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them, now to stack their arms and surrender 
themselves without condition to their prison- 
ers? ‘That will be the state of affairs if the 
present reconstruction policy of the Adminis- 
tration succeeds. 
struction we do not secure the rights of loyal 
men who were our friends and allies in the late 
rebel States, we shall come short of our duty 
and be guilty of a blunder which, in such an 
hour as this, is worse than a crime. Sir, I 
want the loyal men of the nation, who saved 
it in its hour of peril, not only to administer 
the national and State governments, South as 
well as North, but to say who shall vote for 
their law-makers in those States consecrated 
by the blood of half a million men. 

Our friends are mistaken, honestly mistaken 
I grant you, but nevertheless mistaken, when 
they say there are no loyal men in the South. 
Sir, I know the South better than that, and I 
stand here to say that I do not believe at the 
time the ordinances were passed in the eleven 
rebel States that more than two States—South 
Carolina and Mississippi—and possibly not 
more than one would have voted by ballot 
at any fairly conducted election for secession 
and rebellion. I grant that after the rebellion 
was inaugurated a majority were carried: into 
it, and that a majority in all those States, unless 
it be in Tennessee and Arkansas, and perhaps 
even these are hostile at the present time to 


this Government. Butthere are large numbers | gut 
: || could not write his name I would appoint and 


of men in those States who are loyal to the 


Government, and I desire to strengthen their | 


hands by giving the black man the ballot. In 
that way only can we strengthen these men and 
preserve the local State governments. The 
unfortunate reconstruction ‘experiment’? of 


the Administration has put the loyal men, black | 


and white, under the foot of the traitor in nearly 
all the late rebel States, and they are power- 
less and compelled to submit, because the Gov- 
ernment has bound them hand and foot and 
turned them over to the tender mercies of their 
enemies and ours. Sir, it is the cause of the 
loyal white and black men of the South which 
I plead; it is their cause which this Congress 
is fighting. What I demand, and what this Con- 
gress demands, is that the loyal men ofthe South 
shall administer their local and State govern- 
ments of the South; that none shall hold the 
offices, national and State, butloyal men. We 
have the right to demand this. 

Sir, if we would have loyal Representatives 
here, we must first secure a loyal constituency 
at their backs. It is idle to talk of loyal Rep- 
resentatives and disloyal constituents. It is 
not worth while to deceive ourselves on this 
point, or attempt to deceive others. The solu- 
tion of this great question of restoration is the 
work of statesmen, not of demagogues. All 
over the Jand demagogues. are clamorous, and 
denounce Congress because they do not at once 
declare the late rebel States restored to all their 
constitutional relations to the national Govern- 
ment and at once admit their disloyal Repre- 
sentatives, who have the unblushing hardihood 
to approach and demand admission to this 
temple. Everywhere demagogues and traitors 
unite in denouncing the Congress of the United 
States because they have given six months to 
the consideration of this new and difficult prob- 
lem of reorganizing constitutional State gov- 
ernments in eleven rebel States. Why, sir, we 
have spent six months on the tax bill, a sub- 
. ject with which we are familiar, and which has 
been in the hands of one of the ablest and most 
experienced committees of this House, yet with 
all the aid of the Treasury Department and 
the special commission authorized by the last 
Congress we could not get through with the 
tax bill until last evening. This question of 
taxation is an old and familiar one, and if we 
commit a blunder time will develop it and 
legislation can correct it. But this question of 
reconstruction 1s anew and perplexing ques- 
tion; a question which ought to command the 
best ability of the nation, because we are to walk 
in new and unknown paths, paths which have 
never been illuminated by the foot-print of the 
statesmen who have preceded us. If we com- 
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If in our work of recon- | 


| 
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mit a blunder it may be fatal, at least for a 
generation. This Congress is honestly labor- 
ing to secure an early restoration of these 
States, and while I do not believe the proposi- 
tions reported by the committee are all the 
loyal men of the South had the right to expect 
and to demand at our hands, I shall vote for 
them if I can get nothing better. 

But it is said that there are no Joyal men in 
the South; thatall were swept into this rebel- 
lion, and we are coolly and refreshingly told 
that the oath must be modified in order that 
rebels may be appointed to office. Sir, this 
claim that there are no loyal men in the South 
is a fallacy. I have lived in the Sonth for 
years, and I know that there is not a State in 
which loyal men cannot be found to fill all the 
offices of the State and national Government. 
If they have not, then I would import them. 
I would do as I advised Mr. Lincoln to do in 
1861, when he had up the question of appointing 
a postmaster at Louisville. He happened one 
morning when I was in his room, when the 
case was up, to do me the honor to ask me 
what I would do. There was a loyal man who 
had been always faithful to our ideas an appli- 
cant for the place, and also a new convert. I 
said, “If I had the appointing power, and 
there were but one man in the State who had 
voted for me or voted to maintain our ideas, I 
would appoint him to the best ofice in the 
State in the gift of the Executive, and if he 


pay a clerk out of the secret service fund to 
sign his name for him.” You need not talk 
to me about there not-being loyal men enough 
in the South to discharge the duties of all the 
offices there. It is a fallacy. “Many honest 
men of my own personal acquaintance went 
into the rebellion believing it to be right; and 
before the close of the wariand since the close 
of the war, have come out of it just as honest, 
and are satisfied that it was wrong. 

Sir, I do not believe, with all the political 
heresy which has been taught at the South for 
the past thirty years, with all the political in- 
iquity which has been taught in the name of 
religion and in the name of Christ in the South 
by men professing to teach the Gospel; I do 
not believe that all this, with the war and all 
the terrible consequences which have followed 
in its train, has been enough to obliterate from 
the South an entire love for the old flag and 
the old Union. i 

I know that there are men in the South every- 
where capable of filling all the offices. My 
judgment has been strengthened on this point 
by many letters which I have received during 
the war and since the war. A private soldier 
in the Union Army wrote me a letter after 
Sherman had passed through Georgia, in which 
the following beautiful and touching incident 
was related. Atone of our military posts where 
thousands came to receive rations from the 
Government which they were madly fighting to 
destroy, there came one morning a tall, elderly 
lady of commanding appearance, and of evi- 
dent culture and refinement, asking for bread. 
When it was handed to her by a brave boy in 
blue who stood proudly beneath the stars and 
stripes, she betrayed emotions which she could 
not suppress, and the tears stole down her 
cheeks ag she said, ‘‘ Little did I think three 
years ago, when decking my three sons for the 
war, that I would ever come to this; then I 
had husband, sons, home, and all that heart 
could wish; now I am homeless, childless, a 
widow, and a beggar, asking alms of the Gov- 
ernment which we have sought to destroy. But 
itis allright. It is the punishment meted out 
by Providencé for our sins, and I submit.” 

Sir, there are thousands of just such mothers 
as this in every State in the South to-day, and 
there is not a loyal man or woman in this na- 
tion who would not do all in their power to 
alleviate their wants and bind up their bleed- 
ing and broken hearts. 

There is another beautiful incident which I 
must not omit, Last summer, when the con- 
vention met in North Carolina, in response to 
the President’s proclamatiom, to reorganize a 


constitutional State government, Mr. Reade, 
the president of that convention, on taking the 
chair, uttered words which thrilled the conti- 
nent. I have no langnage to tell you, Mr. 
Speaker, how they touched my heart as I read 
them on the shores of the Pacific. I know 
that every loyal man in this nation called down 
benedictionson hishead. These are his golden 
words: 

“ Fellow-citizens, we are going home. Let painful 
recollections upon our late separation and pleasant 
memories of our early union quicken our footsteps 
toward the old mansion, that we may grasp hard 
again the hands of friendship, which stand at the 
door; and, sheltered by the old homestead which 
was built upon a rock, and has weathered the storm, 
enjoy together the long, bright future which awaits 
us. 


Sir, every loyal Representative in this Hall 
stands ready with open hand to-day to welcome 
all who thus speak from the heart; and, sir, what- 
ever of local interest or of prejudice or of passion 
may have carried an erring brother into this 
rebellion.if he but set his face toward the old 
homestead, uttering such brave words as these, 
I will run to meet him afar off, and for him the 
fatted calf shall be slain. But Ido not pro- 
pose to start outladen down with pardons and 
with the fatted calf smoking hot from the oven 
and hunt up and thrust both pardons and feast 
upon unrepentant, malignant, and defiant reb- 
els. Nor do propose to stand before them, 
hat in hand, and ask them on what terms they 
propose to return to the old mansion. Sir, 
every rebel shall resume his citizenship upon 
the terms and conditions prescribed by the 
loyal men of this nation, or, so far as I am 


| concerned, he shall remain an alien forever. 


Mr. Speaker, to me the only vital and living 
question growing out of this subject of recon- 
struction is whether the loyal men of the South, 
whether all citizens of the United States resid- 
ing in the South, shall have the right of the bal- 
lot. And when J say all loyal citizeris I mean 
all, black as well as white. I hold that every 
man born in the United States is a citizen of 
the United States, and that every citizen, native- 
born or naturalized, has the right to a voice in 
the Government under which he lives. Itisa 
natural right, a divine right if you will, a fight 
of which the Government cannot justly deprive 
any citizen except as a punishment for crime. 
Sir, every American citizen of the age of twenty- 
one years, not convicted of an infamous of- 
fense, has the right to vote for or against those 
who are to make and administer the laws under 
which he lives. That is the high prerogative 
of every Americancitizen. Anything short of 
that is but a mockery. 

I want this Congress, before it shall adjourn, 
to insist that every man who has been loyal to 
the Government in the South, whatever his 
race or color, shall have the right to the ballot. 
We now have the golden opportunity, Ifyou 
do not guaranty these precious rights of the 
citizen now you leave the great work before us 
unfinished; and I warn you that agitation will 
follow your refusal to enact justice, and that 
there shall be no repose until every citizen of 
the Republic is enfranchised and stands equal 
before the law. Shall we falter, Mr. Speaker, 
in this sublime hour of victory which God has 
given us, or shall we finish the work which He 
has committed to our hands by securing the 
complete enfranchisement of all citizens of the 
United States? 

The voice of every friend of this country in 
Europe, as it comes to us across the sea, cries 
out to us to enfranchise the men who in the 
late struggle were our friends and our allies. 
From Switzerland, the grand republic of the 
Old World, there come to us words of counsel 
and wisdom which we ought. not to disregard, 
From every land beneath the sun, where lib- 
erty is loved and human hearts have been 
touched by our heroic. struggle, there comes to 
us a plea that in reconstructing this Govern- 
ment we shall first of all see to it that justice 
is the basis upon which we build. 

And better than all this, from the loyal men 
of the South, both white and black, there comes 
up tous the prayer that we will see to it that 
they have justice; that we will not falsify the 
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pledges which the nation has made. Sir, do 
gentlemen expect that we can make the pledges 
we have made, and then turn these people over 
to the tender mercies of their enemies and ours 
without calling down upon us the execrations 
and denunciations of all right-thinking men? 
If'they do, they are mistaken. Shall we hear 
and answer these words of counsel and wisdom 
and the prayer of our friends andallies, or shall 
we turn for counsel and advice to our late ene- 
mies? 

We areas a nation either to go forward in the 
great work of progress or go backward; we 
cannot stand still. And I am desirous to know 
whether this Congress is going to attempt the 
work of staying the great anti-slavery revolu- 
tion which has swept over the country and oblit- 
erated all the pro-slavery landmarks erected by 
parties and by men. Sir, Lhave faith to believe 
that neither President nor Cabinet nor®ongress 
can long stay with their puny efforts the grand 
decree of the nation. Hewho attempts it, be 
he President, Cabinet minister, or statesman, 
will fall before its advancing power, and his 
political grave will be marked by the skeletons 
of those who for the past quarter of a century, 
having betrayed liberty, were wrecked along 
the political coast and to-day lie unburied and 
unhonored because there were none so base as 
to do them reverence, 


Sir, I know that our hour of triumph may | 


be delayed; but I have faith to believe that we 
cannot be defeated. Let the ballot be placed 
in the hands of every loyal man in the South, 


and this nation is safe—safe from rebellion, safe | 


from repudiation, safe from a war of races, safe 
from the domination of traitors in its councils. 
Sir, without the ballot in the hands of every 
loyal man the nation is not safe. 
the only sure weapon of protection and defense 
for the poor man, whether white or black. 
is the sword and buckler and shield before 
which all oppressions, aristocracies, and spe- 
cial privileges bow. Sir, Mr. Lincoln, in a let- 


ter written to Governor Hahn, of Louisiana, | 


pleading for the right of the black man to vote, 
said most beautifully and, as I believe, prophet- 
ically that ‘‘in some trying time the vote of. the 
black man may serve to keep the jewel of lib- 
erty in the family of freedom.” 

l believe this most fully ; and believing it, 
I would be false to myself and false to my 
country if I did not demand it. If I were a 


black man, with the chains just stricken from | 


my limbs, without a home to shelter me or 
mine, and you should offer me the ballot, or a 
cabin and forty acres of cotton land, I would 
take the ballot, conscious that, with ‘the ballot 
in my hand, rightly used, all else should be 
added unto me. : 

Sir, I would like to know whether there is 
one professedly loyal man in this nation who 
would rather confer the ballot upon a traitor to 
his country than upon a loyal black man who 
has fought to savethe Republic. Ishould like 
to hear such a man speak out here or else- 
where. Sir, however much brazen-faced im- 
pudence there is in every public assembly, 
there is no man in this House so bold or so 
bad as to make such a declaration. 

Mr. LE BLOND. With my colleagne’s per- 
mission, I wish to ask him a question. I infer 
from his remarks that he is in favor of negro 
suffrage. I wish to know whether he is in 
favor of negro suffrage in the States. 


Mr. ASHLEY, of Ohio. Everywhere. 
Mr. LE BLOND. In the State of Ohio? 
Mr. ASHLEY, of Ohio. Everywhere. ` 


Mr. LE BLOND. Then I wish to ask the 

gentleman another question: does he claim 
that Congress has the power to confer the right 
of suffrage upon negroes in the States?- 
_ Mr. ASHLEY, of Ohio. Well, sir, I do not 
intend to put myself on record against the right 
of Congress to do that. I am not prepared 
now to argue the point with my colleague; but 
I will say to him that when the time comes for 
the American Congress to take action on the 
question, I will be ready to speak. Iwill not 
say now whether I would vote for or against 
such a propesition. 


The ballot is | 


i 


| league’s time be extended. 


Mr. LE BLOND. I wish to ask my col- 
league one more question: is he in favor of 
the report of the reconstruction committee? 

Mr. ASHLEY, of Ohio. Well, sir, I am 
voting for it. . | 

Mr. LE BLOND. Is my colleague in favor | 
of keeping the States out until the conditions | 
prescribed in that report are complied with? | 

Mr. ASHLEY, of Ohio. If my colleague | 
had listened to my remarks and to the amend- | 
ment which I presented, he would not have 
felt called upon to interrupt me to put this 
inguiry. . 

Mr. LE BLOND. I would like to inquire 
why the gentleman yields the question of suf- 
frage, as he does, in supporting the proposition ; 
of the committee. 

Mr. ASHLEY, of Ohio. Because I can- | 
not get it. [Laughter.] Is not that a fair | 
answer ? 

Mr. LE BLOND. That is honest. 

Mr. ASHLEY, of Ohio. Now, sir, let us | 
look at this question for a moment from the | 
stand-point of the black man. And he who 
will not look at this question from the stand- 
point of the black man is unfit to sit in judg- 
ment on this question. Let me ask gentlemen 
on the other side, with whom I always deal | 
fairly, suppose your ancestors had been in } 
bondage for two hundred years, and that this! 
nation—this nation of hypocrites and liars for | 
more than eighty years—had enslaved and de- | 
graded you as no people were ever degraded | 


before—making merchandise of your entire į; 
race, while professing Christianity and a love ii 
for liberty. I say suppose this to have been j) 
your condition when this war begun—a war 
inaugurated on the part of your masters to || 
establish a government which should perpetu- | 


ti 


that we could not conquer your masters with- `| 
out your aid, we had invited you in the hour į 
of the nation’s agony to join our army and | 
help put. down the rebellion, promising you | 
your freedom, and that you had come two | 
hundred thousand strong, and had stayed, if | 
you did not turn, the tide of battle, thereby : 
giving us the victory. I say suppose this to | 
be the case, and after the rebellion had been | 
crushed and your masters were put down by 
your aid, we had coolly and unblashingly || 
turned you over to the control of local State | 
governments administered by your late mas- | 
ters. I ask, what kind of justice would you | 
call that? 

Mr. ELDRIDGE. I wish to inquire 

Mr. ASHLEY, of Ohio. If you will an- 
swer that I will yield the floor. 

Mr. ELDRIDGE. 
beginning? 

_ Mr. ASHLEY, of Ohio. It was so with me. 
I do not know what issue the gentleman had. | 
So far as his votes indicated, his position was 
on the other side. 

Mr. ELDRIDGE. Was that the position 
of Mr. Lincoln and those who supported him 
from the beginning of the war? alej 

Mr. ASHLEY, of Ohio. I do not think it | 
was at ihe beginning. 

Mr. ELDRIDGE. 
war? 

Mr. ASHLEY, of Ohio. Yes, sir. 

The SPEAKER. The gentleman’s time has 
expired. 


Mr. GARFIELD. 


Was that so from the | 


Was it at the end of the į 


I move that my col- 


Mr. LE BLOND. He is entitled to credit, | 
and deserves extension. [Langhter. ] j 

There was no objection, and it was ordered | 
accordingly. à j | 

Mr. ASHLEY, of Ohio. Mr, Speaker, I| 
want my friend from Ohio, or any one on that | 
side of the House, to tell me, if after having | 
fought to save the nation under the promise of | 
freedom and the protection of his life and prop- || 
erty, what would be his feelings toward those 
who committed the great crime of turning him | 
over to the control of his enemies and ours? | 
What would you say of such a Government? 


What would you say of the honor of its rulers? [i 


, 


|| poor man as the ballot. 
se || ate your bondage—and after becoming satisfied |} 
“il 


| soul. 


cute vengeance on our enemies. 


Sir, T know not what other men would say, but | 


if I were a black man I would not submit. I 
would rather be the slave of one man who had 
a pecuniary interest in my health and life than 
to be the slave of a State whose government 
was controlled by my late masters. [tis a ter- 
rible thing to be the slave of a State whose gov- 
ernment is administered in the spirit of caste. 
Sir, if the members of this House could witness 
what I have often seen, free men made the slave 
of the State, they would know how intolerable 
issuch a condition, and would not sleep soundly 
if by their vote they permitted four million peo- 
ple, who were ourallies and friends in this late 
war, to become the slaves of a State whose 
government was in the hands of rebels. 

Mr. HIGBY. They have reénacted the same 


laws. l 

Mr. ASHLEY, of Ohio. These laws have 
been reénacted in some of the so-called recon- 
structed States, as my friend from California 
remarks. Sir, I repeat, if this great injustice 
was done me I would not submit; and I tell 
you that these four million people, soon to 
increase to ten millions, will not submit to such 
monstrous legislation. If I were a black man 
I would rather go into rebellion and revolution 
than submit to such an intolerable wrong. I 
would take my children and go daily with them 
to the altar and swear eternal hostility to those 
who thus betrayed me. I would consecrate 
all the powers of mind and strength which I 
possessed to brand those with infamy who had 
been so false to my people, and to put them 
into history along with those who, in every 
generation, have disgraced the world as the 
betrayers of mankind and enemies of the 
human race. 

Sir, nothing can give such security to the 
The prejudice of caste 
is strong, but the ballot will soon banish its 
baneful spirit. If in the days of Know-Noth- 
ingism the Irishman liad not had the protection 
which the ballot alone could give him his con- 
dition would have been intolerable. How much 
more intolerable the condition of the black 
man without the ballot when completely under 
the dominion of his late slave-master! 

Mr. ELDRIDGE. Let me ask a question. 

Mr. ASHLEY, of Ohio. Not now, When 


! Richmond fell, when Lee surrendered, when 


the last rebel army surrendered, and the bells 
all over the North were ringing out their peals 
of joy, who were the men that stood up first in 
this Union and asked for mercy to a fallen foe? 
The men who had a right to speak, Garrison, 
Phillips, Beecher, Greeley, Bryant, and Gerrit 
Smith—the men of heart, of intellect, and of 
While they demanded justice for black 
men and the loyal men of the South, they plead 
also for mercy to a fallen foe. 

_ When I came here last spring to see the 
President he was talking about making treason 
odious, and declaring that traitors should take 
aback seat. I was more anxious to secure 
justice to our friends and allies than to exe- 
All we asked 
then and all we ask now is justice—justice to 
our friends and mercy to a fallen foe. All we 
ask now for white men and black men in the 
South and in the North is justice; and I tell 


i| you, that by the blessing of God, we intend 


to have it. Be not deceived. You cannot 
always postpone the demands of justice. As 
a nation we have learned by sad experience 
that we cannot trample upon it with impunity. 
Neither laws nor customs nor despotism can 
silence its claim, because it is a principle im- 
planted by the Creator in every human heart, 
and can never be wholly eradicated by the self- 
ishness or tyranny of man. He who under- 
stands the simple teachings of the golden rale 


, comprehends the application of justice alike 


by Governments and men. 

_ It needs no learning or superior wisdom to 
interpret it, The ignorant black, so recently 
a slave, and the most scholarly white alike 
understand it. Justice demands liberty and 
equality before the law for all. It speaks in 
the heart of every man, wherever born, withan 
inspiration like unto that which spoke on the 
day of Pentecost with tongues of fire, Woe 
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to the statesman or party or nation which 
tramples ‘on this principle! Its complete rec- 
ognition by our Government will bring us 
national grandeur and national glory, and se- 
cure unity, peace, prosperity, power. Its rejec- 
tion will tarnish the fair fame of our country, 
and bring discord, dissension, adversity, war. 

Let the corner-stone of each reconstructed 


“> State be justice and the cap-stone willbe liberty. 


<- With liberty and justice as the fundamental 


law of our national and State governments 


there can be no war of races, no secession, no 
‘rébellion. It is injustice and oppression which 
: “bring dissension and war. The opposite will 
. bring harmony and peace. He who votes in- 
justice to-day will be held accountable by the 
people now, and in the great tribunal of human 

istory will be justly chargeable with all the 
oppression, wrongs, and wars which must fol- 
low the enactment of injustice into law. The 


+ Jaw-maker who demands nothing for himself 


which he will not concede to the humblest cit- 
izen is the only true statesman. Make the 
community of interests one by guarantying 
the equal rights of all men before the law, and 
the fidelity of every inhabitant of such a com- 
monwealth becomes a necessity not only from 
interest but from a love of justice. 

Sir, this Congress is writing a new chapter 
` in. American history. Let every man whose 
great privilege it is to record his name where 
it will stand forever, so record it as to secure 
the triumph of justice, and his name and mem- 
ory shall have a life coequal with the Republic. 

Sir, he who has comprehended the logic of 
the terrible conflict through which we have 
passed and studied with profit the lessons 
which it has taught, will have learned the point 
at which in our great march asa nation we 
` have reached, and know something of the 
course which in the future it will travel. 

Animated for many years by conflicting, sec- 
tional, hostile forces, I have lived to see since 
my entrance into Congress these antagonistic 
views so modified and melted into one that to- 
day the condition is accepted by all patriotic, 
right-thinking men, and the historian without 
confusion can make up the record. If this 
war has taught us any one lesson mefe clearly 
than another, it is that we are inseparably one 
people, that this continent can never again be- 
come the abode of human slavery, and that in 
all our fature deliberations in these Halls old 
antagonisms will cease to divide us, and our 
hopes and aspirations become one, because our 
interests are one. 

Let this measure, or those which the Senate 
may perfect, pass and go into the Constitution 
of the country; let the propositions before us 
become the law of the land, and you will have 


done something toward securing the triumph | 


of justice. Pass these acts, and justice as a 
flaming sword will stand at the doors of the 
-nation’s council halls to guard its sanctuary 


from the presence of traitors. Pass them, and | 


he who approaches this temple of liberty shall 
pause at the threshold before entering and 
swear eternal fidelity to the Republic. 

Let these propositions pass and the proposed 
amendment of the Constitution become part of 
our fundamental law, and a generation shall 
not pass away before witnessing the complete 
enfranchisement of every freeman and the 
entire abolition of all class legislation. 

In this faith and with this hope, believing 
that Providence in the future as in the past 


will overrule all for our good and supply where | 


we have failed, I am prepared to give my 
voice and my vote for whatever measure a 
majority of the loyal members of the Ameri- 
can Congress may adopt for the restoration of 
the States lately in rebellion. 

Mr. LATHAM obtained the floor. 

Mr. WRIGHT. I ask now to have the ques- 
tion answered which I put to the gentleman 
from Ohio, [Mr. ASHLEY, ] namely, what does 
he mean bya loyal man? I doubt very much 
whether he can answer it. 

TheSPEAKER. The gentleman from West 
Virginia [Mr. Larnaw] has the floor. i 

Mr. ELDRIDGE. I hope the gentleman 


i 


i 


from West Virginia will allow the gentleman 
from Ohio to answer the question. I under- 
stood him to say he would answer it when he 
got through. : 

TheSPEAKER. The 
has resumed his seat. 

` Mr. ELDRIDGE. 
answer the question. 

The SPEAKER. The gentleman from West 
Virginia is entitled to the floor. 

Mr. LATHAM. Mr. Speaker, we seem to 
have fallen upon an age of theories. We are 
told from day to day with much seeming sin- 
cerity and an air of the most profound polit- 
ical sagacity that the Union when restored must 
be restored upon a basis which will make it as 
permanent as the everlasting hills and as in- 
vulnerable as the throne of the Eternal, and 
with such safeguards that even treason will no 
longer be possible within its jurisdiction. I 
need not refer to particulars or quote author- 
ities or precedents upon this point to show that 
I state the case fairly. To attempt to do so 
would be but to recite a hundred speeches 
made upon this floor during the present. ses- 
sion, and the daily editorials of a thousand 
newspapers, made and published throughout 
the length and breadth of the land during the 
same period, and would be only an insipid 
reiteration of what everybody knows. The 
people have heard so much upon this subject ; 
they have heard such declarations so often and 
so confidently made, and by those whom they 
have confidence will do what they themselves 
say ought to be done and must be done, that 
those of them who really love their country 
and are devoted to their Government are almost 
ready to believe that the long-looked for mil- 
Jennium will be ushered in with the recon- 
struction of the Union. 

The only question with them is, how is it to 
be done? The nation has been in labor upon 
this subject for six months, until recently re- 
lieved by the delivery. of the congressional 
committce on reconstruction. All now, ex- 
cept a few copperheads and their sympathizers 
in the country, throw up their hats and exclaim, 
“Tt is done! Eureka!’ Now, sir, my mind 
is not so constituted and has not been so edu- 
cated as to enable me to weave fine-spun theo- 
ries or to comprehend the metaphysical affin- 
ity between principles which seem to have no 


gentleman from Ohio 


I think he waited to 


connection with each other; and it is for the. 


purpose of stating as briefly and candidly as 
possible the difficulties under which I am la- 
boring with reference to the series of measures 
now under consideration, with a view to having 
those difficulties removed by the Gamalicls of 
the House, at whose feet I soavillingly sit, that 
Ihave sought this opportunity of addressing 
you. And as I desire to be as brief as possi- 
ble, I will enter at once upon a statement of 
my case. 

With reference to the disqualifying bill re- 
ported by the commitice, but which is not now 
under immediate consideration, I have no dif- 
ficulty; and you may extend the disqualifica- 
tion of the enemies of my country to any extent 
you please without doing any violence to my 
feelings. All I ask with reference to this bill 
is an opportunity to vote upon it. I confess, 
however, that I do not see that the bill adds 
anything to the disqualifications which now 
exist, or disqualifies any one who is not dis- 
qualified by existing laws. No one who ever 
gave voluntary aid to the rebellion is now per- 
mitted to qualify in any position of trust under 
the Federal Government without taking the 
test oath; and of course no one would be per- 
mitted to take the test oath and enter upon the 
discharge of official duties under the Govern- 
ment if it was known at the time that he was 
committing perjury. 

Further, should it be objected that the test 
oath may be decided unconstitutional or that 
it may be repealed by a majority vote, I reply 
that the test oath and this bill stand constitu- 
tionally upon exactly similar foundations. But 


| I pass to the consideration of the measure 


under immediate consideration. 
Now, sir, the prominent idea with me, and 


i 


with gentlemen. who advocate this measure, i8 


.to restore the Union upon. a basis: which will: * 


secure the future peace of the country... This 
idea is inseparably connected in my mind with: 
whatever is denominated a plan of reconstruc: 
tion or restoration. Now, I propose to:exam-« 
ine the provisions of this bill and test them’ 
severally and as a whole by this rule. - This 
bill recites an amendment to. the Constitution 
of the United States as having been’submitted. 
by Congress to the several States for their final 
action, and provides, insubstance atleast, that 
the ratification of this amendment shall be a 
condition-precedent to the right of represen- 
tation in the eleven States lately constituting 
the so-called confederate States of America. 
This amendment contains four distinct propo- 
sitions. È 

The first provides that no State shall make 
any discrimination in civil rights of citizens of 
the United States on account of race, color, 
or previous condition of slavery. Ifthe term 
tí civil rights’? be construed not to include what 
is properly understood as ‘‘ political rights,’ I 
think this provision just within itself, and that 
it probably. includes nothing more than the 
Constitution originally intended to include. 
But, sir, we are not called upon to consider 
this proposition as connected with this bill on 
its individual merits. That was done when it 
was under consideration by this House as a 
constitutionalamendment. Weare nowcalled 
upon to consider its bearing upon reconstruc- 
tion—how, under its operation, rebellion and 
treason will be rendered impossible, or the 
Government will be made stronger to resist 
and overcome them. This, sir, is the point 
which is beyond my comprehension, and upon 
which I desire information. i 

In what way would constitutional equality 
of ‘civil rights” prevent the manufacturers of 
Massachusetts, the distillers of Pennsylvania or 
elsewhere, or the cotton-growers of the South 
from resisting forcibly the execution ef unjust 
and oppressive laws, or from attempting to 
establish an independent government, ifin their 
opinion such government would be more con- 
ducive to their best interests than the Federal 
Government? In a word, what additional 
security for future peace would be given by this 
provision, or what additional power would it 
give to the Government to crush rebellion or 
punishtreason? Besides, sir, the “ civil rights 
bill,’ which is now a law, and is enforced in 
‘Tennessee by Tennessee State officers, covers 
exactly the same ground as this amendment; 
and yet the Congress which passed this bill 
refuses to recognize the right of representation 
in a State which enforces it by its own officers, 
until the Constitution can be amended in a 
particular which when accomplished will givé 
to Congress no power which it has not exercised 
without the amendment. 

The second proposition in this bill is to base 
representation upon suffrage instead of aggre- 
gate numbers, as at present. I confess Í am 
more doubtful of the merits of this as a dis- 
tinct proposition than of the other. Taxation 
and representation are principles the separa- 
tion of which has never before been attempted 
or for a moment countenanced by the Ameri- 
can people. Their attempted separation by 
the British Parliament precipitated the Amer- 
ican Revolution, and their union was the one 
principle upon which our forefathers were 
united throughout the bloodiest conflicts and 
darkest hours of that ever-tromorable strug- 
gle. It is the principle which was submitted 


i to ‘wager of battle,” vindicated by the sword, 


and baptized with the best of patriots’ blood. 


| Shall we now abandon it on the plea of party 


expediency only, and for an experiment which 
has so far been discarded by the wisdom of the 
world? Suffrage has never in the history of 
the world been made the basis of representa- 
tion, at least by any Government which does 
not itself prescribe the qualifications of elect- 
ors. And, for one, I-should hesitate before 
throwing what I believe would prove so cor- 
rupting an influence upon the politieal morals 
of the country. I am willing, however, that 
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this proposition too should go to. the people 
for their consideration as an amendment to 
the Constitution of the United States. i 

This proposition, however, and the first of 
which I have spoken, are not of the issues 
which were involved in and decided by the late 
war. They were as germane, as fundamental 
principles upon which to erect our political 
fabric when the Constitution was framed, and 
at any time prior to the war, as now. If they 
are right in ofr form of government now, they 
were right then ; if they were wrong then, they 
are wrong now; and there is, in my humble 
opinion, no propriety in attempting to connect 
them with the question of the restoration of 
the Union. How would this provision, if in- 
corporated into the Constitution, deprive the 
people of any portion of the country of the 
power to rebel against it, or give to the Gov- 
ernment any power to crush such rebellion 
which it does not now possess? The history 
of the world does not prove that depriving any 
portion of the people of political rights or of 
political power ever made them better citizens 
or more loyal subjects. . 

With reference to the third or disfranchising 
proposition, I have only to say that I regard it 
as wholly impracticable, and as calculated, if 
not intended, to defeat the whole plan for the 
restoration of the States lately overrun by the 
rebellion until after the next presidential elec- 
tion. Its effect, whatever its purpose may be, 
is purely partisan, because in the nature of 
things it can never be ratified, and its ratifica- 
tion is made a condition-precedent to resto- 
ration. On this account only I voted against 
the entire proposition asa constitutional amend- 
ment. 

T am in favor of restoration, and this propo- 
sition is opposed toit. That is the simple issue. 
Gentlemen pretend, and thecountry, credulous 
and not given to thorough investigation, but dis- 
posed to take things as they appear on their 
face, believe that this House has voted, by voting 
for this proposition, to disfranchise rebels, The 
issue is deceptive, is false. Those occupying 
the position to which the responsibility attaches 
have voted to shift that responsibility by sub- 
mitting the question of disfranchisement to the 
rebels themselves. Sir, what would you think 
of the judge, who, upon the trial of a prisoner 
for murder, when the jury brought in their ver- 
dict of “guilty,” should say to the criminal, 
tt You are convicted by the evidence; the find- 
ing of the jury is ‘guilty;’ the penalty of the 
law is that you hang by the neck until you are 
dead; you deserve to hang, but I propose to 
submit the question of hanging to yourself?” 
This House, sir, has done as much. 

If the committee on reconstruction found, 


upon this six months’ investigation, that the | 


governments of the “States lately constituting 
the so-called confederaie States of America’? 
are in the hands of or controlled by the ene- 
mies of the United States, why did they not 
say so, and bring in a bill providing for wrest- 
ing those State governments from the hands 
of our enemies, and placing them in the hands 
of our friends, that we might act upon some- 
thing practical, and that the country might 
understand what we meant? The committee 
was organized with instructions to inquire into 
the condition of those States, and to report the 
result of such inquiry to Congress. If thisisall 
they intend to report, they have not discharged 
the duty which was imposed upon them. 

My impression $ that the troubles by which 
we find the subject of reconstruction now sur 
rounded do not of necessity result from the 
appointment of a committee or from the in- 
vestigation. Ordinarily the report of the Presi- 


dent, the sworn executive officer of the Gov- | 


ernment, should be conclusive upon questions 
involving the harmonious relations of the sev- 
eral parts of the Union, the execution of and 
obedience to the law ; but Ido not regard such 
report as necessarily conclusive, and conse- 
quently the appointment of a committee with 
the instructions given this one was not, in my 
opinion, unwise. The present weakly, sickly, 
puny condition of the child is not the neces- 


i 
i 


|| Almighty intended civil government to be— 


| its renewal there. 


! nection? 


| design of the rebellion; but the rebellion failed 


sary consequence of having given it out to 
nurse, but of giving it to those who cared not | 
for its life. ee 

Upon the merits of the fourth asa distinct | 
proposition I presume we are all agreed, but | 
how its adoption is to prevent another rebellion 
is the point upon which I desire information. 

I now ask indulgence for a few moments 
while I explain as briefly as possible the diffi- 
culties which stand in the way of my support | 
to this bill as a whole. Before, however, enter- | 
ing directly upon this discussion I will just 
here remark that I do not comprehend how or 
why the reconstruction or restoration of the 
States lately overrun by the rebellion involves 
the necessity of reconstructing the Constitution 
and Government of the United States. Was 
the Government of the United States over- 
thrown, or were any of its parts or functions 
destroyed by the rebellion? If not, where or 
why the necessity of its reconstruction? Did 
the rebellion expose imperfection or weakness 
in any of its parts? Or did we, during its 
existence, fecl the need of the exercise of any 
power which we did not at the same time feel 
we had the right to exercise? Did we experi- | 
ence during the rebellion that any change in 
the Constitution, or_even in the form of our 
Government, could make us stronger than we 
were? 

Sir, we had the right to use, and did use, all | 
the means which God and nature had given us 
to preserve the life of the Republic. More 
men and more money were the only agencies 
which could have given us additional strength, | 
and constitutional amendments could not sup- | 
ply these demands. Sir, even the success. of | 
the rebellion would have proved nothing against | 
the wisdom of the provisions of our Constitu- | 
tion, the success of republican institutions, or | 
the strength and permanence of our form of | 
government which it would not have proved | 
equally against that system called the laws of 
nations, and which we are informed supplanted 
the Constitution during the war. Much less | 
does the mere fact of rebellion prove anything ` 
against either, for all the systems of which we | 
have any information, from the most arbitrary 
and unjust on earth to that which was estab- 
lished by eternal wisdom for the government 
of angels in heaven, have been assailed by 
organized rebellion. 

‘‘ Irreversible guarantees against rebellion”? 
are a myth, a farce, a deception—mere clap- 
trap, coined for party purposes—the device of 
demagoguery, and not the dictate of states- 


| 


manship. Security against rebellion is in the 
administration rather than in the form of gov- | 
ernment. Place all political power securely | 
in the hands of its friends, and then make it, | 
by the manner of its administration, what the | 


‘Ca terror to evil-doers, and a praise to them | 
that do well’’—by making the punishment of 
crime and the reward of virtue swift and cer- 
tain, and you have-the guarantees, and all the 
guarantces, against the renewal of the conflict 
here that the Almighty has in heaven against 


There are two principles involved in the- 
provisions of this bill which I desire to notice. 
First, that the approval of three fourths of the 
States now represented in Congress is sufficient 
to ratify the constitutional amendment. And 
second, that the ratification of the constitu- 
tional amendment recited in this bill shall bea 
condition-precedent to the right of represen- 
tation in the States now unrepresented in Con- 
gress. These principles are necessarily based | 
upon the presumption that these are not now | 
States of the American Union. If this pre- | 
sumption be true, I ask gentlemen when and 
by what act they ceased to be States? 
by the act of rebellion? That I admit was the 


in its purposes. Was it by the formal act or 
ordinance of secession? To state this propo- 
sition is now to answer it. E 

Am I told that the recognition of belligerent 
rights by the law of nations severed the con- 
That the law of nations prevailed 


Was it |i 


during the war and must prevail during the 
settlement growing out of it? I admit that 
the United States had the right to, and did, 
exercise and accord belligerent rights during 
the war to any extent justified either by policy 
or the dictates of humanity; but in so doing 
they never for a moment surrendered the 
rights of the sovereign; and that upon the 
submission of those in rebellion to the Con- 
stitution and laws the right to the exercise of 
belligerent powers under the law of nations 
ceased. Sovereignty alone prevailed —had 
triumphed; the Constitution and municipal 
law of the land attached, and the treatment 
to be accorded the offenders must be under 
the provisions of and in accordance with these 
instead of the law of nations, administered by 
the United States as sovereign and not as bel- 
ligerent. Who, until at the present time, ever 
heard of a sovereign Power governing in time 
of peace any portion of its subjects as belli- 
gerents under the law of nations? Oh, what 
fools the wise men of past generations have 
been! How they must have desired to see 
the things that we see, to hear the things that 
we hear, tœ know the things that we know! 
How hard to die without seeing, hearing, and 
knowing them! 

Sir, I assert, without fear of overreaching 
the principles of law governing the case, that 
loyal citizens, by being for a time overpowered 
by the rebellion, have lost. none of the rights 
which attach or ever attached to them by vir- 
tue of the Constitution of the United States; 
and that consequently when they restore their 
State governments in harmony with’ that of 
the United States, they are entitled to exercise 
all the functions of a State, and to all the rights 
of a State in the Union. I say the ‘‘loyal cit- 
izens,’’ for I believe the disloyal are entitled 
under the Constitution to no right except the 
right tobe hung. When, however, an amnesty 
or pardon for past offenses is granted. the party 
having received it may then appeal for protec- 
tion, and as of right in all matters affected or 
reached by such amnesty or pardon, to that 
law which, had.it been enforced against him, 
might have demanded even his life. ‘The law 
against which he had offended and by which 
he was condemned, which, while under condem- 
nation, only thundered its anathemas against 
him, has, upon pardon and reconciliation, be- 
come his friend and the advocate of his rights 
which attach by virtue of such parden. Now, 
in what do these rights consist? Do they con- 
sist solely of what we term ‘‘civil rights,” or 
do they include ‘‘political rights’? also? My 
own impression is that they include just what 
the sovereign granting the pardon may elect 
to have them include, nothing more, nothing 
less. And that if it is not yet safe to trust 


i| political power in the hands of the recon- 


structed, it should simply be withheld from 
them, and that those only who have been 


‘continuously loyal should be permitted to 


exercise it. 

The committee, however, has failed to give 
us any information as to whether those State 
organizations are in the hands of the friends 
or the enemies of the Federal Government, or 
whether those recently in rebellion, but who 
have been pardoned, may yet be safely invested 
with “political rights.’ Where is the pro- 
tection or encouragement they propose for the 
Union men of the South? Where, where are the 
recommendations of this committee upon the 
most vital question of the day, or involved in 
all the issues now wpon us—the reward and 
encouragement of loyalty in the section lately 
overrun by rebellion? Echo answers, where! 
Gentlemen have labored hard to prove that 
the loyal are in like condemnation with the 
disloyal, because they were within rebel lines 
during the war; that all are “ alien enemies” 
together; that the law of nations justifies us in 
treating them as such, and that we can make 
no discrimination between them. Let us see 
how this is. Allegiance and protection are 
reciprocal duties, binding, the one upon the cit- 
izen, the other upon the Government; and in- 
separably connected with the faithfal observ- 
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ance of all the obligations of allegiance are all 
therights which attach by virtue of citizenship. 
Now, when do these mutual obligations cease? 
Vattel, page 96, says: 


“The natural subjects of a prince are bound to him 
withoutany other reserve than the fundamental laws; 
itis their duty to remain faithful to him, as it is his, 
on the other hand, to take care to govern them well. 
Both parties have but one common interest; the peo- 
ple and the prince together constitute but one com- 
plete ihote, one and thesamesociety. Itis, then, an 
essential and necessary condition of political society 
‘that the subjects remain united to their prince as far 
asin their power.” 


Am I told that the late civil war dissevered 
all these bonds and relieved both parties from 
the observance of these reciprocal! obligations 
and duties? Chitty, in his note to Vattel, page 
97, says: 

“No individual can shake off his natural allegiance 
until the part of country where he resides is abso- 


lutely conquered and the parent State has acknowl- 
edged the severance.” 


And in his Treatise on Commercial Law, page 
129, he elaborates the same doctrine; and I 
assert, without fear of successful contradiction, 
that all the authorities on public law, where 
they touch upon this doctrine, confirm it. 

The questions, how the subjects of a gov- 
ernment who have been engaged in an un- 
successful rebellion may be treated, and how 
loyal citizens residing within the rebellious 


districts should be regarded, have never been } 


considered questions legitimately belonging to 
the department of international law; because 
as subjects and citizens they are the objects of 
_the local municipal regulations and laws of 
the country ; the law of nations ceases to oper- 


ate so soon as the state of war ceases to exist; | 
and when we look to works of international , 


Jaw for authorities or precedents upon these 
points, we become hewildered because we are 
traveling out of the record. I have, however, 
some authorities which, though not bearing 
directly upon these points, go beyond and cover 
them. These authorities presuppose—neces- 
sarily, because wise men who have written 
upon these subjects never dreamed of the 
application of the principles of international 


law to a country subsequent to the overthrow || 2 
|| lion,) say: 


of an unsuccessful rebellion. These authori- 
tics, then, presuppose the success of the rebel- 
lion and the permanent partition of the country. 
In the case of Respublica vs. Samuel Chap- 
man, 1 Dallas, page 56, the court held that— 

“None are gubjects of the adopted government who 
have not freely assented thereto.” 

And in the case of Kelly vs. Harrison, 2 
Johnson’s Cases, page 29, the court held that— 

“ The division of an empire works no forfeiture of 


aright previously acquired, and as a consequence of | 


it all the citizens of the United States who were born 
prior to our independence, and under the allegiance 
of the King of Great Britain, would be still entitled 
in Great Britain to the rights of British subjects.” 


This very language has been reaffirmed by 
the Supreme Court of the United States; and 
all these principles here contended for are as 
old as the law and areof universal acceptance, 


except with the new school of authorities, who | 


have not yet published their works. 

Does, then, the obligation of impartial jus- 
tice on the part of the Government toward the 
subject or citizen cease, while that of fealty on 
his part remains; or does the obligation of 
fealty attach without carrying with it all the 
rights and privileges of citizenship? No, they 
both cease at one and the same time, the same 
instant, when the Government acknowledges 
its inability to extend its protection to him, 
and not until then. 


during the late civil war actually amounted, 
in contemplation of public law, to an acknowl- 
edgment of theseverance by the United States? 
If so, then all, loyal and disloyal, “without dis- 
tinction of race, eolor, or previous condition 
of slavery,’’ within the limits of the late rebel- 
lion, are now aliens, foreigners, not citizens 
of the United States; and you have no more 


right, except as might makes right, to extend | 


over them the provisions of your municipal 
law for the collection of taxes, and for other 
purposes, than you have to extend them over 
the people of Mexico, China, or the Russian 


But am I told that the | 
exercise and according of belligerent rights 


| 


I| to ascertain who are ‘‘alien enemies??? 


empire.. And why is Jeff. Davis to-day a 
state prisoner if you can deal with him only 
in accordance with the law of nations? The 
United States, sir, by the result of the late war, 
have acquired no right by conquest which does 
not legitimately belong to them as sovereign. 
It was simply a reassertion and triumphant 
vindication of their disputed sovereignty. The 
application of the law of nations works an ex- 
tension or enlargement rather than a forfeiture 
or limitation of the rights of revolted subjects 
during the revolt, but all the rights and reme- 
dies of the sovereign, and all the pains and 
penalties which the law denounces against the 
offenders, an enlargement of power in the 
Government, and an abridgment of the rights 
of the offender, attach immediately upon the 
vindication of the national integrity. 

I know that I am now trenching upon the 
doctrines of the distinguished gentleman from 
Pennsylvania, [Mr. Srevens,] and I desire 
information from him upon the point I now 
make. Admit, for sake of argument, that all 
within the lines of the late rebellion were and 
are “alien enemies.’? By what principle or 
upon what authority would you define the lim- 
its of the late rebellion with sufficient certainty 
When 
and by whom were they so defined? Was it by 
the President in his proclamation of August 
16, 1861? The Government of Great Britain 


acgorded ‘‘ belligerent rights’’.to the rebels, by | 


proclamation of the Queen, on the 13th day of 
May, 1861. The right to the exercise of “‘ bel- 
ligerent rights’’ by the United States has been 
recognized by the Supreme Court from the 15th 
day of May, 1861, and the President frequently 
changed the limits by proclamations of different 


| dates, and on April 2, 1866, declared it without 


form and void—without ‘‘a local habitation ora 


name.” As I remarked in this House, on the 8th | 


day of January last, ‘‘the rebellion was never 
bounded by State lines, but its authority was 
extended wherever its power could carry it.” 
The Supreme Court of the United States, upon 
this point, (2 Black, page 673, the decision 
being made during the existence of the rebel- 


“It has a boundary marked by lines of bayonets 
and which can be crossed only by force; south of this 


line is enemy’sterritory, becauseitisclaimedandheld | 


in possession by an organized, hostile, and belligerent 
power, 

Now, who can define any fixed limits to the 
rebellion? ‘To-day that ‘‘line of bayonets” is 
at Gettysburg, and all “south of that line is 
enemy’s territory, because it is held by an 
organized hostile and belligerent power;’’ to- 
morrow that line is at Richmond, and then all 
between Gettysburg and Richmond is not ene- 
my's territory, because it is not held by the 
enemy. To-day that ‘‘lineof. bayonets” bears 
hard upon Louisville, and ‘‘all south is enemy’s 
territory; to-morrow that line is at Chatta- 
nooga, Atlanta, Savannah, Columbia, Raleigh! 
To-day that line is at Jefferson City; to-mor- 
‘morrow at Little Rock, at Shreveport, at Gal- 
veston, at the Rio Grande—nowhere! Now, 
who, Lask, ever has defined or ever shall or 
can define the limits of the rebellion, so as to 
determine that all were enemies within certain 
fixed geographical limits? How long ocen- 
pancy by the enemy and peaceable acquies- 
cence by the inhabitants, does it require to 
convert the citizen into a ‘public enemy’’—a 
day, a month, or a year? 1 trust the gentle- 
man from Pennsylvania never got south of that 
‘line of bayonets,’’ and thus became an “‘alien 
enemy,” though it strikes me I have heard that 
the ‘‘line of bayonets’’ was at some time ex- 
tended north of some of his property, which 


must now be liable to seizure by the Govern- | 


ment as ‘‘enemy’s property,” because it was 
within “enemy’s territory,” ‘‘claimed and 


held in possession by an organized, hostile, and | 


belligerent power.’’ 

What, sir, is the legitimate bearing of this 
doctrine upon the fundamental principles of 
our Government? This bill, sir, contains on 
its face, though somewhat veiled, and is so 
interpreted by its author, the monstrous doc- 
trine the enormity of which I have been en- 
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deavoring toexpose. Recognize this doctrine | 
as a principle in our Government and -rebel- 
lion will cease to be an individual crime and 
treason will be impossible, because the instant 
you engage in them you become an “alien 
enemy,” entitled to “ belligerent rights; and 


| can be dealt with only in accordance with the 


law of nations as a ‘public enemy.’ ” . In this 
way, sir, I admit that the committee has found 
the great panacea for all our troubles—the great 
and ‘irreversible guarantee against rebellion 
and treason’’—by legalizing them. Wonder- 
ful discovery! Yet how plain, how simple! 
How is Columbus outstripped in teaching his 
wondering admirers how to set an egg on end! 
“The invention all admire, and each, how 

He to be the inventor missed; so easy it seems, 

Once found, which, yet unfound, most would have 

thought 

Impossible.” 3 

What, think you, would our. revolutionary 
fathers, who said that levying war against the 
United States was treason to be punished by 
the municipal law, think if they should rise 
from their graves to find what fools they are 
discovered to have been? ‘Angels and minis- 
ters of grace,” spirits of Washington, Jeffer- 
son, Madison, and Hamilton, ‘defend us” from 
such heresy! 

I, sir, am neither misrepresenting the prin- 
ciples ofthis bill nor placing a false construc: , 
tion upon this doctrine. It is the one leading 
idea which has been persistently pressed by the 
gentleman from Pennsylvania [Mr. Stevens] 
in connection with every measure which has 
been introduced looking to arestoration of the 
Union. It is the construction which he gives 
to this bill, of which he himself is the author. 
It is the principle further presented by him in 
the following section of the bill offered by him 
to the House on yesterday: 

Src. 6. All persons who held office, cither civil or 
military, under the government called the “‘confed- 
erate States of America,” or who swore allegiance 
to said government, are hereby declared to haye 
forfeited their citizenship and to have renoundbd 
their allegiance to the United States, and shall not 
be entitled to exercise the elective franchise until 
five years after they shall have filed their intention 
or desire to be reinvested with the right of citizen- 
ship, and shall swear allegiance to the United States 
and renounce allegiance to all other governments or 
pretended governments, the said application to be 
filed and oath taken in the same courts that are * 
authorized by law to naturalize forcigners. 

“ Forfeited their citizenship ;’’ not citizens, 
then aliens. Citizens only can be punished 
for treason. Jeff. Davis ‘held office under 
and swore allegiance to the so-called confed- 
erate States of America;’’ hence Jeff. Davis 
is an alien, and hence he cannot be tried and 
punished for treason against the United States. 
Let us pause, sir, before we make this leap. 

Sir, this is a subject which deserves the most 
careful and serious consideration of this Con- 
gress and of the country. Jt is a subject which 
should be approached and considered by all in 
no party spirit, but in the spirit of true and 
unbiased statesmanship and patriotism, and 
with a view to its bearing upon generations— 
millions of American citizens— yet unborn, 
and upon the future prosperity, security, and 
happiness of our entire common country. I 
have examined the plan (if plan it may be 
called) of reconstruction submitted by the 
committee, with a mind, I think, divested of 
prejudice and with the permanent welfare of 
my country only in view, and I am unable to 
give the plan my support, believing, for the _ 
reasons stated, that if adopted it would be 
productive of more evil than good. It is prob- 
ably not my place to suggest or offer any plan 
further than has been indicated in the remarks 
I have made in opposition to the one proposed. 
I am prepared, however, to support any plan 
which promises a restoration of the Union 


| upon principles which promise security to the 


country and do justice to the downtrodden 


i and Jong overrun loyalists of the South, and 


which do not render treason impossible by 
simply legalizing it. I could even support this 
pill, not, however, as an ultimatum, if this 
monstrous doctrine was expunged from it; for 
though I would not make the reconstruction 
of the Government of the United States a 
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condition for the restoration of the Union, I 
would be willing for restoration to take place 
either with or without the other conditions 
contained in this bill, the essentials of loyalty, 


sroperly organized constituency, &c., being || : k is w 
Sales T - | private bill against my objection. 


complied wit : 

Jf the State governments, organized under 
the auspices of the President, are to be ac- 
cepted as legitimate—and which is necessarily 
to be inferred from the action of the commit- 
tee, because they do not, after six months’ in- 
vestigation, propose any change—then let us 

_ say so, and let the country so understand it. 
If they are not to be accepted as legitimate, then 
let the committee recommend what changes 
shall be made and how, and I venture it will 
bedone. A stroke of his pen and a crack of his 
whip by the honorable gentleman from Penn- 
sylvania, the chairman of the committee, arc 
all that would be needed. If political power 
is in the hands of those who should not be its 
custodians, let us wrest it from them. If dis- 
loyalty to the United States is made honorable 
and loyalty made odious, let us reverse the 
order of things, and let us meet the issue 
fairly, and do it without any indirection, that 
the country and the world may know what we 
intend and why we intend it. 
appeal to the law of necessity to accomplish 
our purposes, let us do it. If thoseapurposes 


are legitimate, are necessary for our present | 
peace and future security and happiness, the | 


country and the world will approve and justify 
it. I need not tell you, sir, that it is time Con- 
gress had a practicable policy before the coun- 
try. The eyes of the world are on us, and the 
historian pauses with ink-dipped pen. What 


shall he write—that the virtue, intelligence, | 


and patriotism of the American people have 
triumphed, or that a great people, powerful in 
war, united by disaster, have failed in the hour 
of triumph, have proved themselves incapable 
of securing the blessings and reaping the fruits 
of victory? Heaven save my country! 

Mr. BROMWELL obtained the floor, but 
yielded to 

Mr. STEVENS, who moved to postpone the 
further consideration of this bill till to-morrow, 
after the morning hour. 

The motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Foryey, 
its Secretary, announced that the Senate had 
concurred in the amendment of the House to 
Senate bill No. 237, granting a pension to Mrs. 
Martha Stevens. 

CANAL AND SEWERAGE COMPANY. 

Mr. STEVENS. I desire to call up the 
motion to reconsider the vote of the House on 
Friday last by which it agreed to certain amend- 
ments to Senate bill No. 290, to incorporate 
the Canal and Sewerage Company of the Dis- 
triet of Columbia. f - 

The question was on agreeing to the amend- 
ments. 

Mr. STEVENS. The gentleman from Mary- 
land [Mr. F. Tuomas] may not probably have 
expected this to be called up to-day. TI there- 
fore, with his leave, will move that the House 
adjourn so as to let it come up to-morrow 
morning. 

Mr. F. THOMAS. I hope the gentleman 
from Pennsylvania will allow the motion to re- 
consider to go over till Friday, when the bill 
` will come up regularly. It takes me certainly 
by surprise. 

Mr. STEVENS. Iam really not acting for 
myself but for the gentleman from Illinois, 
[ Mr. IncERSouL,] who is not present at this 
moment. 

_ Mr. DAVIS. 
ourn, 

The SPEAKER. Tle gentleman from Penn- 
sylvania [Mr. Stevens] has the floor on the 
motion to reconsider, which brings up the bill. 
It will be the unfinished business if the House 
adjourns now. 

Mr. F. THOMAS. I very much prefer that 
the gentleman from Pennsylvania should let 
this go over till Friday, because on last Friday 


I move that the House ad- 


If we have to | n 
i morrow morning anything that I can do to 


i 
i 
i 


when it was befòre the House it was under- 
stood that it would not be called up till the 
Friday ensuing. f i 
Mr. STEVENS. Friday is private-bill day. 
Mr. F. THOMAS. This was ruled to be a 


The SPEAKER. This bill was reported on 
Friday. The gentleman from Maryland [Mr. 
F. Tuomas] objected that it was not a private 
bill, and the Chair ruled against him. On 
Friday next a great number of committees 
desire to make reports, and this would block 
their way. 

Mr. F. THOMAS. Notwithstanding the 
prompting of the Chair, I still hope the gen- 


| tleman from Pennsylvania will allow me one | 
single moment. I have reason to believe that | 


a much wider range is to be given to this sub- 
ject than he anticipated. I believe it is to be 
contended very gravely that the Chesapeake 


and Ohio Canal Company have forfeited their | 


charter. 
Mr. STEVENS. 
about it. : 
Mr. F. THOMAS. If the gentleman will 
allow me one moment 
Mr. STEVENS. I suggest that we had 
better adjourn, and when it comes up to- 


I do not know anything 


accommodate the gentleman——_ 
Mr. I. THOMAS. Allow me to finish 
what I have to say. I have other business to- 


day engaging my attention, and this new issue || 
i that is made will impose upon me the ne- |j 


cessity 

Mr. STEVENS. I willrefer the gentleman 
now to the gentleman for whom I am acting, 
[Mr. INGERSOLL, ] who has just come in. 

Mr. F. THOMAS. I would really like to 
know for whom the gentleman is acting. 

The SPEAKER. The allusion to the Chair’s 
prompting the gentleman from Pennsylvania 
[Mr. Stevens] by the gentleman from Mary- 
land (Mr. F. Tuomas} is not just. It is the 
duty of the Chair always to state to the House 
the condition of public business, and the man- 
ner in which a bill may impede public or pri- 
vale business. 

Mr. F. THOMAS. It was not in any bad 
temper that I made the remark, it was jocular. 
I was about to repeat-—— 

Mr. STEVENS. T have nothing further to 
say. The subject is before the House. 

Mr. F. THOMAS. Iwill then ask that this 
bill be postponed until next Friday morning, 
because I find that there is this labor imposed 
upon me: to look into all the laws of Mary- 
land, of Virginia, and of the United States 


t 


from 1825 to 1850, with a view to meet this | 


new issue, that the Chesapeakeand Ohio canal 
corporation have forfeited their charter. Ihad 
not expected that this bill would come up so 
soon as this, and I therefore ask that its further 
consideration be postponed until Friday next. 

Mr. SCHENCK. [I would ask if that post- 
ponement would have any effect upon the spe: 
cial order, the bill to regulate the pay of the 
Army. 

The SPEAKER. It would come up as un- 
finished business, and would take up all Friday 
until disposed of. 

Mr. INGERSOLL. I hope the House will 
not postpone the consideration of this bill till 
next Friday. The question as to whether the 
Chesapeake and Ohio Canal Company have 
forfeited any of their rights undertheir charter 
from Rock creek to Seventeenth street is not 
a question that this House will be called upon 
to consider and settle. If they haveany exist- 
ing right there, that right is reserved under this 
bill. I notify the gentleman from Maryland 
[Mr. F. Tuomas] that that question will not be 
settled by the House. 

Mr. F. THOMAS. If that is so it will save 
me a great deal of trouble. . f 

Mr. INGERSOLL., Thatis so, and there- 
fore the gentleman may save himself that 
trouble. If there has been any forfeiture it 
will be for the court to declare it, and not for 
the House; if there has been no forfeiture it 
will still be the same, so that itis simply a 


question of expediency in regard to incorpo- 
rating this Canal and Sewerage Company. And 
that question, it seems to me, might as well be 
disposed of to-morrow as any other time. I 
hope, therefore, the House will not postpone 
the consideration of this subject until next 


Friday. : ; 
Mr. F. THOMAS. Then I will vary my 
proposition. I will ask the chairman of the 


Committee for the District of Columbia [Mr. 
INGERSOLL] to take the sense of the House now 
for or against these amendments. If it be his 
purpose to insist upon those amendments, or 
rather, I refer to one in particular, then the 
bill will have one character. If it be his pur- 
pose to ask the House to reconsider its action 
in that respect, and to refuse to amend the bill 
as the gentleman himself proposed on last Fri- 
day, then the bill will have another character. 
I wish, therefore, that the gentleman would 
now have this question of amendment disposed 
of, so that the House may have the bill up to- 
morrow, not in two aspects, but in one only. 

The point to which I wish to call the atten- 
tion of the gentleman is this: there was a sec- 
tion in this bill, as it came from the Senate, 
which assumes that the rights granted to the 
city of Washington inthis city canal have been 
forfeited to the Government. The same sec- 
tion also assumes that the rights which the 
Chesapeake and Ohio Canal Company enjoyed 
east of Rock creek have also been forfeited to 
the Government. If lremember aright that is 
the second section of the bill. The Senate 
thought proper subsequently to incorporate into - 
the bill a provision tothis effect: that no rights 
are to be disposed of under the provisions of 
this bill but those which the United States may 
possess. When the bill was under consider- 
ation in the House last Friday, the gentleman 
from Illinois [Mr. IxcersoLL] moved to amend 
that last section, which says that no rights shall 
be: granted except those which the United 
States may possess, by inserting the words 
“except as herein before provided,” or words 
to that effect. In other words, he was disposed, 
as I then supposed, to abrogate that section 
which was inserted in the Senate, and to suffer 
this subject to go before the commissioners, 
who are to be appointed under this law, to con- 
demn all these interests, under the assumption 
that Washington city had no title, and that the 
Chesapeake and Ohio canal had no title to this 
property. : 

Now, if the gentleman. from Illinois means 
to insist upon that amendment, it will give the 
bill one character; if he does not intend to 
insist upon it, then the bill will have another 
and an entirely different character. I wish, 
therefore, he would signify his determination 
one way or the other in regard to that amend- 
ment. Does he adhere to it, or does he desire 
the House to abandon it? 

Mr. INGERSOLL. I cannot conceive, nor 
do I yield the point, that the character of the 
bill will be changed, whether the amendments 
be adopted or not. Certainly there is bnt one 
amendment that can have any special bearing 
on the bill, and that is the amendment to the 
seventeenth section adding the words referred 
to by the gentleman from Maryland. The 
other amendment relates merely to the names 
of the corporators. Now, that amendment to 
the seventeenth section was proposed. by the 
committee in order to save more certainly the 
rights not only of this corporation, but of other 
parties, whether bodies-corporate or private 
persons. I do not understand that it changes 
the character of the bill, or that it is material 
whether the amendment be adopted or re- 
jected. : 

Mr. F. THOMAS. I merely desire to know 
from the gentleman from Illinois whether he 
adheres to that amendment or desires to ex- 
punge it. 

Mr. INGERSOLL. I do not know that I 
can give the gentleman a direct answer with 
regard to that; for I really do not know whether 
or not the retention of the amendment is essen- 
tial to secure the rights of the corporation or 
of individuals who may be affected by the bill. 
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. If itis not essential, I have no desire that it 
shall be retained. If it is essential for the 
rights of any parties I want it to be retained. 

Mr. F. THOMAS. The gentleman surely 
does not understand me. A motion has been 
made by the gentleman from Pennsylvania to 
reconsider the amendment adopted by the 
House. I take it for granted that the mo- 
tion was made for some practical purpose. I 
take it for granted that it was with the view 
of bringing those amendments again before 
the House for consideration, so that they may 
be cither rejected or acquiesced in. I simply 
desire now to know whether it is intended to 
expunge the amendment to which I have 
referred or to adhere to it. If the design of 
the reconsideration is that the House shall 
reject. the amendment which has been adopted, 
let us determine the question now, and then 
we shall know in what shape the bill will come 
up hereafter. 

Mr. INGERSOLL. My present impression 


is that the committee are anxious that the | 
House shall adhere to the amendments, and do | 
not desire that the House shall reconsider the | 


- vote by which the amendments were adopted. 

Mr. F. THOMAS. I do not understand, 

then, for what purpose the motion to recon- 
sider was made. 

Mr. INGERSOLE. So far as my feelings 
are concerned, I should prefer that the dicus- 
sion of the bill should go on this evening. 

The question being taken on the’ motion of 
Mr. F. Tuomas, to postpone the further con- 

. sideration of the subject until Friday next, 
immediately after the reading of the Journal, 
there were—ayes 47, noes 24; no quorum 


voting. 
The SPEAKER, under the rule, ordered | 


tellers, and appointed Messrs. F. Tuomas and 
' INGERSOLL. 

The House divided; and the tellers reported 
—ayes fifty-seven, noes not counted. 

So the motion was agreed to. 


i MESSAGE TROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
passed a bill (S. No. 208) entitled ‘‘ An act to 
protect American citizens engaged in lumber- 
ing on the 
Maine,” in which the concurrence of the 
House was requested, 

Mr. McKEU asked leave of absence for one 
week. 

Leave was granted. 


USE OF THE MALL. 


Mr. CULLOM. I ask unanimous consent 
to offer the following resolution : 

Resolved, That the Committee on Rules be in- 
structed to inquire into the expedien¢y of suspend- 
ing the rule of this House which forbids the use of 
the Hall except as stated in said rule, so that the 
flouse may grant the ase of the Hall to such persons 
as may be deemed proper, who may desire to leeture 
for the benefit of the soldiers’ and sailors’ fair about 
to be held in this city. . 

Mr. SPALDING. I object. 
MARY C. HAMILTON. 


On motion of Mr. LAWRENCE, of Penn- 
sylvania, by unanimous consent, Senate bill 
No. 56, for the relief of Mary C. Hamilton, 


was recommitted to the Committee on Invalid | 


Pensions. — . 
FRESU-WATER BASIN FOR IRON-CLADS. 


Mr.. LYNCH. .I ask unanimous consent 
that Senate joint resolution No. 92, authoriz- 
ing the appointment of examiners to examine 
a site for a fresh-water basin for iron-clad ves- 
sels of the United States Navy, be taken from 
the Speaker’s table and considered at this 
time. 

Mr. SPALDING. I object. 

BANGOR CUSTOM-HOUSE. 

Mr. J. M. HUMPHREY, by unanimous 
consent, from the Committee on Commerce, 
reported a bill making an appropriation for the 
enlargement and repair of the custom-house 


and post office building at Bangor, Maine; which: 


was read afirst and second time, ordered to be 
printed, and recommitted. 


St. Croix river, in the State of, 


MICHAEL HAAK., 


Mr. ANCONA, by unanimous consent, in- 
troduced a bill granting to Michael Haak com- 
pensation for the use of his farm near Reading, 
Pennsylvania, by troops of the United States 
asa camp of rendezvous and instruction; which 
was read a first and second time, and referred 
to the Committee of Claims. 


ENROLLED BILL SIGNED. 


Mr. COBB, from the Committe on Enrolled 
Bills, reported that they had examined and 
found truly enrolled Senate bill No. 287, grant- 
ing a pension to Mrs. Martha Stevens; when 
the Speaker signed the same. 

And then, on motion of Mr. DAVIS, (at 
four o’clock and five minutes p. m.,) the House 
adjourned. 


PETITIONS, ETC. 


The following petitions, &c.,were presented under 
the rule and referred to the appropriate committees: 

By Mr. BUCKLAND: The petition, of soldiers, of 
Ottawa county, Ohio, in favor of equalizing’ bounties. 

By Mr- DAVIS: The petition of Mary Riggles, for 
relief. 

Also, the petition of R. N, Gare, Alfred Wilkinson, 
and eighty others, ciftzens of central New York, 
praying for an increase of the duties on imports. 

By Mr, NEILL: The memorial of the Philadel- 
phia Board of Trade, urging the favorable action of 
Congress upon the bill now before the Senate relating 
to appointments to the Naval Academy, and espo- 
cially upon that section which directs a selection of 
naval cadets to be made from the deserving and 
qualified naval apprentices who have served not 
less than onc year in that capacity. 

By Mr, PUBLPS: The petition of F. P. Salas, for 
return of duty on imported goods. 


IN SENATE. 
Wepnespay, May 80, 1866. 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS. 


Mr. WILSON presented two petitions of 
citizens of Mercer county, New Jersey, who 
were mustered into the service of the United 
States as soldiers or sailors in the years 1861, 
1862, and 1863, praying for a balance of bounty 
which they allege to be due them; which was 
referred to the Committee on Military Affairs 
and the Militia. 

Mr. SHERMAN presented a petition of sol- 
diers and sailors honorably discharged from 
the service of the United States, praying for 
an equalization of bounties; which was ordered 
to lie on the table. 

He also presented a communication from the 
Secretary of the Treasury addressed to him, 
transmitting statements in regard to the public 
debt; which was ordered to be printed. 

Mr. POMEROY presented the petition of 
Henry S. Davis, praying for the payment of a 


balance claimed to be due him for work done 


in the west wing of the Patent Office building, 
under a contract with the Commissioner of 
Patents, dated November 6, 1857; which was 
referred to the Committee on Public Buildings 
and Grounds. 

REPORTS OF COMMITTEES. 

Mr. RIDDLE. Iam directed by the Com- 
mittee on the District of Columbia, to whom 
was referred the bill (S. No. 227) to incorpo- 
rate the Washington Glass Company, to report 
it back with an amendment, and to ask for its 
immediate consideration. 


The PRESIDENT pro tempore. It requires | 


unanimous consent to consider the bill on the 
day it is reported. 

Mr. GRIMES. Isit printed? 

Mr. RIDDLE. The Committee on the Dis- 
trict of Columbia have had the bill before them, 
and unanimously recommend it. 

Mr. JOHNSON. Taskthe honorable mem- 
ber if the bill has been printed. 

Mr. RIDDLE. It has never been printed 
that I am aware of. 

Mr. JOHNSON. Let it be printed. i 

The PRESIDENT pro tempore. Objection 
being made, the bill lies over, and will be 
printed, under the rule. T 


Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred. a joint. resolu- 
tion (S. R. No. 95) amendatory of a resolation; 
regulating the investment of the naval pen: 
sion fund; approved July 1, 1864, reported: it 
without amendment. . ; 

Mr. GRIMES. The Committee on Naval 
Affairs, to whom were referred resolutionsof the 
Legislature of New York in favor of an increase 
in the pay of naval officers, a memorial of the. 
Board of Trade of Buffalo for the same purpose, 
a memorial of Rear Admiral 8. W: Godon, and 
other naval. officers of the Brazil squadron, 
praying for an increase of pay, thirteen petitions 
of officers of the Navy attached to the navy- 
yard at Mare Island, California, the petition of 
officers of various navy-yards, a memorial of 
Vice Admiral D. G. Farragut and other naval 
officers of the United States, a memorial of 
assistant and acting assistant surgeons of the 
United States Navy, and resolutions of. the 
Chamber of Commerce of the State of New 
York on the same subject, have instructed me to 
report them back, and to ask to be discharged 
from their further consideration. Iwill state that 
an order has been made— Order No. 75—by 
the Navy Department in regard to the increase 
of the pay of naval officers, which, in a meas- 
ure, accomplishes the purpose sought by the 
memorialists in these cases, and which order, 
I am happy to say, meets with the approval of 
the Committee on Naval Affairs, and there- 
fore obviates the necessity of any further legis- 
lation on the subject. 

The report was agreed to. 

Mr. TRUMBULL. I am instructed by the 
Committee on the Judiciary, to whom was 
referred a petition of citizens of Iowa, praying 
for the enactment of just and equal laws for 
the regulation of inter-State insurance of all 
kinds, to ask to be discharged from its further 
consideration, the committee thinking that it 
is not asubject over which the Congress of the 
United States can properly take control. 

The report was agreed to. : 

Mr. TRUMBULL. The same committee, 
to whom was referred a joint resolution (S. R. - 
No. 91) to refer the claim of Frederick Vin- 
cent, administrator of Le Caze & Mallet, to 
the Court of Claims, have instructed me to. 
report it back with a recommendation that the 
resolution be rejected. I desire to state, in 
reference to this matter, that it seems that the 
parties to whom this resolution relates obtained 
a bill for their relief some years ago; and the 
condition of the bill was that a certain amount 
of money should be paid to them, which should 
be in full of all claims growing out of the trans- 
action to which it referred. The parties re- 
ceived that money, gave a receipt for it accord- 
ing to the form prescribed by the bill, and now 
come in with an application to receive some- 
thing more growing out of the same transac- 
tion. I am instructed by the committee to 
report the resolution back with a recommenda- 
tion that it be rejected. 

Mr. POLAND. The Committee on the Ju- 
diciary, to whom was referreda bill (S. No. 268) 
to prevent and punish the manufacture and use 
of false, forged, or counterfeit brands, stamps, 
dies, or stencils, have had the same under cdn- 
sideration, and are of opinion that no such 
legislation as this bill proposes is needed, and 
therefore report adversely to it, I move that 
the bill be indefinitely postponed. 

The motion was agreed to. 

Mr. HARRIS. The Committee on the Ju- 
diciary, to whom was referred the memorial 
of the Milwaukee and Rock River Canal Com- 
pany, praying that the remainder of a certain 
trust fund arising from the sale of canal lands 
be paid to them, have instructed me to report 


| adversely to the prayer of the petition, and ask 


to be discharged from its further consideration. 
The Senator from Wisconsin [Mr. Hows] has 
an interest in this matter. 

Mr. DOOLITTLE. Before the vote is taken 
to discharge the committee, I wish that_might 
lie over until to-morrow. I understand there 
was some attorney representing that com- 
pany—— f 
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The PRESIDENT pro tempore. No action 
can be taken on the report to-day except by 
unanimous consent. If the Senator objects it 
lies over. g 

Mr. DOOLITTLE. Let it lie over until 
to-morrow. 

The PRESIDENT pro tempore. Objection 
being made, it lies over under the rule. ` 

Mr. HOWE subsequently said: I move that 
the memorial. reported by the Senator from 
New York be recommitted to the Committee 
on the Judiciary. I would be glad to have it 
returned to the committee for further consid- 
eration. i 

The motion was agreed to. 

Mr. HARRIS, fròm the Committee on the 
Judiciary, to whom was referred the petition 
of Austin Bingham, and others, late slaves 
belonging to the estate of G. W. P. Custis, 
praying that certain lands be set apart for 
them, reported adversely thereon, and asked 
to be discharged from its further considera- 
tion; which was agreed to. 


He also, from the Committee on Private | 


Land Claims, to whom was referred’a bill (S. 
No. 808) confirming the title of Alexis Garda- 
pier to a certain tract of land in the county of 
Brown, and State of Wisconsin, reported it 
with an amendment. 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred the resolution to 
- print additional copies of the report of the 
Committee on Mines and Mining explaining 
certain amendments to Senate bill No. 257, 
have directed me to report it back without 
amendment, and to ask for its present consid- 
eration. 

There being no objection, the resolution was 
considered by unanimous consent and agreed 
to, as follows: 

Resolved, That five thousand copies of the report 

1 


of the Committee on Mihes and Mining explaining 
certain proposed amendments to Senate bill No. 257, 


together with alike number of copies of said bill with | 


the proposed amendments recommended by the com- 
mittec, be printed for the use of the Senate. 


DISTRICT SUPREME COURT. 


Mr. WADE. The Committee on the Dis- 
trict of Columbia, to whom was referred the 
amendment made by the House of Represent- 
atives to the bill (S. No. 184) to define more 
clearly the jurisdiction and powers of the su- 

reme court of the District of Columbia, and 
or other purposes, have instructed me to re- 
port it back and ask that the Senat> agree to 
the amendment. made by the House of Repre- 
sentatives, and I wish to have it acted on now. 

By unanimous consent, the Senate proceeded 


to consider the amendment of the House of | 


Representatives, 


Mr. WADE. Iwill state in a moment what ! 


the amendment is. The House of Represent- 
atives strike out the first four sections of the 
bill. Those sections undertake more particu- 
larly to specify the subjects of the jurisdiction 
of the court, and the practice, in some respects, 
making very slight alterations, which were sug- 
gested principally by the clerk of that court. 
After it went to the House of Representatives, 
the judges of the court, on looking it over, I 
believe, persuaded the House that it was unne- 
cessary to alter the practice as proposed. In 
the fifth section, anew subject was introduced, 


and that was a provision for attachments, which | 


they thought very essential, and the House 
thought. so, too, and retained that portion of 
the bill together with the section providing for 
an increase of the salary of the judges. 
rest is stricken out. That is all of the bill that 
is left. 

Mr. JOHNSON. Task the honorable mem- 
ber if the sections retained are amended in any 
way. 

Mr. WADE. No, sir; not at all. 

The PRESIDENT pro tempore. The amend- 
ment of the House of Representatives will be 
read, 

Mr. WADE. I think it is not necessary to 


read it. 
_ Mr. JOHNSON. Ido notask for the read- 
ing. 


The |} 
j Mond of New York, Mr. Srpney PERHAM of 


| Maine, and Mr. Wirtiam E. Nisvack of In- 


Mr. HENDRICKS. We ought to know 
what it is. 

Mr. JOHNSON. I think the honorable 
member from Indiana will understand it ina 
moment. The bill came, originally, from the 
Judiciary Committee, and my impression at 


the time was that the first four sections gave | 


the court no additional power. The House of 
Representatives have stricken out those sec- 
tions, leaving the others. 

The PRESIDENT pro tempore. The read- 
ing of the amendment can be dispensed with 
by the unanimous consent of the Senate if they 
prefer acting upon the amendment without 
hearing it read. The question is on concurring 
in the amendment made to the bill by the House 
of Representatives. 

The amendment was evacurred in. 


PRINTING OF A BILL. 


On motion of Mr. LANE, of Kansas, it was 


Ordered, That the bill (S. No. 344) donating public 
lands to the several States which may provide agri- 
cultural colleges for the education of persons of Afri- 
can descent be printed. 


BILLS INTRODUCED. 


Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


No. 847) to change certain collection districts | 
in Maryland and Virginia; which was read | 


twice by its title, and referred to the Committee 
on Commerce. 


FORT LEAVENWORTH RESERVE. 


Mr. LANE, of Kansas, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent and agreed to: 


Resolved, That the Committee on Military Affairs 
and the Militia be instructed to inquire as to the ex- 
pediency of granting the right of way to the Platte 


Country and Western and Fert Des Moines railroads | 


through that portion of the Fort Leavenworth mili- 
tary reserve lying on the north side of the Missouri 
river, to report by bill or otherwise. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had agreed 
to the first, fourth, and seventh amendments 
of the Senate, and disagreed to the second, 
third, fifth, and sixth amendmentsof the Senate 
to the bill (H. R. No. 37) making appropriations 
for the support of the Military Academy for the 
year ending the 30th of June, 1867, asked a com- 
mittee of conference on the disagreeing votes 
of the two Houses thereon, and had appointed 
Mr. Rurvs P. Spatpive of Ohio, Mr. SHELBY 
M. Cunrom of Illinois, and Mr. Wirus Rap- 


FORD of New York managers at the same on | 


its part. 

The message further announced that the 
House of Representatives had disagreed to the 
amendment of the Senate to the joint resolu- 
tion (H. R. No. 134) relative to appointments 
to the Military Academy of the United States, 
asked a conference on the disagreeing votes of 
the two Houses thereon, and had appointed 
Mr. Roserr C. Scuencx of Ohio, Mr. H. B. 
Parse of Wisconsin, and Mr. L. H. Rousseau 
of Kentucky managers at the same on its part. 

The message also announced that the House 
of Representatives had disagreed to the amend- 
ment of the Senate to the bill (H. R. No. 255) 
making appropriations for the construction, 


preservation, and repair of certain fortifica- | 


tions and other works of defense for the year 
ending June 30, 1867, asked a committee of 
conference on the disagreeing votes of the two 
Houses, and had appointed Mr. Hexry J. Ray- 


diana managers at the same on its part. 
The message further announced that the 
House of Representatives had passed the fol- 


| lowing bill, in which it requested the concur- 


rence of the Senate: 
A bill (H. R. No. 613) to continue in force 
and to amend an act to establish a Bureau 


| for the Relief of Freedmen and Refugees, and 


for other purposes. 
HOUSE BILL REFERRED. 
The bill from the House of Representatives 


i 

i 
il 
a 
| 
i 
H 


H 


i if there be no objection. f 
| to the Judiciary Committee will be corrected, 


(H. R. No. 613) to continue in force and to 
amend an act to establish a Bureau for the 
Relief of Freedmen and Refugees, and for 
other purposes, was read twice by its title, and 
referred to the Committee on the Judiciary. 

Mr. TRUMBULL subsequently said: A bill 
relating to the Freedmen’s Bureau passed by 
the House of Representatives has been referred 
to the Committee on the Judiciary. There are 
now pending before the Committee on Military 
Affairs one or two billson that subject. I think 
they had better be together, and I suggest, as 
that committee has those bills now pending, 
this had better go to the same committee. 

The PRESIDENT pro tempore. It will be 
referred to the Committee on Military Affairs 
The reference made 


and the bill is referred to the Committee on 
Military Affairs and the Militia, 


KENTUCKY MILITIA. 


Mr. SPRAGUE. I move that the Senate 
proceed to the consideration of Senate resolu- 
tion No. 94s 

The motion was agreed to; and the joint res- 
olution (S. R. No. 94) providing for the pay- 
ment of certain Kentucky militia forces was 
read a second time and considered as in Com- 
mittee of the Whole. It directs the Secretary 
of War to cause to be investigated the claims 
of the forces called out under the command of 
James S. Fisk, in May, 1862, and to pay them 
at the same rate for actual service rendered, 
while absent from their homes as was allowed 
by law to other volunteer forces in the military 
service at the date specified; and in estimating 
the amount duc them, their officers are to be 


| paid as of the grade to which the number of 


men would have been entitled under the mus- 


| tering regulations of the Army in force at the 


date specified. 
Mr. SPRAGUE, I ask for the reading of 
the report accompanying the joint resolution. 
The Secretary read the following report, sub- 
mitted by Mr. Spracve from the Committee 
on Military Affairs and the Militia on the 16th 
instant: 


The Committee on Military Affairs and the Militia, 
to whom was referredthe petition of James &. Fisk, 
and others, of the home guard of Rock Castleand Lin- 
coln counties, in Kentucky, praying compensation for 
services rendered during the threatened raid of tho 
rebel John Morgan, in 1862, having had the subject 
under consideration, beg respectfully to report: 

That in May, 1862, the State of Kentucky, at or 
near Cumberland Gap, was threatened by the rebel 
forces under the command of John Morgan; that the 
petitioner, James S. Fisk, was at the time command- 
ing a battalion of home guard in the counties of 
Rock Castle and Lincoln, in said State, which organi- 
zation was called into service by Brigadier General 
T. W. Morgan, United States volunteers, for the pro- 


| tection of telegraph lines and railroads and other 


lines of communication threatened by the enemy. 
This force was at no expense to the Government and’ 
has as yet received no pay, It wasnot musteredinto 
or out of the service of the United States, hence the 
accounting officers of the Treasury do not consider 
exkting legislation a sufficient warrant for the pay- 
ment. General T. W. Morgan, United States volun- 


| teers, had no authority to call out militia forces. 


He did not seek authority from General Buell, his im- 
mediate commander, either before or after the issuing 
of the order, although he had ample time to do so. 


| Had be performed his duty in this respect, the War 


Department would probably have sanctioned his act, 
and the forces would have been paid at the time the 
services were rendered. 
The committee are of the opinion that the claim- 
ants. who actually performed service,should not be 
kept out of their pay by the neglect of General Mor- 
gan to obtain authority for hisorder; but theyshould 
be paid forthe time they were actually in service, the 
officers of the grade established by regulation forthe 
number of men performing service. The committee 
therefore recommend the passage of the accompany- 


| ing resolution. 


Mr. SPRAGUE. I move that the name 
‘‘Fisk,’? as printed in the resolution, be 
changed to ‘Fish. It is a clerical error. 

The PRESIDENT pro tempore. That cor- 
rection will be made, as it is a clerical mistake. 

Mr. SPRAGUE. I think the report states 
the facts clearly with reference to this case. 
These forces were actually called into the ser- 
vice of the United States, although they were 
not mustered into the service, and performed 
actual service. It is not clearly set forth in the 
report or in the orders the number of men that 
were actually employed, but the resolution is s9 
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drawn that the Secretary. of War is to investi- 
gate and find out the number, and pay them 
the same amount as was allowed by law to 
other volunteer forces at that time. 

Mr. FESSENDEN. I should like to inquire 
of the Committee on Military Affairs, as these 
men were never mustered into the service of the 
United States,ivhat the view of the War Depart- 
ment is on the subject ; whether they have had 
any information or communication with the 
Department to know the views of the Depart- 
ment on the subject, or whether they have 
undertaken to order the Secretary of War to 
pay these men without first understanding 
what position is assumed with regard to them 
in the War Department itself. I make this 
inquiry because I deem it altogether unsafe for 
a committee of Congress to act on questions of 
this kind without first communicating with the 
Department and getting the views of the De- 
partment on the subject. 

Mr. SPRAGUE. The War Department 
have been consulted in reference to this mat- 
ter, and as the troops were actually in the ser- 
vice of the Government and performed service, 
they are inclined to believe and feel that com- 
pensation should be allowed. These compa- 
nies—there were five of them, I believe—actn- 
ally performed service under the command of 
a United States officer who was regularly mus- 
tered in; and he testifies that they performed 
valuable service; but in the condition of affairs 
in the early years of the war the authority was 
not obtained which would have been obtained 


undoubtedly had the request been made of the | 


Department. The Secretary of War informs 
us that if application had been made at the 


roper time through the proper channel he | 


has no doubt these forces would have been 
employed. 

Mr. GUTHRIE. I move to amend the bill 
by striking out after the word “ rendered,” in 
line seven, the words ‘while absent from their 
homes” and inserting in lieu of those words 
“and make them the same allowances for 
rations and clothing;’’ so as to make the reso- 
lution read, “and to pay the said forces at the 
same rate for actual service rendered, and 
make them the same allowances for rations 
and clothing as was allowed by law to other 
volunteer forces? When General Morgan 
was at Cumberland Gap, upon which the con- 
federate forces were pressing, he called out 
this militia force under Colonel Fish. 

Mr. FESSENDEN. I understood from the 
statement in the report that they were called 
out by a militia officer, and not by an officer 
of the United States. 


Mr. GUTHRIE. General Morgan was in 


the service of the United States, and in com-' 


mand of Cumberland Gap. These troops were 
called out to keep up his connections and main- 
tain him in command of that position, and they 
went repeatedly from Lincoln and Rock Cas- 
tle counties guarding provisions and supplies. 
They were the mountaineers in that section of 
country, and were enabled to communicate 
with General Morgan in the Gap. We know 
in Kentucky that they rendered valuable ser- 
vice. 

I had a conversation with the Secretary of 
War upon this subject, and he thought the 
matter came properly within the scope of legis- 
lation by Congress, and referred to a case in 
Maryland where troops were called out under 
General Morris, I think. In that case the call- 
ing ont of the troops had not the sanction of 
the general commanding, but they were called 


out in an emergency, and Congress passed a | 


resolution authorizing them to be paid, and 
he said a resolution of this kind would be 
proper to authorize the Secretary of War to 
pay these troops. He saw no reason why they 
should not be paid, but he could not pay them, 
as their calling out had not been sanctioned by 
the Commander-in-Chief, and he recommended 
that the case be brought to the Legislature for 
action. The amendment which I offer is to 
explain to the accounting officers what their 
duty will be under the joint resolution, that 


these men are to have the same provision that 
other troops have. It is notorious in Kentueky 
that they were called out and did good service 
in keeping up communication with Cumberland 


ap. 

Mr. SPRAGUE. The words “while absent 
from their homes” were inserted because it was 
not clearly set forth whether these men were | 
actually at all times in the service or whether 
they were at stated points ready to be called 
upon whenever an’ emergency seemed to de- 
mand. There is nothing of that kind set forth 
in the petition or in the papers accompanying 
the joint resolution. As regards rations and 
clothing, it is evident that if they were at home 
they would not require clothing or rations from 
the Government, as they did not come within 
the same scope as troops who were mustered } 
into the service and were in camp. They might 
have been at their homes, ready at all timesto 
be called uponas home guards. It was thought 
best by the committee to make this provision 
allowing them pay while they wére absent from 
their homes. These men did perform military 
service under the order of the commanding 
general of the department at that point; but | 
the amount of service and the manner of ren- 
dering it is not clearly set forth, and therefore 
the committee thought it well to put in a pro- 
vision of this kind. 

- Mr. GUTHRIE. These men were called 
out for this service one hundred and fifty miles 
from where they lived, guarded the suppliesto 
the Cumberland Gap, and returned. They 
were liable to be ordered away at any moment, 
and were ordered on service. I suppose the 
object is to deduct the time when they went 
home and staid all night, but they were in 
service during the whole time. I presume that 
these men having homes to go to, places to 
stay at, did probably, with permission of their 
officers, go home sometimes to assemble again, 
but they were subject to call at all times, and 
probably had an agreed rendezvous to meet at. 

Mr. FESSENDEN. If they were not mus- 
tered into service they were not subject to the 
call of the commander. if 

Mr. GUTHRIE. They were actually as 
much subject to call as if they had been mus- 
tered into service. They knew nothing about 
the difference between being mustered into ser- 
vice and not being mustered. They were un- 
der this officer, and they went at his bidding | 
andat his orders, guarded the supplies, scoured 
the country, and did everything that men in 
their situation living in that mountain country 
were fit to do. I suppose that really and in 
truth they were as much at the command and 
subject to the call of the commanding officer 
as if they had a regular camp; but I have no 
doubt some of them did go home, when they | 
returned to the neighborhood, to their families. | 
I think we had better Jeave the matter to be 
settled by the Secretary of War. If they were 
substantially and fairly and honestly in the ser- | 
vice, they ought to be paid; if they were not, 
of course they ought not to be paid. 

Mr. SHERMAN. Iam somewhat familiar 
with the calling out of the troops in the differ- | 
ent States at the time of the Morgan raid, and | 
also at the time that General Morgan, who com: | 
manded at Cumberland Gap, left that post, and 
ĮI think the committee have established the cor- 
rect rule in allowing pay during the time these 
men were absent from home. { suppose there 
were thirty or forty thousand at the same time į 
called out in the same way in Ohio who ren- 
dezvoused at Cincinnati and points above and 
below, and were engaged in the same service. 
Tt seems to me there ought to be no allowance 
made for rations or clothing, because the citi- 
zens gencrally fed them. I was in Cincinnati 
at the time, and I know a good deal of the 
manner in which these volunteer soldiers were 
treated. Very few of them were put to any 
expense. Either the communities from which 
they went or the cities or communities in which 
they were fed them, and they wore their ordi- 
nary clothes. It seems to me there is no ne- 
cessity for any. allowance of clothing or for 
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! aside for the present. - 


rations. The committee. have allowed: them 
pay while they were absent from their homes, 
and that, I think, is enough. : $ 

Mr. GUTHRIE. This: resolution. relates 
especially to the men who were called out at.’ 
Cumberland Gap. E LAN 

Mr. SHERMAN. They ought to be paid 
for their services, but they marched no further | 
than other troops marched in Ohio. 


My. GUTHRIE. They did not go to Ohio 
at all. ! 
Mr. SHERMAN. I know; butother troops 


came from Ohio down to Kentucky. 

Mr. GUTHRIE. They have been paid. 

Mr. SHERMAN. Yes, but they have not 
reccived anything for rations and clothing, and 
I think the same rule ought to be applied to 
all. The committee, it seems to me, have 
made a fair adjustment of this matter. 

Mr. GUTHRIE. I withdraw the amend- 
ment. I think it is reasonable, but I do not 
want to have any skirmish about it. . 

The PRESIDENT pro tempore. The amend- 
ment is withdrawn. f 

The joint resolution was reported to the 
Senate without amendment and ordered. to 
be engrossed for a third reading. It was read 
the third time and passed. 


MILITARY ACADEMY BILL. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 37): making appro- 
priations for the support of the Military Acad- 
emy for the year ending the 30th of June, 1867, 
which were disagreed to by the House of Rep- 
resentatives. 

Mr. FESSENDEN. I move that the Senate 
insist on its amendments and agree to the con- 
ference asked by the House of Representatives. 

The motion was agreed to. 

The PRESIDENT pro tempore. How shall 
the committee be appointed? 

Several Senators. By the Chair. 

By unanimous consent the Chair was author- 
ized to appoint the committee; and Messrs. 
FESSENDEN, ConNESS, and RIDDLE were ap- 
pointed. 

MILITARY ACADEMY APPOINTMENTS. 


The Senate proceeded to consider its amend- 
ment to the joint resolution (H. R. No. 184): 
relative to appointments to the Military Acad- 
emy of the United States, which was disagreed 
to by the House of Representatives. 

Mr. GRIMES. I call for the reading of the 
amendment which has been disagreed to. 

The Secretary read it, as follows: 


Add as a new section: i ‘3 3 

And be it further resolved, That in all appointments 
of cadets to the Military Academy after the present 
venr, the person authorized to nominate shall nomi- 
nate not less than five candidates for each vacancy, 
all of whom shall be actuat residents of the congres- 
sional district, Territory, or District of Columbia, 
entitled to the appointment: and the selection of 
one shall be made from the candidates, according to 
their respective merits and qualifications. under such 
rules and regulationseas the Secretary of War shall 
from time to time prescribe; but this shall not apply 


'| to the appointment of cadets authorized by the Pres- 


ident of the United States. 

Mr. WILSON. Is there any other amend- 
ment? ; 

The PRESIDENT pro tempore. None. 

„Mr. WILSON. I think the Senate had better 
recede than have a controversy over this mat- 
ter. A committee of conference on every little 
bill here seems to me unnecessary. I move 
that the Senate recede from its amendment. 

Mr. TRUMBULL. The Senator from Rhode 
Island who offered it [Mr. ANtHONY] is not in. 

Mr. JOHNSON. ‘The provision stricken 
out by the House was offered by the Senator 
from Rhode Island. It would be better to 
wait, I think, until he is in his seat. 

Mr. WILSON. I move that the bill be laid 

The PRESIDENT pro tempore. That will 
be done by common consent. 

Mr. ANTHONY subsequently moved that 
the Senate insist on its amendment, and agree 
to the conference asked by the House of Rep- 
resentatives, ` 
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The motion was agreed to; and Messrs. 
Witson, Anrnony, and HENDRICKS were ap- 
pointed conferees on the part of the Senate. 


FORTIFICATION APPROPRIATION BILL. 


The Senate proceeded to consider its amend- | 
ment to the bill (H. R. No. 255) making ap- | 
propriations for the construction, preservation, 
and repair of certain fortifications and other 
works of defense for the year ending June 80, | 
1867, which was disagreed to by the House of 
Representatives. i 

Mr. FESSENDEN. I move that the Sen- j 
ate insist on its amendment, and agree to the 
conference asked by the House. 

The motion was agreed to; and Messrs. 
Moresn, MORRILL, dnd Savtspury were ap- 
pointed conferces on the part of the Senate. 


WOMEN’S HOSPITAL. 


Mr. MORRILL. There is a bill on the table 
which comes from the House of Representa- 
tives amended. I desire to call it up-and 
concur in the amendments. It is Senate bill 
No, 167, to incorporate the Women’s Hospital 
Association of the District of Columbia. 

Mr. HOWARD. It is very nearly one 
o’clock, and I hope the joint resolution to 
amend the Constitution will be taken up. 

Mr. MORRILL. This is pending simply on 
a question of concurring in the amendments 
made by the House to a bill of the Senate, and 
will not occupy two minutes. 

Mr. HOWARD. If it does not go beyond 
one.o’clock I shall not object. 

Mr. MORRILL. Let it come up. 
to take it up. . 

The motion was agreed to; and the Senate 

roceeded to consider the amendments of the 
Hones of Represéntatives to the bill (S. No. 
167) to incorporate the Women’s Hospital As- 
sociation of the District of Columbia. 

The PRESIDENT pro tempore. The first 
amendment of the House has already been con- | 
curred in. | 

The Secretary read the second amendment 
of the House of Representatives, which was in 
the first section, line three, after the name 
“ Adelaide J. Brown,’’ to strike out all the 
names to and including that of “Mary K. 
Lewis,’’ in line seven, except that of ‘ Mary 
W. Kelly,” and to insert ‘Elmira W. Knap, 
Mary C. Havermer, Mary Ellen Norment, Jane 
Thompson, Maria L. Harkness, Isabella Mar- 
garet Washington, and Mary F, Smith:” 

Mr. MORRILL. I move that the Senate 
concur in that amendment. 

The motion was agreed to. 


The next amendment was after the word 
“ Columbia,’ at the end of section one, to add 
‘‘ by the name of the Columbia Hospital for 
Women and Lying-in Asylum.” 

Mr. MORRILL. I move that the Senate | 
concur in that amendment. 

The motion was agreed to. 


The next amendment was in section two, 
line two to sttike out the word “twelve” and 
insert ‘‘ twenty-four’? as the number of direct- 
ors. 

The amendment was concurred in. 


The next amendment was in section three, 
after the word ‘directors’? at the end of line | 
three to insert ‘fto consist of the first twelve | 
of the above-named incorporators.”’ j 

The amendment was concurred in. 

The next amendment was in section four, | 
line one, after the word “the” to insert ‘first 
twelve.” 

The amendment was concurred in. 

The next amendment was in section five, | 
after the word “Women” in line three, to 
insert “and Lying-in Asylum.” ; 

‘The amendment was concurred in. f 

The next amendment was in section five, 
line four, after the word “with” to insert 
“board, lodging.” 

The amendment was concarred in. 

The PRESIDENT pro tempore. The amend- | 
ments are completed. - 


I move 


DEATH OF GENERAL SCOTT. 


The PRESIDENT pro tempore laid before 
the Senate the following message from the 
President of the United States : 


To the Senate and House of Representatives : | 


With sincere regret I announce to Congress 
that Winfield Scott, late lieutenant general in 
the Army of the United States, departed this 
life at West Point, in the State of New York, on 
the 29th day of May instant, at eleven o’clock 
in the forenoon. I feel well assured that Con- 


gress will share in the grief of the nation which ; 


must result from its bereavement of a citizen 
whose high fame is identified with the military 
history of the Republic. 
ANDREW JOHNSON. 
WASHINGTON, May 30, 1866. 


| No State shall make or enforce any law which shall 

abridge the privileges or immunities of citizens of 
the United States, nor shall any State deprive any 
person of life, liberty, or property, without due pro- 
cess of law, nor deny to any person within its juris- 
diction the equal protection of the laws, 

Mr. DOOLITTLE. I presume the honor- 
able Senator from Michigan does not intend 
by this amendment to include the Indians. I 
move, therefore, to amend the amendment—I 
presume he will have no objection to it—by 
inserting after the word ‘thereof?’ the words 
“ excluding Indians not taxed.” The amend- 
ment would then read: 

All persons born in the United States, and subject 
to the jurisdiction thereof, excluding Indians not 
taxed, are citizens of the United States and of the 
States wherein they reside. 


Mr. HOWARD. I hope that amendment 


Mr. WILSON. [offer the following reso- 
lution : 
Resolved by the Senate, (the House of Representa- 


tives concurring,) That the Committee on Military | 


Affairs and the Militia of the Senate and_the Com- 
mittee on Military Affairs of the House of Represent- 
atives, be, and they are hereby, appointed a joint 


committee of the two Houses of Congress to take into | 


consideration the message of the President of the 
United States announcing to Congress the death of 
Lieutenant General Winfield Scott, and to report 
what method should be adopted by Congress to man- 
ifest their appreciation of the high character, tried 
patriotism, and distinguished public services of Lieu- 
tenant General Winfield Scott, and their deep sensi- 
bility upon the announcement of his death. . 


There being no objection, the Senate pro- 
ceeded to consider the resolution; and it was 


adopted unanimously. j 


Mr. WILSON. Às this committee is to be | 


a joint one, and the resolution will have to be 

acted on by the House of Representatives, I 

move, for the present, that the message of the 

President be laid upon the table, and printed. 
The motion was agreed to. 


RECONSTRUCTION. 


Mr. HOWARD. I now move to take up | 


House joint resolution No. 127. 
The motion was agreed to; and the Senate, 


| as in Committee of the Whole, resumed the | 
eonsideration of the joint resolution (H. R. | 


No. 127) proposing.an amendment to the Con- 
stitution of the United States, : 
The PRESIDENT pro tempore. The ques- 
tion is on the amendments proposed by the 
Senator from Michigan, [Mr. Howarp. ] 
Mr. HOWARD. The first amendment is to 
section one, declaring that “all persons born 


| in the United States, and subject to the juris- 


diction thereof, are citizens of the United 
States and of the States wherein they reside.” 
I do not propose to say anything on that sub- 
ject except that the question of citizenship has 


been so fully discussed in this body as not to | 
need any further elucidation, in my opinion. | 
This amendment which I have offered is simply | 


declaratory of what I regard as the law of the 
land already, that every person born within the 
limits of the United States, and subject to their 
jurisdiction, is by virtue of natural law and 
national law a citizen of the United States. 
This will not, of course, include persons born 
in the United States who are foreigners, aliens, 


who belong to the families of embassadors or | 


foreign ministers accredited to the Govern- 


ment of the United States, but will include ; 


every other class of persons. It settles the 


great question of citizenship and removes all 
doubt as to what persons are Or are not citi- 
zens of the United States. This has long been | 


a great desideratum in the jurisprudence and 
legislation of this country. 


The PRESIDENT pro tempore. The first | 


amendment 


nen roposed by the Senator from 
Michigan wil 


be read. 


P 


The Secretary read the amendment, which | 


was in line nine, after the words ‘section 
one,’’ to insert: 


All persons born in the United States, and subject 
to the jurisdiction thereof, are citizens ofthe United 


States and of the States wherein they reside. 
So that the section will read: 


Src. 1. All persons born in the United States, and 
subject to the jurisdiction thereof, are citizens of the | 
United States and of the States wherein they reside, | 


i| to the amendment will not be adopted. Indians 
|| born within the limits of the United States, 
| and who maintain their tribal relations, are not, 

i| in the sense of this amendment, born subject 
i| to the jurisdiction of the United States. They 
are regarded, and always have been in our 
legislation and jurisprudence, as being quasi 
foreign nations. 

Mr. COWAN. The honorable Senator from 

Michigan has given this sirbject, I have no 
doubt, a good deal of his attention, and I am 
really desirous to have a legal definition of 
“ citizenship of the United States.’ What 
doesit mean? Whatisits length and breadth? 
I would be glad if the honorable Senator in 
‘| good earnest would favor us with some such 
definition. Is the child of the Chinese immi- 
| grant in California a citizen? Is the child of 
i| a Gypsy born in Pennsylvania a citizen? If 
i| so, what rights have they? Have they any 
i| more rights than a sojourner in the United 
i| States? Tf a traveler comes here from Ethio- 
i| pia, from Australia, or from Great Britain, he - 
is entitled, to a certain cxtent, to the piotec- 
I| tionof the laws. You cannot murder him with 
impunity. Jt is murder to kill him, the same 
as it is to kill another man. You cannot com- 
mit an assault and battery on him, I appre- 
i| hend. He has a right to the protection of the 
i| laws; but he is not a citizen in the ordinary 
acceptation of the word. 

It is perfectly clear that the mere fact thata 
man is born in the country has not heretofore 
entitled him to the right to exercise political 
power. He is not entitled, by virtue of that, 
i| to be an elector. An elector is one who is 
chosen by the people to perform that function, 
just the same as an officer is one chosen by 
the people to exercise the franchises of an 
|| office. Now, I should like to know, because 
really I have been puzzled for a long while and 
have been unable to determine exactly, either 
from conversation with those who ought to 
i| know, who have given this subject their atten- 
i| tion, or from the decisions of the Supreme 
|| Court, the lines and boundaries which circum- 

i} scribe that phrase, ‘citizen of the United 
| States. What is it? 

So far as the courts and the administration 
of the laws are concerned, I have supposed 
that every human being within their jurisdic- 
tion was in one sense of the word a citizen, 
that is, a person entitled to protection; but in 
so far as the right to hold property, particu- 
|| larly the right to acquire title to real estate, 
was concerned, that was a subject. entirely 
within the control of the States. It has been 
so considered in the State of Pennsylvania; 
and aliens and others who acknowledge no 
allegiance, either to the State or to the Gen- 
eral Government, may be limited and circum- 
scribed in that particular. I have supposed, 
further, that it was essential to the existence of 
society itself, and particularly essential to the 
existence of a free State, that it should have 
the power, not only of declaring who should 
exercise political power within its boundaries, 
but that if it were overrun by another anda 
different race, it would have the right to abso- 
lutely expel them. Ido not know that there 
is any danger to many of the States in this 
Union ; but is it proposed that the people of Cal- 
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ifornia are to remain quiescent while they are 
overrun by a food of immigration of the Mon- 


golrace? Are they to be immigrated out of | 


house and home by Chinese? I should ‘hink 
not. It is not supposed that the people of 
California, in a broad and general sense, have 
any higher rights than the people of China; 
but they are in possession of the country of 
California, and if another people of a different 
race, of different religion, of different man- 


ners, of different traditions, different tastes | 


and sympathies are to come there apd- have 
the free right to locate there and settle among 
them, and if they have an opportunity of pour- 
ing in such an immigration as in a short time 
will double or treble the population of Cali- 
fornia, I ask, are the people of California pow- 
erless to protect themselves? J do not know 
that the contingency will ever happen, but it 
may be well to consider it while we are on this 
point, 

As I understand the rights of the States under 
the Constitution at present, California has the 
right, if she deems it proper, to forbid the en- 


trance into her territory of any person she | 


chooses who is not a citizen of some one of 
the United States. She cannot forbid his en- 
trance; but unquestionably, if she was likely to 


be invaded by a flood óf Australians or people | 
from Borneo, man-eaters or cannibals if you: 


please, she would have the right to say that 
those people should not come there. It de- 


pends upon the inherent character of the men. | 


Why, sir, thereare nations of people with whom 
theft is a virtue and falsehood a merit. There 
are people to whom polygamy is as natural as 
monogamy is with us. It is utterly impossible 
that these people can meet together and enjoy 
their soveral rights and privileges which they 
suppose to be natural in the same society ; and 
it is necessary, a part of the nature of things, 
that society shall be more or less exclusive. {t 
is utterly and totally impossible to mingle all 
the various families of men, from the lowest 
form of the Hottentot up to the highest Cau- 
casian, in the same society. 

It must be evident to every man intrusted 
with the power and duty of legislation, and 
qualified to exercise it in a wise and temperate 
manner, that these things cannot be; and in 


my judgment there should be some limitation, | 
some definition to this term ‘‘citizen of the | 
What is it? Isit simply to | 


United States.” 
put aman in a condition that he may be an 
elector in one of the States? Is it to put him 
in a condition to have the right to enter the 
United States courts and sue? Or is it only 
that he is entitled as a sojourner to the protec- 
tion of the laws while he is within and under 
the jurisdiction of the courts? Oris it to set 
him upon some pedestal, some position, to put 
him out of the reach of State legislation and 
State power? 

Sir, I trust I am as liberal as anybody to- 
ward the rights of all people, but I am unwill- 
ing, on the part of my State, to give up the right 
that she claims, and that she may exercise, and 
exercise before very long, of expelling a cer- 
tain number of people who invade her borders ; 
who owe to her no allegiance; who pretend to 
owe none; who recognize no authority in her 
government; who have a distinct, independent 
government of their own—an imperium in im- 
perio; who pay no taxes; who never perform 
military service; who:do nothing, in fact, which 
becomes the citizen, and perform none of the 
duties which devolve upon him, but, on the 
other hand, have no homes, pretend to own no 
land, live nowhere, settle as trespassers where 
ever they go, and whose sole merit is a univer- 
sal swindle; who delight in it, who boast of it, 
and whose adroitness and cunning is of such a 
transcendent character that no skill can serve 
to correct it or punish it; I mean the Gypsies. 
They wander in gangs in my State. They fol- 
low no ostensible pursuit fora livelihood. They 


trade horses, tell fortunes, and things disappear | 


mysteriously. Where they carne from nobody 
knows. Their very origin is lost in mystery. 
No man to-day can tell from whence the Zin- 


i 
i] 


hi 


gara come or whither they go, but it is under- 
stood that they are a distinct people. They 
never intermingle with any other. They never 
intermarry with any other. I believe there is 
no instance on record where a Zingara woman 
has mated with a man of any other race, al- 
though it is true that sometimes the males of 
that race may mate with the females of others ; 
but I think there is no case in history where it 
can be found that a woman of that race, so 
exclusive are they, and so strong are their 
sectional antipathies, has been known to mate 
with a man of another race. These people 
live in the country and are born in the coun- 
try. They infest society. They impose upon 
the simple and the weak everywhere. Are 
those people, by a constitutional amendment, 
to be put out of the reach of the State in which 
they live? I mean as a class. If the mere 
fact of being born in the country confers that 
right, then they will have it; and J think it will 
be mischievous. 

I think the honorable Senator from Michi- 
gan would not admit the right that the Indians 
of his neighborhood would have to come in 
upon Michigan and settle in the midst of that 
society and obtain the political power of the 
State, and wield it, perhaps, to his exclusion. I 
do not. know that anybody would agree to that. 
It is true that our race are not subjected to 
dangers from that quarter, because we are the 
strongest, perhaps; but there is a race in con- 
tact with this country which, in all character- 
istics except that of simply making fierce war, 
is not only our equal, but perhaps our superior. 
I mean the yellow racc; the Mongol race. 
They outnumber us largely. Of their indus- 
try, their skill, and their pertinacity in all 
worldly affairs, nobody can doubt. ‘They are 
our neighbors. Recent improvement, the age 
of fire, has brought their coasts almost in im- 
mediate contact with our own. Distance is 
almost annihilated. ‘They may pour in their 
millions upon our Pacific coast in a very short 
time. Are the States to lose control over this 
immigration? Is the United States to deter- 
mine that they are to be citizens? I wish to 
be understood that I consider those people to 
have rights just the same as we have, but not 
rights in connection with our Government. If 
I desire the exercise of my rights I ought to go 
to my own people, the people of my own blood 
and lineage, people of the same religion, peo- 
ple of the same beliefs and traditions, and not 
thrust myself in upon a society of other men 
entirely different in all those respects from 
myself, I would not claim that right. There- 
fore I think, before we assert broadly that 
everybody who shall be born in the United 
States shall be taken to be a citizen of the 
United States, we ought to exclude others be- 
sides Indians not taxed, because I look upon 
Indians not taxed as being much less danger- 
ous and much less pestiferous to society than 
I look upon Gypsies. Ido not know how my 
honorable friend from California looks upon 
Chinese, but I do know how some of his fel- 
low-citizens regard them. F have no doubt 
that now they are useful, and I have no doubt 
that within proper restraints, allowing that 
State and the other Pacific States to manage 
them as they may see fit, they may be useful; 
but I would not tie their hands by the Consti- 
tution of the -United States so as to prevent 
them hereafter from dealing with them as in 
their wisdom they see fit. 

Mr. CONNESS. Mr. President, I have 
failed to learn, from what the Senator has said, 
what relation what he has said has to the first 
section of the constitutional amendment be- 
fore us; but that part of the question I propose 
leaving to the honorable gentleman who has 
charge of this resolution. As, however, the 
State of California has been so carefully 
guarded from time to time by the Senator 
from Pennsylvania and others, and the pas- 
sage, not only of this amendment, but of the 
so-called civil rights bill, has been deprecated 
because of its pernicious influence upon society 
in California, owing: to the contiguity of the 


Chinese and Mongolians.to that favored land, 
I may be excused for saying a few words ‘on 
the subject. . yo oF 

If my friend from Pennsylvania, who pro- 
fesses to know all about Gypsies and. little 
about Chinese, knew as much. of the Chinese 
and their habits as he professes to do. of the 
Gypies, (and which I concede to: him, for I 
know nothing to the contrary,) he would not 
be alarmed in our behalf because of the oper- 
ation of the proposition before the Senate, or 
even the proposition contained in the civil 
rights bill, so far as it involves the Chinese 
and us. f 

The proposition before us, I will say, Mr. 
President, relates simply in that respect to the 
children begotten of Chinese parents in. Cal- 
ifornia, and it is proposed to declare that they 
shall be citizens. We have declared that by 
law; now it is proposed to incorporate the 
same provision in the fundamental instrument 
of the nation. Jam in favor of doing so. I 
voted for the proposition to declare that the 
children of all parentage whatever, born in 
California, should be regarded and treated ‘as 
citizens of the United States, entitled to equal 
civil rights with other citizens of the United 
States. 

Now, I will say, for the benefit of my friend, 
that he may know something. about the Chi- 
nese in future, that this portion of our popula- 
tion, namely, the children of Mongolian parent- 
age, born in California, is very small indeed, 
and never promises to be large, notwithstand- 
ing our near neighborhood to the Celestial land. 
The habits of those people, and their religion, 
appear to demand that they all return to their 
own country at some time or other, either alive 
or dead. There are, perhaps, in California to- 
day about forty thousand Chinese—from forty 
to forty-five thousand. ‘Those persons return 
invariably, while others take their places, and, 
as I before observed, if they do not return alive 
their bones are carefully gathered up and sent 
back to the Flowery Land. It is not an unusual 
circumstance that the clipper ships trading be- 
tween San Francisco and China carry at a time 
three or four hundred human remains of these 
Chinese. When interred in our State they are 
not interred deep in the earth, but laid very 
near the surface, and then mounds of earth 
are laid over them, so that the process of dis- - 
interment is very easy. ‘That is their habit 
and custom; and as soon as they are fit for 
transmission to their own country they are 
taken up with great regularity and sent there. 
None of their bones are allowed to remain. 
They will return, then, either living or dead. 

Another feature connected with them is, that 
they do not bring their females to our country 
but in very limited numbers, and rarely ever 
in connection with families; so that their pro- 
geny in California is very small indeed. From 
the description we have had from the honora- 
ble Senator from Pennsylvania of the Gypsies, 
the progeny of all Mongolians in California is 
not so formidable in numbers as that of the 
Gypsiesin Pennsylvania. We are not troubled 
with them at all. Indeed, it is only in excep- 
tional cases that they have children in our 
State; and therefore the alarming aspect of 
the application of this provision to California, 
or any other land to which the Chinese may 
come as immigrants, is simply à fiction in the 
brain of persons who deprecate it, and that 
alone. f 

I wish now to address a few words to what 
the Senator from Pennsylvania has said as to 
the rights that California may claim as against 
the incursion of objectionable population from 
other States and countries. The State of Cal- 
iforMa at various times has passed laws re- 
strictive of Chinese immigration. It will be 
remembered. that the Chinese came to our 
State, as others did from all parts of the 
world, to gather gold in large quantities, it ` 
being found there. The interference with our 
own people in the mines by them was depre- 
cated by and generally objectionable to the 
miners in California. The Chinese are re- 
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garded, also, not with favor as an addition to 
the population in a social point of view; not 
‘that there is any intercourse between the two 
classes of persons there, but they are not re- 
garded as pleasant neighbors; their habits are 
not of a character that make them at all an 


inviting class to have near you, and the people | 


so generally regard them. But in their habits 
otherwise, they are a docile, industrious peo- 
ple, and they are now passing from mining 
into other branches of industry and labor. 
They are tound employed as servants in a 
great many families and in the kitchens of 
hotels; they are found as farm hands in the 
fields; and latterly they aré employed by 
thousands—indeed, I suppose there are from 
six to seven thousand of them now employed 
in building the Pacific railroad. They are 
there found to be very valuable laborers, pa- 
tient and effective ; and, I suppose, before the 
present year closes, ten or fifteen thousand of 
them, at least, will be employed on that great 
work. 

The State of California has undertaken, at 
different times, to pass restrictive statutes as 
to the Chinese. The State has imposed a tax 
on their right to work the mines, and collected 
it ever since the State has been organized—a 


tax of four dollars a month on each China- | 


man; but the Chinese could afford to pay that 
and still work in the mines, and they have 
done so. Various acts have been passed im- 
posing a poll tax or head tax, a capitation tax, 
upon their arrival at the port of San Francisco; 
but all such laws, when tested before the su- 
preme court of the State of California, the 


supreme tribunal of that people, have been | 


decided to be unconstitutional and void. 

Mr. HOWARD. A very just and constitu- 
tional decision, undoubtedly. 

Mr. CONNESS. Those laws have been 
tested: in our own courts, and when passed 
under the influence of public feeling there they 
have been declared again and again by the 
supreme court of the State of California to be 
void, violative of our treaty obligations, an 
interference with the commerce of the nation. 
_ Now, then, I beg the honorable Senator from 
Pennsylvania, though it may be very good cap- 
ital in an electioncering campaign to declaim 
against the Chinese, not to give himself any 
trouble about the Chinese, but to confine him- 
self entirely to the injurious effects of this pro- 
vision upon the encouragement of a Gypsy 
invasion of Pennsylvania. 
myself of the invasion of Pennsylvania by Gyp- 
sies. Ido not know, and I do not know that 
the honorable Senator can tell us, how many 
Gypsies the census shows to be within the State 
of Pennsylvania. The only invasion of Penn- 
sylvania within my recollection was an inva- 
sion very much worse and more disastrous to 
the State, and more to be feared and more 
feared, than that of Gypsies. It was an inva- 


sion of rebels, which this amendment, if I un-- 


derstand it aright, is intended to guard against 
and to prevent the recurrence of. On that 
occasion Iam not aware, I do not remember 
that the State of Pennsylvania claimed the ex- 
clusive right of expelling the invaders, but on 
the contrary my recollection is that Pennsyl- 
vania called loudly for the assistance of her 
sister States to aid in the expulsion of those 
invaders—did not claim it as a State right to 
exclude them, did not think it was a violation 
of the sovereign rights of the State when the 
citizens of New York and New Jersey went to 
the field in Pennsylvania and expelled those 
invaders. 

But why all this talk about Gypsies and Chi- 
nese? Ihave lived in the United States for 
now many ayear, and really I have heard’more 
about Gypsies within the last two or three 
montks than I have heard before in my life. 
It cannot be because they have increased so 
much of late. It cannot be because they have 
been felt to be particularly oppressive in this 
or that locality. It must be that the Gypsy 
element is to be added to our political agita- 
tion, so that hereafter the negro alone shall 


| actions within our bounds. 
I had never heard | 


entitled to civil rights, to the right of equal 
defense, to the right of equal punishment for 
crime with other citizens; and that such a pro- 
vision should. be deprecated by any person 
having or claiming to have a high humanity 
passes all my understanding and comprehen- 
sion. 4 

Mr. President, let me give an instance here, 
in this connection, to illustrate the necessity 
of the civil rights bill in the State of Califor- 
nia; and I am quite aware that what I shall 
say will go to California, and I wish it to do 
so. Bythe influence of our ‘‘southern breth- 
ren,” who I will not say invaded California, 
but who went there in large numbers some 
years since, and who seized political power in 
that State and used it, who made our statutes 
and who expounded our statutes from the 
bench, negroes were forbidden to testify in the 
courts of law of that State, and Mongolians 


therefore for many years, indeed, until 1862, 
the State of.California held officially that a 
man with a black skin could not tell the truth, 
could not be trusted to give a relation in a 
court of law of what he saw and what he 
knew. In 1862 the State Legislature repealed 
| the law as to negroes, but not as to Chinese. 
Where white men were parties the statute 
yet remained, depriving the Mongolian of the 
right to testify in a court of law. What was 
ithe cousequence of preserving that statute? 
I will tell you. During the four years of re- 
bellion a good many of our ‘southern breth- 
ren”? in California took upon themselves he 
occupation of what is there technically called 
“road agents.” Jt is a term well known 
and well understood there. They turned out 


bers, highway robbers; they seized the treas- 
ure transmitted and conveyed by the express 
companies, by our stage lines, and in one 
,instance made a very heavy seizure, and 


the authority of the so-called confederacy. 
But the authorities of California hunted them 
| down, caught a few of them, and caused them 
to be hanged, not recognizing the commis- 
sion of Jeff. Davis for those kinds of trans- 
The spirit of 
insubordination and violation of law, pro- 
moted and encouraged by rebellion here, 
affected us so largely that large numbers of — 
| I will not say respectable southern people, 
and I will not say that it was confined to them 
alone—but large numbers of persons turned 
out upon the public highways, so that robbery 
was so common upon the highways, particu- 
larly in the interior and in the mountains 
of that State, that it was not wondered at, 
but the wonder was for anybody that trav- 
eled on the highways to escape robbery. The 

Chinese were robbed with impunity, for if a 
white man was not present no one could testify 
against the offender. They were robbed and 
plundered and murdered, and no matter how 
many of them were present and saw the per- 
petration of those acts, punishment could not 
follow, for they were not allowed to testify. 
Now, sir, Iam very glad indeed that we have 
determined at length that every human being 
may relate what he heard and saw in a court 
of law when it is required of him, and that 
our jurors are regarded as of sufficient intelli- 
gence to put the right value and construction 
upon what is stated. 

_ So much for what has been said in connec- 
tion with the application of this provision to 
the State that I in part represent here. 
my honorable friend from Pennsylvania to give 
himself no further trouble on account of the 
Chinese in California or on the Pacific coast, 
We are fully aware of the nature of that class 
of people and their influence among us, and 


| feel entirely able to take care of them and to 


i provide against any evils that may flow from 


were forbidden to testify in the courts; and į 


upon the public highways, and became rob- | 


claimed that it was done in accordance with 1 


} 


I beg jj 


il 


|! (not States) ‘‘ wherein they reside.” 


; born here of Mongolian parents shall be de- 
; elared by the Constitution of the United States 
| to be entitled to civil rights and to equal pro- 
| tection before the law with others. 

Mr. HOWARD. There is a typographical 
| error in the amendment now under considera- 
ition. The word “State” in the eleventh line 
| is printed ‘States.’ It should be in the sin- 
gular instead of the plural number, so as to 
read ‘all persons born in the United States 
and subject to the jurisdiction thereof are 
| citizens of the United States and of the State” 
I move 
i that that correction be made. 

Mr. JOHNSON. I suggest to the Senator 
from Michigan that it stands just as well as 
it is. : 

Mr. HOWARD. I wish to correct the crror 
of the printer; itis printed ‘States’? instead 
of “State.” - 

The PRESIDENT pro tempore. 
rection will be made. 
Mr. JOHNSON. 
| error of the printer. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 


The cor- 


I doubt whether it is an 


‘Senator from Wisconsin to the amendment of 


the Senator from Michigan to the resolution 
before the Senate. 

Mr. DOOLITTLE. I moved this amend- 
ment because it seems to me very clear that 
there is a large mass of the Indian population 
who are clearly subject to the jurisdiction of 
the United States who ought not to be included 
ias citizens of the United States. All the 


|| Indians upon reservations within the several 


States are most clearly subject to our jurisdic- 
tion, both civil and military. We appoint 
| civil agents who have a control over them in 
behalf of the Government. We have our mil 
| itary commanders in the neighborhood of the 
reservations, who have complete control. For 
instance, there are seven or eight thousand 
Navajoes at this moment under the control 
of General Carlton, in New Mexico, upon the 
Indian reservations, managed, controlled, fed 
| at the expense of the United States, and fed 
by the War Department, managed by the War 
Department, and at a cost to this Government 
i of almost a million and a half of dollars every 
year. Because it is managed by the War 
Department, paid out of the commissary fund 
and out of the appropriations for quartermas- 
| ters’ stores, the people do not realize the enor- 


j! mous expense which is upon their hands. Are 


these six or seven thousand Navajoes to be 
made citizens of the United States? Go into 
the State of Kansas, and you find there any 
number of reservations, Indians in all stages, 
from the wild Indian of the plains, who hives 
on nothing but the meat of the buffalo, to 
those Indians who are partially civilized and 
have partially adopted the habits of civilized 
life. So it is in other States. In my own 
State there are the Chippewas, the remnants 
of the Winnebagoes, and the Pottawatomies. 
There are tribes in the State of Minnesota and 
other States of the Union. Are these persons 
to be regarded as citizens of the United States, 
and by a constitutional amendment declared 
to be such, because they are born within the 
United States and subject to. our jurisdic- 
tion? 

Mr. President, the word “citizen,” if applied 
to them, would bring in all the Digger Indians 
of California. Perhaps they have mostly dis- 
appeared; the people of California, perhaps, 
have put them out of the way; but there are 
| the Indians of Oregon and the Indians of the 
Territories. Take Colorado; there are more 
Indian citizens of Colorado than there are 
white citizens this moment if you admit it as 
a State. And yet by a constitutional amend- 
| ment you propose to declare the Utes, the 
i Tabahuaches, and all those wild Indians to be 
| citizens of the United States, the great Repub- 
i lic of the world, whose citizenship should be a 
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title as proud as that of king, and whose danger 
is that you may degrade that citizenship. 
Mr. President, citizenship, if conferred, car- 


ries with it, as a matter of course, the rights, ` 


the responsibilities, the duties, the immunities, 
the privileges of citizens, for that is the very 
object of this constitutional amendment to 
extend. Ido not intend to address the Sen- 
ate at length on this question now. I have 
simply raised the question. I think that it 
would be exceedingly unwise not to adopt this 
amendment and to put in the Constitution of 
the United States the broad language proposed. 
Our fathers certainly did not act in. this way, 
for in the Constitution as they adopted it they 
excluded the Indians who are not taxed; did 
not enumerate them, indeed, as a-part of the 
population upon which they based representa- 
tion and taxation; much less did they make 
them citizens of the United States. 

Mr. President, before the subject of the con- 
stitutional amendment passes entirely from the 
Senate, I may desire to avail myself of the 
opportunity to address the body more at length; 
but now I simply direct what I have to say to 
the precise point contained in the amendment 
which I have submitted. 

Mr. FESSENDEN. I rise not to make any 
remarks on this question, but to say that if 
there is any reason to doubt that this provision, 
does not cover all the wild Indians, itis a seri- 
ous doubt; and I should like to hear the opin- 
ion of the chairman of the Committee on the 
Judiciary, who has investigated the civil rights 
bill so thoroughly, on the subject, or any other 
gentleman who has looked at it. I had the 
impression that it would not cover them. 

Mr. TRUMBULL. Of course my opinion 
is not any betterthan that of any other member 
of the Senate; but it is very clear to me that 
there is nothing whatever in the suggestions 
of the Senator from Wisconsin. The provision 
is, that ‘‘all persons born in the United States, 
and subject to the jurisdiction thereof, are cit- 
izens.’’ That means ‘‘ subject to the complete 
jurisdiction thereof.’ Now, does the Senator 
from Wisconsin pretend to say that the Nava- 
joe Indians are subject to the complete juris- 
diction of the United States? What do we 
mean by ‘subject to the jurisdiction of the 
United States?’’? Not owing allegiance to any- 
body else. That is what it means. Can you 
sue a Nayajoe Indian in court? Are they in 
any sense subject to the complete jurisdiction 
of the United States? By no means. We make 
treaties with them, and therefore they are not 
subject to our jurisdiction. If they were, we 
would not make treaties with them.. If we want 
to control the Navajoes, or any other Indians 
of which the Senator from Wisconsin has 
spoken, how do we do it? Do we pass a law 
to control them? Are they subject to our juris- 
diction in that sense? Is it not understood 
that if we want to make arrangements with the 
Indians to whom he refers we do it by means 
ofa treaty? The Senator himself has brought 
before us a great many treaties this session in 
order to get control of those people. 

If you introduce the words ‘not taxed,’’ 
that is a very indefinite expression. What does 
t excluding Indians not taxed’’-mean? You 
will have just as much difficulty in regard to 
those Indians that you say are in Colorado, 
where there are more Indians than there are 
whites. Suppose they have property there, and 
it is taxed; then they are citizens. 

Mr. WADE. And ought to be. 

Mr. TRUMBULL. ‘The Senator from Ohio 
says they ought to be. If they are there and 
within the jurisdiction of Colorado, and subject 
tothelaws of Colorado, they ought to becitizens; 
and that is all that is proposed. It cannot be 
said of any Indian who owes allegiance, partial 
allegiance if you please, to some other Govern- 
ment that he is “ subject to the jurisdiction of 
the United States.” Would the Senator from 
Wisconsin think for a moment of bringing a 
bill into Congress to subject these wild Indians 
with whom we have no treaty to the laws and 
regulations of civilized life? Would he think 
of punishing them for instituting among them- 


selves their own tribal regulations? Does the 
; Government of the United States pretend to 

take jurisdiction of murders and robberies and 
| other crimes committed by one Indian upon 
another? Are they subject to our jurisdiction 
in any just sense? They are not subject to our 
jurisdiction. We do not exercise jurisdiction 
over them. It is only those persons who come 
completely within our jurisdiction, who are sub- 
ject to our laws, that we think of making citi- 
zens; and there can be no objection to the 
proposition that such persons should be citi- 
zens. 

It seems to me, sir, that to introduce the 
words suggested by the Senator from Wisconsin 
would not make the proposition any clearer 
than it is, and that it by no means embraces, 
or by any fair construction—by any construc- 
tion, Imay say—could embrace the wild Indians 
of the plains or any with whom we have treaty 
relations, for the very fact that we have treaty 
relations with them shows that they are not 
subject to our jurisdiction. We cannot make 
a treaty with ourselves; it would be absurd. 
I think that the proposition is clear and safe as 


1b 1s. 

Mr. JOHNSON. Mr. President, the partic- 
ular question before the Senate is whether the 
amendment proposed by the Senator from 
Wisconsin shall be adopted. But while I am 
up, and before I proceed to consider the neces- 
sity for that amendment, T will say a word or 
two upon the proposition itself; I mean that 
part. of section one which is recommended as 
an amendment to the old proposition as it 
originally stood. 

The Senate are not to be informed that very 
serious questions have arisen, and some of them 
have given rise to embarrassments, as to who 
are citizens of the United States, and what are 
the rights which belong to them as such; and 
the object of this amendment is to settle that 
question. I think, therefore, with the commit- 
tee to whom the matter was referred, and by 
whom the report has been made, that it is very 
advisable in some form or other to define what 
citizenship is; and I know no better way of 
accomplishing that than the way adopted by 
the committee. The Constitution as & now 
stands recognizes a citizenship of the United 
States. It provides that no person shall be 
eligible to the Presidency of the United States 
except a natural-born citizen of the United 
States or one who was in the United States at 
the time of the adoption of the Constitution ; 
it provides that no person shall be eligible to 
the office of Senator who has not been a citizen 
of the United States for nine years; but there 
is no definition in the Constitution ag it now 
stands as to citizenship. Who is a citizen of 
the Uhited States is an open question. The 
decision of the courts and-the doctrine of the 
commentators is, that every man who is a citi- 
zen of a State becomes ipso facto a citizen of 
the United States; but there is no definition 
as to how citizenship can exist in the United 
States except through the medium of a citizen- 
ship in a State. 

Now, all that this amendment provides is, 
that all persons born in the United States and 
not subject to some foreign Power—for that, 
| no doubt, is the meaning of the committee who 
have brought the matter before us—shall be 
considered as citizens of the United States. 
That would seem to be not only a wise but a 
necessary provision. If there are to be citi- 
zens of the United States entitled every- 
where to the character of citizens of the United 
| States there should be some certain definition 
of what citizenship is, what has created the 
| character of citizen as between himself and 
| the United States, and the amendment says 
that citizenship may depend upon birth, and I 
i know of no better way to give rise to citizen- 
ship than the fact of birth within the territory 
| of the United States, born of parents who at 
| the time were subject to the authority of the 
| 
H 


United States. I am, however, by no means 
| prepared to say, as I think I have intimated 
i before, that being born within the United 


| States, independent of any new constitutional 


provision on the subject, creates. the relation 
of citizen to the United States. es 

The amendment proposed by my friend from 
Wisconsin I think, and I submit it to the Sen- 
ate, should be adopted.. The honorable mem- 
ber from. Illinois seems to think it unnecessary, 
because, according to his interpretation of: the 
amendment as it stands, it excludes those who 
are proposed to be excluded by the amendment 
of the Senator from Wisconsin, and. he thinks 
that that is done by saying that those only who 
are born in the United States are to become 
citizens thereof, who at the time of birth are 
‘subject to the jurisdiction thereof,” and he 
supposes and states very positively that the 
Indians are not subject to the jurisdiction of 
the United States. With due deference to my 
friend from Ilinois, I think he is in error. 
They are within the territorial limits of the 
United States. If they were not, the provision 
would be altogether inapplicable to them. © In 
one sense, therefore, they are a part of the peo- 
ple of the United States, and independent of 
the manner in which we have been dealing with 
them it would seem to follow necessarily that 
they are subject to the jurisdiction of the Uni- 
ted States, as is anybody else who may be born 
within the limits of the United States. But. 
when the United States todk possession—Ing- 
land for us in. the beginning, and. our limits 
have been extended sinee—of the territory 
which was originally peopled exclusively by 
the Indians, we found it necessary to recognize 
some kind of a national existence on the part 
of the aboriginal settlers of the United States; 
but we were under no obligation to do so, and 
we are under no constitutional obligation to do 
so now, for although we have been in the habit 
of making treaties with these several tribes, we 
have also, from time to time, legislated in re- 
lation to the Indian tribes. We punish mur- 
der committed within the territorial limits in 
which the tribes are to be found.’ I think we 

unish the crime of murder committed by one 
indian upon another Indian. I think my friend 
from Illinois is wrong in supposing that that is 
not done. 

Mr. TRUMBULL. Not except where it is 
done under special provision—not with the wild 
Indians of the plains. 

Mr. JOHNSON. By special provision of 
legislation. That I understand. Iam refer- 
ring to that, 

Mr. TRUMBULL. We propose to make 
citizens of those brought under our’ jurisdic- 
tion in that way. Nobody objects go that, I 
reckon. 

Mr. JOHNSON. Yes, Ido. Iam not ob- 
jecting.at all to their being citizens now; what 
I mean to say, is that overall the Indian tribes 
within the limits of the United States, the Uni- 
ted States may—thatis the test—exercise juris- 
diction. Whether they exerciscitin point of fact 
is another question; whether they propose to 
govern them under the treaty-making power is 
quite another question; but the question as to 
the authority to legislate is one, I think, about 
which, if we were to exercise it, the courts 
would have no doubt; and when, therefore, 
the courts come to consider the meaning of this 
provision, that all persons born within the lim- 
its of the United States and subject to the juris- 
diction thereof are citizens, and are called upon 
to decide whether Indians born within the Uni- 
ted States, with whom we arenow making trea- 
ties arecitizens, I think they will decide that they 
have become citizens. by virtue of this amend- 
ment. But atany rate, without expressing any 
decided opinion to that effect, as I would not 
do when the honorable ‘member from. Ilinois 
is so decided in the opposite opinion, when the 


| honorable member from Wisconsin, to say noth- 


ing of myself, entertains a reasonable doubt 
that Indians would be embraced within the 


| provision, what possible harm can there be in 


guarding against it? It does not affect the 
constitutional amendment in any way. That 


| is not my purpose, and I presume is not the 
| purpose of my friend from Wisconsin. 


The honorable member from Illinois says 
that the terms which the member. from Wis- 
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consin: proposes to insert would leave it very 
uncertain. I suppose that my friend from Illi- 
nois agreed to the second section of this con- 
stitutional amendment, and theseterms are used 
in that section. In apportioning the repre- 
sentation, as you propose to do by virtue of the 
second section, you exclude from the basis 
“ Indians not taxed.” What does that mean? 
The honorable member from Mlinois says that 
that is very uncertain. What does it mean? 
It means, or would mean if inserted in the first 
section, nothing, according to the honorable 
member from Illinois. Well, if it means noth- 
ing inserted in the first section it means noth- 
ing where it is proposed to insert it in the 
second section. But I think my friend from 
Illinois will find that these words are clearly 
understood and have always been understood; 
they are now almost technical terms. They 
are found, I think, in nearly all the statutes 
upon the subject; and if I am not mistaken, 
the particular statute upon which my friend 
from Illinois so much relied as one necessary 
to the peace of the country, the civil rights 
bill, has the same provision in it, and that bill 
I believe was prepared altogether, or certainly 
principally, by my friend from Illinois. Tread 
now from the civil rights bill as it passed: 

“That all persons born inthe United States and not 
subject to any foreign Power, excluding Indians not 
taxed, are hereby declared to be citizens.” 

What did these words mean? They meant 
something; and their meaning as they are 
inserted in that act is the same meaning which 
will be given to them if they are inserted in the 
first section of this constitutional amendment. 
But I conclude by saying that when we are 
trying to settle this, among other questions, for 
all time, it is advisable—and if my friend will 
permit me to say so, our clear duty—to put every 
provision which we adopt in such plain lan- 
guage as not to be capable of two interpreta- 
tions, if we can. When Senators upon the 
floor maintain the opinion that as it now stands 
it is capable of an interpretation different from 
that which the committee mean, and the amend- 
ment proposed gets clear of that interpretation 
which the committee do not mean, why should 
we not adopt it? 

I hope, therefore, that the friends—and I am 
the friend of this provision as far as we have 
gonein it-—that the friends of this constitutional 
amendment will accept the suggestion of the 
honorable member from Wisconsin. 

Mr. TRUMBULL. The Senator from Mary- 
land certajnly perceives a distinction between 
the use of the words ‘‘excluding Indians not 
taxed’’ in the second section and in the first. 
The second section is confined to the States; 
it does not embrace the Indians of the plains 
at all. That is a provision in regard to the 
apportionment of representation among the 
several States. 

Mr. JOHNSON. The honorable member 
did not understand.me. 
the same thing. 

Mr. TRUMBULL. I understood the Son- 
ator, I think. I know he did not say that the 
clause in the second section was extended all 
over the country, but he did say that the words 
‘excluding Indians not taxed?’ were in the 
second section, and inasmuch as I had said 
that those words were of uncertain meaning, 


therefore, having gone for the words in the } 


second section I was guilty of a great incon- 
sistency. Now, I merely wish to show the 
Senator from Maryland that the words in the 
second section may have a very clear and def- 
inite meaning, when in the first section they 
‘would have a very uncertain meaning, because 
they are applied under very different circum- 
stances.. The second section refers to no per- 
sons except those in the States of the Union; 
but the first section refers to persons every- 
where, whether in the States or in the Terri- 
tories or in the District of Columbia. There- 
fore the criticism upon the language that I had 
used, it seems to me, is not a just one. 

But the Senator wants to insert the words, 
“excluding Indians not taxed.” 
willing to make citizenship in this country de- 


I did not say it meant 


Iam not; 


| taxation. 


pend on taxation. I am not willing, if the Sen- 
ator from Wisconsin is, that the rich Indian 
residing in the State of New York shall be a 
citizen and the poor Indian residing in the 
State of New York shall not be a cftizen. If 
you put in those words in regard to citizenship, 


what do you do? You make a distinction m ; 


that respect, if you put it on the ground of 
We had a discussion on the civil 
rights bill as to the meaning of these words, 
“excluding Indians not taxed.’ The Senator 
from Maryland, [Mr. Jounsoyn,] I think, on 
that occasion gave this definition to the phrase 
“‘ excluding Indians not taxed,” that it did not 
allude to the fact of taxation simply but it 
meant to describe a class of persons; that is, 
civilized Indians. I was inclined to fall into 
that view, Iwas inclined to adopt the sug- 
gestion of the Senator from Maryland, that the 
words ‘‘ excluding Indians not taxed’’ did not 
mean literally excluding those upon whom a 
tax was not assessed and collected, but rather 
meant to define a class of persons, meaning 
civilized Indians; and I think I gave that an- 
swer to the Senator from Indiana, [Mr. Hex- 
DRICKS, | who was disposed to give it the tech- 
nical meaning that ‘“ Indians not taxed’’ meant 
simply those upon whom no tax was laid. If 
it does mean that, then it would be very objec- 
tionable to insert those words here, because it 
would make of a wealthy Indian a citizen and 
would not make a citizen of one not possessed 
of wealth under the same circumstances. This 
is the uncertainty in regard to the meaning of 
those words. The Senator from Maryland and 
myself, perhaps, would understand them alike 
as embracing all Indians who were not civil- 
ized; and yet, if you insert that language, 
‘Indians not taxed,” other persons may not 
understand them that way; and I remember 
that the Senator from Indiana was disposed to 


understand them differently when we had the | 


discussion upon the civil rights bill. There- 
fore I think it better to avoid these words and 
that the language proposed in this constitu- 
tional amendment is better than the language 
in the civil rights bill. The object to be arrived 
at is the same. 

I have already replied to the suggestion as 
to the Indians 
tion. They are not subject to our jurisdiction 
in the sense of owing allegiance solely to the 
United States; and the Senator from Mary- 
land, if he will look into our statutes, will 


search in vain for any means of trying these | 


wild Indians. A person can only be tried for 
a criminal offense in pursuance of laws, and 
he must be tried in a district which must have 
been fixed by law before the crime was com- 
mitted. We have had in this country, and 
have to-day, a large region of country Within 
the territorial limits of the United States, un- 
organized, over which we do not pretend to 
exercise any civil or criminal jurisdiction, 
where wild tribes of Indians roam at pieasure, 
subject to their own laws and regulations, and 
we do not pretend to interfere with them. 
They would not be embraced by this provision. 

For these reasons I think this language is 
better than the language employed by the 
civil rights bill. 

Mr. HENDRICKS. Will the Senator from 
Illinois allow me to ask him a question before 
he sits down? 

Mr. TRUMBULL. Certainly. 

Mr. HENDRICKS. I wish to know if, in 
his opinion, it is not a matter of pleasure on 
the part of the Government of the United 
States, and especially of Congress, whether 
the laws of the United States be extended over 
the Indians or not; if it is not a matter to be 
decided by Congress alone whether we treat 
with the Indians by treaty or govern them by 
direct law; in other words, whether Congress 
has not the power at its pleasure to extend the 
laws of the United States over the Indiansand 


; to govern them. 


Mr. TRUMBULL. I suppose it would have 
the same power that it has to extend the laws 
of the United States over Mexico and govern 
her if in our discretion we thought proper to 


eing subject to our jurisdic- | 


extend the laws of the United States over the 
republic of Mexico, or the empire of Mexico, 
if you please so to call it, and had sufficient 
physical power to enforce it. I suppose you 
may say in this case we have the power to do 
it, but it would be a violation of our treaty 
obligations, a violation of the faith of this na- 


| tion, to extend our laws over these Indian tribes 
| with whom we have made treaties saying we 


would not do it. 

Mr. FESSENDEN. We could extend it 
over Mexico in the same way. 

Mr. TRUMBULL. I say we could extend 
it over Mexico just as well; that is, if we have 
the power to do it. Congress might declare 
war, or, without declaring war, might extend 
its laws, or profess to extend them, over Mex- 
ico, and if we had the power we could enforce 
that declaration; but I think it would be a 
breach of good faith on our part to extend 
the laws of the United States over the Indian 
tribes with whom we have these treaty stipula- 
tions, and in which treaties we have agreed 
that we would not make them subject to the 
laws of the United States. There are numer- 
ous treaties of that kind. 

Mr. VAN WINKLE. If the Senator will 
permit me, I wish to remind him of a citation 
from a decision of the Supreme Court that he 
himself made here, I think, when the veto of 
the civil rights bill was under discussion; and 
if I correctly understood it, as he read it, the 
Supreme Court decided that these untaxed 
Indians were subjects, and distinguished be- 
tween subjects and citizens. 

Mr. TRUMBULL. I think there are decis- 
ions that treat them as subjects in some re- 
spects. In some sense they are regarded as 
within the territorial boundaries of the United 
States, but I do not think they are subject to 
the jurisdiction of the United States in any 
legitimate sense; certainly not in the sense that 
the language isused here, The language seems 
to me to be better chosen than it was in the 
other bill. There is a difficulty about the 
words, ‘‘Indians not taxed.” Perhaps one of 
the reasons why I think so is because of the 
persistency with which the Senator from Indi- 
ana himself insisted that the phrase “ excluding 
Indians not taxed,” the very words which the 
Senator from Wisconsin wishes to insert here, 
would exclude everybody. that did not pay a 
tax; that that was the meaning of it; we must 
take it literally. The Senator from Maryland 
did not agree to that, nor did I; but if the Sen- 
ator from Indiana was right, it would receive 
a construction which J am sure the Senator 
from Wisconsin would not be for: for if these 
Indians come within our limits and within our 
jurisdiction and are civilized, he would just as 
soon make a citizen of a poor Indian ag of the 
rich Indian. 

Mr. HENDRICKS. I expected the Senator 
from Illinois, being a very able lawyer, at the 
head of the Judiciary Committee, to meet the 
question that Lasked him and to answer it as 
a question of law, and not as a question of 
military power. I did notask him the ques- 
tion whether the Government of the United 
States had the military power to go into the 
Indian territory and subjugate the Indians to 
the political power of the country; nor had he 
aright to understand the question in that sense. 
Tasked him the question whether, under the 
Constitution, under the powers of thig Govern- 
ment, we may extend our laws over the Indi- 
ans and compel obedience, as a matter of legal 
right, from the Indians. If the Indianis bound 
to obey the law he is subject to the jurisdiction 
of the country; and that is the ‘question I 
desired the Senator to mect as a legal ques- 
tion, whether the Indian would be bound to 
obey the law which Congress in express terms 
extended over him in regard to questions within 
the Jurisdiction of Congress. 

Now, sir, this question has onew or twice 
been decided by the Attorney General, so far 
as he could decide it. In 1855 he wasinquired 
of whether the laws of the United States regu- 
lating the intercourse with the Indian tribes, 
by the general legislation in regard to Oregon, 
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had been extended to Oregon; and he gave it 
as his opinion that the laws had been extended 


to Oregon, and regulated the intercourse be- | 


tween the white people and the Indians there. 
Subsequently, the Attorney General was asked 
whether Indians were citizens of the United 
States in such sense as that they could become 
the owners of the public lands where the right 
to acquire them was limited to citizens; and in 
the course of that opinion he says that the 
Indian is not a citizen of the United States by 
virtue of his birth, but that he is a subject. 
He says: : 

“The simple truthis plain that the Indians are the 
subjects of the United 8 
in mere right of home-birth, citizens of the United 
States. The two conditions are incompatible. The 
moment it comes to be seen that the Indians are do- 
mestic subjects of this Government, that moment it 

‘is clear to the perception that they are not the sov- 
ereign constituent ingredients of the Government. 
This distinction between citizens proper, that is, the 
constituent members of the political sovereignty, and 
subjects of that sovereignty, who are not therefore 
citizens, isrecognized in the best authorities of public 

aw. : 
He then cites some authorities. 
says: 

“Not being citizens of the United States by mere 
birth, can they. become so by naturalization? Un- 
doubtedly. 


Again, he 


“But they cannot become citizens by naturalization | 


under existing general acts of Congress. (2 Kent’s 
Commentaries, page 72.) 

“Those acts apply only to forcigners, subjects of 
another allegiance. The Indians are not foreigners, 
and they arc in our allegiance without being citizens 
of the United States.” 

Mr. JOHNSON. Whose opinion is that? 

Mr. HENDRICKS, That is the opinion of 
Mr. Cushing, given on the 5th of July, 1856. 
I did not intend to discuss this question, but E 
will make one further reply to the Senator from 
Ilinois. When the civil rights bill was under 
consideration I was of the opinion that the 


term ‘‘not taxed’? meant not taxed; and when | 


words are plain in the law I take them in their 
natural sense. When there is no ambiguity 


the law says there shall be no construction; | 


and when you say a man is not taxed I pre- 
sume it means that he is not taxed. I do not 


know any words that express the meaning more j 


clearly than the words themselves, and there- 
fore I cannot express the meaning in any more 
apt words than the words used by the Sen- 
ator from Wisconsin, ‘Indians not taxed.”’ 
When I said that that was making citizenship 
to rest upon property I recollect, or I think £ 
do, the indignant terms in which the Senator 
from Illinois then replied, conveying thé idea 
that it was a demagogical argument, in this 
body to speak of a subject like that; and yet 
to-day he says to the Senator from Wisconsin 
that it is not a statesmanlike proposition. He 
makes the same point upon the Senator from 
Wisconsin which he undertook to make upon 
me on the civil rights bul. 

If it is the pleasure of Congress to make the 
wild Indians of the desert citizens, and then if 


tates, and therefore are not, | 


j 
ji 


three fourths of the States agree to it, I pre- | 


sume we will get along the best way we can ; 


and what shall then be the relations between ° 


these people and the United States will be for 
us and for our descendants to work out. They 
are not now citizens; they are subjects. For 
safety, as a matter of policy we regulate our 
intercourse with them to a large extent by 
treaties, so as that. they shall assent to the 
regulations that govern them. That is a mat- 
ter of policy, but we need not treat with an 
Indian. We can make him obey our laws, 
and being liable to such obcdience he is sub- 
ject to the jurisdiction of the United States. 


Ï did not intend to discuss this question, but I | 
got into it by the inquiry I made of the Senator | 


from Ilinois: 

Mr. HOWARD, Thope, sir, thatthis amend- 
ment will not be adopted. I regard the lan- 
guage of the section as sufficiently certain and 
definite. If amended according to the sug- 


gestion of the honorable Senator from Wis- | 


consin it will read as follows: 


All persons born in the United States, and subject 
to the jurisdiction thereof, excluding Indians not 
taxed, are citizens of the United States, and of the 
State wherein they reside. 


| whole Indian population within their limits. 


k L | 
| that an Indian belonging to a tribe, although | 
| born within the limits of a State, is subject to | 
| this full and complete jurisdiction. That ques- 


Suppose we adopt the amendment as sug- 
gested by the honorable Senator from Wiscon- 
sin, in what condition will it leave us asto the 
Indian tribes wherever they are found? Ac- 
cording to the ideas of the honorable Senator, į 
as I understand them, this consequence would | 
follow: all that would remain to be done on 
the part of any State would be to impose a tax 
upon the Indians, whether in their tribal con- 
dition or otherwise, in order to make them cit- 
izens of the United States. Does the honor- 
able Senator from Wisconsin contemplate that? 
Does he propose to leave this amendment in 
such a condition that. the State of Wisconsin, 
which he so ably represents here, will have the 
right to impose taxes upon the Indian tribes 
within her limits, and thus make of these In- 
dians constituting the tribes, no matter How 
numerous, citizens of the United States and 
of the State of Wisconsin? That would bethe 
direct effect of his amendment if it should be | 
adopted. It would, in short, be a naturaliza- 
tion, whenever the States saw fit to impose a 
tax upon the Indians, òf the whole Indian race 
within the limits of the States. 

Mr. CLARK. The Senator will permit me 
to suggest a case. Suppose the State of Kan- 
sas, for instance, should tax her Indians for 
five years, they would be citizens. 

Mr. HOWARD. Undoubtedly. 

Mr. CLARK. But if she refuse to tax them 
for the next ten years how would they be then? 
Would they be citizens or not? 

Mr. HOWARD. LI take it for granted that 
when a man becomes a citizen of the United 
States under the Constitution he cannot cease 
to be a citizen, except by expatriation or the 
commission of some crime by which his citi- | 
zenship shall be forfeited. 

Mr. CLARK. _ If it depends upon taxation. 

Mr. HOWARD. The continuance of the 
quality of citizenship would not, J think, depend | 
upon the continuance of taxation. 

Mr. CLARK. But still he would be an 
“ Indian not taxed.” . 

Mr. HOWARD. He has been taxed once. 

Mr. CLARK. The point I wish to bring the 
Senator to is this: would not the admission of 
a provision of that kind make a sort of shifting 
use of the Indians? 

Mr. HOWARD. It might, depending upon 
the construction which would happen to be 
given by the courts to the language of the Con- 
stitution. The great objection, therefore, to the 
amendment is, that it is an actual naturaliza- 
tion, whenever the State sees fit to enact a 
naturalization law in reference to the Indians 
in the shape of the imposition of a tax, of the 


There is no evading this consequence, but still 
I eaniiot impute to the honorable Senator from 
Wisconsin a purpose like that. F think he has | 
misapprehended the effect of the language 
which he suggests. I think the language as it 
stands is sufficiently certain and exact. It is 
that “all persons born in the United States, 
and subject to the jurisdiction thereof, are. cit- | 
izens of the United States and of the State | 
wherein they reside.” 

I concur entirely with the honorable Senator 
from Illinois, in holding that the word ‘‘ juris- 
diction,’ as here employed, ought to be con- 


strued so as to imply a full and complete || 


jurisdiction on the part of the United States, 
coextensive in all respects with the constitu- 
tional power of the United Siates, whether 
exercised by Congress, by the executive, or 
by the judicial department; that is to say, 
the same jurisdiction in extent and quality as | 
applies to every citizen of the United States 
now. Certainly, gentlemen cannot contend 


tion has long since been adjudicated, so far 
as the usage of the Government is concerned. | 
The Government of the United States have 
always regarded and treated the Indian tribes 
within our limits as foreign Powers, so far as 
the treaty-making power is concerned, and so 
far especially as the commercial power is con- 


cerned; for in the very. Constitution itself there 
is a provision that Congress shall have power 
to regulate commerce, not only with foreign 
nations and among the States, but also with the 
Indian tribes. That clause, in my judgment, 
presents a fulland complete recognition of the 
national character of the Indian. tribes, the 
same character in which they have been recog- 
nized ever since the discovery of the continent 
and its occupation by civilized men; the same 
light in which the Indians were viewed and 
treated by Great Britain from the earliest. com- 
mencement of the settlement of the continent. 
They have always been regarded, even in our 
ante-revolutionary history, as being independ- 
ent nations, with whom the other nations of 
the earth have held treaties, and in no case, I 
believe, has either the Government of Great 
Britain or of the United States recognized the 
right of an individual Indian to transfer or 
convey lands. Why? If he was a citizen, in 
other words, if he was not a subjectof a foreign 
Power, if he did not belong to a tribe whose 
common law is that land as well as almost 
every other description of property shall be 
held in common among the members of the 
tribe, subject to a chief, why is it that the 
reservation has been imposed and always ob- 
served upon the act of conveyance on the part 
of the Indian? ; A 

A passage has been read from an opinion 
given by Mr. Attorney General Cushing on 
this subject, in which, it seems to me, he takes 
great liberties with the Constitution in speak- 
ing of the Indian as being a subject of the 
United States. Certainly I do not so hold; I 
cannot so hold, because it has been the habit 
of the Government from the beginning to treat 


| with the Indian tribes as sovereign Powers. 


The Indians are our wards.. Such is the lan- 
guage of the courts. They have a national 
independence. They have an absolute right 
to the occupancy of the soil upon which they 
reside ; and the only ground of claim which 
the United States has ever put forth to the 
| proprietorship of the soil of an Indian terri- 
tory is simply the right of preémption ; that is, 
the right of the United States to be the first 
purchaser from the Indian tribes. We have 
always recognized in an Indian tribe the same 
sovereignty over the soil which it occupied as 
we recognize in a foreign nation of a power in 
itself over its national domains. They sell the 
lands to us by treaty, and they sell the lands 
as the sovereign Power owning, holding, and 
occupying the lands. 

But it is useless, it seems to me, Mr. Presi- 
dent, to enlarge further upon the question of 
the real political power of Indians or of Indian 
tribes. Our legislation has always recognized 
them as sovereign Powers. The Indian who 
is still connected by his tribal relation with the 
government of his tribe is subject for crimes 
committed against the laws or usages of the 
tribe to the tribe itself, and not to any foreign 
or other tribunal. I believe that has been the 
uniform course of decision on that subject. 
The United States courts have no power to 
punish an Indian whois connected with atribe 
for a crime committed by him upon another 
member of the same tribe. ‘ 

Mr. FESSENDEN. Within the territory. 

Mr. HOWARD. Yes, sir. Why? Because 
| the jurisdiction of the nation intervenes and 
| ousts what would otherwise be perhaps a right 
of jurisdiction of the United States. But the 
| great objection totheamendment to the amend- 
mentis that it is an unconscious attempt on the 
| part of my friend from Wisconsin to natural- 
i ize all the Indians within the limits of the Uni- 
i ted States. Ido not agree to that. Iam not 
quite so liberal in my views. I am not yet 
prepared to pass a sweeping aet of naturaliza- 
tion by which all the Indian savages, wild or 
| tame, belongivg to a tribal relation, are to 
become my fellow-citizens and go to the polls 
and vote with me and hold lands and deal in 
| every other way that a citizen of the United 
| States has a right to do. : 

Mr. DOOLITTLE. Mr. President, the Sen- 
| ator from Michigan declares his pyrpose to be 
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not to include these Indians within this consti- 
tutional amendment. In purpose I agree with 
him. Ido not intend to include them. My 
purpose is to exclude them; and the question 
between us is whether his language includes 
them and mine excludes them, or whether his 
language excludes them and mine includes 
them. The Senator says, in the first place, ifthe 
words which are suggested by me, ‘‘ Indians not 
taxed,” are to govern, any State has it in its 
power to naturalize the Indian tribes within 
its limits and bring them in as citizens. Can 
a State tax them unless they are subject to the 
State? Certainly not. My friend from Michi- 
gan will not contend that an Indian can be 
taxed if he is not subject to the State or to the. 
United States ; and yet, if they are subject to 
the jurisdiction of the United States they are 
declared by the very language of his amend- 
ment to be citizens. 

Now, sir, the words which I have used are 
borrowed from the Constitution as it stands— 
the Constitution adopted by our fathers. We 
have lived under it for seventy years; and 
these words, “ Indians not taxed,’ are the very 
words which were used by our fathers in form- 
ing the Constitution as descriptive of a certain 
class of Indians which should not be enumer- 
ated as a part of our population, as distin- 
guished from another class which should be | 
enumerated as a part of our population; and 
these are words of description used by them 
under which we have acted for seventy years 
and more. They have come to have a mean- 
ing that is understood as descriptive of a cer- 
tain class of Indians that may be enumerated 
within our population as a part of the citizens 
of the United States, to constitute a part of | 
the basis of the political power of the United 
States, and others not included within it are to | 
be excluded from that basis. The courts of 
the United States have had occasion to speak 
on this subject, and from time to time they 
have declared that the Indians are subjects of 
the United States, not citizens; and that is the 
very word in your amendment where they are 
‘‘subject_to the jurisdiction” of the United 
States. Why, sir, what does it mean when 
you say that a people are subject to the juris- 
diction of the United States? Subject, first, 
to its military power; ‘second, subject to its 
political power ; third, subject to its legislative 
power; and who doubts our legislative power 
over the reservations upon which these Indians 
are settled? Speaking upon that subject, F 
have to say that one of the most distinguished 
men who ever sat in this body, certainly 
that have sat in this body since I have been a 
member of it, the late Senator from Ver- 
mont, Judge Collamer, time and again urged 
upon me, as a member of the Committee on | 
Indian Affairs, to bring forward a scheme of 
legislation by which we should pass laws and 
subject all the Indians in all the Territories 
of the United States to the legislation of Con- 
gress direct. The Senator from Ohio not now 
in his seat [Mr. Suerman] has contended for 
the same thing, and other members of Con- 
gress contend that the very best policy of deal- 
ing with the Indian tribes is to subject them at 
once to our legislative power and jurisdiction. 
‘í Subjects of the United States!” Why, sir, 
they are completely our subjects, completely 
in our power. We hold them as our wards. 
They are living upon our bounty. 

Mr. President, there is one thing that I 
doubt not Senators must have forgotten. In 
all those vast territories which we acquired 
from Mexico, we took the sovereignty and the 
jurisdiction of the soil and the country from 
Mexico, just as ‘Mexico herself had held it, 
just as Spain had held it before the Mexican 
republic. was established; and what was the 
power that was held by Spain and by Mexico 
over the Indian tribes? They did not recog- 
nize even the possessory title of an Indian in 
one foot of the jurisdiction of those territories, | 
In reference to the Indians of California, we | 
have never admitted that they had sufficient 
Jurisdiction over any part of its soil to make 


iin the civil rights. bill? 


a treaty with them, 


The Senate of the United |] 


States expressly refused to make treaties with 
the Indians of California, on the ground that 
they had no title and no jurisdiction whatever 
in the soil; they. were absolutely subject to 
tlre. authority of the United States, which we 
derived from our treaty with Mexico. 

The opinion of Attorney General Cushing, 
one of the ablest men who hasever occupied the 
position of Attorney General, has been read 
here, in which he states clearly that the Indians, 
though born upon our soil, owing us allegiance, 
are not citizens; they are our subjects; and 


that is the very word which is used in this 
amendment proposed to the Constitution of | 


the United States, declaring that if they be 
‘subject’ to our jurisdiction, born on our 
soil, they are, ipso facto, citizens of the United 
States. 

Mr. President, the celebrated civil rights bill 
which has been passed during the present Con- 
gress, which was the forerunner of this consti- 
tutional amendment, and to give validity to 
which this constitutional amendmentis brought 
forward, and which without this constitutional 
amendment to enforce it has no validity so far 
as this question is concerned, uses the follow- 


| ing language: 
“That all persons born in the United States. and | 


not subject to any foreign Power, excluding Indians 
not taxed, are hereby declared to be citizens of the 
United States.” 


Why should this language be criticised any 


| more now, when it is brought forward here in 


this constitutional amendment, than when it was if 


guage be more criticised here than it is in the 
second section of this constitutional amend- 
ment, where the same words are used? The 
second section, in apportioning representation, 
proposes to count the whole number of per- 
sons in each State, ‘“‘excluding Indians not 
taxed.’’ Why notinsert those words inthe first 
section as well as in the second? Why not 
insert them in this constitutional amendment 
as well as in the civil rights bill? The civil 
rights bill undertook to do this same thing. It 
undertook to declare that ‘all persons born 
in the United States, and not subject to any 
foreign Power, excluding Indians not taxed, 
are hereby declared to be citizens of the Uni. 
ted States.’ But, sir, the committee of fif- 
teen, fearing that this declaration by Congress 
was without validity unless a constitutional 
amendment should be brought forward to en- 
force it, have thought proper to report this 
amendment. 

Mr. FESSENDEN. 
honorable Senator, who 
truth, that he is drawing 
agination. 
ness in all that he is saying, nota particle, not 
a scintilla, not the beginning of truth. 

Mr. DOOLITTLE. I take a little issue with 
my friend from Maine on that point as a ques- 
tion of fact. 


I want to say to the 
has a great regard for 
entirely upon his im- 


Mr. FESSENDEN, In the first place, this | 


was. not brought forward by the committee of 
fifteen at all. 

Mr. DOOLITTLE. This proposition was 
first introduced into the House by a gentleman 
from Ohio by the name of Brycenan. 

Mr. FESSENDEN. I thought the Senator 
was speaking of this first part of the section, 
the amendment, not the whole. f 

Mr. DOOLITTLE. No, sir; that is proposed 
by the Senator from Michigan. As I under- 


| stand, a member from Ohio, Mr. BixcHam,who 


in a very able speech in the House maintained 
that the civil rights bill was without any author- 
ity in the Constitution, brought forward a prop- 
osition in the House of 
amend the Constitution so as to enable Con- 
gress to declare the civil rights of all persons, 
and that constitutional amendment, Mr. Bixe- 
HAM being himself one of the committee of 
fifteen, was referred by the House to that com- 
mittee, and from the committee it has been 
reported. I say I have a right to infer that it 
was because Mr. Brxenam and others of the 
House of Representatives and other persons 
upon the committee had doubts, at least, as to 


Representatives to | 


Why should the lan- | 


! far. 


| saying that the committee of 


the constitutionality of the civil rights bill that 
this proposition to amend the Constitution now 
appears to give it validity and force. Itis not 
an imputation upon any one. 

Mr. GRIMES. It is an imputation upou 


| every member who voted for the bill, the in- 


ference being legitimate and logical that they 
violated their oaths and knew they did so when 
they voted for the civil rights bill. 

Mr. DOOLITTLE. The Senator goes too 
What I say is that theyhad doubts. 

Mr. FESSENDEN. I will say to the Sen- 
ator one thing: whatever may have been Mr. 
Bixeuam’s motives in bringing it forward, he 
brought it forward some time before the civil 
rights bill was considered at all and had it re- 
ferred to the committee, and it was discussed 
in the committee long before the civil rights 
bill was passed. Then I will say to him far- 
ther, that during all the discussion in the com- 
mittee that I heard nothing was ever said about 


| the civil rights bill in connection with that, It 


was placed on entirely different grounds, 
Mr. DOOLITTLE. Iwill ask the Senator 
from Maine this question: if Congress, under 


| the Constitution now has the power to declare 
| that “all persons born in the United States, 


and not subject to any foreign Power, exclud- 
ing Indians not taxed, are hereby declared to 
be citizens of the United States,” what is the 


| necessity of amending the Constitution at all 


on this subject? 

Mr. FESSENDEN. I do not choose that 
the Senator shall get off from theissue he pre- 
sented. I meet him right there on the first 
issue. If he wants my opinion upon other 
questions, he can ask it afterward. Ile was 
fifteen brought 
this proposition forward for a specific object. 

Mr. DOOLITTLE. I said the committee 
of fifteen brought it forward because they had 
doubts as to the constitutional power of Con- 
gress to pass the civil rights bill. 

Mr. FESSENDEN. Exactly; and I say, in 
reply, that if they had doubts, no such doubts 
were stated in the committee of fifteen, and 
the matter was not put on that ground at all. 
There was no question raised about the civil 
rights bill. 

Mr. DOOLITTLE. Then I put the ques- 
tion to the Senator: if there are no doubts, 
why amend the Constitution on that subject? 

Mr. FESSENDEN. That question the Sen- 
ator may answer to suit himself, It has no 
reference to the civil rights bill. 

Mr. DOOLITTLE. That does not meet the 
case atall If my friend maintains that at this 
moment the Constitution of the United States, 


; Without amendment, gives all the power you 
There is not one word of correct- H 


ask, why do you put this new amendment into 
it on that subject ? 

Mr. HOWARD. If the Senator from Wis- 
consin wishes an answer, I will give him one 
such as I am able to give. 

Mr. DOOLITTLE. I was asking the Sen- 
ator from Maine. 

Mr. HOWARD. I was a member of the 
same committee, and the Senator's observa: 
tions apply to me equally with the Senator 
from Maine. We desired to put this question 
of citizenship and the rights of citizens and 
freedmen under the civil rights bill beyond the 
legislative power of such gentlemen as the Sen- 
ator from Wisconsin, who would pull the whole 
system up by the roots and destroy it, and ex- 
pose the freedmen again to the oppressions of 
their old masters. 

Mr. DOOLITTLE. The Senator has made 
his answer, I suppose. 

Mr. HOWARD. Yes, sir. 

Mr. DOOLITTLE. Mr. President, when 
the Senator undertakes to say that I have any 
disposition to subject the freedmon to the des- 
potism of their old masters, he says that which 
there is not a particle of foundation or excuse 
for saying. Isay to that Senator 

Mr. HOWARD. I beg the Senator to allow 
me one word. I made no personal imputation 
against the Senator from Wisconsin. 

Mr. DOOLITTLE.” I desire to finish my 
Sentence before being interrupted. 
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Mr. HOWARD. I will not be forced by 
the Senator into a false position. __ 

Mr. DOOLITTLE. Ido not desire to be 
interrupted uniil I finish one sentence. I say 
to that Senator that so far as the rights of the 
freedmen are concerned, I am willing to com- 
pare my course of action in this body or else- 
where with his. I say to that Senator that I 
labored as hard as he has labored to secure 
the rights and liberties of the freedmen, to 
emancipate the slaves of the South, and to put 
an end forever not only to slavery, but to the 


aristocracy that was founded upon it; and I: 


have never, by word or deed, said or done any- 
thing, as a member of this body or elsewhere, 
tending to build up any oppression against the 
freedmen, tending to destroy any of theirrights. 
I say to that honorable Senator, and I am 
ready at any time to meet him in argument 
upon it although it is drawing me now from 
the question in dispute, that I myself prepared 
and introduced here and urged a bill whose 
provisions defended every right of the freed- 
men just as much as the bill to which we-have 
now made reference, and J am prepared to do 
so and to defend their rights with the whole 
power of the Government. 

But, sir, the Senator has drawn me off from 
the immediate question before the Senate. 
The immediate question is, whether the lan- 
guage which he uses, ‘‘all persons subject to 
the jurisdiction of the United States,” includes 
these Indians. I maintain that it does; and, 
therefore, for the purpose ofrelievingitfromany 
doubt, for the purpose of excluding this class 
of persons, as they are, in my judgment, ut- 


terly unfit to be citizens of the United States, 


T have proposed this amendment, which I bor- 
row from the Constitution as it stands, which 
our fathers adopted more than seventy years 
ago, which I find also in the civil rights bill 
which passed this present Congress, and which 
I find also in the second section of this consti- 
tutional amendment when applied to the enu- 
meration of the inhabitants of the States. I 
insist that it is just, proper in every way, but 
reasonable, that we exclude the wild Indians 
from being regarded or held as citizens of the 
United States. 
Mr. WILLIAMS. I would not agree to this 
proposed constitutional amendment if I sup- 
osed it made Indians not taxed citizens of the 
nited States. But I am satisfied that, giving 
to the amendment a fair and reasonable con- 


‘struction, it does not include Indians not taxed. 


The first and second sections of this proposed 
amendment are to be taken together, are to be 
eonstrucd together, and the meaning of the 
word “citizens,” as employed -in both sce- 
tions, is to be determined from the manner in 
which that word is used in both of those sec- 
tions. Section one provides that— 

All porsons born in the United States, and subject 
to the jurisdiction thereof, are citizens of the United 
States and ofthe State wherein they reside. 

If there be any doubt about the meaning of 
that. paragraph, I think that doubt is entirely 
removed by the second section, for by the sec- 
ond section of this constitutional amendment 
Indians not taxed are not counted at all in the 
basis of representation. The words in the 
second section are as follows: 

Representatives shall be apportioned among the 
several States which may be included within the 
Union, according to their respective numbers, count- 
ing the whole number of persons in each State, 
excluding Indians not taxed. 

“They are not to be regarded as persons to 
be counted under any circumstances. Indians 
not taxed are not even entitled to be courted 
as persons in the basis of representation under 
any circumstances; and then the section pro- 
vides— 

But whenever, in any State, the elective franchise 
shall be denied to any portion of its male inhabit- 
ants, being citizens of the United States, &e. 

Now, can any reasonable man conclude that 
the word ‘‘citizens’’ there applies to Indians 
not taxed, or includes Indians not taxed, 
when they are expressly excluded from the 
basis of representation and cannot even be 
taken into the enumeration of persons rpon 
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whom representation is to be based? I think | 
ib is perfectly clear, when you put the first 
and second sections together, that Indians | 


not taxed are excluded from the term ‘‘cit- | 


izens ;’? because it cannot be supposed for one | 
moment that the term ‘‘citizens,’’ as employed | 
in these two sections, is intended to apply to | 
Indians who are not even counted under any | 
circumstances as a part of the basis of repre- | 
sentation. I therefore think that the amend- 
ment of the Senator from Wisconsin is clearly 
unnecessary. Ido not believe that ‘‘ Indians 
not taxed” are included, and Iunderstand that | 
to be a description of Indians who maintain 
their tribal relations and who are not in all | 
respects subject to the jurisdiction of the United 
States. 4 

In one sense, all persons born within the 
geographical limits of the United States are 
subject to the jurisdiction of the United States, 
but they are not subject to the jurisdiction of 
the United States in every sense. Take the 
child of an embassador. In one sense, that | 
child born in the United States is subject to 
the jurisdiction of the United States, because 
if that child commits the crime of murder, or 
commits any other crime against the laws of 
the country, to a certain extent he is subject 
to the jurisdiction of the United States, but | 
not in every respect; and so with these In- | 
dians. All persons living within a judicial | 
district may be said, in one sense, to be sub- 
ject to the jurisdiction of the court in that dis- 
trict, but they are not in every sense subject 
to the jurisdiction of the court until they are 
brought, by proper process, within the reach 
of the power of the court. I understand the 
words here, ‘‘ subject to the jurisdiction of the 
United States,” to mean fully and completely 
subject to the jurisdiction of the United States. 
If there was any doubt as to the meaning of 
those words, I think that doubt is entirely 
removed and explained by the words in the 
subsequent section; and believing that, in any 
court or by any intelligent person, these two 
sections would be construed not to include 
Indians not taxed, I do not think the amend- 
ment is necessary. 

Mr. SAULSBURY. Ido not presume that 
any one will pretend to disguise the fact that 
the object of this first section is simply to de- 
clare that negroes shall be citizens of the Uni- 
ted States. ‘There can be no other object in 
it, I presume, than a further extension of the 
legislative kindness and beneficence of Congress 
toward that class of people. 

“The poor Indian, whose untutored mind, 

Sees God in clouds, or hears him in the wind,” 
was not thought of. I say this not meaning it 
to be any reflection upon the honorable com- 
mittee who reported the amendment, because 
for all the gentlemen composing it I have a high 
respect personally ; but that is evidently the ob- 
ject. Ihave no doubt myself ofthe correctness 
of the position, as a question of law, taken by 
the honorable Senator from Wisconsin ; but,sir, 
I feel disposed to vote against his amendment, 
because if these,negroes are to be made citi- 
zens of the United States, I can see no reason 
in justice or in right why the Indians should 
not be made citizens. If our citizens are to 
be increased in this wholesale manner, I can- 
not turn my back upon that persecuted race, 
among whom are many intelligent, educated 
men, and embrace as fellow-citizens the negro 
race. I therefore, as at present advised, for 
the reasons I have given, shall vote against the 
proposition of my friend from Wisconsin, al- 
though I believe, as a matter of law, that his 
statements are correct. 

The PRESIDENT pro tempore... The ques- 
tion is on the amendment of the Senator from 
Wisconsin to the amendment proposed by the 
Senator from. Michigan. 

Mr. DOOLITTLE. Task for the yeas and 
nays on that question. 

‘The yeas and nays were ordered. 

Mr. VAN WINKLE. I desire to have the 
amendment to the amendment read. y 

The Secretary read the amendment to the 


amendment, which was to insert after the word 


“thereof” in the amendment the words ‘‘ex- 
cluding Indians not taxed ;’’ so that the amend- 
ment, if amended, would read: 

All persons born in the United States, and subject 
to the Jurisdiction thereof, excluding Indians not 
taxed, are citizens of the United States and of the 
State wherein they reside. 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 80; as follows: 

YEAS—Messrs, Buckalew, Cowan, Davis, Doolittle, 
Guthrie, Hendricks, Johnson, McDougall, Norton, 
and Riddle—10, 

NAYS—Messrs. Anthony, Clark, Conness, Cragin, 
Creswell, Edmunds, Fessenden, Foster, Grimes, klar- 
ris, Henderson, Howard, Howe, Kirkwood, Lane of 
Kansas, Morgan, Morrill, Nye, Poland, Pomeroy, 
Ramsey, Sherman, Stewart, Sumner, Trumbull, Van 
Winkle, Wade, Willey, Williams, and Wilson—30. 

ABSENT— Messrs. Brown, Chandler, Dixon, Lane 
of Indiana, Nesmith, Saulsbury, Sprague, Wright, 
and Yates—9. 

So the amendment to the amendment was 
rejected. 

_ The PRESIDENT pro tempore. The ques- 
tion now is on the amendment of the Senator 
from Michigan. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The next 
amendment proposed by the Senator from 
Michigan [Mr. Howarp] will be read. 

The Sceretary read the amendment, which 


_ was in section two, line twenty-two, after the 


word ‘‘male,’’to strike out the word “ citi- 
zens” and insert “inhabitants, being citizens 
of the United States ;’’ so as to make the sec- 
tion read: ; 

Src. 2. Representatives shall bo apportioned among 
the several States which may be included within the 
Union, according to their respective numbors, count- 
ingthe whole numberof personsin each State, oxclud- 
ing Indians not taxed. But whenever, in any Stato, 
the elective franchise shall be denied to any portion 
of its male inhabitants, being citizens of the United 
States, not less than twenty-one years of age, or in 
any way abridged, except for participation in rebel- 
lion or other crime, the basis of representation im 
such State shall be reduced in the proportion which 
the number of such male citizons shall bear to the 
whole number of male citizens not less than twenty- 
one years of age. 


Mr. JOHNSON. Is it supposed that that 
amendment changes the section as it was 
before? It appears to me to be the same as 
it was before, because, although the word‘ in: ; 
habitants’’ is used, it is in connection with the 
other words that they are to be citizens of the 
United States. As it originally stood it read: 

But whenever, in any Stato, the elective franchiso 
shall be denied to uny portion of its male citizens. 

Mr. FESSENDEN. The object is the same 
as in the amendment already made, to prevent 
a State from saying that although a person is 
a citizen of the United States he is not a 
citizen of the State. 

Mr. HOWARD. The object is to make. 
section two conform to section one, to make 
them harmonize. : 

Mr. JOHNSON. I am satisfied. 

The amendment was agreed to. - 


Mr. SAULSBURY. Is it in order now: to. 
offer an amendment to the first section? 0 
The PRESIDENT pro tempore. There are 
several more amendments before the Senate, 
offered by the Senator from Michigan, ẸMr. 
Howarp,| not yet acted upon. ‘The next. 

amendment offered by him will be read. 

The Secretary read the amendment, which 
was to add at the end of section two the words: , 
‘in such State.’’ aA 

The amendment was agreed to. 


The next amendment was to insert as section 
three the following: i 


Sec. 8, That no person shall be. a Senator-or Rop- 
resentative in Congress, or elector of President and 
Vice President, or hold any office, civil ‘or military, | 
under the United States, or under any State, who: 
having previously taken. an. oath, as.a. member, of, 
Congress, or as an officer of the United States, or as: 


a member of any State Legislature, or as al.execu- |. 


tive or judicial officer of any State,to support the 
Constitution of the United States, shall have engaged ` 
in insurrection or rebellion against thesame, or given 
aid or comfort to the enemies thereof.: But Congress 
may, by a vote of two thirds of each House, remove.” 
such disability. f OS 


Mr. HENDRICKS. : I move to: amend the 
amendment by inserting after the word ‘shall’? 
in the thirty-seventh line the words “‘ during’ s 
‘the term of his office.” I presume I understand : 
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the idea upon which this section rests. It is, 
I suppose, that men who held office, and upon 
assuming the office took the oath prescribed 
by the Constitution, became obligated by that 
oath to stand by the Constitution and the oath, 
and that going into the rebellion was not only 
a breach of their alleigance, but a breach of 
their oath. I presume thatis the theory of it; 
and that persons who have violated the oath 
to support the Constitution of the United 
States ought not to be allowed to hold any 
office. Ifit does not rest upon that proposi- 
tion, then I am not able to’see why these men 
should be excluded more than others who have 
violated their allegiance. Now, sir, what is 
the obligation prescribed in the sixth article 
of the Constitution? 

“The Senators and Representatives before men- 
tioned, and the members of the several State Legis- 
latures, and all executive and judicial officers, both 
of the United States and of the several States, shall 
be bound by oath or affirmation to support this Con-. 
stitution.” À 

I presume that that oath means that in the 
discharge of the duties of the office the party 


will support the Constitution of the United | 


States. I have not examined any authorities | 
upon this subject, and have seen no opinion | 


expressed upon it, but I presume that is the | 
When a Sen-. 


meaning and force of the oath. 
ator of the United States takes the oath to sup- 
port the Constitution of the United States, it 
means that, as a Senator, in the discharge of 
his official duty, he will obey the Constitu- 
tion, and in no respect violate its provisions. 
If a member of a State Legislature takes that 
oath, I presume it means that as a legislator 
for the State he will respect and obey the 
Constitution, and when his term of office has 
expired I suppose the oath ceases to be oblig- 
atory upon him, or, rather, that the oath has 
done its work. 
while he held the office, I presume his obe- 
dience to it is no longer required by virtue | 
of the oath itself. Everybody, by virtue of | 
his allegiance, is bound to obey the Constitu- 
tion of the United States, to stand by the 
Union. But this oath of itself is an oath of 
office binding upon him as an officer, else why 
iş it that if a Senator taking this oath, serves 
six years and is reélected, he is sworn again? 
For the simple reason that he is entering upon 
another term of service, and for that term of 
service he must take this official oath to obey 
the Constitution of the United States. I pre- 
sume this oath means as if it read, ‘“ Sena- 
tors and Representatives and all other officers 
in the United States and in the States shall be 
bound by an oath or affirmation to support the 
Constitution of the United States in their of- 
fices.” I know of no other purpose that there | 
can be to require a special oath from an officer. 
If this be the proper construction of the 
oath—and I do not express an opinion upon 
the subject with a great deal of confidence— 
then the amendment which I propose to this 
section ought to be adopted, because after the 
term of service has expired in any particular 
office the official oath is satisfied, and the party 
becomes one of the mass of the community, 
` and if he went into the rebellion he went into 
it violating his allegiance, like any and all other 
citizens who with him went into the rebellion. 
L is for that reason that I propose the amend- 
ment. 
Mr. HOWARD. I hope this amendment 
will not be adopted. 
stitutional oath referred to by the Senator from 


Indiana. precisely in the same light in which he | 


presents it. If I understand him rightly, he 
holds that although a person may have taken 
that constitutional oath, if he has not commit- 
ted insurrection during the continuance of his 
term of office, but commits that act after the 
expiration of that term, the previous taking of 
the oath by him adds to the act no additional 
moral guilt. I do not concur with him in that 
view. It seems to me that where a person has 
taken a solemn oath to support the Constitu- 
tion of the United States there is a fair moral 


Ifhe has obeyed the oath | 


I do not regard the con- | 


implication that he cannot afterward commit 
an act which in its effect would destroy the | 


Constitution of the United States without in- 
curring the guilt of at least moral perjury. I 
desire to see such a comment made upon this 
violation of the oath of office by insurgents as 
will stigmatize that act for all time to come, 
and I think. the loyal people of the United 
States are of the same opinion. 

Mr. SAULSBURY. I had supposed that 
the Senate would adopt this amendment with- 
out any discussion. -The proposition of the 
Senator from Indiana, in my judgment, is so 
plain that I did not suppose it could have been 
questioned, that the oath a person takes when 
he enters upon the exercise of an office, or as 
preparatory to the discharge of the duties of an 
office, relates simply and solely to that office 
and does not extend beyond it. I never heard 
the interpretation of the oath of office as given 


by the Senator from Indiana questioned before. | 


I shall therefore vote for his amendment. 

Mr. VAN WINKLE. If I understand the 
language and effect of this amendment, it is 
intended to debar those who were under that 
oath of office at the time they went into rebel- 
lion from hereafter holding office either under 
the State or national Government. I cer- 
tainly concur with the Senator. from Indiana, 
that the binding force of an official oath only 
continues as long asthe term of the office. If it 
is the intention to exclude from these privi- 
leges any one who has ever held an office 
under the national Government or the State 
governments, then the language of the section 
is correct as itis; but if it is jntended to con- 
fine it to those who were at the moment of 
separating themselves from the Government 
and going over to the rebellion under the ob- 
ligation of an oath to support the Constitution, 
then I think the amendment offered by the 
Senator from Indiana should be adopted. We 
all admit that the obligation to support the 
Constitution is as binding on every citizen of 
the United States as an oath can make it, and 
that in fact oaths in most cases are of no 
effect except to have a most solemn acknowl- 
edgment. of the duty that the oath seems to 
many to impose; but it does add something 
to the guilt of the party that at the time he 
engaged in rebellion he was actually under the 
obligation of an oath to support the Constitu- 
tion. I shall favor the amendment if the ob- 
ject is to exclude those who were inthe actual 
exercise of these offices, and therefore under 
the binding force of their official oaths, at the 
moment that they embarked in the rebellion. 
Whatever view the majority have of it of course 
should govern the language employed; but 
understanding that the word ‘oath’? is here 
introduced to designate that class of persons, 
I shall vote with the Senator from Indiana for 
his amendment. It would have been sufficient, 
if the other view was to prevail, to have said 
that no one who had ever held office under the 
General or State government should have 
these privileges, and then there would be no 
necessity of course for introducing this amend- 
ment. 
while it will exclude a verygreat many it will 
still leave some to hold office in the southern 
States, especially in those States where they 
will have very few qualified persons, and where 
many, we may infer, have a less degree of 
guilt at least than those whom this amendment 
will exclude. 

Mr. JOHNSON. I am opposed to the 
amendment as proposed by the committee, 
and shall vote, therefore, for the amendment 
suggested by the member from Indiana, be- 
cause the former excludes too many persons 
from eligibility to office. All history shows, 
as I think, that on the conclusion of a civil war, 
the more mild, consistently with the safety 
of the country, the measures are which are 
adopted the better for the restoration of en- 
tire peace and harmony. 

The effect of the amendment of the com- 
mittee will be to embrace nine tenths, perhaps, 
of the gentlemen of the South, to disfranchise 
them until Congress shall think proper by a 
majority of two thirds of each branch to re- 
move the restriction. T have no idea that with 


I hope that it will prevail, because. } 


a provision like this, the constitutional amend- 
ment will receive the sanction of any southern 
State, for if the suggestion of the member 
from Indiana is not adopted then all who have 
at any time held any office under the United 
States or who have been in any branch of the 
Legislature of a State, which they could not 
be without taking the oath required by the Con- 

stitution of the United States, are to be ex- 

cluded from holding the office of Senator or 
Representative or that of an elector for Presi- 
dent, or any office, civil or military, under the 
United States; and not satisfied with that, all 
who have held office under any State, military 
or civil, legislative or judicial, are to fall within ` 
the inhibition. 

Mr. FESSENDEN. Those who have been 
members of a State Legislature. 

Mr. JOHNSON. And all that have held 
judicial office. They are all obliged to take the 
oath, 

Mr. FESSENDEN. The Senator will ob- 
serve it is following the constitutional pro- 
vision. 

Mr. JOHNSON. Iknowitis. Butall the 
members of the State Legislature, all the judi- 
cial officers of the State, are compelled to take 
the oath prescribed by the Constitution of the 
United States; and I suppose it is fair to esti- 
mate that persons will be excluded who held 
office twenty and thirty years ago, as well as 
those who held office at the time the rebellion 
broke out. Now, I putit to Senators to say 
whether they think that these southern States 
will, with such a restriction as that, accept this 
constitutionalamendment. If the amendment 
was in separate articles, so that each article 
might be acted upon separately by the States, 
the rejection of some of the articles would not 
be so fatal, perhaps, as will bearejection ofthe 
whole. Suppose the whole is rejected, and it 
must be if any part is, where are we? Just 
where we are now. Where are we now? As 
far as arms are concerned, peace has returned ; 
as far as harmony is concerned, peace is ap- 
parently as far off as ever; and what is to be 
the effect upon the prosperity of the States 
which are to be kept in this condition of thrall- 
dom? Who will go as immigrants into the 
southern States? Who will invest their cap- 
ital, who will engage in the cultivation of cot- 
ton and of rice and of sugar? And justin pro- 
portion as these products are lessened, just so 
in proportion is the prosperity of the whole 
country delayed. 

I have had occasion to say more than once, 
and the idea is so fully impressed upon my mind 
{| that I hope the Senate will excuse me for reit- 
| erating it, that we ought to consider, it is due 
to justice to consider, it is due to generosity 
and imagnanimity to consider, that many of the 
men who will be excluded by this constitu- 
tional amendment from sharing in the honors 
of the country believed that the Constitution 
as it stood gave them the right to secede. Ile- 
gal as the notion was in my judgment, yet 
some of the brightest intellects in the country, 
North as wellas South, maintained the same 
doctrine; and the war, therefore, in which we 
have been engaged was not a war like the civil 
į wars which have existed in other countries. 
It was a war growing out of a difference of 
| constitutional opinion, to say nothing of any- 
thing else. The opinion entertained by the 
South was as honest as was the opinion enter- 
i, tained by the North—wrong, dangerous, un- 
i| constitutional, inconsistent as I think itis with 


i the continuance of any Union to be formed 
|| out of the States of the United States, but still 
|, honestly entertained. Now they have become 
| satisfied by the result of the conflict that their 
i doctrine was one which could not be main- 
i tained and never will be suffered to exist as 
i long as the people of the United States are 
i true to the interest and the prosperity and 
| renown of the country. 
| Why, then, should we exclude the numerous 
j 

l 
i 


i 


class that will be excluded by this provision? 
< Do you not want to act upon the public opinion 
i| of the masses of the South? Do you not want 
| to win them back to loyalty? And if you do, 
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why strike at the men who, of all others, are 
most influential and can bring about the end 
which we all have at heart? That my friend 
from Indiana properly construes the obligation 
of that oath 1 have no doubt. I think every 
lawyer in the Senate would say, every states- 
man within the sound of my voice would say, 
that for no act done after the termination of 
the official term of the officer, inconsistent with 
the Constitution of the United States, by him 
who had been the incumbent of the office, could 
he be indicted for perjury; and if he could not 
be indicted for perjury, it could only be because 
the legal obligation of thé oath—I am not 
speaking now of the moral obligation—expired 
at the termination of the term of office to which 
the party had been elected or appointed. 

Then as to the moral obligation, what does 
it add to the force of that moral obligation 
which allegiance as between the Government 
and the party owing the allegiance creates? 
Treason has been committed against the United 
States, according to the letter of the law and 
according to our understanding of the law; but 
it is neither more nor less treason, it is not a 
milder or more aggravated type of treason, 
because the parties who may have committed 
it may at some time or other have taken an 
oath to support the Constitution of the United 
States. Ifany man was indicted who had not 
taken that oath, he could not be permitted to 
urge in his defense or in extenuation of his 
erime that he had never taken an oath to sup- 
port the Constitution. 

But this amendment does not go far enough. 
I suppose the framers of the amendment 
thought it was necessary to provide for such an 
exigency. I do not see but that any one of 
these gentlemen may be elected President or 
Vice President of the United States, and why 
did you omit to exclude them? Ido not under- 
stand them to be excluded from the privilege 
of holding the two highest offices in the gift of 
the gation. No manis to be a Senator or Rep- 
resentative or an elector for President or Vice 
President—— 

Mr. MORRILL. Let me call the Senator's 
attention to the words ‘“‘or hold any office, 
civil or military, under the United States.” 

Mr. JOHNSON. Perhaps I am wrong as 
to the exclusion from the Presidency ; no doubt 
I am; but I was misled by noticing the spe- 
cific exclusion in the case of Senators and 
Representatives. But I submit to the Senate 
whether it is advisable, whether it is politic, 
looking to the end which we all seek to accom- 
plish, the true restoration of the Union, a union 
of hearts as well as a union of hands, that you 
should exclude the large mass of people from 
participating in the honors of the Government 
who will be excluded by this provision. 

Mr. GUTHRIE. Iam inclined to vote for 
this amendment without going into a criticism 
uponthe legal effect of the oath. Iam against 
the section altogether on account of its pro- 
scriptive nature. I will vote for the amend- 
ment, because if it be adopted it will reduce 
the number to whom the section will apply. I 

. should be glad if now, after having been so 
many months in session, we had agreed among 
ourselves as to the conciliation of the South, 
because conciliation at last is our only true 
policy; for unless we come to agree with each 
other; unless we are able again to meet and 
unite in these Halls as citizens and represent- 
atives of a common country, to shape the des- 
tinies of that country in Congress, to direct it 
against embattled nations, if it shall become 
necessary, we are not a united people. 

This third section is not an act of concilia- 
tion, it is an act of proscription. It is true it 
is not as extensive as the third section sent to 
us from the other House was. I think we have 
gained an advantage in that respect. That 
measure was intended to proscribe all the act- 
ive population of the rebel States, because they 
all stood by the southern movement. This sec- 
tion as it now stands certainly proscribes the 
representative men of the South, the men who 
had influence, and who still have influence in 
their localities, and who can do more in the 


work of conciliation here and elsewhere than 
all the men that you leave out of it. They are 
the representative men of the South, they have 
the confidence of the people of that section of 
the country. I think they have given abundant 
evidence that they arc satisfied that they have 
tried the game of secession and given it up 
honestly and entirely, and are willing to come 
back to join in the Government heart and hand, 
and carry forward its flag, looking to the bright 
destiny of this nation in the future. The amend- 
ment will make the section less proscriptive, 
diminish the number which fall victims under 
its rule, and for that reason I shall vote for it. 
Now is the hour for conciliation, now is the 
time to trust in the South. 

Mr. HENDRICKS. It is proper, perhaps, 
I should say that I do not expect to vote for 
the third section whether the amendment which 
I propose be adopted or not; but I suppose 
that I understood the purpose of the caucus, 
from which this amendment came, to be to 
exclude the men who violated their oath of 
office when they went into the rebellion, who 
added moral perjury to the crime of violating 
their allegiance. I thought the language went 
further than the caucus intended, and therefore 
I moved this amendment with a view of con- 
fining the section to the very case which I had 
a right to presume was intended to be met. 
If my amendment be adopted, it will leave the 
section to exclude all persons who at the time 
they went into the rebellion were under the 
obligation of an official oath to support the 
Constitution of the United States. 

Mr. SHERMAN. I would ask my friend, 
the Senator from Indiana, whether it excludes 
those who resigned an office in the United 
States Army, for instance, for fhe purpose of 
going into the rebellion. Does not his amend- 
ment exclude from the operation of the section 
those who held office under the United States, 
resigned it, and then went into the insurrection, 
as in the case of General Lee? 

Mr. HENDRICKS. I think not. If the Sen- 
ator will observe the language he will see that 
it has not the effect which he fears. F use the 
words ‘during the term of his office.” A 
man’s term does not expire because he resigns 
his office. If a man holds an office the term 
of which the law fixes at four years, the term 
is fouryears. If he holds an office during good 
behavior, the term is thus fixed; the resigna- 
tion of an officer does not put an end to the 
term; that is judicially settled. In some of the 
States, for political purposes, it is provided in 
the constitution that a man elected to a judi- 
cial office shall not, during the term of the office 
for which he was elected, be eligible to any 
other office. Judicial officers holding office 
under a constitution like that have resigned 
during the term and been clected to other 
offices, executive, perhaps, in their character, 
and the courts have always held that they 
could not take the office to which they were 
elected when the term of the previous office 
was fixed by law. That is clear law, I pre- 
sume, so that I think the word ‘‘term’’ ex- 
cludes all men who, at the time they went into 
the rebellion, were under the obligation of an 
official oath to support the United States Con- 
stitution. 

Mr. VAN WINKLE. I hope the Senator 
will make that point clear. 

Mr. HENDRICKS. Ifthese words willmake 
it any more conclusive, I am willing to say, 
‘during the term of office for which he was 
elected or appointed;’’ but I think the expres- 
sion ‘during the term of the office’ is equally 
comprehensive. 

Mr. SHERMAN. I do not know that it is 
worth while to discuss the precise effect of the 
amendment, because I think the Senator from 
Indiana is satisfied that his amendment will 


not prevail; but the objection which occurred | 


to me the moment it was offered was, that it 
would relieve from the operation of the third 
section the very men who ought to be excluded 
from ever hereafter holding office under the 
United States. Takethe case of Senators hold- 
ing seats as members of this bady wha resigned 


their seats here and went directly to the South 
and took up arms. The term of their office 
in some cases expired by. limitation on the 4th 
of March after they retired from here, ‘and 
before they actually took up arms; and yet, on 
leaving this Senate Chamber, they proceeded 
to the South and organized rebellion, and they 
would be relieved from the operation of this. . 
section by the amendment of the Senator from 
Indiana. : j 

So in the case of officers of the Army and 
Navy, all of whom had sufficient respect for 
the oath which they had taken to resign their 
offices and to see carefully that their resigna- 
tions were accepted, so that the termination of 
their office was authenticated in the records of 
the War Department and the Navy Depart- 
ment. Then, having put an end to their offices 
under the United States, they proceeded to the 
South and organized rebellion against the Gov- 
ernment of the United States. They would, in 
my judgment, be relieved from the operation of 
the third section. « i 

But I take it all of us understand the mean- 
ing of the third section. It is that, for a time 
at least, all who have violated not only the let- 
ter but the spirit of the oath of office they took 
when they became officers of the United States, 
and took the oath to support the Constitution 
of the United States, shall not. hold office until 
a state of affairs shall come when two thirds 
of both Houses may, by a general amnesty, 
wipe out all these disabilities; andit seems to 
me that this is a reasonable stipulation, one 
that the United States may exact. After the 
attempted revolution in England in 1745, the 
English Government was considered extremely 
liberal when, two years after the Pretender had 
been overthrown by force of arms, all the pains 
and penalties imposed by Great Britain on his 
adherents were removed, except the power to, 
hold office; and I believe all who took part in 
that rebellion were forever disfranchised from 
holding an office of honor, trust, or profit in 
the kingdom of Great Britain. It was consid- 
ered extremely liberal that all the other penal- 
ties of treason were removed. 

The effect of this section is simply to remove 
all the penalties that rest on these men for 
treason except the power to hold office; and 
if a new generation of men should hold all the 
offices in the southern States; if the young men 
who are now growing up should hold all the 
offices of honor, trust, and profit there, I think 
no harm would result. If those men whohave 
once taken an oath of office to support the 
Constitution of the United States and have 
violated that oath in spirit by taking up arms 
against the Government of the United States 
are to be deprived for a time at least of hold: 
ing office, it is not a very severe stipulation. 

Mr. HENDRICKS. [ask for the yeas and 
nays on my amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 8, nays 843; as follows: 

YEAS — Messrs, Buckalew, Davis, Guthrie, Hen- 
dricks, Johnson, Riddle, Saulsbury, and Van Win- 
i NAY S—Messrs, Anthony, Chandler, Clark, Cowan, 
Conness, Cragin, Creswell, Doolittle, Edmunds, Fos- 
senden, Foster, Grimes, Harris, Henderson, Howard, 
Howe. Kirkwood, Lane of Indiana, Lane of Kan- 
gas, Morgan, Morrill, Norton, Nyc, Poland, Pome- 
roy, Ramsey, Sherman, Stewart, Sumner, Trumbull, 
Wade, Willey, Williams, and_Wilson—34, a 

ABSEN T— Messrs. Brown, Dixon, MeDougill, Nes- 
mith, Sprague, Wright, and Yates—7. 

So the amendment to the amendment was 
rejected. 

Mr. JOHNSON. I move now toamend the 
amendment by striking out all after “States”? 
in line thirty-five down to the word “ State” 
in line thirty-six. The words which I propose 
to strike out are ‘for as a member of any State 
Legislature, or as an executive or judicial offi- 
cer of any State.’ I ask for the yeas and 
nays on this. 

The yeas and nays were ordered. 

Mr. COWAN. I am opposed to this section 
in toto.. I am opposed to the infliction of 
punishment of any kind npon anybody unless 
by fair trial where the party himself is sum- 
moned and heard in due course of law. Lam 
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for that principle in any event. 

The question being taken by yeas and 
resulted—yeas 10, nays 32; as follows: 

YEAS—Messrs. Buckalew, Cowan, Davis, Doolittle, 
Guthrie, Hendricks, Johnson, Norton, Riddle, and 
Saulsbury—1l0. 

NAYS—Messrs. Anthony, Chandler, Clark, Con- 
ness, Cragin, Creswell, Edmunds, Fessenden, Foster, 
Grimes, Harris, Henderson, Howard, Howe, Kirk- 
wood, Lane of Indiana, Lane of Kansas, Morgan, 
Morrill, Nye, Poland, Pomeroy, Ramsey, Sherman, 
Stewart, Sumner, Trumbull, Van Winkle, Wade, 
Willey, Williams, and Wilson—32. Bi 

ABSENT—Messrs. Brown, Dixon, McDougall, Nes- 


mith, Sprague, Wright, and Yates—7. 

So the amendment to the amendment was 
rejected. i 

Mr. JOHNSON. I now move to amend the 
amendment by striking out in line thirty-three 
the words ‘‘ having previously taken’’ and in- 
serting “at any time within ten years preced- 
ing the Ist of January, 1861, had taken ;’’ so 
as to make it read: 


nays, 


_ No person shall be a Senator or Representative 
in Congress, or clector of President and Vice Presi- 
dent, or hold any ofiice, civil or military, under the 
United States, or under any State, who at any time 
within ten years preceding the Ist of January, 1861, 
had taken an oath as a member of Congress, &e. 

I ask for the yeas and nays on this proposi- 
tion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 10, nays 32; as follows: 


YEAS—Messrs. Buckalew, Cowan, Davis, Doolittle. 
Guthrie, Hendricks, Johnson, Norton, Riddle, an 
Saulsbury—10. 

NAYS— Messrs. Anthony, Chandler, Clark, Con- 
ness, Cragin, Creswell, Edmunds, Fessenden, Foster, 
Grimes, Harris, Henderson, Howard, Howe, Kirk- 
wood, Lane of Indiana, Lane of Kansas, Morgan, 
Morrill, Nye, Poland, Pomeroy, Ramsey, Sherman, 
Stewart, Sumner, Trumbull, Van Winkle, Wade, 
Willey, Williams, and Wilson—32. 

ABSENT—Messrs. Brown, Dixon, McDougall, Nes- 
mith, Sprague, Wright, and Yates—7. 

So the amendment to the amendment was 
rejected. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment of the Senator 
from Michigan, [Mr. Howarp,] to insert the 
words which have been read as the third sec- 
tion of the proposed article of amendment to 
the Constitution. 

Mr. VAN WINKLE. I am induced, bya 
remark made by the Senator from Ohio, to 
make an inquiry. I understood him to say 
that the meaning of the last clause of this sec- 
tion, which clause tends to reconcile me to the 
whole section, is that there can only be a gen- 
eral removal of the disability by a general 
amnesty; and although he did not say dis- 
tinctly that there could not be a removal of the 
disability in an individual case, I should like 
to know what is the understanding, at least of 
the mover of this proposition, in reference to 
that point. This is to go into our Constitu- 
tion and to stand to govern future insurrection 
as well as the present; and I should like to 
have that point definitely understood. Iwould 
suggest, although I do not make the motion, 
that instead of ‘‘two thirds of each House” 
we should insert ‘a majority of all the mem- 
bers clected to each House.” It strikes me 
that itis very difiiculé to get a two-thirds ma- 
jority unless under very peculiar circumstances 
on anything, and that a majority of all the 
members elected to each House, which is being 
substituted for the two-thirds vote in many of 
our State Legislatures, would be sufficient in 
the present case. 

Mr. HOWARD. If Iunderstood the inquiry 
put by the honorable Senator from West Vir- 
ginia, it was whether the latter clause in sec- 
tion three would not require a general act to 
be passed by Congress removing the disabili- 
ties in all cases. Ido not so understand the 
clause. I understand that the clause gives to 
Congress full discretionary power to grant an 
amnesty in an individual case, when applied 


any portion of them in detail or in gross. J 
short, I regard it asa discretionary authority 
given to Congress, to be exercised by Con- 
gress in individual instances, or in any other 
form that Congress may see fit to exercise the 
power. 
such will be the construction that will be put | 


upon it. . 

Mr. VAN WINKLE. Iam entirely satis- 
fied with the explanation; but I was induced 
to make the inquiry by a remark of the Sena- 
tor from Ohio, who, I supposed, spoke with 
knowledge, that it only applied to a general 
amnesty. The language certainly would cover 
the removal of the disability in individual cases. ! 

Mr. SHERMAN. I did not hear the Sena- 
tor from West Virginia, and I beg him to repeat 
his statement. : 

Mr. VAN WINKLE. I say I am satisfied 
with the explanation made by the Senator from 
Michigan; but I had understood the Senator 
from Ohio while up a few moments ago to give 
the last clause of this amendment the interpre- 
tation that it would not be in the power of 
Congress to remove the disability in individual 
cases. J understood the Senator from Ohio to 
say that Congress would have the power by a 
general amnesty to remove this disability. The 
Senator spoke generally. He may not have 
intended to contradict the other power; and I | 
made the inquiry to be certain on that point. 

Mr. SHERMAN. Ihave no doubt that the | 
larger power includes the other, The power 
to make a general amnesty would include the | 
power to make an amnesty as to classes or par- 
ticular individuals. Ido not think there is any 
doubt about that. 

Mr. SAULSBURY. I move to amend the 
amendmentby inserting afterthe word ‘‘House’’ | 
in the fortieth line, the words ‘‘ and the Presi- | 
dent may by the exercising of the pardoning 
power;’’ so asto make the clause read: 


Congress may by a vote of two thirds of each | 
House, and the President may by the exercise of 
the pardoning power, remove such disability. 

Mr. HOWARD. I hope that amendment 
will not be adopted. 

Mr. SAULSBURY. [call for the yeas and 
nays upon it. í 

The yeas and nays were ordered; and being 
taken, resulted—yeas 10, nays 82; as follows: 

YEAS—Messrs. Buckalew, Cowan, Davis, Doolit- 
tie, Guthrie, Hendricks, Johnson, Norton, Riddle, 
and Saulsbury—ti0. 

NAYS— Messrs. Anthony, Chandler, Clark, Con- 
ness, Cragin, Creswell, Edmunds, Fessenden, Foster, 
Grimes, Harris, Henderson, Howard, Howe, Kirk- 
wood, Lane of Indiana, Lane of Kansas, Morgan, 
Morrill, Nye, Poland, Pomeroy, Ramsey, Sherman, 
Stewart, Sumner, Trumbull, Van Winkle, Wade, | 
Willey. Williams, and Wilson—32. 

ABSENT—Messrs. Brown, Dixon, MeDougall, Nes- 
mith, Sprague, Wright, and Yates—7. 


So the amendment to the amendment was 
rejected. i 

The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment offered by the 
Senator from Michigan to insert certain words 
as the third section. ` ? 

Mr. HOWARD. I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. I will state briefly why 
I cannot vote for this amendment as a substi- 
tute for the third section of the resolution 
which has been stricken out. My first reason 
is that by a law of Congress now all persons 
mentioned in this section are exeluded from 
holding any of these offices. The oath that is 
required by a law of Congress to be taken by 
every person holding an office under the United 
States 

Mr. TRUMBULL. Does that prevent their 
holding a State office? 

Mr. DOOLITTLE. No; it does not prevent 
the holding of a State office, but-it prevents 
them from holding any office under the Gov- 
ernment of the United States, and that is as 
far as I think we ought to go. No person can 
be a Senator or Representative in Congress, or | 


li ticipated in the rebellion. 
| require at their hands prevents any such per- 


I entertain no doubt whatever that | 


an elector of President and Vice President, | 


United States, under the law as it now stands, 
| who does not take an oath that he has not par- 


The oath which we 


sons from holding any such offices. That law 
is upon our statute-book. That law will remain 
upon the statute-book just as long as Congress 
in its judgment shall think best to retain it. 
And, sir, there is, in my judgment, no danger 
whatever, no apprehension, that that law will 
be taken from our statute-book so long as the 
public interests require that it should there 
remain. Therefore, in my judgment, it is not 
necessary to adopt any such constitutional 
amendment, because this amendment contains 
a clause putting it in the power of Congress to 
put an end to the effect of this provision. It 
is true that it requires two thirds of Congress 
in order to do it, whereas under the law as it 
now stands a majority of Congress could change 
the existing law on that subject. What I main- 
tain is this: Congress is the representative of 
the American people; Congress speaks the will 
of the American people, and I do not think 
that it is in accordance with our system of gov- 
ernment, which presumes that Congress speaks 
for the people, to suppose that a majority of 
Congress will repeal this oath until a majority 
of the people of the United States are in favor 
of doing so; and when a majority of the people 
are in favor of universal amnesty they have a 
right to express that opinion and to have uni- 


|| versal amnesty. 


I undertake to say that upon no principle 
of statesmanship or Christianity, whether you 
derive your conclusions from the experience 
of history, the teachings of Christianity, or the 
teachings of a wise statesmanship, can you 
desire to retain in this country any consider- 
able portion of its people who shall be under 
the ban of eternal proscription. What, Mr. 
President, is the duty of the Government, hav- 
ing suppressed the rebellion? It is to pwnish 
the guilty leaders under the law of the land; 
it is to bring them to punishment; and the 
duty of Congress is, if there is anything which 
stands in the way and which Congress can 
remove, to pass such laws as may expedite 
the trials of the great offenders. The great 
offenders should he tried and punished, and 
those that you do not try and do not punish 
should not be held under proscription, the 
unrelenting, eternal enemies of the Republic. 

Again, Mr. President, this provision, if it 
passes, will have the effect of putting a new 
punishment, not prescribed by the laws, upon 
all those persons who are embraced within its 
provisions. Nobody can doubt that. It is in 
the nature of a bill of pains and penalties, im- 
posed by constitutional enactment it is true, but 
itis a punishment different from the punish- 
ment now prescribed by law. What is the 
effect of adopting it? What is the legal effect 
of adopting a new punishment for an offense 
which has already been committed? It repeals 
the old punishment, and that cannot be in- 
flicted. If to-day the punishment for the erime 
of murder is death, and to-morrow you change 
your punishment to imprisonment for life, the 
old penalty is repealed; it cannot be inflicted 
upon a culprit who has been guilty previous to 
the passage of the law. Such has been decided 
by the courts many times to be the law; and if 
by a constitutional amendment you impose a 
new punishment upon a class of offenders who 
are guilty of crime already, you wipe out the 
old punishment as to them, not as to those who 
are not embraced within this. This only em- 
braces a particular class of individuals who 
have taken an oath to support the Constitution 
of the United States. Now, I do not propose 
to wipe out the penalties that these men have 
incurred by their treason against the Govern- 
ment; but I would punish a sufficient number 
of them to make treason odious. I would pun- 
ish the leaders, those who were instrumental 
in bringing on this rebellion; but to the masses 
Iwould give amnesty. 

Mr. NYE. How many would you like to 
hang? 
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Mr. DOOLITTLE., The Senator himself 
stated the other day that five or six would be 
enough to hang. 

Mr. NYE. Do you acquiesce in that? 

Mr. DOOLITTLE. I think I ought to be 
satisfied if the Senator from Nevada is satis- 
fied with five or six. 

But, Mr. President, T have another objec- 
tion which weighs, perhaps, still more upon my 
mind than those I have stated. The insertion 
of this section into this constitutional amend- 
ment, if these provisions are not to be submitted 
separately, tends to prevent the adoption of the 
amendment by a sufficient number of States to 
ratify it. You say every day that you cannot 
get a jury under the laws of several of the 
States, Virginia and others; that to-day the 
state of public opinion is such that you can- 
not get a jury who would convict a person of 
crime, and yet you propose to submit this con- 
stitutional amendment to be passed upon by 
the people of those States to determine the 
question whether they will adopt a constitu- 
tional amendment upon a popular vote, which 
constitutional amendment on its face declares 
that all of those men who have ever taken an 
oath to support the Constitution of the United 
States are forever to be excluded from holding 
office under the United States or within the 
State unless two thirds of Congress will con- 
sent to give them the privilege. 

Sir, what States will adopt it? It is possible 
that some one, two, perhaps three, of those 
States to be affected by this amendment may 
adopt it. 

Mr. LANE; of Kansas. 
that part of it. 

Mr. DOOLITTLE. What four? 

Mr. LANE, of Kansas. Virginia, Tennes- 
gee, Arkansas, and Louisiana. I saw some 
gentlemen on Monday from Tennessee, and 
talked with them about this particular clause, 
and they told me it would be the most popular 
thing that could be tendered. And the very 
men that you want to hang ought to accept it 
joyfully in lieu of their hanging. [Laughter.] 

Mr. DOOLITTLE. The Senator from Kan- 
sas, perhaps, has information on this subject 
that other Senators do not possess. 

Mr. LANE, of Kansas. I saw those gentle- 
men on Monday. 

Mr. DOOLITTLE. I do not know who 
those particular gentlemen were. Were they 
the gentlemen that deserved hanging or not? 
[Laughter. ] 

Mr. LANE, of Kansas. 
servatives from Tennessee. 

Mr. DOOLITTLE. Mr. President 

Mr. SHERMAN. If it will not interrupt 
my friend from Wisconsin I should like to ask 
him a question, whether there is ia bistory 
an example of an insurrection of the most 
ordinary character terminating with no pun- 
ishment to any man, no deprivation of prop- 
erty, no deprivation of franchise, no depriva- 
tion of any right whatever except'the right to 
hold office; whether ever more generous terms 
were held outto persons who had been engaged 
in insurrection than are here proposed? 

Mr. DOOLITTLE. Iunderstand, then, my 
friend, the Senator from Ohio, to admit that 
adopting this section does away with all further 
punishment. 

Mr. SHERMAN. No; I do not think this 
will prevent your hanging four or five. 

Mr. DOOLITTLE. Lunderstood the Sen- 
ator by his question to admit that adopting 
this repeals all other penalties as against the 
men included within the section. 

Mr. SHERMAN. Not at all. If the Sen- 
ator wants to take the blood of four or five I 
am perfectly willing. 

Mr. DOOLITTLE. Mr. President, I deem 
this entirely unnecessary, as I stated at the 
beginning. I deem it as the adoption of a new 
punishmeut as to the persous who are em- 
braced within its provisions, and therefore the 
abolition of the existing punishment; and I 
decm it as tending to prevent the adoption of 
the amendment by a sufficient number of 
States to secure the ratification of the other 


Four will accept 


They were con- 


part of the constitutional amendment. If this 
is to be inserted as a part of the amendment, 
to be submitted as a part and parcel of the 
whole, so that the whole must be taken to- 
gether and the different sections shall not be 
acted upon separately, it will tend to prevent 
its adoption, and preventing its adoption has 
no other tendency or effect than to keep open 
this difficulty for years to come. $ 

Mr. TRUMBULL. I do not suppose we 
shall get any vote on this matter to-night. If 
I thought so I should not take up any time; 
but I can hardly forbear saying a word or two 
in reply to the Senator from Wisconsin, [Mr. 
DooLITILE.] They seem to have peculiar 
notions in Wisconsin in regard to offices, and 
the Senator who has just taken his seat regards 
it as a punishment that a man cannot hold an 
office. Why, sir, how many suffering people 
there must be in this land! He says this isa 
bill of pains and penalties because certain per- 
sons cannot hold office; and he even seems to 
think it would be preferable in some instances 
to be hanged. He wauts to know of the Sen- 
ator from Ohio if such persons are to be 
excepted. This clause, I suppose, will not 
embrace those who are to be hanged. When 
bung they will cease to suffer the pains and 
penalties of being kept out of offict. I recol- 
lect having seen in the newspapers—I do not 
know whether it is true or not; I very seldom 
allude to newspaper articles—but I saw in 
some of the newspapers that an officer of this 
Government, who was supposed to contro 
some patronage in the minor offices of the 
country, spoke of the officers as ‘‘eating the 
bread and butter of the Presidents’ I recol- 
lect the Senator from Wisconsin himself, in a 
speech some days ago, spoke of the President’ s 
officers. The President has got no officers. 

Mr. DOOLITTLE. I never stated that. 

Mr. TRUMBULL. The Senator spoke of 
their being responsible to the President. 

Mr. DOOLITTLE. So I did, and that isa 


fact. 

Mr. TRUMBULL. How so? 

Mr. DOOLITTLE. They are responsible 
to the President. 

Mr. TRUMBULL. They are responsible to 
the Jaw of the land and not to the President. 

Mr. DOOLITTLE rose. 

Mr. TRUMBULL. Let the Senator keep 
cool. I undertake to say that a person holding 
office, who does not acknowledge his responsi- 
bility to the law and his oath of office, but to 
a President, is not fit to be an officer. No 
officer is responsible to the President, but his 
responsibility is to the law ander which he acts. 
The President is not omnipotent in this coun- 
try. He does not create offices; he cannot 
appoint an individual to the humblest office in 
the land except in pursuance of the Constitu- 
tion and the law. He himself is responsible 
to the Constitution and the law, and so is the 
most inferior postmaster in the land. This 
| idea that the offices of this country belong to 
the President, that men eat his bread and but- 
ter, is very erroneous. Why, sir, the President 
feeds nobody. It is derogatory to the position 
of any man who holds an office to talk of his 
eating the bread and butter_of the President 
and being responsible to the President and not 
to his oath of office, to the law and the Consti- 
tution. 

Why, sir, who ever heard of such a propo- 
sition as that laid down by the Senator from 
Wisconsin, that a bill excluding men from office 
is a bill of pains and penaltiesand punishment? 
The Constitution of the United States declares 
that no one but a native-born citizen of the 
United States shall be President of the United 
States. Does, then, every person living in this 


within its jurisdiction undergo pains and pen- 
alties and punishment all his life, beause by 
the Constitution he is ineligible to the Presi- 
| dency? This is the Senator's position. 

But he tells us that there is no necessity for 
this clause; andwhy? Oh, wehavealaw that 
excludes from office every one of these indi- 
| viduals. Have we 


land who does not happen to have been born | 


? How long is it since the |! 


| propriety of 


Senator from Wisconsin stood up in this body 
and with loud voice proclaimed to the Senate 
and the nation that each House should judge 
for itself whether members should be admitted 
into the body, and that Congress had no right 
to decide upon it? Now he tells us that we 
have a law which excludes all these persons 
from office, and he does not want it in the 
Constitution. ` How long is it since he argued 
and urged here that the Senate should decide 
for itself whether the rebellious States were fit 
to be represented or not? To-day he tells us 
we have a law which prevents each House from 
admitting disloyal persons. Jam glad the Sen- 
ator is disposed to obey the law; and I trust 
we shall hear no more of his saying that it is 
for the Senate exclusively to decide, irrespect- 
ive of law, whether persons are to be admitted 
to seats. 

I know that each House is the judge of the 
elections, the qualifications, and the returns of 
its own members under the Constitution ; but 
each House is not made the judge of whether 
there is a constituency anthorized to represen- 
tation or not. That is a question proper to be 
decided by the joint action of both Houses. 
Each House may have the physical power to 
decide it, but Senators have no fight to vote 
that the representatives of Maximilian in Mex- 
ico, of Napoleon in France,-or of the people 
of Canada, shall be admitted to seats here ; and 
they have just as little right to admit the rep- 
resentatives of any other people not recognized 
by law as entitled to representation, as they 
have to admit representatives from Mexico, or 
France, or Canada. But the Senator says that 
this provision excluding leading rebels from 
office will not be accepted in the South. Sir, 
has it come to this, that the leaders of the 
infamous rebellion who undertook to overthrow 
the Government, who marshaled armies and 
maintained a war against it for four or five 
years, when put down by force of arms cannot 
be deprived of the privilege of holding offices? 
The Senator says the South will not accept it; 
but, sir, they have gone further than this in 
Maryland, in Tennessee, in West Virginia, in 
Missouri. Everywhere in the South where loyal 
men have the control they not only exclude 
the leading traitors from office, but also from 
the right of suffrage. * 

Mr. LANE, of Kansas. And so in Arkansas. 

Mr. TRUMBULL. In Arkansas also, Lam 
reminded by the Senator from Kansas. Sir, 
the object of this provision is to place these 
rebellious States in the hands of loyal men. Is 
the Senator from Wisconsin opposed to it? 
Does he want to put the control of these States . 
in the hands of disloyal men? Ifhe doesnot, 
then vote for this provision. That is all there 
is to it, and if the time ever comes, as I trust 
it will, when these leaders shall be cured of 
their malignity toward the Union, when they 
shall be willing to treat loyal men and Union 
men fairly and justly, it will be in the power 


| of Congress to remove the disability ; andif the 


people of these localities are then willing to 
trust the repentant rebels they can electthem to 
office. Sir, it isintended to put some sort of 
stigma, some sort of odium upon the leaders 
of this rebellion, and no other way is left to do 
it but by some provision of this kind. The 
Senator wants itin a law. Sir, what would it 
be good for in alaw? So far as the menibers 
of this body and of the other House are con- 


| cerned, the Constitution of the United States 


has provided the qualifications for a Senator 
and for a Representative, and it has been held 
more than once that it is incompetent to add 
to those qualifications by law. You may do it 
by a change of the Constitution, and hence the 
putting it here. The test oath is 


a different thing. The oath does not go to the 


| qualification, but to the discharge of the duties 


subsequently, and the requirement of the oath 
may be constitutional when a direct disqualifi- 
cation imposed by law would not be constitu- 


i tional. 


That is a proposition, however, which I do 
not propose to argue at this time. I rose 
merely to repel the idea that it was imposing 
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pains and penalties to deprive a man fromhold- 
ing office. I rose to repel the idea that the | 
offices of this country belonged to the Presi- 
dent, and that men who held them were living 
upon his bounty; to show that the oath was 
not a sufficient protection; and that to have 
the proper protection against leading rebels 
being elevated to office, not by Union men but 
by the rebels, it was necessary to insert a clause 
of this kind. We find that every southern State 
which is in the hands of loyal men, although 
it may have been formerly engaged in this re- 
bellion, has not only excluded from office, but 
from the right of suffrage also, all the leading 
traitors ; and, sir, I apprehend that this prop- 
osition will be a popular provision with loyal 
men, and how the disloyal regard it is not a 
matter of so much consequence. 

Mr. DOOLITTLE. Mr. President 

Mr. HENDRICKS. If the Senator will 
yield I will move an adjournment. 

Mr. GRIMES. Let us go into executive 
session. - 

Several Senators. It is too late. 

Mr. HENDRICKS. Ifthereis any business 


in executive session desirable to be, done, I will 


give way. 

Mr. GRIMES. I move thatthe Senate pro- 

ceed to the consideration of executive busi- 
“ness. [‘ No, no; itis too late.’’] 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) The Senator from Iowa moves | 
that the Senate proceed to the consideration of 
executive business. 

Several SENATORS, Let us adjourn. 

The question being put on Mr. GRIMES’S 
motion, a division was called for. 

Mr. SHERMAN. If there is any contro- į 
versy about it, I move. that the Senate adjourn. 

The motion was agreed to; and the Senate | 
adjourned. 


HOUSE OF REPRESENTATIVES, 
Wepnespay, May 80, 1866. 
The House met at twelve o’clock m. 
The Journal of yesterday was read and 
approved. 
CALL OF COMMITTEES. 


The SPEAKER stated the first business in 
order to be the all of committees for reports, 
commencing with the select committee on war | 
debts of loyal States. 

WAR DEBTS OF LOYAL STATES, 

Mr. BLAINE. I am instructed bythe com- 
mittee on war debts of loyal States to report a 
bill to reimburse the States which have fur- 
nished troops to the Union Army for advances | 
made and expenses incurred in raising the same. 
On a conference with the members of the | 
special committee and the friends of this bill | 
generally in the House, I find an indisposition | 
to consider and press it at this time. J have, 
therefore, yielded my own judgment in regard” 
to it and make the following motion: that the 
bill be recommitted to the select committee on 
war debts of loyal States, and that the same 
be continued as now organized, with leave to 
report at the next session, bybill or otherwise. 

There was no objection, and it was ordered 
accordingly. 

WAR DEBTS OF KANSAS. 

Mr. BLAINE, from the same committee, 
reported back House bill No. 259, to reimburse 
the State of Kansas; which was referred to 
the Committee on Appropriations. 

MESSAGE FROM THE SENATE, 

A message was received fromthe Senate, by | 
Mr. Forxey, its Secretary, notifying the House 
that that body had passed Honse bill No. 11,4 
to facilitate commercial, postal, and military | 

H 


| ing lines of railway. And through tickets, through 


communication among the several States; with | 
amendments, in which he was directed to ask | 
the concurrence of the House. f 
AIR-LINE RAILROAD. 

‘Mr. STEVENS. I am instructed by the! 
select committee on a military and postal rail- | 
road from Washington to New York to report | 
back House bill No. 91, to authorize the build- | 


ing of amilitary and postal railroad from Wash- 
ington, District of Columbia, to the city of New 
York. Ido not see the gentleman from Mary- 
land [Mr. F. Tomas] in the House, and such 
being the case, I move that the bill be recom- 
mitted, and now enter a motion to reconsider, 
giving notice that I shall call it up in about a 
week. - 
Tt was,ordered accordingly. 


RAILROAD LINE TO THE NORTHWEST. 


Mr. STEVENS, from the same committee, 
reported back House bill No. 527, to promote 
the construction of a line of railroads between 
the city of Washington and the Northwest, for 
national purposes. > 

The bill, which was read, is as follows: 


A bill to promote the construction of a line of rail- 
ways between the city of Washington and the 
Northwest, for national purposes, 

Whereas there is now a complete linc of railroad 
between the city of Washington and Cumberland, in 
Alleghany county, in the State of Maryland, which 
is about being shortened nearly fifty miles by a line 
from said city of Washington to the Point of Rocks, 
on the Potomac river, in Frederick county, in said 
State; and whereas a company has been incorpo- 
rated by the State of Maryland to construct a railroad 
from Cumberland aforesaid to the Pennsylvania line 
in the direction of Pittsburg, designed to connect 
with a railroad in Pennsylvania to the latter city; 
and whereas the Pittsburg and Connellsville Rail- 
road Company, incorporated by the State of Penn- 
sylvania, has completed a railroad from Pittsburg to 
Connellsville, on a line to connect with the Maryland 
road aforesaid; and whercas but a comparatively 
short distance between Cumberland and Pittsburg 
remains to be completed to furnish, with the railroad 
between Washington and Cumberland, a direct rail- | 
road communication, by a short and advantageous 
route, between Washington city and Pittsburg, and 
the connections with the Northwest from the latter 
city; and whereas the Legislature of Pennsylvania | 
has attemptéd to ereate impediments in connecting 
the railroad so as aforesaid authorized to be built in 
Pennsylvania and Maryland, which prevent at this 
time the completion of a work of national impor- 
tance, and has thereby attempted to impair the value 
of a franchise under which the citizens of Maryland 
and Pennsylyania have made large investments; 
and whereas it is proper for military and postal pur- 
poses, and especially to facilitate and regulate com- 
mercial intercourse among the States: Therefore, 

Be it enacted by the Senate ant House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the Pittsburg and Connellsville Railroad 
Company of Pennsylvania and the Pittsburg and 
Connellsville Railroad Company of Maryland be, 
and theyare hereby, authorized to complete their 
respective works, and to unite the same so as to form 
one continuous line between Cumberland and Pitts- 
burg, according to the powers given to the said com- 
panies in and by their respective charters as origi- 
nally granted, and the supplements thereto, so far as 
they are not inconsistent with the provisions of this 


act. 

Sec. 2. And beit further enacted, Thatif any person 
shall willfully do, or cause to be done, any act or acts 
whatever whereby any building, structure, or other 
work, or any engine, car, or machine, or other prop- 
erty appertaining to the railroad soto beconstructed 
shall be injured, impaired,destroyed, or stopped, the 
person or persons so offending shall be guilty of a 
misdemeanor, and, on conviction thereofby any court 
of competent jurisdiction, shall be punished by fine 
not less than $1,000 nor more than $5,000, or by im- 
prisonment not less than one year nor more than five 
years, or both, at the discretion of the court, and shall 
also forfeit and pay to the parties aforesaid, their 
associates, successors, or assigns, double the amount 
of damages sustained by means of such offenses, to 
be recovered by the parties aforesaid, with costs of 
suit, by action of debt or case. 

Sro. 3. And be it further enacted, That the lines of 
railway carrying the mails of the United States which 
may be or are now. constructed under the authority 
of either of the States through which ‘the railroad 
hereby authorized shall pass, and all railroadsin the 
United States, by their connections, shall have the 
right to connect for the purpose of transportation 
with the said railway company, as aforesaid, on fair 
and equal terms, as now customary upon main lines 
in the United States: Provided, That the said lines 
of railway so claiming the right to connect shall re- 
ciprocate in traffic with the line hereby authorized, 
upon the same termsand withoutany discrimination 
or prejudice against it. Such connecting lines shall 
have the right to sell through tickets, check through 
baggage, and transport freights in such manner and 
upon such terms as are customary between connect- 


checks for baggage, and through receipts for freights 
shall be furnished by the line hereby authorized over 
such lines of railway as may connect with it, and as 
the traveler and shipper or consignor may select, and 
without discrimination or prejudice te any one or 
more of said connecting lines of railway. 

Sec. 4. And be it further enacted, Thatif any suit or 
proceeding, either in law or equity, or any criminal 
prosecution, shall be commenced in any State court 
againstthe said companies, their successors, or as- 
signs, or any person authorized or employed by them, 


for any act done or omitted to be done in and about 
the construction and use of the railroad hereby au- 
thorized under and by virtue of this act, orto restrain, 


by injunction or otherwise, the construction, com- t: 


letion, or operation of the said railroad, or for any 
Ramana growing out of the use of the same, or con- 
struction thereof, and the defendant shall, at the 
time of entering his appearance or within thirty days 
thereafter, in such courts in said action or proceed- 
ing, file a petition, stating the facts and verified by 
affidavits, for the removal of the cause for the trial 
at the next circuit court of the United States to be 
holden in the district where such suit or prosecution 
is pending, and offer good and sufficient security for 
his filing in such circuit court, on the first day of 
its next session, copies of tho process and other pro- 
ceedings against him in such State court, and also 
for his appearing in such circuit court, and entering 
special bail in the cause of proceeding, (if special. 
bail was originally required therein,) it then shall be 
the duty of the State court to accept the security, 
and proceed no further in the cause or prosecution; 
and the bail that shall have been originally taken in 
such State court shall be discharged. And upon such 
copies being filed as aforesaid, in such cireuit court 
of the United States, the cause or prosecution shall. 
roceed therein in the same manner as if it had 
een brought in such cireuit court, whatever may be 
the amount in dispute or the damage claimed, or 
whatever may be the citizenship of the parties, any 
law to the contrary notwithstanding. And any at- 
tachment of the goods or the estate of the defendant 
by original process trom such State court shall hold: 
the goods and estate so attached to answer the final. 
judgment, in the same manner as by the laws of such 
State they would have been holden to answer final 
judgment had it been rendered in the court in which 
the suit or prosecution was commenced; and from 
any final judgment rendered in any such suit or pros- 
ecution by such cireuit courts, a writ of error shall 
lie to the Supreme Court of the United States, what- 
ever may be the amount of such judgment, any law 
to the contrary notwithstanding. eee 
SRC. 5. And be it further enacted, That the said line 
of railroad, with the ferries, crossings, bridges, and 
roadway, hereby authorized to be constructed, and 
the parts of existing railways which may become a 
part of the said road, shall be deemed and consid- 
ered a national public highway and post road, with 
which all the principal railway lines and mail routes 
in the United States, either now constructed orhere- 
after to be constructed, shall have the right to con- 
nect for transportation purposes on fair and equita- 
ble terms. And such connecting lines shall, at all 
times, have the right to sell through tickets and 
check through baggage, in such manner and upon 
such terms as are now or may hereafter be custom- 
ary between the connecting lines of the country. 
And the corporation herein mentioned shall, so far 
as may be practicable, furnish through tickets to 


| passengers. and through checks for baggage over 


such connecting lines of railway as the traveler may 
select, and without discrimination or prejudice to 
any one or more of said connecting lines. And the 
company shall provide all their night passenger 
trains a sufficient number of first-class sleeping-cars 
with all modern improvements and all proper and 
necessary bedding to fully accommodate the public, 
and the tariff of prices in addition to the regular rate 
of fare shall not exceed three dollars for a state- 
room, one dollar for a double and fifty cents for a 
single berth. . $ 

Src. 6. And be it further enacted, That said corpor 
rations shalt make an annual report of their opera- 
tions to the Secretary of the Interiorin such form 
and containing such items of information as he may 
prescribe; said report to be verified by the certifi- 
cates, under oath, of the president, treasurer, chief 
engineer, and general superintendent of such cor- 
porations or railways. + 

Src, 7. And be it further enacted, That the said cor- 
porations shall, as soon as practicable, so commence 
and prosecute the work of constructing and equip- 
ping said railroad that it shall be fully completed 
and equipped in three years from and after the pas- 
sage ofthis act. | 

Src. 8. And be it further enacted, That this act shall 
be deemed and taken as a public act, and as such, 
notice shall be taken of it by the courts, without the 
necessity of pleading the same. 


Mr. STEVENS. Unless some gentleman 
desires to oppose the bill, I shall call for the 
previous question. 

Mr. BLAINE. I do not know that I am 
opposed to the bill, but I should like to have 
some explanation of it. It strikes me as a 
most extraordinary bill on which to demand 
the previous question. I think it ought to 
have an amendment that the county commis- 
sioners throughout the United States shall be 
abolished and let Congress do their duties. 

Mr. STEVENS. If the gentleman will move 
to confine the operations to his own county in 
Maine, I will not object. 

Mr. BLAINE. My own county is not one - 
that invokes the special power of Congress for 
such a purpose. 

_ Mr. STEVENS. 
tion, | 

Mr. BLAINE. 
little discussion. 

The question being taken on seconding the 
demand for the previous question, no quorum 
voted. 

Tellers were ordered; and Messrs. STEVENS 
and Axcoya were appointed. 


Tcall the previous ques- 


I hope we shall have some 


1866. 


THE CONGRESSIONAL GLOBE. 


2903 


Mr. FARNSWORTH. Is this a billto open 
communication with the West? 

Mr. STEVENS. Yes, sir; by the Baltimore 
and Ohio railroad to Pittsburg. 

The House divided ; and the tellers reported 
—ayes 66, noes 28. 

So the previous question was seconded. 

The main question was then ordered ; and un- 
der the operation thereof the bill was ordered 
to be engrossed and read a third time. 

Mr. ELDRIDGE. I call forthe reading of 
the engrossed bill. 

The SPEAKER. It is not here, and the 
bill goes to the Speaker's table. 

Mr. STEVENS. What will be its condition ? 

The SPEAKER. After the morning hour 
the majority may make an order to go to the 
business on the Speaker’s table, and then it 
will come up. 

Mr. STEVENS. I do not consider that a fair 
way of opposing it. 

Subsequently Mr. STEVENS moved to re- 
consider the vote by which the bill was ordered 
to be engrossed and read a third time. 


CLEVELAND AND MAILONING RAILROAD, 


Mr. GARFIELD, from the select committee 
on a military and postal railroad from Wash- 
ington to New York, reported back House bill 
No. 587, to authorize the Cleveland and Ma- 
honing Railroad Company, a corporation cre- 
ated and existing under the laws of the States 
of Ohio and Pennsylvania, to continue and 
construct the railroad of said company from 
the village of Youngstown, Mahoning county, 
in said State of Ohio, to and into the said State 
of Pennsylvania, and thence by the mostadvan- 
tageous and practicable route to the city of 
Pittsburg in said State of Pennsylvania, and 
to establish said roadas amilitary, postal, and 
commercial railroad of the United States. 

The question was on ordering the bill to be 
engrossed and read a third time. 

The bill was read in full. 

Mr. LE BLOND. _I wish to inquire in what 
stage this bill is before the House. 

The SPEAKER, It was read a first and 
second time, referred to the committee, and 


reported back; and the question now is on” 


ordering it to be engrossed and ead a third 


time. 

Mr. LE BLOND. I have not had an oppor- 
tunity to examine the bill, but it seems to 
embrace features which, if I understand them 
aright, I can under no circumstances vote for. 
aoe call for the reading of the engrossed 

- bill. 7 

Mr. GARFIELD. The gentleman cannot do 
that until it has been ordered to be engrossed. 

The SPEAKER. After the previous ques- 
tion is seconded and the main question ordered, 
if the bill is ordered to be engrossed the gen- 
tleman can then demand the reading of the 
engrossed bill. . 

Mr. LE BLOND. I shall reserve that right. 

Mr. GARFIELD. The grounds on which 
this bill is based are almost identical with those 
which gave rise to the Pittsburg and Con- 
nellsville bill that has just passed to its third 
reading, and is now on the Speaker's table 
awaiting engrossment. I desire to explain, in 
a few words, the points involved in both these 
measures. 

In 1851 the State of Ohio, before we had a 
general railroad law, chartered the Cleveland 
and Mahoning Railroad Company, and author- 
ized it to construct a railroad from the city of 
Cleveland to Youngstown, and thence down 
the Mahoning valley to the Pennsylvania line, 
and in the year 1853 the State of Pennsylvania 
chartered a company made up of the same cor- 
porators and authorized them to construct a 
road from the State line, and counecting with 
the Cleveland and Mahoning road, to the city 
of Pittsburg. So that in 1853 the company 
was authorized’ by the Legislatures of the two 
States to build a road from the city of Cleve- 
land to the city of Pittsburg on the most direct 
route possible, making a line of one hundred 
and thirty-four miles between the two cities, 
sixteen miles shorter than any existing road, 


and almost in a direct line with the Pittsburg 
and Connellsville line, through Cumberland, 
connecting thence to the Point of Rocks, and 
making, when the roads shall be completed, a 
continuous line between Cleveland and Wash- 
ington, eighty-four miles ‘shorter than any 
existing line, and the shortest possible route 
between those two cities. When sixty-seven 
miles of this road were completed and the | 
remainder of the route surveyed and the money | 
raised for its construction, the Legislature of 
Pennsylvania, in May of 1864, repealed the 
charter of the Pennsylvania portion of the road, 
and we are thus shut out from this direct ave- 
nue to Pittsburg, and the value of the invest- 
ment hasbeen very seriously diminished. Thus, | 
if Iam correctly informed, by the overwhelm- 
ing influence of a railroad corporation in Penn- 
sylvania, acting through the Legislature, the 
Pennsylvania end of the enterprise is over- | 
thrown, and the company, withall its expenses, 
with its paid-up stock, and everything ready to | 
complete it, has had its charter knocked out | 
from under it. Our people have applied to the 
Legislature of Pennsylvania to do them justice 
and allow the work to go on, and thus sectire | 
the opening of a direct communication between 
the West and the Atlantic sea-board, but they | 
have never been able to get either sort of relief 
or justice. They have been referred to railroad | 
committees, and railroad committees have re- 
ferred them to railroad presidents and man- 
agers, but to no purpose. i 

‘After repeated efforts to secure their rights | 
from the Legislature of Pennsylvania, they | 
have now appealed to Congress and ask to be į 
defended in their rights and privileges and | 
allowed by authority of Congress to go forward 
and complete this line of roads, which is a | 
work of great national importance. The road 
contemplated in this bill will open up one of the 
richest mineral valleys of the country to direct 
communication with the Atlantic sea-board. | 
The Mahoning valley abounds in iron ore and 
coal, andisvitally and intimately connected with 
the Lake Superior iron interest. Vast quanti- 
ties of Lake Superior iron are brought to that 
valley and mixed with our Ohio ore, and when 
melted by the use of our coal makes a quality 
of iron equal to the best Swedish iron, and 
according to the test of the Navy Department 
the finest iron produced in the United States. 
The great interests thus proposed to be opened 
are in some measure paralyzed by the action 
of the Legislature of Pennsylvania, That State | 
sits between the Atlantic and the West forbid- 
ding transit across her territory except by the 
route already provided, which is in the hands 
of a gigantic monopoly. No member of Con- | 
gress from the West can reach this city from 
the lakes unless he shall go eighty-four miles 
out of the way through Pittsburg and Harris- 
burg and Baltimore; and the people of the 
West, as well as those of New England, de- 
mand that there shall be free communication | 
between these two sections of the Union, and 
that no State Legislature shall obstruct or 
hinder it. 

Mr. STEVENS. The people of Pennsyl- | 
vania demand it also. 

_ Mr. GARFIELD. Ihave no doubt of that. 
I believe it is for the best interest of Pennsyl- | 
vania that this line should ‘be opened. 

Mr. WILSON, of Iowa. I would ask the | 
gentleman whether this bill confers any other | 
powers on the corporation than those derived | 
from the charters originally granted by the 
States of Ohio and Pennsylvania. 

Mr. GARFIELD. It does not, except in | 
this: it provides that the same contingency | 
which has happened in the case of the Con- 
nellsville road shall not happen in this case, 
namely, that when the charter of the Pennsyl- | 
vania end of the road had been repealed and 
the parties applied to the circuit court of the į 
United States, which decided that the repeal 
was unconstitutional, adverse parties then went 
to the State courts and undertook to obstruct 
its operations by vexatious suits of various 
kinds. 


Mr. BLAINE. Do I understand the gen- 


tleman from Ohio [Mr. GARFIELD] to say that 
the State courts have overruled the decisions 
of the United States courts? ; 

Mr. GARFIELD. I say that suits were 
brought in the State courts for injunctions 
against passing over certain lands along the 
road. Now, I wish to say that it is provided 
in this bill that the company may go to the 
district or circuit court of the United .States 
and obtain the right of way. Thatis the addi- 
tional legislation in this bill. : : 

Mr. WILSON, of Iowa. I would ask the 
gentleman if this bill recognizes and preserves 
the identical corporation created by the‘ acts 
of the Legislatures of the States of Ohio and 
Pennsylvania. 

Mr. GARFIELD. Itdoes. This billis not 
in the interest of any set of men to create them 
a corporation. It simply declares that the 
corporation created by the Legislatures of the 
States of Ohio and Pennsylvania may go for- 
ward in accordance with the terms of its charter 
and complete the workas its charter afithorized 
it to do, notwithstanding the repeal of that 
charter. 

Mr. O'NEILL. I would like to ask the gen- 
tleman this ‘question: has the State of Penn- 
sylvania violated any right which was given to 
this railroad company when it was incorporated 
by the Legislature of Pennsylvania? 

Mr. GARFIELD. in no other way than 
by taking away all the rights which had vested 
in the corporation, and that, too, after it had 
expended large sums of money, and had a large 
portion of its road completed and in running 
order, If that is not taking away any rights, 
then it has not taken away any of them. And 
this, let me say, was done without a hearing, 
without any legal process in the courts, but 
by the mere force of votes in the Legislature. 

Mr, O'NEILL. Just as this bill may be 
passed here, by the mere brute force of this 

ousc. I would now ask the gentleman an- 
other question. I have not seen the charter of 
this road in so far as it runs through the State 
of Pennsylvania; but I presume in that char- 
ter there was a limit of time in which this road 
was to be finished and completed. I desire to 
know whether that time had expired when 
this charter was repealed by the Legislature 
of Pennsylvania. That State is not in the 
habit of taking away or interfering with vested 
rights. 

Mr. GARFIELD. I am glad to hear the last 
statement of the gentleman, for the most of us 
had the contrary opinion. 

Mr. O'NEILL. I am glad to have been able - 
to correct the gentleman. 

Mr. GARFIELD. I wish to repeat that 


nothing but the mere force of votes in the Legis- 


lature took away this charter; not based upon 
any decision of the court or any violation of 
the charter, but simply upon the action of the 
Legislature of Pennyslvania. 

Mr. O'NEILL, I venture to say before this 
House thatthe Legislature of Pennsylvania has 
not taken away from this corporation any vested 
right. . And I will say further, that there is no 
evidence before this House that the people of 
Pennsylvania demand the passage of any such 
legislation as this here. The people of Penn- 
sylvania believe that they have rights which 
their own Legislature can give them, and with 
which Congress has no right to interfere. | 

Mr. GARFIELD. Mr. Speaker, I desire to 
resume the floor, as the morning hour has 
nearly expired. 

Mr. HALE. I desire to ask the gentleman, 
if it be true that the Legislature of Pennsyl- 
vanja has taken away vested rights, what has 
prevented the enforcement and vindication of 
those rights through the courts? 

Mr. GARFIELD. After this Pittsburg and 
Connellsville Company had secured in the cir- 
cuit court of the United States a decision de- 
claring the repeal of the charter unconstitu- 
tional, still all along the line of the road suits 
were brought on minor questions, obstacles 
were thrown in the way, so that company can- 
not successfully go forward with the work, or 
secure subscriptions to their stock, unless they 
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can have some higher assurance that they will 
be protected in their rights, and they therefore 
ask that Congress shall declare these roads 


postal and military roads and commercial high-- 


ways, and thus give them the high sanction of 
the national legislature that they may go for- 
ward without fear of disturbance or interruption. 


Mr. PAINE, I desire to ask the gentleman } 


from Ohio [Mr. GarriELp] to give us some 
further information upon the point embraced 
an the inquiry of the gentleman from Iowa, 
[Mr. Wiisox;] that is, as to the corporation 
that’ is to exercise the rights conferred by this 
bill. I believe I am right when I say that this 
Cleveland and Mahoning Railroad Company, 


having finished their road to Youngstown, have | 


leased that road for a long term, perhaps for 
ninety-nine years, to the Atlantic and Great 
Western Railway Company, in which Sir Mor- 
ton Peto was interested. Now, I wish to inquire 
of the gentleman from Ohio whether I am right 
in this, and also whether, if this bill be passed, 


the rights and franchises conveyed by it will’ 


pass to the Cleveland and Mahoning Railroad 
Company, or to the English company to which 
I have referred. 

Mr. GARFIELD. Not tothe English com- 
pany. The Cleveland and Mahoning Railroad 
Company, although they have leased a part of 
their road, have preserved their organization 
intact. 

Mr. BLAINE. For how long have they 
granted a lease ? 

Mr. GARFIELD. For ninety-nine years. 

Mr. BLAINE. Is it not for nine hundred 
and ninety-nine years? 

Mr. GARFIELD. No, sir. 
company has leased a branch of its road the 
corporation still preserves its distinct charac- 
ter, and is going forward as a corporation to 
complete its road. 

Mr. DAWES. 
of the gentleman from Ohio. 


cising those franchises? 

Mr. GARFIELD. I do not know that I 
quite understand the gentleman’s question. 

Mr. DAWES. I do not know the facts in 
this case; but I desire to submit this inquiry 
‘to the gentleman from Ohio: if it be true that 
this company has. granted these rights to an 
English company-——— 

Mr. GARFIELD. 


has merely leased the use of a portion of its 


road to an English company. It has not sold 


its franchises. 

Mr. BEAINE. For how long has the lease 
been granted? 

Mr. GARFIELD. For ninety-nine years, 
as I have already stated. 

Mr. BLAINE. 
newal. 

Mr. DAWES, Let me conclude the question 
I was putting—— 

The SPEAKER. The morning hour has 


expired, and the bill goes over until to-morrow. | 


RIOT AT MEMPHIS. 
The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, in response to a resolution 


of the House of the 28th instant, transmitting | 
two reports of Major General Stoneman con- | 


cerning the recent riot at Memphis. 

The communication, with the accompanying 
documents, was laid on the table, and ordered 
to be printed. 

LEAVE OF ABSENCE. 

Mr. CLARK, of Ohio, asked leave of ab- 
sence for Mr. Bunpy. 

Leave was granted. 


DRAWBACKS UNDER INTERNAL REVENUE ACT. 


Mr. HUBBARD, of Connecticut, by unani- 
mous consent, submitted the following reso- 


lution ; which was read, considered, and | 


agreed to: 


Hesolved, That the Committee of Ways and Means 
bo directed to inquire whether the rules and regula- 


Although the | 


I wish to make an inquiry : 
If this corpo- | 
ration has granted away its franchises, can it, | 
by virtue of a new grant from us, resume its | 
franchises and prevent its grantees from exer- | 


Let me interrupt the | 
gentleman just here to say that the company | 


— 


tions prescribed for obtaining evidence of exporta- 
tion to entitle exporters to tho benefit of drawback 
under the act to provide internal revenue are not un- 
necessarily expensive and burdensome, and whether 
existing rules upon that subject ought not to be re- 
vised and. amended; and that the said committee 
have leave to report by bill or otherwise. 


CIRCUIT COURT. 

Mr. LAWRENCE, of Ohio, by unanimous 
consent, introduced a bill to authorize judges 
to be allotted to hold circuit courts; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 


CRIMES AGAINST THE UNITED STATES. 


Mr. LAWRENCE, of Ohio, by unanimous 
consent, also introduced a bill to repeal certain 
parts of the act approved April 80, 1790, en- 
titled “An act for the punishment of certain 
crimes against the United States;’? which was 
read a first and second time, and referred to 
thé Committee on the Judiciary. 


PROCEEDINGS IN CRIMINAL CASES. 
Mr. LAWRENCE, of Ohio, by unanimous 


consent, also introduced a bill to amend an act | 
regulating proceedings in criminal cases, and | 


for other purposes, approved March 3, 1865; 

which was read a first and second time, and 

referred to the Committee on the Judiciary. 
RECONSTRUCTION, 

The morning hour having expired, the House, 
agreeably to order, resumed the consideration 
of House bill No. 548, to restore to the States 
lately in insurrection their full political rights, 
on which Mr. BROMWELL was entitled to the 
floor. d 

Mr. BROMWELL. Mr. Speaker, I deem 


myself fortunate in being permitted to take Í 


any part in the work of pacification and resto- 
ration of the Government upon which we have 
entered. I would even deem myself fortunate 
to be permitted to speak at this timeif it were 
possible for me to vindicate the great principles 
embodied in these measures in so ample a man- 
ner as the occasion requires. 

As when the war of the Revolution had ended 
it was the work of years to define the principles 
and settle the forms of this Government, so now, 
when this war of independence has terminated, 
the task remains to repair as far as possible the 
disasters of the nation, and provide for the resto- 
ration and reconstruction of our institutions 


upon such principles and by such means as will | 


secure to all the inhabitants of this Union the 
blessings of free, orderly, and permanent Gov- 
ernment. 

Ido not say that this must be the work of 
years. Ido not wish to see any further delay 
in this matter than is absolutely necessary to 
secure the most complete and successful re- 
sults; but I will say that no wise man can 


i| expect to accomplish these ends by hot haste 
eC a ii in such a workas this. 
With the privilege of re- | 


Wherefore! have been 
and still am for the most mature deliberation, 
and the closest scrutiny into the principles of 
our Government, and into every requirement 
of this emergency which the subject will admit. 
Could I have my way, I would exhaust every 
power of this Congress, and all the laws of 
nations, and the laws of war so far as they are 
in agreement with our Constitntion; andif those 
were not sufficient I would amend our organic 
law until it should no longer be under the 
reproach of being insufficient in that point 
which is vital in all constitutions. 

I cannot but regard the series of measures 
which have been in part adopted, and are in 
part still pending before this House, as among 
the most notable which the world has ever seen ; 
for if we consider the vast extent of territory 
over which they will act, the millions of beings 
whose condition they will affect, and the grand 
destinies directly and indirectly involved in their 


j| operation, we may venture to assign to these 


measures an importance in the eyes of future 
historians and statesmen second to none the 
world has seen; not even the famous Magna 
Charta, the Declaration of American Independ- 
ence, the Ukase of Freedom of the Czar of all 
the Russias, nor all these if combined. 

It is to be expected measures like these which 


dedicate half acontincnt to equal rights, which 
strike down by a series of blows every form of 
despotism and unshackle a whole nation in a 
day, should meet with every form of opposition, 
and should call up against them every interest, ` 
passion, and prejudice which has warred against 
liberty until now. 

For why, Mr, Speaker, is it that all men, 
everywhere, are not now and have not been at 
all times free? Is it because every man has 
not desired freedom for himself? Is it because 
society has not at all times desired freedom 
for all society? On the contrary, liberty, the 
same of which we now speak, has been the 
watchword of all nations. It has been the theme 
of the poet, orator, and statesman, from the 
rude chant of Skald and Trouvere to the pol- 
ished sentences of Roman jurists or of the phi- 
losophers of the modern world, all have spoken 
and breathed for liberty, yet nations which 
loved liberty have lived in chains; democracies 
have organized oligarchies; oligarchies have 
crawled as slaves to despots; and despotism 
has generated anarchy ; and thus the world has 
struggled on groaning through shifting scenes 
of turmoil and oppression until now, with 
searcely a spot on the whole surface of the 
globe where organized freedom has been se- 
cured to the body of the people. 

It is because liberty exists in its securities and 
not in its promulgation, and because nations 
have ignored the only security the case admits 
of, that liberty has been defeated first and last. 

There is but one security, and that is justice. 
He who would enlarge the area of freedom must 
first enlarge the area of justice, for justice and 
liberty are twin sisters; they cannot be separ- 
ated. Where justice reigns liberty takes up ber 
abode and is without an enemy in the whole 
domain. 

Tor this reason, as we have seen, the Revo- 
lution of 1776 fell short of accomplishing all 
which it might have accomplished, because 
entire justice had not been done in this coun- 
try in laying the foundations of the Govern- 
ment. For this reason we have seen a bill 
guarantying civil rights in our day met with 
opposition, precisely such as the constitutional 
amendment abolishing slavery, and precisely 
such opposition as has met every measure of 
freedom from the beginning until now. 

Though the results achieved by the Rev- 
olution of 1776 fell far short of what might 
have been attained, yet we still boast with pride 
that during a period of twenty years, including 
the time of the Revolution itself, more was 
done for freedom than during twenty cen-- 
turies before. Therefore we may well look 
back and take a lesson from the past. 

Ninety years ago the people of this country 
were united in an effort to rid themselves from 
transatlantic tyranny. At this season of that 
memorable-year, after the battles of Lexington 
and Bunker Mill had been fought, the multitudes 
of the cities and the scattered dwellers in the 
mountains and valleys were perplexed and op- 
pressed with the weight of the great problems 
then forced upon them. The long agitation of 
years had brought a crisis, and war, terrible in 
its destruction and unmeasured in its burdens, 
or political servitude for themselves and their 
posterity, must then be chosen. Who cannot 
see that at such a crisis as that radical meas- 
ures, and radical measures only, could suffice? 
Who will not see that any such tinkering as is 
called conservatism would have beena mockery 
at such an hour, when the destiny of the nation 
was to he settled by measures absolute and firm? 

And now, sir, what do we sec? A like crisis 
has come upon us; and now, when that ele- 
ment of wrong which was left in this Govern- 
ment has worked on until the terrible convulsion 
it has produced has destroyed the institutions 
of government in one third of the States ; 
when the people are just returning from the 
terrible conflict which raged from border to 
border of the land, what do we hear? The 
selfsame arguments, the same outery, which 
rang in the ears of the radicals of the Revolu- 
tion. Centralism, radicalism, ultraism, des- 
potism—these are the cries. The reserved 
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rights of the States are brought up. And in 

this outcry, as it now finds support in the dis- 

pensing power and patronage that is brought 

to its aid, not only those who have been long 

known and recognized as enemies of every- 

thing like progress and humanity, but others 

who loved to walk with liberty and with jus- 
. tice when they wore their silver slippers, now 
join in calling the men who stood by the civil 
rights bill tinkers of the Constitution. These 
men would walk upright with the great Union 
and Republican party, which achieved this vic- 
tory for law and order, if it were not for some 
reason or other better to walk halt, limp, and 
cry out as they see an opportunity to bring 
thrift by so doing from those that are in power 
for the time being. They are like that min- 
ister in the kingdom of Assyria, who, having 
come up'to the prophet of the Lord with loud 
professions of veneration for Jehovah in ac- 
knowledgment of the great favor conferred on’ 
him, finally said: 

“In this thing, the Lord pardon thy servant, that 
when my master goeth into the house of Rimmon 
to worship there, and he leaneth on my hand, and I 
bow myself in the house of Rimmon; when I bow 
down myself in the house of Rimmon, the Lord par- 
don thy servant in this thing.” 

Every man whose master leans on his arm 
ig in the house of Rimmon, while the rights of 
humanity are being invaded, and while every- 
thing for which the war has been fought through 
geas of blood is being trampled and defiled. 

The civil rights bill, which stands prominent 
among those measures which have been before 
the House, has been met by opposition from 
this class of men. But that ‘law will stand 
among the immortal things of the world when 
the men whose voices have been raised againstit 
shall be forgotten, all at least but one of them, 
and his memory perpetuated in the continuous 
astonishment of successive generations that a 
man could be found who would consent to 
place the veto of official power upon that meas- 
ure at such a time. I am not here to-day either 
to call for vengeance on the South or to hurl 
back epithets of disrespect which have been 
thrown upon both branches of this Congress, 
including some of the most noble minds that 
the country contains. But I am here to say 
that it would be well for some of those who 
fancy they stand high in the seat of power to 
reflect upon that which is to come when the 
peu of history shall record the fate of those 
who dared to cast themselves beneath the 
wheels of progress at such an hour as this. 

Mr. Speaker, there is one thing further I will 
say, and I say it in pain, but I will say it be- 
cause it springs not only from my own heart 
but from the hearts of this whole people who 
feel the warm blood of their fathers gushing 
about their hearts when they think that our 
martyred President lies in his bloody grave, 
and that assassination has changed the Admin- 
istration. I speak of itin pain. I would not 
by this heap obloquy upon any official of the 
United, States, but I will speak for my country. 
Have we ever known, since the Government 
came into existence, or did we ever dream that 
it should happen in the history of America, that 
this thing should be; that such a lesson should 
be taught the world as has been taught in olden 
lands-and in Mexico and other disturbed and 
distracted countries; that the knife of the as- 
sassin could smite down the head of the nation 
and thereupon it should be lawful for a man to 
change the administration of affairs, thus hold- 
ing forth a perpetual invitation to every party 
which will arise in the struggles of this country to 
imitate that example and reap the reward? We 
have had nothing in our history which we can 
contemplate with greater, more terrible forebod- 
ing than this most melancholy spectacle, and 
the people feelit. Ah! they feelit as they walk 
in the shadows of Oak Ridge, where sleeps the 
murdered champion of our liberties and rights. 
Who can contemplate without a shudder the 
spectacle we now present and the terrible con- 
sequences of such a precedent as this? 

Now, sir, when all other arguments are ex- 
hausied, the opponents ofthese bills and amend- 
ments claim, as a last resort, that State rights 
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are invaded. What are State rights, sir? Re- 
served rights. And what are the reserved rights 
of the States? Manifestly they are legal rights 
which were existing anterior to the Union and 
inherent in the States. Could a State reserve 
any other rightsthan these? The States clearly 
reserved the rights they had, and not the rights 
they hadnot. Now, was it ever known in the 
world that a State could reserve aright or have 
a right, either in this Union or out of it, to do 
manifest injustice? The rights reserved by the 
States must be inherent rights; and if we in- 
quire what are inherent rights, we are referred 
to the compact of society. What is the com- 
pact of society? The legal fiction by which 
each man is supposed to have given up a por- 
tion of his rights that he might come in and 
enjoy the privileges and immunities which soci- 
ety bestows. To suppose that one man gives 
up more than another or gives up the same to 
receive less than another, or that one class of 
society gives up more than another or gives up 
the same to receive less than another, is to sup- 
pose a fraud upon that individual or class. _ Ít 
ig to deny the compact of society by denying 
mutuality therein, for mutuality is the essence 
of every contract, even in one made in terms, 
the parties being present and consenting; and 
much more so as toa contract which never was 
in fact made, but is supposed in order to found 
a right in all to affect the rights of each. 

The States never had the right, and there- 
fore never reserved it, to fight against and 
oppose such measures asthese. Why, sir, the 
very object of establishing this Government 
was to make it sure that no Government should 
ever exist upon this continent capable of deny- 
ing or having the power to deny these rights. 
This is why we are to-day citizens of this Re- 
public. 

Again, I say that justice is what we must 
have as the security of freedom or we are de- 
stroyed. What says the ancient maxim con- 
cerning the duty and discretion of judges? 
Discretio est discernere per legem justitiam— 
that the judge shall discern justice by the law. 
This maxim, like any other of transcendent 
truth, affrms two truths at once. ` First, that 
the judge shall discern justice by the law, and 
not otherwise. Secondly, that by the law he 
shall discern justice, and not anything else. 
This, bear in mind, is the maxim concerning 
the discretion of the judge, a dispenser of jus- 
tice according to laws already formed. But 
with how much more force does it apply to the 
legislator. When he comes to lay down the 
first principles of law and build a government, 
he must go by the law, and in that law discern 
justice and nothing else. Now, I maintain that 
the series of measures here proposed, and which 
have been partly passed, have embodied in them 
more of justice and more of freedom and more 
of magnanimity than the world has ever seen in 
any similar case, or than those engaged in this 
rebellion had any right to expect. 

In regard to the constitutional amendment 
and the disfranchisement it provides, about 
which so much has been said, let it be borne 
in mind that the Constitution, of which our 


| friends are so tenacious, makes these men 


traitors, the punishment of whom is death, as 
provided by their fathers and not by us. 
Therefore, since they come before us stripped 
of their rights by their own offenses, this, as I 
take it, is an enabling act to them which con- 
fers upon them rights that they had no ground 


to claim, and in a very limited time of proba- | 


tion restores them to the position in which 


| they stood when they cast their rights, civil 


and political, into the furnace of this rebellion. 
Then there is a proposition for changing the 
basis of representation. 
otherwise than support that proposition, for I 
had the honor to write with my own hand and 


bring the same proposition last January to | 


this House, and after so modifying it that it 
should not even say that a State might under 
any circumstances, disfranchise any of its 
inhabitanis, offered it here. And having so 
done, I stand by it to-day as 1 stood by it then, 
and as I gave on that occasion all the reasons 


For one, Leannot do | L 
he fled from brutal and savage punishment, the 
jails of the North yawned for his cowering form 


I had to urge in favor of its adoption: 
not repeat them now. 

_ Upon those rational and reasonable propo- 
sitions being ratified by the’ people, this bill 
comes in and says that these insurrectionary 
States shall again come back into the family 
of ihe Union with the rights which they for-: 
feited when they-attemnted to strike down the 
Goveriment of their country. But this bill is 
assailed at once; just as in a court of law-there 
can be found attorneys ready to take the side ` 
of any criminal however vile, so in the field: . 
of polities, and in the forum of this nation, 
you find men who are ever ready to defend the. 
last right, ay, and the last wrong of these trai- 
tors, from. the chief arch-conspirator who is 
now luxuriating at Fortress Monroe, down to 
Semmes, who made the ocean red with the 
blood and fire he brought upon our shelterless 
commerce. 

Mr. WRIGHT. Why do you not try that 
arch-traitor, as you call him? 

Mr. BROMWELL. Because! am notajudge 
nor a prosecuting attorney, and have nothing 
to do with it. But I say these men do not lack 
defenders. There are apologists for these trai- 
tors; there are men who to-day are using every 
means to make ‘‘the worse appear the better 
cause,” and gild over and varnish their most 
damnable crimes that posterity may gaze upon 
them as heroes in a ‘‘lost cause.” That is the 
term they now use, ‘‘our lost cause.” Doubt- 
less there will be soon to hear from another 
‘Jost cause” in this country, and I trust in God 
there may. 

I allude to the attempt to foist upon us in 
this country a third party, having neither object 
nor aim, unless it be to prop up and force the 
traitors into the power from which they were 
driven by the war. I think it will soon be upon 
the same ground as the “lost cause,’’ for the 
American people have not stood at the guns 
for four years in vain, and borne the burdens 
and sorrows of war for naught; they are not 
now to gather the apples of Sodom when they 
come to pluck the fruits of victory. It may be 
partly successful for a time; but let me ask 
those who stand up for’ it to bear in mind 
that ancient maxim to which I have before now 
called their. attention, that ‘‘the feet of the 
avenging gods are shod with wool’? They 
move as noiselessly and as surely as the foot 
oftime. ‘Ihe retribution may not be heralded 
in its coming, but its advance is inevitable as 
fate. The falsities and subterfuges of men will 
melt as snow before the anger of the American 
people, who are now bearded and mocked by 
the men who were lately defying our flag and 
laws as leaders of the rebel armies. 

These bills, sir, present a most magnanimous 
picture of the minds of. our people; and. Iam 
glad theydo. Iam not here to curse the South. 
Ï do not wish to punish the South. I only ask 
for justice and security ; but these I will demand 
until the latest hour. But God do so to me if 
to-day I would vote on a solitary bill in this 
House from any motive of revenge, or with a 
desire to humiliate or-make mean any people 
within the bounds of our broad Republic. 

The grand eause of our troubles, slavery, has 


L will 
ar 


| we know benefited the South more than the 
i North. 


But I am not here prepared to charge 
the South alone with all the erime. If the 
ocean was paved with the bones of captives 
dying on their way to the southern markets, 
ships of the North were furnished to carry on 
the horrid traffic. If a southern taskmaster 
cracked his whip above the trembling victim in 
the rice swamp, the northern moncy-changer 
shat out the sound by the jingle of the gold 
which the barbarism produced for us, If the 
bloodhound tore the flesh from the victim, as 


even when he appealed for protection at the 
altars of Christ the Lord. 

Tt was-in a land of civilization these things 
were done. It was ina land of Bibles these 
things were donc. Who wonders, then, that 
the punishment fell upon us? Who wonders 
that our tivers ran with blood, and that the 
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earth was honeycombed with graves? Who 
wonders that the angel of destruction spread 
his wings upon the smoke of a thousand battle- 
fields and rode on the flames of consuming 
cities through half our Jand? It was but one 
of the retributions which this nation brought 
upon itself. f ; 
` Now, sir, I come to a principle of law which 
no man will deny. I say that if there-is one 
obligation on earth which a man is bound to 
respect more than all others, it is the obligation 
of atrust. We are the trustees of that unfor- 
` tunate race who have been our victims. We 
are not so created by any law; we are not so 
appointed by any court; but we are “trustees 
in our own wrong.’’? We made ourselves such, 
and we cannot shirk off the duty. It is because 
our people feel the weight of this truth that 
they are ready to support such measures as the 
Freedmen’s Bureau bill, which has been snecred 
at and scoffed at as paying out the hard-earned 
money of the people for ‘‘lazy niggers,’’ not 
admitting the truth that it paid more for white 
refugees, the victims of this rebellion. Sir, if 
it paid ten times as much for the black man it 
would not discharge the debt of blood and 
sweat and groans which is heaped up against 
this people. : 
We are trustees of that unfortunate race. 
We brought them here. They are turned loose 
on our hands. Other nations have lands and 
homes and property, but these people have 
nothing we would allow them to call their own. 
And I cannot see how a man can find it in his 
heart to turn round at this hour, when thou- 
sands of them are turned penniless from the 
fields where they bore our flag, and with his 
soul squatting in its cavern meanly count the 
vile pennies that would serve to give himself 
the title patent of manhood if he would stand 
up and take the responsibilities which himself 
and his God have imposed on him. 


When all else fails, we are reminded of Mr. | 


Lincoln's policy; we are told that Mr. Lin- 
coln’s was identical with this policy which 
paves the way for the entrance of the rebels 
into. power and scatters palms and flowers un- 
der their feet—this policy which shuts the door 
in the face of the black man and the loyal 
white man of the South. 

Who was Abraham Lincoln? And why do 
these apologists for treason and slavery appeal 
to him? I, too, can speak of Abraham Lin- 
coln, for I can do so without the consciousness 
that in his life-time, during the years of hig i 
patience and perplexity and pain, I had spoken | 
of him otherwise. I will not tell you how | 
much I was his friend, for that would be to 
signalize my own regard for virtue. I will not 
try to express to you my feelings on that dole- 
ful day, and since, for the interior feclings. of 
the heart shrink from expression, and this the 
more so as they are more interior and worthy 
ofa man. But I will speak of one thing, that 
he was great. It may not affect these meas- 
ures that he was_so, but we may well inquire 
why it was so. What was the quality in him 
which made him so? The people, the world, 
and we have said that he was great, that hence- 
forth his name must stand with those of the 
most illustrious few; those chosen and sepa- 
rated in the minds of men, even from the mul- 
titude of world-wide renown; those whose 
moral forms rise from distance to distance 
along the river of centuries, as the pyramids, 
complete and eternal, tower above wreckg and 
ces along the desert-bound, mysterious 
Nile. 

Abraham Lincoln was great. The people 
say it in their cottages where he was a wel- 
comed and an equal guest; the cities, from 
their palaces, at whose portals the great rose 
up to do him reverence; the traveler by the 
wayside; the soldiers from their tents; and we 
have assembled in the capital of the nation to 
confirm and write itdown. Why was he great? 
it was not because of birth. It was not because 
of education. It was not because of eloquence ; 
although he had uttered some of the most elo- 
quent sentences in the language. It was not 


by military prowess, for he never commanded | 


in the field. What was it? The truth is, the 
people saw in him something they never ex- 
pected to see—a ruler of a great, powerful, and 
turbulent nation devoted to the truth above all 
things; to human rights as the foundation of all 
governmental institutions. They saw in him 
a man clad with power such as no scepter 
ever wielded, who walked humbly before his 
God, whose presence and authority he was not 
ushamed to recognize in every act of his official 
career. They heard words from him which 
touched the tenderest and subtlest chords of 
human feeling; words which pierced the cov- 
erings of interest and prejudice, and silenced 
the obdurate passions which those who possess 
them still wish to subdue; words filled with 
truth and wisdom and charity, as the choice and 
heavy grains of the harvest are filted with nu- 
triment and life; words which appealed to the 
obscured nobleness of the human soul, winning 
and drawing by reciprocal influences of sympa- 
thy, until the affections of men’s hearts every- 
where stretched forth their eager and grasping 
tendrils to twine about his own, and Abraham 
Lincoln became the good St. John of the new 
dispensation now dawning on the world, and 
which I trust will soon be set up by the Amer- 
ican people in the name of God and humanity. 

Well may we come up here to celebrate by 
words and acts his life-long devotion to high 
principles, those distinguished deeds which 
have made his name familiar and will make 
it familiar to the eye and ear of men until the 
tablets of history shall crumble beneath the 
corrosions of the ages or the waters of obliv- 
ion whelm the choral bark of song. Deeds 
which have not only canonized but apotheo- 
sized him iti the hearts of the American peo- 
ple, since his shed blood before our eyes has 
realized the mythiclegend ofthe beloved Baldur 
slain by the enemy of light and truth. And here 
let me ask, why were we so shocked by his assas- 
sination? Why did we look on it, not as mur- 
der but as profanation, not as a crime of 
earth but as an assault of hell? Why is it that 
we feel to-day as though we could not be con- 
tent unless we could express, by visible signs, 
our horror of the crime? Is it not for the 
same reason that the ancients cast dust in 
the air when they saw the divine truth profaned 
Lby acts of sacrilege; because that justice and 

liberty are stricken down by the blow which 
smote the beloved Chief Magistrate of this 
Republic; because it was but another of those 
strokes which have been aimed so often at the 
life of the nation, and which, as the life-long 
champion of the principles of the Declaration 
of American Independence, he received in his 
own body as the head and front of the Amer- 
ican nation which that charter founded? Dis- 
guise it as we may, deny it as we can, the 
reason why the world and we have been so 
much moved, is not that a man was slain, but 
that a champion had fallen; not that a cham- 
pion only, but that the champion ofa cause was 
smitten; not that a cause was assaulted, but 
that the cause in which all men have an inter- 
ot dearer than life was stricken by his death- 

low. 

There is but one way to honor Abraham Lin- 
coln. It is not by erying out that his policy 
was this or that; itis not by going with tears 
and sighs to his grave; but it is by laying the 
foundations of this Government on the prin- 
ciples he professed; by carrying them out as 
he did in every sphere of life through which he 
passed, from the beginning when he worked as 
a tiller of western soil, up to that hour when 
on the steps of this Capitol he uttered his 
second inaugural address, so different from 
all the state papers of the world, which yet 
rings through our cars as the voice of one 
of the ancient prophets who spoke for Jehovah 
Sabaoth to the hosts of Israel. Itis only by 
doing this that we can accomplish the end we 
have in view. Without this our sorrow for 
him is but grief dressed up for an occasion that 
į sounding eulogics may invite applause. But 
when we lay the foundations of this Govern- 
ment in truth and justice and the protection of 
human rights, then we may welcome in that 


golden» age of which he spoke in words that I 
will borrow now that I may clothe my own 
with their transcendent beauty, when he said: 

“The chords of memory stretching from every 
battle-field and patriot grave to every heart and 
hearth-stone in this broad land shall yet swell the 
chorus of the Union when they shall be touched, as 
they surely will be, by the better angels of our 
nature.” 

Welcome, such angels, welcome to this Hall, 
and at this hour. Come,,Liberty, come, Union, 
come, Peace; clasp your hands, and rest once 
more your folding wings beside the altar of 
our common country. 

Mr. HART obtained the floor. 

Mr. SCHENCK. With the consent of the 
gentleman from New York, [Mr. Harr,] who 
yields to me for that purpose, I desire to move 
that this subject be postponed until Monday 
next after the morninghour. I make the mo- 
tion at the request of the gentleman from Penn- 
sylvania, [Mr. Stevens, ] of the reconstruction 
committee, who, being upon the invalid list, 
has been compelled to retire to his lodgings. 

The motion to postpone was agreed to. 


PAY OF THE ARMY. 


The SPEAKER stated that the next special 
order was bill of the House No. 450, to reduce 
and establish the pay of the officers and to reg- 
ulate the pay of the soldiers of the armies of 
the United States. 

Mr. SCHENCK. In order to facilitate the 
consideration of this bill, and to enable amend- 
ments to be offered directly to it, I will ask that 
the substitute reported by the Committee on 
Military Affairs be considered as the original 

lit. 

No objection was made, and the substitute 
reported by the Committee on Military Affairs 
was read in lieu of the original bill. 

Mr. WRIGHT. I will inquire of the gentle- 
man from Obio [Mr. Scuencx] if he proposes 
to make any provision for the pay of a general, 

Mr. SCHENCK. I have an amendment 
to propose which will meet the point of the 
inquiry of the gentleman from New Jefsey, 
(Mr. Wricut. ] 

Mr, Speaker, I believe the House will acquit 
me of any disposition, either in regard to its 
general business or when considering any mat- 
ter which comes from my own committee, to 
protract discussion by making speeches for 
speaking sake. I prefer, so far as practicable, 
always to have business debate upon the sub- 
ject which may be under consideration by the 
House, I propose, therefore, not to speak in 
general terms of our Army and its organization, 
but of that very important element connected 
with its prosperity and usefulness, the pay and 


| compensation that shall be allowed to those 


who are engaged in the public service in that 
Army. And I will explain the particular object 
the committee had in view in the bill which 
they now present for the consideration and 
action of the House, and those circumstances 
and existing facts which seem to require that a 
a change shall be made in the present mode of 
compensating those who serve, either as officers 
or men, in the armies of the United States. 
This bill, it will be observed, is entitled “A 
bill to reduce and establish the pay of the offi- 
cers and to regulate the pay of the soldiers of 
the armies of the United States.” In one sense 
it increases the pay of the soldiers by retain- 
ing to them the pay allowed by law, that which 
was given them during the late war, and not 
permitting that pay to expire by limitation, and 
thus revert to the old pay of thirteen dollars 
per month. So far as the officers are con- 
cerned, this is a bill not so much to reduce 
their compensation in any great degree as it 
is te attempt by legislation to readjust the sys- 
tem of payment now in use in the Army so far 
as officers are concerned. The pay of the 
officers of the Army of the United States has 
always been rather a mystery to outsiders and 
the uninitiated; and well it may be. Itscems 
to methatat no time heretofore, nor even now, 
have the officers of the Army been at all ade- 
quately recompensed for their service, when 
you consider their pay proper. Their pay proper 
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has always been insufficient ; and the pay being 
low, there has been ingrafted upon the sys- 
tem, as a traditionary mode of eking it out, 
various allowances. And those allowances 
have been changed and varied from time to 
time, with a general tendency to increase, 
until now what is given to an officer as his com- 
pensation is made up in some small proportion 
of pay proper, but in a very much more con- 
siderable proportion of allowances. 

Now, the object of this bill is to simplify 
this whole matter, and to readjust the system 
of payment, so that Army officers shall here- 
after be paid as naval officers are paid and as 
civil officers are paid, by yearly salaries, given 
to officers in. their several grades according to 
the nature of their services and responsibili- 
ties, with as few allowances as may be possible. 
This bill increases the pay beyond what ap- 
pears upon the statute-books as the recognized 
and established pay proper, but not the fall 
compensation including pay proper and allow- 
ances. Now, you may take the pay of an offi- 
cer of the Army of any grade; for instance, 
look at the pay of a major general as it now 
stands upon your statute-book. The pay proper 
of a major general is $220 per month, or a 
yearly aggregate of $2,640. Now, according 
to this bill, which makes his pay $6,000 or 
$7,000, it might be supposed that his pay is 
very largely increased; but the trath is that 
which is called ‘‘ pay’ is proportionately but 
a small part of the money which a major gen- 
eral actually receives. He is allowed commu- 
tation for four servants at sixteen dollars per 
month each, or- $768 a year, 
- for clothing for those four servants is $312 per 
year. He is allowed for subsistence for him- 
self fifteen rations per day for three hundred 
and sixty-five days, or five thousand four hun- 
dred and seventy-five per year; and for his 
servants four rations per day, or fourteen hun- 
dred and sixty per year, making an aggregate 
of six thousand nine hundred and thirty-five 
rations, which,.at thirty cents per ration, would 
make $2,080 50. This is allowed him for 
subsistence for himself and servants, without 
taking into account the possibility of his hav- 
ing charge of a military department, when his 
allowance for rations, for himself at least, is 
doubled. Then there is an allowance for forage 


for horses. A major general is allowed to draw | 


ferage for five horses, amounting, at the pres- 
ent appraised value of forage here in this city, 
to $208 50 for each horse, making an addition 
of $1,042 50. This, however, the officer draws 
in kind for the horses he actually keeps; he 
cannot, under the present law as changed some 
three years ago, have commutation in money 
for forage. If stationed at this city, or any- 
whore else at a post, a major general has an 
allowance for fuel; and at the price estimated 
for fuel in this city this allowance to a major 
general is, when commuted in cash, $509 62. 
‘Then there is commutation for the number of 
rooms which he is allowed, being, by the pres- 
ent regulations, eighteen dollars for each room 
in this city, twelve dollarsin New York, and 
nine dollars elsewhere, making, in this city, 
$1,296 more. The total is $8,648 62, all of 
which is drawn in cash, with the exception of 
the forage for horses, amounting in value to 
$1,042 50. 

About the same proportion prevails in regard 
to the other officers. For instance, a brigadier 
general here in Washington receives a brigadier 


general's pay, $1,488; but by reason of the- 


allowances in cash, and $834, the value of the 
forage allowed in kind, his actual pay, without 
double rations, amounts to $6,269 75; thus 


illustrating what I have stated, that with respect | 
to all these officers, the pay proper bears but a | 


small preportion to the amount actually paid to 
them for their services to the Government. 
might, with the paper which I have before me, 


exhibit and comment upon the difference be- | 
tween the pay proper of the various officers of | 


subordinate grades, showing the same differ- 
ence. But I will not do this now, being ready, 
however. to make any explanation upon these 
subjects to any gentleman who may wish to 


The allowance | 


I 


make any inquiry. There is, also, I may say, 
a class of allowances not included in this state- 
ment, one particularly, the longevity ration, 
which increases the pay by the addition of a 
ration for every five years’ faithful service, that 
ration being thirty cents a day. ` 

Now, sir, I am not to be understood as 
objecting particularly to these allowances, em- 
bodying the system which has prevailed, under 
the present law, for properly compensating 
those who are in the military employ of the 
Government. But this bill is introduced, as I 
have said, for the purpose of readjusting and 
simplifying the whole matter. While, by this 
bill, the pay of some officers will be consider- 
ably reduced, others will have their pay slightly 
ingreased; but it is proposed that the whole 
of them shall be put upon a footing of pay 
proper in the shape of salary or general com- 
pensation, so that the system will be radically 
and entirely changed, and it will not be here- 
after, as it has been heretofore, a mystery to 
any one seeking to know how much an Army 
officer receives for his services to the Govern- 
ment. 

There are several objections to this mode of 
compensation which has prevailed so long, and 
which so many ineffectual attempts have been 
made, as I admit, to change, because, like 
any other long-established, traditional system, 
whenever you touch it everybody interested 
in it bristles up, and some plausible reason is 
urged for notinterfering with that which already 
exists. One of the reasons against this system, 
the first which occurs to me as I speak, is that 
the moral effect of the present mode of pay- 
ment upon the officers themselves is bad. I 
will explain what I mean. When a man is 
made a second lientenant in the Army of the 
United States, the moment he receives his com- 
mission, or at the end-of his first month, when 
he comes to the paymaster in order to obtain 
compensation for that month’s service, he is 
met by a temptation to misrepresent what he 
is entitled to. He knows what his pay proper 
is; he knows he has certain allowances, allow- 
ance for a servant, allowance for clothing for 
a servant, allowance for the pay of a servant; 
and he knowsif he is stationedata post that he 
is entitled to certain other allowances. If he is 
a mounted officer he has an allowance for a, 
horse if he keeps one. What does hedo? He 
desires, his pay being smali, to obtain the 
largest amount the Government will afford to 
him. He therefore is induced by the tempta- 
tion possibly to misrepresent a claim for a ser- 
vant whom he never employs and for forage 
for a horse which was never foaled. 
usage has grown up in the Army so that it is 
almost a matter of course for the paymaster 
or paymasier’s clerk to make out rolls includ- 
ing all these allowances, and the officer is 
tempted to certify to them when the fact is not 
according to his certificate. He justifies him- 
self by saying, ‘‘ My pay is too small, and the 
only way in which I can be adequately com- 
pensated is to eke out this pay by putting in 
these allowances. Others do itand why should 
not 1?” 

I insist one of the first and prominent objec- 
tions we mectat the threshold when we come io 


I say the į 


look at this system of paymentisthe bad effect | 


on the mind of the officer himself. I do not 
say this in disparagement of officers, regular 
or volunteer, who have been in the Army and 
acted like others. I do ngt say members of 
Congress do not find the longest way round to 
be the shortest way to the capital when they 
feel their compensation as members is not suf- 
ficient and a little stretching of mileage may 
help to pay, perhaps, a board bill unreasonably 
high in this extravagant city of Washington. 
I would not say anything except to allude, for 
illustration, to allowances for newspapers, sta- 
tionery, ard other matters; and suppose mem- 
bers of Congress, no worse and no better than 


officers of the Army, were paid in whole or | 


almost altogether by these allowances; the pay 
being small, and insufficient to buy everything, 
is it not to be expected the stretching would 
be more than the law allowed? I object, there- 


fore, to this system of payment because of’ its 
immoral effect. 

Again, there is‘an objection to the pay- 
ment because it opens the door for legislation 
by the chief officers of. the War Department 
instead of by Congress. There is allowed com- 
mutation for so many rooms, and for so much 
fuel for those rooms, varying according to the 
different months of the year. These may be 
changed from time to time by an order of the 
War Department. What is the consequence? 
Take this instance. Nine dollars for a time 
was the commutation for a room.. An officer 
is allowed so many rooms, according to his 
grade, and receives three, four, or five times 
nine dollars to make out his monthly allow- 
ance for that purpose. It was found during 
the war prices ran up so high in Washington 
the Department increased the commutation 
from nine to eighteen dollars, doubling the 
allowance of those who got the benefit of it. 
A like change was made in New York city, 
while at all the other posts in the United States 
I believe itremains unchanged. The effect of 
this is, it leaves to the heads and chiefs of 
bureaus the power to fix the rates of pay. It 
may be said this is right because they under- 
stand the emergency of the occasion and the 
circumstances by which a man is surrounded 
in the locality where his duty may call him. 
But that may be said of every officer. It has 
been found that it works very well without it 
in the main. There are many good officers 
paid in a different way, and although there 
may be something in that argument, there is 
far more, it seems to me, in the arguments 
against this mode of compensation and in favor 
of giving a just, reasonable compensation alto- 
gether, with as few variations as possible, so 
that we may know what it is that each man 
receives. 

Another thing which connects itself imme- 
diately with this objection is, that it tends to 
take away the independence of the officers.. 
If an officer knows that according to his rank 
he receives so many hundred or so many thou- 
sand dollars per year for his services, and that 
it is secured to him by law of Congress, he 
will not seek or intrigue to get this or that 
post, or this or that particular kind of service 
which may tend to increase his pay or allow- 
ance. In so far, then, as these allowances are 
at the discretion of the executive department 
and not under the control of the law-making 
power, they tend to take away the independ- 
ence of the officer, who ought to feel that he 
is paid so much for his services, and that as 
long as he is fit to be kept in that place nobody 
can vary the compensation to which he is en- 
titled. 

Another effect is upon legislation itself. We 
are continually passing laws the exact effect 
of which we do ‘not quite understand. For 
instance, it is under§tood at the War Depart- 
ment if you want to add something to the 
pay of an officer, it is best not to come at it 
directly—so many dollars and cents—but to 
add a ration or double the rations, or make 
his allowances the same as those of some other 
officer who before that time has got his allow- 
ances increased by law, so that nothing ap- 
pears upon the statute-book indicating an 
increase of pay specifically. I could point to 
a number of such cases like that where the 
pay is largely increased. We do not know 
how much we increase it if we legislate in the 
dark, as most of us do who do not make this 
subject a study. . , 

ĮI have in my mind at this moment a chief 
of a bureau whose pay was increased in that 
way. During the Mexican war it was thought 
that the chiefs of two of the bureaus in the 
War Department ought to be helped in some 
way, as those gentlemen are helped usually, 
and a law was passed which gave to them what 
was never before given to the heads of bureaus, 
namely, double rations, That added some 
twelve or fourteen hundred dollars to their 
pay. Since this war commenced we have made 
another bureau, and we do not put that other 
t bureau upon the same footing as the rest. 
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Although it is by no means one of the highest | 
bureaus, nor its head as high as some others 
in rank, or as high as some in the Army who | 
had not got this double ration, yet when the 
bill came tò be passed it was provided that the 
head of that bureau should have the same 
rank, pay, and emoluments, as were allowed 
to certain officers in 1846. There did not ap- 
pear anything about money on the face of the 
bill, but he got about fourteen hundred dol- | 
lars additional compensation. The gentleman 

who now occupies that position could not pos- 
‘-sibly have been a party to the transaction, 
though he consented to receive it. The pres- 
ent head of the bureau was not placed there 
until the change was made by the last Con- 
gress. 

I do not make any particular complaint 
against that bureau or that particular officer, 
but I cite the fact only as an illustration of this 
.principle. The system is objectionable, because 
we are led by blind legislation to increase the 
pay in this indirect manner. I have given this 
merely as an illustration of the general objec- 
tion. 

The great object of this bill is to introduce a 
system by which the country shall know what 
it pays to those whom it employs. This sys- 
tem has worked very well in the Navy. I 
believe that the officers of the Navy are very 
inadequately paid, and receive very much less j 
than the officers of the Army receive. In the 
naval service, as you will see by referring to 
the Naval List} the officers have graduated pay. 
I do not mean pay eked out by allowances, but 
graduated pay according to their services. For 
instance, a captain on the active list receives 
$3,500 a year; when on shore duty, $2,800 a 

ear; when on leave, $2,100 a year; and if 
fo be put on the retired list he receives only 
$1,600 a year; that is, when upon hard, active 
duty he gets the most pay; when put upon 
what is considered lighter and easier duty, 
although it may involve additional expenses 
to him, his pay is reduced; and when upon 
his own application he is permitted to go off 
on leave of absence his pay is reduced still 
lower. 

That seems to be a fair and just classification | 
of compensation to the officers as they happen 
to be engaged. Now, in the Army it is just 
the reverse. An officer of any grade in the 
field gets considerably less pay, because he gets 
no allowance for fuel, quarters, &e. I think 
he gets about nine hundred and twenty-one 
dollars less than officers of a similar grade who 


‘commissioned officers employed; but there is 


are upon duty here in Washington or elsewhere 
out of the field. It is true that the officer in 
the field is relieved from certain expenses, but 
at the same time he does harder and more 
active work. There is a difference made be- 
tween officers of the Army and Navy in this 
respect. An officer of the Army on leave of 
absence—I do not mean’on furlough, when he 
may be on reduced pay—gets his full pay, not 
allowances of certain kinds which are not given 
except in cases of duty at posts or elsewhere, 
but the full pay that he would have had if in 
the ficld; so that the whole thing is between 
the Army and Navy. In the Navy the princi- 
ple is that you shall payaround sum. In the 
Army the principle is that you shall give too 
little for pay and holp it out by allowances, 
In the Navy the man paid must be engaged in 
the hard and active dutics appropriate to his 
profession. In the Army when a man is with- 
drawn from active service his pay goes up, and 
he gets additional allowances. What has been 
the consequence? I am coming now to the 
general question, and I know how sensitive the 
House has heen made to be on this subject. 
We live here in Washington in the atmosphere 
of the Departments, the bureaus, and of the 
staff, excellent gentlemen who have done good 
service, but who, as I said a little while ago, 
liko all officers and soldiers, are human. 

The effect of our legislation in all times past 
has been rather to build up this bureau or de- 
partznental influence, and has been against the | 


|| inquires whether any provision has been made 


officers who have been active in the hard work 
in the field, It may be said that a great many |! 


who have been employed in the Departments 
during the war would rather have been at the 
front. I dare say there are instances where that 
would be the fact. I think I know some such 
cases; but, somehow or other, owing to some 
influence that is at work all the while, there is 
a tendency toward Washington, a centripetal 
instead of a centrifugal force’ at work, that 
makes men prefer work in the Departments 
rather than active professional duties. 

Now what is the consequence? You go to 
the War Department and you find its different 
bureaus swarming with officers. Instead. of 
having an officer of professional skill, as should 
be the case, at the head of each bureau, and 
under him officers of a subordinate grade, you 
find not only officers of rank for chiefs of bu- 
reaus and heads of divisions, but there are 
employed under them commissioned officers 
doing clerical duty, from major general down 
to second lieutenant; officers engaged in sitting 
at desks and looking after matters which might 
at least be just as well attended to by intelli- 
gent clerks employed for that purpose. It is 
not so in the Navy Department. I know that 
comparisons are invidious, but it serves as a 
good illustration. This is an old system. I do 
not give blame to the head of the one Depart- 
ment any more than praise to the head of the 
other for this system. It is a thing we are 
seeking to reform and correct. But it has been 
along time growing up, and the difficulty of || 
reform, as we all know, increases just in pro- 
portion to the length of time the abuse has 
existed. 

What do we find in the Navy Department? 
In ali the bureaus, outside of the Burean of 
Steam Engineering, in which are employed 
some eight professional engineers of the Navy 
of different grades; in all the other seven or 
eight bureaus you will find but about sixteen 


not a bureau in the War Department in which |! 
there are not only sixteen commissioned officers | 
employed, but in some of them many times 
sixteen officers. In most of the bureaus in the 
Navy Department the chiefs are the only com- 
missioned officers employed. I could illustrate 
my argument more at length, for I have all the 
facts and even the names here on my desk. 

Mr. NIBLACK. I did not have an oppor- 
tunity of listening to the bill as it was read, 
and ascertaining what were its provisions. I 
would therefore inquire of the chairman of the 
Committee on Military Affairs [ Mr. Scurycr] 
whether the pay which he now proposes by this 
bill to give the officers of the Army is to be i 
uniform, or whether it is to be varied accord- 
ing to location and the kind of services those 
officers may be called upon to perform. j 

Mr. SCHENCK. It is to be uniform pay, 
with certain changes in the bill, which I shall 
propose by way of amendment. 

Mr. NIBLACK. It has occurred to me that 
an officer assigned to duty on the plains, where 
transportation is very high, ought to have more |] 
pay than under other circumstances, 

Mr. SCHENCK. That is provided for in 
the bill; he gets transportation in kind or is 
allowed mileage. 

I do not know but the House is getting im- 
patient and wearied of an explanation so much 
more protracted than J intended to make when 
Tarose. But having thought much of this sub- 
ject, having looked into it very carefully, lam 
tolerably full of it. But I will not trouble the 
House with more figures or further compari- | 
sons at this time. I will only say that after 
having reported this bill back, believing it |! 
needs some further provisions in it, I have pre- 
pared and will submit for the consideration of 
members some two or three amendments. And |! 
although it may only be in order for me to offer 
them successively to the bill I will read them 
all now, so that the whole subject may be in 
possession of the House. For instance, the | 
gentleman from New J ersey [Mr. Wricnr] | 


f 
f 
f 

! 


for the pay of a general. I propose, now that 
it may be assumed that that office will be estab- 
lished, to move to amend by siriking out the © 


| tions, amounting to $219 70 per year. 


line which now reads, “‘ of a lieutenant general 
$12,000,” and inserting in lieu thereof “ of 


| a general, $15,000; of a licutenant general, 


$10,000.77 

I propose by that amendment to raise the pay 
of a general to $3,000 more than this bill pro- 
poses for a lieutenant general, and to make 
the pay of a lieutenant general somewhat less 
than is here proposed, because he then ceases 
to be the head of the Army. 

Now, I know these sums sound large, and 
gentlemen may be dissatisfied with them. But 
they will not-be so much dissatisfied, perhaps, 
when they learn to what the entire compen- 
sation of those officers would amount by the 
various commutations and allowances which 
are now made under existing law. 

Mr. WRIGHT. My only object was to cor- 
rect what I supposed to be an accidental 
omission in the bill. 

Mr. SCHENCK. So I understood. I pro- 
pose, as a further amendment, to offer the 
following as an additional section to come in 
after section three: 

That forage in kind may be allowed and drawn for 
horses of mounted officers actually kept by them 
when and at the place where they are on duty, in 
accordance with the provisions of sections one and 
two of the act to define the pay and emoluments of 
certain officers of the Army, and for other purposes, 
approved July 17, 1862. 

Prior to 1862 there was commutation for 
forage. The officer did not draw it in kind, 
but drew money for it. In 1862, to prevent 
further abuse in that direction, the law was 
amended, so that the ofticer must show that he 
actually kept the horse or horses allowed him; 
and for the horse or horses actually kept by. 
him an allowance of forageismade. He draws 
the forage in kind at the cost of the Govern- 
ment, I propose that this shall be continued. 
It would seem to be unfair to make no distinc- 
tion between officers not required to be mounted 
and those who must be mounted, and who, in 
order to a proper position in the commands to 
which they may be assigned, are under the ne- 
cessity of keeping a certain number of horses, 
the number being fixed by law. Hence I pro- 
pose that forage shall be allowed in kind for 
the number of horses actually kept in accord- 
ance with the requirement of the law by a 
mounted officer. 

I propose, also, to offer the following as an 
additional section: 

That in lieu of the additional ration which was 
allowed to commissioned officers of the linc and 
staff by the provisions of section fifteen of the act to 
increase the present military establishment of the 
United States, and for other purp , there shall 


be allowed and paid toevery commissioned officer of 
the Army of the United States ten percent. per annum 


| on his yearly pay for cach full and complete term of 


five years of continuous and faithful service as such 


| officer; and this increased graduated compensation 


shall be allowed in the case of any officer or soldier 
of volunteers who may be commissioned in the reg- 
ular Army, to include the time during which he so 
served faithfully and honorably as a volunteer. 

By the present law there is allowed in cer- 
tain cases a longevity ration—a ration which 
is added to the number of rations regularly 
allowed by law for each successive term of 
five years, faithful service, During the first 
term of five years’ service the officer gets no 
additional ration. In his second term of five 
years he has a ration added amounting annu- 
ally to $109 85. During the third term of five 
years he is entitled to draw two longevity ra- 
i During 
the fourth term of fivé years he receives three 
additional rations, amounting to $829 55 annu- 
ally. So the increase proceeds during each 
successive term of five years. When an officer 
has served twenty-five years his longevity ration 
amounts during his sixth term of five years to 
$549 25 annually. 

Now, under the system which I propose, 2 
second lieutenant with pay amounting to $1,600 
a year, will receive after his first five years’ 
service $160 additional per annum. After ten 
years’ faithful service he will have $320 added 
to his pay. So each of the other officers will 
receive for each successive term of five years’ 


; Service an addition of ten per cent. to his reg- 


ular pay. This appears to me a simpler and 
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plainer system than the allowance of the lon- 
gevity ration. As to the longevity ration, I 


have always thought it a good thing to give it | 


to officers as a reward for faithful service. At 
the same time in this country it has another 
usefulness in keeping pace somewhat with that 
increase of family in which Americans are apt 
to indulge. [Laughter. ] 

There is a provision in this section which is 
not now in any law, but which at the close of 
the war I suggest it is proper to add, that those 
who have been in the volunteer service and 
afterwards come into the regular Army shall 
be allowed to count, in the time for which this 
longevity ration is given, the time they served 
as volunteers. 

Leaving that portion, after referring for a 
few moments to the other parts of the bill, I 
will then detain the House no longer. 

_. The fourth section as it stands in the printed 

bill provides for keeping up the pay of the sol- 
dier to sixteen dollars. Gentlemen may not 
all be aware that the increase of the pay of the 
soldiers of our Army, though seeming to be 
made necessary by the inereased cost of sub- 
sistence, from thirteen dollars to sixteen dol- 
lars, will come down of itself, or will expire by 
limitation at the end of the war, whenever that 
doubtful time shall befound. They will return 
then to thirteen dollars unless by some positive 
legislation sixteen dollars is preserved. Ihave 
always believed in paying the private soldier 
well, as well as the officer. I would, therefore, 
in view of these facts, keep up to sixteen dol- 
lars per month; and I would, for the sake of 
getting good soldiers and continuing them in 
the Army as enlisted men, go one step further, 
as has been donc in this bill, and provide for 
each successive year of faithful service there 
shall be added a dollar per month to the pay 
of any soldier, running on as he shall reénlist. 

It may be objected to this, when the soldier 
has served three or four enlistments he will 
receive twenty dollars per month. Let it be 
so. Your old veteran soldiers fit for service at 
all who thus enlist and reénlist are worth that 
much more than raw recruits. I hold it to be 
a good principle in that view of compensation. 
Then it has another advantage: it will be one 
of the best means in the world to prevent sol- 
diers deserting from the Army. If have always 
thought, instead of this system of bounty which 
we have been compelled to keep up, it would 
have been much better if this system had been 
adopted and the soldiers compensated for the 
time they remained in the service. ‘It would 
have been a reward. for continued faithful 
service, 

There is a provision in regard to the pay of 
officers and enlisted men. It states they shall 
be paid regularly at the end of every month. 
If anything will prevent desertion and dissatis- 
faction among the soldiers it seems to me it is 
that provision. This was one of the greatest 
difficulties felt during the war, made necessary, 
perhaps, in some degree by financial burdens 
upon the country, but still more than it should 
have been. The soldier was paid sometimes 
every two months, sometimes every eight 
months, sometimes hardly at all, and some- 
times the last three or four months of his ser- 
vice being left without pay he was taken back 
and paid up to some period dating antecedently 
several months. 

We provide in the sixth section that the al- 
lowance now made by law to officers traveling 
under orders where transportation is not fur- 
nished in kind shall be increased to ten cents 
per mile. 

We provide in the seventh section for re- 
storing extra-duty pay to soldiers employed as 
artificers or laborers. 

Both of these sections are in accordance 
with the wishes of every one connected with 
the War Department. They commend them- 
selves, and Í need not further comment upon 
them. With this explanation, a great deal 
fuller than anything I intended when I rose, I 
leave this bill for the present, desiring there 
shall be a reasonable opportunity for amend- 
mentand for debate, intending, however, when 


that debate seems to be less for business. pur- 
pose and to put the bill in a good shape either 
to be adopted or rejected by the House, to call 
the previous question. 

Mr. ROSS. I will ask the gentleman, be- 
fore he takes his scat, if in his judgment the 
public service would suffer by the reduction of 
the compensation, say twenty or twenty-five 
per cent., in time of peace. 

Mr. SCHENCK. I think it would. The 
bill is really in itself, in most of its parts, a 
reduction of the pay of officers, so that a fur- 
ther reduction would not be a full compensa- 
tiontothem. Thaveillustratedit by the Navy. 
And I will say, at the same time, that I do not 
think the officers of that arm of the service are 
sufficiently paid; and I had hoped that a bill 
would have been brought in by the Committee 
on Naval Affairs providing for some readjust- 
ment of their pay. And while the gentleman 
calls my attention to the subject, I will say that 
while there has been such delay in paying ofti- 
cers of the Navy, and while the chief of a 
bureau in the Navy Department gets only one 
half the compensation of the chief of a bureau 
in the Army, there has been slipped through 
Congress a piece of legislation not known per- 
haps to all the members of the House by which 
a law was repealed which provided certain 
allowances; and there has just been published 
an order of the Navy Department adding thirty- 
three and a third per cent. as allowances to the 
pay of the officers of the Navy. 

Mr. ROSS. Cannot these officers live on 
the same compensation as members of Con- 
gress in timeof peace? Ido not see why their 
pay should be higher than ours. 

Mr. SCHENCK. Nor I. I do not know 


how it is with the gentleman from Illinois, but 


man. I will send the amendments that I have 
indicated to the desk. 

The SPEAKER. Unless there is a sepa- 
rate vote demanded, the question will be upon 
the adoption of the amendments in gross. 

The Clerk read the amendments, as follows : 


_In section one strike out line eight and insert in 
lieu thereof the following: a 
a35 i È general $15,000; of a licutenant general 
Src. 3. Andbeit further enacted, That in lieu of the 
additional ration which was allowed to commissione: 
officers of the line and staff by the provisions of sec- 
tion fifteen of the act to increase the present military 
establishment of the United States, and for other pur- 
poses, there shall be allowed and paid to every com- 
missioned officer of the Army of the United States ten 
per cent. per annum on his yearly pay for each full and 
complete term of five years of continuous and faith~ 
ful service as such officer; and this increased grad- 
uated compensation shall be allowed in the case of 
any officer or soldier of volunteers who may be com- 
missioned in the reguiar Army, to include the time 
during which he so served faithfully and honorably 
as a volunteer. i Poa 
Suc.4. And be it further enacted, That foragein kind 
may be allowed and drawn for horscs of mounted 
officers actually kept by them when and at the place 
where they are on duty, in accordance with the pro- 
visions of sections one and two of the act to define 
the pay and emoluments of certain officers of the 
Army, and for other purposes, approved July 17, 1862. 


No objection being made, the amendments 
were adopted. 

Mr. PAINE. I desire to ask the chairman 
of the committee a question. I quite agree 
with what he.said when he informed the House 
that the difference between the pay of an 
officer on hard service in the field and on 
light duty in cities is quite essential. I have 
by my own experience been able to test that to 
my satisfaction. The gentleman seeks to intro- 
duce into this billa correct principle when he 

roposes to give to those officers who are per- 
‘orming the more laborious field service a 
higher rate of pay. But I wish to ask him if 


in the first section he is not incorporating pro- į 


visions which are in violation of that just prin- 
ciple. The bill proposes to pay to a brigadier 
general when commanding a military depart- 
ment or a division in the field $5,500, and 
when commanding a brigade in the field only 
$5,000. It allows to a colonel commanding a 
brigade or military post $3,500, and when com- 
manding a regiment in the field only $3,000. 
And it allows a lieutenant colonel when com- 


i 


manding a regiment or military pest $2,800, 
and when on other duty, which may be more 
laborious and perilous, only $2,600. It is pos- 
sible, I think, so to conform these provisions 
to the other parts of the bill as to obviate these 
objections; but I would ask if these are not 
obnoxious to the objections thatthe gentleman 
has himself urged. to the whole pay system of 


the Army. 


Mr. SCHENCK. I will answer the gentle- 
man with pleasure. I have not pretended to 
take the ground that there was to be a sort of 
bed of Procrustes by which every man should 
be measured and cut off a certain length, which 
should be invariable. I have proposed toadopt 
a general system of compensation by salaries, 
fixing them with reference to the office and 
duty to be performed; just as they have done 
in the Navy, where it has been found to work 
well, as I explained. The officer who is at 
sea gets a certain compensation, on shore duty. 
a less compensation, and on leave of absence 
less. Thus there is a gradation, and yet the 
general fact is that he is paid by a salary, but 
T is a salary for each class of duties fixed by 

aw. 

Now, instead of saying that every major gen- 
eral shall receive so much, and every brigadier 
general so much, there is a difference of this 
kind made, just as there is a difference as to the 
allowance made to certain officers of the Navy, 
according to the trate of the vessel which they 
command or serve on board of, or whether 
they command a single vessel or a flect. This 
very line to which the gentleman refers is an 
illustration. A brigadier general when com- 
manding a division of the Army or a division 
in the field is allowed $5,000 a year, because 


1 j he is then in fact acting as a major general. 
L do not get near enough to subsist myself and |i 
family, and I am by no means an extravagant | 


Though we do not give him a major general’s 
pay, yet we give him something between the 
highest pay apportioned to his rank and the low- 
est pay of the rank nextabovehim. So also in 
regard to colonels. We make a distinction be- 
tween a colonel commanding a regiment and 
one commanding a military post. A good deal 
has been said—and I admit that there is some 
equity in that view—of the expenses to which 
aman may be put by his assignment to par- 
ticular duty. For instance, you put a man in 
command of a post on the plains, where every- 
body is passing to and fro. He must necessarily 
need a little higher pay than others might do, 
because of the entertainment he must afford 
to such persons. That is one reason for the 
difference of pay. 

But, sir, I do not desire to detain the House. 
I only wish the gentleman would understand 
that we propose merely to graduate these sal- 
aries, not merely as between different officers, 
but between officers of the same rank when 
engaged on different duties. 

Mr. BLAINE. Mr. Speaker, I was not 
present in the Committee on Military Affairs 
when they agreed to report this bill, and Iam 
compelled to disagree from its general pro- 
visions. I wish to state as briefly as may be 
the reasons why I am not able to concur with 
my friend, the honorable chairman of the 
committee, .[Mr. Scuexcx,}] who has just 
addressed the. House. 

The argument of the chairman of the Com- . 


i mittee on Military Affairs, whether so intended 


or not, gets a little advantage, 1 think, in 
contrasting the pay of bureau officers with the 
pay of officers in the field. That is not the 
question before us. The question is whether 
by this bill you will create a gross inequality 


| in the pay of officers who are in the field at 


different points of the widely extended area of 
the United States. 

Let me state a case. I will suppose there 
are ten general officers in this city to-day to 
be ordered by General Grant to as many dif- 
ferent points. Let us suppose the system of 
commutation of forage, rations, fuel, servants’ 
clothing, quarters, &c., entirely abolished. 
You send one officer to a post in the North- 


| east, another to San Francisco, another to Fort 


Bridger, another to New Orleans, another to 
New Mexico, and so on, and then give them 
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all the same arbitrary amount of pay as pro- 
posed in the pending bill, and I submit that 
you have imposed the grossest inequality of 
burden and responsibility upon them. 

Mr. GARFIELD. Does not the bill allow 
mileage? 

Mr. BLAINE. Iam nottalking about mile- 
age. I am talking about the expenses of 
living after the various posts of service shall 
have been reached. I was talking only yes- 
terday with an officer who has served in the 
Rocky mountains and at Fort Bridger. The 
Government has had to contract there for wood 
at nearly one hundred dollars per cord. and 
corn at twelve dollars a bushel and flour at 
seventy-five dollars a barrel. I submit that 
if you send a brigadier general out there under 
the pay provided in this bill and compel him 
to forego all the privileges of commutation he 
cannot feed two horses and keep two servants 
on his entire pay. ` 

The gentleman from Ohio says he does not 
draw his rations in kind but takes commuta- 
tion. I know that is the case, but he draws it 
in commutation of value at the point where he 
is stationed. Ifa cord of wood costs $100 
where he is stationed, he is entitled to com- 
mutation for that. If it costs only eight dol- 
lars he is entitled only to that. But this bill 
abolishes this whole resource of the officer and 
leaves him the same arbitrary amount of pay, 
no matter where he may be stationed, and ut- 
terly regardless of the extraordinary expenses 
to which he may be subjected. 

Now, Mr. Speaker, the principle of commu- 
tation, with which the gentleman finds so much 
fault, has been in vogue ever since the organi- 


zation of our Army, and is in practice in every | 


other army on the globe, I believe. One would 
suppose that a system so extended and uniform 
must have something of justice and reason and 
necessity and common sense to rest upon. Let 
us pursue this question a little further. Take 
two officers of the same rank, station one of 
them in the city of Washington and the other 
at the base of the Rocky mountains, and give 
them the same salary; the one at Washington 
will be able to live comfortably upon his pay, 
while the one at the base of the Rocky mount- 
ains will starve on his pay. Now, why should 
you, under the plea of equalizing the pay of 
the Army, subject an officer at a distant post 
to this additional hardship and this unendura- 
ble expense? 

Let me say in this connection that in my 
judgment the chairman of the Committee on 
Miltary Affairs yielded the whole question 
when he put an amendment on this bill allowing 
forage to be drawn in kind. Why allow forage 
to be drawn in kind more than fuel? Why 
should there be commutation on that more than 
on anything else which hitherto has been com- 
muted? The necessities are the same in the 
onæcase as in the other; the hardships are the 
same; the circumstances and facts are pre- 
cisely the same. And I can see no logical 
reason why in the one case there should be 
commutation, and in the other there should be 
none. 

The gentleman says the mounted officer 
should have it because he has horses to provide 
for. Why makea distinction between mounted 
officers and officers on foot, and not make any 
between officers in different localities? The 
difference of necessary expense of living be- 
tween a cavalry officer and infantry officer at 
the same post is not half so great as the pos- 
sible difference hetween two infantry officers 
located at different posts. 

In reply to the question of economy I beg to 
say a single aword. It does not seem entirely 
clear that any money would be saved to the 
Treasury even if this bill should be adopted 
just as the committee has reported it. Under 
its provisions some officers would get decidedly 
more than they do to-day, even with all these 
commutations. 

; Mr. SCHENCK. Most of them would get 
ess. 

Mr. BLAINE. Tadmit that many of them 
would get less, but those would get less who 


| dition that they should have no commutation 


| fuel and forage, the clothing and rations for 


| the prices were so high. 


| improvement, and would make a very great 


| privilege, and that the officer would be re- 


can least afford to take less. I beg the House | 
not to be carried off into a support of this | 
arbitrary principle because there may be some | 
abuses in the case of bureau officers. I know | 
there have been abuses. I will refer to one | 
which made some little noise at the time. | 
When General Halleck was here in Washing- 
ton as General-in-Chief of the Army, with the 
rank of major general, by a certain construc- 
tion of commutation and allowances he drew 
some twenty-two hundred dollars more pay 
than either General Grant or General Sher- 
man, commanding armies in the field, with the 
same rank. Thatwas a great abuse. But I 
do not see why you should correct the abuse in 
this way, by creating a new abuse in making 
injurious discriminations between officers in the 
field. 

You may question any officer in the Army, 
and he will tell you this is unjust. Apply this 
bill as drafted to an expedition like the one 
sent to Utah by President Buchanan. Sup- 
pose you had said to the officers of that expe- 


for rations, no commutation for fuel or forage. 
The second lieutenant, on his pay of $1,600 a 
year, being obliged to buy his own rations and 


his servant, could not have lived through 
that winter on double the amount of his en- 
tire pay. i 

I trust the House will bear in mind that the 
great amount of services to be performed by 
our Army hereafter will be at just such exposed 
points as those to which I have referred. If 
you choose to senda lot of men out into tne 
wilderness to fight the Indians, to guard the | 
overland mail route, or to protect the Pacific 
railroad, do not send them out there to starve, 
às ey would do under the provisions of this 

ub 

Mr. FARQUHAR. I will ask the gentle- 
man from Maine [Mr. Biarve] if the difficulty 
might not be obviated by allowing officers to 
draw their rations in kind at the posts where 


Mr. BLAINE. That would be a very great 


difference. 

Mr. FARQUHAR. The gentleman speaks 
of the Utah expedition. That was an expedi- | 
tion in the field, where they do not have com- 
mutation, but draw in kind. 

Mr. BLAINE. I know they draw in kind 
in the field, as the gentleman says; and he 
speaks from experience in these matters. But 
under the bill of the gentleman from Ohio 
{Mr. Scuencx] they would not be allowed to 
do that. The gentleman from Indiana will 
observe that this will cut them off from that 


quired to buy out of his private purse all of 
his rations and fnel, no matter how exorbitant 
and enormous the cost might be. 

I trust, Mr. Speaker, that if it be necessary to 
correct any excess of pay or allowances in any 
particular—in a bureau here or a bureau there 
—we shall confine ourselves to that task, and 
not legislate in this wholesale manner in regard 
to officers in the field and at distant posts. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of 
the United States was communicated to the 
House by Mr. Coorer, his Private Secretary. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed ajoint resolutién (S. R. No.94) providing 
for the payment of certain Kentucky militia 
forces, in which the concurrence of the House 
was requested. 

The message also announced that the Senate 
had agreed to the amendments of the House 
to the following named Senate bills: 

An act (S. No. 167) to incorporate the 
Women’s Hospital Association of the Dis- 
trict of Columbia; and . 

An act (S. No. 184) to define more clearly 
the jurisdiction and powers of the supreme 


court of the District of Columbia, and for other 
| purposes. 
i PAY OF THE ARMY—~AGAIN. 


Mr. THAYER. Mr. Speaker, the propo- 
sition which is now before the House to alter 
the system of payment of officers of the Army 
is by no means a new or original proposition; 
and I am not vain enough to suppose that I 
shall be able to shed much additional light on 
the subject. It is my purpose, however, to 
place upon the record my opposition to this 
bill, and to detain the House a few moments 
while I give my reasons for that opposition. 
The system which has always obtained for the 
payment of officers of the Army is one which 
is founded upon equity and the necessity of 
the case. Propositions have frequently been 
made for a change of that system and for the 
| substitution of a rigid, uniform, and invari- 
able rule of pay for all officers in all situa- ` 
tions. Those propositions, whether made in 
this House or elsewhere, have, after undergoing 
careful serutiny, uniformly failed to receive the 
approval of those whose judgment is entitled 
to the highest consideration, and those who 
have hitherto constituted the law-making power 
of the country. 

Sir, it must be manifest that in a country 
including so large a space as that which is 
covered by the United States, embracing so 
many degrees of latitude and longitude, the 
expenses of living must differ vastly in differ- 
ent paris of the country. The price of subsist- 
j ence is one thing at St. Louis; it is a totally 
different thing at Eastport. It is one thing at 
New Orleans; it is a different thing at Phila- 
delphia. It is one thing at Carlisle, an interior 
town in my own State; it is quite another thing 
| in Washington. í 
Now, sir, the present system, that which has 
| always been adopted by this Government, and 
the one which, as I am informed, prevails in 
| every service, is founded upon the idea of 


|, remedying all this inequality by making the 


Government the purchaser of the necessaries 
of life for the officer, furnishing them to him 
as a part of his pay. 

Sir, an officer sko is obliged to pay bat a 
small price for his board in a town where the 
price of living is cheap, is, as any man must 
see, on an entirely different footing from an 
officer who is placed in another position where 
the expense of living is extremely high. The 
Government remedies this inequality by pur- 
chasing the subsistence and furnishing it in 
kind to both the officers. 

‘The Government can go into all the markets 
of the United States and purchase its provis- 
; ions forthe Army. It can purchase them at 
; rates vastly below the prices which an individ- 
; ual officer would beobliged to pay for his indi- 
vidual subsistence. The Government, there- 
i fore, has hitherto thought it wise to purchase 
by contract the subsistence for the officer, and 
to deal out to him, whether he be situated in 
Arizona or in Boston, those provisions which it 
has purchased for the common benefit of the 
Army. So with regard to forage and fuel. 
The Government can purchase those articles 
at rates vastly below the prices at which an 
individual officer would be obliged to provide 
his individual forage and fuel. Why, sir, an 
officer who has to pay eight dollars per cord 
for wood in the place where he is stationed 
cannot be said to be on a footing of equality 
as regards pay with an officer who is obliged 
to pay fifty or even one hundred dollars per 
cord for wood, as it has been stated was the 
case at Fort Bridger, where the Government, 
as is alleged, was obliged to pay the latter 
sum. 

Now, sir, take an officer and place him in a 
| cheap locality and compel him to pay for his 
| own subsistence, allowhim to draw no rations, 
allow him no forage and no fuel, and he may 
pay his way out of his own salary. Take a 
captain for instance, with $2,000 a year. He 
may, if he be assigned to a cheap locality, by 
rigid economy live upon the sam you propose 
to assign him for his living by this bill. If 
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you place that officer in any other position 
where subsistence and forage and fuel command 
inordinate prices, you do not support that of- 
ficer, you compel him to resign. That is the 
only effect of your bill. No man will remain 
in the service when the compensation you pro- 
pose to give him will not supply the ordinary 
necessaries of human existence. 

Nor will he remain if he sees he is made the 
subject of invidious discrimination and ire- 
quality. Officers have no selection at the 
posts at which they will serve. They are in 
the hands of the War Department and the 
President, Where they are ordered there 
they must go. They cannot make their own 
beds. They must lie wherever the Govern- 
ment chooses to place them. Itis a rule, as 
we well know, that the most desirable posi- 
tions in assignment of duty shall be assigned 
to officers who have seniority in the service. 
Officers, then, sir, who have arrived at such a 
time of life, who have been for a, sufficient 
period in service to command the most eco- 
nomical positions to which officers are assigned, 
may be relieved to some extent of the hard- 
ships of the proposed bill. But take the gen- 
eral run of officers, the most of them are not 
entitled by seniority to any preference of that 
kind. They must go where they are ordered, 
and when they go you propose to deprive 
them of subsistence, of forage, of transporta- 
tion, and everything, I believe, that they have 
had before, no matter whether they are at a 
cheap position ora dear position; no matter 
whether they-are at a position where they can 
save fifty dollars a year or be left $1,500 or 
$2,000 in debt at the end of the year. You 
say they shall have the same salary without 
regard to circumstances, and without regard 
to the expense they incur. Common sense 
and common justice are against it, and that is 
my reason for opposing the bill. 

‘An officer is entitled to quarters. You pro- 
pose not to give him quarters. There are 
many posts where there are quarters built for 
the use of officers. You do not intend, I sup- 
pose, to prohibit him from occupying these 
quarters. You do not intend to say when you 
send a man to the West that he shall not 
inhabit our forts. I do not see that you pro- 
pose to charge him rent for quarters furnished 
to him. If you do not propose to make him 
pay for the use of quarters, I ask upon what 
ground you make a discrimination against 
other officers, upon what ground you say offi- 
cers where there are Government: quarters 
shall have the use of them free and where 
there are none the officers shall pay for them 
out of their own pockets. 
in that? 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body insisted on its amendments to 
House joint resolution No. 154, relative to 
appointments to the Military Academy of the 
United States, disagreed to by the House, 
agreed to the conference asked for, and had 
appointed Mr. Wirsox, Mr. Anruony, and 
Mr. Henpricks managers of such conference 
on its part. 

_ Also, that it insisted on its amendments to 
House bill No. 37, making appropriations for 
the support of the Military Academy daring 
the year ending the 80th of June, 1867, dis- 
agreed to by the House, agreed to the confer- 
ence asked for, and had appointed Mr. FES- 
SENDEN, Mr. Conness, and Mr. RIDDLE man- 
agers of such conference on its part. 

Also, that it insisted on its amendment to 
House bill No. 255, making appropriations for 
the construction, preservation, and repair of 
certain fortifications and other works of de- 
fense for the year ending the 30th of June, 
1867, disagreed to by the House, agreed to the 
conference asked for, and had appointed Mr. 
Morean, Mr. Morrit, and Mr. SAULSBURY 
managers of such conference on its part. 


PAY OF THE ARMY-—AGAIN. 
Mr. THAYER. Mr. Speaker, an analogy 


Is there any justice 


has been attempted to be drawn between the 
compensation of an officer in the Army and 
that of an officer in the Navy. Now, Ido not 
think it requires much discrimination to per- 
ceive that there is a total failure in the at- 
tempted analogy. An officer of the Navy, if 
he is at sea, of course lives on board of his 
ship. He has no quarters to pay for. If he 
is on shore, on leave, he can select the place’ 
of his residence. In point of fact, we know 
that all our Navy officersdo that. They locate 
their homes wherever they please; if poor, 
with a view to economy as well as comfort; 
if rich, they may choose their homes in more 
expensive localities; and while they are on 
leave they can go to those homes and occupy 
them. It is a matter which is entirely under 
their own control and at their own option. 
They may select whatever part of the country 
they please. When they are at sea their quar- 
ters are of course furnished. They live with- 
out rent. ‘hey receive their supplies from 
the purser, or rather from the paymaster o 
the ship, as he is now called. So that, so far 
as any argument is to be deduced from an 
analogy between the situation of the two kinds 
of officers, it strikes me there is a total failure 
in it. There is no analogy between the cir- 
cumstances of the officers in the two branches 
of the service. 

How can you fix any rigid system of pay 
which will do equal justice to all the officers of 
the Army whatever their situation or command 
may be? That is a question which has been 
attempted to be solved by very many gentlemen 
before the gentleman from Ohio [Mr. Scurncx] 
attempted it, and no man has ever yet suc- 
ceeded in doing it. Yow cannot by the force 
of ingenuity make any scale of pay which will 
do equal justice between the officers of the 
Army, wherever they may be situated and what- 
ever their circumstances in the service may be. 
It is an impossibility, simply and purely. That 
is the reason why, from the foundation of the 
Government, the system which now prevails has 
existed. Itis simple, itis just. A man who 


is in one place gets no more than the man who 


isin another place. It adjusts all the inequali- 
ties of living everywhere. Whether the officer 
is in one extremity of the country or another 
the Government does him equal justice by the 
system which now obtains. It buys for him 
his subsistence, his forage, his fuel, his quar- 
ters, and gives them to him at what they cost 
the Government, and if he does not choose to 
use the subsistence, forage, fuel, &c., it allows 
him as an equivalent the price which the Gov- 


ernment has had to pay at the point where the | 


officer is stationed. 

Now, one would think that a system so plain, 
so apparently just and equal as that, ought not 
to be disturbed, especially when the manifest 
and obvious result of a disturbance such as is 
here contemplated would be to introduce the 
grossest inequality. You would drive many 
officers, in my judgment, from the service of 
the United States if you put them upon sala- 


ries such as are contemplated by this bill, and į 


place them at certain posts which might be 
designated. 

Mr. Speaker, T do not intend to take up fur- 
ther the time of the House in the consideration 
of this bill. 
of great consequence, is really embraced within 
a very narrow compass. It is one for which 
it seems to me common sense furnishes the 
safest solution, and equal justice the true rule. 

Much has been said by my friend from Ohio 
[Mr. Scieycx] in regard to the bureaus of the 
War Department in this city. For what pur- 

ose, or what legitimate connection the bureaus 
have with this bill, I cannot conceive. I may 
say, however, that during the consideration of 
a former bill in the House it was attempted to 
arouse some prejudices by an appeal against 
the bureaus of the War Department in this 
city and those who have the fortune or the mis- 
fortune, whichever you may choose to call it, 
of belonging to them. I wonld like to know 
what that has to do with this subject. If any 


man votes for this bill upon the idea that heis ii 


It isa subject which, though one | 


H 


going to inflict an injury upon the bureaus of 
the War Department, I tell him he will com- 
mit a very grave mistake. I tell him that the 
injury he will inflict will be upon the officers.in 
the distant, destitute posts of this country where 
all the necessaries of life are scarce and high. 
Why, sir, even a bureau officer here may creep 
into some dirty hole and live in rags, perhaps, 
upon the pay proposed in the gentleman’s bill 
without subsistence quarters, fuel, forage, or 
anything. But there are places where officers, 
and many of them, who have shed their blood 
in defense of your cause, in the far and remote 
West where subsistence and all these things 
are so high, cannot live upon the salary which 
you propose to give them while you sirip them 
of the support which you have hitherto given 
them by furnishing these things in kind. 

Sir, this legislation is not in its effect, whether 
the intention be so or not, against the bureaus 
here. It is vastly more against the officers sit- 
uated in the manner to which I have referred 
than it is against the gentlemen whose posi- 
tions have been made the subject of such fre- 
quent remark by the gentleman from Ohio, 
[Mr. ScuHencx.] 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the 
Senate had adopted a concurrent resolution 
in reference to the death of Lieutenant Gen- 
eral Scott. 


DEATIL OF GENERAL SCOTT. 


The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States: 


To the Senate and House of Representatives : 


With sincere regret I aanounce to Congress 
that Winfield Scott, late lieutenant general in 
the Army of the United States, departed this 
life at West Point, in the State of New York, on 
the 29th day of May instant, at eleven o’ clock in 
the forenoon. I feel well assured that Congress 
will share in the grief of the nation which must 
result from its bereavement of a citizen whose 
high fame is identified with the military history 


of the Republic. 
ANDREW JOHNSON. 
WASHINGTON, May 30, 1866. 


The message was laid upon the table, and 
ordered to be printed. ` 

The SPEAKER also laid before the House 
the following message from the Senate of the 
United States: 

In SENATE OF THE UNITED STATES, 
i May 30, 1866. 

Resolved by the Senate, (the House of Representa- 
tives concurring,) That the Committee on Military 
Affairs and the Militia of the Senate and the Commit- 
tee on Military Affairs of the House of Representa- 
tives be, and they are hereby, appointed a joint com- 
mittee of the two Houses of Congress to take into 
consideration the message of the President of the 
United States announcnig to Congress the death of 
Lieutenant General Winfield Scott, and to report 
what method shall be adopted by Congress to mani- 
fest their appreciation of the high character, tried 
patriotism, and distinguished public services of Lieu- 
tenant General Scott, and their deep sensibility upon 
the announcement of his death. : 

Mr. SCHENCK. I move that the House 
concur in that resolution. Ea 

The resolution was concurred in. 

Mr. SCHENCK. I hope there will be no 
more business done to-day; and I offer the 
following resolution: 

Resolved, That from respect to the memory of the 
deceased this House do now adjourn. ‘ 

The motion was agreed to; and thereupon 
(at ten minutes before four o’clock p. m.) the 
House adjourned. 


‘PETITIONS, ETC. 


The following petitions, &e., were presented under 
the rule and referred ta the appropriate committees: 

By the SPEAKER: The petition of Allen J. Dent- 
ten, chairman, and Mark E. Foster, secretary, on 
behalf of colored people of Goldsboro’, North Car- 
olina. asking that the protecting influence of the 
FPreedmen’s Bureau may be continued. 

By Mr. BEAMAN: The petition of Charles D, 
Stevens, and others, citizens of Michigan, touching 
inter-State insurance. $ n As 
By Mr. DELANO: The petition of 55 citizens of 
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Licking county, Ohio, praying for an increased duty 
n wools. : 

"By Me ELIOT: The petition of John Sherlock, for 
American register for British brig Resolute. J 

By Mr. LAFLIN: The petition of citizens of Little 
Falls, Herkimer county, New York, in favor of the 
modification of the law taxing- State bank circulation 
ten percent. after July 1, 1866. _ 

By Mr. PERHAM: The petition of Alexander M. 
Pees, for pension. 


IN SENATE. 
Tuurspay, May 31, 1866. 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved, eee 
PETITIONS AND MEMORIALS. 


Mr. ANTHONY. I present the memorial 
of John R. Bartlett, who was secretary of state 
of Rhode Island, offering to the Government 
of the United States a collection of books, 
pamphlets, and a large number of volumes of 
newspaper cuttings relating to the rebellion. 
These cuttings are taken from the northern 

apers, the southern papers, and English and 

rench papers, and include, also, the poetry 
of the rebellion, the ballads, caricatures, biog- 
raphies, eulogies, and a vast variety of sub- 
jects, all relating to the rebellion. IT move the 
reference of the memorial to the Committee 
on the Library. 

The motion was agreed to. 

Mr. ANTHONY. I also present from the 
same person a memorial submitting to Con- 


gress a work entitled, ‘‘The Literature of the | 


Rebellion,” containing a catalogue of books 
and pamphlets relating to the rebellion, and 
to subjects growing out of that event or con- 
nected therewith. This collection embraces, 
I believe, more than three thousand articles, 
books, pamphlets, reports, eulogies, and every- 
thing relating to the rebellion. I move its 
reference to the same committee. 

The motion was agreed to. 

Mr. HARRIS. I present the petition of a 
number of citizens of the State of Florida, who 
represent that they were forced to enter the 
rebel army, and to give their notes for horses 
in the cavalry, and that their officers retained 
the amount of those notes out of their pay; 
that they lost their horses, and now they are 
sued upon the notes. They want Congress to 
pass some law which will enablethem to defend 
themselves. I move that the petition be referred 
to the Committee on-the Judiciary. 

The motion was agreed to. 

Mr. NYE presented the memorial of Paul 
S. Forbes, praying for relief under his contract 
for the building of the engine of the steamer 
Algonquin; which was referred to the Com- 
mittee on Naval Affairs. 

PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. SUMNER, it was 
Ordered, That the petition of William Croswell, 


praying for a pension, be taken from the files of the 
Senate and referred to the Committee on Pensions. 


REPORTS OF COMMITTEES. 


Mr. DOOLITTLE, from the Committee on 
Indian Affairs, to whom the subject was re- 
ferred, reported a bill (S. No. 348) to supply 
deficiencies and relieve destitute Indians in 
the southern superintendency ; which was read, 
and passed to a second reading. He presented 
a letter of the Secretary of the Interior, sub- 
mitting estimates for deficiencies for the sup- 
port of destitute Indians in the southern super- 
intendency, to accompany the bill; which were 
ordered to be printed. 

Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred a bill (S. No. 
269) to define the number and regulate the 
appointment of officers in the Navy, reported 
it with amendments. 

Mr. HENDRICKS. The Committee on 
Public Lands, to whom was referred a bill (S. 
No. 341) amendatory of th 
and for other purposes, have instructed me to 
report it back, in order that it may be printed 
and recommitted to that committee. 

The bill was ordered to be printed and recom- 
mitted to the Committee on Public Lands. 

Mr. RAMSEY, from the Committee on Naval 


e preémption laws, | 


{ 


Í Affairs, to whom were referred the petition and 
| other papers of Paul S. Forbes, praying forrelief | 


i under his contract with the Navy Department 
| for building the sloop-of-war Idaho, submitted 
| & report, accompanied by a joint resolution 
| (S. R. No, 99) for the relief of Paul S. Forbes, 


iy ander his contract with the Navy Department 
| for the building and furnishing of the sloop-of- 


| war Idaho. The joint resolution was read and 


i; passed to a second reading, and the report was 


ordered to be printed. 

Mr. STEWART, from the Committee on 
Public Lands, to whom was referred a bill (H. 
| R. No. 466) erecting the Territory of Montana 
into a surveying district, and for other pur- 
poses, reported it with an amendment. 

Mr. WADE, from the Committee on Terri- 
| tories, to whom was referred a bill (H. R. No. 
| 508) to amend the organic acts of the Territo- 
ries of Nebraska, Colorado, Dakota, Montana, 


|, Washington, Idaho, Arizona, Utah, and New 


Mexico, reported it with amendments. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred a 
bill (S. No. 825) to give certain powers to the 
levy court of the county of Washington in the 
District of Columbia, reported it with amend- 
ments. 

Mr. ANTHONY, from the Committee on 
Post Offices and Post Roads, to whom was 
referred a petition of citizens of Pennsylvania, 
| praying for a modification of the postal laws 
so as to permit the postage on books and doc- 
| uments transmitted to historical societies and 
libraries to be paid for on delivery, asked to 
be discharged from its further consideration; 
which was agreed to. 


LETTER CARRIERS IN SAN FRANCISCO. 
Mr. RAMSEY. The Committee on Post 


the joint resolution (H. R. No. 142) authoriz- 
ing the Postmaster General to pay additional 
salary to letter carriers in San Francisco, have 
| instructed me to report it back without amend- 
į ment, and recommend its passage; and as the 
resolution is a very bricf one and maybe easily 
comprehended, I hope that by common con- 
| sent it will be considered at the present time. 
There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution, which authorizes the 
Postmaster General to pay such additional sal- 
ary to letter carriers in San Francisco, above 
that provided by law, as may be necessary to 
secure compctent persons for such service. 
The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed, 


MINERAL-WATER BOTTLES. 


Mr. JOHNSON. Some eight or ten days 
ago I moved to reconsider the vote on the pas- 
sage of Senate bill No. 265, in relation to the 
sale of mineral-water bottles in this District. 
I move now that that motion be taken up with 
a view of offering one or two amendments to 
get clear of the objections to which the bill 
was obnoxious. 

The motion was agreed to; and the Senate 
proceeded to consider the motion to reconsider 
the vote by which the bill (S. No. 265) to pro- 
tect the manufacturers of mineral waters in the 
District of Columbia, and for other purposes, 
was passed. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. Itis moved 
that the vote by which this bill was ordered to 
be engrossed for a third reading be now recon- 
sidered. 

The motion was agreed to. 


Mr. JOHNSON. I move to amend the bill 
by striking out the word ‘‘allowable’’ in the 
fourth line of the first section, and inserting 
“allowed to be sold.” 

The amendment was agreed to. 

Mr. JOHNSON. I also move to amend the 
} bill by inserting after the word ‘marked?’ in 
| the fifth line of the second section the words 
“for sale.” . 


The amendment was agreed to. 


Offices and Post Roads, to whom was referred | 


i 
i 


i 
{ 
i 


| 


Mr. JOHNSON. I now move to amend the 
bill by striking out in line five of the second 
section the words ‘‘or to sell, dispose of, or to 
buy;’’ so as to make the section read: 


It is hereby declared tobe unlawful for any person 
or persons hereafter, without the permission of the 
owner or owners thereof, to fill with mineral waters 
or other beverages any such bottles so marked for 
sale, or to traffic in any such bottles so marked, &e. 


Mr. MORRILL. T should like to have an 
explanation. as to the object of this amend- 


ment. 

Mr. JOHNSON. The objection to which 
the bill as it passed the Senate was liable, as I 
thought—and in that I had the concurrence of 
several members of the Senate—was, that it 
would subject to the penalty which the bill im- 
poses all who might buy mineral water in bot- 


| tles, or get possession of bottles containing min- 


eral water, and might afterward dispose of them 
in any way. The object of the hill is to pro- 
tect the maker of the bottles, who is to place 
his name on the bottles under the authority of 
the first section, from having his bottles traded 
in by others. If the amendment which I sug- 
gest shall be adopted, then the penalty which 
the law will impose in order to protect the man- 
ufacturer of the bottles will be as against those 
who traffic in the bottles. 

The amendment was agreed to. 

The bill was ordered to be engrossed fora 
third reading, was read the third time, and 
passed. ' 

PROPERTY OF RELIGIOUS CORPORATIONS. 


Mr. WILLEY. I move that the Senate pro- 
ceed to the consideration of House bill No. 564. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 564) to annul the 
thirty-fourth section of the declaration of rights 
of the State of Maryland, so far as it applies 
to the District of Columbia. It proposes to 
repeal and annul the thirty-fourth section of 
the declaration of rights of the State of Mary- 
land, adopted 1776, so far as ithas been recog- 
nized and adopted in the District of Columbia; 
and all sales, gifts, and devises prohibited by 
that section, or any law passed in accordance 
therewith, are to be, when hereafter made, valid 
and effectual. 

Mr. JOHNSON. The clause in the decla- 
ration of rights of Maryland, which it is pro- 
posed to repeal so far as the District of Colum- 
bia is concerned, limits the amount of real 
estate that any religious congregation may hold. 
If it is repealed absolutely, there will be no 
limit here within the District, and they may 
hold any amount of real property. I ask the 
Senator from Iowa [Mr. Kirxwoop] if it came 


from his committee. 


Mr, KIRK WOOD, I know nothing aboutit. 
I want to hear what you have to say about it. 

Mr. JOHNSON. If this bill passes there 
will be no limit in the District, and they can 
receive any amount of real or personal estate, 

Mr. HENDERSON. What is the limit in 
your declaration of rights? 

Mr. JOHNSON. Í forget the amount of 
the limit. I ask that the bill lie upon the table 
for a moment until I ean see the extent of the 
limitation in Maryland. I forget what it is. 

The PRESIDENT pro tempore. Itis moved 
that this bill be laid on the table temporarily. 
Ts there any objection? 

Mr. WILLEY. Ihave no objection, if the 
Senator from Maryland insists upon it. 

Mr. JOHNSON. We can take it up in a 
moment. I only want to see what it is. 

The PRESIDENT pro tempore. The hill 
will be laid on the table temporarily. 

MESSAGE FROM TILE HOUSE. 

A message from the House of Representa- 
tives, by Mr. MePurrsoy, its Clerk, announced 
that the House of Representatives had passed 
a bill (H. R. No. 513) to reduce internal tax- 
ation and to amend an act entitled ‘An act to 
provide internal revenue to support the Govern- 
ment, pay interest on the ablic debt, and for 
other purposes,” approved June 80, 1864, and 
acts amendatory thereof, in which it requested 
the concurrence of the Senate, 


1866. 
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The message further announced that the 
Honse of Representatives had non-concurred in 
the amendment of the Senate to the bill (H. R. 
No. 459) granting a pension to Anna E. Ward, 
the former announcement of concurrence in 
the amendment having been a mistake. 

The message further announced that the 
House of Representatives had concurred in 
the amendments of the Senate to the bill (H. 
R. No. 11) to facilitate commercial, postal, 
and military communication among the several 
States. : 

ANNA E. WARD. 


The Senate proceeded to consider its amend- 
ment to the bill (H. R. No. 459) granting a pen- 
sion to Anna E. Ward, which was disagreed to 
by the House of Representatives. 

Mr. LANE, of Indiana. I move that the 
Senate insist on its amendment to the bill, ask 
for a committee of conference on the disagree- 
ing votes of the two Houses thereon, and that 
the conferees on the part of the Senate be 
appointed by the President pro tempore. 

The motion was agreed to; and Messrs. 
Laxe of Indiana, EDMUNDS, and GUTHRIE were 
appointed the committee on the part of the 
Senate. ; 

BILL INTRODUCED. 


Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 849) to amend an act entitled “ An act to 
provide a national currency secured by a pledge 

- of United States bonds, and to provide for the 
circulation and redemption thereof,” approved 
June 3, 1864, and the amendment thereto; 
which was read twice by its title, and referred 
to the Committee on Finance. 

LEAVE OF ABSENCE. 

Mr. WILLIAMS. I desire to ask leave of 
absence for my colleague [Mr. Nesmitru] for 
two weeks from Monday next. He has busi- 
ness that requires him to be absent from the 
Senate. 

Leave was granted. 


PENSION LAWS. 


Mr. LANE, of Indiana. I desire to make 
a report from the committee of conference on 
the disagreeing votes of the two Houses on 
the bill (H. R. No. 868) supplementary to the 
several acts relating to pensions. I will state 
that the House have concurred mainly in the 
amendments of the Senate, and that the amend- 
ments proposed by the House, which we have 
agreed to, are simply verbal and immaterial. 
I move that the Senate concur in the report of 
the committee of conference. 

The PRESIDENT protempore. The report 
of the committee of conference will now be 
read and considered, if there be no objection. 

The Secretary read it, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 363) supplementary to the several acts 
relating to pensions having met, after full and free 
conference have agreed to recommend, and do rec- 
ommend, to their respective Houses as follows: 

That the Ilouse of Representatives recede from 
their disagreement to Senate amendments numbered 
one, two, three, four, and five. 

That the House recede from their disagreement to 
Senate amendment numbcred six, and agree to the 
same with an amendment, as follows: after the word 
“to” strike out the words “materially interfere with 
the performance of manual labor without wholly in- 
capacitating them therefor” and insert “render their 
inability to perform manual labor equivalent to the 
loss of a hand or a foot.” ane 

That the House recede from their disagreement to 
Senateamendment numbered seven, and agree to the 
same with an amendment, as follows: strike out all 
of the new section proposed to the word “effect,” and 
retain the remainder as an addition to section three 
of the House bill. 

That the House recede from their disagreement to 
Senate amendment numbered eight, and agree to the 
same with the following amendments: in the third 
line strike out “fifty”? and insert “‘twenty-five;” in 
line sixstrike out “twenty-five” and insert “ fifteen ;”” 
and in line seven, after the word “ pensioner,” insert 
“or his attorney in fact.” 

That the House recede from their disagreement to 
Senate amendment numbered nine, and agree to the 
same with the following amendment: after the word 
tage” in line six insert * and the father as well as 
the mother.” es 

That the House recede from their disagreement to 
Senate amendment numbered ten, and that the fol- 
lowing be inserted after the word “ time” in line six; 
“and in every casein whichaclaim for pension shall 
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not have been filed Fin three years after the dis- 
charge or decease of thé party on whose account the 
claim is made, the pension, if allowed, shall com- 
mence from the date of filing the last paper in said 
case by the party prosecuting the same.”’ g 
at the House refuse to recede from their dis- 
agreement to Senate amendment numbered eleven, 
and that the Senate recede from said amendment. 
That the House recede from their disagreement to 
Senate amendment numbered twelve, and agree to 
the same with the following amendment: in lines 
fifteen, sixteen, and seventeen, strike out the words 
for a period of two years next preceding the enlist- 
ment of the man.” 


H. S. LANE, 
P. G. VAN WINKLE, 
Managers on the partof the Senate. 


SIDNEY PERHAM, 
G. V. LAWRENCE, PS 
NELSON TAYLOR, 
Managers on the part of the House. 
The report was concurred in. 


INTERNAL REVENUE. 


The bill (H. R. No. 513) to reduce internal 
taxation and to amend an act entitled “An 
act to provide internal revenue to support the 
Government, to pay interest on the publie 
debt, and for other purposes,” approved June 
30, 1864, and acts amendatory thereof, was 
read twice byits title and referred to the Com- 
mittee on Finance. 

Mr. FESSENDEN. It is suggested to me 
that it may be well to print a few extra copies 
of this bill, as they will be needed for use to a 
considerable extent. I propose that we order 
the printing of five hundred extra copies, and 
I suppose it can be done by common consent. 

The PRESIDENT pro tempore. Under the 
rules a motion to print extra copies goes to the 
Committee on Printing; but the Chair: can 
entertain the motion by the unanimous con- 
sent of the Senate. The Senator from Maine 
moves that five hundred extra copies of this 
bill be printed. 

Mr. FESSENDEN. The Senator from New 
Hampshire suggests to me that the law requir- 
ing such a motion to be referred to the Com- 


mittee on Printing can hardly be dispensed | 


with by unanimous consent. 

Mr. CLARK. The law requires that a mo- 
tion to print extra copies should go to the 
Committee on Printing. They can report it 
back in a few moments. 

Mr. ANTHONY. That is the law. 

The PRESIDENT pro tempore. The motion 
will be referred to the Committee on Printing. 

Mr. ANTHONY subsequently, from the 
Committee on Printing, to whom was referred 
the motion submitted by Mr. FESSENDEN to 
print five hundred extra copies of House bill 
No. 518, reported in favor of the motion ; and 
it was agreed to. 

DEATH OF GENERAL SCOTT. 

Mr. WILSON, from the joint Military Com- 
mittees of the two Houses, authorized to report 
what measures should be taken in relation to 
the death of General Scott, reported the fol- 
lowing concurrent resolutions: 


Resolved by the Senate, (the House of Representa- 
tives coneurring,) That the two Houses of Congress 
have received with profound sensibility the intelli- 
gence of the death of Brevet Licutenant General 
Winfield Scott. 


Resolved, That the exalted virtues, both public and | 


private, and the wisdom, patriotism, and valor of this 
illustrious man in defense of his country and the 
maintenance of her honor and glory for more than 
halfa century against foreign and domestic enemies, 
in war and in peace, claim the liveliest gratitude and 
the deepest veneration of the American people. 
Resolved, That as a further mark of respect to the 
memory of the deceased, when the two Houses of 
Congress adjourn to-day, they shall adjourn to meet 
on Monday next, and that a joint committee, to con- 
sist of seven. members of the Senate and nine mem- 
bers of the House of Representatives, be appointed, 
who, together with the Presiding Officers of both 
Houses, shall proceed to West Point to represent 
Congress at the funeral coremonies which are to take 
place to-morrow, and that said committee be at- 
tended by the Sergeants-at-Arms of both Houses. 


Mr. WILSON. TI ask for the present con- 
sideration of the resolutions. 


The resolutions were considered by unani- 


mous consent, and agreed to nem. con. 

Mr. WILSON subsequently said: I move 
that the committee ordered to be appointed to 
attend the funeral of General Scott to-morrow 
be appointed by the Chair. 

The motion was agreed to. 


} 


ji 


A message was afterward received from the 
House of Representatives, by Mr. McPuerson, 
its Clerk, announcing its concurrence in the 
resolutions. 

The PRESIDENT pro tempore appointed 
Mr. Wiisoy, Mr. Jonnson, Mr. Lane of Indi- 
ana, Mr. Davis, Mr. Grimes, Mr. ANTHONY, 
and Mr. Nesmiru as the committee on the part 
of the Senate. ; 

KANSAS AND NEOSHO VALLEY RAILROAD. 


Mr. POMEROY. Imove that the Senate 
proces’ to the consideration of ‘Senate bill 

o. 285. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 285) granting lands 
to the State of Kansas to aid in the construc- 
tion of the Kansas and Neosho Valley railroad 
and its extension to Red river. : 

The bill was reported from the Committee 
on Public Lands with amendments. ; 

The first amendment reported by the com- 
mittee was in section one, line ten, after the 
word ‘‘ Kansas’’ to insert ‘‘ with a view of its 
extension.” 

The amendment was agreed to. 

The next amendment was in section one, 
line twelve, to strike out the word ‘ Parston’’ gx 
and insert ‘‘ Preston.’”’ a i 

The PRESIDENT pro tempore. That mod- 
ification will be made without a vote, if there 
be no objection. 

The next amendment was in the same sec- 
tion, line fifteen, after the word ‘‘land’’ to 
insert ‘‘or parts thereof,” 

The amendment was agreed to. 

The next amendment was in the same sec- 
tion, line forty-five, to strike out after the word 
troad” the words “from the even-numbered 
sections of said lands reserved to the United 
States ;’’ so that the proviso will read: 


And provided further, Thatsaid lands hereby granted 
shali not be selected beyond twenty miles from the 
line of said road, &e. 


The amendment was agreed to. 

The next amendment was in section two, line 
fifteen, after the word ‘‘ who’? to insert “ make 
their settlement after the passage of this act, 
and;” so that the clause will read: 


That settlers under the provisions of the homestead 
act who make their settlement after the passage of 
this act, aud comply with the terms and requirements 
of said act, shall be entitled, &e. 


The amendment was agreed to. 


The next amendment was in the same sec- 
tion, lines eighteen and nineteen, to strike out 


i| the words ‘‘ anything in this act to the contrary 


nctwithstanding.”’ 

The amendment was agreed to. 

The next amendment was in section three, 
line four, after the word ‘‘at’’ to insert “ally”? 
so that the clause will read: 


Said company, after the construction of its. road, 
shall keep it in repair and use, and at all times be in 
readiness to transport troops, &e. 


The amendment was agreed to. 


The next amendment was in section three, 
line seventeen, to strike out ‘‘one hundred’? 
and insert ‘‘so many,” and in line eighteen to 
strike out ‘Sand’ and insert “as are;”’ so that 
the clause will read: 

Then the said Secretary of the Interior shall issue 
to the said company patents for so many sections of 
tle land within the limits above named as are con- 
terminous with said completed section hereinbefore 
granted. 

The amendment was agreed to. 

The next amendment was in line twenty-four 
of the same section to strike out ‘fone hun- 
dred sections of said” and insert ‘‘ the.’ 

The amendment was agreed to. 

The next amendment was in the same sec- 
tion, lines twenty-six, twenty-seven, twenty- 
eight, twenty-nine, thirty, and thirty-one, to 
strike out the following proviso : 

Provided, That if said railroad company or its as- 
signs shall fail to complete at least one section of 


‘| said road each year from the date of its acceptance 


of the grant provided for in this act, then its right to 
thelandsfor said section so failing of completion shall 
revert to the Government of the United States. > 


The amendment was agreed to. 
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The next amendment was in line thirty-two 
of the same section to strike out ‘‘further’’ in 
the clause ‘‘and provided further.” 

The PRESIDENT pro tempore. Thatis a 
verbal amendment, and will be made without 
a vote unless there be objection. 

The next amendment was in section eight, 
line ten, after the word “assigns’’ to strike 
out ‘‘and to its branches ;’’ so that the clause 
will read: ‘ 

And the right of way through said Indian Territory 
is hereby granted to said Kansas and Neosho Valley 
Railroad Company, its successors and assigns, to the 
extent of one hundred feet on each side of said road 
orroads, &c. 

The amendment was agreed to. 

The next amendment was in section nine, 
line six, after ‘‘public’’ to strike out “domain” 
and insert “lands of the United States.” 

The amendment was agreed to. 


The next amendment was in- section ten, 
line seven, after the word ‘‘approval’' to in- 
sert ‘‘of the President.’’ 

The amendment was agreed to. 

The next amendment was in section eleven, 
line three, after the word “State” to strike out 
‘may connect with the Kansas and Neosho 
Valley railroad at any point on the line of said 

` road,” and in lieu thereof to insert the fol- 
*lowing: 

Which may have been heretofore or shall hereafter 
be recognized and subsidized by any act of the Con- 
gress of the United States, may connect, unite, and 
consolidate with this railroad company, after the 
same shall be located to the valley of the Neosho 
river, upon just, fair, and equitable terms, to be 
agreed upon between the parties, and shall not be 
against the public interest or the interest of the 
United States; nor shall any road authorized to con- 
nect as aforesaid charge the road so connecting a 
greater tariff por mile for freight or passengers than 
is charged for the same per mile by its own road: 
And provided further, That should the Leavenworth, 
Lawrence, and Fort Gibson Railroad Company, or the 
Union Pacific Railroad Company, southern branch, 
construct and complete its road to that point on the 
southern boundary of the State of Kansas where the 
line of said Kansas and Neosho Valley railroad shall 
cross the same, before the said Kansas and Neosho 
Valley Railroad Company shallhave constructed and 
completed its said road to said point, then and in that 
event the company so first reaching in completion the 
said point on the southern boundary of the State of 
Kansas shall be authorized, upon obtaining the writ- 
ten approval of the President of the United States, to 
construct and operate its line of railroad from said 

oint toa point at or near Preston, in the State of 
Texas, with grants of land according to the provisions 
of this bill, but upon the further special condition, 
nevertheless, that said railroad company shall have 
commenced in good faith the construction thereof 
before the said Kansas and Neosho Valley Railroad 
Company shall have completed its said railroad to 
said point: And provided further, That said other 
railroad company, so having commenced said work 
in good faith, shall continue to prosecute the same 
with sufficient energy to insure the completion of 
the same within a reasonable time, subject to the 
approval ofthe President of the United States: And 
provided further, That the right of way, when not 
otherwise granted in this bill, shall be obtained by 
said Kansas and Neosho Valley Railroad Company, 
or either of the other companies named in this act, 
in accordance with the provisions of section three of 
an act to amend an act entitled ‘An actto aid in the 
construction of a railroad and telegraph line from the 
Missouri river to the Pacific ocean, and to secure to 
the Government the use of the same for postal, mili- 
tary, and other purposes,” approved July 1, 1862. 


Mr. HENDRICKS. I presume that amend- 
ment will, to some extent, involve the general 
merits of the bill, on which I desire to address 
the Senate very briefly. But if it is the inten- 
tion of the Senator from Michigan to call up 
his resolution proposing an amendment to the 
Constitution this morning, of course I will 
waive the examination of this bill at present. 

Mr. HOWARD. Certainly I intended to 
call it up this morning at one o'clock. 

The PRESIDENT pro tempore. The morn- 
ing hour has expired; and the unfinished busi- 
ness of yesterday is before the Senate, upon 
which the Senator from Wisconsin [Mr. Doo- 
LITTLE] is entitled to the floor. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. McPusrson, its Clerk, 
announcing that the House had passed the fol- 
lowing bill and resolution of the Senate, without 
amendment: 

A bill (8. No. 208) to protect American citi- 
zens engaged in lumbering on the St. Croix 
river, in the State of Maine; and 


‘until the present moment. 


A joint resolution (S. RaNo. 92) authorizing 
the appointment of egatiiiners to examine a 
site for a fresh-water basin for iron-clad vessels 
of the United States Navy. 

The message also announced that the House 
insisted on its disagreement to the amendment 
of the Senate to the bill (H. R. No. 459) grant- 
ing a pension to Anna E. Ward, and agreed to 
the conference asked for by the Senate on the 
disagreeing votes of the two Houses; and that 
Messrs. Netson Taytor of New York, P. 


Sawyer of Wisconsin, and Aaron HARDING, 


of Kentucky, were conferees on the part of 
the House. 

* The message also announced that the House 
had passed the following bills, in which it 
requested the concurrence of the Senate: 

A pill (H. R. No. 527) to promote the con- 
struction of a line of railroads between the city 
of Washington and the Northwest for national 
purposes; and 

A bill (H. R. No. 587) to promote the con- 
struction of a line of railroad from Pittsburg, 
Pennsylvania, to Cleveland, Ohio. 

These two bills were read twice by their 
titles, and on motion of Mr. Grimes referred 
to the Committee on Foreign Relations. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bills; which were 
thereupon signed by the President pro tem- 

ore: 

p A bill (S. No. 184) to define more clearly 
the jurisdiction and powers of the supreme 
court of the District of Columbia, and for other 
purposes ; 

A bill (S. No. 167) to incorporate the 
Women’s Hospital Association of the District 
of Columbia; and 

A bill (H. R. No. 11) to facilitate commer- 
cial, postal, and military communication among 
the several States. 

RECONSTRUCTION. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (H. R. No. 127) proposing an amendment 
to the Constitution of the United States, the 
pending question being on the amendment of 
Mr. Howarp to insert as section three of the 
proposed article of constitutional amendment 
the following: 

That no person shall be a Senator or Represent- 

ative in Congress, or elector of President and Vice 
President, or hold any office, civil or military, under 
the United States, or under any State, who, having 
previously taken an oath, as a member of Congress, 
or as an officer of the United States, or as a member 
of any State Legislature, or as an executive or ju- 
dicial officer of any State, to support the Constitution 
of the United States, shall have engaged in insurree- 
tion or rebellion against the same, or given aid or 
comfort to the enemies thereof. But Congress may, 
by a yote of two thirds of each House, remove such 
disability. 
_Mr. DOOLITTLE. Myr. President, I thank 
the Senate for its kindness in postponing the 
consideration of this resolution last evening 
The hour was late 
and I was somewhat weary; and more, at 
the moment, from the manner and tone of my 
friend from Illinois, perhaps, than anything 
else, I confess that I felt some little degree of 
resentment, but that has passed. I know my 
friend from Iinois so well, and have known him 
so long, that it is but just to him and myself 
to say that I know very well that under that 
tone which he sometimes assumes in debate, 
apparently of anger, so provoking to a stranger, 
nothing of the kind is, in fact, intended. Sir, 
the moment has passed, and with it all fecling 
of resentment. I shall address myself to the 
ideas to which he gave utterance in reply 
to some points which I had briefly stated in 
objection to ‘this amendment. 

He began by saying that there were some 
peculiar ideas in Wisconsin, he thought. Now, 


I assure my friend that no ideas are prevalent | 


there, that I am aware of, which do not. pre- 
vail also in Ilinois and the adjoining States. 
Among others, he referred to what has been 
referred to before, a certain statement alleged 
to have been made by the First Assistant Post- 
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master General, formerly Governor of the State 
of Wisconsin. It so happens that since last 
evening’s discussion I met Governor Randall, 
and he authorized me to say to my friend from 
Wisconsin [Illinois] that the remark to which 
he refers is not correct, that the statement ig 
false, and therefore those who repeat it are 
giving currency to a falsehood unjust to him. 

Mr. HOWE. Was that remark addressed 
to me—your ‘‘friend from Wisconsin?” 

Mr. DOOLITTLE. I meant to say “my 
friend from Dlinois.’’ It was my friend from 
Illinois who made the remark yesterday. 

Mr. TRUMBULL. I believe I stated that I 
had seen some statement in the papers in regard 
to it, and I think I said I did not know whether 
it was true or not. 

Mr. DOOLITTLE. I did not understand 
the Senator from Illinois to vouch for the truth 
of it. What I state is, that the First Assistant 
Postmaster General authorizes me to say that 
the statement to which the Senator referred as 
circulating is false. 

Mr. TRUMBULL. I know nothing about 
the statement, any further than that I saw it in 
the papers. 

Mr. DOOLITTLE. Of course I do not intend 
to say that what the Senator stated, that he saw 
it in a newspaper, is false—not at all, but that 
the statement circulating in reference to Gov- 
ernor Randall was a false statement. My friend 
from Illinois also made a remark in relation to 
what I said on a former occasion which I think 
was not warranted by what I said. I stated 
that executive officers were responsible to the 
President as the chief executive officer of the 
Government. My friend from Illinois seems 
to think that because I made this statement 
that they are responsible to the President, be- 
cause he under the Constitution has placed 
upon him the responsibility of seeing that the 
laws are faithfully executed, I intended to say 
that these men were subject merely to the will 
of the Executive and not to the laws of the 
land. Not at all, sir. The responsibility of 
the Executive is to see that those men whoare 
exercising executive functions under him faith- 
fully execute the laws of the land. 

And, sir, is that an idea peculiar to Wiscon- 
sin? I think that is a fundamental idea well 
understood, and has been from the beginning 
of the Government, that the President being 
the chief Executive and sworn under the Con- 
stitution to see that the laws are faithfully ex- 
ecuted, executive officers who are under him are 
responsible to him in that sense that he must 
see that they faithfully discharge their. duties. 

Now, Mr. President, enough on this ques- 
tion which has no bearing whatever on the 
subject before the Senate. 

Mr. HOWE. My colleague will indulge 
me 

Mr. DOOLITTLE. If my colleague will 
allow me to conclude, I desire to leave all 
these personal matters and go on simply with 
the consideration of the question before the 
Senate. 

Mr. HOWE. I simply want to know pre- 
cisely what the contradiction is which is made 
here in behalf of the First Assistant Postmas- 
ter General. I understand him to deny the 
truth of a statement made yesterday by the 
Senator from Ilinois. The statement made by 
the Senator from Illinois, I think, has some 
reference to a declaration of mine made here 
some time previous. I should like to know 
what the precise issue is. Here is one remark 
made by the Senator from Illinois yesterday, 
as printed in the Globe: 

“I recollect having seen in the newspapers—I do 
not know whether it istrue or not; I very seldom 
allude to newspaper articles—but I saw in some of 
the newspapers that an officer of this Government, 
who was supposed to control some patronage in the 
minor offices of the country, spoke of the officers as 
‘eating the bread and butter of the President.’ 
recollect the Senator from Wisconsin himself, in a 
specch some days ago, spoke of the ‘President’s 
officers,’ ”’ 

Is it denied by the First Assistant Postmas- 
ter General that he has spoken of officers as 
“ eating the bread and butter of the President?” 
Is that the statement which is denied? 
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Mr. DOOLITTLE. The statement that I 


made was that I had seen the First Assistant | 


Postmaster General, and that in conversation, 
alluding to that subject, he had authorized me 
to state that that rumor or statement which 
was circulating in the newspapers is not true, 
that it is false. 

Mr. HOWE. The language substantially as 
used by the Senator from Illinois yesterday, 
I believe, was first introduced here by myself. 
I stated here that I had been told that the First 
Assistant Postmaster General had declared 
that no man should eat the bread and butter 
of the President unless he sustained his policy. 
Thatis as near as I remember the language. I 
made that statement upon the authority of a 
member of the House of Representatives. I met 
the First Assistant Postmaster General in the 
evening after I had made that remark. He did 
not call its correctness in question; but when I 
returned to my boarding-house, I found a note 
from him asking me upon what authority I 
made that statement. I replied to him, saying 
I madeit upon the authority of the Represent- 
ative of the fifth district of the State of Wis- 
consin, since which [have heard nothing from 
him or any one else questioning the accuracy 
of that statement until this remark was made 
here by my colleague. 

Mr. DOOLITTLE. Ihave stated what he 
authorized me to state on that subject. Of 
course I personally do not undertake to state 
the fact one way or another. 

But enough, sir, on that subject of person- 
alities. I wish to call the attention of the 
Senate to the question involved in the amend- 
ment. I stated in the course of my remarks 
yesterday that the omh which Congress re- 

uired all officers under the Government of the 

nited States to take, so long as that oath 
remained unrepealed by law, effected all that 
is effected by this amendment. It excludes 
those who cannot take it from entering upon 
any office under the Government of the United 
States. Ofcourse the oath does not refer to 
State officers. As to State officers, this pro- 

osed amendment goes further than that oath ; 

ut as to all Federal officers, the oath required 
to be taken by them, that they have not engaged 
in this rebellion against the Government of 
the United States, is as effectual, so long as 
that law stands unrepealed, as this amendment 
would be. 

The Senator from Tllinois, in reply to this, 
says that it is a new doctrine in me to main- 
tain that members of Congress should obey 
the laws,of the land and take the oaths which 
are prescribed by law before they are entitled 
to admission; that I have contended that each 
House was to judge for itself of the qualifica- 
tions, elections, and returns of its members; 
and that in that judgment each House was 
independent of the other. Mr. President, I 
have contended that each House is the judge, 
and the sole judge, the judge without appeal, 
the judge over whom neither the President 
nor the Supreme Court nor the other House 
has any rightful control whatever. But does 
the Senator from Illinois suppose that I ever 
maintained that the [louse of Representatives 
or the Senate, in making up its judgment, 
should violate the laws of the land? Such an 
idea never entered into my brain, I can assure 
the Senator from Illinois. I supposed that 
the Senate of the United States would judge 
according to law. Has it come to this, that 
because I insist that the Senate of the United 
States shall judge upon the elections, qualifi- 
cations, and returns of its members, | have 
any idea that the Senate will undertake to vio- 
late the laws of the land or repeal the laws of 
the land? I never heard such an idea sug- 
gested by any human being. I never thought 
that it could enter into the mind of any human 
being. I have confidence in the judgment of 
the Senate, that the Senate will judge right, 
that the Senate will judge as a tribunal author- 
ized by the Constitution to judge, and to which 
is given the sole judgment on that question. I 
think, therefore, that the remark of the Sena- 
tor from Illinois, that he was glad that I was 


now disposed to obey the laws, was a remark 
which was not called for by anything I have 
ever uttered on this floor or elsewhere. I am 
just as much in favor of maintaining the laws 
and the Constitution as the Senator from Ilinois 
possibly can be, and Ihave always maintained 
the validity of this oath, under the Constitu- 
tion, which was required. As to the Presi- 
dent of the United States, his oath is specified 
in the Constitution ; and as the Vice President, 
in the event of the resignation or death of the 
President, is to exercise the same office, the 
only doubt I have ever had was whether the 
Vice President ought not to take the same 
oath as the President; whether we can pre- 
scribe to the Vice President a different oath 
from what the Constitution requires us to pre- 
scribe to the President. That is the only 
doubt I have ever had, and that isa question 
upon which.I have doubts, for the reason I 
have stated, because the Vice President, in a 
certain contingency, is to take the place of the 
President, and to act in his stead. But, sir, 
that is not a question arising here. 

I maintained, further, that this proposed 
amendment prescribes a new punishment for 
an offense which has already been committed. 
My honorable friend says that this is not pun- 
ishment; that that idea must be peculiar to Wis- 
consin; that to pass alaw or the sentence of a 
court or the decree of any tribunal which shall 
deprive a person of an office, or which shall 
disqualify him forever to hold an office is nota 
punishment. Sir, this ideais by no means pecu- 
liar to Wisconsin. There is nota State in this 
Union where, in some of the criminal statutes, 
is not to be found, as a part of the penalty 
attached to the crime which has been commit- 
ted, a disqualification in certain cases to hold 
an office; and in cases of impeachment before 
this body, the highest tribunal known to the 
laws of the land, when the judgment of this 
body is pronounced, it is confined by the Con- 
stitution to that very thing, removal from office 
and disqualification from ever holding office, 
after the judgment of the Senate sitting as a 
courtof impeachment. The Constitution says: 

“Judgment in cases of impeachment shall not ex- 


tend further than removal from office and a disqual- 
ification to hold and enjoy any office of honor, trust, 


oY profit under the United States.” 


In the State of Iinois, in the State of Wis- 
consin, and other States, there are criminal 
statutes, in which, on the commission of cer- 
tain offenses, a part of the punishment which 
is imposed by express statute ismade the dep- 
rivation of this right to holdan office, disqual- 
ification forever to hold an office. It is part 
and parcel of the judgment in a criminal case. 
It carries that effect with it. Many of the 
States provide that when a person has been 
convicted of an offense amounting to a felony 
he shall not only be deprived of the right to 
hold office, but the right to vote as a citizen; 


| his citizenship is forfeited. Sir, this is a pen- 


alty, a new penalty, an additional penalty im- 
posed after the fact has transpired, after the 
crime has been committed. Where anew pun- 
ishment is provided by law for an offense which 
has already been committed, unless the law 
which provides for it expressly saves it, the old 
penalty is gone. Such is the decision of all 
criminal courts in all States and countries. 
Yoa cannot change the punishment of the of- 
fense without wiping out the old penalty, and 
here, sir, if you insert by way of a constitu- 
tional amendment this ex post facto provision, 
a bill of attainder, for it is nothing more nor 
less, it wipes out the old penalty, and all the 
penalties which attach will be the penalties 


which attach under this provision, unless the | 


provision itself provides for saving the old 

penalty. ; 
But, Mr. President, there is another objec- 

tion to this proposed amendment as it stands. 


| This amendment applies equally to those who 
| were forced into the rebel service as to those 


who went in voluntarily. I call the attention 
of Senators to the fact that the men who were 
conscripted into the rebel service, men who 
were carried into it at the point of the bayonet, 


men who were hunted all over the States of 
the South by the myrmidons of. this rebellion 
to compel them to enter the service, are just 
as much subjected to penalties under this 
amendment as those who went into it of their 
own free will. Mr. President, has it come to 
this, that in this high place and in this body, 
we can make no distinction between the inno- 
cent and the guilty; no distinction in favor of 
those men who have been hunted like wild 
beasts from valley to valley all over the States 
of the South, and forced, conscripted, com- 
pelled to go into the service against their will, 
but that they are to stand upon precisely the 
same ground with the men who were guilty of 
this offense from the beginning? Sir, public 
judgment revolts against the proposition, and 
the conscience and the humanity of the Ameri- 
can people will stamp this proposition as bein 

in violation of every principle of justice an 

against the humanity of the age. It is beyond 
belief that the Senate of the United States 
proposes to treat these men who have been 
hunted, conscripted, and forced at the point 
of the bayonet to go into the rebellion, as if 
they were equally guilty with the leaders of the 
rebellion. : 

Mr. President, I speak of the injustice of: 
the proposition in this respect. What hope is 
there that a proposition like that will receive 
the sanction of the American people? None 
whatever. It ought not to receive their sanc- 
tion, for it is founded in injustice, that injus- 
tice which annihilates the distinctions between 
innocence and guilt, between the men who have 
suffered, and suffered more than the men of 
the North have suffered; who have been con- 
scripted, forced into the rebellion, and com- 
pelled at the pointof the bayonet to do its bid- 
ding, ‘and the men who went into it of their 
own free will. Sir, it is perhaps predestined 
that this resolution must passin this form. It 
has perhaps passed through one of those con- 
sultations where results are arrived at that no 
considerations can change. Nothingcan mod- 
ify it. It must be, like the decrees of fate, | 
accomplished. But, sir, it does seem to me 
that this Senate ought to pause before they 
abolish all distinction in the southern States 
between those who were forced into the rebel 
army and those who went in of their own free: 
will. 

But. sir, there is another objection to this 
amendment as it stands. It proposes to annul 
in some eases the pardons and amnesties which 
have already been granted under the laws of 
Congress, and the proclamations of the Presi- 
dent issued in pursuance thereof. Are we pre- 
pared to do that? Can this Congress stand 
before this country and the civilized world and 
say, “We authorized the President of the 
United States by proclamations to declare full 
amnesty and pardon upon certain terms and 
conditions; that amnesty and pardon has been 
extended; the oaths of allegiance have been 
taken ; these men have in good faith accepted 
the conditions of the pardon and amnesty; 
and yet Congress proposes by a constitutional 
amendment to annul those pardons and wipe 
out that amnesty??? Onwhatkind of principle 
can we stand before the civilized world and do 
that? That I may make no mistake I desire 
to read the section of the statute which author- 
ized both President. Lincoln and President 
Johnson to grant pardon and amnesty to those 
who had taken part in the rebellion. On the 
17th of July, 1862, Congress enacted in these 
words: 

“That the President is hercby authorized, at any 
time hereafter’’— 

No limitation as to time— 

“by proclamation, to extend to persons who may 
have participated in the existing rebellion in any 
State or part thereof, pardon and amnesty, with such 
exceptions and at such time and on such conditions 
as he may deem expedient for the public welfare.” 

Now, Mr. President, independent of that 
authority which the Constitution confers upon 
the President as the chief Executive to issue 
pardons to persons who are guilty of offenses 
against the laws of the United States, here is 
an express provision enacted by Congross, 
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authorizing the President, as he should deem 
expedient for the public welfare, to grant am- 
nesty and pardon to those who had been engaged 
in this rebellion. In pursuance of this statute, 
Mr. Lincoln, President of the United States, 
in December following the passage of this law 
did issue a proclamation granting pardon and 
amnesty to persons who had been engaged in 
this rebellion, upon the terms and conditions 
therein specified. I read from that proclama- 
tion: 


“Whereas in and by the Constitution of the United 
States itis provided that the President * shall have 
power’ to grant repricves and pardons for offenses 
against the United States, except in cases of impeach- 
ment; and whereas arebellion now exists whereby 
the loyal State governments of several States have 
for a long time been subverted, and many persons 
havecommitted, and are now guilty of, treason against 
the United States; and whereas, with reference to 
gaid rebellion and treason, laws have been enacted 
by Congress, declaring forfeitures and confiscation 
of property and liberation of-slaves, all upon terms 
and conditions therein stated, and also declaring that 
the President was thereby authorized at any time 
thereatter, by proclamation, to extend to persons who 
may have participated in the existing rebellion, in 
any State or part thereof, pardon and amnesty, with 
such exceptions and at such times and on such con- 
ditions as he may deem expedient for the public wel- 
fare; and whereas the congressional declaration for 
limited and conditional pardon accords with well-es- 
tablished judicial exposition of the pardoning power} 
and whereas, with reference to said rebellion, the 
President of the United States has issued several 
proclamations, with provisions in regard to the lib- 
eration of slaves; and whereas it is now desired by 
gomo persons heretofore engaged in said rebellion to 
resume their allegiance to the United States, and to 
reinaugurate loyal State governments within and for 
their respective States: Therefore, 

“J, Abraham Lincoln, President of the United 
States, do proclaim, declare, and make known to all 
persons who have, directly or by implication, partici- 
pated in the existing rebellion, except as hereinafter 
excepted, that a full pardon is hereby granted to them 
and cach of them, with restoration of all rights of 
property, except as to slaves,” 

. The conditions were the taking of a certain 
oath which is herein mentioned, and which it 
is not necessary that I should read. Now, the 
persons who were excepted from the benefits 
of this pardon and amnesty granted by Presi- 
dent Lincoln, were as follows: 

“The persons excepted from the benefits of the fore- 
going provisions are all who are, or shall have been, 
civil or diplomatic officers or agents of the so-called 
confederate government; all who have left judicial 
stations under the United States to aid the rebellion; 
all who are, or shall have been, military or naval ofi- 
cers of said so-called confederate government above 
the rank of colonel in the army or of lieutenantinthe 
navy; all who left seats in the United States Congress 
to aid the rebellion; all who resigned commissions in 
the Army or Navy of the United States and after- 
wards aided the rebellion; andal who have engaged 
in any way in treating colored persons, or white per- 
sons in charge of such, otherwise than lawfully as 
prisoners of war, and which persons may have been 
‘ound in the United States service as soldiers, sea- 
men, orin any other capacity.” 

All these classes of persons were excepted 
from this pardon and amnesty; but the con- 
stitutional amendment now proposed to be in- 


serted includes very many of those persons | 


to whom pardon and amnesty were extended 
under the Constitution and laws of the United 
States by President Lincoln. Now, Lask, by 
what right do you undertake to annul that 
amnesty and take away that pardon? Is it 
upon the ground that might gives right, and 
that if by any proceeding the Constitution of 
the United States can be amended so as in 
effect to work an ex post facto attainder of 
men to whom pardon and amnesty have been 
extended, you will do it? 

Mr, MORRILL. Will the Senator allow 
me to ask him a question? 

Mr. DOOLITTLE. If it is right on this 
point. 

Mr. MORRILL. Are we to understand the 
Senator to maintain that amnesty and pardon 
necessarily relieve from all civil disabilities, 
and grant restoration of all civil rights? 


Mr. DOOLITTLE. I think so, undoubtedly.- 


ĮI think undoubtedly that where an offense is 
committed by any person against the laws of 
the United States, and the President, in pur- 
suance of the Constitution and laws, grants 
full pardon and amnesty to the offender, he is 
restored to his position as a citizen to all intents 
and purposes. 

Mr. JOHNSON. . The honorable. member 
perhaps might state it in this way: one of the 


i H 


i 


i 


| acts we have passed during the rebellion pro- 


vides that for the offenses stated in that act 
a person may be indicted and tried and pun- 
ished, and it provided, as a part of the punish- 
ment, for his exclusion from the right to hold 
office. Now, I submit to my friend from 
Maine whether if one has been convicted ûnder 
that act, and has been adjudged to suffer that 
punishment, and the President then should 
pardon him the pardon would not remove the 
disability consequent upon that judgment. 

The question in relation to the general effect 
of the pardoning power of the President has 
been discussed in the Supreme Court, so far as 
the exercise of that power concerns the obli- 
gation to take the oath which we have pre- 
scribed for permission to practice in the courts 
of the United States. The Senate will remem- 
ber that the same oath which we take here 
every lawyer is required to take before he can 

ractice in the courts of the United States. 

he validity of that act, as far as counsel is 
concerned, was one of the questions which 
were argued and reargued by direction of the 
court at the last term; and as the two gentle- 
men who applied to practice without taking 
the oath had been pardoned by the President, 
another question was argued, whether the effect 
of the pardon was not to exempt them from 
the obligation to take the oath, and upon that 
question, I have reason to believe, the Su- 
preme Court was divided. Certainly, from all 
accounts, four of the judges thought that the 
pardon did operate as an exemption, and one 
doubted; and the question is now held under 
advisement, to be settled the one way or the 
other when the Supreme Court meets; but the 
authorities cited—I have notthemin my memory 
exactly—went very far, as I thought, to prove 
that the operation of the pardon was to clear 
the party pardoned from the obligation to take 
that oath; and that upon the ground that the 
oath itself excluding a party from the privilege 
of practicing in the courts of the United States 
was in the nature of a penalty. 

Mr. HOWE. Mr. President—— 

Mr. GRIMES. Let me say one word. 

Mr. DOOLITTLE. Allthis isin my speech. 

Mr. HOWE. Iwishthe Senator from Mary- 
land, as he was giving us the state of the 
authorities on this question, would tell us 
whether he knows of any authority which has 
gone to the extent of declaring that either an 
amnesty or a pardon can impose any limitation 
upon the power of the people of the United 
States through an amendment of their Con- 
stitution to fix the qualifications of officers. 

Mr. JOHNSON. That is not the question 
to which I spoke; it is quite another inquiry. 
I was speaking of the operation of a statute. 

Mr. HOWE. But itis the question which 
the Senator from Maine was suggesting. 

Mr. GRIMES. The Senator from Wiscon- 
sin [Mr. Howe] has hit at the very suggestion 
which I was about to make. It may be, and 
probably is, that in the case put by the Sen- 
ator from Maryland, where the disability to 
hold future office was attached to the commis- 
sion of a crime which had been proved against 
the party, that would be regarded as a part of 
the penalty; but the fallacy of the Senator 
from Wisconsin [Mr. DooLITTLE] is, that he 
assumes that this disability embodied in thethird 
section is as a penalty for an offense commit- 
ted. It is intended as a prevention against the 


| future commission of offenses, the presump- 


tion being fair and legitimate that the man who 
has once violated his oath will be more liable 
to violate his fealty to the Government in the 
future, 

Mr. MORRILL. Before the honorable Sen- 
ator from Wisconsin proceeds, I trust he will 
allow me a moment as I seem to have been 
misunderstood. I did not intend to interrupt 
the line of his remarks; but I did intend to 
bring to his mind the question whether he rec- 


ognized what I regard as an obvious distinction || 


between the penalty which the State affixes to 
a crime and that disability which the State im- 
poses and has the right to impose against per- 
sons whom if does not choose to intrust with | 


official station. That was the distinction, and 
I wished to see if the honorable Senator rec- 
ognized it. . 

Mr. DOOLITTLE. The question of the 
effect of the pardon upon men who have been 
| convicted of offenses is pretty well understood 
| by all who are familiar with judicial proceed- 
ings. We all know that ifa man is convicted 
of felony a full pardon restores him to his civil 
| rights. He may be pardoned on condition that 
he shall not be restored to his civil rights; and 
if the pardon expresses that condition it is 
good. He may be pardoned out of the State 
prison on the condition that he shall leave the 
State. He may be pardoned out on the con- 
dition that he shall not be restored to his civil 
rights as a citizen, his right to vote and hold 
office. But when an unlimited, unconditional 
pardon is given it covers the whole ground, 
The question in regard to lawyers is altogether 
a different case from the case of a man who has 
committed an offense, because to practice law 
is the lawyer’s business, his profession, he lives 
by it, and to take it from him is to deprive him 
of a valuable thing. The other is a question 
which goes to disability as to civil rights grow- 
ing out of the commission of a crime. : 

Í have said, Mr. President, that Mr. Lin- 
coln’s proclamation specified certain persons 
that were excepted from the operation of the 
amnesty which he granted. Mr. Johnson after 
he became President, on the 29th of May, 1865, 
in pursuance of the statute which I have read, 
and which gave him full authority to act in the 
case and to specify the terms and conditions 
upon which amnesty and pardon should be 
given, issued a proclamation in which he used 
the following language: 

“Whereas the President ofthe United States, on the 
Sth day of December, A. D. 1863, and on the 26th day 
of March, A. D. 1864, did, with the object to suppress 
the existing rebellion, to induce all persons torcturn 
to their loyalty, and to restore the authority of the 
United States, issue proclamations oficring amnesty 
and pardon to certain persons who had directly or 
by implication participated in the said rebellion; 
and whereas many persons who had so engaged in 
said rebellion have, since the issuance of said proc- 
lamations, failed or neglected to take the benefits 
offered thereby; and whereas many persons who 
have been justly deprived of all claim to amnesty 
and pardon thereunder, by reason of their partici- 
pation directly or by implication in said rebellion, 
and continued hostility to the Government of the 
United States since the date of said proclamation, 
non desire to apply for and obtain amnesty and 
pardon: 

“To the end, therefore, that the authority of the 
Government of the United States may be restored, 
and that peace, order, and freedom may be_estab- 
lished, I, Andrew Johnson, President of the United 
States, do proclaim and declare that I hereby grant 
to all persons who have, directly or indireetly, par- 
ticipated in the existing rebellion, except as herein- 
after excepted, amnesty and pardon, with restoration 
of all rights of property, except as to slaves, and ex- 
cept in cases where legal proceedings, under the laws 
of the United States providing for the confiscation of 
property of persons engaged in rebellion, have been 
instituted; but upon the condition, nevertheless, that 
every such person shall take and subscribe the fol- 
lowing oath, (or affirmation,) and thenceforward keep 
and maintain said oath inviolate; and which oath 
shall be registered for permancnt preservation, and 
shall be of the tenor and effect following, to wit: | 

wes , do solemnly swear, (or aflirm,) in 
presence of Almighty God, that E will henceforth 
faithfully support, protect, and defend the Constitu- 
tion of the United States, and the Union of theStates 
thereunder: and that I willin like manner abide by 
and faithfully support all laws and proclamations 
which have been made during the existing rebellion 
with reference to the emancipation of slaves. So 
help me God. ”? 

Mr. President, the question is sometimes 
asked, where did Mr. Johnson, as President, 
get the power to prescribe any such condition 
as this? Here is the statute, in the twelfth 
| volume of the Statutes-at-Large, page 592, in 
which Congress in express terms declared that 
he should have. power to grant pardon and 
amnesty ‘‘with such exceptions, and at such 
time, and on such conditions as he may deem 
expedient for the public welfare.” He deemed 
it expedient for the public welfare, in granting 
this pardon and amnesty, to require of those 
who accepted it that they should take that oath. 
He had authority, under the statute, to pre- 
l scribe it as one of the conditions of the amnesty 
| granted ; and the oath is, that henceforth they 
will faithfully support and defend the Consti- 


! tution of the United States and the Union of 
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the States thereunder, and that they will in 
like manner abide by and faithfully support all 
laws and proclamations which have been made 
during the existing rebellion with reference to 
the emancipation of slaves. There is where he 
got the power. At all events, if there were 
any doubt about his having the power under 
the language of the Constitution itself, there is 
an authority given by Congress to him to say 
that if the men who had been engaged in the 
rebellion would take an oath to support the Con- 
stitution henceforth, and to support the procla- 
mations emancipating slaves, they should have 
pardon. Sir, in addition to that oath he went 
. further and put into the very pardons them- 
selves which were granted to the individuals, 
terms and conditions there expressed. 

Mr. SAULSBURY. Mr. President—— 

Mr. DOOLITTLE. Ihopethe Senator from 
Delaware will not interrupt me. J have been 
very much interrupted, and have had three or 
four speeches interjected into my speech now. 
Tt costs too much to print a speech with the 
speeches of others in it. Mr. Johnson, in his 
proclamation from which I have read, speci- 
fied the exceptions, namely: 


“The following classes of persons are excepted from 
the benefits of this proclamation: first, all. who are 
or shall have been pretended civil or diplomatic ofii- 
cers or otherwise domestic or foreign agents of the 
pretended government; second, all who left judicial 
stations under the United States to aid the rebellion; 
third, all who shall have been military or naval 
officers of said pretended confederate government 
above tho rank of colonel in the army or lieutenant 
in the navy: fourth, all who left seats in the Congress 
of the United States to aid the rebellion; fifth, all 
who resigned or tendered resignations of their_com- 
missions in the Army or Navy of the United States 
to ovade duty in resisting the rebellion; sixth, al 
who have engaged in any way in treating otherwise 
than lawfully as prisoners of war persons found in 
the United States service as officers, soldiers, seamen, 
or in other capacities; seventh, all persons who have 
been or are absences from the United States for the 
purpose of aiding the rebellion; eighth, all military 
and naval officers in the rebel service who were edu- 
cated by the Government in the Military Academy 
at West Point or the United States Naval Academy; 
ninth, all persons who held the pretended offices of 
Governors of States in insurrection against the Uni- 
ted States; tenth, all persons who left their homes 
within the jurisdiction and protection of the United 
States, and passed beyond the Federal military lines 
into the pretended confederate States for the purpose 
of aiding the rebellion; cleventh, all persons who 
have been engaged in the destruction of the com- 
merce of the United States upon the high seas, and 
‘ali persons who have made raids into the United 
States from Canada, or boen engaged in destroying 
the commerce of the United States upon the lakes 
and rivers that separate the British Provinces from 
the United States; twelfth, all persons who, at the 
time when they seck to obtain the benefits hereof by 
taking the oath herein prescribed, are in military, 
naval, or civil confinement orcustody, or under bonds 
of the civil, military, or naval authorities or agents 
of the United States as prisoners of war, or persons 
detained for offenses of any kind, either before or 
after conviction; thirteenth, all persons who have 
voluntarily participated in said rebellion, and the 
estimated value of whose taxable property is over 
twenty thousand dollars; fourteenth, all persons who 
have taken the oath of amnesty as prescribed in the 
President’s proclamation of December 8, A. D. 1863, 
or an oath of allegiance to the Government of the 
United States since the date of said proclamation, 
and whohave not thenceforward kept and maintained 
the same inviolate: Provided, That special applica- 
tion may be made to the President for pardon by any 
person belonging to the excepted classes; and such 
clomency will be liberally extended as may be con- 
sistent with the facts of the case and the peace and 
dignity of the United States.” 


These were the terms of amnesty and par- 
don which were proclaimed by the President, 
in pursuance of the express statute passed 
by the Congress of the United States. Now, 
sir, this amendment proposed to the Consti- 
tution embraces large numbers of persons to 
whom pardon and amnesty have already been 
given. I know it may be said that by an 
amendment of the Constitution of the United 
States, which is the supreme law of the land, 
you can annul all existing rights. You could, 
perhaps, by an amendment to the Constitution 
of the United States, enact a provision which 
would deprive individual citizens of their prop- 
erty, and vest the whole of it in the govern- 
ment of a State or in the Government of the 
United States; you might, perhaps, by a con- 
stitutional amendment, pass a bill of attainder 
by which certain men should be sentenced to 
death and to corruption of blood; but, sir, 
would it be right? That is the question. 


| tirely distinct. 


Where men in good faith have taken this oath 
and accepted the terms of this amnesty and 
pardon, is it right to undertake, by a consti- 
tutional amendment, to rob them of this vested 
right? Sir, I have never been taught to be- 
lieve that might was right, or that such a pro- 
vision would be right because we had the power 
to pass it. I maintain that good faith, the 
good faith of this Government which was 
pledged by the Congress of the United States, 
and the President acting under the authority 
of Congress, requires us not to undertake to 
destroy or take away the rights which we our- 
selves have vested. Our honor is involved in 
it, and we cannot, as honorable men, it seems 
to me, undertake to annul what we ourselves 
have given and they have accepted in good 
faith. 

While upon this subject of pardons, as so 
much has been said from time to time of the 
numbers of pardons that have been granted, I 
beg leave to state from a paper which I hold 
in my hand, furnished to me, and which I be- 
lieve to be correct, that there still remain un- 
pardoned, liable to trial and to conviction and 
punishment among the chief leaders of the 
rebellion, one hundred and thirty major and 
brigadier generals, eighty-eight members of 
the confederate congress, so called, one hun- 
dred and fifty-cight ex- United States Army ofh- 
cers, and one hundred and twenty-two ex- Uni- 
ted States Navy officers, who left our service 
to join the rebellion, and of the prominent rebel 
officials, like cabinet officers and governors of 
States, thirty-seven. In all five hundred and 
thirty-five of these principal officers remain 
unpardoned. They arein the hands of the law, 
Hable to be tried, certainly all the civilians at 
least. As to major generals and brigadier gen- 
erals who surrendered, the terms of the sur- 
render may control the good faith of the United 
States on the question of their trial, conviction, 
and punishment. 

Mr. President, to this amendment I object 
also because it assumes on the part of the 
Constitution of the United States to fix the 
qualifications of those officers who hold offices | 


under the State governments. ‘If it were con- H 


fined to officers under the United States, to 
Senators and Representatives in Congress, and 
to all persons holding office under the Govern- 
ment of the United States, I could well see the 
propriety of the United States prescribing the 
qualifications of their own officers. But when 
you go beyond that and undertake by the Con- 
stitution of the United States to prescribe the 
qualificatioms of officers under the laws and 
constitutions of the States, it seems to me you 
are interfering with a question which belongs 
to the people of the States. In the States of 
Tennessee, Missouri, Maryland, and West Vir- 
ginia the people have assumed to pass upon 
the question for themselves. They prescribe 
the qualifications of those who shail hold offices 
under their State governments. I think that 
is a matter which belongs to the people of the 
States. 

I stated yesterday that in my judgment one 
of the great dangers to be apprehended from 
inserting this proposition as a part of the con- 
stitutional amendment to be submitted would 
be to prevent the adoption of the residue of the 
amendment, for I understand this proposition 
to be to submit all these sections together as 
one amendment, although there are five or six 
sections, the subjects-matter of which are en- 
The proposition seems to be | 
to submit them all together, so that if there is | 
one section which three fourths of the States | 
refuse to sanction, all will be lost. Ithink that 
certainly if this amendment is to be pressed in 
its present form each section should be sub- į 
mitted in so many distinct and independent 
articles so that if any article were adopted by 
three fourths of the States, that article could 
become a part of the Constitution. For in- 
stance, that article which forbids the assumption 
of the rebel debt and that article on the subject 
of the basis of representation might be adopted, 
when this, from the form in which it stands, 


ratification of three fourths of the States, and 
therefore all might be lost. 

Now, Mr. President, I confess for one that 
if constitutional amendments are to be. sub- 
mitted I desire that they should be submitted 
in such a form that they will be adopted. I 
want this thing closed up, not kept open for- 
ever. If these amendments are submitted in 
such form as not to receive the sanction of 
three fourths of the States, where are we? 
Still in a state of quasi war. I think that this 
clause which is now proposed to be inserted in 
the amendment, instead of tending to recon- 
struction or restoration, has a tendency to ob- 
struct the very thing at which all aim or should 
aim. 

I am just as liable to be mistaken as any 
other person; but it is my deliberate opinion 
that if on the first day of this session we had 
admitted into both Houses of Congress those 
gentlemen who came here and who were: pre- 
pared in good faith to take the oath which we 
require to be taken, we should this day be in 
a much better condition than we are now. I 
believe that if these men who could take the 
oath had been admitted, and those who could 
not take it had been sent home, the people of 
those States would have found men who. would 
take the oath, there woyld have been Repre- 
sentatives from many, if not all, of the States, 
by this time, and we should have presented the 
spectacle of a united people, the United States, 
not the disunited States, not a condition of 
quasi war, a moral warfare, a condition in 
which we hear from one end of the session 
almost to the other continual denunciation 
and vituperation, and which does not tend to 
peace, does not tend to restoration or the 
harmony of the States. 

I believe, sir, that these men would have been 
able in all these States to have built up a pow- 
erful party to support them if we had taken 
them by the hand, countenanced them, and 
given them the moral support of Congress and 
of the Government. But by our treating them 
as if they were like rebels themselves we dis- 
courage them and discourage the men who 
stood with them. Thave no doubt of another 
thing, that if this day the Representatives from 
all these States who could take the oath of 
allegiance were in Congress, speaking the voice 
of a united people to the civilized world, our 
bonds would stand at ten per cent. higher than 
they do to-day. I have no doubto another 
thing, that had all these States been represented 
by loyal men taking the oath of allegiance, 
joining with us heart and hand to speak the 
united voice of the American people, Maxi- 
milian would have left Mexico before now. 

Sir, did you not read the speech of Roebuck 
in the British. Parliament the other day, the 
man who from the beginning hoped for the dis- 
solution of the Union, labored for it, denounced 
the English Government for not interfering to 
aid the South to dissolve the Union? 

Mr. CONNESS. I believe, if the Senator 
will permit me to say it, that he uses the term, 
applied to our country, of ‘‘disunited States.’’ 
T think he does. i 5 

Mr. DOOLITTLE. Isay that is the posi- 
tion in which you place us and have endeavored 
to place us from the beginning and from be- 
| fore the beginning of this Congress, while I 
have struggled to place us in the position of 
the United States, speaking one voice, rallying 
under the same flag; and I repeat it hero, 
without twenty-five stars on it, either. Our 
national salute is thirty-six guns, not twenty- 
five; our flag bears thirty-six stars, the repre- 
sentatives of thirty-six States of the Union, not 
twenty-five, And, sir, placed in that position, 
how much better should we stand before the 
nations of the earth. Roebuck would not rise 
in Parliament to say, ‘‘Wait a little longer ; the 
war is not yet over; the States are still sepa- 
rated; they.are denouncing each other; there 
is danger of a new civil war breaking out.” 

Mr. President, I say, as I said before, that 
I claim no more weight for my opinion than 
belongs to any other person; but this is the 


would not be able to command the assent or i 


| light in which I look upon the situation. This 
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is the danger which is impending over us now, 
that we are endeavoring to put into this con- 
stitutional amendment that which, instead of 
tending to peace, tends to obstruction, tends 
not to restore but to keep separated. 

Thad no intention of detaining the Senate 
at so much length; but I wish to move an 
amendment to this proposition. After the 
words ‘shall have’? and before the words 
H engaged in insurrection or rebellion, in 
line thirty-seven, I move to insert the word 
‘voluntarily.’ I shall also propose in the 


same section, after the word ‘thereof’ and- 


before the word ‘ but,” in line thirty-nine, to 
insert ‘“‘excepting those who have duly re- 
ceived pardon and amnesty under the Consti- 
tution and laws, and will take such oath as 
shall be required by law.” My first amend- 
ment is to insert the word “voluntarily,” and 
on that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DAVIS. Mr. President, I do not pro- 
pose to debate at this time the subject of the 
proposed amendment to the Constitution of 
the United States; but I will make a single 
remark in support of the view taken by the 


honorable Senator from Wisconsin in relation | 


to his proposition to exempt from the effect of 
the amendment now pending all the persons 
who were forced involuntarily into the confed- 
erate service. J am somewhat surprised that 
a proposition so just, so humane, and so pol- 
itic as that should not receive the unanimous 
sanction of the Senate. We all know that 
coercion and a power of compulsion to doa 
criminal act, which cannot be resisted by the 
party who is guilty of the act, exempts from 
culpability and punishment. | 
principle in relation to crimes that strike at 


the peace. and welfare of society, and which | 


crimes are supposed, and in fact do gener- 


ally, import a high degree of moral turpitude, | 


how much more forcibly ought such a princi- 
ple to be applicable to this proposed amend- 
ment to the Constitution. We know, as a 
matter of publie history, that in some of the 
confederate States there was a universal con- 
scription of every man who could carry a gun. 
In one of those States, atleast, it swept throug’ 
all classes, from boys of sixteen to men of 
sixty years of age. These men were not al- 


lowed to choose whether or not they would | 


enter into the camp and into the army of the 
rebellion. The whole country was hunted 
over to find every man who was capable of 
bearing arms, and, without regard to his own 
judgment or his own disposition to enter into 
the rebellion or to keep out of it, he was forced 
by a resistless power to become a conscript in 
the rebel army. There were feeble old men 
and immature boys who were in great numbers 
thus forced into the army of the confederate 
States. Is there anything of justice, much 
less of policy and statesmanship, that requires 
that all those soldiers of the rebel army should 
beinexorably punished ? Notwithstanding the 
position assumed by the Senator from Illinois, 
that a disqualification for office is no punish- 
ment, I maintain that it is a punishment, and 
a grievous punishment, and such as a great 
and generous nation, or the representatives of 
a great and magnanimous people ought not to 
impose upon such a number of persons. I 
suppose that if the honorable Senator from 
Uihnois himself was to come in a class, in the 
form of an amendment to the Constitution, 
that would exclude him during his life-time 
from office, he would regard it as some pun- 
ishment. It is punishment, and punishment 
of the most grievous and dishonoring character, 
for a man to be excluded from taking part in 
the Government of his country by filling such 
an office as those authorized to fill them might 
call him to the discharge of the duties of. 
But, Mr. President, there is another idea 
connected with this subject that has been 
forced on my mind. We know from the pub- 
lic prints and the history of the rebellion 
that late in the war about one third of the 
armies of the rebels deserted and abandoned 
their camps and their banner. That was an 


Jf that be a true | 


i 


i 


i 


li ment of the Senator from Kentucky, which is 


enormous desertion, and it could only have 
resulted from the fact that the greater propor- 
tion of them were forced into the service and 
were required to fight for a cause against which 
they were opposed in principle and sentiment 
and if left to their own free will would never | 
have entered. This proscriptive amendment | 
is to operate inexorably upon those who willed 
to gointo the confederate service as well as those 
who were involuntarily, and by a force which 
was resistless bythem, compelled to go into it. 
It embraces and proscribes during their hife- 
time those who were involuntarily forced into 
the service and who abandoned it and deserted 
it on the first opportunity, as wellas those who 
went into it with a free and deliberate will, 
and continued init to the end. In the lan- 
guage of the honorable Senator from Wiscon- 
sin, what will a civilized world think of the 
justice and humanity, much less of the policy, 
of such a proscription as this? If the object 
of its friends was to prevent perpetual reunion 
and a return by the rebel States to loyalty and 
to true fealty to this Government, it seems to 
me this would be one of the most effective 
measures that they could devise to .produce 
such a state of things. 

I rose, Mr. President, not to enter into this 
debate, which I expect to do at a later period 
of it, but simply to urge this single consider- 
ation in support of the humane and just and | 
statesmanlike proposition that the honorable 
Senator from Wisconsin has offered as an 
amendment to this section of the proposed 
amendment to the Constitution. 

Mr. WILLEY. Mr. President, it is a matter | 
of indifference to me whether the amendment 
proposed by the honorable Senator from Wis- 
consin be adopted or not. My impression is 
that if it should be incorporated into the pro- 
posed constitutional amendment it will emas- | 
culate it pretty effectually, and that the prac- 
tical result will be that you will find in the | 
end very few individuals who ever entered into 
the rebellion voluntarily. A few of the more 
prominent, of course, could not escape ; but it 
would be almost impossible to prove in the 
southern States, where there would be a gen- 
eral disposition to evade the fact, that any per- 
son who has not been very prominently engaged 
in the rebellion had ever entered into it volun- 
tarily. Indeed, if I understand the argument 
or affidavit of Mr. Stephens, made before the 
committee of fifteen, I take it that his plea is 
that he never entered into the rebellion volun- 
tarily. 

But, sir, I did not rise so much to say any- 
thing upon the amendment offered%by the Sen- 
ator from Wisconsin as to reply to the argu- 


but a reiteration of the argument of the Sena- 
tor from Pennsylvania [Mr. Cowan] the other 
day, and of the repeated arguments of the 
Senator from Wisconsin, [Mr. DOooLITTLE,] 
that this amendment is vindictive in its char- 
acter; that it is ex post facto in its nature; 
that it is designed as a punishment for the 
crime of treason. I utterly deny that such is 
the philosophy of the amendment, or that such 
can be said properly to be the intention of the | 
amendment. It may, in its results, operate as 
a punishment, as an odium, as a disgrace upon 
the parties to whom it shall apply; but, sir, 
what is the purpose of this amendment? I 
will state what I understand to be its purpose. 
It is not to punish the men who engaged in 
the rebellion for the crime which they have | 
committed; the law in that respect is ample 
now; but, not being penal in its character, it 
is precautionary. It looks not to the past, but 
it has reference, as I understand it, wholly to 
the future. It is a measure of self-defense. It 
is designed to prevent a repetition of treason 
by these men, and being a permanent provision 
of the Constitution, it is intended to operate 
as a preventive of treason hereafter by hold- 
ing out to the people of the United States that 
such will be the penalty of the offense if they 
dare to commitit. Itistherefore not a measure 
of punishment, but a measure of self-defense ; 


and the honorable Senator from Wisconsin was, | 


in point of fact, driven to that conclusion at 
last by the interrogatory propounded to him 
by his colleague; and then he asked, in con- 
sideration of the amnesty proclaimed by Mr. 
Johnson and of the legislation of Congress on 
that subject, would it be just, would it be right 
to incorporate such a provision as this in the 
Constitution of the United States, excluding 
these men hereafter forever from holding 
office? 

Now, sir, is it right? The duty of the Gov- 
ernment and the citizen is reciprocal; the ob- 
ligation is mutual. The Government owes to 
its citizen protection; the citizen owes to the 
Government obedience and support; and I 
demand to know of the Senator from Wiscon- ~ 
sin, or any other Senator, whether there is in 
the annals of history the case of a Government 
so benign as has been that of the United States, 
and where the obligation on the part of the 
Government has been so perfectly performed 
and so adequately extended? Do Senators 
pretend to say that the men disqualified by the 

roposed amendment rebelled because they 
had any just cause to rebel, any just cause of 
complaint on the part of the Government; that 
it had failed to afford them the protection that 
was due from the Government to them? Do 
Senators pretend to say that there was the 
shadow of a pretext to justify these men in 
going into the rebellion? 

Then, sir, if they cannot answer these inter- 
rogatories in the affirmative, as I know they 
cannot, and will not dare to do so, how does 
the case stand? Here was the Federal Gov- 
ernment extending to these men ample pro- 
tection, What did they do? Yield to the 
Government the support that was due from 
them:to the Government? No, sir; not only 
did they withhold support from the Govern- 
ment, but they drew the sword to destroy it. 
And now, sir, the proposition is, shall these 
men, who have thus forfeited their allegiance 
and shown how unfaithful they could be to the 
most benign Government in the world, be al- 
lowed again to become the depositaries of the 
political power of the United States, the cus- 
todians and executors of our laws and liber- 
ties? Would there be any justice or any pro- 
priety in allowing men to be again introduced 
into the Government who have, under such 
circumstances as these, shown themselves to 
be so faithless to their trust? That is the 
question; and looking to the future peace and 
security of this country, I ask whether it would 
be jast or right to allow men who have thus 
proven themselves faithless to be again in- 
trusted with the political power of the State. 
I think not; and upon that ground I think this 
exclusion is wise, ig just, is charitable, and is 
Christian, and that we would be faithless to 
our trust if we allowed the interests of the 
country and its future peace and welfare to be 
again disturbed by men who have shown them- 
selves thus faithless in the past. And, sir, it 
does seem to me that there is a degree of pre- 
sumption in men who have hardly yet washed 
their hands of the blood of our fellow-citizens 
that they have shed in their insane efforts to de- 
stroy this Government, coming here and clam- 
oring at the door of Congress again for the very 
political power which they have hitherto used 
for the destruction of this Government. 

You may say they will do us no harm by 
being again allowed to hold office. How was 
it in the origin of our troubles? How was it 
when these men were in office before the rebel- 
lion commenced? How did they use the power 
that was intrusted tothem? Ianswer, by send- 
ing our vessels away from our shores; by trans- 
ferring our arms from the North to the South; 
and by depleting the Treasury of the United 
States by preconcerted arrangements, so that 
when the rebellion should be precipitated upon 
the country the power of the Federal Govern- 
ment would be crippled and to a great extent 
destroyed. Shall we again trust men of this 
character, who, while acting under the obliga- 
tion of the oath to support the Constitution of 
the United States, thus betrayed their country 
and betrayed their trust? 
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Thope, sir, that weshall hear no more outcry 
about the injustice, the inhumanity, and the 
want of Christian spiritin thusincorporating into 
our Constitution precautionary measures that 
will forever prohibit these unfaithful men from 
again having any part in the Government. They 

. have no moral right to it; they have forfeited 
it by their past conduct. If, hereafter, they 
shall show works meet for repentance, and that 
they are to be relied upon, this provision con- 
tains within itthe means by which the disability 
may beremoved, and they may be again allowed 
to participate in the political administration of 
the Government. 

Mr. DAVIS. I will saya word in notice of 
the remarks, of the honorable Senator from 
West Virginia. Ile and myself and the honor- 
able Senator who now occupies the chair [Mr. 
Harris] are lawyers. We have read of the 
atrocious penal code of England, and the num- 
ber of crimes that are punishable there by death 
and by transportation. We have read also of 
some of the benignant principles of law that 
characterize the administration ©? the penal 
code of England; and among those principles 
is this: itis better, says the law, that ninety- 
nine guilty men shall escape punishment than 
that one innocent man shall be punished. But 
the honorable Senator, in the benignity of his 
nature, reverses the humane spirit of that 
maxim of the law, and lest some men, under 
the pretext of having been involuntarily forced 
into the military service of the rebellion, should 
escape, he is anxious to have them all pun- 
ished, guilty and innocent. That is about the 
spirit of his remarks. In the administration 
of this penal code of England, as it has been 
transferred to the United States and to all the 
States of America, what is the instruction ren- 
dered, I suppose by yourself, sir, if you ever 
presided in a criminal court, and certainly by 
every judge in America who has presided in a 
criminal court? 

“Tf, upon a review of the whole case, you haverea- 
sonable doubt of the guilt of the accused, it is your 
duty to give the accused the benefit of that doubt, 
and to acquit.” 

Mr. WILLEY. The honorable Senator will 
allow me to say that he totally misinterprets 
my remarks. ‘The point of my remarks was 
to show that the guilt or innocence of the party 
was not the matter at issue; that we were not 
trying them for their crimes, but we were pro- 
viding security for the future peace of the 
country. 

Mr. DAVIS. The honorable Senator is an 
American citizen; he is a patriot; he is a 
Senator; and in addition to that he is a pro- 
fessor of the Christian religion, a follower of 
the lowly and humble Redeemer, whose death 
was given to expiate the sins of a fallen and a 
wicked world. What is the spirit that is taught 
to him by his Great Teacher? You say for- 
give your enemies; you say turn your other 
cheek to the man who smites you. You are 
taught benevolence and philanthropy and for- 
giveness by the precepts of the religion which 
the honorable Senator professes, and of which, 
I have no doubt, he is a very exemplary mem- 
ber; but it seems to me that he forgot all the 
spirit of his Christian charity and faith in the 
tenor of the remarks which he made. 

The honorable Senator stated another prin- 
ciple to which I fully subscribe. It was this: 
that the duty of protection by the Government 
and the duty of obedience to the Government 
are mutual. It is the duty of the citizen to 
obey the law; avd it is the duty of the Gov- 
ernment to protect the citizen and to enable 
him to perform his obligation to obey the law. 
Now, sir, What has been the condition and 
what was the condition of things at the com- 
mencement of this rebellion? In the State of 
Tennessee there were two issues before the 

eople submitted to the aggregate vote of the 
Btate. The one was whether the State would 
call a convention even to consider the sub- 
ject of secession, and the other was whether 
the State would secede. On the first issue 
there were nearly fifteen thousand votes of a 
majority of the people of the State of Tennes- 


gee against the calling of a convention ; and 
upon the question of secession there was a 
majority of upward of fifty-six thousand votes 
in that State against it. How was it in the 
State of Virginia, the Senator’s own State? 
There was a large majority of the people of 
Virginia against secession, and that majority 
was demonstrated by an actual vote at the 
polls of the people. Now, apply the principle 
of the honorable Senator. Here was a majority 
of fifty-six thousand people in the State of 
Tennessee, and a majority of from twelve to 
fifteen thousand loyal people in his own State. 
They expressed opposition to secession at the 
polls. What was the duty and the obligation 
of the Government, according to the honora- 
ble Senator’s own maxim and according to the 
universal maxim of justice and humanity as 
between governors and governed? These peo- 


perform their duties loyally as citizens. They 
expressed that disposition and purpose in the 
most solemn manner, and in the State of Ten- 
nessee by an overwhelming vote:. According 
to the honorable Senator’s maxim—a princi- 
ple to which I yield my hearty assent, and to 
which no justand humane man can offera dis- 
sent—the Government of the United States 
ought to have upheld, supported, and pro- 
tected this fifty-six thousand majority in the 
State of Tennessee in their wish and purpose 
to adhere to the Union; and so of the Sen- 
ator’s own State. Did the Government of the 
Union perform its obligation to the people? 

The Senator asks triumphantly, was there 
ever a Government in the world, since Ake 
commencement of time, that so perfectly ‘and: 
fully discharged all its obligations to these 
people who went into the rebellion? Sir, I 
say that at that great crisis, at the time when 
the question of loyalty and disloyalty was to 
be effectively and finally decided, the Govern- 
ment was in flagrant default. It was not in 
the act of protecting the majorities in those 
States and the people in the other southern 
States who were opposed to secession in their 
position of fidelity to the Government. None 
of the honorable Senator’s zeal, none of his 
eloquence, none of his vehemence of declama- 
tion against these rebels can shake the truth 
of that position. The true and loyal men who 
constituted large majorities in many of the 
southern States were abandoned, or, if they 
were notabandoned, they were left wholly with- 
out defense and protection by the Government 
that he wants now to oppress them. Sir, I tell 
the honorable Senator, and it is the truth of 
the case, that before the Government of the 
United States can hold these men rigorously 
to the charge of treason, to the consequences 
of treason and rebellion, to its forfeitures, its 
punishments, and disabilities, heand those who 
favor such a policy ought to be prepared to 
demonstrate beyond question that the Govern- 
ment performed its duty fully and effectively 
toward these people. That cannot be done. 
It was not the fact. 

Then I assume, upon the gentleman’s own 
principle and the fair deductions from it, that 
every man who was willing to remain faithful 
to the Government of the United States, pro- 
vided he had received such protection and sup- 
port from the Government as would have ena- 
bled him to maintain that position, ought to 
come under the benefit of the reservation, the 
exception of the honorable Senator from Wis- 
consin. If there is any doubt in discriminat- 
ing the guilty from the innocent, those who 
ought to receive the immunity from those who 
ought not to receive it, I, to save the innocent, 
would give it indefinitely to all, just as the 
benignant principle of the common law of Eng- 
land declares that if there is a doubt, the ac- 
cused shall receive the benefit of the doubt, 
and that it is better for ninety-nine guilty men 
to escape than that one innocent man should 
be punished. : i 

But, Mr. President, I do not intend at this 
time to enter into a discussion on this subject. 
I shall avail myself of the right which the hon- 
| orable Senator from Wisconsin said he would. 


ple were anxious to adhere to the Union, to į 


t 


Ata fature time, in the progress of this debate, 
itis my purpose to enter into it, and to enter 
into it with more fullness and detail of princi- 
ple and of fact than I have attempted upon 
the present occasion. 

Mr. SAULSBURY. It is not my intention 
now to enter into the discussion of the details 
of this proposition. 
the debate closes. The immediate question 
before the Senate, as I understand, is to insert 
after the words ‘shall have,” in the thirty- 
seventh line of this third section, the word 
‘voluntarily ;’’ so that it will read: 

_That no person shall be a Senator or Representa- 
tive in Congress, or elector of President and Vice Pres- 
ident, or hold any office, civil or military, under tho 
Government of the United States, or under any State, 
who, having previously taken an oath, as a member 
of Congress, or as an officer of the United States, or 
as a member of any State Legislature, or as an exec- 
utive or judicial officer of any State to support the 
Constitution of the United States, shall have volun- 
tarily engaged in insurrection or rebellion against 
the same, &e. 

The proposition is to insert the word “volun- 
tarily.”” It is objected to, I understand. Upon 
what ground? I should like some gentleman to 
answer the question, upon what ground do Sen- 
ators object to the insertion of the word ‘ vol- 
untarily?? If am compelled to do a thing 
against my will, if I cannot avoid it, shall my 
involuntary service be imputed to me as a 
crime? Sir, has not the spirit of vengeance 


gone far enough? Are you not satisfied with - 


visiting punishments upon voluntary acts, but 
will you also visit them upon involuntary and 
unwilling acts? I read in the newspapers that 
we live in the nineteenth century, the Christian 
age, illuminated from the great Hast ; that we 
receive our instructions in religion, morals, 
trade, and everything else from New England; 
and yet one of these modern doctrines and 
modern teachings is this, that involuntary acts 
are to be punished! That is the direct propo- 
sition before the American Senate ; ae when 
an amendment is seriously offered providing 
that men who have been constrained by force 
to enter into what you call the ‘rebel?’ ser- 
vice, shall be exempted from criminality, a 
star arises in the East, though it may not be 
over the plains of Bethlehem, and though it 
may not be heralded by the angelic voices 
which sang ‘peace on earth, and good-will to 
men,” proclaiming, ‘‘ Though you may have 
been constrained and forced to enter that ser- 
vice, yet you shall be punished.” That is the 
enlightenment of the nineteenth century! That 
is Christian sentiment as expounded by New 
England! 

Mr. President, I am surprised at my friend 
from West Virginia. No man has a greater 
respect for him personally, and for his charac- 
ter as a Christian gentleman, than myself. I 
have heard him upon the platform inculcating 
the precepts of the Christian religion. I pro- 
fess, myself, nothing of the kind. I only wish 
I possessed it, But he advocates, as I under- 
stand, not only that a voluntary criminal act 
shall be punished, but that an act done invol- 
untarily, against the will—that is the meaning 
of it—by compulsion and per force, shall be 
visited criminally. 

Mr. WILLEY. 
taken. 

Mr. SAULSBURY. Explain the word 
“voluntarily” then, which is the word it is 
proposed to insert. 

Mr. WILLEY. Does the Senator ask me to 
explain it, or will he allow me to explain it? 

Mr. SAULSBURY. , Certainly. ; 

Mr. WILLEY. I wish to state, Mr. Presi- 
dent, most distinctly, that I exclude the idea 
of punishment utterly from this amendment. 
Tt ig not the philosophy of the amendment ; 
it is not the principle upon which it is founded. 
Iam not discussing the matter whether it is 
criminal or not. I only say that this is a pre- 


No, sir; the Senator is mis- 


cautionary, not a penal measure, looking to . 


the future; not to the past ; but that in looking 
to the future, and in providing for it, it is very 
right and proper to look to the past, to see 
whether we may trust men in the future who. 
have been faithless in the past. 


T intend to do so before. 
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Mr. SAULSBURY. Before I proceed to 
reply to the remarks of the honorable Sen- 
ator I will state that I was surprised yesterday 
to hear the honorable chairman of the Judiciary 
Committee say, in the discussion of this ques- 
tion, that this section was not one which in- 
dicted pains and penalties. He said that no 
case could be found, that no authority could 
be cited for that position. I did not interrupt 
him at the time, but I will say now, before I 
proceed to reply to the honorable Senator from 
Vest Virginia, that if the honorable Senator 
from Ilinois, who is chairman of the Judiciary 
Committee, had looked into the case ex parte 
Dorsey, reported in 7 Peters’s Alabama Re- 
ports, he would have found the whole doctrine 
explained. It was a case into which I had 
occasion to look many years ago. He there 
would have seen this whole doctrine of what 
pains and penalties are in a legislative act, or. 
in a constitutional prohibition. 

Without arguing that question I come back 
to my friend from West Virginia. He has not 
answered what I said. He only says that he 
means something in the future; he does not 
mean anything that has transpired. Now, sir, 
what does this provision mean? Does it not 
mean, is it not intended to apply, to that which 
has transpired? Are you going, and is that 
the object of your legislation, to provide for 
some, contingency in the future? Is it not 
apparent to everybody, does not everybody 
know that this is not a measure to have an 
operation in futuro, but itis a measure to have 
an operation in præsenti, to apply to existing 
cases? 

Then, sir, I return to my original suggestion, 
and I call upon my honorable friend from West 
Virginia, or anybody else, to assign a reason 
why itis that when a man is compelled to do 
an act, when he has no freedom of choice, he 
shall be punished for doing it. The proposed 
amendment ,only exempts from the conse- 
quences of this section those who have invol- 
untarily done these acts. And yet, sir, we here 
in the ger 1866, which has been illuminated 
by the fulminations which have come up from 
New England and the northern pulpits, the 
enlightenment which has been spread all over 
this continent, that an involuntary act, an act 
done against the will, contrary to the choice 
of the individual, is to be visited with highly 
penal consequences. That is your Christian- 
ity; that is your morality; that is your civili- 
zation; and on the floor of the Senate of the 
United States gentlemen who are known in the 
Christian world as rostrum monitors in behalf 
of what are called Christian principles, are 
found advocating such a doctrine. I say these 
things in no disrespect to the honorable Sen- 
ator from West Virginia. He knows that. 
But, sir, the spirit, the animus of the proposi- 
tion, is only the spirit, the animus that char- 
acterizes the entire legislation of Congress at 
the present time. 

Six years ago we were a happy, united peo- 
ple. No people on the face of the earth in so 
short a time had ever so rapidly increased in 
numbers and grown in power. From thirtcen 
feeble colonies we had grown to be thirty-odd 
great States. Our flag floated from ocean to 
ocean and from Lake to Gulf Upon every 
mountain-top that flag was planted, and in 
every valley anthems of praise to this glorious 
Union were sung. The burdens of Govern- 
ment were unfelt by the humblest and by the 


highest citizen. We were at peace among our- 
selves and at peace with all the world. In 
those days there were some exceptions. In 


certain quarters of the country the Sabbath was 
desecrated and the pulpit dishonored by talking 
of grievances which nobody experienced. A 
remedy was sought, and the great Republican 
party was brought into existence to remedy 
those evils. It came into existence. From 
1787 till 1860 we had advanced as no nation, 
as the history of the world will show, ever did 
advance. We were happy, prosperous, and | 
free. The party to which av honorable friend 
from West Virginia now attaches himself, and | 


to which in former years I believe he did not 


belong, was to remove some imagined evils. 
Jt came forward and triumphed, and what have 
been the fruits of its triumph? A dissevered 
Union; a war lasting for four long years; a 
public debt of $4,000,000,000 ; every household 
draped in mourning; and every eye bathed in 
tears. That is the consolation that they have. 
brought to us; that is the remedy they have 
afforded us. And yet, sir, in. the pride. of 
power and in the audacity of supposed supe- 
riority, they turn upon us, who have faithfully 
and consistently stood by the Union of these 
States, and we hear, hissing from their voice, 
as the words issued from the mouth of the ser- 

ent that uncoiled itself among the flowers of 
Eden, ‘‘copperhead,’’ ‘rebel sympathizer.’’ 

Mr. President, I have said. more than I in- 
tended to say; but before this constitutional 
amendment is finally disposed of I propose to 
discuss certain questions here. I know what 
will be said about it in certain presses of the 
country. I never read one of them under any 
circumstances, and do not care what they say ; 
but I know they will apply these epithets to 
me. But, sir, before this joint resolution is 
finally disposed of I propose to discuss certain 
questions. Iwill state the questions that I pro- 
pose to discuss, and gentlemen who take excep- 
tion to them may as well look up their author- 
ities. I say that whenever a government de 
facto is established, although there may be a 
government de jure, every person yielding obe- 
dience to the government de facto is excused, 
not to be punished for it; he is no traitor, and 
he is not liable to be hanged nor quartered. 
That is one question. I propose to discuss 
another question, without stating my opinion 

now with reference to it: whether any man in 
what was called the confederate States who 
acted under the authority and by compulsion 
of that government, can be visited with pun- 
ishment. My opinion of it may be inferred 
from the statement of the proposition; and let 
me say to my friends on the other side that if 
they propose to combat these principles, they 
had better be prepared with the authorities. 
The principle I have just mentioned is not only 
founded in law, but it is founded in the teach- 
ings of the fathers. 

‘Why, sir, you are drawing a great bill of 
indictment in this proposition against a whole 
community, indicting them all as criminals, 
rebels, and traitors. The thing is abhorrent 
to the instincts of humanity. What, sir, indict 
a whole community, simply because there is 
an imaginary line between them, as guilty of 
treason; that they are all traitors, ail crimi- 
nals. The thing is impossible. How would 
you feel, sir, how should I feel, if a gentleman 
south of the Potomac, that we believed to he 
a gentleman, should come and extend to us 
his hand? Would we not take it? Ifwe took 
it would we not take it as a gentleman? Ifwe 
believed that he was a traitor, that the crime 
of treason was upon his soul, the greatest crime 
known to the law, would we take his hand? 
Would you, sir? No, you would spurn it, 
and so would every honest man. 

I know that the sentiments that I entertain 
and the opinions I avow are unpopular; but 
what do I care about that? The office of a man 
intrusted with public position is as much to 
make public opinion as to be governed by it. 
If he discharges his office correctly and hon- 
estly, though for the moment the discharge of 
that duty may be unpopular, it will not be long 
before the public voice will say that he is right. 
The great difficulty in this whole case has been 
that there has been a clamor in one section of 
the country against asubdued and fallen foe, and 
itis popular to cry out for blood and vengeance, 
and legislation is being shaped in conformity 
to that demand of an excited public opinion. T 
choose to say, for one, I heed not the clamor. 
Let it come with the whirlwind’s power; let it 
come in the tornado’s blast; let it come in the 
earthquake’s shock; I stand unmoved amid 
the clamor. for blood and vengeance. JI heed 
it not. I will not listen to it. It is the voice of 
error; and it willnot be long before the Ameri- 


ean people, North and South, will awaken and 


listen to the voice of reason. This cry for blood 
and vengeance. cannot last forever. The eter- 
nal God, who sits above, whose essence is love, 
and whose chief attribute is mercy, says to all 
His creatures, whether in the open daylight or 
in the silent hours of the night, “ Be charitable; 
be merciful”? 

But, sir, let me make another remark in 
reference to this matter. It will be misinter- 
preted, I know. My motives will be misinter- 
preted. My position will be misinterpreted, 
No man will misinterpret it to my face. It ig 
this: recollect that south of the Potomac upon 
which your amendment is to operate there is 
a country extensive enough for more even than 
oneempire. Itisinhabited by millions of peo- 
ple. They are men who have honestly engaged 
in resisting your authority, as you have honestly 
maintained your authority. By the force of 
arms you have overcome them. They have 
yielded to that power against which they could 
notcontend. But, sir, there are hundreds and 
thousands and millions of women and children 
there who have had nothing to do in what you 
say was an unlawful resistance to your author- 
ity. You tax all those people. You do not 
allow them a voice upon this floor. They are 
unheard. They cannot say a word. They 
have no representation here. If the eternal 
God was to send an archangel from heaven to 
plead their cause I do not believe he would be 
heard in legislative halls, I say that with no 
disrespect to the Senate. Iam only speaking 
with reference to the spirit of the times. Your 
legislation affects that great class of people. 
Taxation without representation is abhorrent 
to every American mind. The denial of rep- 
resentation caused your fathers in revolution- 
ary times, feeble as they were, to appeal to the 
God of battles for the arbitrament of the con- 
test. And yet, sir, with all their lessons before 
us; with the illustrious example of George 
Washington; with the example of the noble 
men who signed the Declaration of Independ- 
ence, pledging their lives, their fortunes, and 
their sacred honor to maintain their declara- 
tion that taxation without representation was 
a principle to which no freeman could submit, 
you exclude from your halls of legislation 
eleven of the States of this Union, twenty-two 
Senators from this Chamber; and in their ab- 
sence you propose to pass and to submit to 
them a constitutional amendment. 

Mr. President, if they are not fit to be rep- 
resented here, are they in any sense fit to have 
such a proposition submitted to them? They 
are either in the Union or out of the Union. 
If they are in the Union, the Constitution says 
that every State shall be represented by two 
Senators upon this floor. They have elected 
their Senators ; they have presented themselves 
here; but you say they shall not be admitted; 
and yet in the face of your own act, and in 
violent inconsistency with your own act, you 
propose to submit to them a proposition to 
amend the Constitution of the United States. 
T ask you, sir, if they are not in a condition to 
be represented upon this floor, are they in a 
condition to have a proposition of this kind 
submitted to them? 

The only proposition that I have seen in 
Congress—I will not refer to the proceedings 
of the other House—which is consistent with 
congressional action is the proposition of a 
gentleman from Pennsylvania, from the city 
of Lancaster, by the name of THappuus STE- 
ves. He treats them as out of the Union, 
having no part or parcel in it, and he proposes 
to govern them as districts and sections of 
country subject to the authority of the United 
States, but not being part or parcel of it. 
While I think that proposition is perfectly un- 
tenable, yet viewing your legislation in the 
light in which I conceive it, I say he has inter- 
preted the whole theory of the system. Ihave 
no respect for him as a legislator, and do not 
know him as a man. 

Now, sir, is it possible that there are three 
men on the floor of this Senate who honestly 
believe that the people down South are all 
traitors? The law says that treason is the 


1866. 


THE CONGRESSIONAL GLOBE. 


2921 


highest crime that can be committed; but, sir, 
the instincts of your nature, acting respon- 
sively to the teachings of the law, tell you 
that those who have acted in obedience to a 
de facto government are not guilty of treason, 
and though it may be improper, though it may 
be imprudent—and I have been sometimes 
told by my friends that I do not always weigh 
my words—I now avow on the floor of the 
American Senate that you may arraign before 
a just court and an impartial jury as many of 
these southern gentlemen as you please who, 
after their States had seceded, yielded obedi- 
ence to the government de facto over them, 
and you never can convict them of having 
committed any crime. For twenty years Í 
have studied the law, and I have studied it 
that length of time with but little effect if I am 
not certain in the conclusion to which I have 
arrived. At the same time I may say, to pre- 
vent misrepresentation, and it is well known 
that while I have been opposed to the acts of 
the past Administration, and to many of the 
present, I never sympathized with the move- 
ment of these southern gentlemen. . 

. The time has gone by to apply to the Dem- 
ocratic party or myself the epithet of “ sym- 
pathizer with the rebellion.’ I state my opin- 
ions as I honestly entertain them; and when 
legal questions are presented, and not only 
legal questions but questions underlying the 
very science of government itself, which have 
been discussed by such great luminaries as 
Burke in the British Parliament, and by all the 
able writers upon international and municipal 
law, I may avow.a concurrence in their opin- 
ion without subjecting myselfto remarks preju- 
dicial, not to my loyalty—a word that I do not 
know the use of in a republican form of gov- 
ernment—but prejudicial to my devotion to the 
Constitution and the Government of the coun- 
try under which I was born and hope to dic. 

seek controversy with no man; I avoid none. 

The PRESIDENT pro tempore. The Sen- 
ator from Wisconsin asks that the question, 
when taken upon the amendment to the amend- 
ment, may be taken by yeas and nays. 

The yeas and nays were ordered. 

Mr. HOWARD. Iwish to make a single 
observation. 

Mr. JOHNSON. Ifthe honorable member 
propor’ to debate the question at any length 

-hope he will give way to a motion to adjourn. 

Mr. HOWARD. I do not propose to debate 
it at any length. 

Mr. FESSENDEN. 
short executive session. 

Mr. HOWARD. I shall be through in a 
moment, and then I shall be entirely willing 
to take the vote on this amendment. Indeed, 
Iwill not say a word if there be a possibility 
of taking a vote now on the amendments offered 
by the Senator from Wisconsin. 

Mr. FESSENDEN, and others. Let us vote 
on them now. 

Mr. HOWARD. If no other gentleman 
wishes to address the Senate upon those two 
amendments, and the Senate is ready to take 
a vote upon them, I shall not occupy any time 
of the Senate by remarks. 

Several Sexarors. Let us vote. 

Mr. HOWARD. Very well. 

The PRESIDENT protempore. IstheSen- 
ate ready for the question on the proposed 
amendment to the amendment? 

Mr. HOWARD. Are both the amendments 
offered by the Senator froni Wisconsin included 
in the motion? 

The PRESIDENT pro tempore. 
question can be taken at a time. 

Mr. JOHNSON. The question now is on 
the amendment proposing to insert the word 
t voluntarily,” as understand it. 

The PRESIDENT pro tempore. 
question. Í 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 39; as follows: 

7 EAS— Messrs. kalew, Cowan, Davis, Doolit- 
ee aiae Hendeks Johnson, Norton, Riddle, 
ad OP Re srs. “Anthony, Chandler, Clark, Con- 
ness, Cragin, Creswell, Edmunds, Fessenden, Foster, 


We ought to have a 


But one 


Thatis the 


Harris, Henderson, Howard, Howe, Kirkwood, Lane 
of Indiana, Lane of Kansas, Morgan, Morrill, Nye, 
Poland, Pomeroy, Ramsey, Sprague, Stewart, Sum- 
ner, Trumbull, Wade, Willey, Willams, and Wil- 


son—30. 

ABSENT—Messrs. Brown, Dixon, Grimes, McDou- 
gall, Nesmith, Sherman, Van Winkle, Wright, and 
Yates—9, 

So the amendment to the amendment was 
rejected. - 


Mr. DOOLITTLE. I now move the other 
amendment of which I gave notice, to insert 
after the word ‘‘thereof”’ in the thirty-ninth 
line the words ‘excepting those who have 
duly received pardon and amnesty under the 
Constitution and laws, and will take such oath 
as shall be required by law,” and on that I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HENDRICKS. I wish to inquire of 
the Senator from Wisconsin, what is the mean- 
ing of the last clause of his amendment? Does 
it contemplate the enactment of a law in the 
future prescribing some new oath, or does it 
refer to the oath which has been already taken 
in pursuance of the proclamation of the Presi- 


dent? 

Mr. DOOLITTLE. Perhaps that provision 
of the amendment is not necessary tothe idea, 
and I will omit that portion of it and let it 
stand simply as atest of the question whether 
those who have received pardon and amnesty 
shall be excepted from the effect of this amend- 
ment or not. 

Mr. HENDRICKS. I think that is in better 
shape. i 

Mr. KIRKWOOD. I should like to hear it 
read as modified. 

The Secretary. The words proposed to be 
inserted are, ‘‘ excepting those who have duly 
received pardon and amnesty under the Con- 
stitution and laws.” 

Mr. KIRKWOOD. I understand that will 
dispense with the taking of the test oath. Is 
that the Senator's intention? 

Mr. DOOLITTLE. No, sir; not at all. 

Mr. KIRKWOOD. The words requiring 
the taking of the test oath are stricken out. 

Mr. DOOLITTLE. The test oath is still 
the law of the land. This has no effect on that 


law. 

Mr. KIRKWOOD. This would override 
that if we adopt it. 

Mr. DOOLITTLE. Not at all. This simply 
excepts from the provision of the section those 
who have received pardon and amnesty. I 
maintain that where we have granted under the 
Constitution and laws pardon and amnesty we 
have no right, though we have the power, to 
put them under the disability again. 

Mr. HOWARD. Oneword. I desire toask 
the Senator from Wisconsin whether the par- 
don and amnesty of which he speaks extend 
so far as to remove the disability created by 
the confiscation act of 1862 against the holding 
of office under the United States. 

Mr. FESSENDEN. I desire to ask my 
friend from Michigan whether that would make 
any particle of difference. We all know that 
this proposition has no chance of succeeding 
in any shape. 

Mr. HOWARD. Notthe slightest; but the 
Senator from Wisconsin seeins to make a point 
on that question. 

Mr. FESSENDEN and others. Let usvote. 

Mr. WILLEY. I wish to ask a question of 
the Senator from Wisconsin. Suppose there 
are pardons, as there are likely to be a good 
many, between the time this amendment shall 
be propounded by Congress and the time it 
may be adopted by the Legislatures; what 
will be its application to pardons granted 
between this time and ihat? 

Mr. JOHNSON. It would apply. 

Mr. KIRKWOOD. I should like to hear 
the amendment read as it was first offered. 

The Secretary read the amendment as origi- 
nally offered by Mr. DOOLITTLE. 

Mr. JOHNSON. Does the honorable mem- 
ber from Wisconsin propose to exelude all 
those who may after the adoption of the con- 
stitutional amendment receive pardon? That 


it seems to me would be the effect as it now. 
stands. I move, therefore, to amend it by 
inserting the words ‘or shall receive.” . 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from Wisconsin is not 
amendable. The question is on the amend- 
ment of the Senator from Wisconsin to the 
amendment of the Senator from Michigan. 

P : ; : 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 82; as follows: 

YEAS—Messrs. Buckalew, Cowan, Davis, Doolit- 
tle, Guthrie, Hendricks, Johnson, Norton, Riddle, 
and Saulsbury—10. 

NAYS—Messrs. Anthony, Chandler, Clark, Con- 
ness, Cragin, Creswell, Edmunds, Fessenden, Foster, 
Grimes, Harris, Henderson, Howard, Howe, Kirk- 
wood, Lane of Indiana, Lane of Kansas, Morgan, 
Morrill, Nye, Poland, Pomeroy, Ramsey, Sprague, 
Stewart, Sumner, Trumbull, Van Winkle, Wade, 
Willey, Williams, and Wilson—32, 

ABSENT—Messrs. Brown, Dixon, McDougall, Nes- 
mith, Sherman, Wright, and Yates—7. 

So the amendment to the amendment was 
rejected. : - : 

The question recurring upon the amendment’ 
of Mr. Howarp, the yeas and nays were taken, 
with the following result: 


YEAS — Messrs. Anthony, Chandler, Clark, Con- 
ness, Cragin, Greswell, Edmunds, Fessenden, Poster, 
Grimes, Harris, Henderson, Howard, Howe, Kirk- 
wood, Lane of Indiana, Lane of Kansas, Morgan, 
Morrill, Nye, Poland, Pomeroy, Ramsey, Sprague, 
Stewart, Sumner, Trumbull, Van Winkle, Wade, 
Willey, Williams, and Wilson—32, . k 

NAYS—Messrs. Buckalew, Cowan, Davis, Doolit- 
tle, Guthrie, Hendricks, Johnson, Norton, Riddle, 
and Saulsbury—10. : 

ABSENT — Messrs, Brown, Dixon, MeDougall, 
Nesmith, Sherman, Wright, and Yates—7, 


So the amendment was agreed to. 

Mr. FESSENDEN. I suppose it is not 
intended to go further with this subject. this 
evening. I move that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tnurspay, May 31, 1866. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. O. B. Boynton. 
The Journal of yesterday was read and 
approved. 
NTER-STATE COMMUNICATION. 


On motion of Mr. WILSON, of Lowa, by 
unanimous consent, bill of the House No. 11, 
to facilitate commercial, postal, and military 
communication among the several States, with 
the amendments of the Senate thereto, was 
taken from the Speaker’s table. 

Mr. WILSON, of Iowa. I ask that the 
amendments of the Senate be concurred in. 

The amendments of the Senate were read, 
as follows: < 

First amendment: 

In the fourth line of the first section strike out the 
word “ connections.” 

Second amendment: 

At the end of the second section add as follows: 

Nor shall it be construed to authorize any railroad 
company to build any new road or connection with 
any other road without authority from the State in 
which said railroad or connection may be proposed. 

Third amendment: 

Suo. 2. And be it further enacted, That Congress may 
atany time alter, amend, or repeal this act. 

Mr. LE BLOND. Before the vote is taken 
upon these amendments of the Senate, I would 
like to inquire how they affect the bill. 

Mr. WILSON, of Iowa. The only amend- 
ments by. the Senate are in the nature of lim- 
itations upon the terms of the House bill as it 
went to the Senate. 

The amendments of the Senate were con- 
curred in. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the amendments of the Sen- 
ate were concurred in; aud also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ENROLLED BILLS SIGNED. 

Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled bills of the 
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following titles; when the Speaker signed the 
same: 

An act (S. No. 167) to incorporate the 
Women’s Hospital Association of the District 
of Columbia; and 

An act (S. No. 184) to define more clearly 
the jurisdiction and powers of the supreme 
court of the District of Columbia, and for 
other purposes. 

CONTESTED ELECTION, 


The SPEAKER laid before the House pa- 
pers in the contested-election case of Koontz 
vs. Coffroth; which were referred to the Com- 
mittee of Elections, and ordered to be printed. 


LEAVES OF ABSENCE, 


Mr. DAWES asked and obtained leave of 
absence for Mr. Rice, of Massachusetts, for 
one week, 


Mr. HUBBARD, of West Virginia, asked | 


and obtained indefinite leave of absence for 
Mr. LATHAM. 

Mr. JULIAN asked and obtained leave of 
absence for Mr. STILWELL for two weeks. 

“Mr. ANCONA asked and obtained leave of 
absence for Mr. Strouse for one week from 
to-morrow. 

The SPEAKER asked and obtained leave 
of absence for Mr. Hutsurp for two weeks, 
and Mr. Vax Hory, of New York, for one 
week. 


CLEVELAND AND MAHONING RAILROAD. 


Mr. GARFIELD demanded the regular or- 
der of business. 

The House accordingly resumed the consid- 
eration of House bill No. 537, to authorize the 
Cleveland and Mahoning Railroad Company, 
a corporation created and existing under the 
laws of the States of Ohio and Pennsylvania, 
to continue and construct the railroad of said 
company from the village of Youngstown, Ma- 
houing county, in said State of Ohio, to and 
into the said State of Pennsylvania, and thence 
by the most advantageous and practicable route 
to the city of Pittsburg in said State of Penn- 
sylvania, and to establish said road as a mili- 
tary, postal, and commercial railroad of the 
United States. 

The question was on ordering the bill to be 
engrossed and read a third time. 

Mr. GARFIELD. I move to amend this 
bill by adding the following: 


Sec. 9. And be it further enacted, Thatif any person 
shall willfully do, or cause to be done, any act or acts 
whatever whereby any building, structure, or other 
work, or any engine, car, or machine, or other prop- 
erty appertaining to the railroad so to be constructed 
shall be injured, impaired, destroyed, or stopped, 
the person or persons so offending shall be guilty of 
a misdemeanor, and, on conviction thereof by any 
court of competent jurisdiction, shail be punished 
by fine not less than $1,000 nor more than $5,000, or 
by imprisonment not less than one year nor more 
than five years, or both, at the discretion of the 
court, and shall also forfeit and pay to the parties 
aforesaid, their associates, successors, or assigns, 
double the amount of damages sustained by means 
of such offenses, to be recovered by the parties afore- 
said, with costs of suit, by action of debt or case. 

Src. 10. And be it further enacted, That if any suit 
or proceeding, cither in law or equity, or any crimi- 
nal prosecution, shall be commenced in any State 
court againstthe said Cleveland and Mahoning Com- 
pany, its successors or assigns, or any person author- 
ized or employed by said company, for any act done 
or omitted to be done in and about the construction 
and use of the railroad hereby authorized under and 
by virtue of this act, or to restrain, by injunction or 
otherwise, the construction, completion, or operation 
of the said railroad, or for any damages growing out 
of the use of the same, or construction thereof, and 
the defendant shall, at the time of entering his ap- 
pearance, or within thirty days thereafter, in such 
courts in said action or proceeding, file a petition, 
stating the facts and verified by affidavits, for the 
removal of the cause for the trial at the next circuit 
court of the United States to be holden in the district 
where such suit or prosecution is pending, and offer 
good and sufficient security for his filing in such cir- 
cuit court, on the first day of its next session, copies 
of the process and other proceedings against him in 
such State court, and also for his appearing in such 
circuit court, and entering special bail in the cause 
of proceeding, (if special bail was originally required 
therein,) it then shall be the duty of the State court 
to accept the security, and proceed no further in the 
cause or prosecution; and the bail that shall have 
been originally taken in such State court shall be 
discharged. And upon such copies being filed as 
aforesaid, in such circuit court of the United States, 
the cause or prosecution shall proceed therein in the 
samo manner asifit had been broughtinsuch circuit 


court, whatever may be the amount in dispute or the 
damage claimed, or whatever may be the citizenship 
of the parties, any law to the contrary notwithstand- 
ing. And any attachment of the goods or the estate 
of the defendant by original process from such State 
court shall hold tho goods and estate so attached to 
answer the final judgment, in the same manner as by 
the laws of such State they would have been holden 
to answer final judgment had it been rendered in the 


| court in which the suit or prosecution was com- 


menced; and from any final Judgment ‘rendered in 
any such suit or prosecution by such circuit courts, a 
writ of error shall lie to the Supréme Court of the 
United States, whatever may be the amount of snch 
judgment, any law to the contrary notwithstanding. 

Mr. LE BLOND. I do not propose to de- 
bate the amendments which have been offered 
by the gentleman from Ohio [Mr. Garrrsip] 
to this bill in detail. e brac 
novel features in congressional legislation. But 
I wish to make this suggestion to my colleague, 
{Mr. GARFIELD,] that inasmuch as there are 


The bill embraces many | 


many important features embraced in this bill . 


which in my judgment affect directly the rights 
of the States, I hope he will allow this bill to 
go to the Committee of the Whole, in order 
that it may be fully discussed and argued be- 
fore final action is taken on it. I hope that 
the gentleman will do that. 

There is another bill of a similar character, 
embracing the precise features of this bill, and 
in every essential feature it strikes down the 
right of domain in every State inthis Union. I 
do not propose to stand here as the advocate of 
the rights of the State of Pennsylvania, or the 
right of the State of Maryland, nor do I propose 
to set myself up as the special advocate of my 
own State ; but, sir, this bill involves principles 
which must affect every State in this Union. 
I do not believe that the time has yet arrived 
when this Congress is willing to declare that 
it possesses sovereign rights over every State 
in every particular of which the States have 
heretofore exercised exclusive control. 

Why, sir, my colleague told us yesterday that 
the bill now under consideration confers no 
corporate powers upon this corporation. 

Mr. GARFIELD. I did not say that. Isaid 
it conferred no powers beyond those already 
embraced in the charter of the company. 

Mr. LE BLOND. No corporate powers ex- 
cept in one particular, was his statement. Very 
well, sir; it being conceded that it does confer 
corporate rights in one particular, then, I ask, 
if Congress possesses the right to confer cor- 
porate powers in one particular, has it not the 
right to confer such powersin two particulars? 
And if it can confer corporate powers in two 
particulars, has it not the right to grant every 
essential power necessary to create an immense 
corporation, extending its vast power through- 
out the length and breadth of this Government? 
The bill confers the power to appropriate pri- 
vate property for the use of the company. It 
also confers power upon the company to com- 
pel the claimant of property taken who refuses 
to accept the amount tendered by the company 
in full satisfaction for his land taken by said 
company to seek redress in the Federal courts 
at a cost that denies justice. 

It does confer additional corporate powers 
beyond what is granted in the charter under 
which they were organized. In point of fact it 
creates the corporation. It takes it in its power- 
less condition, as admitted by my colleague, 
[Mr. GARFIELD,] and gives it vitality to act, 
which is, in point of fact, creating it. 

This bill strikes down the rights of the States. 
It is the entering wedge for the establishment 
of a principle that will enable its advocates to 
establish a centralized Government. Jadmon- 
ish members that, before giving their support 
to any of these propositions emanating from 
this committee which has transcended the 
powers conferred upon it in its creation, they 
should ponder well the results or they may 
assist In establishing a principle that will to- 
tally destroy the rights of every State of this 
Union. This committee was created a select 
committee on a military and postal railroad 
from Washington to New York, but are en- 
larging their powers and are trying to help out 
every road that has met with difficulty in their 
enterprise. 


If all that is claimed by my colleague [Mr, 
GARFIELD] relative to the intervention of the 
State authorities of Pennsylvania be true, still 
they have their legal rights aud can enforce 
them in the courts. They can carry on their 
road to completion without coming here for 
relief, 

Mr. GARFIELD. Mr. Speaker 

Mr. LE BLOND. If the gentleman will 
allow me a few moments longer 

Mr. GARFIELD. I have promised a por- 
tion of my time to several other gentlemen; 
and my colleague will please be as brief as 
possible. 

Mr. LE BLOND. I will. 

Now, Mr. Speaker, where does the gentle- 
man find any warrant for the exercise by Con- 
gress of the power to legislate in the manner 
provided for in this bill? He says that this 
road is to be used by the Government for postal 
and military purposes. It would seem as if 
he acknowledged that none of the ordinary 
powers of Congress are suflicient to warrant 
the enactment of such alaw as this; and hence, 
availing himself of the extensive use of the 
military power within the last five years, he 
throws into each one of these bills a provision 
reserving to the Government of the United 
States the power to use these roads for military 
and postal purposes as a justification for what 
he proposes to do. 

That reservation cannot confer the power. 
Our postal facilities are ample without it, and 
the power to establish post roads does not con- 
fer power to create railroad corporations with 
power to appropriate private property for their 
use and to override the State courts. Neither 
does the power to establish military roads con- 
fer this power. The war being over the neces- 
sity of military roads is over. 

Why, sir, never in the history of the Govern- 
ment until the present period was it imagined 
that the Congress of the United States had the 
power to establish railroads and wagon roads 
for military purposes, except when, in time of 
war, necessity requires that such roads should 
be built. In time of peace this power has 
never been exercised. It is a power granted 
simply for the purpose of enabling: the Gov- 
ernment tobuild military roads in time of war, 
when the States decline or neglect to exercise 
their power in this respect. But now, sir, it is 
proposed that this power shall be exercised in 
time of peace, for the purpose of benefiting 
private corporations. 

It is claimed by the advocates of this bill 
that the construction of this road is necessary 
to meet the wants of the public. Sir, I would 
ask the gentleman whether every road that is 
built throughout the length and breadth of the 
land is not a public necessity. But because a 
railroad is a public necessity does that confer 
upon Congress the constitutional power to 
establish it as a military road and override the 
right of the States to determine such matters 
for themselves? 

It is urged, as a further reason why we should 
exercise this extraordinary power, that the 
State of Pennsylvania is averse to the estab- 
lishment of these different roads. Suppose 
this be true; does the fact that Pennsylvania 
objects to the establishment of railroads in her 
State confer upon Congress the power to estab- 
lish suchroads? Sir, such power does not exist 
in this Congress, and whatever may be the pol- 
icy of the State of Pennsylvania it cannot con- 
fer the power. If it be exercised in this case, 
we shall establish a principle which will author- 
ize Congress to regulate all the internal con- 
cerns of the various States of the Union. 
This principle, carried to its logical conse- 
quences, would authorize Congress to control 
marriages, to control the appointment of guard- 
ians, administrators, &c., to regulate, ina word, 
all the local affairs of the respective States. 
For one, I protest against this system of usurp- 
ing the power of the States, and I ask mem- 
bers to consider well the effect of these two 
bills before they assist in establishing a prin- 
ciple so broad and dangerous in its character. 

My colleague having indulged me in my 
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remarks thus far, I will not trespass further 
upon his courtesy. 

Mr. GARFIELD. I now yield to the gen- 
tleman from Pennsylvania, [Mr. Scorrexp. | 

Mr. SCOFIELD. Mr. Speaker, I do not 
wish to raise any question as to the constitu- 
tional right of Congress to authorize companies 
to construct railroads. - Without having care- 
fally examined the subject, I am inclined to 
believe that we have this power; but I am 
opposed to this method of exercising it. The 
gentleman proposes to exercise that power in 
the same way that he complains Pennsylvania 
and other States have exercised it—to author- 
ize particular persons or a particular company 
by a mere power of vote. I believe that is his 
word as reported in the Globe; by the mere 
power of vote to authorize the favorites of Con- 
gress to construct a road in particular places. 
Now, the gentleman complains of Pennsylvania 
for doing that very thing, and yet he asks us to 
do it here. If we have the power, if the com- 
mittee has come to the conclusion that we have 
the power to control railroad franchises, let us 
exercise it in a way not inconsistent with the 
interests of the people. Let us pass a general 
law on the subject; do notauthorize our friends 
to establish a particular road or a particular 
track, but akoni. the American people to 
establish roads wherever they may see fit, where 
ever they think it will pay, or the public inter- 
est may require them. 

The gentleman says Pennsylvania would not 
give the privilege. Is not that some evidence 
it ought not to be granted? The gentleman 
says his own patriotic State of Ohio would not 
grant the privilege. Is not that someevidence 
it ought not to be granted? : 

Mr. GARFIELD. I said no such thing. I 
referred to the portion which lios in the State 
of Pennsylvania. The State of Ohio has 
granted the right to the portion in that State, 
and most of it has been built. 

Mr. SCOFIELD. The people of my State 
may have been wrong in refusing this; but the 
fact they have refused is some evidence to me 
that they were right.. If the gentleman wants 
to avoid the very difficulty, the very wrong 
rather, which he charges upon the State of 
Pennsylvania, let this committee bring in a bill 
which will authorize anybody to make a road 
anywhere. 

Mr. GARFIELD. I now yield five min- 
utes of time to the gentleman from Pittsburg, 
[Mr. MOORHEAD. | 

Mr. MOORHEAD. Mr. Speaker, I was 
somewhat astonished at the closing remark of 
my colleague, that the proper way would be for 
this committee to bring in a bill to authorize 
any company to make a road anywhere. Hav- 
ing been a Democrat a great many years, and 
my friend from Lancaster [Mr. SvEveEs ] think- 
ing my Democratic principles still stick to me, 
I have doubts about the authority of Congress. 
I think we have power to grant a remedy where 
roads running from one State to another, under 
charters granted by these respective States, are 
interfered with by either one of them from in- 
terested motives or through influences brought 
to bear in any particular way, to annul the grant. 
I think Congress has the right to step in and 
afford a remedy and confirm the rights to the 
people. That is the case here. The Pittsburg 
and Fort Wayne railroad passes through four 
different States. It has been chartered by the 
States of Pennsylvania, Indiana. Ohio, and 
Illinois. If any one of these States should 
interfere with that road, I think it would be 
proper for Congress to step in and say “ Hands 
off! This road shall be permitted to go on.” 
That is the case here. 

Here was a charter granted by the Legisla- 
inre of Ohio and a charter granted by the Le- 
gislature of Pennsylvania for the construction 
of these roads or this road. The Pennsylva- 
nia charter has been repealed after the Ohio 
portion of the road had been completed, or 
nearly so, and now the company very properly 
come to Congress, not to establish a new cor- 
poration, not to authorize a new road, but that 


these parties shall go on and build their road 
as was intended under the original charter. I 
feel it my duty to say that the constituency I 
have the honor to represent have never before 
been wrought up to so high a pitch of excite- 
ment as now on the subject of a free railroad 
law. They want the State of Pennsylvania to 
pass such a law. I have received the proceed- 
ings of meetings in Pittsburg and Beaver, and 
the people instruct their members in the Le- 
gislature to vote for a free railroad law. Why 
this great excitement about a free railroad 
law? It is because these companies chartered 
by different States have been interfered with. 
Jam sorry to say that the State of Pennsylvania 
has interfered with them, and the people are 
determined there shall be a free railroad law, 
so that companies may run in any direction. 

J think this bill is eminently proper, and I 
hope it will pass, as well as the one reported 
yesterday. 

Mr. GARFIELD. I yield to the gentleman 
from Pennsylvania, [Mr. O’ Nery. } 

Mr. O'NEILL. Mr. Speaker, I am sur- 
prised at a remark which fell from my col- 
league from the Pittsburg district, [Mr. Moor- 
HEAD.] I understood him to say that the State 
of Pennsylvania by her legislation had sought 
to interfere with the construction of railroads 
running into or through that State. Does the 
gentleman forget that Pennsylvania has given 
lime- and again the right of way to railroad 
companies incorporated by States adjoining 
her? Does he forget that she gave the New 
York and Erie railroad the right to run through 
a portion of the State even before her great 
line of railroad connecting Philadelphia and 
Pittsburg was finished, and before connecting 
her eastern and western borders or extending 
her communications with the West and North- 
west ? 

Mr. MOORHEAD. Ido not forget, either, 
that she has taken back that grant in violation 
of chartered rights. 

Mr. O'NEILL, J only wanted to show the 
House—— 

Mr. UPSON. Will the gentleman yield? 

Mr. O'NEILL. I decline to yield. I only 
wanted to show the House that the policy of 
Pennsylvania has been liberal in the extreme to 
her sister States. She also permitted the New 
York.and Erie railroad to run through her north- 
eastern corner, in Susquehanna county long 
before she finished her great line from the Del- 
aware to the Ohio, and granted the right of way 
to railroads of New York, or in the interests of 
New York, to run through the county of Erie. 
She has also dealt generously with the State of 
Maryland, having given her Northern Central 
road the right to run into her coalregions unim- 
peded. And my colleague from the Lancaster 
district [Mr. Stevens] complains because the 
House hesitates to incorporate a charter for the 
Connellsville railroad, an unfinished part of 
which isto run from that State into ours. Did not 
Pennsylvania permit the State of Maryland to 
build her railroad along the west bank of the 
Susquehanna in competition and rivalry with 
our roads? Sir, Pennsylvania has been ex- 
tremely liberal to her neighboring States, and 
intends to beso as long as they comply with the 
provisions of her enactments. 


But my friend from Ohio [Mr. GARFIELD] | 


stigmatizes as narrow and contracted this legis- 
lation of our State restricting railroads, pre- 
venting them from running through her terri- 
tory. Does he not remember that the States 
of Ohio and Pennsylvania fought together to 

revent the building of the Wheeling bridge? 


oes Ohio now, only because it suits her pres- | 


ent policy, wish to convince the House that she 
has never endeavored to prohibit the corpora- 
tions of other States from coming into com- 
petition with her own companies? The time is 
too recent when she wished to cherish her own 
railroads and to save them from the loss of 
trade which rivals might have carried off before 
her numerous lines were fully under way. I 
repeat it, all these privileges to which I have 
adverted were given by Pennsylvania to neigh- 


i less complete, the survey. 


: grounds, 


and not a mile 


i by any 


boring States long before she had completed 
her great lines of railroad. 

Now, to come tothe case before us. The 
Cleveland and Mahoning Railroad Company 
was chartered in the State of Ohio in 1848, with 
a provision that it should be organized within 
three years and completed within seven years 
from the date of its charter. The parties 
interested in the building of that road at that 
time, as I am led to believe from the provisions 
of a bill subsequently passed by the Ohio 
Legislature, did not even organize their com- 
pany. Hence in three years after the charter 
was granted, it expired by neglect, and had to 
be reénacted into existence; afterward these 
parties came to the Legislature of Pennsyl- 
vania, and in the year 1853 obtained an act of 
incorporation for their company in the precise 
words of the Ohio charter of 1848, with the 
privilege of extending the road into her ter- 
ritory. But the Pennsylvania act contained 
the same provision as was in the Ohio act of 
incorporation which required that the railroad 
company should be organized within three 
years andcompleted and finished within seven, 
as appears by the preamble to the Pennsyl- 
vania act of 1858. Now, tlie State of Penn- 
sylvania did not demand that that enactment 
should be repealed until fourteen years had 
elapsed since the original charter of the Cleve- 
land and Mahoning road had been granted in 
Ohio, and not foreleven years after the passage 
of her own act of 1853. 

Sir, there is a misapprehension in regard to 
this matter. The State of Pennsylvania by 
her constitution has the power to add to, alter, 
or amend her laws, provided no rights of indi- 
viduals are invaded. There is such a provis- 
ion in almost every charter and almost every 
act of the Legislature giving privileges or fran- 
chises to corporations, and it does not come 
with a good grace from the Representatives of 
a State to one of whose railroad companies 
powers and franchises have been given in per- 
fect faith to proclaim here that the Legislature 
of Pennsylvania would do a wrong or abridge 
aright, while that company has never as yet, 
at least beyond the soil of its own State, com- 
plied with any of the terms of its charter. 
“Mr. Speaker, if I had time to read the act 
of 1864 repealing the charter of this company, 
in which the reasons for the repeal are set 
forth, it would be seen that it never commenced 
to build its road in the State of Pennsylvania, 
and I believe did not even commence, much 
My impression is 
that other projects failing, and other connec- 
tions being impracticable, the road was deliber- 
ately stopped at the eastern line_of the State 
of Ohio, and the legislation of Pennsylvania 
entirely disregarded and set at defiance. To 
show the good feeling of her Legislature, during 
the very same session of 1853 an act was passed 
to deprive of certain privileges a county which 
promised a subscription to the Ohio company 
and had failed to pay it. The noble old Com- 
monwealth deals out even-handed justice to all, 
and will not let her own citizens, in the viola- 
tion of law and promises, escape her condem- 
nation. 

Now, I say, for good reasons the State of 
Pennsylvania repealed this charter. She had 
a right to repeal it. She did it upon sufficient 
and those grounds arc stated in the 
repealing act. The charter provided that cer- 
tain things should be done which had not been 
done; nota mile of the road had been built 
surveyed, and even now this 
company does not mean to build the road, as 
originally intended, through Lawrence county. 
It asks now to be allowed to get to Pittsburg 
route it chooses to adopt, so as to save 
The State of Pennsylvania did 
right to revoke this charter. No one can com- 
plain of it. It was done in open day. There 
is the law upon her statute-book, There are 
the reasons for it set forth. I rise here only 
to defend the course of the Commonwealth in 
this matter and to assert that she has a right 
to confer franchises upon such corporations as 


sixteen miles. 


2924 


THE CONGRESSIONAL GLOBE. 


May 8l, 


AEE 


she pléases and where she pleases. She has | 
the sole right, and I do not think that it is | 
within the power of Congress, on the pretense | 
of establishing military roads, or on any other 
pretense, to take that tight from her. 

Mr. GARFIELD. I yield now for a few 
moments to my colleague, [Mr. EGGLESTON. ] 

Mr. EGGLESTON. This is a question of 
vital importance to the western portion of this 
Union. Although the claims of the State of 
Pennsylvania and her State rights have been 
so ably argued by my distinguished friend from 
the city of Philadelphia, [Mr. O'NEILL, } yet I 
have failed to see the reason why we should sit 
here as the representatives of the people of the 
entire country and say that the State of Penn- 
sylvania shall set up her puny arm and tell us 
of the West that our produce cannot pass 
through that State without paying tribute to 
her as she has done in former days. 

Sir, if State lines are to be recognized in 
reference to the transit of property and per- 
sons and say that when you arrive at particu- 
lar points where one State connects with an- 
other you shall not pass over it without stop- 
ping and paying tribute, as was the case a few 
years ago in Pennsylvania, I say it is time 
for this Congress to take the matter into their 
own hands and obliterate State lines entirely, 
so far as commerce is concerned, and give us 
free trade. 

Why, sir, I remember the action of the State 
of Pennsylvania some eight or ten years ago, 
when they erected pea-nut stands at Erie and 
told us that we must ship our property there to 
accommodate a few persons. And yet we find 
advocates here for the State rights of Pennsyl- 
vania in thus obstructing the comnierce of the 
West. 

I say that to us of the West it is important 
that we stand firm upon this question. We 
should stand together and hold that the com- 
merce of the country should go free from one 
State to another and through all of the States ; 
and I hope we shall get such a vote upon this 
question that we will settle it now and for- 
ever, thatthe West has an interest in the means 
of transit as well as the States through which 
the roads pass. 

Mr. GARFIELD. I yield now for five min- 
utes to the gentleman from Pennsylvania, [Mr. 
Corrrorn. ] ; 

Mr. COFFROTH. Mr. Speaker, I would 
hesitate as long as any other member of the 
House before I would take away a right guar- 
antied to any State. The history of the legis- 
lation of Pennsylvania on railroads is such that 
the interests of the people require the passage 
of this bill. The Pittsburg and Connellsville 
railroad was chartered some years ago, anda 
great part of it had been put under contract 
when the Pennsylvania Legislature repealed 
the charter of the company and thus prevented 
the road from a speedy completion. Now, 
sir, after such conduct, what can we expect 
from the Pennsylvania Legislature? It appears 
to me, judging from its legislation, to be held 
in the socket, or kept under the influence of 
the eastern portion of the State. We have 
appealed in vain to the Legislature of Pennsyl- 
yania to respect the railroad interest of the 
southwestern portion of the State, and all 
our appeals have been spurned and refused. 

It is true that our people are in favor of a 
general railroad bill. But they are especially 
in favor of the passage of this bill by Congress, 
and the construction of the Pittsburg and Con- | 
nelisville railroad, which passes through the 
richest mineral regions of our State. 

My friend from Ohio [Mr. Le Bioxp] asks, | 
what is the necessity for this now in a time of 
peace? Sir, now is the time to secure the con- 
struction of this road. If it had been made 
before the late war began millions and mil- 
lions of dollars would have been saved to this 
country. It would have paid itself ten times 
over in transporting for the Government sol- 
diers, arms, and ammunition from the West to 
the seat of war. Iam therefore in favor of the | 
passage of this bill. It is not destroying the | 


rights of any parties, but I believe it is only 
doing justice to the great Northwest and the 
western and southern parts of Pennsylvania. 
Their interests demand it, and they appeal to 
Congress to pass this bill that they may be 
protected from the monopoly that now rules 
the Legislature of Pennsylvania. 

Mr. WILSON, of Iowa. I noticed, when 
the amendment was read which the gentleman 
from Ohio [Mr. GARFIELD] moved to this bill 
this morning, that there is one section of it 
which declares that certain acts done toward 
this company shall be deemed misdemeanors 
and punished in a certain manner. The low- 
est punishment when by a fine is $1,000, and 
when by imprisonment the shortest term is 
for one year. 

Now, I would suggest to the gentleman from 
Ohio [Mr. GARFIELD] either to withdraw that 
section entirely or to modify it. It seems to 
me that the penalty therein provided is too 
severe for many acts which may be done toward 
the -property of this railway company. And 
in addition to that I would suggest that this 
legislation, even if it shall pass Congress, 
receive the approval of the Executive, and 
become a law, will doubtless be brought into 
the courts for adjudication. Doubtless the 
State of Pennsylvania will resist, and this 
matter will go into the courts before anything 
can be done under this bill. 

The decisions of the State courts may yet be 
such that this company will receive all the pro- 
tection necessary from State legislation. Now, 
it seems to me that it would be better, and per- 
haps strengthen the bill, if that section were 
omitted altogether. 

Mr. GARFIELD. Iam willing to adopt the 
suggestion of the gentleman from Iowa, [Mr. 
Witson, } and withdraw the first of the two sec- 
tions which I offered as an amendment. 
other section is one merely authorizing appeals 
in suits, and is precisely the section adopted 
in the Connellsville railroad bill. 

The first section of the amendment of Mr. 
GARFIELD was accordingly withdrawn. 

Mr. SCOFIELD. I desire to ask the gen- 
tleman to allow me alittle time to reply to those 


gentlemen who have spoken particularly of the | 


illiberality of the people of my district. 

Mr. GARFIELD. I must decline. I will 
take it for granted, if the gentleman pleases, 
that the people of his district are the most lib- 
eral people in the whole country. 

Mr. SCOFIELD. Ido not thank the gen- 
tleman for giving the floor to three different 
persons to assail the people of my district,:and 
then say that he will take it for granted that the 
assault was uncalled for. I hope, if it is the 
intention that no one shall speak upon this bill 
except those who are pledged to these pet cor- 
porations, that the previous question will not 
be sustained, 

Mr. GARFIELD. I yielded to the gentle- 
man from Pennsylvania [Mr. SCOFIELD] and 
tohiscolleague, [Mr. O’ NEILL. ] Ihave yielded 
no more time to the other side. 

Mr. SCOFIELD. The gentleman said that 
if he had known that I would have spoken 
against the bill he would not have yielded to 
me. 

Mr. GARFIELD. When did I say that? 

Mr. SCOFIELD. I heard the gentleman 
make the remark to members around him. 
They asked him why he yielded to me, and he 
said he thought J was in favor of the bill, or he 
would not have yielded to me. 

Mr. GARFIELD. The gentleman certainly 
misunderstood me. 

Mr. SCOFIELD. No, sir; I think not. 

Mr. GARFIELD. There is one point which 
has been urged by the gentleman from Phila- 
delphia, [Mr. O Ner, | which I must notice 
before I ask action on this bill. He says there 
was a, Clause in the charter of this company 
requiring that the work should be begun on 
the road within three years and completed 
within seven years. I wish to inform the gen- 
tleman and the House that there was no such 
provision in the charter. 


The: 


Mr. O'NEILL. Let me suggest to the gen- 
tleman that if he will send to the Library for 
the Acts of the Ohio Legislature of 1848 he 
will find that provision. The preamble to the 
act of the Pennsylvania Legislature of 1864 
recites the fact as I have stated it. The limita- 
tion may, perhaps, have been in some general 
railroad law of the State of Ohio, and hence 
the statement in the preamble. 

Mr. GARFIELD. I have the volume in my 
hand.’ I have here on my desk every law of 
Ohio and Pennsylvania on this subject, and I 
am responsible for the accuracy of every state- 
ment that I make. In 1848 a charter was 
granted by the Legislature of Ohio to the 
Mahoning Railroad Company: That company 
did not comply with the terms of their charter 
within three years, and in 1851 the charter 
was renewed with no limitation of time in the 
charter itself. But there was on the statute- 
book of Ohio a general corporation law, one 
section of which I will read: 

“Tf any railroad company shall not be organized 
within three years from the passage of the special act 
incorporating the same, and not less than ten miles 
of such road shall be completed sufficiently for use 
within seven years from the same date, then the act 
creating the same shall be void.” 

That is the only limitation of time imposed 
upon this company by the laws of Ohio. 

Now, sir, in 1853, after the road had been 
commenced, the Legislature of Pennsylvania 
reénacted, word for word, in express terms, the 
charter of the State of Ohio of 1851, without 
adding any limitation of time other than that 
embraced in the Ohio law. Now, what was 
that limitation? Why, that the work should 
be begun on the Cleveland and Mahoning rail- 
road within three years, and that ten miles 
should be completed within seven years. Be- 
fore the seven years had elapsed fifty miles of 
road had been completed, and seventy miles 
are nowcompleted. Thewholeroad had been 
surveyed, the construction contracts were being 
made, and all the money had been raised for- 
completing the road when this act of repeal 
was passed by the Pennsylvania Legislature. 
The facts are fully set forth in the preamble of 
the pending bill. 

The gentleman from Pennsylvania has said 
that the legislation of his State has been lib- 
eral. I grant that up to a certain time it was 
very liberal. But within the last eight or ten 
years a marked change has come over the spirit 
of its railroad legislation. The gentleman 
says that Ohio was in fault in reference to the 
Wheeling bridge case. I remind the gentle- 
man that Congress rebuked the State of Ohio 
and the State of Pennsylvania for their narrow 
and illiberal policy in reference to the Wheel- 
ing bridge, and made that bridge, under the 
authority of an act of Congress, part of a 
national, military, and postal road. Jam very 
glad that my State received such a merited 
rebuke when it attempted an illiberal policy 
that would shut up the great avenues of trade 
between and among the States ; and I am very 
glad also that Pennsylvania shared in the re- 
buke, and that a great highway is now open by 
the authority of Congress. I ask that, in the 
same spirit, this Congress, now appealed to by 
this corporation, which is trying to open this 
greatand important highway between the West 
and the Atlantie coast, shall also throw the 
ægis of its protection over those men whose 
money was raised and whose labor has been 
expended until the work is so nearly completed 
that eighteen months will see the whole line 
finished. 

I wish to inform the House that an ex-Gov- 
ernor of my State, who was one of the corpo- 
rators of this company, went to the Legislature 
of Pennsylvania this last winter and asked that 
they should reinstate the company in its rights 
to complete the road. The committee on rail- 
roads of the Pennsylvania Legislature referred 
him to a railroad president, not a member of 
the Legislature, to ascertain whether that com- 
pany could have its charter restored. And when 
he appealed to that railroad president. 

Mr. ONEILL. Mr. Speaker, I want to say 
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one word. The same ex-Governor of Ohio, 
not the Governor at that time, I think in 1853, 
came to the Legislature of the State of Penn- 
sylvania and begged through this act upon the 
faith that the road should be built into the 
State of Pennsylvania according to the provis- 
ion of the Ohio charter. 

Mr. GARFIELD. Iam informed that the 
Governor was told by the railroad president 
that the charter might be restored if he would 
run the Ohio road so as to connect with the 
Pennsylvania Central road some fifty or sixty 
miles east of the city of Pittsburg, and thus 
turn the tide of travel into that channel. He 
could not accept justice on such a condition, 
and so abandoned any attempt to obtain a res- 
toration of the company’s rights from the Penn- 
sylvania Legislature, and now they appeal to 
this body to take that important work under 
national protection and allow the road to be 
completed. 

The bill provides that the rights of the com- 
pany shall be guarantied to them by the Con- 
gress of the United States, and in case litiga- 
tion shall arise they shall have access to the 
courts of the United States. 

I hope to be able on a future day—when the 
general national railroad bill, which I had the 
honor to introduce a few weeks ago, comes up 
for discussion—-to go into the whole question of 
commerce amiong the States as I have not the 
time to do now. l 

I believe the time has come when the Gen- 
eral Government must use the authority clearly 
vested in it by the Constitution ‘‘to regulate 
commerce among the States,’’ and not allow 
States and close corporations to block that 
free commercial intercourse which is the life 
of industry and vitality necessary to the growth 
and harmony ofthe Union. In order that the 
House may understand the spirit and policy 
of the Pennsylvania Legislature on this subject 
I append the opinion of Justice Grier, of the 
Supreme Court, on the repeal of the Pittsburg 
and Connellsville Railroad Company’s charter. 

His Honor Judge McCandless, in the United 
States circuit court, read the following opinion 
of Judge Grier in the case of the Mayor, &c., 
of Baltimore vs. The Connellsville and South- 
ern Pennsylvania railroad. The case was 
argued at Williamsport on the 20th of June 
last by B. H. Latrobe, Esq., and Hon. Rev- 
erdy Johnson on the part of the city of Balti- 
more, and Judge Walter H. Lowrie and G. P. 
Hamilton, Esq., for the Southern Pennsylvania 
railroad. 

Opinion of the Court. 


The single question for decision in this case is cor- 
rectly stated in the argument of the learned counsel 
for the respondent, as follows: 

The charter of the Pittsburg and . Connellsville 
Railroad Company contains the following provision, 
namely: ‘If said company shall at any time misuse 
or abuse any of the privileges_herein granted, the 
Legislature may resume all and singular the rights 
and privileges hereby granted to such corporation.” 

Under this clause the Legislature, by an act passed 
in 1864, revoked and resumed all and singular the 
rights and privileges granted to said company, so far 
as the same authorized it to construct any line or 
lines of railway southwardly or castwardly from 
Connellsville. | ae 

Is this repealing act repugnant to the Constitution 
ofthe United States on the ground thatitimpairs the 
obligation of the contract between the State and the 
company? 

The objections made on the argument to the form 
of the pleadings and the right of the complainant to 
have the remedy sought in his bill will be found over- 
ruled in a similar case by the Supreme Court. We 
refer to the case of Dodge ve. Wolsey, 18 Howard, 
336. In that case the complainant was a stockholder 
in the corporation, whose interests were likely to be 
injuriously affected by the State legislation, ifitshould 
be carried into effect. In this case the complainant 
is acreditor, who, on the faith of legislative acts grant- 
ing certain franchises and privileges to the Pittsburg 
and Connelisville Railroad Company, has advanced 
large sums of money, which have been expended in 
constructing theirroad. If that corporation submit 
to this act of the Logislature, divesting them of the 
most valuable part of their franchises, the security 
and rights of the complainant would be materially 
injured. The billis in the nature of a bill guia temet, 
and the complainant has aright to the remedy sought, 
if the court should be of opinion that the act of 1864 
impairs the obligation of the original contract or act 
of incorporation granted to the Connellsville Rail- 
road Company. . at 

The only question, then, is as to the validity of this 
act, The act repeating the franchises of the corpo- 
ration, or material part, and transferring its fran- 
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chises and property to another corporation without 
its consent, impairs the obligation of the original 
contract, is not and cannot be denied. Nor is it 
denied that an act granting corporate privileges to 
a body of men who have proceeded on the faith of it 
to subscribe stock and borrow money, and expend it 
in the construction of a valuable public improve- 
ment, is a contract, and that it is not in the power 
of either party to it to repudiate or annul it without 
the consent of the other. 

_ The State claims no sovereign power to repudiate 
its contracts or defraud its citizens, and the Constitu- 
tion delegates no such power to the Legislature. 

If in the act of incorporation the Legislature retains 
the absolute and unconditional power of revocation 
for any or no reasons; if it be so written in the bond, 
the party accepting a franchise on such conditions 
eannot complain if it be arbitrarily revoked; orif this 
contract be that this Legislature may repeal the act 
whenever in its opinion the corporation has misused 
or abused its privileges, then the contract constitutes 
the Legislature the arbiter and judge of the existence 
of that fact. 

But the case before us comes within another eate- 
gory. The contract docs not give an unconditional 
right to the Legislature to repudiate its contract. 
Nor is the Legislature constituted the tribunal to 
adjudge the question of fact as to the misuse or 
abuse. Moreover the case before us admits that the 
condition of facts upon which the Legislature is au- 
thorized to repeal the act does not exist. It admits 
that the corporation has neithef "misused or abused 
its privileges.” A charter may be vacated by the 
deerce of a judicial tribunal, in a proper proceeding 
for that purpose, without any such reservation in the 
act. Then both parties are heard and the verdict of 
a jury on the facts can be obtained, which concludes 
the question. But the Legislature possesses no judi- 
cial authority under the constitution, and has no 
established course of proceedings in the exercise of 
such power. 

The party who is injured by its action isnot heard. 
The reasons usually alleged in the preamble to such 
acts are the meresuggestions of someinterested party, 
seeking to speculate at the expense of others. Pro- 
fessional solicitors who infest the lobby are ever 
ready for a sufficient consideration to impose on the 
good nature of honest but often careless legislators 
by the suggestion of any necessary falsehood. 

If any one should feel curious as to the method 
used by agents of corporations to obtain such legis- 
lative acts as may be desirable, they will find them 
fully exposed in the opinion of the Supreme Court, 
delivered in the casc of Marshall vs. Baltimore and 
Ohio Railroad Company, 16 Howard, 333. 

We do not intend even to insinuate that any such 
secretservices by “skillful and unscrupulous agents,” 
* stimulated to active partisanship by the strong lure 
of high profits,” to use “ most efficient means” to get 
the vote “of the careless mass of legislators” have 
been used in this case. But, we do say that the re- 
citals in the preamble to this act exhibit a labored 
attempt to justify a more than doubtful exercise of 
power by an array of reasons which, even if true in 
fact, might be demurred in law as insufficient. 

„The act does not contemplate the exercise of the 
right of eminent domain by which the property of 
individuals or corporations may be taken for some 
public use on making ample compensation. Its ob- 
ject is to transfer the franchises and property of one 
corporation, anxious by every means in its power to 
complete avaluable public improvement, to another 
whose interest it is not to complete the road, and who 
are not required to do so at any time in this or the 
next century. Where in a case like the present the 
Legislature are asked to take the property of one 
corporation and give it up to another, on the ground 
that onc has misused or abused its privileges, the just 
and proper mode would be to pass arcsolution order- 
ing the Attorney General to institute the proper legal 
proceedings to ascertain the factof misuse or abuse.” 

fsuch issue be found true, then that the charter be 
revoked or resumed. We do not say that without 
such judicial proceeding ascertaining the existence 
or condition in which the right of repeal is reserved, 
the act is absolutely void; but we do say that in all 
such cases the party injured, if he denies the exist- 
ence of such “misuse or abuse,” has a right to be 
heard, and to have that question tried before he shall 
surrender his property or his franchise. We do not 
think it necessary to notice the numerous and con- 
flicting cases which have been brought to our notice 
by the learned counsel. 

In the case of the Eric and Northeast Railroad vs. 
Casey, 26 Pennsylvania and 1 Grant, the court found, 
after a full hearing of the parties, that the fact of 
“misuse or abuse” did exist, and therefore the act 
was not void. 

It cannot, therefore, be any precedent for a case 
which admits that such facts do not exist. The prin- 
ciples of law, so far as they affect this case, are very 
elearly and tersely stated by Chief Justice Lewis, in 
his opinion to be found in 1 Grant, 275, with a review 
of the cases and a proper appreciation of that from 

owa. 

The sum of the whole matter is this: 

1. The complainant has shown a proper case forthe 
interference of the court in his favor. 

2, That the act complained of is unconstitutional 
and yoid under the admissions of the case. 

8. The complainant is entitled to the decree of the 
court on the pleadings as they stand. _ , 

4. That the defendants haveleaveto withdraw their 
demurrer and answer over; and if they shall so re- 

uest, an issue will be ordered to try whether the 
Pittsburg and Connellsville railroad have misused 
or abused their charter. 

Tam authorized tosay my brother McCandless fully 
concurs in this opinion. i 

Bill dismissed to the Governor, as his acts can do 
neither harm nor good to either party; Respondents 


have thirty days to file answer and request issue. If 
not done in that time final decree according to the 
prayer of the bill. Per curiam: 

R. C. GRIER. 


I now call for the previous question. 

Mr. RANDALL, of Pennsylvania. I ask 
the gentleman to let mé say a few words on 
this bill. 

Mr. GARFIELD. T decline to yield. 

The House divided; and there were—ayes 
49, noes 32; no quorum voting. 

Mr. MOORHEAD demanded tellers. 

Tellers were ordered ; and Messrs. GARFIELD, 
and RANDALL of Pennsylvania, were appointed. 

The House divided; and the tellers reported 
—ayes 59, noes 34. f 

So the previous question was seconded, 

Mr. ANCONA demanded the yeas and nays 
on ordering the main question. 

The yeas and nays were not ordered. 

The main question was then ordered. 

The question recurred on the amendment. 

Mr. FINCK demanded the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was agreed to. 


The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time. 

Mr. GARFIELD demanded the previous 
question on the passage of the bill. ; 

The previous question was seconded and 
the main question ordered. 

Mr. LE BLOND demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the alfirmative—yeas 77, nays 41, not voting, 
65; as follows: 


YEAS— Messrs. Allison, Ames, Delos R. Ashley, 
James M. Ashley, Baker, Banks, Baxter, Beaman, 
Bidwell, Bingham, Bromwell, Buckland, Reader W. 
Clarke, Sidney Clarke, Cobb, Coffroth, Conkling, 
Cook, Davis, Delano, Dodge, Driggs, Dumont, Eck- 
ley, Mgeleston, Eliot, Farnsworth, Farquhar, Ferry, 
Garfield, Hale, Abner C. Harding, Hart, Henderson, 
Higby, Demas Hubbard, John H. Hubbard, James 
R. Hubbell, James Humphrey, Ingersoll, Jenckes, 
Julian, Kelso, Ketcham, Kuykendall, Laflin, Georgo 
V. Lawrence, William Lawrence, Loan, Longyear, 
Lynch, Marston, McClurg, McRuer, Moorhead,’ 
Moulton, Paine, Perham, Price, Raymond, Rollins, 
Sawyer, Schenck, Shellabarger, Sloan, Spalding, 
Starr, Stevens, ‘Trowbridge, Upson, Van Aernam, 
Henry D. Washburn, Welker, Wentworth, Whaley, 
Williams, and James F. Wilson—77. ; 

NAYS—Messrs. Ancona, Baldwin, Blaine, Bran- 
degee, Chanler, Darling, Dawes, Defrees, Deming, 
Finck, Glossbrenner, Harris, Chester D. Hubbard, 
Edwin N. Hubbell, James M. Humphrey, Johnson, 
Kelley, Kerr, Le Blond, Marvin, MeCullough, Mer- 
eur, Miller, Morris, Myers, Newell, Niblack, Nichol- 
son, O'Neil, Orth, Samucl J. Randall, Ross, Scofield, 
Sitgreaves, Strouse, Thayer, Thornton, Trimble, 
Wiliam B. Washburn, Windom, and Wright—4l. 

NOT VOTING—Messrs. Alley, Anderson, Barker, 
Benjamin, Bergen, Blow, Boutwell, Boyer, Broom- 
all, Bundy, Cullom, Culver, Dawson, Denison, Dixon, 
Donnelly, Eldridge, Goodyear, Grider, Grinnell, 
Griswold, Aaron Harding, Hayes, Hill, Hogan, 
Holmes, Hooper, Hotchkiss, Asahel W. Hubbard, , 
Hulburd, Jones, Kasson, Latham, Marshall, Me- 
Indoe. MeKee, Morrill, Nocll, Patterson, Phelps, 
Pike, Plants, Pomeroy, Radford, William H. Ran- 
dali, Alexander H. Rice, John H., Rice, Ritter, Rog- 
ers, Rousseau, Shanklin, Smith, Stilwell, Taber, Tay- 
lor, Francis Thomas, John L. Thomas, Burt Van 
Horn, Robert T. Van Horn; Ward, Warner, Elihu B. 
Washburne, Stephen F. Wilson, Winfield, and Wood- 
bridge—65, 

So the bill was passed. 

During the vote, 

Mr. JOHNSON stated that his long absence 
was occasioned by sickness. ae . 

Mr. WRIGHT. I think this bill is an inva- 
sion of the rights of the States, and Ivote ‘‘no.”’ 
I will state, also, that my colleague, Mr. Roc- 
ERS, is absent; if he were present he would 
vote “fno.” 

The result having been announced as above 
recorded, , 

Mr. GARFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
onthe table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 


The SPEAKER. The morning hour having 
expired, the next business in order is the con- 
sideration of House bill No. 450, to reduce and 
establish the pay of the officers and to regulate 
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the pay of the soldiers of the armies of the 
United States, upon which the gentleman from 
Pennsylvania [Mr. Tuayver] has the floor. 

Mr. SCHENCK. I would suggest whether 
there is not some business on the Speaker’s 
table that might as well be disposed of. 

Mr. THAYER. With the understanding that 
I shall be entitled to my time I have no objec- 
tion to proceeding to other business. ` 

Mr. SCHENCK. I move that the House 
proceed to the consideration of the business 
on the Speaker’s table. 

The motion was agreed to. 


POSTAL LAWS. 


The first business on the Speaker's table 
was House bill No. 281, to amend the postal 
laws, returned from the Senate with amend- 
ments. The bill, with the amendments, was 
referred to the Committee on the Post Office 
and Post Roads. 

NITRO-GLYCERINE. 

The next bill on the Speaker’s table was 
Senate bill No, 818, to regulate the transpor- 
tation of nitro-glycerine and glynoin oil; which 
was read a first and second time, and referred 
to the Committee on Commerce. 


COMMODORE THOMAS TURNER. 


The next business on the Speaker’s table 
was Senate bill No. 251, in relation to Com- 
modore Turner; which was read a first and 
second time, and referred to the Committee on 
Naval Affairs. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. McDonatp, its Chief Clerk, informing the 
House that the Senate had agreed to the report 
of the committee of conference on the disagree- 
ing votes of the two Houses on the bill of the 
House (No. 363) supplementary to the several 
acts in relation to pensions. 

The message further announced that the 
Senate insisted upon its amendment to the bill 
of the House (No. 459,) granting a pension to 
Anna D. Ward, asked for a committee of con- 
ference on the disagreeing votes of the two 
Houses thereon, and had appointed Messrs. 
Lave of Indiana, EDMUNDS, and GUTHRIE man- 
agers on its part. 

Also, that the Senate had passed a joint res- 
olution of the House (No. 142,) authorizing the 
Postmaster General to pay additional salary to 
letter carriers in San Francisco. 

Also, that the Senate had passed a joint res- 
olution manifesting the respect of Congress to 
the memory of the late Lieutenant General 
Winfield Scott, in which he was directed to 
request the concurrence of the House. 


FRESH-WATER BASIN FOR IRON-CLADS. 


The next business on the Speaker's table 
was Senate joint resolution No. 92, authorizing 
the appointment of examiners to examine a 
site for a fresh-water basin for iron-clad ves- 
sels of the United States Navy; which was 
read a first and second time. 

Mr. LYNCH. I ask for the immediate con- 
sideration of this joint resolution. 

The joint resolution was read in full. It 
authorizes an examination fora site for a fresh- 
water basin for iron-clad vessels near Portland, 
Maine. 

Mr. LYNCH. I move the previous question 
on the joint resolution. 

Mr. LEBLOND. I would like to move a 
reference of this joint resolution to the appro- 
priate committee. Itis too limited, Ithink, in 
confining the examination to Portland, Maine. 
Tt may be thought proper to go further. I hope 
the resolution will take the usual course and 
be referred. 

Mr. LYNCH. This is a proposition to ex- 
amine a site. I understand an officer of the 
Navy near that station will be detailed for that 
purpose. The object is simply for the Secre- 
tary of the Navy to get information and report 
it back to the House for final action. It is 
simply a matter of inquiry, and I see no reason 
why it should go to the Naval Committee. 

Mr. LE BLOND. The gentleman’s remarks 


show the necessity of its reference. Ifanaval 
officer at that station is simply to report upon 


the utility of a basin of that character at that | 


point it can certainly have but little weight in 
the subsequent action of this House. If such 
aplaceis necessary perhaps a committee should 
be appointed to examine and determine where 
isthe most feasible locality. I hope, therefore, 
that it will be referred. 

Mr. LYNCH. This is simply a matter of 
examination and inquiry, which will probably 
take a day. I do not see any necessity of hav- 
ing the resolution referred to the Naval Com- 
mittee after having passed the Senate. 

Mr. WRIGHT. Iwould ask the gentleman 
from Maine to allow me afew moments. I wish 
to offer an amendment. It is of great impor- 
tance to the country that we have a site for a 
navy-yard capable of affording the means of 
taking the best care of our iron-clads. I would 
like to amend the resolution simply by adding 
‘Cand also the Hudson river at Tappan bay.” 
There is a splendid site there, and there is a 
natural flow of fresh water from the Palisades. 
It is able to accommodate vessels having the 
greatest draught of water in the United States. 
The amendment can do no harm if the gentle- 
man is really in earnest. 

Mr. LYNCH. Ido not propose to go into 
the merits of this resolution at all, for I know 
nothing of it, and if the gentleman will bring 
in a resolution asking for the examination of 
a site there, I will vote for it cheerfully; but 
I do not propose to give way for any amend- 
ment to this resolution. 
vious question. 

The question was put upon seconding the 
demand for the previous question ; and there 
were—ayes 85, noes 19; no quorum voting. 

The SPEAKER ordered tellers; and ap- 
pointed Messrs. Lyncu and Le BLOND. 

The House divided; and the tellers reported 
—ayes fifty-nine, noes not counted. 

So the previous question was seconded. 


The main question was then ordered to be put. ; 
The joint resolution was ordered toa third 


reading; and it was accordingly read the third 
time and passed. 

Mr. LYNCH moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by Mr. Cooper, 
his Private Secretary. 


DEATH OF GENERAL SCOTT. 


Mr. SCHENCK. I ask the unanimous con- 
sent of the House to take up the message of 
the Senate in regard to the death of General 
Scott. 

No objection was made; and the message 
from the Senate was taken up and read, as 
follows: 

In SENATE OF THE UNITED STATES, 
May 31, 1866, 

Resolved by the Senate, (the House of Representa- 
tives concurring,) That the two Houses of Congress 
have received with profound sensibility intelligence 
of tho death of Brevet Lieutenant General Winfield 

cott. 

Resolved, That tho exalted virtues, both publie 
and private, and the wisdom, patriotism, and valor 
of this illustrious man in defense of his country and 
the maintenance of her honor and glory for more 
than half a century against foreign and domesXe 
enemies in war and in peace, claim the liveliest grat- 
ituđe and the deepest veneration of the American 


eople. 

Resolved, That as a further mark of respect to the 
memory of the deceased, when the two Houses of 
Congress adjourn to-day, they shall adjourn to meet 
on Monday neat, and that a joint committce, to con- 
sist of seven_members of the Senate and nine mem- 
bers of the House of Representatives, be appointed, 
who, together with the Presiding Officers of both 
Houses, shall proceed to West Point to represent 
Congress at the funeral ceremonies which are to take 
place to-morrow; and that said committee be at- 
tended by the Sergeants-at-Arms of both Houses. 


Mr. SCHENCK. I am instructed by the 
members of the joint committee on the part of 
the House to report that the resolutions as they 
come to us now from the Senate embody just 
what was agreed upon by the joint committee, 


I demand the pre- | 
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they have been adopted, and they are therc- 
fore before the House as the report of the 
committee as well as in the form of a imessage 
from the Senate. I ask thatthe resolutions be 
concurred in. 

They were unanimously concurred in. 

The SPEAKER subsequently safd: The 
Chair announces the following members on 
the part of the House of the joint committee 
of Congress to attend the funeral of the late 
Lieutenant General Winfield Scott; being the 
Committee on Military Affairs of the House: 
Mr. Rosert C. Scuenck, of Ohio; Mr. Heyny 
C. Demixe, of Connecticut; Mr. Girmay Mars- 
rox, of New Hampshire; Mr. Lover. H. Rovs- 
SEAU, of Kentucky; Mr. Jous A. Brxonan, of 
Ohio; Mr. Sypenuam E. Ancona, of Pennsyl- 
vania; Mr. Joun H. Kercuam, of New York; 
Mr. James GQ. Brarxe, of Maine ; Mr. CHARLES 
Srrerneaves, of New Jersey. 

The train will leave at half past six o’ clock 
this evening, and if any gentleman named is 
unable to go, by notifying the Chair the vacancy 
will be filled. 

Mr. BLAINE. On account of personal en- 
gagements I am compelled to decline to serve 
on the committee appointed to attend the fu- 
neral of the late Lieutenant General Scott. I 
therefore ask to be excused. 

The gentleman was accordingly excused. 

The SPEAKER. The Chair will appoint, in 
place of the gentleman from Maine, [Mr. 
Brarxeg,] the gentleman from Massachusetts, 
[Mr. Banks. ] 

SAMUEL STEVENS. 


The next business upon the Speaker’s table 
was bill of the Senate No. 309, to authorize 
|| Samuel Stevens, a Stockbridge Indian, to 
i| enter and purchase a certain tract of land in 
|| the Stockbridge reservation, Wisconsin; which 
was read a first and second time, and referred 
to the Committee on Indian Affairs. 


CHANGE OF NAMES OF VESSELS. 


The next business on the Speaker’s table 
wasa joint resolution (S. R. No. 52) authorizing 
the Secretary of the Treasury to change the 
name of the steamboat City of Richmond to. 
City of Portland and the name of the schooner 
Lucinda, Van Valkenburg to Camden; which 
was read a first and second time, and referred 
to the Committee on Commerce. 


PUBLIC SCHOOLS IN THE DISTRICT. 


The next business on the Speaker’s table 
was an act (S. No. 246) relating to public 
schools in the District of Columbia; which 
was read a first and second time, and referred 
to the Committee for the District of Columbia. 


FIRE AND MARINE INSURANCE COMPANY. 


The next business on the Speaker’s table 
was an act (S. No. 296) to incorporate the 
American Fire and Marine Insurance Com- 
pany of Washington, District of Columbia; 
which was.read a first and second time, and 
referred to the Committee for the Distric’ of 
Columbia. 


CHESAPEAKE AND POTOMAC CANAL COMPANY. 


The next business upon the Speaker’s table 
was an act (S. No. 281) to authorize the Chesa- 
peake Bay and Potomac River Tidewater 
Canal Company to enter the District of Colum- 
bia and extend their canal to the Anacostia 
river at any point above Benning’s bridge; 
which was read a first and second time, and 
referred to the Committee for the District of 
Columbia. 


COLORED SCHOOLS IN DISTRICT OF COLUMBIA. 


The next business upon the Speaker's table 
was an act (S. No. 247) donating certain lots 
in the city of Washington for schools for col- 
ored children in the District of Columbia; 
which was read a first and second time, an 
referred to the Committee for the District of 
Columbia. 
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OTWAY H. BERRYMAN, DECEASED. 


The next business upon the Speaker's table 
was an act (S. No. 284) for the relief of the 
children of Otway H. Berryman, deceased ; 
which was read a first and second time, and 
referred to the Committee on Naval Affairs. 


BOUNTIES TO INDIAN REGIMENTS. 


The next business on the Speaker’s table 
was a, joint resolution (S. R. No. 87) to provide 
for the payment of bounties to certain Indian 
regiments; which was read a first and second 
time, and referred to the Committee on Indian 
Affairs. 

JOHN GORDON. 


The next business upon the Speaker’s table 
was an act (S. No. 294) for the relief of John 
Gordon; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 


IRA B. CURTIS. 


The next business upon the Speaker’s table 
was an act (S. No. 342) for the benefit of Ira 
B. Curtis; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 


LUMBERING ON ST, CROIX RIVER, MAINE, 


The next business upon the Speaker's table 
was an act (S. No. 208) to protect American 
citizens engaged in lumbering on the St. Croix 

- river, in the State of Maine; which was read 
a first and second time. 

Mr. PIKE. I ask that this bill may be con- 
sidered at this time. 

The bill was read at length. The first sec- 
tion provides that the produce of the forests in 
the State of Maine, upon the St. Croix river 
and its tributaries, owned by American citi- 
zens, and sawed in the Province of New Bruns- 
wick by Anicrican citizens, (the same being 
unmanufactured in whole or in part,) having 
paid like taxes with other American lumber 
on that river, shall be admitted into the Uni- 
ted States free of duty, under regulations to 
be prescribed by the Secretary of the Treasury. 

The second section provides that this act 
shall take effect from and after its passage. 

The question was upon ordering the bill to 
be read a third time. 

Mr. PIKE obtained the floor. 

Mr. ELIOT. I will state that the Commit- 
tee on Commerce have carefully considered 
this bill, and I have been instructed to report 
from that committee in favor of its passage. 

Mr. MOORHEAD. We had this same ques- 
tion up here some time ago, and the House 
decided largely against it. I therefore move 
to refer this bill to the Committee of Ways 
and Means. 

Mr. PIKE. I cannot yield the floor for any 
such purpose as that. Iwant to say in relation to 
this bill merely that it is precisely similar to one 
that was passed some time ago in relation to the 
St. John river. The necessity for it arises from 
the fact that lumber of American growth com- 
ing down the St. Croix river can, a portion of 
it, be sawed more conveniently on the New 
Brunswick side of the river. This bill pro- 
poses that lumber owned by American citizens 
and sawed by American citizens and paying 
the same taxes as other American lumber on 
that river, shall simply be considered American 
lumber, That is all there is in the bill. 

Mr. MOORHEAD. AsIunderstandit, this 
lumber is grown in the State of Maine, and 
brought down the St. Croix river, and sawed 
in New Brunswick. Now, I would like the 
gentleman to inform me how we can tell, when 
this lumber is delivered, whether it was grown 
in Maine or in New Brunswick. I think the 
effect of this bill will be to allow all New 
Brunswick lumber to come in free. We in- 
vestigated this matter thoroughly in the Com- 
mittee of Ways and Means when we had the 
reciprocity treaty before us, and I hope the 
House will either vote down this bill or refer 
it to the Committee of Ways and Means, where 
it can be examined, 

Mr. PIKE. The gentleman from Pennsyl- 


vania [Mr. Moorneap] is atogether mistaken. 
This is simply a local matter, and has nothing 
whatever to do with the reciprocity treaty. 

Mr. MOORHEAD. The -gentleman does 
not answer my question, which is, how can you 
tell, when this lumber is brought into market, 
whether it was grown in Maine or New Bruns- 
wick? 

Mr. PIKE. On this river the whole of the 
lumber which can possibly be affected by this 
bill amounts to about sixty million feet per 
year. That is the whole manufacture of the 
river. Of those sixty million feet, more than 
two thirds of the whole quantity grow upon 
our side of the river. Consequently there can 
by no possibility be more than twenty million 
feet taking advantage of this bill. Now, I tell 
the gentleman that where the place of growth 
is but about twenty-five, thirty, or forty miles 
from the place of manufacture, there is pratti- 
cally no such difficulty as he suggests. The 
man who manufactures the lumber is known; 
it is known whether he manufactures American 
timber or New Brunswick timber; it is known 
where he manufactures it; and there is no dif- 
fieulty. 

I will say also that I have talked with the 
Secretary of the Treasury about this matter, 
and he is in favor of the passage of the bill as 
conducing to the convenience of the Treasury. 

Mr. UPSON. I desire to inquire of the 
gentleman whether it would not be better to 
encourage the sawing of lumber on our own 
side, instead of the New Brunswick side. 

Mr. PIKE. That proposition was taken up 
and carefully considered; and the mill-owners 
on the American side of the river were op- 
posed to it, because on examination it was 
found that in consequence of the run of the 
river there were on the New Brunswick side 
convenicnees which were not to be had on the 
American side. 

Mr. MOORHEAD. I recollect very well 
that when we had before the Committee of 
Ways and Means the question of the recipro- 
city treaty this same question arose with ref- 
erence to the St. John river, which I believe 
heads in the State of Maine, and runs down 
through one of the Provinces, where the tim- 
ber was manufactured. Lumbermen from the 
State of Maine appeared before the committee 
protesting against any such legislation as is 
proposed in this bill. All the testimony before 
us was against such a proposition. The effect 
of this bill will be to allow this lumber, be- 
cause it is grown in the State of Maine, to go 
into a foreign province to be manufactured, 
thus encouraging the labor of a foreign country 
in preference to our own. In addition to that, 
the difficulty will be that when the lumber 
comes into market it will be impossible to tell 
whether it was grown in Maine or in New 
Brunswick ; and the result will be that all lum- 
ber grown upon that river will come in free. 

Now, sir, I have no connection with the 
lumber business, nor have my constituents any 
connection with it. But if there are any lum- 


bermen in this House, I hope they will give | 


this bill their attention, for it appears to me to 
be contrary to a principle which should always 
be regarded in our legislation. 

Mr. PIKE. The gentleman has not read the 
bill, or he would notraise this objection. . The 
bill provides that this lumber shall be manu- 
factured by American citizens, as well as owned 
by American citizens, and that it shall be of 
American growth. This measure is a simple 
matter of convenience to asmall portion of the 
people of my district. 

Mr. PAINE. Itappears from the statement 
which has been made that this lumber pro- 
posed to be introduced has already paid some 
tax. I desire to ask the gentleman from Maine 
what tax it has paid, and how and where. 

Mr. PIKE. It must pay all the local tax. 

My. PAINE. But is any tax paid on the 
lumber before it is manufactured ? 

Mr. PIKE. All the local tax on the logs. 
The lumber on this river floats indiscriminately 
on both sides. It is provided that the lumber 
manufactured on the other side shall be taxed 


the same as that manufactured on our side— 
taxed in the logs. - i 

Mr. Speaker, I call for the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was read a third time. 

The question then recurred on the passage 
of the bill. 

Mr. MOORHEAD demanded the yeas and 
nays. 

‘The yeas and nays were not ordered. 

The bill was passed. 

Mr. PIKE moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


PAYMENT OF KENTUCKY MILITARY FORCES. 


The next bill upon the Speaker's table was 
Senate joint resolution No. 94, providing for 
the payment of certain Kentucky military 
forces; which was read a first and second 
time, and referred to the Committee on Appro- 
priations. 

ANNA E. WARD. 


The next business on the Speaker’s table 
was a message from the Senate asking for a 
committee of conference on the disagreeing 
votes between the two Houses on House bill 
No. 489, granting a pension to Anna E. Ward; 
which was agreed to; and the Speaker ap- 
pointed Messrs. TAYLOR, Sawyer, and HARD- 
ING of Kentucky as managers of such confer- 
ence on the part of the House. 


CONFERENCE REPORT, 


Mr. PERHAM submitted the following re- 
port, and demanded the previous question: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to tho 
bill (H. R. No. 363) supplementary to the several acts 
relating to pensions, having met, after full and free 
conference have agreed to recommend, and do recom- 
mend, to their respective Houses as follows: 

That the House of Representatives recedefrom their 
disagreement to Senate amendments numbered one, 
two, three, four, and five. HER 

That the House recede from their disagreement to 
Senate amendment numbered six, and agree to the 
same with an amendment, as follows: after the word 
“to” erase the words * materially interfere with the 
performance of manual labor without wholly inca- 
pacitating them therefor,” and insert “render their 
inability to perform manual labor equivalent to the 
loss of a hand or a foot.” nae 

That the House recede from their disagreement to 
Senate amendment numbered seven, and agree to the 
same with an amendment, as follows: strike ont all 
of the new section proposed to the word “effect,” and 
retain the remainder as an addition to section three 
of the House bill. ; ae 

That the House recede from their disagreement to 
Senato amendment numbered eight, and agree to tho 
same with the following amendments: in the third 
line strike out “ft rand insert “ twenty-five ;” in 
line six strike out “%wenty-five” and insert fif- 
teen ;’’ and in line seven, after the word “ pensioner,” 
insert ‘or his attorney in fact.” | 

That the House recede from their disagreement to 
Senate amendment numbercd nine, and agree to the 
same with the following amendment: after the word 
“age,” in line six, insert * and the father as well as 
the mother.” . 

That the House recede from their disagreoment to 
Senate amendment numbered ten, and that the fol- 
lowing be inserted after the word “time,” in line six: 
“and in every case in which a claim for pension shall 
not have been filed within three years after the dis- 
charge or decease of the party on whose account the 
claim is made, the pension, if allowed, shall com- 
mence from the date of filing the last paper in said 
case by the party prosecuting the same.” Ss ad 

That the House refuse to recede from their disa- 
greement to the Senate amendment pumbered eleven, 
and that the Sete recede from said amendment, 

That the House recede from their disagreement to 
the Senate amendment numbered twelve, and agree 
to the same with the following amendment: in lines 
fifteen, sixteen, and seventeen, strike out the words 
“for a period of two years next preceding the enlist- 


ment of the man.” 
SIDNEY PERHAM, 
G. V. LAWRENCE, 
NELSON TAYLOR, 
Managers on the part of the House, 


H. S. LANE, 
P. G. VAN WINKLE, 
Managers on the part of the Senate, 
The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the report was adopted. 


PENSION BILLS PASSED. 
Mr. PERHAM, by unanimous consent, from 


! the Committee on Invalid Pensions, reported 
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wits 


back the Senate amendments to the following 
bills, with the recommendation that they be 
concurred in: 

An act (H. R. No. 216) for the relief. of 
Cordelia Murray ; 

An act (H. R. No. 345) for the relief of 
Christina Elder ; 

An act (H. R. No. 498) granting a pension 
to Mrs. Joanna Winans; and ` 

An act (H. R. No. 462) granting a pension 
to Mrs. Sally Andrews. 

The amendments of the Senate were sever- 
ally concurred in. 


RAILROAD LINE TO.THE NORTHWEST. 


The SPEAKER stated the next business in 
order to be House bill No. 527, to promote 
the construction of a line of railroads between 
the city of Washington and the Northwest, for 
national purposes. 

Mr. GARFIELD demanded the previous 
question on its passage. 

The previous question was seconded and the 
main question ordered. 

Mr. FINCK demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 65, nays 37, not voting | 
81; as follows: 

YEAS— Messrs. Allison, Ames, Delos R. Ashley, 
James M. Ashley, Baker, Banks, Beaman, Bidwell, 
Bingham, Reader W. Clarke, Cobb, Coffroth, Conk- 
ling, Cook, Culiom, Davis, Delano, Driggs, Dumont, | 
Eggleston, Eliot, Farnsworth, Ferry, Garfield, Hale, 

bner C, Harding, Henderson, Higby, Hotchkiss, | 
Demas Hubbard, John H. Hubbard, James R, Hub- | 
bell, James Humphrey, Ingersoll, Jenckes, Kelso, 
Kuykendall, George V. Lawrence, William Law- 
rence, Longyear, Lynch, McClurg, Moorhead, Paine, 
Perham, Plants, Price, Raymond, Rollins, Rousseau, | 
Sawyer, Schenck, Scofield, Sloan, Spalding, Stevens, | 
Trowbridge, Upson, Van Aernam, Welker, Went- | 
worth, Whaley, Williams, James F. Wilson, and | 
Windom—bd5. 

NAYS—Messrs. Ancona, Baldwin, Blaine, Bran- 
degee, Darling, Dawes, Defrees, Deming, Eldridge, 
Finck, Grider, Aaron Harding, Harris, Hogan, Asa- 
hel W. Hubbard, James M, Humphrey, Johnson, 
Kelley, Ketcham, Le Blond, Marvin, Mercur, Miller, 

iyers, Newell, Niblack, O’Neill, Samuel J. Randall, | 

Sitgreaves, Strouse, Taylor, Thayer, Thornton, Trim- 

ble, Ward, William B. Washburn, and Wright—37. 
TING—Messrs. Alley, Anderson, Barker, 
axter, Benjamin, Bergen, Blow, Boutwell, Boyer, 
Bromwell, Broomall, Buckland, Bundy, Chanler, 
Sidney Clarke, Culver, Dawson, Denison, Dixon, 
Dodge, Donnelly, Eckley, Farquhar, Glossbrenner, 
Goodyear, Grinnell, Griswold, Hart, Hayes, Hill, 
Hoimes, Hooper, Chester D, Hubbard, Edwin N. 
Hubbell, Huiburd, Jones, Julian, Kasson, Kerr, 
Lafin, Latham, Loan, Marshall, Marston, McCul- 
lough, McIndoe, McKee, McRuer, Morrill, Morris, 
Moulton, Nicholson, Noell, Orth, Patterson, Phelps, 
Pike, Pomeroy, Radford, William H. Randall, Alex- 
ander I. Rice, John H. Rice, Ritter, Rogers. Ross, 
Shanklin, Shellabarger, Smith, Starr, Stilwell, Taber, 
Francis Thomas, John L. Thomas, Burt Van Horn, 
Robert T. Van Horn, Warner, Elihu B. Washburne, 
Henry D. Washburn, Stephen F. Wilson, Winfield, 
and Woodbridge—S1. 

So the bill was passsed. 


Mr. UPSON moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. HAMLIN, 
one of its Clerks, informed the House that the 
Senate had passed a bill (S. No. 265) to pro- 
tect the manufacturers of mineral waters in the 
District of Columbia, and for other purposes. 


MINERAL WATERS: 


The next business on the Speaker’s table 
was Senate bill No. 265, to protect the manu- 
facturers of mineral waters in the District of 
Columbia, and for other purposes; which was 
read a first and second time, and referred to 
the Committee for the District of Columbia. 

ENROLLED BILL SIGNED. 

Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled an act (H. R. 
No. 11) to facilitate commercial, postal, and | 
military communication among the several 
States; when the Speaker signed the same. 


FEREEDMEN’S AFFAIRS. 


f 


The SPEAKER laid before the House the 


following messagt from the President of the 
United States: 
To the House of Representatives : 

I transmit a communication from the Secre- 
tary of War covering a supplemental report to 
that already made to the House of Represent- 
atives in answer to its resolution of the 21st 
instant requesting the reports of General Steed- 
man and others in reference to the operations 
of the Bureau of Refugees, Freedmen, and 


Abandoned Lahds. 
ANDREW JOHNSON. 
Wasurxoton, D. C., May 30, 1866. 


The SPEAKER. If there is no objection 
this communication, together with one of the 
same character received yesterday, will be 
ordered to be printed and referred to the 
committee on freedmen. 

Mr. LE BLOND. I move that ten thousand 
extra copies of the report just handed in, 
together with the former reports of Generals 
Steedman and Fullerton, be printed. 

The SPEAKER. . That motion goes to the 
Committee on Printing, under the law. 

PENSIONS. 

Mr. PERHAM, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Invalid Pensions 
be instructed to inquire into the expediency of in- 
creasing the pensions of the widows of deccased sol- 
diers and sailors of the recent war in proportion to 
the number of minor children under sixteen years 
of age of such deceased soldiers and sailors depend- 
enton such widows for support, and to report by bill 
or otherwise. 

UNITED STATES COURTS. 

Mr. LAWRENCE, of Ohio, by unanimous 
consent, introduced a bill relative to records 
in appellate courts; which was read a first and 
second time, and referred to the Committee 
on the Judiciary. 

Mr. LAWRENCE, of Ohio, by unanimous 
consent, introduced a bill to enlarge the powers 
of the national courts as to process; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 

BUTLER MORRIS. 

Mr. JOHNSON, by unanimous consent, in- 
troduced a bill for the relief of Butler Morris ; 
which was read a first and second time, and 
referred to the Commitice on Invalid Pensions. 


JACOB A. GOBLE. 

Mr. JOHNSON, by unanimous consent, in- 
troduced a bill forthe reliefof Jacob A. Goble, 
late of company G, onehundred and fifty-third 
regiment Pennsylvania volunteers; which was 
read a first and second time, and referred to 


|| the Committee on Invalid Pensions. 


HETRS OF SIMEON GOBLE. 

Mr. JOHNSON, by unanimous consent, in- 
troduced a bill for the relief of the children of 
Phoebe Wilson, deceased, who was the widow 
of Simeon Goble, arevolutionary soldier; which 
was read a first and second time, and referred 
to the Committee on Revolutionary Pensions. 


CHARLES M. STOUT. 


Mr. JOHNSON, by unanimous consent, in- 
troduced a bill for the relief of Charles M. 
Stout, late second lieutenant in company E, 
seventh regiment Pennsylvania Reserve corps; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 

PAY OF TIE ARMY. 

Mr. THAYER. I call for the regular order. 

The House accordingly resumed the consid- 
eration of the special order, being House bill 
No. 450, to reduce and establish the pay of the 
officers and to regulate the pay of the soldiers 
of the armies of the United States, upon which 
Mr. Tuaver was entitled to the floor. 

Mr. THAYER. I took occasion yesterday 
to point out to the House wherein I conceived 
the attempted analogy which was drawn by the 
chairman of the Military Committee between 
the circumstances of the officers of the Navy 
and the circumstances of the officers of the 
Army failed. I endeavored to show that there 


i 


yas such a total want of similarity in those 
circumstances that no argument could be predi- 
cated upon any such analogy. 

I desire now, sir, to call the attention of the 


|| House to the fact that these very allowances 


which were prohibited by law to the Navy have 
been restored by law, the act prohibiting those 
allowances having been repealed. An order 
has recently been issued by the Secretary of 
the Navy upon this subject which I ask the 
Clerk to read. 
The Clerk read as follows: 
[General Order, No. 75.] 
Navy DEPARTMENT, May 23, 1866. 

Congress having, in view of the call for increased 
compensation to officers of the Navy, repealed the 
law which prohibited gny allowance to them “for 
rent of quarters or to pay rent for furniture or for 
lights or fuel, &c.,”’ the Department, in order to pre- 
vent arecurrence of the irregularities, abuses, and 
arbitrary allowances which occasioned the prohibi- 
tion, deems it proper to establish a fixed rate of com- 
pensation in lieu of the extra allowances which were 
prohibited by the law now repealed. Accordingly, 
from and after the Ist day of June proximo, officers 
who are not provided with quarters on shore stations, 
will be allowed a sum equal to thirty-three and one 
third per cent. of their pay in licu of all allowances, 
except for mileage or traveling expenses under or- 
ders; and those provided with such quarters twenty 
per cent. of their pay in lieu of said allowances. 

The act of March 3, 1865, having increased the pay 
of midshipmen and mates, the allowance hereby 
authorized will not be extended to them. 

GIDEON WELLES, 
Secretary of the Navy. 

Mr. THAYER. It thus appears that allow- - 
ances in the Navy, which were formerly pro- 
hibited, have been restored, and of course the 
argument founded upon the refusal of these 
allowances to the officers of the Navy falls to 
the ground. The House, if it listened to the 
reading of the order of the Secretary of the 
Navy, will observe the discrimination which is 
made in it in reference to these allowances. The 
order allows thirty-three and one third per cent. 
of the pay of every officer of the Navy in addi- 
tion to his ordinary pay and in lieu of all allow- 
ances where he is upon shore duty and no 
quarters are provided by the Government; and 
when he is upon shore duty, and quarters are 
provided, he is allowed thirteen and a half per 
cent. upon his pay, to be added to his regular 
pay. 

I suppose, therefore, that so much of the 
argument of the gentleman from Ohio [Mr. 
Scneycx] as was founded on the difference in 
the system which prevails in the Navy and that 
which prevails in the Army must, in view of 
these facts, fall to the ground. I adverted yes- 
terday to the hardships which would be inflicted 
upon many officers, if this measure should 
become a law, in consequence of the exceed- 
ingly high price of the necessaries of life at 
certain posts to which they must resort in pur- 
suance of their orders and in the discharge of 
their duties. 

J alluded to the cost of living on the western 
plains, at those forts in the far West which are 
established for the protection of the overland 
emigration and of the settlers in that country. 

In proof of the correctness of my statements 
upon that subject I desire now to read a few 
words from one who can speak with accuracy 
on the subject because he speaks from actual 
observation, Ireferto the work of Mr. Samuel 
Bowles, entitled ‘‘Across the Continent.” Mr. 
Bowles, as we all know, was the historiographer 
of that pleasant summer journey in 1865 accom- 
plished by the Speaker of this House and his 
companions across the continent to the Pacific 
ocean. In his account of that journey he gives 
many interesting facts and some which have a 
strong bearing upon the point which Iam con- 
sidering. Writing from Denver, in Colorado, 
under date of May 29, 1865, he says: 


“Wood costs on the plains $75 per cord, so distant 
are the thin forests that furnish it; lumber when itis 
used at all, which is rarely, for it must be freighted 
from one end or the other of the route, $150 to $200 
per thousand feet; a wagon and team of oxen, five 
pairs, $20 to $25 per day; common labor $2 and $3 
per day and board. And at Denver, the end of the 
route, here is a specimen of the prices to-day: pota- 
toes, 25 cents per pound or $15 per bushel; flour, 15 
and 20 cents per pound; corn, 18 cents per pound or 
$10 per bushel; mechanies and laborers, $8 and $19 
per day; beef, 40 cents per pound, and hams 45 to 50 
cents; girls as house servants, $10 a weck., These 
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rates are likely to be cut down one third or one half 
during the present season, however, as General Con- 


nor gives security to transportation across the plains, | 


and competition in freighting. and merchandising 
works its legitimate influences,” 

Now, it will be observed from this how enor- 
mous are the expenses of living in that coun- 
try. For example, this writer says that at the 
time he wrote wood was seventy-five dollars a 
cord. Suppose this bill passes, and an officer 
is stationed out there. You have deprived him 
of his allowance of fuel, and he must buy wood 
or freeze. ‘The amount of fuel now allowed by 
law changes with the location. An officer sta- 
tioned south of the thirty-ninth parallel of lat- 
itude gets three cords of wood per month for 
the cold months of the year; north of. the 
thirty-ninth parallel he gets four cords per 
month; and the allowance is still further in- 
creased for stations north of the forty-second 

arallel. Now, at Fort Bridger an officer would 

e entitled to receive four cords of wood per 
month for seven months and one. cord per 
month for the balance of the year from the 
Government according to cxisting law. Four 
cords of wood per month for the seven cold 
months, and one cord per month for the re- 
mainder of the year would make a total for the 
year of thirty-three cords of wood which an 
officer in that locality would be entitled.to 
draw from the Government; at seventy-five dol- 
lars per cord that would amount to $2,875. 
The pay of a captain under this bill is $2,000 
a year, or deducting the tax $1,930 perannum. 
So that if the Government deprives him of the 
allowance for fuel he is now entitled to receive 
by law, he would be obliged to pay for his 
wood alone $445 more than all the pay which 
you propose to give him by this bill. I think 
that illustration is a tolerably complete answer 
to this whole bill: 3 

Now, let us look for a moment at the prices 
at Salt Lake City. I find from the statements 
of this traveler the following rate of prices 
there at the time he wrote: hams $1 per 
pound ; wood $18 per cord; lumber $100 per 
thousand feet ;. sugar from 75 to 85 cents per 
pound ; coffee from $1 to $1 10 per pound; 
tea from $8 50 to $5 per pound ; tobacco from 
$2.to $2 50 per pound; heavy brown sheet- 
ings, 85 to 90 cents per yard; fine sheetings, 
75 to 90 cents per yard ; dried apples, 60.cents 

er. pound; molasses, $8 to $8 50 per gal- 
on; labor, $3 per day, &e. Now, any one 
with very little arithmetic can soon ascertain 
how farthe salary of a captain, as proposed by 
this bill, would go toward his support in the 
localities I have mentioned. It would be im- 
possible for an officer to exist in that locality 
upon the pay you propose to give him by this 
bill, after you have cut off the allowances 
Ni the Government hitherto has made to 

im. 

Inow ask the Clerk to read a letter upon 
this subject written by General Brice, Paymas- 
ter General of the Army, to.the Adjutant Gen- 
eral of the, Army, together with the papers 
therein referred to, and which are attached. 

The Clerk read as follows : 


War DEPARTMENT, 
PAYMASTER GENERAL'S OFFICE, | 
` WASHINGTON, Mareh 10, 1866. 

Sir: I have thehonorto reply to yonrverbalappli- 
cation for suggestions on the subject of the-compara- 
tive merits of the present system of compensation to 
the Army by “ pay and allowances,” and the other 
plan now under consideration in Congress of “fixed 
Balaries.” 

This, you are aware, isno new question ; the same 
subject has. been mooted, discussed, and considered 
heretofore on various occasions in Congress and in 
the Army. The results have uniformly been thesame 
namely, a conviction, after a, careful investigation of 
the subject in all its bearings, that the present plan 
is the most equal, just, and economical that can be 
devised for officers of the Army whose condition and 
services are subjects of continual change, modified 
contingencies of duty, which make corresponding 
changes.of compensation expedient and proper, and 
which is so easily and justly regulated by the system 
of “allowances,” which, with slight modifications, 
has obtained in our service from the beginning of its 
history to the present day. ay 

I send you, herewith, an extract from an official 
report of that gallant and much distingnished officer. 
of the war of 1812, Brevet Major General Nathan Tow- 
aon, Paymaster. General of the Army, for thirty-five 
oars. (from 1819 till his decease in 1854,) made to the 

eeretary of War, April 3, 1826. 


397m Cone. Ist Sass.—No. 184. 


_Also a letter on the same subject, addressed to the 
Secretary of War, dated February 18, 1856, by the 


excellent successor of General Towson, the late Pay- | 
| master General Larned. 3 
These opinions of my intelligent and distinguished | 
| predecessors leave nothing for me to add except the 


expression of my entire concurrence in them. Years 
of familiarity with the military service, not alone in 
this department of it, have confirmed in my mind 
the belief that a change from the-present system of 
compensation to any plan of stated salaries will work 
injuriously to the officers of the Army and to the 
Government. . 

The evils of such plans, as made apparent in the 
development of its workings, will necessarily lead to 
frequent future acts of Icgislation to correct them, 
till finally, by that process, a system shall be attained 
haying essentially the features of the present one. 

Tt is perhaps worthy of remark: inthe long line of 
eminent men who from the beginning of our history 
have filled the office of Secretary of War, it is a tra- 
ditional fact, if not onc of recorded history, that only 
one of them hasshown favor to the salary system for 
the Army, to wit, Jefferson Davis. And the only Army 
officer of any note who within the last forty years is 
known to have advocated such a system after a full 
consideration of thesubjectis General Braxton Bragg, 
late of the rebelservice, Andas acommentary upon 
the opinions of these two—while the first was at the 
head of the rebel governmentand the other a gen- 
eral officer high in his confidence—precisely thesame 
system as ours now prevailing was adopted and con- 
tinued for the payment of the insurrectionary forces. 

Very respectfully, your obedient servant, 

: B. W. BRICE, 
Paumaster General, 
The ADJUTANT GENERAL OF THE ARMY. 


PAYMASTER GENERAL Towson. 1826. 

Extract from a report made bythe Paymaster General 
to the Seeretury of War, dated April 3, 1826. (Vide Le- 
porte antes, first session Lwenty-Third Congress, 
vol, 4. 

To judge of the expediency of changing the pres- 
ent mode of compensating officers of the Army, it 
will be proper to examine the severalitems of allow- 
ance; to inquire the reasons why they were so made, 
and the probable effect that would be produced by 
substituting a fixed sum of money in lieu, 


I.— PAY AND SUBSISTENCE, 


Tho allowances under this head may be considered 
similar to the salary of civil officers, and on a slight 
view it would seem that no inconvenience would re- 
sult to the Government or officer from substituting a 
fixed sum of money for the subsistence part which is 
so definite and unvarying, but a little reflection will 
show that the reasons for including rations in the 
allowance are cogent, 

It frequently happens that troops serve, both in 
peace and war, in unsettled or exhausted countries 
where provisions cannot be procured or where the 

rices would exceed the offiecrs’ means of purchase. 
t is, therefore, indispensable that the-Government 
provide food for the officer as well as for the private, 
and itis accordingly stipulated to be done. Theprice 


of the ration is fixed in order that the compensation 4 


may be equal wherever drawn. The option to. draw 
in kind or to commute is granted to the officer that 
the compensation for his services may be as entirely 
within his contro] as the salaries of civil officers are 
within theirs. Itis evident that it would be embar- 
rassing to tho service as well as to officers to deprive 
them of the privilege of drawing rations in kind, in 
many situations; they must, therefore, be furnished 
as at present or sold to tlre officer by the subsistence 
dcpartment, which amounts to the same thing, 


II.—Srrvants, 


This allowancciscontingent, andcannot be granted 
unless the servants are actually employed. Ifitwere 
intended solely asan emolument, asisfrequently sup- 
posed, it would be of no importance to the Govern- 
ment, and for the interestof the officer that it should 
begranted withoutthe condition of employment; but 
this is not the. case; the good of the service, as well 
as the convenience of officers, requiring that the ex- 
pense’dof employing servants should be incurred. It 
would not do for officers on a march, near an enemy, 
orin many other situations, to neglect their proper 
and important duties to look after their baggage, take 
care of their borses, or to cook their provisions. 

The compensation for servants is made under the 
heads of pay, subsistence, and clothing. The two 
last are included for the same reason that subsistence 
forms a partof the compensation forservices, namely, 
that they may be obtained in all situations and ata 
reasonable price. They may, therefore, be drawn in 
kind or commuted, as officers shall elect. Tho effect 
of granting afixed sum in lieu of this allowance would 
beto hold out an inducement to dispense with the 
employment of waiters, which, it has been shown, 
would beinjurioustotheservice. It is true, servants 
are frequently a convenience to officers, independent 
of their public duties, but this is incidental. ‘The 
true reason for allowing them is that the interest of 
the Government is promoted by employing waiters, 
instead of officers, to perform menial duties. 


a III.—Foraer. 

Forage is only granted to officers whose particular 
duties require them to be mounted, which involves 
an expense that it is reasonable should be borne by 
the Government. The number of horses for which 
forage can be claimed is determined by the rank of 


the officer. The allowance is contingent, and can- 


only be charged when the horses are actually kept; 
consequently there can be no inducement to keep a 
greater or less number than the duties of officers 

equire. 
f not furnished by the Government, it would þe 


frequently impossible for officers to obtain it. An- 
other reason why it should be is the difference in the 
price of the article at different places. An officer 
traveling through the Creek nation was compelled to 
pay four dollars per bushel for corn ata time when it 
could have been purchased in Ohio or Kentucky for 
twenty-five cents. It is therefore evident that the 
same amount allowed for forage at different places 
would be unequal in its value. 


IV.—Appitioxar or Dovnuz RATIONS. 

These are granted to commandants of military de- 
partments, posts, and arsenals, engineer officers super- 
intending the construction of fortifications, and to 
particular heads of the staff at this placc, on the 
ground that the duties and stations of such officers 
unavoidably subject them to a greater intercourse 
with military men and persons on public business, 
and, consequently, to greater expense than officers 
who are not so situated. The reason for making this 
allowance under the head of rations is to enable ofi- 
cers to draw a greater quantity of provisions from the 
subsistence department than they are authorized to 
do when not subject to the expense of entertaining 
official visitors. When the difficulty of procuring 
provisions does not exist, the rations are commuted 
at twenty cents cach, which amounts to the same as 
allowing a specific sum. ‘The option to commute is 
with the officer. This allowance is not considered an 
emolument, but the reimbursement, of an expense 
imposed on the officer by his particular situation and 
duty. Itis contingent, being governed by command 
and locality. 

V.— FUEL. 


This article is always furnished in kind, except at 
this place. It is supplied by the Government because 
it would frequently be dificult for officers to obtain it 
in any other way, and beeanse the price varies very 
materially at diflerent po which would produce 
inequality in the compensation of officers of the same 
rank, The allowance is not intended to bo greater 
than is necessary fer current consumption; there- 
fore, if not drawn monthly, it reverts to the Govern- 
ment. Itis unnecessary to add that this object would 
be defeated by substituting a fixed sum in lieu. 


VI.—Quanters. 


_ It would often bcimpossible, and always inconven- 
ient, for officers to procure lodgings when servin 
either in fortifications, cantonments, or camps, an 


if they could it would be prejudicial to the service, 


to separate them from their commands. Quarters 
and tents are therefore provided by the Government 
for officers as well as privates. ‘hey are always fur- 
nished by the quartermaster’s department in kind, 
except at this place, whereit is mutually theinterest 
of the Government and officer to commute them. 
Many restrictions are imposed on this allowance, 
(Sce article on the quartermaster’s department, No. 
69, Army Regulations.) i 

There is no allowance, perhaps, which would be so 
unequal in its value to oflicers differently located, as 
a fixed sum in lieu of quarters, unless a charge is 
raised against those who occupy public buildings. 
For instance, it would make the entire difference of 
the sum allowed between officers of the same rank 
stationed at Greenleaf’s Point and in this city. A 
fixed sum in money in lieu of the present allowance 
would be much more expensive to the Government, 
unless rent be charged for public quarters. 


VII.—STATIONERY. 


This is furnished by the Government in kind, be- 
causetit cannot, at frontier posts, and intime of war, 
be procured, by officers in any other way. The allow- 
ance is very limited, and so far from being an emolu- 
ment, isin most cases not equal to the actual con- 
sumption on public business. The allowance of a 
fixed sum in lieu would, in all cases where a supply 
of the article was precarious, produce great embar- 
rassment to officers, and to the service generally. 


VITL—TRANSPORTATION, 


This is so entirely contingent as to make it impossi- 
ble to fix a given sum as an equivalent. All thatcan 
be done is to regulate the allowance according to the 
rank of the officer, and to fix the rate per mile, which 
isnow the case. In many instances the means of 
transportation must be furnished by Government 
from necessity; in others it is its interest to do.so. 
The option, therefore, of furnishing it in kind is re- 
served to the Government, The allowance is very 
strictly uardei, (See article No. 69, Army Regu- 

ations. 

The foregoing embrace all regular allowances au- 
thorized by law or regulations, and from these it will 
be seen, that pay and subsistence proper include 
everything given in lieu of salary and in payment for 
services; all other allowances are contingent and 
granted to cover expenditures which theduty of offi- 
cers and the interestofthe Governmentrequire should 
be made, Those allowances frequently add to the 
officers’ convenience, but this, as I have before ob- 
served, is incidental, and not the object for which 
they are made. Hence the condition, that officers 
must keep the servantsand horses; command double 
ration posts; receive fuel as itis used; occupy the 
quarters; travel the distance stated in their trans- 
portation accounts, and draw the stationory in kind, 
to entitle them to the allowances under these several 
heads. In many cases they are not.even a conven- 
ience, and then, if the good of the service does not 
require it, the expense is not incurred, i 5 

The Government has a security in the high sense 
of honor of military men that those contingent al~ 
lowances will not be abused, and if this were not so, 
the fact that an officer places himself at the mercy 
of his enemies, and that his commission would be 
the price of an improper certificate, is a sufficient 
guarantee, - n : 

Our laws and regulations which relate to pay and 
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allowances were formed with a thorough knowledge 
of the usages in other services, and in whatever par- 


ticulars they may differ, I am persuaded a sufficient | 


reason will be found, either in local circumstances or 
in advantage to the service, to justify the change. 
There is no service in whieh the pay proper includes 
all allowances. In time of war it would be impossi- 
ble for the operations of an army to be carried on, 
even in Europe, where all supplies can be more read- 
ily provided than in this country, if the Government 
did not furnish its officers with such as are indispen- 
sable. In this country the impossibility of procuring 
them exists in time of peace as well as war; it follows, 
therefore, that certain allowances must be made in 
kind, in numerous cases, at all times. The practice, 
both in the French and British service, is to grant the 
allowances as permanent emoluments, and to furnish 
the article in kind whenever it is necessary for the 
good of theservice. We have preferred to make allow- 
ances, not as emoluments, but to: cover official ex- 
penses, to prevent the service from suffering from the 
cupidity of some, and to remunerate the faithful and 
patriotic discharge of duty in others. The option with 
the olficer to receive in kind has the advantage, also, 
of equalizing the compensation much better in this 
country, than a difference in a moneyed allowance 
at different stations would, for the prices of the sev- 
eral articles granted in kind fluctuate as much with 


time as they do with place, and what might be a fair | 


allowance in one year would be unfair in the next. 
It is searcely thought necessary further to urge the 
importance of equalizing the compensation at the 
different posts. One of the privileges of seniority is 
the choice of command—a necessary privilege. No 
senior officer would relinquish his claim to an eco- 
nomical command in favor of ajunior, however ben- 
eficial it mightbetotheservice. Itistrue this might 
and would become the duty of superior authority to 
decide, and to order accordingly; but, if the decision 
was against the senior, it would produce much dis- 
satisfaction. 


to result from the change. ` 

It may be urged that the argufents founded on 
the necessity of furnishing allowances in kind apply 
to a state of war, and are not forcible objections to a 
salary in time ðf peace, If this were admitted to 
the fullest extent, it is respectfully conceived that it 
would not be sufficient to justify the change. All 
changes must he vicious in a body whose operations 
are so multifarious and complicated as those of the 
Army, unless they produce a positive advantage. 
The alterations in the supplying departments alone, 
on recurring to the war allowances, would be of the 


most embarrassing nature, and would take place at į 


the most inconvenient and perplexing crisis, An- 
other, and, I think, an important objection, is that 
the economy of officers’ arrangements would be 
broken, and must be studied anew on every change; 
and, in this respect, the officer in peace and the offi- 


cer in war would be as unlike as the recruit is unlike | 


the soldier. : 

_ But if my view of the subject be correct, the neces- 
sity, in our service, of supplying the articles in kind, 
at particular posts, exists as well in time of peace as 
of war. 

The alteration, then, can only be adopted at par- 
ticular stations. I am therefore of opinion that it 
would not be expedient to change the present pay 
and allowances of officers for a fixed compensation, 
and I most respectfully recommend that if it should 
at any time be thought advisable to augment or di- 
minish the compensation, it may be done by chang- 
ing the amount of the allowances, and not by abol- 
ishing them, and granting money in lieu. 

Congress should view the subject differently, and 


decide on a “fixed compensation,” justice to the | 


officers requires that, in determining the amount to 
be allowed, they should consider the great and una- 
voidable expense to which the erratic life of an offi- 
cer subjects him, and the extravagant price of living 
at many stations, It should also be considered that 
our service holds out none of those pecuniary rewards 


which are so liberally bestowed by other Govern- | 


ments. Your officer has no life estate in his commis- 
sion, which he can sell out atgreatprofit; no nominal 
command for which he receives pay, as well as for 
the one he exercises; no emolument from the paying, 
clothing, &e., of his regiment or company; no booty 
or prize money; no share of the estimated valuo of 
all contraband articles seized by his regiment in aid 
of the revenue laws. Not so the officer in other ser- 
vices; the greater part of the rewards enumerated 
are granted by allthe European Governments, and 
the whole by that Government whose troops yours 
have been twice called on to mect in battle. The 
movable property captured by the Duke of Welling- 
ton in the Peninsula, and other campaigns of that 
war, which was claimed by him as lawful prize of 
the army, and admitted by the British Government, 
amounted to £916,450 2s. Bid, : 
In our service everything captured by the army 
becomes the property of the Governinent, while the 
Navy is entitled to the whole amount captured from 


an equal or superior force, and half the amount cap- | 
i 


tured from an inferior force. 


In all services, except ours, allowance is made for ! 


the loss of officers’ baggage. ‘The officers’ baggage of 
Sir Jobn Moore’s army lost on its retreat to Corunna 
was estimated at £40,700 3s, 9d, sterling, and paid for 
by the Government. The same quantity Jost hy offi- 
cers of the United States Army would neither have 
been estimated nor paid for. 

If ithe truethat “ officers arc the soul of the army,” 
and that victory will accompany the army best paid, 
fed, clothed, and lodged, everything else being equal, 
then it is as politic as it is just to make a liberal pro- 
vision for those on whom you must rely in the hour 
of danger. 


Respectfully submitted. N. TOWSON 


aymaster General, 


n. Itis therefore better to avoid thecause | 
of contention, unless some positive advantage were | 
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May 31, 
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PAYMASTER GENERAL’S OFFICE, 
WASHINGTON, D. C., February 18, 1856. 
Grr: I have the honor to acknowledge the receipt 
of acopy of the resolution of the Military Committee, 
House of Representatives, on the subject of cstab- 
lishing a fixed salary for officers of the Army in lieu 


‘of rations, allowances, and emoluments now author- 


ized, on which I am required to report. | . 

The late Paymaster Genera} gave to this subject the 
most careful consideration, and embodied his views 
in an elaborate report made to the Secretary of War 
on the 3d of April, 1826, a copy of which was sent to 
a select committee of the House, appointed at the 
first session, Twenty-Third Congress, to inquire into 
the expediency of equalizing the pay of officers of the 
Army and Navy, and will be found in Reports of 
Committees, first session, Twenty-Third Congress, 
volume four, document four hundred andsixty-seven, 
to which I respectfully refer the Secretary of War. 

I fully concur in the views expressed therein, and 
am confirmed in the opinion that such is the nature 
of our service that it would be difficult, if not impos- 
sible, to fix a salary for officers of the Army that 
would not be liable to serious objections. 

BENJAMIN F. LARNED, 
Paymaster General. 
Hon. JEFFERSON Davis, Secretary of War. 

Mr. THAYER. Now, if any gentleman has 
doubts in relation to the unjust operation of 
this bill upon officers of the Army, I hope 
before he casts his vote for it he will consider 
attentively the facts stated in these letters. 

The opinion of General Brice will, I suppose, 
be objected to by the gentleman from Ohio as 
perhaps not being entitled to much weight, 
although he is certainly an officer familiar with 
this subject. But he is a bureau officer, yea, 
the head of a bureau; and I suppose that in 
proportion to the closeness of his connection 
with that bureau the value of his testimony 
will depreciate in the estimation of the gentle- 
man from Ohio. However, sir, the reasons 
which he gives are for the consideration of the 
House; and I direct attention to what he says, 
not so much on account of the position which 
he occupies as on account of the common- 
sense views which he presents and the cogent 
reasons by which he supports them. 

I desire now to glance, in a very rapid man- 
ner, at the arguments-by which the gentleman 
from Ohio undertakes to maintain the proposi- 
tion which he presents. I throw out of the 
account, as of no valuc in the estimation of 
the calm judgment of this House, what he has 
said about the bureaus of the War Department. 
I suppose, sir, that bureaus are necessary, if 
you have a staff for your Army; and if you 
have a staff and bureaus, I suppose that you 
must employ officers forthe conduct of the busi- 
ness of the staff and the bureaus. Ido not 
see the jusiice of the implied imputation which 
the gentleman has frequently cast in his re- 
marks on this floor upon the officers of these 
bureaus. Ido not feel myself called upon to 
defend those officers, because I do not under- 
stand that even the gentleman, notwithstand- 
ing all his insinuations, has ventured to make, 
in plain language, any charge against the offi- 
cers of those bureaus. 

Mr. SCHENCK. Once for all, let me tell 
the gentleman that I made no insinuation. 
What I say in this House I say openly and 
distinctly. 

Mr. THAYER. The gentleman says that he 
makesno insinuations. Then he makescharges. 


Now, I would like any gentleman to read his’ 


speech as printed in the Globe, to sift it, and 
then tell me what is the precise charge that 
the gentleman makes against the officers of the 
bureaus of the War Department. I will yield 
to the gentleman if he has any charge to pre- 
fer. J do not understand him as making a 
charge. He now says he did not make an 
insinuation. 

Mr.SCHENCK. Mr. Speaker, all I wanted 
was to call the gentleman back to the real ques- 
tion in this case. His whole argument is a 
tissue of sneers and intimations that the Com- 
mittee on Military Affairs are carrying out 
their prejudices, are influenced by some sinis- 
ter motive. And when he used the word ‘‘in- 
sinuation’’ J interrupted him—a thing I very 
seldom do—in order to tell him that I, for one, 
am not in the habit of making insinuations in 
this House; that if I have anything to say on 


i to it? 


tinctly. Now, whether I have made any charges 
or not—and in the sense in which the gentle- 
man uses that term I know I have not, for I have 
attacked nobody, nor made this a personal 
question in any way—the gentleman can find 
by referring to what [have said, for it is reported 
in the Globe. 

Mr. THAYER. Mr. Speaker, I have en- 
deavored in my remarks on this bill to confine 
myself to the rules of parliamentary debate. I 
disclaim what the gentleman imputes to me— 
sneering at the committee. Nothing that I 
have said is fairly susceptible of any such in- 
terpretation; I have said nothing reflecting 
upon the committee. I have not alluded ina 
personal way to the committee, or to any mem- 
ber of it. The House will bear witness that 
I have confined myself strictly to a discussion 
of the questions which the committee has 
brought before the House. 

But, sir, in reference to the subject of the 
bureaus, whether the gentleman means an in- 
sinuation or a charge, everybody will bear wit- 
ness that he has paraded it constantly in the 
face of the House whenever he has had charge 
of a military measure here during this session. 
He talked yesterday about the centripetal force 
of the bureaus, as if all the officers of the Army 
were engaged in a scramble to get upon a bu- 
reau. Ifthat is not an insinuation of dishon- 
orable purposes and of conduct unbecoming an 
officer, I do not know what is. 

Now, sir, I do not wish to waste my time or 
the time of the House in dwelling upon this 
matter. I merely touch upon it in passing. I 
am not particularly called upon to defend the 
officers of the bureaus of the War Department. 
In my judgment they need no defense. They 
have done their full share of labor in the great 
struggle through which we have passed. Much 
of the success which we have achieved is due 
to the labor and the skill of these officers in 
the bureaus. 

Deeds in the field have more glitter and 
glory; but when you come to examine into 
the matter perhaps you will find some credit 
is due to officers in the bureaus who attended 
to those details without which yon could not 
have achieved success. But, sir, this has really 
nothing to do with the question; and I allude 
to it only in reply to what was said by the gen- 
tleman from Ohio, [Mr. Scuencx. ] 

In my judgment, the bill will do greater 
injury to the officers in the field than to those 
obliged by the Secretary of War to report in 
Washington for duty. I have endeavored to 
explain how it will work to the injury of those 
officers by a statement of the facts to which I 
have referred this morning. 

Well, sir, if these facts cannot be denied it 
is apparent, from the nature of the case, that 
you cannot apply a rigid rule of pay which will 
do justice to all officers in all parts of the 
country under all circumstances; that prin- 
ciple was virtually admitted, let me say in pass- 
ing, by the gentleman from Ohio, when he 
offered his amendment allowing officers forage 
in kind. He abandoned the very principle of 
his bill when he offered that amendment, for 
every argument which can be made in favor 
of the allowance of forage can be made in favor 
of the allowance for fuel and every other allow- 
ance to which officers of the Army are entitled. 

If, sir, it cannot be denied that the only way 


| to promote equality in pay is to continue in 


force that plan for the payment of officers 
which has obtained always hitherto, then why 
should we alter it? What circumstances call 
upon this House to make the proposed change? 


| What high officer of the service has recom- 


mended it? What official of the Government 
in any Department has called our attention 
Not one. Why should we make this 
change and unsettle a long-settled usage of 
the Army on this subject? 

That brings me to the arguments by which 
the gentleman supports his bill. I listened 
attentively yesterday to the argument of the 


| gentleman from Ohio, and I have read it at- 


tentively in the Globe this morning. I will 


any subject I say it openly. plainly, and dis- l! undertake to give a perfect analysis in a very 
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few words of the argument he has made in favor 
of this revolution relating to the pay of officers 
of the Army. 

He says, and that is his first point, the pay 
of officers of the Army is a mystery to .out- 
siders and the uninitiated. What is the force 
of an observation like that? It is not a mys- 
tery to those who wish to ascertain what it is. 
That ‘is proved by the fact that the gentleman 
has given in his speech the exact pay of a ma- 
jor general of the Army, including his pay 
proper and all his legal allowances. He has 
given you to a cent the pay of a major general. 
That shows conclusively that though a mystery 
to those who will not take the trouble to ex- 
amine it, it is not a mystery to those who wish 
to ascertain what the truth is. 

The. second point which the gentleman 
makes, is the immoral effect of the- present 
system upon the officers, that is, the tempta- 
tion which it holds out to fraud. That makes 
a conspicuous figure in his argument He 
puts the case of an officer entitled to forage 
for a horse. The law is, he is not entitled to 
draw forage unless he keeps the horse which 
he is allowed to keep. 
desire to get forage will be tempted to make 
this certificate and certify that he keeps a 
horse when he does not keep a horse. That 
is his argument of. the immoral effect of the 
existing system! I supposeif any officer were 
to be found guilty of a practice such as that 
of certifying that he kept a horse and was en- 
titled to forage, when in point of fact he did 
not keep a horse and was not entitled to forage, 
he would be instantly dismissed from the Army. 
But does it amount to anything? As an argu- 
ment I submit to the House it does not. Ifa 
man is determined to be a rascal, he will be 
a rascal in defiance of all the laws you may 
make. | i 

The third point is, that the present system 


opens the door for legislation by the chief offi- | 


cers of the War Department, and the gentle- 
man gives as an example of the exercise of 
that powera case in which the Secretary of 


War—I_ suppose authorized by law to do it— | 
changed the commutation allowed for quarters | 


in Washington and some other places to rates 
corresponding with the advance of house rent. 


Well, sir, I suppose there is-nothing in that | 
which will frighten the members of this House | 
out of their propriety or induce them to change } 


the present system. 

Fourthly, the gentleman says it tends to take 
away the independence of officers. Now, sir, is 
it not really a grim joke to put to this House that 
a bill which is entitled “An act to reduce the 
pay of the officers of the Army” is calculated 
to add to their independence? He says’ that 
now they intrigue for places in order thatthey 
may get the largest allowances. Sir, will they 


notintrigue much more if you put them upon |! 
Tf the : 
question is, as it will be under this bill, whether | 
they shall remain in the Army by being ata | 


the footing which this bill proposes? 


post where by great economy they can live 
within the salary which yon allot them, or 
whether they shall be driven by their necessity 
to resign, will they not be induced to intrigue 
to get into "places where they can exist upon 
the pay you fix? Is not the temptation infi- 
nitely stronger in the circumstances which will 
avise out of the passage of this bill to induce 
that intrigue of which the gentleman complains 
than the cireumstances which exist under the 
present system? 


Now, Mr. Speaker, Ihave summed up the | 


arguments which are made in support of this 
pill by the gentleman from Ohio. The House 
will decide whether those arguments are suf- 
cient to justify the recommendation which is 
made to this House to overturn a system which 
has prevailed from the foundation of the Gov- 
ernment; which has worked equitably and fairly 
and justly; which no officer of the Army or of 
the Government recommends shall be abol- 
ished, but which has in its favor uninterrupted 
usage for a long series of years and the ap- 
proval of those who are most capable of judg- 
ing of its merits. Will the House consider 


He saysa man in his | 


these suggestions of the gentleman from Ohio 
—I cannot dignify them by the name of argu- 
ments—a sufficient justification for overturning 
this long-tried, well-established, fair, just, and 


equitable system, to supplant it by one which | 


will work only mischief, injustice, and oppres- 
sion ; 

Mr. PAINE. Irise to reply to some of the 
arguments presented Wsterday and to-day by 
the gentleman from Maine [Mr. Braxe] 
and the gentleman from Pennsylvania, [Mr. 
Tuaver.] Ihave listened to those arguments 
closely, because I take great interest in the 
subject-matter of this bil. But I am not 
pledged to anything contained in the bill, as I 
am not a member of the committec that framed 
and reportedit. Those who framed the bill, 
after having made up their minds that it isright 
and ought to be adopted, naturally come into 
this House pledged in advance to its support. 
Itis a duty they owe to themselves, to their 
committee, and to the country to undertake to 
carry through this’ House a bill which they 
regard as calculated to promote the interest of 
the country. 

But, sir, I address myself to the considera- 
tion of this bill, intending to oppose those pro- 
visions of it which do not commend themselves 
to my judgment, and to support those which 
do. And after listening carefully to the argu- 
ments which the gentleman from Pennsylvania 
[Mr. Tuayer] and the gentleman from Maine 
[Mr. Brans} have respectively presented, I 
must say that unless stronger and wore satis- 
factory reasons to the contrary can be presented 
T shall be constrained to vote for the leading 
features of this bill, insisting, as I shall insist, 


upon certain amendments, necessary, in my | 


view, to render it complete and equal in its 
operation, for the reasons which they have 
given are not satisfactory to my mind, and if 
gentlemen will give me thcir attention I think 
I shall be able to show that those reasons are 
not entitled to great weight with the members 
of this House in making up their decision upon 
the question now before them. 


I repeat that I am not pledged to anything | 


inthis bill. Lundertake its consideration with 
no prejudicein favor of oragainstany of itspro- 
visions. Ifthe gentleman from Pennsylvania, 
(Mr. Taave, ] or the gentleman from Maine, 
[Mr. Buatye,] can charge with trath that any 
members of this Houseare disposed here in their 
places unjustly to reproach officers who have 
been stationed on duty in Washington in the 
several bureaus of the War Department, they 
can bring no such charge as that against me. 


No word of complaint of that kind has ever | 
| escaped from my lips; on the contrary, I have 


nothing but good to speak of those officers of 
the Army who have been sthtioned at Wash- 
ington, with whom I have happened to have 
personal communication, whether they have 
been engaged in the bureaus of the War De- 
partment or on other duty. Ihave never seen 
among them anything but fair dealing, zealous 
devotion to the service of the Government, and 


| a determination to do all in their power to dis- 


charge the obligations they owe to our common 
country; and I take pleasure here in declaring 
hy appreciation of their services. Tfanything 
has ever occurred in my intercourse with them 
of which I could possibly complain, it escapes 
my recollection now. 

On the other hand, if the gentleman from 


Ohio [Mr. Scaexcx] can justly charge any | 
member of this House with a disposition to ; 
stand up in his place and defend these bureau | 


officers, right or wrong, in any controversy 
which may arise between them and officers in 
the field, he certainly can make no such charge 
against me; for, sir, among my most intimate 
and highly valued friends are those who have, 
as officers of the regular Army, served in the 
field during the progress of this war, and [am 


bound to them by those strong ties which bind |! 


together men who have shared danger and dis- 
ease and hardship and victory in common. 
Sir, I declare here my belief that I enter 
upon. the consideration of the question before 
the House without any prejudice either for or 


ji ten general officers in this city to-day to 


against the officers of the Army on duty in 
Washington ; either for or against those gal? 


j lant men who have borne our country’s tlag to 


victory on the feld during the progress of the 
late war. I declare it to be my purpose to do ` 
justice, equal and exact justice, to these patri- 
otic men, no matter where the fortunes of war’ 
may have cast their lot. But, sir, I am. com- 
pelled to say at the outset, that the gentleman 
from Maine [Mr. Biarnes] and the gentleman 
from Pennsylvania [Mr. THAYER] seem to nie 
utterly to misunderstand the law now in force, 
on the subject which they have discussed, and 
I am amazed that they should have crowded 
into their argument so many mistakes upon 
points vital to the propositions which they have 
undertaken to maintain. . 

Mr. Speaker, they have, both of them, de- 
clared and attempted to show that the present | 
system of pay is elastic, expansive in its na- 
ture, adaptable to the necessities of officers, in 
all the different portions of the United States; 
that the system adapts itself to cities and posts 
in the far West, as well as to cities and posts 
in the East, and makes the pay of officers of . 
the Army as nearly as possible equal and just, 
while the plan before us is uniform, arbitrary, 
and unyielding, without adaptability to the . 
changing circumstances of the officer, and, 
tends to inequality-and injustice. And,. sir, 
they refer mainly in proof of this to that item 
of an officer’s pay which is denominated ‘* ra- 
tions” or ‘commutation of rations.” They 
refer, also, to fuel, quarters, forage, and to 
servants’ pay, rations, and clothing; but they 
mainly base thejy, arguments upon what they 
conceive to be the existing law relating to that 
item of an officer’s pay which is called ‘ rae 
tions,’’ or ‘f commutation of rations,” as con- 
trasted with the provisions of the bill before 
us on the same subject. 

Now, sir, I wish to call the attention of these 
gentlemen, and of the House, to the mistake | 
they have made in their statement of the law 
now in force. But in order that I may make 
no misrepresentation of their positions, I send 
to the Clerk’s desk, and ask to have read, 
their remarks upon this subject made yes- 
terday, as reported in the Globe. I desire | 
them read for the information of those mem- 
bers of the House who were not then present, 
and also to refresh the recollection of those 
who were present, and assure them that Ido. 
not misunderstand the honorable gentlemen to 
whom I refer. I ask the Clerk to read first 
from the remarks of Mr. BLAINE. 

The Clerk read as follows: 

“Let me state a case. I will suppose there are. 
0 be ordered 
by General Grant to as many different points. Let 
us suppose the system of commutation of forage, 
rations, fucl, servants’ clothing, quarters, &¢., en- 
tirely abolished, Yousend one officer to a postin the 
Northeast, another to San Francisco, another to Fort 
Bridger, another to Now Orleans, another to New 
Mexico, and so on, and then give them all the simo 
arbitrary amount of pay as proposed in the pending 
bill, and submit that you have imposed the grossest 
inequality of burden and responsibility upon them. 

“My. Garriretp, Does not the bill aliow mileage? 

“Mr. Buarxy. Iam not talking about mileage. I 
am talking about the expenses of living after the 
various posts of service shall have been reached. I 
was talking only yesterday with an officer who had 
served in the Rocky mountains and at Fort Bridger, 
The Government has had to contract there for wood 
at nearly one hundred dollars per cord and corn at ` 
twelve dollars a bushel and flourat seventy-five dol- 
lars a barrel. I submit that if you send a brigadier 
general out there under the pay provided in this bill 
and compel him to forego all the privileges of com- 
mutation he cannot feed two horses and keep two 
servants on his entire pay. 

“The gentleman from Ohio says he docs not draw 
his rations in kind but takes commutation. {Í know 
that is the case, but he draws it in commutation of 
yalue at the point where he is stationed.” 

Mr. PAINE. The Clerk will now please 
read from the remarks of Mr. THAYER, 

The Clerk read as follows: 


“Sir, it must be manifest that in a country includ- 
ing so large a space as that which is covered by the 
United States, embracing so many degrees of Jati- 
tude and longitude, the expenses of living musi differ 
in different parts of the countr The price 
ofs istence is one thing at St. Louis; itis a totally 
different thing at Eastnart. Ibis one thing at New 
Oricans; it is a diiferent thing at Philadelphia. Itis 
onc thing at Carlisie,an interior town in my own 
State; itis quiteanother thing in Washington.” 

& + & a * * + w * 


2982 


“Sir, an officer who is obliged to pay but a small 
price for his board in a town where the price of liv- 
ing:is cheap, is, as any man must see, on an entirely, 
different footing from an officer who is placed in 
another position where the expense of living is ex- 
tremely high. The Government remedies this inc- 


quality by purchasing the subsistence and furnishing | 


it in kind to both the officers. | 

“The Government can go into all the markets of 
the United States and purchase its provisions for the 
Army. It can purchase them at rates vastly below 
the prices which an individual officer would be 
obliged to pay for his individual subsistence. The 
Government, therefore, has hitherto thought it wise 
to purchase by contract the subsistence for the offi- 
cer, and to deal out. to him, whether he be situated 
in Arizona or in Boston, those provisions which it 
has purchased for the common benefit of the Army.” 

Mr. PAINE. Mr. Speaker, the pay and 
allowances of an officer of the Army who is 
nota mounted officer will embrace seven items 
only. There is, first, the pay proper, so called ; 
second, commutation of rations; third, com- 
mutation of servants’ wages; fourth; commu- 
tation of servants’ rations; and fifth, commu- 
tation of clothing for servants. All of these 
five items are paid through the pay department 
of the Army. The sixth item is quarters or 
commutation of quarters; and the seventh is 
fuel or commutation of fuel. The mounted 
officer receives also forage as the eighth item 
of his pay and allowances, which can-be com- 
muted only when it cannot be furnished in 

ma. 

Now, will the gentleman from Pennsylvania 
[Mr. TnayeR] claim that the item of pay 
proper is different in one portion of the United 
States from what it is in another? Will he 
claim that an officer when in Washington re- 
ceives a different amount of pay proper from 
what he receives at Fort Bridger, as the law 
now stands? Certainly it will be sufficient to 
meet a declaration of that kind with a simple, 
absolute denial. 

Consider next the commutation of rations. 
This is one of the main items of an officer’s 

ay, and upon this point the gentleman from 
Maine [ite Braxe] and the gentleman from 
Pennsylvania [Mr. TaayvEer] have made a most 
serious mistake. Both of those gentlemen 
evidently suppose that there exists legal au- 
thority for issuing to an officer rations in kind; 
that under the ‘law as it now stands rations in 
kind are or may be issued to officers. They 
also entertain the opinion, disclosed in the ex- 
tracts just read atthe Clerk’s desk, that in case 
rations are commuted, the rates of commuta- 
tion are different in different localities of the 
country. 7 

They manifestly suppose that when an offi- 
cer chooses to receive commutation of rations 
and applies to the paymaster for that commuta- 
tion on his pay account, he receives one rate 
at Fort Bridger, anotherat Washington, another 
in Pennsylvania, another in Maine, and still 
another in California or Oregon. They also 
imagine that if the officer docs not choose to 
accept from the paymaster commutation of 
rations, he can at his pleasure present himself 
to the commissary of subsistence and demand 
rations in kind. And here we have the found- 
ation on which rests the superstructure of their 
argument. 

Sir, the gentlemen are utterly mistaken on 
both of these points. There is not now, there 
has not been since this war commenced, any 
provision or authority of law under which a 
commissary could issue rations in kind to an 
officer. There has been, there is now, no au- 
thority by which a paymaster could allow differ- 
ent rates of commutation of rations to officers 
at different points. I say again, sir, that upon 
these points the gentlemen have been most 
sadly misinformed, and yet upon these errors 
of fact rests almost the entire superstructure 
of the arguments which the gentleman from 
Maine (Mr. Buarye] and the gentleman from 
Pennsylvania [ Mr. Tuayer] have madein oppo- 
sition to this bill. 

The provision of the law is this, and I ask 
the attention of those gentlemen to it: no 
officer of the commissary or subsistence depart- 
merit, or of any other department of this Gov- 
ernment, can issue rations in kind to commis- 
sioned officers either for themselves or for their 


servants, not being soldiers. Nor is there any 
difference in the price of rations às commuted 
by the pay department. The price of the 
ration is fixed at thirty cents, whether at Fort 
Bridger, in Washington, in Maine, or Oregon. 
The commutation price of the ration is thirty 


i cents for officers everywhere, where subsist- 
| ence is cheap and where it is dear, in all lati- 


i tudes and longitudes, at ¥, posts, and for every 
| kind of duty. I will read from page ‘262 of the 
Army Regulations, reprinted in 1863: 

“Sabsistence stores will not be issued to officers or 
to their servants unless they are enlisted men, and 
are sọ reported on the officer’s pay account or pay- 
roll. i 5 
On page 863 ofthe same book I also read as 
follows: . ; 

Officers’ subsistence is commuted at thirty cents 
per ration.” Aes 

This, sir, is the law; and the practice of the 


If any officer of the subsistence department 
has issued rations in kind to officers, he has 
done so in violation of law. If any officer of 
the pay department has commuted ‘officers’ 
subsistence at any other rate than thirty cents 
per ration, he has done so in violation of law. 

Mr. Speaker, the law does allow commis- 


Army rations at the cost price, exclusive of 
transportation, for cash on delivery, upon their 
certificates that these rations are for their own 
use or the use of their families. And the pro- 
vision requiring payment in cash on delivery 
was. necessarily modified during this war in 
certain cases. Only by such purchase can ofh- 
cers obtain subsistence stores from the Gov- 
ernment. I will read from page 252 of the 
Army Regulations: 7 

“An officer may purchase subsistence from the com- 
missariat, paying cash forit on delivery, at cost prices, 
without including cost of transportation, on his cer- 
tificate that it is for the use of himself and family.” 

Now, sir, the gentleman from Maine and the 
gentleman from Pennsylvania are very wide 
of the mark if they suppose that an officer 
stationed at Fort Bridger, where rations are 
high, could apply to the commissary depart- 
ment and insist upon rations being issued to 
him in kind. They are equally mistaken if 
they suppose that he could apply to the pay 
department and insist that his subsistence 
i should be commuted at a price corresponding 
with the price of subsistence stores at that post. 

Mr. BLAINE. Is the gentleman willing to 
be interrupted for a moment? 

Mr. PAINE. Certainly. 

Mr. BLAINE. Ido not at all dissent from 
the gentleman’s statement of facts, nor do I 
understand that his statement differs essen- 
tially from that which I have made. I under- 
stand that the officer may under the present 
law buy rations from the Government at cost 
exclusive of transportation, or if the rations 
‘are not there to be bought or furnished, he is 
entitled to commutation at the price which it 
would cost to have the rations there. Am I 
not right in that? i 

Mr. PAINE. No, sir, I do not understand 
the gentleman to be right in that. I should be 
| glad if the gentleman would point out to me a 
provision conferring such authority. There is 
no such provision in the law or in the Army 
Regulations. 

Mr. BLAINE. How is it with regard to fuel 
and forage? 

Mr. PAINE. Iam considering these items 
seriatim as they are arranged on the pay-table, 
and will soon come to fuel and forage. 

That there may be no doubt on this subject, 
I will again read to the gentleman the law as 
it stands in the Army Regulations of 1861, 
revised and republished in 1863: 

“ An officer may purchase subsistence from the com- 
missariat, paying cash forit on delivery, at cost prices, 
without including cost of transportation, on his cer- 
tificate that itis for the use of himself and family.” 

And on page 262.0f the Army Regulations 
it is stated that— 

“Subsistence stores will not be issued to officers or 
to their servants unless they are enlisted men and are 


so reported on the officers’ paz account or pay-roll. 
An officer may purchase subsistence from the com- 


Army has been in strict compliance therewith: - 


saries of subsistence to sell to officers of the | 
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missariat, paying cash for it on delivery, at cost 
prices, on his certificate that it is for the use of him- 
self and family.” 

Now, sir, it appears from the extract which 
has been read from the speech of the gentle- 
man from Maine made yesterday on this sub- 
ject, that the Government has been obliged at 
Fort Bridger to contract for wood at nearly 
one hundred dollars per cord, corn at twelve dol- 
lars per bushel, and flour at seventy-five dollars 
perbarrel. Jask the attention of those gentle- 
men whoare so muchin favor of the law asitnow 
stands to the practical operation of thatlaw as 
applied to the case at Fort Bridger. Suppose 
that an officer of the Army desires to purchase 
from the subsistence department a barrel of this 
flour; suppose that his necessities compel him 
to make the purchase. He is obliged under 
the law as it now stands to pay seventy-five 
dollars for the barrel of flour because it costs 
the Government seventy-five dollars. If the 
Government sees fit to purchase the flour else- 
where, in the St. Louis market or in any other 
market, the cost of transportation is deducted ; 
but if the Government buys the flour there 
and does not afterward transport it, the officer, 
unless the law be violated, must pay seventy- 
five dollars for his barrel of flour. 

Sir, I shall propose, before I sit down, an 
amendment which I think will obviate all such 
objections to the measure introduced by the 
committee as pertain to subsistence of officers. 
It will not permit an issue of rations in kind to 
officers, nor will it permit them to commute 
subsistence. It will banish them from their 
pay-accounts altogether. But it will authorize 
them to purchase subsistence henceforth as 
hitherto, at cost prices, if indeed there can be 
any possible doubt as to their authority to do 
so under the bill now before the House. 

So far as subsistence is concerned, then, thére 
is no more elasticity, no more adaptability to 
the varied circumstances of officers in the law 
now in force, than in the plan of the committee 
modified by the amendments to which I have 
referred. 

The next item on the officers’ pay-table is 
the pay of servants, or the commutation of ser- 
vants’ pay. Of course there is no pretense on 
the part of the gentleman from Maine or the 
gentleman from Pennsylvania that the system 
now in force can vary at different points in the 
country so far as the pay of servants is con- 
cerned. This is fixed at a uniform rate by the 
law for all parts of the country. 

We pass next to the commutation of ser- 
vants’ rations. Precisely the same thing is true 
there which I have shown to be true of the 
rations of the officer himself. There is no 
adaptability to latitude or longitude or to local- 
ities more or less expensive so far as commu- 
tation of servants’ rations is concerned? No 
man not insane can pretend there is any advan- 
tage in this respect in the law which these gen- 
tlemen now defend over the measure. which 
they so strenuously oppose. 

Next comes the item of commutation of ser- 
vants’ clothing. Is it pretended that this varies 
at different posts? Gentlemen must be pro- 
foundly ignorant of the law and of the Army 
-regulations if they advance any claim like that. 
No, sir; this commutation is not a variable 
quantity in the officer’s pay. Nor is the law 
now in force at all superior in this respect to 
the measure before the House. 

We have now passed through the five items 
of pay received through the pay department, 
and we find that they are invariably fixed; that 
they furnish not the slightest foundation for the 
claim of superiority which gentlemen attempt 
to set up in favor of the existing law and against 
the bill under consideration. 

Mr. WOODBRIDGE. I ask the gentleman 
from Wisconsin whether an officer who does 
not choose to commute his rations is not per- 
mitted to draw them in kind. 

Mr. PAINE. I will repeat, for the fifth 
time, that an officer cannot draw his rations 
in kind, either for himself or even for his ser- 
vant, unless that servant is an enlisted man 
of the Army. 
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Mr. WOODBRIDGE. I understand from 
this paper, which emanates from some of the 
military departments in this city, that it is 
optional, and the officer may commute his 
rations at thirty cents each or draw them in 


ind. ` 

Mr. PAINE. Iof course do not know what 
paper the'gentleman has in his hand. 

Mr. SCHENCK. I ask the gentleman from 
Vermont to refer to the date of that commu- 
nication and he will find that it was made forty 
years ago. The other part is Brice’s introduc“ 
tion to it. 

Mr. PAINE. I know not what the gentle- 
man has in his hands, but I know what author- 
ity I have read to the House. I. have read 
from the Army Regulations issued by authority 
of the Secretary of War. I have read the pro- 
visions standing on pages: 252, 262, and 363, 
and I declare these to be the regulations now 
in force. I know by experience that they have 
been rigidly enforced during this war, with the 
modification as to cash payments to which I 
have referred. I never heard of the case of 
an officer drawing rations in kind. 

Mr. WILSON, of Iowa. I think this is an 
important feature of this discussion, and I 
think it should be understood. I have no 
information on the subject except what I have 
received here. I ask whether an officer who 

“ purchases a ration from a commissary of sub- 
sistence is not entitled to receive it at thirty 


cents. í ore 

Mr. PAINE. Iwill again read the law on 
page 252: | ; 

“An oficer may purchase subsistence of the com- 
missariat, paying cash for it on delivery, at cost 
prices, without including the cost of transportation, 
on his certificate that it is for the use of himself and 
family.” 

I declare that to be, and to have been, the 
law, with the sole modification often referred 
to which gave officers a short credit on these 
purchases when long delay in the payment of 
the troops had rendered it impossible for them 
to pay cash on delivery. 

Mr. BLAINE. An officer at Fort Bridger 

is furnished with provisions at their cost in 
New York city. It is the cost of transporta- 
tion which goes to swell up the price at the 
frontier posts. The gentleman’s point, there- 
fore, amounts to nothing. 
_ Mr. PAINE. Now, Mr. Speaker, I have no 
dispute with the gentleman on that point. I 
have read the law overand overagain. Itpro- 
vides that the officers shall purchase rations at 
cost, not including transportation. Ifthe Gov- 
ernment sees fif to purchase these rations at 
St. Louis or any other placé, they will be sold 
to the officers without adding the transporta- 
tion. So far as that is concerned, the gentle- 
man is right at last; but I want to call his at- 
tention and the attention of the House to some- 
thing else which he seems entirely to overlook. 
Does the gentleman believe that the bill before 
the House, with the proposed amendments, 
changes this feature of the law; that in conse- 
quence of any provision in this bill officers will 
not be allowed to purchase rations of the Gov- 
ernment on precisely the same terms as here- 
tofore? Ifhe does, he is, I think, as much in 
error as he has been respecting the existing 
law on this subject. 

The bill before the House provides that 
“instead of pay, allowances, and emoluments, 
of every kind except as hereinafter provided, 
the following shall be the yearly compen- 
sation of all officers of the Army,’’ &. It 
makes no provision affecting directly or indi- 
rectly the right of an officer to purchase from 
the Government. On the contrary, pass this 
bill—and on this point let me assure the House 
that I cannot be mistaken—pass this bill, and 
the officer has the right, stationed at Fort 
Bridger, to purchase subsistence of the com- 
missary department. at the cost price, not in- 
eluding transportation. I want to have the 
gentleman indicate, when his time comes to 
speak again, how the law now in force in this 
respect has any advantage over the bill which 
the committee ask us to pass. E 

Mr. WOODBRIDGE. I have in my hand 


_as allowing a specific sum. 


a communication from the Paymaster General 
of the Army, and appended to it is an article 
which seems to have come from Paymaster 
General Towson in 1826. Idonotknow any- 
thing against this article except it be its age. 
I find the following: 


“When the difficulty of procuring provisions does 
not exist the rations are commuted at twenty cents 
each, [they arenowthirty, which amounts tothesame 
as al The option to commute 
is with the officer.” 


That was the law in 1826. What I rose for | 


was to ask the gentleman—for I desire infor- 


taation on this point—when the law was altered 


so as to take. away from the officer the option 
of drawing rations or commuting them at the 
sum which the Government established. 

Mr. PAINE. I never knew anything about 
the law regulating the subsistence department 
of the United States before the commencement 
of this war. I knew very little about it, of 
course, in 1826, and cannot therefore answer 
the gentleman's question. I can give the gen- 
tleman, however, a little second-hand informa- 
tion this moment received from the gentleman 
from Indiana, [Mr. Dumont,] who tells me 
that he served as an officer in the Mexican war 
and knows that the law was then, seventeen 
years ago, what it now is. 

Now, I come to the subject of forage, which 
I will consider before fueland quarters. Forage 
is required for mounted. officers only. There 
is an amendment pending before this House 
which certainly should be incorporated into 
this bill giving mounted officers forage for their 
horses. [would be opposed to the passage of 
this bill without such an amendment as that. 
I cannot by any possibility differ with the gen- 
tleman from Maine [Mr. Buarye] or the gen- 
tleman from Pennsylvania [Mr. Taayer| on 
that subject. But when those gentlemen say 
that in adopting an amendment of that kind 
as a portion of this bill you yield the whole 
principle which underlies it, L am compelled 
to deny the assertion. Why, Mr. Speaker, we 
could not conveniently embrace this subject 
of forage in a gencral provision for the whole 
Army because it concerns only mounted officers. 

But, sir, there is one other item of the 
officer’s pay which should go into the same 
category with subsistence, and be disposed of 
by a provision similar to that which now reg- 
ulates the sale of commissary stores to officers. 
I now come to that. It is the item of fuel. 
The gentleman from Maine seems to me to 
have misunderstood the law now in force relat- 
ing tg thissubject of fucl. Heseemsto me to be 
of thé opinion that an officer stationed at Fort 
Bridger could, if he saw fit, draw commuta- 
tion for fuel, at $100 per cord, and that thisisa 
substantial reason for regarding the law now in 
force as preferable to the bill before the House. 

Why, Mr. Speaker, an officer stationed at 
Fort Bridger can by no possibility draw com- 
mutation of fuel; the law permits no such 
thing. There is but one case in which an 
officer can, under these Army regulations, draw 
commutation of fuel. When an officer is sep- 
arated from troops, when he is stationed at 
a post where he does not serve with troops, he 
can receive commutation for quarters, provided 
public quarters cannot be furnished him bythe 
Government ; but if he serves with troops, or 
if serving away from troops he can be fur- 
nished by the Government with public quar- 
ters, then he draws no commutation of quar- 
ters, and in precisely the same case he can 
draw commutation of fuel, and in no other 
case. If there be any doubt about it I can 
read the letter of the law. But I trust that my 
statement in this regard will be taken for true. 
If, however, any gentleman desires to hear the 
law read I will read it. 

Now, no officers at Fort Bridger could, by 
any human possibility, draw commutation of 
fuel or quarters, and for this obvious reason, 
that no officers could be stationed at Fori 
Bridger without serving with troops. It is 
one of those posts where troops are necessarily 
used, and would be worthless without them. 

Mr. Speaker, I think there should be a pro- 
vision in this bill on the subject of fuel, and I 


have prepared an amendment on that subject - 
which I shall submit to the House. I think it 
will remove every possible objection to the bill 
now before us growing out of this question of 
fuel. I'ask the Clerk to read it now for the 
information of the House. 

The.Clerk read as follows: 


Insert after the amendment already adopted by the 
House in relation to forage, the following: ‘‘ Officers 
may purchase from the quartermaster’s department 
the amount of fuel prescribed in section ten hundred 
and sixty-eight, article forty-seven, of the Army 
Regulations of 1861, on their certificate that it is for 
their own. use, paying cash therefor on delivery, at 
cost price, not including the cost of transportation 
incurred after purchase by the quartermaster’s de- 
partment; and nothing in this act contained shall 
affect the right of officers to use without charge pub- 
lic barracks, or quarters, or buildings hired for their 
use in accordance with the laws and regulations now 
in foree.” 

Mr. PAINE. I willalso send to the Clerk’s 
desk to be read for the information of ‘the 
House an amendment prepared by the gentle- 
man from Indiana [Mr. WasHBtry] who is 
absent from the House, and has requested me 
to present it. It relates to the same subject. 

The Clerk read as follows: 

And be it further enacted, That the officers of the 
Army may purchase of quartermasters and commis- 
saries of subsistence the same amount of rations and 
fuel to which they are now entitled by law at a uni- 
form price fixed by the Secretary of War, not to ex- 
ceed the average actual cost of the same to the Gov- 
ernment, exclusive of transportation: Provided, That 
said officers shall at the time of the purchase certify 
that the same is for their own use. 


Mr. PAINE. I have thus shown that so 
far as all the items of an officer’s pay are con- 
cerned, under the law now in force, except 
only the items of fuel, quarters, and forage, 


‘that law is no better for the officer than is 


this bill, as originally introduced by the com- 
mittee; that it is no more adaptable to the 
varying circumstances in which the officer may 
find himself placed than was this bill, On 
those points amendments are offered which, if 
adopted, will, I believe, make the proposed 
bill perfectly just and fair and equal in its 
operations throughout all the United States. 

I now propose to call the attention of the 
House to the injustice of the measure which 
the gentleman from Maine (Mr. Braxe] and | 
thegentleman from Pennsylvania [Mr. THaver] 
advocate so earnestly. They complain hereto 
us that we are about to take away from our 
Army officers some rights which have become 
vested by long usage, by a long-existing law; 
they complain that we are about to do injustice 
to a portion of the Army. Now, itisa matter 
of amazement to me that those gentlemen have 
forgotten who it is that this bill aims to benefit. 
It is amazing to me that they should have for- 
gotten so utterly, should have so utterly ignored 
those officers serving with troops in the field, 
who are entitled to the consideration of this 
House, I will not say more.than, but I will say 
as much as, the officers who are on duty in the 
bureaus in this city or at posts in other cities. 

The law as it now stands gives to a brigadier 
general serving with troops in the field, endur- 
ing all the hardships of a campaign, and brav- 
ing all the dangers of the service, a compensa- 
tion of $3,978 50, including everything, forage 
and all. But ifhe should be stationed in the 
city of Washington he would reccive $5,355 50. 

Now, we propose to raise the pay of those 
officers who are serving their country in the 
field, and gentlemen oppose it. Why do they 
opposeit? It is a matter of justice; I know it 
to be a simple matter of justice. I know that 
the officer who serves with troops in the field 
is and has been inadequately paid. J know 
that during this war, taking into consideration 
the depreciation in value of our currency, the 
pay of an officer in the field has been but a 
beggarly compensation. And yet gentlemen 
resist, with all their might, the passage of a 
bill which proposes to raise the pay of these 
poorly paid officers who serve in the field. 

Tt is with colonels, lieutenant colonels, and 
majors, and all oflicers of the line, as with brig- 
adier generals. For example, a colonel of in- 
fantry in the field receives for his compensa- 
tion, including forage, only $2,520. And yet 
when on service in Washington a colonel of 
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infantry receives $3,897. A lieutenant colo- | 
nel of infantry in the field receives, including | 
forage, $2,456; in Washington he receives |; 
$3,585 50. A major of infantry in the field | 
receives $2,148; in Washington he receives | 
$8,277 50. 

Now, I want to know why it is that gentle- | 
men have so violently opposed this bill which 
doesan actof such manifest justice to these 
men who are serving their country in that hard- 
est sphere of military duty, inthe field. itself. | 
The only reason seems to be an apprehension 
that it willin some way reduce the pay of a | 
certain other class of officers. 

Now, I admit that it will have that effect. I 


admit that it will take off a small amount from 


the pay, for instance, of a brigadier general |! i si 
i| so unjust has so long continued the law of the 
4 country; and the reason is by no means that 


stationed in Washington. Instead of receiv- 
ing $5,355, as now, he will, if this bill becomes 
a law, receive, exciusive of forage, $5,000; 
including forage, $5,384. A colonel’s pay will 
be reduced from $3,897 to $3,192; a licuten- 
ant colonel’s pay from $3,565 50 to $2,792, 
and a major’s pay from $3,277 50 to $2,692. 
“And while I am sorry to see those officers, 
many of whom are among the very best in the 
Army, deprived of any emoluments to which 
they have been accustomed, I cannot resist 
the force of that argument by which it is main- 
tained that the officers who serve in the field 
are entitled to at least equal pay with those | 
who serve in bureaus and in cities. Nor can | 
I for a moment doubt the policy of giving such | 
encouragement to field service. The country | 
and the Army must gain by the change. It is | 
complained that if this bill goes into effect the 
pay of officers in Washington and at other, 
expensive localities will be so reduced as to 
become inadequate. Mr. Speaker, the pay of | 
a Senator in Washington is $3,000. A briga- | 
dier general now receives $5,855 50. A colonel ; 
of infantry receives $3,897; a lieutenant colo- į 
nelofinfantry, $3,565 50; a major of infantry, | 
$3,277 59. | 

Sir, there will be but three grades of officers | 
in the whole service, even after this bill is i 


passed, who will receive compensation ma: {| 


| 
terially less than that of the members of this | 
House. The general, the lieutenant general, | 
the major generals, the brigadier generals, 
the colonels, the lieutenant colonels, and the 
majors will all receive either a greater com- 

onsation or a compensation in the cases of | 
leutenant colonel and major only two or three 
hundred dollars less than that of the members 
of this Mouse or of the Senate. Sir, I see no 
good reason for complaining very bitterly of a | 
bill which makes provisions like these. 

But, sir, au order from the Secretary of the 
Navy bas been introduced here by the gentleman 
from Pennsylvania, and is expected to have a 
bearing upon the question now before the House. 
It appears trom this order that the law which 
prohibited any allowance to officers in the Navy 
“for rent of quarters, or to pay rent for furni- 
ture, or for lights or fuel,” &e., has been re- 

ealed. Now, what does the Secretary of the 
Navy, whose example is commended to us by 


this law is repealed? Does he issve an order 
corresponding substantially to the present reg- 
ulations of the Army respecting fuel, forage, | 
and quarters? Not at all. He condemns in | 
express language the provisions which are ob- 
served in the Army, and refuses to adopt them. | 
He says: 


“Tho Department, in order to prevent n recurrence |! 


of the irregularities, abuses, and arbitrary allow- 
ances which occasioned the prohibition, deems it 
proper to establish a fixed rate of compensation in 
lieu of the extra allowances which were prohibited 
by the law now repealed,” 

Why, sir, the first thing that the Secretary 
of the Navy docs, after the repeal of the law 
gives him power to do anything on the sub- 
Ject, is to sweep away this expanding and con- 
tracting system which these gentlemen seem | 
so much to admire, and to fix a uniform rate 

. of compensation in lieu of allowances, to wit, 
thirty-three and a third per cent. on the pay 
of the oflicers, a rate of ‘compensation for all: 
latitudes and all longitudes. I have nothing 


| which he so strenuously advocates. 


to say as to the propriety of this arrangement; 
I have nothing bere to say as to the propriety 
of the repeal of that law, except that 


these noble sailors; but I do say that the exam- 
pleof the Secretary of the Navy, which the gen- 
tleman from Pennsylvania commends to us as 
worthy of our imitation, condemns, in language 
which cannot be mistaken, the very provision 
The Sec- 
retary in this order adopts the principle of the 
bill before us. He allows a fixed compensation 
in lieu of commutation of quarters, fuel, &c.- 
His order isa singular argament to urge against 
the measure proposed by the committee. 
Now, sir, there are reasons very palpable to 
my mind why this pay system so unequal and 


which has been suggested by the gentleman 
from Pennsylvania. Sir, the fact that a sys- 
| tem, a law has continued in existence for a 
| long period of time is no proof to me that it is 
wise or just. Sir, flagrant abuses sometimes 
exist for long periods of time. In the history 
of the world it has been no less common for 
burdensome, unjust, and oppressive laws to 
exist unrepealed through generations and cen- 
turies, than for wholesome, righteous, equal 
laws to continue long in force. 

I believe that any fair and candid man will 
be able to see, in the circumstances of the 
ease, the reason why this law has stood unre- 
pealed so long. Those reasons have been indi- 
cated by the gentleman from Ohio... The very 
men who have been interested in the perma- 
nence of this system have been the men who 


| have every day had the ear of Senators and 


| Representatives in this Capitol. Whenever 
ihe interests of officers stationed at Washing- 
| ton are to be touched by any proposed meas- 
| ure, we sce honorable gentlemen prompt to 


i| rise to vindicate those officers and defend them 
‘| from all assaults. 


Sir, in former times instead of a half dozen 
of the members rising as now, a hundred were 
always ready to spring to their feet in this 
House when any measure was proposed which 
might possibly affect the interests of officers 
stationed in Washington. In saying this I 
make no complaint against these officers, for 
as I have already said entertain for them the 
highest respect. They have not acted dis- 
honorably in this, 
They were connected with the cxecutive gov- 
ernment, and much of its patronage was dis- 
pensed through their hands. They knewevery 
move in this House and in the Senate. They 
knew what appliances to bring to bear. They 
knew what to say and do on this floor and in 
the lobby. 

But, sir, officers in the field and at distant 
posts have not been heard here. They could 
not be heard. If they came into our lobbies 
| they would have no dispensing power in the 
executive government to give weight to their 
words and wishes. I sce very clearly a reason 


: { || for the long continuance of this system of pay 
the gentleman from Pennsylvania, do when | 


forthe Army. If this war had not broken out; 
if there had not been a large increase of the 


|| Army; if after the war gentlemen had not 


come into this House who by practical expe- 
rience were cognizant of the inequalities in 
this system the committee might never have 
brought forward the measure before us. But 
for this, there might have been a hundred like 
the gentleman from Pennsylvania, the gentle- 
man from Maine, and the gentleman from Ver- 
mont springing up in every part of this House 
to protest against the infliction of a wrong 
upon these worthy officers. Sir, they have no 
warmer friend than Iam. There is no man 
less disposed to do them harm; but I think it 
high time that the men who met the bayonets 
and bullets of the enemy had advocates and 
defenders on this floor. . 

am sorry to hear the gentleman from 
Pennsylvania and the gentleman from Maine 
speak in condemnation of this law which pro- 
poses to give to them the justice so long with- 
held. I trust. tardy though it be, it will come 


heartily : 
rejoice that Justice has at last been done to į 


They were on the ground. | 
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at last. I declare my opinion that the bill 


| now before the House ts in its provisions more 


nearly just than the one it proposes to replace, 
It proposes to do equal and exact justice to all, 
It is just to those who serve with troops. It is 
not unjust to those who serve without them. I 
hope it may be amended as I have proposed, 
and become a part of the law of the land. 

Mr. WOODBRIDGE obtained the floor. 

ENROLLED BILL SIGNED. 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled a bill and joint resolution 
of the following titles; when the Speaker signed 
the same: 

An act (S. No. 208) to protect American 
citizens engaged in lumbering on the St. Croix 
river, in the State of Maine: and 

A joint resolution (S. R. No. 92f authorizing 
the appointment of examiners to examine a 
site for a fresh-water basin for iron-clad vessels 
of the United States Navy. 

Mr. SCHENCK moved that the House 
adjourn. . 

Fhe motion was agreed to. 

And then (at ten minutes to four o'clock 
p. m.) the House adjourned until Monday next. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
therule and referred to the appropriate committees: 

By Mr. DAWES: The remonstrance of Samuel Fay, 
and others, of Massachusetts, against the extension 
of the burring-machine patent. ; 

By Mr. HALE: The petition of James Smith, and 
91 others, citizens of Willsboro, Essex county, New 


| York, for protection to American wool-growers, 


By Mr. JULIAN: The petition of Major George H. 
Bonebrake, praying relief for money stolen from him 
while in the military service of the United States. 

By Mr. MOORHEAD: The petition of citizens of 


| Alleghany county, Pennsylvania, asking for protec- 
| tion to home against foreign labor. 


By Mr. MOULTON: The-petition of 50 citizens of 
Pana, Ilinois, praying that Congress will enact just 
and equal laws for the regulation of inter-State insur- 
ances of all kinds. 

By Mr. MYERS: The petition of Lewis Ladomus 
and William P. Ellison, of Philadelphia, representing 
the estate of John Moore, deceased, owners of squara 
No.i60 East Capitol street, between Second and Third 
streets, Washington, District of Columbia. occupied 
by the Government since 1861, asking Congress for 
the passage of an act to pay them rent for the same. 

By Mr. UPSON: The petition of Drusilla Churchill, 
and others, of St. Joseph county, Michigan, praying. 
for an increase of the pensions to the widows, mothers, 
and orphans of soldiers who have fallen in defense of 
their country. 


IN SENATE, 
Monpay, June 4, 1866. 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of Thursday last was read and 
approved. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a communication of the Postmaster 
General, transmitting, in answer to a resolu- 
tion of the Senate of the 23d of February last, 
information relative to the establishment of a 
telegraph in connection with the postal sys- 
tem; which, on motion of Mr. SHERMAN, was 
referred to the select committee on that subject 
and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. MORGAN presented a petition of mer- 
chants, underwriters, and others, of New York 
city, praying for the passage of an act making 
an appropriation to defray the expense of 
building suitable warehouses in the port of 
New York for the reception of infected goods 
and merchandise; which was. referred to the 
Committee on Commerce. 

He also presented the petition of Rufus H. 
King, and others, bankers of the city of Al- 
bany, New York, praying for the repeal or 
extension of the act of Congress, imposing 
a tax of ten per cent. on State bank circula- 
tion; which was referred to the Committee 
on Finance. 

He also presented a memorial of the boot 
and shoe makers of the city of New York, 
praying for the abolition of the tax on their 
trade; which was referred to the Committee 
on Finance. 
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He also presented a.memorial of the Board 
of Trade of the city of Charleston, South Caro- 
lina, remonstrating against the passage of the 
bankrupt bill lately passed by the House of 
Representatives, as such a bill, in the opinion 
of the petitioners, if passed into a law will be 
highly detrimental to the interests of the peo- 
ple of the United States; which was referred 
to the Committee on the Judiciary. 

Mr. HOWE. I present a memorial very 
largely signed by citizens and corporators of 
Georgetown, in this District, remonstrating 
against the passage of ‘‘A bill in addition to 
the several acts establishing the temporary and 
permanent seat of the Government of the Uni- 
ted States, and to resume the legislative pow- 
ers delegated to the citics of Washington and 
Georgetown, and the levy court of the District 
of Columbia.” 
reported; I move, therefore, that the memo- 
rial lie on the table. 

The motion was agreed to. 

Mr. SHERMAN. I present a memorial of 
the executive board of the Western Freedmen’s 
Aid Commission, praying for an appropriation 
to aid in the construction of school-houses, &c., 
for the education of the freedmen. As this 
subject is now pending in the Committee on 
Finance, I move its reference to that committee. 

The motion was agreed to. 

Mr. WILLEY presented the memorial of 
William J. Sibley and others, trustees for a 
certain lot in square seventy, in the city of 
Washington, conveyed to them by J. H. Mc- 
Blair, for the purpose of erecting thereon a 
house of worship, praying for the passage of 
an act authorizing them to sell the same and 
invest. the proceeds in the improvement of their 
present place of worship; which was referred 

- to the Committee on the District of Columbia. 

Mr. HARRIS. I present the petition of 
the Commercial Navigation Company of the 
State of New York, a corporation chartered 
by special law of that State, praying for the 
passage of an act to provide for the conveyance 
of foreign andeEuropean mails to the United 
States of America between New York and 
Liverpool, touching at Queenstown, by steam- 
ships constructed, owned, and officered by 
American citizens. I move that it be referred 
to the Committee on Post Offices and Post 
Roads. 

The motion was agreed to. ; 

Mr. COWAN presented the petition of Wil- 
liam Varnum, R. H. Ray, and others, praying 
that Congress will promptly pass such a tariff 
as will protect national industry, replenish the 
national Treasury, and develop our vast national 
resources; which was referred to the Commit- 
tee on Vinance. 

Mr. SUMNER. I offer a petition numer- 
ously signed by citizens of Massachusetts in 
which they ask Congress to enact the following: 

Resolved, That throughout the United States and 
its Territories the right of suffrage and all otber 
equalities and humanities shall henceforth be ex- 
tended alike to those of all races and complexions; 
or denied only to those who would usurp the rights 
and liberties of others. 

As this subject is now under discussion, I 
move that this petition lie upon the table. 

The motion was agreed to. 


Mr. CHANDLER presented the petition of | 


Myles Doran, of the fourteenth regiment Mich- 


igan volunteers, praying that he may beallowed | 


allowances of a second lieutenant 
day of February, 1865, to the 18th 
day of July, 18655 which was referred to the 
Committee on Military Affairs and the Militia. 


REPORTS OF COMMITTEES. 


Mr. WILSON. The Committee on Military 
Affairs and the Militia, to whom was referred 
a bill (S. No. 278) to authorize the President 
to convey to William P. Rogers and his asso- 
ciates the island of Yerba Buena, or Goat 
Island, in the harbor of San Francisco, have 
directed me to report adversely thereon. I 
move its indefinite postponement. 

The motion was agreed to. 


the pay and 
from the 8d 


I believe that bill has been. 


Mr. WILSON, also, from the Committee on 
Military Affairs and the Militia, to whom was 
referred a bill (S. No. 287) to provide for the 
construction of a wagon road from Boise City, 
in the Territory of Idaho, to Susanville, in 
California, reported it without amendment, 

PATENT EXAMINERS. 

Mr. COWAN. T beg leave to report, from 
the Committee on Patents and the Patent Office, 
a bill (S. No. 350) to authorize the Commis- 
sioner of Patents to pay those employed as 
examiners and assistant examiners the salary 
fixed by law for the duties performed by them ; 
and I ask that it be put on its passage. I do 
not know that it will lead to any debate or diffi- 
culty. Itisa matter of some consequence to 
those concerned. 

There being no objection, the bill was read 
twice and considered as in Committee of the 
Whole. It proposes to authorize the Commis- 
sioner of Patents to pay those employed in the 
Patent Office from April 1, 1861, until August 
1, 1865, as examiners and assistant examiners 
of patents, at the rates fixed by law for those 
respective grades. The money is to be paid 
out of the Patent Office fund, and the com- 
pensation thus paid is not to exceed that re- 
ceived by those duly enrolled as examiners and 
assistant examiners of patents for the same 
period, 

Mr. COWAN. I have simply aword to say 
by way of explanation of the bill, It appears 
that in 1861the Commissioner of Patents found 
it necessary, ashe supposed, toreducethe salary 
of the examiners and the assistant examiners, 
owing to the pressure upon the funds of the 
Department at that time. Those funds, how- 
ever, have now accumulated, owing to the 
increased business of the office, and I think he 
has perhaps $75,000 of a surplus on hand. 

Mr. WILSON. Over $140,000. 

Mr. COWAN. Perhaps itmay be. I under- 
stood it was $75,000. Jt is now proposed to 
pay the examiners and assistant examiners the 
salaries which had been before fixed by law to 
be paid them, and that the amount be paid out 


of this fund. I think itis eminently just. 
Mr. SHERMAN. Does it increase the sal- 
aries? 


Mr. COWAN. ‘Their salaries were reduced 
in 1861, and they are now to be paid the sum 
they would have got if there had been no 
reduction. 

Mr. SHERMAN. Does it go back? 

Mr. COWAN. It gocs back to 1861. I 
think it is eminently just and proper, and the 
committee were of that opinion and reported 
this bill, and I hope there will be no objection 
to it. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

RAILROADS TO TILE WEST. 

Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred a memorial of 
citizens of Pittsburg, Pennsylvania, praying 
for the enactment of a law authorizing the 
Cleveland and Mahoning Railroad Company 
to extend its road from the west line of the 
Siate of Pennsylvania to the city of Pittsburg, 
have directed me to report it back and ask to 
be discharged from its further consideration, 
and to move its reference to the Committee on 
Foreign Relations, who have now the charge 
of that subject. 

Mr. COWAN. JI think that is a very singu- 
lar reference—to refer a railroad matter to the 
Committee on Foreign Relations! Iam afraid 
my friend from Michigan is jesting. 3 

Mr. CHANDLER. Iam merely following 
the precedent set by the Senate on Thursday 


last. 
Mr. COWAN. If the chairman of the Com- 


mittee on Foreign Relations desires to take ! 


cognizance of such things, though utterly for- 
eign to the institution itself, I have no objec- 
tion, of course. 

Mr. SUMNER. I am not aware of the sub- 
ject to which the Senator refers. I did not 
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hear the motion of the Senator from Michi- 


gan. : 

Mr. COWAN. Jt was to refer a matter rel- 
ative to the construction of a railroad from 
the Cleveland and Mahoning railroad to the 
city of Pittsburg, in Pennsylvania, to the Com- 
mittee on Foreign Relations. 

Mr. SUMNER. I must protest against that 
being referred to the Committee on Foreign 
Relations. I think it would bea great enlarge- 
ment and expansion of the jurisdiction of that 
committee. 

Mr. COWAN. I move that the memorial 
be laid upon the table. ` 

Mr. SHERMAN. These railroad matters 
ought to be referred to some committee. 

Mr. CHANDLER. A bill from the’ House 


| of Representatives on this very subject was last 


week referred to the Committee on Foreign 
Relations, and I supposed that in making this 
motion I was simply following that precedent. 

The PRESIDENT pro tempore. The mo- 
tion now is that this memorial be laid on the 
table. That motion is not debatable. 

Mr. SHERMAN. I move to reconsider the 
vote by which the other bills were referred to 
the Committee on Foreign Relations. 

The PRESIDENT pro tempore. That mo- 
tion isnot now in order, the pending’ motion 
being to lay this memorial on the table, and 
that motion is not debatable. 

The motion was agreed to. 

Mr. SHERMAN. I now move to reconsider 
the reference of these railroad bills to the Com- 
mittee on Foreign Relations. 

Mr. SUMNER. What were the bills? 

Mr. SHERMAN, Thetwo bills which passed 
the House of Representatives providing for the 
construction of railroads, and which were re- 
ferred to the Committee on Foreign Relations. 

Mr. SUMNER. Railroads between what 


points? 

Mr. SHERMAN. One bill was for a rail- 
road between Pittsburg and Cleveland, and 
the other to secure railroad communication 
between here and Pittsburg and the Northwest. 
They were probably referred to the Committee 
on Foreign Relations under a misapprehension. 
I moveto reconsider that reference, so that they 
may go to the Committee on Commerce. 

The PRESIDENT pro tempore. The mo- 
tion now is to reconsider the vote of the Sen- 
ate by which the bill (H. R. No. 527) to pro- 
mote the construction of a line of railroads 
between the city of Washington and the North- 
west for national purposes, and the bill (H. R. 
No. 587) to promote pe construction of a line 
of railroad from Pittsburg, in Pennsylvania, to 
Cleveland, in Ohio, were referred to the Com- 
mittee on Foreign Relations. ‘The Chair will 
put the question on both bills together if there 
be no objection. 

The motion to reconsider was agreed to. 

Mr. SHERMAN. I now move that those 
two bills be referred to the Committee on 
Commerce. 

The motion was agreed to. 

LIEUTENANT COMMANDER R. L. LAW. 


Mr. HENDRICKS. The Committee on 
Naval Affairs, to whom was referred the peti- 
tion of Lieutenant Commander Richar L. 
Law, praying to be restored to the active list 
of his rank, have directed a resolution to be 
reported for his relief, and as itis & formal 
matter, I ask for its consideration now. 

The joint resolution (S. R. No. 100) for the 
restoration of Lieutenant Commander Richard 
L. Law, United States Navy, to the active list 


|| from the reserved list was read twice, and by 


unanimous consent considered as in Commit- 
tee of the Whole. - It proposes to authorize the 
President to nominate, and by and with the 
advice and consent of the Senate to appoint, 
Lieutenant Commander Richard L. Law to the 
active list of the Navy. 

The joint resolution was reported to the 
Senate-and ordered to be engrossed for a third 
readin, 


Mr. SIENDRICKS. The chairman of the 
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: Committee on Naval Affairs suggests to me || 


that I ought to add the words ‘and to restore 
him to his original rank.” I move this amend- 
ment. 

The amendment was agreed to. 

The joint resolution was ordered to be en- 
grossed for a third reading, and was read the 
third time and passed. 

BILL INTRODUCED. - 


Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 101) directing the re- 
moval of certain -obstructions from the public 
square known as Market square in the city of 
Washington? which was read twice by its title, 
and referred to the Committee on the District 
of Columbia. . 

APPROVAL OF BILLS. 


A message from the President of the Uni- 
ted States, by Mr. Cooprr, his Secretary, an- 
nounced that the President had approved and 
signed, on the 2d instant, the following acts 
and joint resolutions: . 

An act (S. No. 167) to incorporate the 

~ Women’s Hospital Association of the District 
of Columbia; 

An act (S. No. 184) to define more clearly 
the jurisdiction and powers of the supreme 
court of the District of Columbia, and for other 
purposes ; $ 

An act (S. No. 208) to protect American 
citizens engaged in lumbering on the St. Croix 
river, in the State of Mainc; and 

A joint resolution (S. R. No. 92) authorizing 
the appointment of examiners to examine a 
site for a fresh-water basin for iron-clad ves- 
sels of the United States Navy. 


CLERKS OF INTERIOR DEPARTMENT. 


Mr. DOOLITTLE. In behalf of the special 
committee, to whom was referred the subject- 
matter of the reorganization of the clerical 
force of the Department of the Interior, I am 
instructed to ask the Senute to take up that 
bill for consideration at the present time. It 
is Senate bill No. 282; I move to take it up. 

The motion was agreed to; and the bill (S. 
No. 282) to reorganize the clerical force of the 
Department of the Interior, and for other pur- 
poses, was read the second time and considered 
as in Committee of the Whole. 

It provides that from and after the com- 
mencement of the next fiscal year the clerical 
force in the office of the Secretary of the Inte- 
rior and in the several bureaus of the Depart- 
ment of the Interior shall be as follows: 

In the office of the Secretary: one chief 

_ clerk, one disbursing agent, who is to be ex 
officio superintendent of the Patent Office 
building, at a compensation of $2,500 per an- 
num; one clerk on public lands, one clerk on 
Indian affairs, one clerk on pensions, one clerk 
on the judiciary, at a compensation of $2,000 
each per annum; three clerks, at $1,800 each 
per annum; four clerks, at $1,600 each per 
annum; and four clerks, at $1,400 each per 
annum. 

In the General Land Office: one chief clerk, 
ten clerksin charge of divisions, at $2,000 each 
per annum; ten assistants to such clerks, at 
$1,800 each per annum; forty clerks, at $1,600 
each per annum; fifty clerks, at $1,400 each 
per annum; thirty clerks, at $1,200 each per 
annum. 

In the Indian Office: one chief clerk, three 
clerks in charge of divisions, atan annual com- 
pensation of $2,000 each; six clerks, at an an- 
nual compensation of $1,800 each; eleven 
clerks, at an annual compensation of $1,600 
each; cight clerks, at an annual compensation 
of $1,400 each; and five clerks, at an annual 
compensation of $1,200 each. 

In the Pension Office: one chief clerk, three 
clerks in charge of divisions, at an annual com- 
pensation of $2,000 each; twenty clerks, at an 
annual compensation of $1,800 each; fifty 
clerks at an annual compensation of $1,600 
each ; fifty-two clerks, at an annual compensa- 
tion of $1,400 each; and twenty-two clerks, at 
an annual compensation of $1,200 each. 


In the Patent Office: In addition to the | they will be under this bill. Some of thesalaries 


clerks and’ employés authorized by existing 
laws, four primary, four first assistant, and four 
second assistant examinérs; and the annual 
salaries of the first assistant examiners shall, 
from and after the commencement of the next 


| fiscal year, be $2,000 each; the salary of the 


librarian, $2,500 per annum, which shall be 
in full for all his services as librarian and 
translator. 

The compensation of the messengers, assist- 
ant messengers, laborers, and watchmen in the 
Department of the Interior’ and its several 
bureaus and offices isto be the same as it now 
is under the operation of the act entitled tAn 
act making appropriations for the legislative, 
executive, and judicial expenses of the Gov- 
ernment for the year ending June 80, 1865, 
and for other purposes,” approved June 25, 
1864. 

The Secretary of the Interior is to appoint 
all the clerks and other employés mentioned 
in this act, except such as are by law appointed 
by the President of the United States, by and 
with the advice and consent of the Senate. 
In the temporary absence of the head of either 
of the bureaus, his duties are to devolve upon 
and be performed by the chief clerk, unless 
the President shall see proper to appoint an- 
other person for that purpose. 

From and after the commencement of the 
next fiscal year, the compensation of the As- 
sistant Secretary of the Interior, and that of 
the heads of the bureaus of the.Department 
of the Interior is to be the same as that now 
allowed by law to the Commissioner of Patents; 
that of the chief clerk of the Department of the 
Interior $2,500 per aunum, and that ofthe chief 
clerks of the bureaus each $2,250 per annum. 

The sums which may be necessary to carry 
into effect the several provisions of this act 
during the fiscal year ending June 80, 1867, 


| are to be paid out of any moneys in the Treas- 


ury not otherwise appropriated, except so far 
as thcy relate to the Patent Office, in which 
case they are to be paid from the patent fund. 

The select committee to whom the bill was 
referred reported it with several amendments. 
The first amendment was in section onc, lines 
thirty-three and thirty-four, to strike out the 
words ‘‘three clerks in charge of divisions at 
an anfiual compensation of $2,000 each” and 
to insert ‘‘there shall’ be appointed by the 
Secretary of the Interior, for the Pension Office, 
five heads of divisions, each of whom shall be 
allowed a salary of $2,000 per anfium;’’ so 
that the clause will read: 


In the Pension Office: one chief clerk; there shall 
be appointed by the Secretary of the Interior for the 
Pension Office five heads of divisions, each of whom 
shall be allowed a salary of $2,000 per annum; twenty 
clerks at an annual compensation of $1,800 cach, &c. 


Mr. DOOLITTLE. Bystrikingont the word 
“three”? in line thirty-three and inserting the 
word ‘‘five’’ in the bill as it stood originally, 
the effect would be the same, and it would be 
more in harmony with the other sections of 
the bill. It would then read, ‘‘one chief clerk 


and five clerks ïn charge of divisions, at an | 


annual compensation of $2,000 each,’’ instead 
of three, as reported in the original bill: I will 
state that the special committee appointed on 
this subject had before them the heads of these 
several bureaus; and on consultation with them 
and ascertaining the condition of affairs in the 
Pension Office we became satisfied that there 
are five important divisions in the Pension 


| Office, at the head of which there ought to be 


aman of sufficient capacity to take charge of 
the division, instead of three. The Commis- 
sioner of Pensions was decidedly of that opin- 
ion, and certainly we were, after hearing him 
at length on that subject. We have no doubt 
that it is one of the most important bureaus 
in the Government. It has charge of all ques- 
tions relating to pensions, deciding who shall 
have them and who are not entitled to them. 
I will state that on the subject of the salaries 
mentioned in this bill there is a printed state- 
ment accompanying the bill, giving a compari- 
son of the salaries as they now stand, and as 


ji 
{ 


|| gers of the Department proper. 


i 


are raised, butthe whole amount of expenditure 
is no greater. : 

The PRESIDENT pro tempore. The ques- 
tion will be on the amendment proposed by 
the Senator from Wisconsin to the amendment 
of the committee. 

The amendment tv the amendment was 
agreed to. i 


The PRESIDENT protempore. The ques- 
tion now is on the amendment reported by the 
committee as amended. 

Mr. DOOLITTLE. The amendment that I 
proposed was an amendment to the original 
bill as it stood, waiving the amendment pro- 
posed by the committee. The effect is pre- 
cisely the same by inserting “ five’’ instead of 
‘three’ in line thirty-three in the bill as it 
stood. 

The PRESIDENT pro tempore. Then the 
amendment reported by the committee will be 
considered as disagreed to; and the amend- 
ment of the Senator from Wisconsin to the 
bill, instead of to the amendment, will be con- 
sidered as adopted. i 

The next amendment was to strike out after 
the enacting clause of the second section the 
following : 


That the compensation of the messengers, assistant 
messengers, laborers and watchmen in the Depart- 
ment of the Interior and the several bureaus and 
offices thereof shall be the: same as it now is under 
the operation of the act entitled “An act making 
appropriations for the legislative, executive, and 


judicial expenses of the Government for the year 


| ending June 30, 1865, and for other purposes,” ap- * 


proved June 25, 1864. 
And to insert in lieu thereof— 


That there shall be authorized to be employed in 
the Department of the Interior in the several bureaus 


| thereof the following named employés, namely: In 


the General Land Office: one messenger at $1,000 per 
annum; four messengers at $840 cach per annum; 
eight watchmen at $720 each per annum; nine labor- 
ers at $720 each per annum; and two packers at $720 
each perannum. Inthe Pension Bureau: one chief 
messenger at $1,000 per annum; five assistant messen- 


| gers at $340 each per annum; six laborers at $720cach 
i per annum; and one watchman at $720 per annum. 


In the Indian Bureau: one messenger-in-chief at 
$1,000 per annum; two watchmen at $720 cach per 
annum; and two laborers at $720 each per annum. 
Mr. DOOLITTLE. This amendment does 
not change the law asit now stands. Theidea 
of the committee was that as this was a bill to 
reorganize the Department of the Interior, we 
should specify in it the number of messengers 
that are now provided by law and their sala- 
ries, so that it should all appear in the same 


| bill, and then there would be no difficulty in 


turning to the bill to ascertain precisely what 
they are without looking at other statutes on 
the subject. This morning the Assistant Sec- 
retary of the Interior called on me in relation 
to this amendment, and stated the fact that in 
specifying these officers in the amendment the 
committee had omitted to specify the messen- 
The messen- 
gers, laborers, &c., here specified are the mes- 
sengers and laborers of the various bureaus, 
I therefore move, in order to supply the defi- 
ciency, to insert after line twelve in the amend- 
ment on the fourth page, the following : 


In the Seerctary’s office: one chief messenger at 
$1,000 per annum’; two assistan t, messengers at $810 
perannum ; three laborers and thirteen watchmen at 
$720 each per annum. 

The amendment to the amendment was 
agreed to. 


The amendment, as amended, was adopted. 


Mr. DOOLITTLE. There are one or two 
verbal amendments necessary. In the present 
stage of the session the bill may not pass the 
other House before the 30th of June. It is 
necessary to make it apply to the coming fis- 
cal year. I move in line three of the first 
section on the first page to strike out ‘‘ next” 
before the words “fiscal year’? and insert after 
the word “ year’’ the words ‘‘ ending June 30, 
1867.7? ; ; 

The PRESIDENT pro tempore. The Chair 
will suggest that all the amendments reported 
by the committee are notyet acted upon. Per- 
haps it would be better to conclude them be- 
fore offering other amendments. 


1866. 
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Mr. DOOLITTLE. (Very well. I supposed 
those amendments were through with. ` 

The next amendment reported: by the com- 
mittee was in section four, lines four, five, and 
six, to strike out ‘shall be the same as that 
now allowed by law to the Commissioner of 
Patents,” and to insert, ‘namely, the Com- 
missioner of Indian Affairs, the Commissioner 
of Pensions, and the Commissioner of the 
General Land Office shall be $4,000 each per 
annum ;” so that the clause will read: 

That from and after the commencement of thenext 
fiscal year, the compensation of the Assistant Secre- 
tary of the Interior and that of the heads of the bu- 
reaus of the Department of the Interior, namely, the 
Commissioner of Indian Affairs, the Commissioner 
of Pensions, and the Commissioner of the General 
Land Office shall be $4,000 ouch per annum. ` 

Mr. DOOLITTLE. This is the amendment 
which raises the salaries of the heads of these 
bureaus. The committee were unanimously 
of opinion that it ought to be done. The head 
of the General Land Office is one of the most 
important officers in the Government. Heis 
constantly passing upon legal questions, decid- 
ing titles to land, and is as important an offi- 
cer as one of the judges, I may say, of the 
Supreme Court. Then the Commissioner of 
Pensions is one of the most important officers 
also, and very great and grave questions are 
constantly coming before him; and I think to 
a man who is capable of properly discharging 
that duty we ought ‘to give at least $4,000 a 
year; and the same may be said also of the 

Commissioner of Indian Affairs: the amount 
of business which is thrown upon the head of 
that bureau is very great, especially in the 
“development of the western Territories which 
have brought us into contact with all the Indian 
tribes. The business of the burcau proper has 
increased at least threefold within the last six 

ears. 

7 Mr. President, I do not desire to take up 
the time of the Senate in arguing the question, 
butit was the unanimous judgment of, the com- 
mittee that we ought to put the salaries at this 
amount. n 
Mr. FESSENDEN. Ido not object to rais- 
ing these salaries to that amount, if that is the 
judgment of the Senate, and I do not rise for 
that purpose; but I want to notify my friend 
that the inevitable result will be to raise the 
salaries of all the heads of bureaus and all the 
Assistant Secretaries. ` 

Mr. WILSON. What are they now? 

Mr. FESSENDEN. Three thousand five 
hundred dollars, I think. 

Mr. DOOLITTLE. Three thousand dollars 
in the Interior Department. 

Mr. GRIMES. I should like to inquire of 
the Senator from Wisconsin, if it is so neces- 
sary to raise the salaries of these gentlemen 
who are now getting $8,000 to $4,000, why is 
it that you propose in this bill for poor men 
who are provided for salaries of $720, men 
who have families to support as well as these 
high-salaried officers, whose services are im- 
portant to the Government, Itake it, or else we 
should not employ them? Itseems to me there 
is rather too great a disparity between the 
lower class of officers and the higher class. 

Mr. DOOLITTLE. The truth is that to men 
who are capable of discharging these high 
duties, if the Government would retain them in 
its employ, it must pay them sufficient for them 
to live respectably with their families. We 
know that in the case of watchmen and labor- 
ers there is a sufficiently large compensation 
paid to them compared with what is paid to 
the same class of persons in other employments 
throughont the country. In answer to my friend 
from Maine, I say most distinctly that in refer- 
ence to all the heads of bureaus in all the 
Departments, I have no objection, indeed I 
would favor putting their salaries at $4,000 a 
year. I think it ought to be done. On the 
subject of the salaries of the clerks which are 
provided for in this bill, Iwill say that the sala- 
ries of some of the heads of divisions are raised. 
The head of the Department told the commit- 
tee that he supposes that in the Land Office, 


since the present Commissioner has been there, 


| 


there has been an almost entire change ofethe 
clerical force three times, because when aman 
got into the Department and got sufficiently 
accustomed to its duties in the Land Office, he 
was a man who could command a much higher | 
salary outside of the Department; he had only 
to resign in the Department and go into other | 
employment; and the best clerks, the most 
efficient clerks, were being taken constantly 
out of the Department, and therefore the-ne- 
cessity of giving some higher compensation to 
the chiefs of divisions. While the bill does 
this, the whole compensation paid to. the cler- 
ical force of the Department of the Interior, 
as will appear by the printed statement before 
the Senate, is not increased, but it is lessened 
by some twelve thousand dollars. In the De- 
partment proper, thenumber actually employed 
or authorized by law now is seventeen, with an 
aggregate compensation of $25,900. The num- 
ber proposed is sixteen, at an aggregate com- 
pensation of $27,900. There is an increase. 
În the General Land Office there are one hun- 
dred and fifty-five actually employed or author- 
ized by law, at an aggregate compensation of 
$208,600. The number proposed to be em- 
ployed is one hundred and forty, with an aggre- 
gate compensation of $208,000—a decrease of 
$600. In the Indian Office the number actu- 
ally employed or authorized by law is thirty- 
three, with an aggregate compensation of 
$45,500. The number proposed is thirty-three, 
with an aggregate compensation of $51,600. 
There is an increase. In the Pension Office 
the number actually employed or authorized 
py law is one hundred and seventy-seven, with 
an aggregate compensation of $242,000. The 
number proposed is one hundred and forty- 
seven, with an aggregate compensation of 
$221,200—a decrease of nearly twenty-one 
thousand dollars. The number is decreased 
and the Commissioner of Pensions is enabled 
to employ men of greater capacity at higher 
salaries and competent to perform more ser- 


vice. 

Mr. GRIMES. Will he not employ the 
same men he does now? 

Mr. DOOLITTLE. He will employ some 
of the same men undoubtedly; but he employs 
now one hundred and seventy-seven, and the 
bill proposes to allow him to employ but 
one hundred and forty-seven. Some men are 
capable of performing more services than three 
other men. ‘There is this difficulty: if a man 
not accustomed to the business in the Land 
Office or the Pension Office makes a mistake, 
a blunder, it costs two or three clerks of 
capacity a long time before they can correct it; 
therefore the necessity of keeping experienced 
clerks in these offices. This was the reason 
which was urged upon us by the head of the 
Department, and I have no doubt it is well | 
founded, 

Mr. FESSENDEN. I think there is a very 
considerable degree of correctness in what has 
been said by the honorable Senator from Wis- 
consin. My experience and observation have 
shown me that there are faults in the system 
which if they could be corrected we should get 
along very much better and cheaper. I think 
it is a great mistake that we expect to get | 
valuable services from able men in places where 
we ought to have able men for a compensation 
that will not support them comfortably well in 
this city. I know that in the Treasury De- 
partment it has been exceedingly difficult to 
keep men who were competent to render the 
services required. In the position of fourth- 
class clerks services are demanded that require 
the ability of men who can command out of the 
Department a salary of $8,000 readily, and | 
while I was there men of that description were 
resigning at the rate of six or seven a week. 
As soon as they got well taught, well under- 
stood their duties, and showed their capacity | 
and their integrity, some national bank or | 
some other institution would take them out of | 
our hands by an offer of a much larger salary. 
That ou#ht to be remedied, in my judgment, 
in all the Departments. I cannot undertake 
to say how much ought to be given, but there 


| him and gave him time to learn ; 


is no reason: why the.Government zequiring.the 


services of such men in considerable numbers 
—for they are absolutely.requisite—should not 
pay what others pay elsewhere: for. the same 
kind of services, Otherwise we shall nothave 
the men; they will leave. aa Ro 
There is no- sort of difficulty in getting any 
number of first-class clerks; and; perhaps, .of 
second-class clerks in the Departments atthe 
rates that.we-pay. There, are, thousands; of 
young men always standing ready to take posi- 
tions of that description, and the services:that 


_are..required..of. them being mostly copying, 


being scrvices.which require but a small-de- 


-grec of ability, comparatively, -are suchas 
„almost anybody .tolerably well educated can 


render. But it.is not.so with the higher classes 


of clerks, the heads ‘of divisions, the chief 


clerks, the book-keepers. . In the Internal-Rev- 
enue Bureau, for example, a very high order of 
ability is required of these. officers for many 
purposes; and so in the office.of ‘the Comp- 
troller of the Currency And in several other 
offices it is exceedingly difficult to get along 
for the want of sufficient salaries for that class 


of men. . 


Now, sir, L-have no-doubtthat if-you -wonld 


give any Secretary.at the head of.a Department 


in this city, who avas.an ‘honest and -eapable 
man, two thirds of the amount that you appro- 

riate annually for the paymentof clerks inthis 

epartment, and tell him to expend: it at his 
own discretion and carry on the business, he 
would be able to do the business better for 
that amount. of money than he does it now, 
because. you would then leave the selection of 
the men to him, and he would pay them ac- 
cording to their merits, what they earned and 
what the necessities of the case required. But 
there is one thing that stands directly in the 
way of all this; and that is that Congress 
undertakes to regulate this matter. In the 
first place, we said, and the President. said, 
‘You must appoint soldiers.” Soldiers are 
very well if they are capable, and if they have 
been disabled they are men who ought. to have 
the preference, perhaps, over others, in being 
appointed clerks; but in the anxiety to get 
disabled soldiers in the Departments, and in- 
the anxiety of members to have them ap- 
pointed, following out what seems to be the 
public sentiment, the result has been that the 
business of the Departments has been embar- 
rassed by having a good many: incompetent 
clerks; and still itis insisted, and loudly in- 
sisted, in the newspapers and elsewhere, that 
trained clerks, who understand the business of 
the Departments, should be tarned out for the 

urpose of giving their places. to those who 
have been fighting our battles. The principle 
is well enough; but the practice, to the extent 
to which it is claimed that it ought to be car- 
ried, would be utterly destructive to the busi- 
ness of the Departments. 

Another thing: every member of Congress 
solicits the Departments for appointments, or 
pretty much every one; there may be excep? 
tions. I know that I have been obliged to do 
it, and other members have felt obliged to do 
it; and having been in a Department, I know 
that the public interests suffer fromit. A clerk 
is removed for incompetency or some other 
cause; somebody comes and says, ‘‘It will not 
do to remove that man; he is a very important 
man in my district; he makes capital speeches p 
we cannot dispense with him; he has a great 
many connections, and important connections; 
and he must be put back again 7? and he is 
put back. When I was in the Department I 
made it a rule in reference to soldiers, that if 
a man came in with one leg or one arm, that 
should be a sufficient recommendation, pro- 
vided he could get along at all; T appointed 
but it created 
very considerable embarrassment. That, how- 
ever, is a trifle compared to the solicitations 
that come from Senators and Representatives 
and their interference with the business of the 
Departments. The result is that we get more 
than are necessary, or more than would be 
necessary if attention was paid te the ability 
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and capacity of those employed in the differ- 
ent grades. , , 

If we have these difficulties they are owing 
to ourselves in a very great degree, more than 
to the heads of Departments or to. gnybody con- 
nected with the Departments. I do not know 
of anybody in Congress who is free from the 
objection I have Stated, to a certain extent. I 
know members are not always willing to do it, 
but they are compelled to do it, or think they 
are. 

Mr. GRIMES. I have not done it. 

Mr. FESSENDEN. There may be gentle- 
men whose backs are stiff enough to enable 
them to refuse to interfere in this matter, but 
the number is not great. Of course I shall 
not insist against the disclaimer by any gen- 
tleman of what may be his own particular prac- 
tice; but I think the practice is very general, 
and perhaps it is unavoidable. It has grown 
up in the course of time, as a matter, perhaps, 
of necessity, from the disposition of the De- 
partments to divide their appointments among 
the States so far as they could possibly do so, 
and to accommodate members by having all the 
districts represented in the Departments. It 
seems to be no more than fair and right that it 
should be so; but the difficulty is that it is car- 
ried too far. One day I removed a man inthe 
Treasury Department because he was utterly 
unfit; he could not write without blotting his 
paper all over, and he could not make up ac- 
counts at all. He was a very clever old gen- 
tleman, but utterly useless for any purpose in 
the Department. In the course of three or four 
days after his removal I had a petition signed 
by twenty members of Congress to put him 
back again. 

Mr. SUMNER. What did you do about it? 

Mr. FESSENDEN. I refused. I would not 
put him back again although I could not help 
feeling for him. He was a clever old gentle- 
man who did not seem to be fitto do anything ; 
he could not get a living anyhow unless he 
got it there ; but I could notsee why he should 
have it out of the Government when he could 
not render any service. This is but an illus- 
tration. 

I take as much blame to myself as anybody 
can for this interference by members of Con- 
gress. I do not impute anything to anybody 
else that Iam not willing to take my share of. 
If we kept our hands off these matters, and 
paid competent salaries to competent men, 
leaving the Departments free to act as they 
thought proper, we should get along much bet- 
ter than we do; I believe we should save money 
and have the affairs of the Government better 
conducted. In fact it would not require so 
many hands as it does now. 

We need not talk so much about this high 
salary business. These salaries are, as the 
times go, very low. 
scratch along with the salaries they get, under 
the expenses they are subjected to in this city; 
and although some of them are paid very low, 


yet, of course, in all times and in all places | 


and in all business, men are paid according to 
the nature of the services required of them and 
what they can earn elsewhere. That must be 
the rule, and although many of the messengers 
in the Departments receive but $720 a year, 
and it is hard to get along on that, yet you can 
get plenty of others who will perform the ser- 
vices just as well for that sum, and who would 
be glad to do it; but with regard to the higher 
classes of clerks, you cannot get them on the 
salaries now paid, or if you do, when they 


stay long enough to show their capacity you | 


Men are hardly able to | 


will lose them. Something has to be done in | 


reference to this matter or we shall not be able 
to get along. 

Mr. HOWARD. Icall for the special order. 
_ The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 


of Thursday, which is House joint resolution | duty, though none may heed. But, Mr. Presi- 


` dent, it is hard work to speak when oe knows | 


No. 127, 

Mr. DOOLITTLE. I hope the honorable 
Senator from Michigan will let us come to a 
vote on the bill before the Senate. 
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Mr. HOWARD. I judge from the character 
of the bill that it will lead to considerable de- 
bate, and I therefore must insist upon calling 
up the unfinished business. 

The PRESIDENT pro tempore. The unfin- 
ished business of Thursday is regularly before 
the Senate. } ial 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Lioyn, its Chief Clerk, announced 
that the Speaker of the Ilouse of Represent- | 
atives had signed the following enrolled bills 
and joint resolution; and they were thereupon | 


Senate: . 

A bill (H. R. No. 216) for the relief of 
Cordclia Murray; 

A bill (H. R. No. 8 
Christina Elder; 

A bill (H. R. No. 863) supplementary to 
the several acts relating to pensions; 

A bill (H. R. No. 462) granting a pension 
to Mrs. Sally Andrews; 

A bill (H. R. No. 493) granting a pension 
to Mrs. Joanna Winans; an 

A joint resolution (H. R. No. 142) author- 
izing the Postmaster General to pay additional 
salary to letter carriers in San Francisco. 

RECONSTRUCTION. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (H. R. No. 127) proposing an amendment 
to the Constitution of the United States, the 
pending question being on the amendment pro- 
posed by Mr. Howanp, to insert thé followin 
after section three of the proposed article of 
constitutional amendment: 

Sec. 4, The obligations of the United States, in- 
curred in suppressing insurection, or in defense of 
the Union, or for payment of bounties or pensions 
incident thereto, shall remain inviolate, 

Mr. HENDRICKS. Mr. President, nothing 
but a sense of imperative duty indnces me to 
address the Senate upon this oceasion. The 
Constitution is to be changed; the foundations 
of the Government are to be disturbed; some 
of the old oak timbers are to be removed, and 
timber of recent growth is to be substituted. 
Upon the foundations fixed by the fathers our 
institutions have rested firmly and securely for 
three quarters of a century. They have stood 
unmoved by the contests of ambitious leaders, 
the angry strife of parties, and the rolling waves 
of war. In peace and in war; in the turbu- 
lence of times of financial embarrassment, and 
the corruptions attendant upon the accumula- 
tion of great wealth ; in every possible state and 
condition of our society, the Constitution has 
borne the test; and the fact now stands con- 
ceded that it established a system of govern- 
ment entirely adapted to our wants and condi- 
tion as a pecple. This is proven beyond cavil 


45) for the relicf of 


and question by the prosperity and individual | 


happiness that attended our growth, and the 
greatness and power to which we attained. 
The prosperity of the citizen, his security and 
happiness, and the might and grandeur of the 
nation attest the excellence of our form of 
government. The blessings of the past are 
our guarantee for the future if we but maintain 
our institutions as they are. 

And now, sir, in this the most unsafe period 


of our history; when the passions excited by |) 


the war are yct fierce; when sectional contro- 
versies run high, and party strife is raging; 
when eleven States are absent from this Cham- 
ber, and other sections, seizing the opportunity, 
seek to aggrandize their power, and to fasten 
upon the country a partial and unequal policy; 
when the lust for power and gain carries men 


| beyond the restraints of justice and right; at 


such atime I cannot remain wholly silent when 
I see the hand of the partisan and the self-con- 
stituted reformer laid unon the sacred work of 
the fathers. In such a case to speak is a man’s 


: in advance that no argument, however just and | 


forcible, and no appeal, however patriotic, can | 
influence a single vote; that the authority and | 


i} last. 


| law of a political party is over every Senator 
of the majority; and that it remains now only 
to register the decree of the secret caucus. 

At the meeting of Congress, but before the 
President had delivered his message, and hefore 
his views had been officially communicated, the 
Republican members, in caucus, determined to 
raise a committee of fifteen to ‘inquire into 
the condition of the States which formed the 
so-called confederate States of America. and 
report whether they or any of them are entitled 


i| to berepresented in either House of Congress.” 


In most indecent haste the resolution passed 


t bot hes, and the committee bec 
signed by the President pro tempore of the |i both branches, ae 


fastened upon Congress and the country. Be- 
cause of its party origin, the work it had todo, 
and the secret character of its proceedings, that 
committee came to be known in the country 
as the “revolutionary tribunal,” the ‘ direct- 
ory,” and the ‘‘star chamber.” Its first re- 
port was made some months since, in which 
it was proposed to reduce the representation 
of the southern States, but by the aid of the 
distinguished Senator from Massachusetts, [Mr, 
Sumyer, ] who submits to party restraints upon 
his judgment with impatience, that measure 
was defeated. Its second report is now upon 
our desks. It passed the House, but when it 
came under discussion in the Senate, and had 
to bear the test of the independent judgment 
of Senators, it was found wanting, and its defeat 
became almost certain. A second defeat of a 
party programme could not be borne ; its effect 
upon the fall elections would be disastrous, 
A caucus was called, and we witnessed the 
astounding spectacle of the withdrawal, for the 
time, of a great legislative mcasure, touching 
the Constitution itself, from the Senate, that it 
might be decided in the secret councils of a 
party. For three days the Scnate Chamber 
was silent, but the discussions were transferred 
to another room of the Capitol, with closed 
doors and darkened windows, where party 
leaders might safely contend for a political 
and party policy. 

When Senators returned to their seats I was 
curious to observe who had won and who lost 
in the party lottery. The dark brow of the 
Senator from New Hampshire [Mr. Carr] 
was lighted with a gleam of pleasure. His pro- 
posed substitute for the third section was the 
marked feature of the measure. But upon the 
lofty brow of the Senator from Nevada [Mr. 
Srewarr] there rested a cloud of disappoint- 
ment and grief. His bantling, which he had 
named universal amnesty and universal suf- 
frage, which he had so often dressed and un- 
dressed in the presence of the Senate, the dar- 
ling offspring of his brain, was dead; it had 
died in the caucus; and it was left to the sad 
| Senator only to hope that it might not be his 
Upon the serene countenance of the Sen- 
ator from Maine, the chairman of the fifteen, 
there rested the composure of the highest sat- 
isfaction; a plausible political platform had 
been devised, and there was yet hope for his 
| party. 

Mr. President, I recognize the propriety and 
i necessity of conventions and caucuses to reg- 
ulate all questions of organization and political 
policy; but I have never felt myself authorized 
to subordinate my judgment as a representa- 
tive of the people to the decision of any body 
of men other than those I represent. Tò me it 
seems clear that each Senator owes it to the 
country to vote upon every important meas- 
ure and every proposed modification thereof 
| according to the dictates of his own judgment 
and conscience. The Constitution’ requires 
j that two thirds of the Senators, each answering 
for himself, shall agree to a proposed amend: 
ment before it can be submitted to the States. 
In this weighty business now before us what 
are the facts? The House sent us four prop- 
ositions to change the Constitution in one bil. 
Upon discussion it was found that probably no 
one of the propositions, nor any proposed mod- 
ification thereof, could receive the required 
vote. Two thirds of the Senators, belonging 


|: to one political party, retired from tho Senate 


i to consider and agree upon a bill. Each Sen- 
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ator, by going into the secret caucus, agreed 


and became bound to vote for whatever the 
majority of the caucus should adopt. A sec- 
tion or an entire bill may be adopted bya bare 
majority of the caucus, much less than one 
half the Senate, but the entire two thirds must 
vote for it in the Senate, not because it is right, 
but because the majority of the. caucus has 
said so; and thus an amendment of the Con- 
stitution may be adopted by the Senate when | 
a majority of the body would vote against it 
if no party obligation rested upon them. What 
Senator would dare propose to shut these doors 
against the people, that we in secret might take 
steps to change their great*charter of liberty? 
The people would not endure it, but in congre- 
gating thousands would burst them open and 
demand to know all that was said and done 
upon a matter of such interest to them. The 
present proposed amendment has been decided 
upon in a conclave more secret than has ever 
been known in this country. 

So carefully has the obligation of secrecy 
been observed that no outside Senators, noteven 
the sharp-eyed men of the press, have been able 
to learn one word that was spoken, or one vote 
given. An Egyptian darkness covers the pro- 
ceeding. The secret could not be more pro- 
found had the conclave assembled down in the 
deep and dark caverns of the earth. If you 
change the Constitution have the people not 
the right to know how and why it is done, 
what was propgsed and said, and how each 
Senator voted? Isit not their business? Or 
indeed have they masters, party chieftains, who 
may say to them “ Wegovern, youobey?”? Isit 
not a fact that shall arrest attention that since 
this measure was reported from the caucus 
scarce an explanation has been conceded, and 
not one amendment offered or voted for by a 
single Senator who was in the cauens, so ex- 
acting and imperative is the obligation, and 
so literally is party authority obeyed. Sir, if 
the people can only come to know how this 
thing has been done, I believe they will refuse 
their indorsement. 

I now propose a brief examination of the 
measure as it came from the caucus. Jt pro- 
poses an additional article of five sections, 
making that number of amendments or addi- 
tions to the Constitution. 

Wor the first section the virtue is claimed 
that it defines citizenship of the United States 
and of the States. Iwill read that part of the 
section: 

All persons born in the United States, and subject 
to the jurisdiction thereof, are citizens of the United 
States and of the State wheroin they reside. 

What citizenship is, what are its rights and 
duties, its obligations and liabilities, are not 
defined or attempted to be defined; but these 
vexed questions are left as unsettled as during 
all the course of our history, when they have 
ocenpied the attention and taxed the learning 
of the departments of Government. But this 
is certain, that the section will add many wil- 
lions to the class of persons who are citizens. 
We have been justly proud of the rank and 
title of our citizenship, for we understood it to 
belong to the inhabitants of the United States | 
who were descended from the great races of 
people who inhabit the conntries of Europe, | 
and such emigrants from those countries as | 
have been admitted under our laws. ‘The rank 
and title conferred honor at home and se- 
cared kindness, respect, and safety everywhere 
abroad; but if this amendment be adopted we 
will then carry the title and enjoy its advan- 
tages in common with the negroes, the coolics, | 
and the Indians. When the Senator from Wis- | 
consin proposed an amendment excluding the | 
savage Indians of the forest I believe every | 
Senator who had been in the caucus voted | 
against it, No one was authorized to change | 
a word that the caucus had used, but I am not | 
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quite sure that the people of Minnesota will 
regard the obligation to a caucus asa sufficient 
reason why the Senator from that State (Mr. | 
Rausey] should seek to confer the rank, priv- 


ileges, and immunities of citizenship upon the 
ernel savages who destroyed their peaceful set- 
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tlements and massacred the people with cir- 
cumstances of atrocity too horrible to relate. 
How our citizenship will be esteemed at home 
and abroad should this amendment be adopted 
we may judge by consulting the sentiments 
witb which we regard Mexican citizenship. We 
feel that it defines a mixed population, made 
up of races that ought not to mingle—whites, 
negroes, and Indians—of whom twenty thou- 
sand could not cope with four thousand sol- 
diers of the Umted States of pure white blood 
on the field of Buena Vista. It was the work 
of many generations to place the name and 
fame of our citizenship so high that it ranked 


with the proudest titles on earth; but the mad 


fanaticism and partisan fury of.a single year 
may so degrade it as there shall be 
“ None so poor to do it reverence.” 

The second section now demands our at- 
tention. The intent and effect of that section 
is to take away representation in Congress in 
all the States in which the right of voting is 
not given to the negroes. The purpose is to 
constrain every State to confer the right of vot- 
ing upon the negroes; and in case of refusal, 
the penalty is loss of representation. The sec- 
tion does not rest upon the proposition that those 
whom the States treat as unfit to vote sball 
not be represented, for it is so framed as to 
continue to the northern and eastern States 
their twenty Representatives that are based 
upon anon-voting population. Jtis so framed, 
also, as to continue to the States of Maryland, 
Tennessee, West Virginia, and Missouri their 
full representation, although during the war the 
military power was so used in those States as 
to place the political power in the hands of a 
few, who so exercised it as to exclude the res- 
idue of the people from the ballot-box. You 
say that iť the States treat the negroes as unfit 
to vote, then they shall not be voted for ; that 
no representation shall be allowed for them ; 
then, { ask, if in some of the northern Statesthe 
foreignerisdenied a vote for five years, why shall 
he be voted for? If in Maryland, West Vir- 
ginia, Tennessee, and Missouri the majority are 
treated as unfit to vote, why shall the minority 
vote for them and be represented for them? 
Come, now, letcandor and truth have full sway, 
and answer me, is it not because you believe 
that the few iu these States now allowed to vote 
will send radicals to Congress, and therefore 
you allow them to send full delegations that it 
may add to your political party power? And 
ĮI now submit to your patriotism, to your love 
of our country, if we have not come upon most 
dangerous times, when our Constitution is to 
be torn up and remodeled that a political party 
may make its power more secure, that it may 
hold on to the offices, and shape and control 
sectional policies. 

Mr. President, I now venture the prediction 
that this thing cannot succeed; that in this 
land of intelligence and love of liberty and 
right permanent power cannot be built upon 
inequality, injustice, and wrong. If the prin- 
ciple be right that none but voters ought to be 
represented, why do yeu not say so? If you 
think the negro ought to have the right of vot- 
ing; if you are in favor of it, and intend it 


shall be given, why do you not in plain words | 


confer it upon them? tis much fairer than 
to seek it by indirection, and the people will 
distinctly understand you when you propose 
such a change of the Constitution. Iam not 
for it directly, nor will I coerce the States to 
its allowance. If conferred by the free action 
of the States, I amcontent. Within the limits 
of constitutional right and power I will sup- 
port all measures necessary and proper for the 
protection and elevation of the colored race ; 
measures safe and just to both races; but Ido 
not believe that it is for the good of either race 
that they should be brought into close social 
and political relations. 
peculiarities of each. He has put them asun- 
der, and it is not the right, much less the duty, 
of man to join them together. Our institu- 
tions rest for their support upon the intelli- 
gence and virtue of the people, and who may 
say that the untanght negroes, so lately manu- 
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| New England. 


| timents, I ask for the West 
|| legislation of Congress. 


mitted, are qualified to-exercise the privileges 
and discharge the duties of an American citi- 
zen?. Why then coerce the States to their 
enfranchisement? X Er. ; 
Mr. President, it is my duty to call attention 
to the peculiar and involved form: of expres- 
sion adopted in this section. Instead. of ex- 
cluding from the enumeration -the ‘class | to 
whom the elective franchise is denied; which 
would be easily understood, it is provided that 
‘the basis of representation in such State shall 
be reduced in the proportion which the num- 
ber of such male citizens shall bear to the whole 
number of male citizens not less than twenty- 
one years of age in such State.’ Why the 
abandonment of that which is of plain mean- 
ing for that which is involved and difficult? 
This measure is to go to the people for their 
judgment, and should have been clothed in 
plain, honest language. . As a party platform, 
it may serve a purpose that the meaning is 
covered; but as a part of the people’s Consti- 
tution its obscurity is a vice. One needs to be 
a mathematician to be sure that he compre- 
hends the full force of the proposition. But I 
will again venture the opinion that it means as 
if it read thus: no State shall be allowed a 
representation on a colored population unless 
the right of votingis given to the negroes—pre- 
senting to the States the alternative of loss of 
representation or the enfranchisement, of the 
negroes, arid their political equality. In Indiana 
there are many thousands of the colored race, 


| the number having greatly increased during 
| the past five years because the constitution 


and laws of the State have not been executed. 
The policy of the State has been to discourage 
their immigration, and that policy has been 
dictated by the desire to protect the white 
labor. The presence of negroes in large num- 
bers tends to degrade and cheapen labor, and 
the people have been unwilling that the white 
laborer shall be compelled to compete for 
employment with the negro, To confer the 
right of voting is to encourage their immigra- 
tion into the State and to defeat what experi- 
ence has shown to be a wise policy. Now, is 
that State to be denied a representation upon 
that population because she will not make the 
negro a voter, while New York continues to 
hold the four members in Congress to which 
she is entitled because of a white population 
to which she denies the right of voting? We 
could not with patience agree to that. The 
colored population of New England isso small 
that she is not perceptibly affected, whether 
she allows or disallows to them the elective 
franchise, but in the agricultural regions of 
the West and South they are numbered by 
thousands and millions, and in many localities 
they are so numerous that to give them the 
elective franchise is to throw public affairs into. 
their hands. That isimpossible, and the adop- 
tion of this amendment is to strip agriculture 
ofits proper voice and influence in Congress 
and in the clection of the President and rela- 
tively to add to the already swollen power of 
Were a blow aimed at the 
representation of Illinois, would I not raise 
my arm to avertit? And why, sjr? Because 
it is her right under the compact 6f the fathers, 


| and also because the interests of Indiana and 


Illinois are identical; they are both agricultu- 
ral States, and the members of Congress who 
guard and protect the rights and interests of 
either State cannot neglect those of the other. 
The same is true of all the agricultural States 
ofthe West and the South. Discussing this 
question at an earlier day of the session, Í had 
occasion to say: 


“The States and country that rest upon the Obio 
and Mississippi rivers and their tributaries have a 
common interest. They cannot cease to be agricul- 
tural States. The plow 
men of the West.” ¥ 

“ Shall we so permanently arrange the representa- 
tion of the country that agriculture cannot hold up 
jtshead? Shall wo so permanently adjust represen- 
tation as that the spindle and the loom shall always 
be more productive and bonorable than the plow 
and the harrow? Sir, I do not consent to it; and 
without any reference to sectional feelings and sen- 
simply equality in the 


must turn wealth up to the 
* $ ¥ ka # 
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‘Now, Mr. President, if it-is right te change the 
representation in the House of Representatives, that 
‘is, to disturb thé foundations of the Government so 
as to readjust representation, and, as Senatorsclaim, 
to make it equal and just, why is it not equally right 
to disturb the representation in the Senate? I know 
very well the reply will be that the Constitution itself 
forbids an amendment of that instrument in respect 
to representation in the Senate; but, sir, the power 
that made that provision can-unmake it; the power 
to amend the Constitution can ‘reach that very pro- 
vision and change the representation in the Senate. 
I know it is said that representation in the Senate is 
one of the Federal features of the Government; but 
that. argument has lest its force when we'are taught 
in these latter. times that State rights are not to be 
respected, and that all power is now. in the Federal 
Government. Suppose we undertake to make repre- 
sentation in the'Senate equal, how would it stand? 
Thesix New England States, with.a population of 
3,135,258, have twelve Senators in this body, while the 
six, great agricultural States of the West—Indiana, 
` Ohio, Illinois, Lowa, Kentucky, and Missouri—have 
a population of 8,414,525, with a representation of 
twelve Senators. With nearly three times the pop- 
ulation of New England, we have ‘the same repre- 
sentation. If thosc States have this advantage in 
this body, is it fair to try to cut off.thorepresentation 
of agriculture in the other end of this Capitol? While 
Indiana has a population of 1,350,428, Rhode Island 
a glorious, gallant little Statehas a population of 
174,620. So far as representation in the Senate is con- 
cerned, one man in Rhode Island has a voice and 
power in the legislation of this country equal to eight 
men in Indiana, Taking the entire New England 
States, one man in New England has the voice and 
power in legislation in the Senate of nearly three men 
in the West. Is that right, is that just, when you 
are talking about equality of representation? I do 
not want to change that feature in our:Government. 
I wish to stand by the State representation as our 
fathers established it. I_do not want to take any of 
the political power from New England that ourfathers 
agreed she might have. I will stand by their repre- 
sentation as firmly as they will, but I do not like that 
they shall ask to reduce the representation of the 
West and Southwest,” 


Mr. President, I am aware of the plausible 
argument that by the results of the war the 
-slaves have been made free, and as the Consti- 
tution now'stands will all be counted, and thus 
by the rebellion the representation of the South, 
so far as it rests upon the colored population, 
will be increased two fifths. Perhaps a suffi- 
cient. answer is found in the fact thatthe slaves 
‘were not made free by the voice of the South, 
but by the constitutional amendment which 
was demanded by the North; and that the 
North cannot well complain of a consequence 
of her own act. But, sir, in any view, is this 
a sufficient reason why we should not only deny 
to the southern States the increased representa- 
tion caused by the freedom of the slaves, but 
also take from them the three fifths representa- 
tion which they have always enjoyed under the 
Constitution? But, sir, if you will amend the 
Constitution at this most unfortunate time, and 
while the States most to be affected are unrep- 


resented, I will mdet you upon a ground you | 
cannot question, and will propose thatthe south- 


ern States shall have no increase of representa- | 
tion by reason of the freedom of the slaves; 
and to that end I offer the following amend- 
ment, so that the section shall read: 


Representatives shall be apportioned among the 
several States which may be included within the 
Union according to their respective numbers, count- 
ing the whole number of personsin cach State, exclud- 
ing Indians not taxed, and excluding, also, two fifths 
of such persons as have been discharged from invol- 
untary servico by any proclamation of the President 
of the United States or bythe amendment of the Con- 
stitution of the United States sincethe year 1861, and 
to whom the elective franchise may be denied, 


€ 
eight dollars; the bushel yielding four gallons. 
Mr. President, I rejoice in the prosperity of 
any section when it is the result of legitimate 
trade; under equal laws, for then it isthe pros- 
perity of the whole country; but J call upon 
western Senators to hesitate before they sur- 
render a representation that is a reliable sup- 


| port to our great interest, agriculture. 


The third: section provides that no person 
‘shall ever hold any office under the United 
“States, or under any State, who, having at any 
‘time taken the oath prescribed by the ‘Cotisti- 
‘tation as an-officér of the: United States ‘or of 
any State, shall engage in rebellion or give aid 
‘and comfortito thepublic enemics. ‘The propo- 
“sition to exempt from the operations of the 
section those who against their will were com- 
pelled to- participate in the rebellion; was voted 
down ;: and: the section now stands excluding 
‘from all offices every person of the described 
class who either voluntarily or involuntarily 
‘ became connected with the rebellion ; and that, 
too, notwithstanding the party may be under 
the shield of the President’s pardon. This 
| harsh and sweeping measure will include many 
excellent men whose services now in the work 
of reconciliation would be of the greatest, value 
to the country—men who displayed heroic 
courage in standing out against the secession 
movement, but who afterward yielded obe- 
dience to and served the established govern- 
ment de facto. This measure is in the spirit 
that pursued the supporters of Cromwell and 
the Parliament after the Restoration. It is in 
the spirit of vengeance after men are beaten and 
have surrendered, and cannot bring a blessing 
to our country. Senators say that the measure 
is not penal in itscharacter. Whynot? When 
pardoned are not these men eligible to State 
and Federal offices? And do you not propose 
to strip them of their eligibility because of their 
crime? I suppose the Senator from Illinois 
[Mr. TRUMBULL] by referring to the criminal 
code of his own State will find it preseribed as 
a. punishment for crime that parties shall be 
‘‘disfranchised and rendered incapable of hold- 
ing any office of trust or profit.” That is as 
much @ punishment as the fine or the imprison- 
ment, and is found in the criminal codes of 
many of the States. It is a penalty when the 
court ahd jury strip the accused of his right to 
hold office. What is it, then, when done by 
Congress? 

The Senator from West Virginia [Mr. WiL- 
LEY] says that it is a measure of safety for the 
future—a precaution. So the judge tells the 
convicted criminal the law esteems him unfit 
to hold office, and as a precaution the right is 
taken from him. As a penalty for crime this 
measure is ex post facto ; and if it were a meas- 
ure of ordinary legislation would therefore be 
unconstitutional. Mr. President, do you think 
there will enough good come of this to justify 
us in departing from the principle which is 
found in the Constitution of the United States 
and of every State in the Union, that a man 
shall be punished only according to the law in 
force at the time the act is done? 

The fourth section provides that the public 
debt shall remain inviolate. Who has asked 


If, now, ‘he objection is made in good faith 
that the evil you would avoidis the increase of 
southern representation by the freedom of the 
slaves, then this amendment is agrecable to you 
and will be accepted. But it will not be ac- 
cepted if the purpose really is to reduce the 
representation of the agricultural sections and | 
thus relatively increase the power of the manu- 
facturing interests, and perpetuate a policy that | 
enriches the capital of one section and bears | 
heavily upon the capital and labor of another. ; 
Tor five years no opportunity has been lost to 
build up the interests of the eastern States. 
With that end in view tariff and internal tax 
laws and drafts have been adjusted, and bank- 
ing capital distributed; so that now almost 
every investment of capital in that section yields 
from fifteen to one hundred per cent. profit, | 
while in Indiana and Illinois the bushel of : 
corn that ought to be worth ta the farmer fifty | 
cents, being manufactured into whisky is taxed | 


us to change the Constitution for the benefit 
of the bond-holders? Are theyso much more 
meritorious than all other classes that they 
must be specially provided for in the Consti- 
tution? Or, indeed, do we distrust ourselves, 
and fear that we will all become repudiators? 
A provision like this, I should think, would 
excite distrust, and cast a shade on public 
credit. But perhaps the real purpose is so to 
hedge in the bond-holders by constitutional 
provision as that they never may be taxed ; 
that Congress can never assent to their taxa- 
tion, and so that three billions of capital may 
bear no portion of the public burdens. Such 
would be the effect of this amendment. Who 
i has attacked public credit, or questions the 
obligation to pay the public debt? Are the 
bond-holders not receiving their interest, 
even in advance, and in gold? Why then do 
they ask this extraordinary guarantee? They 
trusted the good faith of the people, and there 


is'no breach of that faith. When things. en- 


‘tirely unusual are asked, it is well for the peo- 


ple to inquire, why it is, what is the purpose, 
and how far’will it carry us? The provision 
about bounties and pensions is hut a blind. 
The man who wrote the section knew that 
pensions and bounties need no guarantees that 
their payment is secured not only by law, but 
there is also the pledge of the honor and the 
hearts of the people. —_. 

Mr. Président, I stand by the public credit, 
which is: public honor and individual safety. 


But, sir, how shall we uphold our credit and 
“secure our creditors? By just laws, by equal 
‘taxation, by distributing equally over ihe en- 
‘tire’ nation the burdens of Government, that 
they may rest upon the shoulders of all sec- 


tions and interests. Then there will be no 
discontent, no grumbling, but a satisfied peo- 
ple, in their strength, will carry every obliga- 
tion of the Government until discharged, and 
public credit will then be as firm as the solid 
foundations of this Capitol. 

` The fifth section declares the debts contracted 
in aid of the rebellion illegal, and. prohibits 
theit payment. Mr. President, who is so stu- 
pid as to have supposed these debts legal, or 
that they had any valid existence for one hour 
after the de facto government of the confeder- 
ate States ceased to exist? Who is so silly as 
to fear their payment? Tt was amusing to 
observe that the Senator from Michigan, [Mr. 
Howard, ] in making an argument for this sec- 
tion, showed that it was wholly unnecessary, 
for he read one of the confederate notes, and 
upon its face it appeared that it was not to be- 
come due and payable until six months after 
the independence of the confederate States 
should be recognized by the United States, 
Will that note nowin the Senator's pocket ever 
become due? The Senator laughed at the sug- 
gestion. The debtor has ceased to exist; the 
debt, according to its own provisions, can never 
become due, and each of the southern States 
has by constitutional provision repudiated it 
and prohibited the payment of any portion 
thereof. If there ever was a defunct andbunieð 
debt, without legal or moral force, the recog- 
nition and payment of which is in every way 
impossible, it is the debt, the continued exist- 
ence of which it is now proposed to recognize 
by a prohibition of payment in the Constita- 
tion. The least that may be said of this sec- 
tion is that it would be harmless, but I would 
regret to sec the face of the Constitution marred 
by a provision so unnecessary and trifling. 

The sixth and last section provides that Con- 
gress shall have power to enforce, by appro- 
priate legislation, the provisions of the article. 
When these words were used in the amendment 
abolishing slavery they were thought to be 
harmless, but during this session there has 
been claimed for them such force and scope 
of meaning as that Congress might invade the 
jurisdiction of the States, rob them of their 
reserved rights, and crown the Federal Gov- 
ernment with absolute and despotic power. As 
construed this provision is most dangerous. 
Without it the Constitution possesses the vital- 
ity and vigor for its own enforcement through 
the appropriate departments. 

Mr. President, I have now briefly examined 
the provisions of this article, and cannot resist 
the conviction that some of them are useless, 
while others are vicious and dangerous, Nor 
can I resist the conviction that this measure is 
pressed, not because of an exigency in our 
affairs, but to carry out a party programme. 
The President has his policy. You oppose 
him. You charge him with usurpation, while 
at the same time you are straining every brace 
and timber in the Constitution to secure to 
yourselves absolute control ; indeed, you reach 
out beyond the Constitution, and by amend- 
ment—a proceeding to be resorted to only 
upon rare and solemn occasions—you grasp 
alter, and, with the avidity of hunger, clute 
power. Why this reaching after power on 
your part? Is itnot enough that for five years 
you have held all the offices of the country, 
and through the favoritism of the Departments 
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your partisans and followers have. grown rich. 


and powerful? Or isit so sweet to govern men 
that the possession of power is indispensable 


to your happiness? Upon what fact may you j 
charge the President with usurpation? When | 
he came into office he found eleven great States | 


and eight million people under his absolute 
sway and government. His atithority was as 
‘absolute and supreme as is that of the Czar of 
Russia over his extended dominions.. The 
persons and property of the people were under 
his control. In his hands there seemed to be 
the issues of life and death.. Did he like you 
clutch this power and seek to extend it? Did 
he say it is sweet to govern. 
laying down absolute power, he said to:the 


people, ‘Place your States again in practical | 


relations with the United States, and govern 
yourselves; I will be the: President, exercis- 
ing only those powers with which the Consti- 
tution has clothed me.” I submit to the candid 
judgment of men if this was not an exhibition 
of sublime and heroic devotion to principle 
and renunciation of power? And when you 
handed him the Freedmen’s Bureau bill, and 
authorized him to appoint an army of office- 


holders to fill the whole country with his par- | 


tisans, when you offered to give him.a patron- 
age such as no man had ever before held, he 
refused it all; but in accordance with his con- 
victions of duty vetoed the bill. Twice he 
refused the crown of power, not, like Cesar, 
pushing it gently from him with the back of 
his hand, but firmly and in the face of most 
formidable opposition. The position of the 
President and those who support his Adminis- 
tration upon the great question now agitating 
the country, is so well and accurately ex- 
pressed by an eloquent friend, that I will bor- 
row his words: ; 

“1. That no State has the legal right to sever its 
connection with the Federal Government. 

“2. Failing in such an attempt they remain in their 
ancient places, fixed, immovable, and shorn of none 
of their attributes as States. 

“3, The right to immediate representation in Con- 
gress as living, lawful, and legitimate members of the 
Government. 

“4, Thatthe American Union is restored, andstands 
unbroken, without flaw or blemish, and with domes- 
tic tranquillity in all her borders in the presence of 
the nations of the earth.” : 

‘Mr. President, upon this great question of a 
restored Union we go to the country.. The 
Army has done all its work, there is nothing 
more for it to do, and the sons of the Repub- 
lic have returned to their homes. All oppo- 
sition to the authority of the Government of 
the United States has ceased, and peace reigns 
throughout our borders.” Shall the Union in 
all respects stand restored, and we be again 
a united and powerful people? Shall trade 
aud commerce return again to their ancient 
channels, and prosperity attend all the pur- 
suits of the people? You may throw your- 
selves across the pathway of the people, and 
by shouting copperhead and sympathizer hope 
to frighten the timid, but you will not be able 
to check or turn them in their onward progress, 
because they now follow a banner upon which 
is written in letters of light ‘‘ reconciliation 
and Union.” 

The PRESIDING OFFICER, (Mr. CLARK 
in the chair.) The question is on the amend- 
ment of the Senator from Michigan to insert 
an additional section as section four. 

The amendment was agreed to. 

The next amendment of Mr. Howarp was 
in section [four] five, line forty-six, to strike 
out the word ‘‘already’’ before the word 
‘incurred;’’ in line forty-seven to strike out 
the words ‘‘or which may hereafter be in- 
curred ;’’ in line forty-eight to strike out the 
words ‘‘of war’’ and insert the word ‘“rebel- 
lion ;’’ in line forty-nine to strike out the words 
“loss of involuntary service or labor’’ and to 
insert ‘‘ the loss or emancipation of any slave; 
but all such debts, obligations, and claims shall 
be forever held illegal and void ;’’ so that the 
section will read: 


Sac. [4] 5. Neither the United States nor any State 
shall assume or pay any debt or obligation incurred 
in aid of insurrection or rebellion against the United 
States, or any claim for compensation for the loss or 


No, Senators ;_ 


emancipation of any- slaver b s, obli- 
gations, and èlaims shall be aa ue gpr ena 

Mr. FESSENDEN. I did not notice that 
the fourth section was agreed to. -Was it 
agreed to? 

“Mr. HOWARD. Yes, sir. 

_Mr. FESSENDEN. Then I shall move a 
reconsideration, as I propose to offer an amend- 
ment to it, : 

Mr. TOWARD. Imovetoamend theamend- 
ment to the [fourth] fifth section, in line forty- 
nine, By striking out the words ‘‘ for com- 
pensation for’’ and inserting the words. “on 
account of,” so as to prevent the repetition of. 
the word “ for.?? ard 

Mr. HARRIS. I do not see that that im- 
proves it at all. I think it is quite well enough 
as itis. I would not change it. 

Mr. HOWARD. The object is merely to 
prevent the repetition of the word “ for. Tt 
now reads, “any claim for compensation for 
the loss,” &e. 

Mr. FESSENDEN. It will make better 
phraseology. . 

Mr. HOWARD. I propose simply to make 
it read, ‘‘or any claim on account of the loss 
or emancipation of any slave.’? It makes it 
more harmonious. 

The amendment. to the amendment was 
agreed to. 

The amendment, as amended, was adopted. 


Mr. HOWARD. There is one other amend- 
ment that escaped my attention. In line thirty 
the word “that,” at the beginning of section 
three, should be stricken out. It is entirely 
superfluous. The section will then read: 


No person shall be a Senator or Representative in 
Congress, or elector, &c, 


The PRESIDING OFFICER. The amend- 
ment will be madé if there be no objection, 
being a verbal amendment. 

Mr. FESSENDEN. There is a little ob- 
scurity, or, at any rate, the expression in sec- 
tion four might be construed to go further than 
was intended, and I have rather come to the 
conclusion that it was best to put sections four 
and five in one single section; and I ask the 
Chair, as section four has been adopted and 
also the amendments to section five, if it will 
be at any time in order to strike out both and 
insert a substitute for the two sections. 

The PRESIDING OFFICER, (Mr. CLARK.) 
It is in order now, in the,opinion of the Chair, 
to strike out those sectionsand insert a substi- 


tute, and it will also be in order when the joint į 


resolution is reported to the Senate. 

Mr. FESSENDEN. But section four has 
been agreed to. : 

The PRESIDING OFFICER. It has been 
agreed-to, but it will be in order to strike that 
out with something else, and insert a substi- 
tute. 

Mr. FESSENDEN. Thescamendments will 
come up in the Senate in their regular order, as 
I understand. 

The PRESIDING OFFICER. They will. 

Mr. FESSENDEN. I will omit offering 
my amendment, then, until the resolution is 
reported to the Senate. 

The PRESIDING OFFICER. All the 
amendments proposed by the Senator from 
Michigan have now been disposed of. 

Mr. VAN WINKLE. I offer the following 
amendment to come in as a new section: 

Src.—. Every person not mentioned or deseribed 


in section three of this article who shallhave engaged | 


in insurrection or rebellion against the United States 
and against whom no prosecution for treason has 


been instituted before the expiration of —— years | 


from the termination or suppression of such insur- 
rection. or rebelliop, who shall thereafter before a 
court of record make oath to support the Constitu- 
tion of the United States, shall thereupon be forever 


acquitted and discharged of and from all pains, pen- | 


alties, liabilities, disabilities, and disqualificationsin- 
curred under the Constitution or laws of the United 
States, or of any State, by participation in such insur- 
rection or rebellion, and if previously a citizen of the 
United States shall be thereby restored to ali rights, 
privileges, and immunities of citizenship. But noth- 
ing in this section contained shall prevent the Con- 
gress passing a general or special act of amnesty as to 
any or all persons included in its provisions before 
the expiration of the said ——~ years.. - x 


I do not.propose, Mr: President, to detain 


1| bility attending it, it is wholly my own. 


| 
i 
{ 
1 


|] the Senate for a moment: by advocating: the. 


provisions of ‘this amendment... If they ‘do: 
not commend ‘themselves: to Senators J am: 
sure that nothing. I could say would help the. 
case. The object is easily perceived. It ‘is; 
if we can, to make a finality of this: matter;. .- 
that while we have excluded certain: persons: 
from representation and from participation ‘in 
the Government, the large class of persons.: 
who will still remain shall at some time—and.° 
I have left the number of years. blank—be 
released {rom the pains and: penalties: they 
have incurred, or are: supposed. to have in-.. 
curred, for it is exceedingly doubtful, I pre- 
sume, what disabilities the mere fact. of having 
engaged in the rebellion imposed upon -them :. 
without a trial and. conviction of:treason. I 


have framed the amendment with: a view, of: | 


course, as it is proposed to go into. the Cons: 
stitution, of applying to the future’'as well as 
to the present case; and. I think if-our atten-.. 
tion could be drawn to this point, and all the. 
aumendments that are proposed here were con- 
sidered in that light, we.should be more able 
to separate ourselves from the. feelings and: 


‘prejudices of the moment and to act under- 


standingly. upon the subject. 

I propose by this amendment.that all those: » 
persons who are not embraced in the third 
section, which section, [take it, will include 
the most of those who were the. instigators 
and fomenters of the rebellion, and all against 
whom no prosecution for treason shall be com- 
menced within a certain number of years, shall 
upon the expiration of that time, by taking an 
oath thereafter to support the Constitution, in 
the usual form, be exonerated from all pains. 
and penalties in consequence of their action. - 
I need not say that there is something due to 
these people, even when their delinquency is 
fully admitted. They-are now in a situation 
where they know not what will be their future, 
and I think it is due to the business of the 
country and to the more early resumption of 
the former friendly relations: that existed : be- 
tween us and the people of .those States, that 
something of this nature should at this time 
and in this connection be ingrafted upon the 
Constitution, or should accompany the sec- 
tion which excludes certain descriptions of 
persons. 

I trust, sir, at any rate, that this amendment, 
or the spirit of it—for I am not anxious about 
the words—may receive such consideration 
from the Senators. in the majority as will in- 
duce them to giveita fair hearing. Itis offered 
in good faith. Ihave not shown it or named 
it to a single person. Ifthereis any hee eed 

am 
certain, from my own knowledge and from the 
interviews I have had with many of the south- 
ern people since I have been here, and from 
my knowledge and interviews with such per- 
sons in my own State, that it is more impor- 
tant to them that some time should be fixed 
when their disabilities shall terminate than that 
the time should be either early or late. Ihave 
left in blank the time tobe fixed. If it wasan 
open question, if it related only to the future, 
I should be inclined to fix the time at not. ex- 
ceeding three years; but taking into consider- 
ation the circumstances under which we are 
placed it may be fixed at a longer -period if 
such be the judgment of the Senate. . I do not 
know, at this moment, at what time this rebel- 
lion terminated or was suppressed in a legal 
point of view. I know that in case of foreign 
war peace is generally made by treaty, and that 
treaty is not in force. until it is proclamen to 
be in force by the President, and by that treaty 
notice is generally given where and when hos- 
tilities shall cease; that is to say, in reference 
to vessels that are in foreign seas and in dif- 
ferent parts of the world. There has been, 1’ 
believe, a proclamation by the President, in 
which he stated that the rebellion was at an 
end,. but the State of Texas was omitted from 
that category. Whether that would be the 
proper time to fix as the time when the war or 
rebellion terminated or was suppressed I can- 
not.say, but I think that- this is an. endeavor,- 
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at least, to afford a means by which the con- 
stitutional amendments now pending may be 
made a finality. You exclude by a section 
already adopted certain persons from being | 
members of this body and from holding other | 
offices. In the next place it is left open to you 

by the amendment I have: proposed until the | 
expiration of whatever number of years may | 
be fixed, to institute proceedings against any 
others whom you think onght to be proceeded | 


against. Having made the election, then, to | 
exclude one class. entirely and to prosecute 
another class, the residue are those whom I 
propose to declare freed from. the pains and 
penalties and disabilities and disqualifications 
they have incurred. Itis to meet that case, to 
make, if I can, a finality of this matter, that I 
have proposed the amendment, and my own | 
judgment isthat the requisite number of States 
are more likely to adopt the amendmentin gross 
with some provision of this character, at least, 
accompanyingit; thatis to say, that the mass of | 
the people South, including a great many who 
were misled by those upon whom they usually 
depended for information as to the proper con- | 
duct they should pursue, and who were forced 
into the service under. other circumstances, 
wherein they cannot be said to have been mor- 
ally blamable, should berelieved and released 
at once. At present they do not know whatis 
to be their fate, and that uncertainty is pre- 
venting things settling down in quiet in the 
southern States. I ask Senators again to give 
this proposition a fair consideration before they 
reject it. 

Mr. HOWARD. I hope the amendment 
will not be adopted. I do not see any pro- 
priety in incorporating into the Constitution 
any provision relating to amnesty or pardon— 
a subject which is already provided for by the 
act of 1862 and by the Constitution itself. 
There is full power already in the hands of the 
President of the United States, under that act 
of Congress, to pardon every rebel who has 
participated in the civil war, conditionally or 
unconditionally, as he may see fit. He has, 
besides that special clause in the act of 1862, 
the general pardoning power given by the Con- 
stitution of the United States, which he can 
exercise even before conviction if he sees fit 
to do so. I therefore look upon this amend- 
ment as entirely unnecessary and not produc- 
tive of any beneficial result. Besides, it looks 
to me like a deformity incorporated in the Con- 
stitution of the United States. We are now 
settling the fundamental principles upon which 
our Government is to be conducted hereafter, 
and I think we should omit any reference to 
that subject. 

Mr. DAVIS. Iask for the yeas and nays 
on this amendment. 

The yeas and nays were ordered. 

Mr. SHERMAN. In addition to what the ! 
Senator from Michigan has said, it seems to 
me that this is a subject for legislation, not for 


constitutional amendment. We have already 
provided that the President of the United 
States may do precisely what would be done 
by this proposed amendment; and if more 
liberal legislation is- required hereafter, and 
the President fails to extend amnesty so broadly 
as it should be, Congress has always power to 
relieve, by a general act or special act, from | 
the penalties of crime, and may provide for a 
general amnesty by law. I therefore submit 
to the Senator from West Virginia whether, i 
although his proposition seems to be a reason- 
able and proper one, it is worth while to put 
it in a constitutional amendment, when it is 
of so temporary a character, and the matter 
may be regulated by law. | 
Mr. VAN WINKLE. The amendment, it 
will be seen, removes disqualifications and | 
disabilities, and from what J have heard and 
read, nobody believes that the amnesty granted 
by the President will have that effect. At any 
rate, there is a difference of opinion; it is a 
moot point as to what effect that amnesty will 
have; and, again, it is a moot point and has 
been debated here upon the floor of the Sen- | 
ate, I think, within a few weeks, as to the right 


i Shall be enfranchised; and of course when 


į ported by the committee as it now stands. That 


of the President to pardon before conviction. 
These points have both been denied, and de- | 
nied by those to whose opinions some weight 
is attached. My reason, therefore, for pro- 
posing that this proposition shonldaccompany 


these amendments to the Constitution is that_]! 


everybody may know, as it were, in advance, | 
what is likely to be his fate.’ 

The question being taken by yeas and nays, 
resulted—yeas 8, nays 26; as follows: 

YEAS—Messrs. Cowan, Davis, Doolittle, Guthrie, 
Hendricks, Riddle, Van Winkle, and Willey—g | 

NAYS—Messrs. Chandler, Clark, Conness, Cragin, 
Edmunds, Fessenden, Foster, Grimes, Harris, Hen- 
derson, Howard, Howo, Kirkwood, Lane of Indi- 
ana, Morgan, Nye, Poland, Pomeroy, Ramsey, Sher- 
man, Stewart, Sumner, Wade, Williams, Wilson, and 

ates—26, 

ABSENT—Messrs. Anthony, Brown, Buckalew, 
Creswell, Dixon, Johnson, Lane of Kansas, MeDou- 
gall, Morrill, Nesmith, Norton, Saulsbury, Sprague, 
Trumbull, and Wright—15. 


So the amendment was rejected. 


Mr. HENDRICKS. I now offer the amend- 
ment which I before suggested to the second 
section. Itis to strike out all after the word 
“taxed,” in that section, in these words: 
But whenever in any State the elective franchise 
shall be denied to any portion of its male inhabitants 
being citizens of the United States not less than 
twenty-one years of age, or in any way abridged, 
except for participation in rebellion or other crime, 
the basis of representation in such State shall be 
reduced in the proportion which the number of such 
male citizens shall bear to the whole number of male 
citizens not less than twenty-oneycars of age in such 

And in lieu thereof to insert these words: 

And excluding also two fifths of such persons as 
have been discharged from involuntary servitude 
by any proclamation of the President of the United 
States or by the amendment totheConstitution of the 
United States since the year 1861, and to whom the 
elective franchise may be denied. 

I will make a very brief explanation of this 
amendment. The effect of it will be to leave 
the representation of the southern States just 
where it was before the war. Itis objectedand 
urged as a reason for a constitutional amend- 
ment that the slaves, having been made free, 
are now all counted in the basis of representa- 
tion, and that the effect of that is to increase 
the southern representation. To avoid this 
objection this amendment is proposed, so that 
the representation from the southern States 
shall be upon precisely the same basis that it 
was before the war. 

I desire to explain one portion of the amend- 
ment. It speaks of persons made free by any 
proclamation of the President or by the amend- 
ment of the Constitution. I do not myself 
betieve that the proclamation of the President 
had the effect in law of emancipating the 
sfaves; I believe that that work was done by 
the constitutional amendment; but as other 
Senators hold that the proclamation had the 
effect to make the slaves free, out of deference 
to their views I have used that expression. 

Mr. DOOLITTLE. If I correctly under- 
stand the effect of theamendment of the Sena- 
tor from Indiana, it is that until the elective | 
franchise is extended to the colored menof the 
South they are to be counted in the basis of 
representation justas they have heretofore been | 
counted; that is, three fifths of them are to be 
counted, and no more. Į am inclined to vote | 
for this amendment, because I believe it would 
be more likely to be adopted both by the States 
South and bythe States North. The effect of it 
ig to count the colored population of the South 
as they have heretofore been counted until they 


enfranchised they will all be counted. The 
southern States, in my judgment, would vote 
for that proposition sooner than for the pend- 
ing proposition as reported by the committee, 
because it does not decrease their representa- 
tion. The northern States would vote for it 
because it secures them in their proportion of 
political power against any increase on the part 
of the southern States by virtue of the emanci- 
pation of the slaves at the South, while it tends 
in the same direction with the amendment re- 


amendment as it now stands excludes five fifths 


excludes two fifths until they are enfranchised. 
For my part, one of the greatest anxieties I 
| have about constitutional amendments. if they 
| are to be submitted, is, that they be submitted 
‘in such a shape that the States will ratify them, 
so as to close up this matter and have an end 
of it. For this reason I am inclined to vote 
for the amendment. 
The amendment was rejected. ~ 


Mr. DOOLITTLE. I desire now to move 
some amendments to this second section. I 
propose to offer as a substitute for it the fol- 
lowing: 

After the census to be taken in the year 1870, and 
each succeeding census, Representatives shall be ap- 
portioned among the several States which may be 
included within this Union according to the number 
in each State of male electors over twenty-one years 
of age qualified by the laws thereof to choose mem- 
bers of the most numerous branch of its Legislature; 
and direct taxes shall be apportioned among the sev- 
cral States according to the valuc of the real and per- 
sonal taxable property situated in each State, not 
“belonging to the State or to the United States, 

T shall not go into any lengthy argument on 
the subject of this amendment, but simply state 
in the briefest words possible the grounds upon 
which I offer it. In the first place, I am in favor 
of it upon the ground of principle. I believe 
that inthe House of Representatives the voting 
population ofthe country should be represented ; 
that a voter in Wisconsin should have precisely 
the same voice in the Honse of Representatives 
as a voter in Massachusetts or a voter in Ken- 
tucky or a voter in South Carolina; that if 
twenty thousand voters in Wisconsin are per- 
mitted to speak one voice or cast one vote in 
the House of Representatives, twenty thousand 
voters in South Carolina should not be permit- 
ted to cast any more than one voice or one 
vote. Ibelieve that a constitutional amend- 
ment based upon this principle, the principle 
of the representation of voters, is more likely to 
be acceptable to the States than the proposition 
which is reported by the committee and pend- 
ing before the Senate. You may say that the 
effect of it may be very much the same, that if 
the States at the South do not choose to make 
voters of their colored population that popu- 
lation will not be represented in the House of 
Representatives, and you may say that is the 
effect under the pending amendment; but the. 
principle upon which it is based is very differ- 
ent, and when you are asked to vote for a 
measure upon one principle itis a very differ- 
ent thing from what it is when you are asked 
to vote for what may perhaps he the same in 
effect upon another principle. 

I am for this, because it is no new convic- 
tion with me. It has been the conviction upon 
which I have acted during the whole of this 
struggle. It is the ground upon which my 
political associates in Wisconsin, and I believe 
the men of all parties in the State of Wiscon- 
sin, stand fully committed, in favor of the 
proposition to let representation be based upon 
the voters of the several States. If you say 
to the States of the South, ‘You must be 
deprived of one half of your representation 
or let your negroes vote,” that is one thing; 
but if you say to the States of the South, ‘As 
a principle, itis but just thatthe men who vote 
shall be represented in the House cf Repre- 
sentatives,’’ they may yield to your principle 
| when they may not be prepared to yield to it 
| in the form in which you present it. 

Mr. President, I have looked a little into this 
subject to see what the effect will be. A friend 
of mine has prepared a table showing how this 
proposition will operate in the several States. 
This table shows the number of Representa- 
tives to which the States are now entitled, the 
number to which each would be entitled on the 
voting basis, and the number to which they 
will be entitled by the reconstruction amend- 
ment as proposed by the committee. The esti- 
mate is made upon the figures of 1860. The 
State of Maine has five Representatives under 
the present apportionment. She had 100,718 
| voters In 1860, and upon the voting basis which 
requires 20,400 voters to be entitled to one 


i 
i 
i 
i 


until they are enfranchised. This amendment 


Representative in the other House, she would 
| have five Representatives. A Senator asks me 


1866. 


how the voters can be ascertained. Their 
number can be ascertained when you take the 
census, like any other: fact. 

Mr. GRIMES.. The amendment of the Sen- 
ator from Wisconsin provides for the voting 
basis, not the basis of citizenship. In Wis- 
consin a man can vote who has been on this 
continent only six months. Does the Senator 
intend to include such persons as those in his 
basis in the State of Wisconsin? 

Mr. DOOLITTLE. According tomy amend- 
ment they would be embraced. 

Mr. GRIMES. They would be embraced 
in Wisconsin; but would they be embraced in‘ 
Massachusetts? 

Mr. DOOLITTLE. It depends on what Mas- 
sachusetts decides on that question. 

Mr. GRIMES. On the State law. 

Mr. DOOLITTLE. Certainly. 

Mr. GRIMES. Then the purpose and object, 
oratany rate the legitimate result of this amend- 
ment, would be to degrade the elective fran- 


chise so as to allow every man to vote on the ji 


same platform, on the same basis. 

Mr. DOOLITTLE. Notatall. Youramend- 
ment proposes to allow the States to say who 
shall vote. Upon that subject I propose to 
take the sense of the Senate in both forms, 
hoth on the question of ‘male electors” and 
‘male citizens of the United States.” I wish 
certainly to accommodate myself to the judg- 
ment of the honorable Senator from Lowa, for 
I desire to secure his support, if it is possible, 
though I have some doubts about that. 

Now, Mr. President, to come back to this 
table, the State of Maine had 109,718 voters 
in. 1860, and she has five Representatives on the 
basis of population. On the voting basis she 


would stiil be entitled to five Representatives; | 


but upon the reconstruction basis as reported 
by the committee Maine would gain one Rep- | 
resentative and have six. Sounder this recon- 
struction amendment Maine gains one. How 
is it with New Hampshire? She had in 1860 
65,928 voters, and she has three Representa- | 
tives on the present basis. New Hampshire 
would also have three Representatives upon | 
the basis of the reconstruction amendment as | 
reported by the committce. So New Hamp- | 
shire is not affected, whichever way the thing 
stands, if it stands on the Constitution as it is, 
if it stands on the Constitution as the committee 
propose to amend it, or if it stands on the Con- 
stitution as it is proposed to be amended by the 
amendment which I have just offered. 

We now come to Vermont. Vermont upon 
the present apportionment has three Repre- 
sentatives. In 1860 she cast 44,644 votes. į 
Vermont would have but two Representatives 
upon the voting basis, because the fraction 
would not be large cnough to give her three, 
bat under this reconstruction amendment Ver- 
mont would still retain three Representatives. | 


Nextwecometo Massachusetts. Massachusetts 
| 


upon the present apportionment has ten Rep- 
resentatives, She had in 1860 169,175 voters. j 
Upon the voting basis Massachusetts wouid have | 
eight Representatives, so that my amendment 
would reduce her representation by two; but 
upon the reconstruction amendment as offered 
by the committce Massachusetts would have | 
eleven, gaining one. Thus we see that Maine 
would gain one and Massachusetts would gain 
one, while Vermontand New Hampshireremain 
the same under the committce’s amendment. 
Connecticut has four Representatives upon the 
present apportionment. She had 79,246 voters 
in 1860, so that she would have four Represent- 
ativesupon the voting basis. Connecticut would 
also have four Representatives under the prop- 
osition of the committee. So Connecticut 1s 
notaffected; she stands indifferent so far as the | 
number of her representation is concerned. | 
Rhode Island has two Representatives under 
the present apportionment. In. 1860 she had | 
19,951 voters, so that the voting basis would give 
her but one Representative, whereas under the 
reconstruction amendment as reported by the 
committee she would havetwo. Thus itappears 
that upon the voting basis New England would 
lose four Representatives, whereas under the 


ii have twelve F 


i any of your voters. 
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| reconstruction amendment as proposed by the 
committee she would gain two Representatives. 
How does it stand with New York? New York 
now has thirty-one Representatives. She had 
| in 1860 675,176 voters. Upon the voting basis 
New York would gain three and her represen- 
tation would be thirty-four. So upon the recon- 
struction basis as reported by the committee 
New York wouldalso gain three. New Jersey 
has five Representatives under the present ap- 
portionment. Upon the voting basis, as New 
Jersey had 121,125 votes in 1860, she would 
| have six, or a gain of one; and according to 
the reconstruction amendment as proposed by 
| the committee, New Jersey would gain one. 

How is it with Pennsylvania? Pennsylvania 
has now twenty-four Representatives. The 
number of her voters in 1860 was 476,442. 
Upon the voting basis, Pennsylvania would 
; have the same number, twenty-four Represent- 
i atives, her fraction being very large. Upon 
| the reconstruction amendment as reported by 
the committee she would gain one. 

Mr. COWAN. Oh, no. We have one hun- 
dred thousand negroes in Pennsylvania, and 
under that proposi.ion we should lose one. 

Mr. DOOLITTLE. Perhaps that may be 
so. Ohio has under the present apportionment 
| nineteen Representatives. She had in 1860 
| 442.441 voters. Upon the voting basis Ohio 
would have twenty-two Representatives, a gain 
of three, whereas, under the reconstruction 
amendinent, she would have twenty, a gain 
of only one. Indiana, under the present ap- 

ortionment, has eleven Representatives. She 
a3 272,143 voters. 
Indiana would have thirteen Representatives, 
a gain of two, whereas upon the proposed 
amendment of the committee, Indiana would 
Representatives, a gain of one. 
Illinois has fourteen Representatives under the 
present apporijonment, with 359,698 voters. 
Ilinois would have seventeen Representatives 
| upon the voting basis, a gain of three, whereas, 
| according to the proposition of the commitice, 
Ilinois would have but fifteen, a gain of only 
one. Michigan has under the present appor- 
tionment six Representatives, with 153,537 
voters. Upon the voting basis Michigan would 
have eight Representatives, a gain of two, 
while upon the proposition of the committee 
| she would have seven, a gain of one. Wis- 
| consin has six Representatives, with 152,180 
voters. Wisconsin, like Michigan, would have 
eight Representatives on the voting basis, a 
gain of two, whereas, upon the proposition of 
the committee, she would have but seven, a 
gain of one. Lowa now has six Representa- 
tives, but she has one of her Representatives 
upon a fraction. She had but 128, 331 voters, 
| so that according to this table her representa- 
tion would remain the same on the voting 
basis, 
Mr. KIRKWOOD. How does the Senator 
arrive at the number of voters in 1860? 

Mr. DOOLITTLE. Bythe number of votes 
castin the presidential election of 1860. Iam 
speaking on that basis. Perhaps there are still 
more voters that did not vote, and you might 
be entitled to more if you counted them all. It 
would make it still better for you. 

Mr. CRAGIN. 
Senator from Wisconsin I desire to ask him a 
| question, 

Mr. DOOLITTLE. Certainly. 
Mr. CRAGIN. Suppose there are more 


lation? 
| Mr. DOOLITTLE., Undoubtedly. 

Mr. CRAGIN. Take, for instance, the State 
of Vermont, adjoining New Hampshire. The 
| population of the two States is about the same, 
; but in New Hampshire the contests are always 
| close, and we bring out almost the last vote. 

' Mr. DOOLITTLE. You do not lend them 
fLaughter. ] 
In Vermont, according to 


Mr. CRAGIN. 
the Senator’s table, ihe number actually voting 


| 
| 
| was 40,009 and over, and the Senator redaces 
i 


her representation from three to two; but if the 
actual number of votes were counted Vermont 


Upon the voting basis | 


With the permission of the | 


voters, would it not change his whole calcu- | 


| to four Representatives. 


would have the same as. New Hampshire. It: 
spoils his whole calculation. - 

Mr. DOOLITTLE. That may be so, but my 
amendment provides for the representation 
being based on the voters as returned by the 
census, so that there will be no mistake about 
that. If Vermont has the voters she will not. 
lose representation. Every voter in Vermont 
has justas much right to be represented as a 
voter in Wisconsin. ‘The calculation on which 
I am relying is based upon the actual vote cast 
in 1860. i 

Mr. FESSENDEN. It is based also, T sup- 
pose, on the idea that the southern States will 
not enlarge their voters but that they will re- ` 
main as they are now. è 

Mr. DOOLITTLE. Iam taking the actual 
votes cast in 1860, and supposing that the laws 
remain the same on that subject. The State 
of Minnesota is now entitled to two Represent- 
atives. She cast 84,799 votes in 1860. Upon the 
voting basis she would be entitled to two Rep- 
reseniatives, the same that she has now, for 
she has one upon a large fraction at present. 
California has now three Representatives. She 
cast in 1860 118,840 votes, which would entitle 
her at the rate of twenty thousand voters to a 
Representative, to six Representatives, giving 
her an increase in, her representation of three 
members. Oregon has one Representative and 
will have but one, because the voters in Oregon 
in 1860 amounted to 14,410 who cast their votes 
in the election that year, and the population 


j of Oregon probably is not such as to entitle 
| her to more than one Representative, and may 


not be for some time to come.. So also of 
Nevada. 

Now, Mr. President, if we look to the late 
slave States, the State of Delaware under the 
present apportionmenthas one Representative. 
She had 16,039 voters in 1860, and upon the 
voting basis or any other basis the State of 
Delaware will have but one Representative. 
Maryland has under the present apportionment 
five Representatives. -Maryland had 92,502 
voters in 1860, and if you give to her the benefit 
ofa large fraction, a fraction of twelve thou- 
sand out of twenty thousand which entitles toa 
vote, Maryland would still have, on the voting 
basis, five Representatives; and under this 
reconstraction amendment she would have the 
same. 

West Virginia has three Representatives 
under the present apportionment. Her voters 
in 1860 are computed to be about 50,000—the 
accuracy of that calculation I cannot vouch for 
—which would give her the same number of 
Representatives which she now has. Virginia, 
theremaining part of Virginia, is entitled to eight 
Representatives under the present apportion- 
ment. On the voting basis of 117,223, she 
would be entitled to but six Representatives, 
which would be a reduction upon the State of 
Virginia of two, and the same reduction follows 
under the apportionment which is proposed by 
the committee. 

Kentucky has now nine Representatives 
under the present apportionment. Kentucky 
had 145,258 voters in 1860, which would make 
her entitled to seven Representatives on the 
voting basis, and a large fraction, almost en- 
titled to eight; but upon the voting basis Ken- 
tucky would lose two, and upon the proposi- 


l| tion of the committee Kentucky will lose two 
| of her Representatives. 


The effect upon her, 
therefore, is the same. Missouri is entitled to 
nine Representatives under the present appor- 
tionment. Missouri had 165,518 voters in 
1860, which would entitle her to eight Repre- 
sentatives, which. would be a loss of one when 
she is reduced to the voting basis. North 
Carolina is entitled to seven Representatives 
underthe presentapportionment. Uponthevot- 
ing basis, as she had 96,280 voters in 1860, she 
would be entitled to but five, receiving one upon 
the large fraction of 16,000. South Carolina, 
under the present apportionment, is entitled 
I have here an. esti- 
mate as to the amount of votes that were cast 
in the State of South Carolina, as her Legisla- 


l ture elects the presidential electors, and there- 
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fore no: accurate computation could be made’! 
as to the voters of South Carolina; but her | 
voters were estimated at about 50,000. It is : 
calculated that upon the voting basis, there- | 
fore, South Carolina would have three Repre- | 
sentatives, and she will have the same under | 
the proposition of the committee. Georgia is | 
entitled to seven Representatives under: the 
present apportionment. In-1860 Georgia had | 
106,865 voters, which would entitle her upon | 
the voting basis to six Representatives. Flor- | 
ida had but 14,847 voters in 1860. She-is 
entitled to- but: one Representative under the | 
present apportionment, and cannot, under any 
circumstances, at-present at’ least; ‘be entitled 
to more than one. - Alabama ‘has’ six Repre- 
sentatives under the present apportionment. | 
She had 90,357 voters in 1860, which, upon the 

fraction of ten thousand and’ upwards, would 

entitle her to five Representatives upon the 

voting basis, and she would be entitled to the 

same number tthder the reconstruction amend- 

ment proposed by the committee. Mississippi 

is entitled to five: Representatives under the 

present apportionment. She cast 69,120 votes 

in 1860, which would entitle her to four Rep- 

resentatives upon the voting basis,which would 
be a loss of one. Louisiana is entitled to five 

Representatives under the present apportion- 

ment. She bad 50,510 votes in 1860, which 

would entitle her to but three Representatives 

on the voting basis. 

Of course this is based upon the assumption 
that the colored people of the South are not 
yet permitted to cast votes. When they be- 
come enfranchised these States will be en- 
titled to increased representation. Texas is 
entitled to four Representatives under the 
present apportionment. She cast 60,986 votes 
in 1860, which would entitle her, on the voting 
basis, to three Representatives, or a loss of 
one. Arkansas is entitled to three Represent- 
atives under the present apportionment. She 
cast 54,053 votes in 1860, which would entitle 
her to three Representatives upon the voting 
basis, which is the same as upon this report 
of the committee. , Tennessee is entitled to 
eight Representatives under the present appor- 
tionment. She had 145,333 votes in 1860, 
which would entitle her to seven Representa- 
tives, and a large fraction, but she would lose 
one if placed upon the voting basis, and the 
same upon the report of the committee. 

Mr. President, if we recapitulate the whole 
‘according to the computation of this table, 
under the present apportionment the North or 
the old free States have one hundred and fifty- 
seven Representatives, the South or the late | 
slave States eighty-five, making a majority in 
favor of the North or the old free States of 
seventy-two in the House of Representatives. 
Upon the voting: basis, the North or the old 
free States will have one hundred and seventy- | 
two Representatives, while the South or the 
old slave States will have but seventy, and thus 
give to the old free States a majority in the 
Electoral College of one hundred and two. 
Thus it will be seen that this proposition to 
base representation upon the voting basis is 
three in favor of the old free States; and while 
New England, which, with her comparatively 
small population, has twelve Senators in this 
body, loses bub four, and the great agricultural i 
States of the Northwest, one of which I repre- 
sent, will gain twelve in the House of Repre- | 
sentatives, while such are the results, it seems 
to me it does not militate at all- against the | 
proposition which I have introduced. Cali- ! 
fornia, which now has three, would be entitled | 
to six Reprosentatives. I desire not to dwell | 
at any great length on this subject. 

Mr. WILLIAMS. Before the Scnator leaves 
that part of his argument, I should like to ask 
him a question with his permission. Repre- 
sentation is now based upon population, and | 
it is estimated, and I suppose there is not much | 
doubt about the correctness of the estimate, | 

| 
H 
i 


that there are in the State of New York four 
hundred thousand foreigners not naturalized. 


ject. 


| therefore it will undoubtedly turn out that there | 


Those foreigners give tothe State of New York | 
at this time three Representatives inthe House 


of Representatives. The Senator proposes, | 
by adopting voters as the basis of representa- 
tion, to strike out those four hundred thousand | 
foreigners, and at the same time he says New 
York will gain three in her representation. I 
should like to have an explanation of that 
difference. ; 

Mr. DOOLITTLE. Mr. President, there 
were cast in 1860 4,731,193 votes, which, ac- | 
cording to that estimate, would give 20,400 
voters to each Representative elected. The 
State of New York cast in 1860, 675,156 votes, 
which, divided by 24,400, gives New York 
thirty-four Representatives. 

I think these-tables will be found, upon cal- 
culation, to be’sufficiently accurate to illustrate 
all that is necessary to be shown upon this sub- 
he principle that voters should have 
an equal voice in the choice of Representatives 
in the House of Representatives, the popular 
branch of the Government, is a principle upon 
which we can stand and contend. Wecan ask 
men, even when it disfranchises the States of 
the South, to vote for that, when you cannot 
so well go to them and say, ‘‘ Gentlemen, you 
must consent to lose one third, one fourth, or 
one half of your representation unless you will 
allow the coloréd population to vote.” That 
is a different question. You may say the effect 
produced is the same; but when you are argu- 
ing for a principle, that is to say, that the voice 
of the voter is what is to be heard in the House | 
of Representatives, they will yield to the prin- 
ciple and accept it and vote for it when they | 
would not vote for it presented in its present 
form. Task for the yeas and nays upon this 
amendment. 

The yeas and nays were ordered. 

Mr. EDMUNDS. I am satisfied that my | 
friend from Wisconsin is entirely in error in | 
respect to the number of voters in the State of | 
Vermont. He bases himself merely upon the ! 
election returns of the election of 1860, if I | 
understand him. The population of Vermont | 
is more than 815,000; and if my recollection | 
is not very much out of joint, in times gone by, | 
when contests were'approximately close there, | 
we cast more than 60,000 votes; and I have | 
no doubt to-day that the number of male citi- | 
zens of the State of Vermont, of that population | 
of 315,000 and upward, is more than 60,000; | 
so that in the particular instance that he recites | 
as to that State there is an undoubted error in | 
his figures of more than 16,000 voters; and if, | 
as it often happens in States where the contest 
is not close, similar differences exist, the value 
of his tables is of course totally destroyed. 
Mathematics is one of the sciences where, if | 
you leave out one link or make one error, the | 
result flows through the whole problem, and | 


is no reliance whatever to be placed upon the 
figures which my friend from Wisconsin has so 
ingenionsly framed. 

But, Mr. President, the question is broader 
and deeper than the mere selfish one of gain 
to this State or to that State. It is a question 
which enters into the profoundest philosophy 
of government, whtther it is a true principle į 
that the mere accident of the right to vote is 
to determine the representation of a commu- 
nity. The fathers who founded this Govern- 
ment acted upon the idea not only that the 
representation, as a principle, in general was | 
to be based upon population, independent of 
the franchise, independent of citizenship, but 
there was also always to go with it, for the 
security of every part of the country, that other 
principle, that direct taxation, the involuntary 
burdens which the citizen must bear, must 
stand always guarded by the right of represen- 
tation; and therefore it was provided that rep- 
resentation and direct taxation should always 
go hand in hand in the same ratio. 

Now, the proposition of my friend from 
Wisconsin is that we shall discard this time- 
honored principle, which in my judgment is 
an impregnable one, that we shall discard the 
original principle that all society in some form 
is to be pee in a republican Govern- 
ment, and select a particular few, who are 


themselves always to decide how that few shall 
be made up, who are not only to exercise all 
the powers and privileges of Government, but 
to exercise that other power and privilege of 
imposing the burdens upon some other section 
or some other class of the community; that is 
to say, if the East happens to be numerous in 
men and short of money, the eastern men may 
vote the taxes upon tle western property, or 
the reverse. 

I know how impatient the Senate is, and 
without entering at large upon this interesting 
and profound topic, in my judgment, the prop- 
osition of the Senator from Wisconsin is one 
which is full of inherent error, both in princi- 
ple and practice, and I shall vote against it. 

Mr. POLAND. I had prepared some re- 
marks with reference to these amendments 
generally, and in the course of those remarks 
J had attempted to discuss the question that is 
raised upon this particular amendment. Per- 
haps it may be appropriate that. I should de- 
liver them now, although all that I might say 
is not perfectly germane to this amendment. 

Mr. DOOLITTLE. Does the Senator from 
Vermont desire to go on this afternoon, or 
would he prefer to go on to-morrow? 

Mr. POLAND. T am not particular. 

Mr. DOOLITTLE. If the Senator will give 
way I will move that the Senate proceed to the 
consideration of executive business. 

Mr. POLAND. It is immaterial to me. 

Mr. HOWARD. I hope that motion will 
not be agreed to. 

Mr. SHERMAN. There are quite a num- 
ber of amendments to be offered, and I think 
we might as well proceed with them now, and 
the Senator from Vermont, if he desircs it, 
can have the floor to-morrow. 

Mr. POLAND. It is quite immaterial to 
me whether I proceed to-night or to-morrow 
morning. J give way to the motion for an 
execulive session. 

Mr. DOOLITTLE. I understood the Sen- 
ator from Vermont to say that he rather pre- 
ferred to submit his general remarks on the, 
subject of reconstruction upon this amendment, 
and he desired to do it before the amendment 
was acted on by the Senate. It was with that 
view that I rose to move that the Senate pro- 
ceed to the consideration of executive busi- 
ness. 

Mr. POLAND. I yield to your motion. 

The motion was agreed to; and after some 
time spent in the consideration of executive 
business, the doors were reopened, and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Moxpay, June 4, 1866. 
The House metat twelve o’ clock m. 
by the Chaplain, Rev. C. B. Boyyroy. 
The Journal of ‘Thursday last was read and 
approved. 


Prayer 


BILLS ON LEAVE. 

The SPEAKER stated the first business in 
order to be the call of States and Territories 
for bills on leave for reference and not to be 
brought back by a motion to reconsider; com- 
mencing with the State of Maine. 

GUARDIANS OF LUNATICS, ETC. 

Mr. PATTERSON introduced a bill to amend 
an act entitled “An act to enable guardians and 
committees of lunatics appointed in the sev- 
eral States to act within the District of Colum- 
bia;’? which was read a first and second time, 
and referred to the Committee for the District 
of Columbia. 

UNITED STATES CIRCUIT COURT. 
Mr. JENCKES introduced a bill to alter the 
piacon of holding the circuit court for the Rhode 
sland district; which was read a first and sec- 
ond time, and referred to the Committee on 
the Judiciary. ‘ 
UNITED STATES COURTS. 

_Mr. JENCKES also introduced a bill in ad- 
dition to an act entitled ‘An act to establish 
the judicial courts of the United Statés and the 
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acts in addition to and amendatory thereof;”’ 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


FRESU-WATER BASIN FOR TRON-CLADS. 


Mr. WRIGHT introduced a joint resolution 
relative to a fresh-water basin for iron-clads at 
Tappan bay, on the Hudson river; which was 
reada first and second time and referred to the 
Committee on Naval Affairs. 

STEAM-TUG T. W. NOTTER. 


Mr. SPALDING introduced a bill to change 
the name of the steam-tug T. W. Notter, of 
Cleveland, Ohio; which was read a first and 
second time, and referred to the Committee on 
Commerce. ; 


FRANK LYNCH. 


Mr. SPALDING introduced a bill for the 
relief of Lieutenant Colonel Frank Lynch, late 
of the twenty-seventh Qhio volunteers; which 
was read a first and second time and referred 
to the Committee on Invalid Pensions. 

TERRITORY OF LINCOLN. 

Mr. LAWRENCE, of Ohio, introduced a 
bill to provide a temporary government over 
the Territory of Lincoln; which was read a 
first and second time and referred to the Com- 
mittee on Territories. 

UNITED STATES COURTS. 

Mr. FARNSWORTH introduced a bill to 
amend the practice in the United States courts ; 
which was read a first and second time and 
referred to the Committee on the Judiciary. 


“TENURE OF OFFICE. 


Mr. PRICE introduced a bill regulating the 
tenure of certain offices; which was read a first 
and second time and referred to the Committee 
on the Judiciary. 


GROLOGICAL SURVEY OF NEBRASKA. 


Mr. HITCHCOCK introduced a bill to pro- 
vide for the geological survey of the Territory 
of Nebraska; which was read a first and sec- 
ond time, referred to the Committee on Public 
Lands, and ordered to be printed. 


PUBLIC BUILDING IN NEBRASKA. 


Mr. HITCHCOCK introduced a bill to pro- 
vide for the erection at Nebraska City, in the 
Territory of Nebraska, of a building for a post 
ofice, internal revenue offices, and for the hold- 
ing of United States courts; which was read a 
first and second time and referred to the Com- 
mittee on Appropriations. 

The call of the States and Territories for 
bills and joint resolutions having been com- 
pleted, the Speaker stated, as the next business 
in order, the calling of the States and Territo- 
ries for resolutions, commencing with the State 
of Nevada, where the call rested on Monday 
last. 

PAYMENT TO INDIAN TRIBES, 


Mr. BURLEIGH submitted the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Secretary of the Interior be 
requested to furnish this House with a full statement 
of ail moneys on Hand on the 10th day of July, 1865, 
applicable to the support of the various Indian tribes 
and for all the purposes connected with the Indian 
service; also, the entire amount which has been 
expended since that time and up to the 20th day of. 
April, 1866, and the objects for which such expendi- 
tures have been made, together with the amount now 
on hand applicable to said service under the follow- 
ing heads, also, the amount which has been expended 
over and above the appropriations already made, 
namely, pay of superintendents and agents, pay of 
sub-agents, pay of temporary clerks by superintend- 
ents, pay of interpreters, pay for presents to Indians, 
pay for agency buildings and repairs, for contingent 
expenses of Indian department, for making treaties 
with Indian tribes, for transportation of Indian an- 
nuity goods, support of refugee Indiansin the south- 
ern and middle superintendencics, and_amount ex- 
pended for support of refugee and other Indians over 
and above the amount heretofore appropriated. 


PUBLIC IONORS TO TRAITORS, 

The call of the Statés and Territories for 
resolutions having been concluded, the Speaker 
stated, as the next business in order, the con- 
sideration of resolutions lying over for one day, 
the first in order being the preamble and res- 
olution offered last Monday by Mr. WILLIAMS. 
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The Clerk read the-preamble and resolution, 
as follows: i 


Whoreas it has been publicly declared by the su- 
preme executive authority of this nation, in accord- 
ance with the dictates of sound wisdom, the just in- 
stincts of humanity, and the undoubted sentiment 
of the people of the loyal States, that treason should 
be made odious and traitors not only disgraced but 
impoverished; and whereas it is represented that 
while no traitor who has survived the chances of the 
battle-field and escaped the retribution due to his 
crimes atthe hands of the loyal soldiers of the North 
has been otherwise punished than by the award of 
public honors or the remission of disabilities to qual- 
ify him for the enjoyment thereof, the memories of 
the traitor dead have been hallowed and consecrated 
by local public entertainments and treasonableutter- 
ances in honor of their crime, which have not only 
been tolerated by the national authorities, but in 
some instances approved by closing the public offices 
on the oceasion of floral processions to their graves, 
while the privilege of paying like honors to the mar- 
tyred dead of the armies of the Union who perished 
in the holy work of punishing the treason of those 
who are thus honored and restoring the Union of 
our fathers has been denied to thp loyal people of 
those communities by the local authorities, with the 
connivance or consent of the military or civil agents 
of this Government: and whereas the encourage- 
ment or toleration of such enormities is of pernicious 
and dangerous example, insulting to the living sol- 
diers of the Republic as well as to the memories of 
the dead, and calculated to make loyalty odious and 
treason honorable, and to obstruct, if not entirely 
prevent, the growth of such a feeling as is essential 
to any cordial or permanent reunion of these States: 
Therefore, 

Resolved, That the President berequested to inform 
this House whether any of the military or civil em- 
ployés of this Government, within the State of Gcor- 
gia or any of the other rebel States, have in any. way 
countenanced or assisted in the rendition of public 
honors to any of the traitors, cither living or dead, 
who have been waging a parricidal war against this 
Government, in commemoration of their greatcrime, 
either by closing their offices on such occasions or 
making other favorable publicdemonstrationsin ceon- 
nection therewith; and further, whether the privilege 
of doing like honors to loyalty at the graves of the 
Union soldiers who-have perished far from their homes 
and kindred has been in any instance obstructed or 
denicd by the rebel authorities with the concurrence 
or acquiescence of the officers of this Government. 


Mr. WILLIAMS. On that resolution I 
demand the previous question. 

Mr. ELDRIDGE. Isit in order to call for 
a division on this preamble and resolution, and 
have a separate vote on each? 

The SPEAKER. It must be taken sepa- 
rately on the preamble by the rule to be found 
on page 137 of the Digest. 

Mr. ELDRIDGE. I wish the gentleman 
from Pennsylvania { Mr. Witniams] would spe- 
cify precisely what he would like to have done 
in order to make treason odious in his estima- 
tion. 

Mr. WILLIAMS. Iwould do precisely what 
the gentleman from Wisconsin would not. 

Mr. ELDRIDGE. What is that, pray? 

Mr. WILLIAMS. I suggest that the pre- 

amble is merely a recital of facts represented 
to have taken place. 
The SPEAKER. The previous question 
applies first to the resolution, and exhausts 
itself thereon. It must be separately moved 
on the preamble. 

Mr. RAYMOND. I rise to suggest to the 
gentleman from Pennsylvania that inasmuch 
as the preamble and resolution embrace what 
he has just stated to be the recital of alleged 
facts, perhaps it will be wise to allow some 
debate upon them in order to know upon what 
evidence those facts rest. Asfar as lam con- 
cerncd I am entirely ignorant of any facts upon 
which to base my action upon the resolution. 

Mr. WILLIAMS. I will merely say to the 
gentleman that it is a question of represen- 
tation and not of proof. The resolution has 
been spread upon your records, and has been 
read by the members of the House during the 
past week. Debate cannot throw any addi- 
tional light upon it. 

Mr. RAYMOND. T should like to know 
who the persons making these representations 
are. I have never heard of any warrant for 
these statements except in newspaper para- 
graphs. 

Mr. WILLIAMS. I will merely answer the 
suggestion of the gentleman from New York 
by remarking that the facts stated in the pre- 
amble were derived from a newspaperpublished 


in the city of Augusta, Georgia. 
Mr. RAYMOND. I desire simply to ask; ! 
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inasmuch as the gentleman from Pennsylvania 
has stated on what authority these facts stated 
are alleged to rest, if it would not be fair to 
allow some remarks to the credibility of that 
authority or to cite authorities upon the other 
side. : 

Mr. WILLIAMS. The gentleman may state 
that these facts are represented by. myself. as 
the author of the resolution if he chooses. 

Mr. ELDRIDGE. [wish to ask the gentle- 
man whether he personally is prepared to rep- 
resent the facts as stated in the preamble. 

Mr. WILLIAMS. I am prepared ‘to say 
that the facts are so represented upon authority 
which I believe to be good. -In the absence 
of other evidence, I am prepared to indorse 
the statements in the way of a recital.in this 
preamble. I renew the demand for the pre- 
vious question. 

The previous question was seconded—ayes 
59, noes 29. vs 

The main question was ordered to be put; 
and under the operation thereof the resolution 
was agreed to, ` ~ : 

Mr. WILLIAMS demanded the previous 
question on agreeing to the preamble. 

The previous question was seconded and the 
main question ordered. 

Mr. ELDRIDGE demanded the yeas and 
nays on agreeing to the preamble. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the aflirmative—yeas 74, nays 30, not voting 
79; as follows: 

YRAS—Messrs. Baldwin, Banks, Baxter, Beaman, 
Bidwell, Bingham, Blaine, Brandegee, Bromwell, 
vader W. Clarke, Cobb, Conkling, Cullom, Defrees, 
Dixon, Donnelly, Driggs, Eckley, Eggleston, Eliot, 
Farnsworth, Perry, Grinnell, Abner G. Harding, Hayes, 
Henderson, Higby, Holmes, Looper, Asahel W., Hub- 
bard, James R. Hubbell, Jenckes, Julian, Kelley, 
Kelso, Ketcham, Laflin, George V. Lawrence, William 
Lawrence, Loan, Longyear, MeClurg, MeRuer, Mer- 
cur, Miller, Moorhead, Moulton, Myers, O'Neill, 
Orth, Patterson, Perham, Pike, Price, John H., Rice, 
Rollins, Sawyer, Schenck, Seoficld, Shellabarger, 
Sloan, Spalding, Stevens, Jobn Li. Thomas, Trow- 
bridge, Upson, Van Aernam, Ward, Whaley, Williams, 
James F. Wilson, Stephen F. Wilson, indom, and 
Woodbridge is. 

NAYS ~- Messrs. Ancona, Baker, Boyer, Coffroth, 
Dawson, Eldridge, Kinck, Grider, Hale, Aaron Hard- 
ing, Harris, James M. Humphrey, Johnson, Kuyken- 
dall, Latham, Le Blond, Marshall, MeCullough, New- 
ell, Niblack, Nicholson, Phelps, Samuel J. Randall, 
Raymond, Ritter, Rogers, Rousseau, Thornton, Trim- 
ble, and W right--30, à 

NOE VOTING—Messrs. Alley, Allison, Ames, An- 
derson, Delos R. Ashley, James M. Ashley, Barker, 
Benjamin, Bergen, Blow, Boutwell, Broomall, Buck- 
Jand, Bundy, Chanler, Sidney Clarke, Cook, Culver, 
Darling, Davis, Dawes, Delano, Deming, Denison, 
Dodge, Dumont, Farquhar, Garfield, Glossbrenner, 
Goodyear, Griswold, Hart, Hill, Hogan, Hotchkiss, 
Chester D. Hubbard, Demas Hubbard, Jobn H, Hub- 
bard, Edwin N.}inbbell, Hulburd, James Humphrey, 
Ingersoll, Jones, Kasson, Kerr, Lynch, Marston, Mar- 
vin, Melndoe, McKee, Morrill, Morris, Noell, Paine, 
Plants, Pomeroy, Radford, Wiliam H. Randall, Alex- 
ander El. Rice, Ross, Shanklin, Sitgreaves, Smith, 
Starr, Stilwell, Strouse, Laber, Taylor, Thayer, Fran- 
cis Thomas, Burt Van Lorn, Robert T. V an Horn, 
Warner, Slihu B. Washburne, Henry D. Washburn, 
William B. Washburn, Welker, Wentworth, and Win- 
field-~i2. 

So the preamble was agreed to. 


During the roll-call, 

Mr. ALLISON said: Upon these questions 
Tam paired with Mr. Srrousz. I should vote 
in the affirmative and he would vote in the 
negative. ` 

Mr. BAKER said: Not being sufficiently ad- 
vised of the truth of all the averments in the 
preamble, € vote “no.” 

Mr. ANCONA said: My colleague, Mr. 
SrrovsE, is absent on leave and is paired with 
Mr. ALLISON. 

The result of the vote having been announced 
as above recorded, , 

Mr. WILLIAMS moved to reconsider the 
vole by which the preamble and resolution 
were agreed to; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 

GOVERNMENT RAILROAD PROPERTY. 

The next resolution was the following, sub- 
mitted by Mr. Kerey on the 28th of May, and 
laid over one day under the rule: 


Resolved, That the Secretary of War be directed 
to furnish to the House of Representatives a sched~ 
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ule of all-railroad property which’ was iŭ the’ pos- 
session of the Government on-May-1, 1865, whether 
held by right of capture or by purchase, and if by 


purchase, stating the cost. Also, what disposition 
as been made of such property; if sold, whether for 
éash or credit: and if for credit, under what law. or 
authority, and whether the purchase money has been 
paid, or. what steps have been taken to recover it; 


Mr. KELLEY called the. previous question 
upon ‘agreeing to the resolution. ie 

_ The previous question was seconded. and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. = 

~ Mr. KELLEY moved to reconsider the vote 
by’ which the resolution was. agreed. to; and 
alio moved that the motion to reconsider be 
laid on the table. : 
The latter motion was agreed to. 


PURCHASE AND SALE OF GOLD AND BONDS. 


The next. resolution lying over under the 
rule was the following, submitted by Mr. Wrz- 
sor, of Iowa, on the 28th of May: 

Resolved, That the Secretary of the Treasury be 
directed to report to this House how much gold be- 
longing to the Government of the United States has 
been sold since the Ist day of January, 1866, the date 
and amount, by whom sold, the compensation allowed 
for such sales, and the premium received; also, 
whether any gold has been bought for the Treasury 
since that date, and if so, the amounts 4nd dates of 
such purchases, the amount of premium paid, and 
who acted as agents in making such purchases; also, 
whether any bonds of the United States have been 
bought for the Treasury since that date, the dates 
and amounts of such purchases, the amounts paid 
for the same, and the character and denomination of 
said ponds: - ` 


Mr. WILSON, of Iowa. 
the resolution. 
the resolution by striking out after the word 
“also” the following: 


‘Whether any bonds of the United States have been 
bought for the Treasury since that date, the dates 
and amounts of such purchases, the amounts paid 
‘or the same, and the character and denomination 
of said bonds. 


And inserting in lieu thereof the following: 

Whether any bonds of the United States haye been 
bought or sold for-the Treasury since that date, the 
dates and amounis of such purchases or sales, the 
amounts paid or received for the same, and the char- 
acter and denomination of raid bonds. 

And upon the resolution and amendment I 
cali the previous question. 

The previous question was seconded and the 
main question ordered. 

The amendment was agreed to. 

The resolution, as amended, was agreed to. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the resolution was agreed 
to; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


GUARANTYING MEXICAN BONDS. 


The next business was the consideration of 
the following series of resolutions, submitted 
by Mr. Dawson on the 19th of March, and lying 
over under the rule: 


Resolved, That the United States cannot guaranty 
the bonds of the Mexican or any other Government 


without impairing her own credit and imposing new 
burdens upon her people. 

fiesolved, That the sacred faith of the American 
people is pledged to the payment of our public debt, 
and that it is unwise to complicate our financial 
affairs by the assumption of the obligations of other 
countries. 

Resolved, That the true policy of the United States 
is, in the language of Mr. Jefferson, “peace, com- 
merce, and honest friendship with all nations; en- 
tangling alliances with none.” 


Mr. DAWSON. I call the previous ques- 
tion. 

Mr. ORTH. I would suggest to my colleague 
on the Committee on Foreign Affairs [ Mr. Daw- 
sox] that these resolutions better be referred 
to the Committee on Foreign Affairs. 

Mr. DAWSON. I think it is a very plain 
proposition, and therefore must insist upon my 
call for the previous question. 

Mr. STEVENS. I hope my colleague will 
let those resolutions lie over for one week. 
There does not seem to be any necessity for 
their passage at this time. 

Mr. DAWSON. I would be very willing to 
have these resolutions lay over were it not that 
Jam anxious to test the sense of the House 
upon them. If they go over they will very 
likely be postponed till the close of the session, 


I desire to modify 


I therefore move to amend ! 


and we would have no vote upon them at all. 


¿I must therefore insist upon the previotis ques~ 


tion. > : 

‘Mr. STEVENS. Then I hope the previous 
question will not be seconded. | 

Ths question was taken upon seconding the 
call for the previous question ; and upon a divis- 
ion, there. were—ayes 30, noes 57; no quorum 
voting. k i i 

Mr. DAWSON. It being manifest that a 
majority of the House are opposed to voting 
upon these resolutions withont some discus- 
sion, I will yield to that feeling, and withdraw 
the.call for the previous question upon the 
adoption of the resolutions, and move now to 
refer the resolutions to the Committee on For- 
eign Affairs; and upon that motion I call the 
previous question. 

The previous question was seconded and the 
main question ordered, which was on agree- 
ing to the motion to refer. 

Mr. RANDALL, of Pennsylvania. 
that motion I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The motion to refer the resolutions to the 
Comunittee on Foreign Affairs was- agreed to. 


AGRICULTURAL REPORTS OF 1864. 


The next resolution. lying ovér under the’ 
rule was the following, submitted by Mr. Miz- 
LER on the 19th of March: 


Whereas it is alleged that twenty-five thousand 
less copies of the Agricultural Reports of 1864 have 
been printed than those of previous years; and 
whereas the type has not yet been distributed: 
Therefore, __ ‘ne 

Resolved, Tiat the Committee on Printing be, and 
are hereby, authorized and required to inquire into 
the expediency of ordering twenty-five thousand 
copies of the Agricultural Reports of 1864, and report 
accordingly. 


Mr. LAFLIN. If I understand this resolu- 
tion it is simply a resolution of inquiry. I see 
no objection to its adoption. 

The resolution was agreed to. 

Mr. MILLER moved to reconsider the vote 


Upon 


moved to lay the motion to reconsider upon 
the table. . 
The latter motion was agreed to. 


TRANSIT FROM TIHE WEST TO THE ATLANTIC. 


The next resolution was the following, sub- 
mitted on the 2d of April by Mr. RAYMOND, 
which, debate arising thereon, had been laid 
over under the rules: 


Resolved by the House of Repr 
ate concurring,) That àa com: 
be appointed by the President of the United States 
to consider and report to Congress at its next session 
upon the necessity of some more speedy, cheap, and 
reliable means of transportation between the west- 
ern States and the Atlantic sea-board; and to submit 
some plan, whether by law or treaty, whereby the 
national Government can aid in providing for said 
necessity if it shall be found to exist: Provided, That 


on of five persons 


| said commissioners shall receive no compensation for 


their services nd no payment of any kind except 
for such travcling expenses as they may actually 
| incur in discharging the duties imposed upon them 
by this resolution. 


| Mr. RAYMOND. I suggest that this reso- 
| lution be laid over informally under the rules. 

The SPEAKER.® That will be doneif there 
be no objection. The resolution will again be 
reached when the call of States and Territories 
has been concluded. 

There being no objection, the resolution was 
laid over informally. 


FRAUDS UPON THE REVENUE. 


The nest resolution was the following, sub- 
mitted on the 23d of April by Mr. Hicnr; 


which, debate arising thereon, had been laid 
over under the rules: 


Resolved, That the Committee on Public Expendi- 

' tures be instructed to investigate the compromises 
of frauds upon the revenue which are alleged to have 
taken place in connection with the custom-house at 
Boston and to ascertain what disposition has been 
made of the moncys paid under such compromises; 
also, to investigate such other alleged frauds upon 
the customs or internal revenue as they may deem 
advisable, and whether any vexatioussuits have been 
commenced against importers and others brought or 
instigated by any person or persons connected with 
the customs or internal revenue service in the cities 
of Boston or New York: and that the committee be 
authorized to send for persons and papers: and if, in 
their judgment, it shali be necessary and most éco- 
nomical to take testimony in Boston or New York by 


by which the resolution was adopted; and also | 


| 


H 


| 


i the rights of belligeren 


“such members of the committee as the may desig- 
nate, not exceeding five in mumber, suc designated 
members of the committee may have leave to ‘sit 
during the recess of Congress for the purpose of such 
investigation, and with the aforesaid. powers and 
authority. X s 

The SPEAKER. Ahħother resolution cov- 
ering the same object.as this was subsequently 
introduced -by the gentleman froia California 
[Mr. Hicpy] under a suspension of the rules, 
and was adopted. If there is no objection, this 
resolution will be considered as laid upon the 
table. 

There was no objection. . 

The SPEAKER announced as the next busi- 
ness in order the call of States and Territories 
in inverse order for the introduction of resolu- 
tions and bills on leave. 


NEW EXECUTIVE MANSION. 


Mr. NIBLACK submitted the following reso- 
lution, on which he demanded the previous 
question: 

Resolved, That the Committee on Appropriations 
be instructed to inquire into the propriety and expe- 
dieney of making provision for the erection of 2 new 
Executive Mansion for the use of the President of the 
United States, and ip case it shall beso found proper 
and expedient, then that said committee -be further 
instructed to inquire into the expediency of setting 
apart the present Executive Mansion for the use of 
the State Department, and to report by bill or other-. 
wise. P 
The previous question was seconded and the 
main question ordered; and under the operation 
thereof the resolation was adopted. 

Mr. NIBLACK moved to reconsider the vote 
by which the resolution was adopted, and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


WILLIAM H. RICKHART. 


Mr. DEFREES introduced a bill authorizing 
the payment of bounty due to Sergeant William 
H. Rickhart, a discharged soldier of the twen- 
tieth Indiana Veteran volunteers; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 


RECOGNITION OF FENIAN BELLIGERENCY. 


Mr. CLARKE, of Ohio, submitted the fol- 
lowing resolution, on which he demanded the 
previous question: 

Resolved, That whereas the recent successes which 
have attended the demonstrations of the Fenian 
organization, with the avowed purpose.of liberating 
Ireland from the oppressive rule of Great Britain, 
according to the laws of nations as interpreted, by 
the British authorities, entitle said Fenian organiza- 
tion-to be regarded with respect and as entitled to 
y nts, [laughter,] that the Com- 
mittee on Foreign Affairs be requested to inquire 
into the propriety of recommending such action as 
may be proper to secure that object. 

Mr. ROGERS. . Is this resolution debatable? 

The SPEAKER. Itisnot. The gentleman 
from Ohio has demanded the previous question. 

Mr. ROGERS. Well, I hope the resolution 
will be adopted. : 

The previous question was not seconded; 
-there being—ayes fifteen, noes not counted. 

Mr. BRANDEGEE, I rise to debate the 
resolution. 


The SPEAKER. Debate arising, the reso- 


tution goes over under the rule. 


CLERK TO A COMMITTER, 


Mr. PHELPS submitted the following res- 
olution; which was read, considered, and 
agreed to: 

„Resolved, That the resolution of this House pro- 
viding for the employment of a clerk by the Com- 
mittee on the Militia be, and the same is hereby 
rescinded. 


MEMPHIS RIOT. 


Mr. RANDALL, of Pennsylvania, moved 
that the usual number of copies of the report 
of Major General Stoneman in referenee to 
the Memphis riot be printed for the use of the 
House; which, under the law, was refered to 
the Committee on Printing. 


MILEAGE. 


Mr. JOHNSON submitted the following 
preamble arfd resolutions, on which he de- 
manded the previous question: 


Whereas the compensation to. members of Con- 
gress for mileage was fixed at a time when the dis- 
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tance of those residing farthest from the capital was 
nothalf:so great as that of a very large portion of 
the members at. the present day, and when, too, 
travel was often on horseback, or at least in coaches, 
thus involving. great delays and expense as com- 
pared with the present mode of travel by rail and 
- free tickets, and those more remote from the capital 
‘are enabled to. draw more money in mileage than in 
their whole salary and daily pay, to the great dis- 
paragement of those who reside near the capital, 
and are alike subjected to the largely increased cost 
of living as compared with what it was at the tinie 
guch salary and daily pay were fixed: Therefore, 

Resolved, Thatthe Committee on Appropriationsbe 
instructed to-bring in a bill so regulating and equal- 
izing the*mileage and pay of members of Congress as 
will distribute among all of them the aggregate now 
paid in just proportion to the expenses necessarily 
incurred while at the capital and in traveling to and 
from the same: Provided, That the whole amount to 
be so paid shall not exceed the whole amount now 
paid for salary and mileage. 

Resolved, That the Secretary of the Treasury be 
directed toreport to thisHouse the respectiveamounts 
drawn by the several members of both branches of the 
Thirty-Highth Congress as salary and as mileagesep- 
arately, together with the number of miles for which 
each one was paid. 


Mr. FARNSWORTH. I suggest to the gen- 
tleman to refer the resolutions to the Commit- 
tec on Mileage. The law now fixes the pay of 
members of Congress. f 

Mr. JOHNSON. I propose to havethe law 
remedied. I insist on the demand for the pre- 
vious question. ` 

The House divided; and there were—ayes 
80, noes 37; no quorum voting. 

The SPEAKER, under the rules, ordered 
tellers; ‘and appointed Messrs. FARNSWORTH 
and Boyer. 

.: The House again divided; and the tellers 
reported—ayes 55, noes 44. 

So the previous question was seconded. 

The main question was then ordered. 

The preamble and resolutions were adopted. 

Mr. JOHNSON moved to reconsider the 
vote by which the preamble and resolutions 
were adopted ; and also moved that the mo- 
tion to reconsider be laid upon the table. 

The latter motion was agreed to. 

RECONSTRUCTION. 


The morning hour having expired, the House, 
agreeably to order, resumed the consideration 
of House bill No. 548, to restore to the States 
lately.in insurrection their full political rights, 
on which Mr. Harr was entitled to the floor. 

Mr. HART. I yield to the gentleman from 
Towa, [Mr. Witson. ] 

Mr. WILSON, of Iowa. Mr. Speaker, it is 
apparent that this House is not prepared to 
seize upon the full measure of the opportunity 
now presented for a full, just, and final settle- 
ment of the grave questions involved in the 
restoration of the insurgent States to their 
practici, relations with the Government of the 

nited States. I fear that that comprehensive 
statesmanship which cares for posterity as well 
as for itself will not leave its impress upon the 
measure we are now considering. My fear does 
not arise from any apprehension that we are 
likely to go too far and make our legislation too 
searching and far-reaching. Such a result is 
rarely accomplished by men. Radical ideas are 
always, in a greater or less degree, weighed 
downandimpeded in their onward march by the 
possessors of that element of timidity which we 
are accustomed to call conservatism. No great 
reform is ever accomplished with the aid of 
those who, forthetime being, denominate them- 
selves conservatives. Such persons always 
insist upon having things as they are, and con- 
tinuing them in that state forever. There is 
not enough of this element in this Congress to 
preventa change in the existing state of affairs ; 
but there is sufficient to prevent such à change 
being made as would secure to this Republica 
future of rest. We will stop short of the point 
of absolute safety; but we nevertheless will 
accomplish a great work, which time will carry 
on and complete. 

This Government needs the active support 
in the insurgent States of all its true friends. 
Every man in those States who is a friend to 
the Government of the United States ought to 
be intrusted with the ballot in its defense. A 
majority of the pcople of those States who 
engaged in the rebellion are as hostile to the 


Government now as they were at any period 
of the war, ‘The Union men are in-a hopeless 
minority in. most of those States, and will so 
remain for many years unless some means are 
devised to reénforce them by extending the 
right of suffrage to the great column of loyal 
citizens ready at any moment.to act with the 
white Unionists in a common political defense 
of themselves and of the Government. Many 
of the loyal. whites of the South are anxious to 
be thus reénforced.. Some-of. them have told 
me that they hoped Congress would put some- 
thing into its legislation for the restoration of 
the insurgent States which would enable them 
to raise the issue of impartial suffrage in their 
several States. Upon being so informed I 
preposed the following amendment to the bill 
now under consideration: 

.. That whenever the above-recited amendment 
shall have become part of the Constitution of the 
United States, and any State lately in insurrection 
shall have ratified the same, and shall have modi- 


fiedits constitution and lawsin conformity therewith, 
the Senators and Representatives from such State, 


] if found duly elected and qualified, may, after hav- 


ing taken the required oaths of office, he admitted 
into Congress as such: Provided, That if any State, 
after ratifying said amendment and conforming its 
constitution and laws therewith, shall establish an 
equal and just system of suffrage for all male citizens 
within its Jurisdiction who are not less than twenty- 
one years of age, the Senators and Representatives 
from such State shal] be admitted as aforesaid, with- 
out being required to await the action of other States 
on saidamendment: Andprovided further, Thatnoth- 
ing in this section contained shal! be so construed as 
to require the disfranchisement of any loyal person 
who is now entitled to vote. 

‘This amendment has been examined by sev- 
eral of the earnest Union men of the South now 
in this city, and has received their approval. 
They assert that it will afford them an oppor- 
tunity to raise the issue of impartial sufirage, 
with a fair prospect of success, in several of the 
insurrectionary States, and avow that a failure 
to secure such suffrage will seal the doom of 
the true loyalists of the southern States. Hence 
I urge that if the pleadings of justice are not 
sufficient to secure the adoption of this amend- 
ment let us at least yicld to the promptings of 
expediency, and give this means of defense to 
those who desire it. 

But, sir, not only do the white loyalists of 
the South need the aid of the votes of every 
loyal man in the South, but the Repnblicalso 
needs them. The destructive doctrine of seces- 
sion is not dead, nor is it even sleeping. It is 
as firmly rooted in the minds of those who 
waged war to enforce it as it was before the 
first gun was fired in the late great civil war. 
They have not yielded one iota of the elaim 
they made of the right of a State to secede, 
and we need votes as well as theories to over- 
come and crush ont the life of this mischievous 
heresy. The doctrine of the unity of the Re- 
public needs the vote of every friend in the 
southern States. Why, sir, even the President 
himself does not regard this question as finally 
decided by the conflict of arms. In his last 
annual message the following singular passage 
occurs: 

“Ttis manifest that treason, most flagrant in its 
character, has been committed. Persons who are 
charged with its commission should bave fair and 
impartial trials in the highest civil tribunals of the 
country, in order that the Constitution and the laws 
may he fally vindicated: the truth clearly established 
and affirmed that treason is a crime, that traitors 
should be punished and the offense made infamous; 
and, at the same time, that the question may beju- 
dicially settled, finally and forever, that no State of 
its own will has the right to renounce its place in the 

mon. 


This suggestion is enough to cause every se- | 
cessionistin the country to rejoice, for it merely 


changes the venue from ‘sovereign conven- 
tions” of the States to the courts. In so faras 
this passage affirms the existence of the crime 
of treason and pronounces in favor of its pun- 
ishment, it is well enough, but when it follows 
this with the declaration that treason trials arè 
desirable not alone for the punishment of trai- 
tors bat also ‘‘that the question may be jua- 
dicially settled, finally and forever, that no 
State of its own will has the right to renounce 
its place in the Union,” it becomes freighted 
with an amount of mischief which never should 
have found place in a President’s message. The 


i to assume jurisdiction over it. 


| row; but the court remains. 


| on the bench of the Supreme Court. 
| considerations all show how grave would be 


right of a. State. to renounce. its place. 
Union never had any existence, andis, 
fore; not a question for judicial determination. 
The power of a. State to renounce its place 1 
the Union was a question for armies to decide. 


Finally and forever it has been decided by the ` 


tribunal to ‘which it was referred unless it b 


e 
unsettled by casting. it into the jurišdictión.of 


the courts, as is suggested inthe passage which © 


I have 


] quoted fromthe message of the Pres“ 
ident. Ka : : : 


Ifa State has a right to “renounce its place 


in the Union” the citizens of the State have a 
right to accept its decision. and follow its; for- 
tunes. _ This hypothetical proposition involves 
the very life of the nation, the unity sof -the 
Republie. If it may be determined judicially 
disaster’ must result, no matter on which side 
the decision may stand. If the ‘right to-re- 
nounce’’ be affirmed, then there is no treason 
and the Union is dissolved. If it be denied, 
another trial may reverse the judgment, so that 
certainty of result would have disunion alone 


for a handmaid, for a decree of dissolution 


would be the only one not subject to reversal. 

The unity of this Republic needs not. to. be 
judicially pronounced. It is the Republic, 
Courts have nothing to do with it. It would 
be a crime against the people for judges to per- 


mitits discussion, and judicial treason for them: - 


l it. Armies alone 
can discuss it. Battles alone ‘can. decide’ it: 
All other tribunals must accept the unity of’ 


į the nation as a fact about which hangs no un- 


certainty, and concerning which there must be 
no disputation. The people settled this ques- 
tion when they ordained the Government, and 
left no pretense for President or judge or legis- 
lator to meddle with it. From ‘we, the peo- 
ple of the United States,” comesthe high com- 
mand to Executive, court, and Congress: to 
accept withont doubting, to defend without fal- 
tering, to enforce by all the powers embodied 


j in the Constitution, including the grand and 


unlimited powers of the right of seli-preserva- 


| tion, the sovereign unity which constitutes us 


a nation. : x 

All true friends of the country must regret 
that the President permitted this serpent: to 
nestle itself in his message. The certainty of 
a proper determination of the question by the 
Supreme Court of the United States as now 


| constituted is no apology for the presence, of 


the mischicvons thing. The death of judges 
and the mutations of parties are unsafe pre- 
servers of judicial deerees. The tenure of of- 
fice of a judge, although it be for life, is too 
short. wherewith to. measure the life of a nation. 
The purity and patriotism of particular judges 
are no sure guarantees that the same bright 
qualities will always abide with the court, for 
judges die but courts donot. Patriots of to- 
day may be succeeded by conspirators to-mor- 
Treason lurked. 
Tt may at some time be enrobed 
These 


in this Hall. 


the blunder of submitting as a question forthe 
decision of any court the “right of a State 
to renounce its place in the Union,’’ and that 
the question cannot be ‘settled finally and 
forever” by casting it into the ever-changing 
stream of judicial opinion. ` woe 
Perhaps the convention of Georgia believed 
the “right of a State to. renounce its: place in 
the Union” a question for judicial decision, 
and therefore repealed the ordinance of seces- 
sion which plunged that State into war instead 


| of declaring it null and void. Doubtless Jeff. 


Davis, should he ever be brought to trial, would 
like to have his ease crowned with a judicial 
affirmance of the right of á State to renounce 
its place in the Union, and thereby win for him- 
self and for the South that which armies and 
battle and all the woes of war could not secure 
for them—the disintegration of this Republic. 
Courts can be changed, destroyed, and cree 
ated by Congress andthe President. The future 
may find an outgoing Congress and a retiring 
President turning in the last few months o 
their power upon the Supreme Court, and 
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changing its organization or adding to the num- 
ber of its members, and in this way securing a 
majority to pronounce the right of the States 
to vetire from the Union. Under cover of this 
decision the southern States may again pass 
their ordinances of secession, organize a pro- 
visional government, and elect the retiring 
President of the United States president of the 
rebel government. Let the treacherous Con- 
gress go one step further, and allow the people 
of this District to decide with which govern- 
ment they will cast their fot. Let the traitor- 
ous court make one more decision in a manu- 
factured case and declare this action of Con- 
gress and the people of this District valid. 
This done, and you find before the arrival of 
the day for the inangtiration of the President- 
elect of the United States the Repnblic: dis- 
solved by decree of court, a new Government 
in possession of your capital, and ruin and 
anarchy apportioned to your people. 

This is disunion made easy ; and yetit is not 
more unlikely to happen, if you once acknowl- 
edge the right of the courts to pass upon the 
great question of national unity, than was the | 
recent gigantic rebellion. Once admit that the 
right of a State to secede from the Union is 
a debatable question to be determined by the 
courts, and you will have done more toward 
the destruction of this Government than was 
ever done by armed treason on the field of 
battle. Let this power be conceded to the 
courts, and to them will traitors hereafter di- 
rect their corps of sappers and miners for the 
destruction of the Government. No need of 
“armies will traitors feel if judges can do this 
work. Inthe solemn stillness of the hall of 
the Supreme Court may that dread work then 
be done which could not be accomplished amid 
the most terrifie thunders of the recent awful 


lace in 


intention of the President but in the doctrine || 
itself Calhoun did not regard his theory of 


State rights as one which would end in war 
whenever a State should attempt to put it in 
practice. We know how fearfully he was mis- || 
taken, Four years of desolating war, three | 
hundred thousand graves of loval men, hun- 
dreds of thousands of widows and orphans, 
untold numbers of desolate hearth circles, sor- 
rows and heart pangs which can only be made 
known by the unfoldings of that day which 
shall number the crimes and woes of the human | 
race, all stand as witnesses row, or will, in 


the coming times, of the wickedness which 
lurked in the theory of Calhoun. His theory 


provided the rallying point for that band of con- 
spirators and anay of traitors which covered 
this land with the woes of war. His criminal- | 
ity is measured by the direful results of his | 
teachings, and not by his intentions. 
€ possess 
1 cere j 
ke Union, 


i 

i 
Tis the- i| 
l the right to il 
He asserted 


sue joined could only 
lof war, His disciples | 
puted. The issue was | 
lved in favor of the || 

£ the Republic. Shall we |; 
om this decision to the | 

Is not the question s 
ing to end? When shal 
nation? 


ried by the ty 
a a 


d rebels will rally in the fatare 
However pure the President's intentiong ma y 


States who sympathized with and fought for 


| trials throv 


i powcr in the South into a common mass of 


! States. 
_ple of those States will divide into parties so 


i ofd. Stuart Mill, 


i 

| 
| 
1i 

| 

i 


i 
have been when he penned the passage to |! 
which I have referred, he has officially an- | 
nounced an idea which portends a troublous i! 
future unless we now erect barriers which it |! 
will not be able to surmount. | 

I have indicated the avenues through which |! 
this mischievous idea may wend its way to |; 
national disaster. It is not in our power to 
destroy the idea, but we may strip it of its |i 
power to accomplish evil. How shall we do 
this? Simply by extending the protective 
rebel power of the ballot to all citizens of the 


the cause of the Republic. 
the throbbing power of the ballot and you |i 
blast the hopes of secessionists, whether they 
rest on the power of arms or the subtle de- 
cisions of courts. Reénforce the Republic 
with the votes of those who wish it well, and 
it may laugh at the efforts of those who pur- 
pose evil. Have we courage to do this? I 
fear not. But that Iam willing to do it and 
accept the consequences, whatever they may 
be to myself, I desire to have entered upon 
the records of this Congress. | 

Mr. Speaker, I very well know that strong 
men dwarf in the presence of. the proposition 
which I advocate. I know that many look 
forward to the fall elections and shiver in the | 
presence of impartial suffrage. That iron- | 
cased prejudice which frowns upon those who 
stand bythe right in political action and even- 
handed justice in national conduct will, I 
fear, prove too strong for the plea which I | 
make. But in the face of this fact, I must | 
assert that the political future of any number || 


i 
t 
Give to all such |! 
i 
| 


of members of this House is of small con- |) 
sequence when compared with the triumph of 
correct principles in the contest in which we 
are now engaged and the security of the Re- | 
public. Itis better for us to suffer individual ii 
defeat than national disaster. | 
Sir, I beg the members of this House to | 
remember that we are not acting for ourselves || 
alone, but that on our action rests also the | 
weal or woe of posterity. Tous are commit- |! 
ted the treasures of those who are to come į) 
after us; for what we possess we are indebted |! 
to those who have preceded us. We have di 
covered wherein they were at faalt. The ex- 
perience which we have, had it been possessed }} 
by them, would have sayed us from the bitter || 
1 which we have passed. What- || 
ever adjustment we may make of the great |! 
questions with which we are now dealing should 
be weighed in the balance of that impartial | 
justice which preserves a just division between 
thought for ourselves and of cure for those who 
in future time are to pass judgment on our 
action in the light of the experience it will pro- i! 
vide for them, We will be recreant to our duty 
if we leave any of the work which we should 
complete to pass from our hands unfinished to 
trouble posterity.. We now have the power 
to break the last hope of the enemies of this 
Republic. Divide the political power of the 
insurgent States between those who carried 
them into rebellion and the race which the 
rebellion emancipated, and we will have broken | 
the last link in that chain ofambition and preju- 
dice which bound the possessors of political 


i 
ji 
li 


hostility to the Government of the United 
This once accomplished and the peo- 


nearly equally balanced on all issues that there 
will be no longer danger to be feared from the 
doctrine of secession in whatsoever form it 
may be presented, whether by State action or | 
by judicial decree. We will be safe and pos- 
terity will be safe; and here, in the language 


“Thes 


,._ Lbes very strongly indeed to press upon the House 
the duty i 


e duty of taking these things into serious consider- 
aton in the name of that dutiful concern for poster- 
ity which has been very strong in every nation that 
ever did anything great, and which has never left 
the minds of any such nation until, as in the c 


he Romans under the empire, it was already 
lecrepitnde and ceasingto be anation.” # 
“Whatever has keen done for mankind by 
the iden, of posterity; whatever has been done for 
mankind by philanthropic concern for posterity: by | 


: lead to disaster. 


li fest. 
' know we ought to do. 
; amendment to be adopted, and even it stops 
i short of whatoughttobedone. Loyal men, of 


a conscientious sense of duty for posterity—eyen by 
the less.pure but still noble ambition of being hon- 


ored by thom—all this we owe to posterity, and all 


| this itis our duty, to the best of our Hmited ability 

i torepay. All of the great deeds of the founders of 
i nations, and of those second founders of n 
i the great reformers; all that has been done for 


atjons, 


us by the authors of those laws and institutions to 
which free countries are indebted for their free- 
dom, and well-governed countries for their good goy- 
eruments; all the heroic lives that have been Jed 
and the deaths which have been died in defense of 
liberty and law, against despotism and tyranny, 
from Marathon and Salamis down to Leipsic and 
Waterloo; all those traditions of wisdom and of vir- 
tue which are eushrined in the history and literature 
of the past; all the schools and universities by which 


; the culture of a former time has been brought down 
: to us, and all that culture itself-all that we owe to 


the great masters of human thought, to the great 
masters of human emotion—all this is ours because 
those who preceded us have taken thought for pos- 
terity.” 

Sir, these golden sentences are worthy of 
England's great thinker. They present to ns 
arule of conduct which, if followed, cannot 
They breathe the spirit of 
the American people of the days when our 
Constitution was formed, when it was de- 


clared: 

“We, the people of the United States, in order” 
* = * Æ “to secure the blessings of liberty to 
ourselves and our posterity, do ordain and establish 
this Constitution for the United States of America.” 

Mindful of posterity were they who made our 
Constitution ; mistaken in’some things, it is 
true; but in none which we may not now cor- 
rect, in none which we do not know needs cor- 
reclion. Ifwe will but do our duty as well as 
we know it, banishing those things from our 
deliberations which are but’ personal to onr- 


| selves or our party, we will leave to posterity 


little ground to complain of us. We know that 
impartial suffrage in the insurgent States would 
leave bat little for posterity to quarrel over; 
but the fall elections lie between us and pos- 


| terity, and some fear the result of the former 
| more than they consider the welfare of the lat- 
| ter, 


If we were posterity and posterity us, our 


i duty relative to our present action would 
; doubtless be modificd, and the result would 
| be greater wisdom than we are likely to mani- 


Ve will stop short of what most of us 
I do not expect my 


whatever color, have more right to the ballot 


i than have disloyal men, however white they 
| maybe. The Government needs friends at the 
polls rather than enemies, but the latter are 


more likely to get there in the rebel States 
than the former. If this be wisdom, the most 
made of it will be but little. 

Mr. Speaker, I will vote for the best thing 


| we can get as evidenced by the last thing upon 
| which we may be called to vote; but I hope 
: this may not be the amendment of the gentle- 


man from Ohio, [Mr. Brxcuas.] I look upon 
that as the embodiment of our greatest danger. 
The President is opposed to the reconstruction 
policy of Congress. He is opposed to the ex- 
action of any other conditions-precedent to the 
full representation of the rebel States in Con- 
gress than those which he has already imposed. 
Adopt the amendment of the gentleman from 
Ohio [Mr. Brxauam] aud the door is thrown 


| wide open to the full representation of the rebel 
| States in Congress without the least change 
| having been made in the Constitution of the 


United States other than that abolishing sla- 
very. Every rebel State may adopt the pres- 
ent proposed amendment of the Constitution, 
and thus become entitled to representation, 
and meet us with full delegations at the next 
session of this Congress, without a single change 


i havinginthe mean time been made in the Con- 


stitution. The power which defeated the elec- 
tion of a Senator in New Jersey may defeat the 
proposed amendment of the Constitution in 
enough of the northern States to prevent it 
becoming a part of the organic law of the Re- 
public. In view of this possible result I beg 
this House not to adopt the amendment of the 
gentleman from Ohio. Better keep these grave 
questions within our own control than to turn 
them over to the tender mercies of executive 


Mr. Speaker, I have passed beyond the lim- 
its of the time contemplated by me when I 
commenced these remarks. I can but hope 
that our present action will be as wise as I feel 
assured theultimate result will be. We may 
determine these issues now or leave them to 
the future. 
will, but the end will be what justice demands. 
We may advance or obstruct the solution of 
our national difficulties, but we cannot change 
the decrees of Him who of one blood made all 
of the nations of the earth. ‘‘ Equal and exact 
justice to all men’’ is the short road out of all 
our national troubles. We may take this or 
some more circuitous route; both will end at 
thesame point. We have our election between 
a short journey and along one. We may reach 
the end by the former fresh and vigorous and 
strong, or we may-arrive at it by the latter 
wearied and worn and ruined. I prefer the 
former; let those take the latter who choose; 
and if such there be, and I must be dragged 
along with them, I will go, but I shall enter my 
protest at the starting-point and hurry through 
aswellas I may. And now, Mr. Speaker, that 
my views are upon the records of this Congress, 
I leave them to the judgment of the future, con- 
tent to abide by the decree whatever it may be. 

Mr. ROUSSEAU obtained the floor. 

Mr. MORRILL. I move, with the permis- 
sion of the gentleman from Kentucky, that this 
subject be postponed until Wednesday next. 

Mr. LE BLOND. [ask the learned chair- 
man of the Committee on the Judiciary one 
question in reference to the position he has 
taken. If I understood him aright, he said 
that it would be judicial treason for the Su- 
preme Court of the United States to decide 
whether a State had the right to go out of the 
Union under the Constitution. J ask the gen- 
tleman the question: suppose Mr. Davis was 
on his trial and his counsel were to contend, 
under the Constitution, the State had a right 
to go out of the Union, the counsel for the Gov- 
ernment denying it, what becomes of the duty 
of the Supreme Court under the law? 

Mr. WILSON, of Iowa. I will state to the 
gentleman what I think to be the daty of the 
Supreme Court.” It- is simply to say to Mr. 
Davis's attorney and to the attorneys of the 
Government if they should join any such issue, 
“This is an issue which cannot be tried in this 
court.”’ ` 

Mr. LE BLOND. I ask the gentleman if 
itis not a judicial question; or a question with 
reference to the construction of the Constitu- 
tion itself, and if it does not come within the 
jurisdiction of the Supreme Court. ` 

Mr. WILSON, of lowa. My answer to that 
is, itis not a judicial question in any sense of 
‘the term. Ttisa political question which the 
people of this country decided when they made 
the Constitution, and they have never, by con- 
stitutional or other means, conferred upon the 
Supreme Court of the United States any night 
whatever to entertain an issue of that kind, 
namely, to determine upon the question as to 
whether this is a Government or not. 

Mr. LÈ BLOND. Task the gentleman if it 
is nota question of construction of the Consti- 


tution purely, which the Supreme Court, above | 


ali others, is the. proper tribunal to determine. 

Mr. WILSON, of Iowa. I answer that it 
is not a question of construction. Aud 1 would 
like to ask the gentleman whether he believes 
itis a question which should go to the courts 
for adjudication. 

Mr. LE BLOND. Why certainly Ido. I 
believe it is a question that belongs to the Su- 
preme Court as well as to the whole American 
people. Ido not believe, for one, that a State 
can ever go ont ofthis Union. I have repeat- 
edly put myself on the record on that question ; 
a State oncein the Union, alwaysin the Union. 
But when that question is once presented, as it 
musi beif Jefferson Davis is put upon his trial, 
it must be decided. Because it is one ground 
of defense that he would make. If the States 
have not that constitutional power he is guilty 


We may be wise or foolish as wë- 


him another. 
Davis has committed the crime of treason 
against this Government? 


Mr. LE BLOND. | Why, sir, I have repeat- 
edly said I believe it. I believe that all those 
men who have taken up arms against the Fed- 
eral Government are guilty of treason. 

Mr. WILSON, of lowa. I will state in re 
ply to the gentleman that he has given a direct 
answer to the question which he first pro- 
pounded tome. If Jefferson Davis has com- 
mitted treason then of course the State of Mis- 
sissippi had no right to go out of this Union. 
Now, he proposes to have Jefferson Davis in- 
dicted for the crime of treason, to have that 
indictment presented to the courts of the Uni- 
ted States, and then to ask the judge to deter’ 
mine first whether there is such a thing as the 
crime of treason by proceeding to trial. 

Mr. LE BLOND. Will the gentleman allow 
a moment? It is the genileman’s opinion that 
a State has not the right to go out of the Union, 
That is my opinion. But Salmon P. Chase, 
and quite a number of distinguished statesmen 
both North and South, have in days gone by 
held differently, namely, that a State had a 
right, to go out of the Union. So that itis a 
question, and being a question, if presented to 
the Supreme Court it must be decided by that 
tribunal, the gentleman’s opinion to the con- 
trary notwithstanding. 

Mr. WILSON, of Iowa. I do not know 
whether Cleef Justice Chase ever expressed 
such an opinion or not. I donot beheve he 
did, although, doubtless, the gentleman be- 
lieves his own assertion, and has a reason for 
desiring this question to go to the Supreme 
Court. If Chief Justice Chase has already 
made up an opinion that a State has a right to 
secede, and should carry it out in the decision 
which the gentleman desires he should make 
on this question, of course Jefferson Davis must 
be acquitted. i 

Mr. LE BLOND. I say to the gentleman 
that I desire no such thing. I do not desire 
the Supreme Court to make any such decision, 
nor do F believe they will. 

Mr. WILSON, of Iowa. Then the gentle- 
man certainly does not believe that Chief Jus- 
tice Chase, who will probably preside in the 
court whieh will try Jefferson Davis, primarily 
entertains the opinion which the gentleman 
attributed to him; because it is presumed if 
he does honestly hold that this question should 
be entertained by him in the court, he will decide 
in accordance with that opinion. 

Mr. LE BLOND. I hope that the Chief 
Justice by this time has changed his opinions 
and become a much better man than he used 
to be. ae 

Mr. WILSON, of Iowa. Tam glad that the 
gentleman is increasing in his respect for the 
Chief Justice. Now, just a word more. Iwish | 
it to be distinctly understood that the doctrines 
whieh are contained in the remarks which I| 
submitted this morning i believe to be not only | 
good law but absolutely necessary for the satety 
and perpet his Gevernment. If we, as 
Lihen remarked, throw this question into the 
couris—a que vas decided origi- 
nally by the people and subsequentiy by arms— | 
we are unsettling the foundations of the Gov- 
ernment, and we may find at some period in the 
future that courts made up by those who may 
have possession of the Government, in sym- | 
pathy with this theory, will dissolve this Gov- 
ernment by a decree of the court, or at least | 
cast it into anarchy universal. Now, I do not 
want any such result, and therefore 1 did say, 
and I repeat it, that for any judge of the Uni- 
ted States to entertain this question, decided 
at the commencement of the Government and 
since affirmed by the armies, would be judicial 
treason against the Government of the United 
States. 

Mr. MORRILL. I now move to postpone 


is 


the special order until Wednesday next. after 
the morning hour. 
The motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills.. 
and a joint resolution, of the following titles ; 
when the Speaker signed the same: 

An act (H. R. No. 498) granting-a pension 
to Mrs. Joanna Winans; ._ 

An act (H. R. No. 216) for the relief of 
Cordelia Murray ; 

An act (H. R: No. 868) supplementary to 
the several acts relating to pensions; 

An act (H. R. No. 345) for the relief of 
Christina Elder; 

An act (H. R. No. 462) granting a pension 
to Mrs. Sally Andrews; and 

Joint resolution (H. R: No. 142) authoriz- 
ing the Postmaster General to pay additional 


| salary to letter carriers in San Francisco. 


LEAVE OF ABSENCE, 


ir. HOLMES. I ask indefinite leave of 
absence for my colleague from New York, 
Mr. HUBBARD. 

No objection was made, and the leave of 
absence was granted. 

Mr. BAKER. I ask leave of absence for 
three days for my colleague, Mr. Coox. 

No objection was made, and the leave of: 
absence was granted. 

PENNSYLVANIA CONTESTED ELECTION. 

Mr. MARSHALL. I rise to a question of 
privilege. I present additional evidence in the 
case of Koontz against Coffroth, and move 
that it be referred to the Committee of Elec- 
tions and printed. ` 

The motion was agreed to. 

REPRESENTATIVES FROM MISSISSIPPI. 

Mr. MARSHALL. I wish to present the 
credentials of Hon. A. M. West, a member- 
elect from the State of Mississippi. À 

The credentials were referred, under therule, 
to the joint committee on reconstruction. 

Mr. MARSHALL. I also present the proc- 
lamation of the Governor of Mississippi in 
regard to the representatives-elect from that 
State. 

The proclamation was referred to the joint 
committee on reconstruction, and ordered to 
be printed. 

SOLDIERS’ AND SAILORS UNION. 


Mr. COBB, under leave heretofore granted 
to report at any time, reported back from the 
Committee for the District of Columbia, bill 
of the House No. 587, to incorporate the Sol- 
diers’ and Sailors’ Union of Washington, Dis- 
trict of Columbia, without amendment, and 
with the recommendation that it do pass. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly réad the third ime and passed. 

Mr. COBB moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. _ : 

The latter motion was agreed to. 

ANNA E. WARD. 

Mr. TAYLOR, from the committee of con- 
ference on the disagreeing votes of the two 
Houses upon House bill No.-459, submitted 
the following report: 

The commiitee of conferente on the disagrecing 
votes of the two Houses on the amendincnt to the 
bil GL R. No. 459) granting a pension to Anna E. 
Ward, having met, after full and free conference have 
asreci to recommend, and do recommend, to their 
respective Houses as follows: a 

Tat the Senate recede from their 
said bill. 

° I S. LA 

JAMES fH RIB, 
Managers on the part of the Senate. 

NELSON TAYLOR, 

P. SAWYER, 

A. HARDING, 
Managers on the purt of the House. 

The report of the committe of conference 
was agreed to. : 


amendment to 
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My. TAYLOR moved to reconsider the vote. 


by which the report was agreed to; and also 

moved that the motion to. reconsider be laid 

on the table. l ` 
The latter motion was agreéd to. 


PAY OF THE ARMY. 


-The House then resumed the consideration 
of the special order, being House bill No. 450, 
to. reduce and establish the pay of the officers 
and to regulate the pay of the soldiers of the 
armies of the United. States, upon which Mr. 
WoopsripcE was entitled to the floor. 

Mr. WOODBRIDGE. Mr. Speaker, I did 
not suppose that this bill would come before 
the House to-day. The reconstruction project 
was assigned for this time, and I supposed it 
would occupy at least until Wednesday. But 
as that has been laid aside I will briefly present 
the views I entertain respéeéting the bill which 
has been reported from the Committee on Mil- 
itary Affairs. 

Sir, while I am opposed to the bill both in its 

rinciples and details, [do not intend to cast any 
insinuations against the committee or against 
any conclusions to which they have arrived, 


upon the basis that they, or any of them, have | 


been swayed either by passion or prejudice. 
The bill proposes to equalize the pay of the 
officers of the Army and to diminish the ex- 
pense of the Army; or, in other words, to di- 
minish, in the aggregate atleast, the pay of the 
officers. 

If it did equalize the pay of the officers of 
the Army, so far as that goes it would meet 
with my approval. 

_ the very brief remarks I shall make, that in- 


stead of equalizing the pay of officers it takes | 


away the equalization which now exists. If 
the bill provides for diminishing the pay of the 
officers of the Army, as it doubtless does, I 
oppose it in that regard, because it is wrong. 

Any gentleman who will look at the past or 
consider the present, will, in my judgment, ac- 
knowledge at once that the pay of officers of 
the Army is not greater than it ought to be. 
The past demonstrates that officers who have 
died have left nothing except pensions to their 


widows and the charity of friends for their | 


children. Scarcely an officer in the Army, 
to my knowledge, has died leaving a compe- 
tence to his family. They have left to them a 
good name—a name made sacred by heroic 
deeds and by adherence to the Constitution 
and laws of their country, and they have left 
nothing else. Among the living, what is true 
in fact? 
is claimed that increased and improper pay 
is allowed. ‘here are no officers here below 
the grade of a general officer who can meet 
those amenities of life which are cast upon 
them by reason of their position in society. 
There are no officers here who can keep their 
carriage; there are no officers here who can 
entertain their friends. And in despite of the 
pay the chairman of the Committee on Military 
Affairs complains of so much, they live in fear 
lest by the utmost economy they shall not be 
able to make the salaries which Government 
gives them meetthe expenses of their families. 

The gentleman from Ohio [Mr. Scurxcr] 
who has looked into this subject may, as he 
says, have no prejudice against the regular 
Army, and I am quite sure that if he had it 


would uot, if he knew it, influence hisconscious | 


judgment. If prejudices do exist in his mind 
against this or that branch of the regular ser- 
vice, I am sure they arise without his knowl- 
edge of their cxistence. But the mechanism 
of the mind is more complicated than the 
mechanism of a watch, and unawares to him- 
self, here and there may crowd in a prejudice 
ora feeling which, in spite of himself, might 
influence his judgment on this great question. 
The first argument which the gentleman 
[Mr. Scnexck] advances is that it is desirable 
to have an equalization of pay, so that the 
eountry may know what- an officer of the Army 
receives. Sir, there are but two particulars 
under the present law where the pay of officers 
without particular inquiry cannot be known ; 


But l expect to show, in | 


Take them in Washington, where it | 


1 


H 


i 


i 
H 


| forage of those horses. 


those particulars are in commutation for quar- 
ters and commutation for fuel. In different 
parts of the country the price for quarters and 
fuel varies so gredtly that it cannot be known 
what the commutation is in such cases. It is 
to be determiped by those who know, and who 
are presumeuo be honorable gentlemen, that 
when commutation for quarters and fuel are 
allowed, they are to be furnished at the price 
which the officer is bound to pay in the locality 
where he is stationed. 

Sir, independently of this, any one who takes 
it upon himself to inquire can know what the 
pay of an officer of the Army is. He can learn 
from the reports made yearly by the War De- 
partment that an officer of a certain rank is 
entitled to so many servants, so much allow- 
ance for servants and far servants’ clothing, 
so many horses, so much allowance for the 
Thus everything that 
relates to the pay is specified; and any one 
who takes the pains to inquire can ascertain 
what that pay is. 

Iam somewhat astonished that my friend 
from Ohio should make the complaint that the 
pay of Army officers cannot be ascertained. 
Why, sir, how is it with the civil officers of 
this Government? How many men in this 
country understand what is the pay of the 
Governors and secretaries of our Territories? 
How many men know the gross amount of the 
fees and emoluments of the collectors of the 
ports of Boston, New York, Philadelphia, and 
the other great ports of the United States? 
Who can tell how much these and hundreds 
of other officers receive under the civil admin- 
istration of the Government? “Their compen- 
sation cannot be ascertained except by the 
most diligent inquiry, far more diligent than 
that demanded to ascertain the pay of any 
officer of the Army? Yet we do not hear any 
complaint that the people do not know what 
this or that civil officer is paid. The people 
have faith in Congress that it will enact proper 
laws, faith in the Executive that those laws 
will be properly administered, faith in the 
heads of the Departments that they will exer- 
cise properly and honestly the prerogatives 
given to them under the law. So far as the 
argument goes it seems to me that it amounts 
to nothing. 

But, sir, the gentleman from Ohio says that 


he desires to put the pay of the Army upon a | 


par with the pay of the Navy. 
tion I agree with him. 
service should be equally paid, I admit. If 
the pay of the officers of the Navy is not 
enough, I am ready to give my vote to increase 
it. When the great war broke out each branch 
of the service proved itself faithful. The coun- 
try demanded and expected that both the Army 
and the Navy would do their duly, and neither 
failed. One produced, as its exponent, the 
modest and heroic Farragut, and the other 
the reticent, indomitable, and unconquerable 
Grant. Sir, they have all done their duty. 
They all deserve well of Congress and the 
country; and so far as we can, with due re- 


In that posi- 


i gard to the finances of the nation, we should 


see that the officers and men, both of the Army 
and Navy, who have borne our flag through the 
bloodiest war in the history of the world, shall 
receive a compensation which will at least en- 
able them to occupy a respectable position in 
society. 

It is impossible to place the pay of the officers 


| of the Army and the Navy upon the same basis. 
_ It has never been done in any nation on the 
: face of the earth. England and France pay 
| their naval officers by fixed salaries. 


Yet in 
regard to the pay of the Army, both England 


| and France, after the experience of more than 
| a century, have adopted and now pursue the 
same principle which we ‘have adopted and 


which is embodied in the existing law of the 


i land. Why, sir, you cannot have commutation 
for fuel and quarters for a naval officer. His 
home ison the sea; hisship is his home. His 


quarters and his fuel are furnished tohim there. 
In view of the necessities incident to his voca- 
tion, when he leaves the shore of his country, 


GLOBE. 


| hold himself in readiness for orders. 


Both branches of the | 


he lays in a supply which:costs him more than 
he will be obliged to pay in any foreign port. 

And there is a sliding scale in the Navy. 
An officer in command of a vessel has not the 
same pay as an officer of the same rank in 
command of a squadron or a fleet. And offi- 


‘cers of the Navy aboard ship have allowances 


which officers of the Army do not have. They 
are in mess and, as it were, one family aboard 
ship. The Government provides a steward for 
them, paid by the Government, who ministers 
to their wants and does all which a servant is 
supposed to do. When the officer gocs ashore 
waiting orders he does not get the same pay. 
Even when on shore the pay of officers of the 
Navy varics. ‘The pay of an officer of the 
same rank in the Navy is not the same at the- 
navy-yards of Brooklyn, Portsmouth, Norfolk, 
and Charlestown. There is a difference of pay 
of officersof the same rank. Why? Because 
the expenses of living are greater at one place 
than at another. 

The officers ashore at different places have 
different pay. Whenan officer is on shore duty 
he gets ordinarily his fuel and has his quarters. 
An officer waiting orders receives less pay than 


i an officer doing duty, and simply because he 


is not in active service. He 1s supposed to 
The 
expenses of an officer waiting orders are greater 
than of an officer who has an indefinite leave of 
absence, and hence the pay of an officer wait- 
ing orders is larger than that of an officer who 
is on an indefinite leave of absence. The lat- 
ter may take his family into the interior and 


| live at such expense as he pleases. 


But there is no waiting orders in the Army. 
An officer in the Navy arrives at port in com- 
mand of a vessel which is laid up for repairs 
for a year or two has to wait for orders. He 
has to wait until the ship is put into commis- 
sion again. Duringthat time he is not actually 
in service. He is waiting orders. Now the 
officer of the Army has not that privilege. T 
think the leave of an officer of the Army is 
only sixty days, and if he stays beyond that his 
pay, or a portion of it, is stopped. 

Mr. Speaker, the two branches of the service 
are entirely different. The officers of the Navy 
have prize money. The recent war is an ex- 
emplification of this benefit. More than a hun- 
dred thousand dollars—so the papers report, 
and J presume they never lie—have been given 
to officers of the Navy. If the Army capture 
cannon, arms, and material, no matter of what 
value, nothing is allowed either to the officer 
or soldier: The contrary is the case in Eng- 
land. 

There when an officer of the army even 
loses his baggage in war he is allowed for it. 
The Duke of Wellington, in his Peninsular 
campdéign, when he plucked the roses which 
Sir John Moore had planted, was allowed the 
sum of $5,000,000 for property captured. And, 
sir, I believe that an officer in the Navy will 
lay up more money at the ond of twenty years 
than an officer of the Army. Hence, I think 
there is no analogy between a proposition to 
regulate and equalize the pay of the officers of 
the Army and the law in regard to the pay of 
officers of the Navy. In the one case foreign 
nations, by reason of the character of the naval 
service, have been doing just what we are 
doing. Inthe other, both England and France, 
by reason of the contingencies and condition 
of the service of the officers of the army, have 
imposed just such regulations as are now im- 
posed upon our officers, and allow just such 
commutations as we allow. 

Now, sir, let us examine the present system 
and see where the necessity is of changing it. 
It is far easier to tear down a beautiful temple 
with its tasteful pillars, its graceful architect- 
ure, wherein all parts are orderly and harmo- 
nious, and its magnificent dome, than to build 
a better one. It is far casier to destroy social, 
civil, moral, or political institutions that have 
had the sanction of centuries than to build out 
of their ruins a more perfect and more just 
system. Tt will be far easier for my frien! 
from Ohio, [Mr. Suuencx, ] with all his mili- 
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experience and knowledge, to destroy the 
present system, which has been applied to the 
Army for half a-century, than to buildup a 
new ove that will either be better for the Gov- 
‘ernment or more just for the Army. itself... 

se n sir, what is the present system? . Let 


whether. it ig equal:or. not. 
ficers of the English army get so-much 


t from one quarter of the world to another; 
d pon’ the. British: domains: the sun never 
sets.: When they are not. in locations where 
-quarters and foel are furnished they draw com- 
mutation. : The French system is the same, 


-only when they.send an officer to Paris, instead 
of confining him to additional allowances, on 
account of. the. increased expenses they give 
‘him an actual increase of pay. 

Where isthe want: of equalization in the 
g 


Every man of the same rank and be- 
lon to, the same arm of the service receives 
the same pay. 
Ohio, [Mr ScueExcx,] denying this, proposes 
to make the pay certain according to the grade 
of service. Itis indeed a Procrustean bed, It 
‘destroys that elasticity of the system which now 
.exists, and which ought to exist in order to 
work justice. f 

Take the cavalry service. The pay proper 
of a cayalry officer is greate? than that of the 
infantry or artillery. Why? Because-the ne- 
cessity of the service demands it, not because 
the cavalry is the favorite arm, but because the 
officers. must. furnish horses and their equip- 
ment from their own pocket. In view of this 
increased expense it has been determined that 
the pay of those officers should be greater than 
that of officers ‘of the artillery or infantry. 

Sir, at whatever point the officer is stationed 
the salary is the same. ‘There is no difference 
between a colonel in Washington, Iowa, or 
California, except that there have been times 
when the pay has been increased in California 

-on account of the very greatly increased ex- 
pense of living. If two officers are similarly 
situated their compensation is the same. One 
colonel, for instance, is stationed in Milwaukee 
and another in Washington, both belonging to 
the infantry or artillery. Their payis the same, 
and if they have been the same length of time 
in the service their rations are the same, and 
they are allowed the same number of horses 
and servants. 

Officers must live. They are educated for 
the Army, they are supposed to maintain the 
dignity of our flag, and are-called to mingle 
with and do their part in society, and in order 
to do so, wherever they are they are now 
obliged to exercise an economy unknown to 
men in the same social position who are in 
civil life. 

For illustration, as to the present system, the 
-price.of quarters may be much higher in Cali- 
fornia than they are in Washington ; fuel may 
be more or less expensive in the one place 
than in the other. What is the result? In 
each place the officer being detached and not 
allowed in kind, as the law provides, is allowed 
commutation according to the actual expense. 

In California it may be one price and in 
Washington another, but whatever it is, the 
officer is allowed. Now, if an officer is or- 
dered to Washington, there can bé no favor- 
itism shown him. He is allowed what quar- 
ters and fuel cost him in Washington. The 
officer stationed at San Francisco is allowed 
what quarters and fuel cost him there, so that 

: an officer of the same rank in San Francisco 
-andin Washington draws precisely the same 
_pay.. This is equitable; and I think I will 
be able to show before I get through that if 
this bill is passed it will destroy the equality 
of pay in a way that the gentleman, with his 
sense of justice, would not be willing to allow. 

Now, this is not a new question. Itis one 
that has from time to time been before Con- 
gress for the last fifty years. We have had at 
Yeast three reports upon the subject from Pay- 


- masters General of the Army, and I do not sty- || 


pose that an officer would so far forget his 


Why, sit, 


oper and certain allowances: They are 


And now the gentleman from ` 


position, his integrity, and his ‘rank as a gen- 
tleman as to make a false report. In 1826 we 
had the report of Paymaster General Towson, 
when this question was up, and he bya process 
of reasoning, which to my. mind is unanswer- 
able, proved that the only just, equitable, and 
equalizing system that could be adopted in the 


:pay of officers was the systemthen and nowin 


force.. : 
In 1856 the question came up. again, and 


Paymaster General Larned was called upon by | 


the Secretary of War to express his opinion. 
He adopted the report of General ‘Towson and 
coincided with it, giving his opinion that the 


-present is the most equal and economical sys- 


tem. 

Then we comé to 1866, when we have the 
report of Paymaster General Brice, a gentle- 
man who, I believe, is the personal friend of my 
distinguished friend from Ohio, [ Mr. SCHENCK. ] 
He coincides with the views of Generals Tow- 


son and Larned, and adds a few additional ar- 


guments.in support of the present system, which 
is sanctioned by experience of our own and 
other countries as the most just and equitable 
that has been devised. 

Now, sir, I do believe that here and there is 
an old system which may he good. Itis a sen- 
sible motto that ‘‘the world is governed too 
much.” And in these modern days, if there 
is anything outside of armed resistance which 
will weaken the foundations of our Govern- 
ment it is the excessive legislation which mod- 
ern reform imposes upon the country. 


Why, sir, we have hada hundred propositions || 
Should they all be | 


to amend the Constitution. 
adopted, that sacred instrument, which hascome 
down to us from our fathers, will be covered over 
with patch-work. 

Now, sir, I sometimes like things because 
they are old. I like those principles of law 
which have come to us through the centuries 
and become a part of the common law, I.do 
not much believe that modern civilization can 
improve, by new enactments, the old law; 


1 
i 


| 


and yet, sir, at the same time, I have favored | 
amendments to the Constitution, as the votes 


which I have given in this House will show. 


This bill, sir, isan innovation upon this long- . 


settled and well-adjusted policy of the country, 


and if passed, another Congress will be called | 
upon to legislate for the benefit of this or the | 


other class of officers. 


Itovérthrows asystem which hasthe authority | 


and sanction of time and the intelligent judg- 
ment of those who know what the requirements 
of the country and the Army are. 

It is amusing to hear the gentleman say that 
he wants to equalize the pay of the officers of 
the Army. Why, sir, is that so? I know it is 


said that there is a centripetal and nota centri- | 


fugal force so far as offices at Washington are 
concerned; that they are all seeking to come 
here aud perform the dutics of officers in the 
various Departments of the Government. Sir, 
ĮI do not believe it. They are educated men, 
educated to arms; and when the first alarm of 
war was given, many of them, to my knowl- 
edge, desired to join the forces in the field. 


| They preferred the paths of glory, though they 
But an officer may be | 


lead but to the grave. 
in Oregon or in California; the head at Wash- 
ington deems him to be possessed of those pe- 
culiar and rare qualities which fit him for a 
position at Washington, and issues his com- 


| mand to him to repair to Washington for that 


purpose, and be must obey the order or be 
dismissed the service. 

The officers come to Washington because 
they are ordered, and not because they desire 
it. Their labors during the war is their high- 
est encomium. Look at your brave chief, the 
Scerctary of War; a man whose head is full 
of active, thinking, well-balanced brain; and 
whose heart ig as pure and as tender as a 
woman’s. And, sir, when the history of this 
war is written, as it will not be iú your day or 
mine, Edwin M. Stanton will have a place in 
the scroll of honor but one step below that of 


the martyred Lincoln. He and all those under 


t 


| against the enemies of the country. 


him, in the: Adjutant: General's, offices ir 
Quartermaster .General’s office, aud the Com 
missary General’s. office, have so managed the... 
affairs of the war that the nations. of Europe, <. 
remembering how their troops-in the Crimea 
were starved and frozen, have sent officers to 
our land to examine and ascertain how -under 
the administration: of such men in. Washington - 
we have been. able to feed.and clothe and arm... 
a million and a half of men so that not one 
word of complaint has:come from the length . ; 
and. breadth. of this.land. “They gave’ to.the — 
soldier bravery and courage, for he knew that 
in due time, and when he required it, all ‘that. 
was necessary to his comfort would be. at his. 
hands; and that when he gave up.his life for 
his country there would be some one. there 
who would lay him in the pleasant shade and 
erect a Httle monument over his.grave with his 
name upon it, so that when his friends should 
come there they could plant flowers upon and 
weep over his last resting-place.. : These:.are 
the gentlemen who it .is said should ‘no longer 
be allowed to remain in Washington... 2). 
Now, sir, the gentleman. from: Obkio...[Mr., 
Scuexcr]} ought to know that in England an. ` 
officer cannot be assigned to the staff of, the 
army until he has served in every. branch. and . 
department of the army; and, that in France 
where an officer:is put upon staff duties he is 


| obliged to serve one, two, or three. years, or 


as Jong as may be necessary, in the different. 
branches of the service in order to enable him 

to become acquainted with the various condi- 

tions and wants of the army. 

Much has been said. about officers in the 
fidld. No one hasa higher appreciation. taan 
I have of the officer who, leaving behind him 
father, mother, wife, children, family, friends, 
and all, has taken his lifein his hand.and gone 
forth in defense of the flag of his country, and 
with a stout and resolute heart has stood up 

see 
one here who now bears upon him the hon- 
orable scars of battle; who went into the war 
from my own State, and came out witha record 
second to that of no one in the service of the 
country—suffering from a wound which almost 
proved fatal, going home to recover, and then 
returning, he was again wounded, and has 
lost his arm, but is still ready to do noble and 
fearless service for his country. He put his 
heart and his all upon the altar of freedom. 
And now, when such men have thus rendered 
faithful service, abill is introduced to cut down 
their pay. Sir, I, have no patience with such 
propositions. ; : DER er 

But it is said that injustice has been done 
to officers in the feld, and: that too much 
has been done for officers of the staff. Let:us 
see how thisis. The officer in the field has 
had what the Government provides him to 
shelter his head; either a building or a tent. 


: He has had such food as the Government al- 


lowed him. Does he complain? He has had 
all to which he is entitled. Does an_oflicer 
stationed at Washington have more?. He has | 
enough more only to enable him to keep soul 
and body together. There has been no injus- 
tice to officers in the field. 

But we hear much about the duty of officers 
in the field. Sir, the duty of an officer in the 
field in time of peace does not compare tothe 
duty of an officer in Washington. The labor 
is not so great; the responsibility is: not so 
great; the risk of life, taking all things into 
consideration, is not. so great as it is in. this 
pent up.and dirty city. 7 

Now, we will see how- much. the.bill of my 
friend from Ohio equalizes the service. A col- 
onel of infantry or a commander of a regiment 
gets in Washington or elsewhere $3,000 a year 
—-nothing more. © Does not the gentleman 
know that whena colonel is in the field he 
gets in addition to his $3,000 his quarters and 
his fael, while the officer Stationed in Wash- 
ington does not by this bill? Take the case of 
a. colonel in command of Fortress Monroe.or 
Fort McHenry, or any other fort upon the sea- 
board or upon the lakes in the interior: What 


2952 


THE CONGRESSIONAL GLOBE. 


June 4, 


is the difference? Why, sir, he is ata post, 
and he gets $3,500. Besides, an officer at a 
post like Fortress Monroe gets his fuel and 
quarters from the Government for nothing. 
What is the cost of an officer's fuel and quar- 
tersin Washington? 

The gentleman from Ohio, who is keeping 
house, knows something about what these ex- 
penses are, and so dol. He knows, as I do, 
that by the most, rigid economy you cannot 
obtain quarters and fuel for less than $1,500 a. 
year, What is the effect, then, of this equali- 
zation? The man at Fortress Monroe or Fort 
McHenry, indulging in all the pleasures of life, 
having bis quarters and fuel furnished him, 
with his wife and children around him, and 
with comparatively nothing to do, will receive 
under the operation of this bill $2,000 a year 


more than an officer of the same rank on duty | 


in Washington. The latter receives $3,000, 
out of which he is obliged to pay for bis quar- 
ters and fuel, $1,500, so that he has $1,500 
left to live upon; while an officer of the same 
rank at one of these forts receives $3,500, the 
whole of which he has for the support of him- 
self and family. 

Sir, go still farther, and take the case of a 
second lieutenant of infantry. What is his 
pay under this bill? Sixteen hundred dollars. 
Take the case of the colonel. He is ordered 
to Washington. He is obliged to come. He 
must obey orders or be dismissed, though he 
may be about as willing to be dismissed as to 
obey. 

A second lieutenant in the field gets $1,600. 
A colonel in Washington gets $3,000, of which 
$1,500 goes for house rent and fuel, leaving 
him $1,500 to pay for his living in this dirty 
and extortionate city. The colonel has only 
that amount to -live on, whereas the second 
lieutenant of infantry or other branch of the 
service when in the field has quarters and fuel, 
and besides all these, which are furnished to 
him, he receives $1,600 to live on; in otber 
words, the second lieutenant gets S100 a year 
more than the colonel who may have served in 
the field for twenty or thirty years and may 
happen to be stationed in Washington. 

This is equalization with a vengeance. There 
is no equalization akout it. The gentlemen 
admit the whole principle involved by the very 
amendments which they have offered. When 
they propose the amendments they give away 
the question, in the advocacy of which they 
have been so earnest. What do these amend- 
ments propose? First it is provided that a 
mounted officer at his post may draw forage. 
Instead of the longevity ration it is provided 
that there shall be a certain increase of pay at 
the end of every five years. And what does 
the gentleman from Wisconsin [Mr. Pane] 
propose? That food shall be furnished to the 
officers wherever they may be stationed without 
adding the cost of transportation. When gen- 
tlemen offer these they give up the very propo- 
sition for which they have argued with so much 
zeal, cogency, and ability. They say impliedly 
that their proposed system will not do; that 
this Procrustes’ bed will not do for our officers 
to sleep on. 

With these amendments the bill is the same 
as the existing law with one or two exceptions, 
and those are in reference to servants, and ser- 
vants’ clothing, and commuiation of quarters 
and fuel. And I have shown, I think, that 
these are eminently just. Now, sir, shall we 
say toan officer at San Francisco, who must 
obey you, that he must come to Washington 
with only $1,500 to support himself and fam- 
ily? Shall we say, although he has no com- 
mutation for fuel or quarters, he must come to 
a city where his expenses are largely increased 
and support himself on that sum? Is that the 
way to support this great and honored branch 
of the Government? Is it right toward officers 
who have imperiled their limbs and lives in 
defense of the country? Is it the way to treat 
men who have borne our flag through the storms 
of battle riddled with bullets and now placed 
in the War Department as the symbols of vic- 


i 


fi 


i what mileage he gets. 


| ber of Congress is not enough. 


tory and the evidences of the safety of the nation 


| and restoration of the Union? -Is such the way 
i to treat them? The gentleman has too great 


a sense of justice. if he agrees with me in my 
premises, to resist the conclusion to which they 
force him. 

I do beg and implore gentlemen not to vote 


| blindly on this question. Do not take my ipse 


dixit. Do not take as law whatever my friends 
or the committee may say. The bill itself does 


| not come before the House with the unanimous 


reconimendation of the Committee on Military 
Affairs. It isa fair question of difference. It 
is‘a fair question of dispute. I ask gentle- 
men to inform themselves whether the bill 
works equity or not. Let them satisfy them- 
selves whether if this bill be passed great in- 
justice will not be done to valuable and worthy 
officers of our Army. - : 

The gentleman from Wisconsin [Mr. PAINE] 
used the following language: ` 

“For example, a colonel of infantry in the field 
receives for his compensation, including forage, only 
$2,520. And yet when on servicein Washington a 
colonel of infantry receives $3,897. Alieutenant col- 
onel of infantry in the field receives, including forage, 
$2,436; in Washington hereceives $3,565 50. A major 
of infantry in the field receives $2,143; in Washington 


he receives $3,277 50 


It is very evident that a colonel or major 
stationed in a city is at much more expense 
than when stationed in the field, 

And yet the difference between the compen- 


| sation of an officer stationedat Washington or 
| in the field does not amount to what the oficer 


has to pay for his quarters and fuel here, so 
that in point of fact an officer of the same rank 
comes out better at the end of the year in the 
field than at Washington. 

And yet we are told with an air of triumph 
by the gentleman from Wisconsin [Mr. Paine] 
that officers stationed in Washington get more 
than in the field, and that there are only three 
officers who in point of fact receive less com- 
pensation than a member of Congress, a lieu- 
tenant, captain, and major. Sir, it depends 
upon where a member of Congress lives, and 
If he lives in Balti- 
more he isallowed only thirty-two dollars mile- 
age. But mileage is adjusted upon a sliding 
scale, however erroneous or unjust it may be 
in the estimate of many. The pay instead of 
being $3,000 is by reason of mileage greatly 
increased, so that the average pay of a mem- 
ber of Congress is better than that of an officer 
of the Army below the grade of gencral. 


Take the case of a member from the Pacific | 


coast, who receives the highest amount by this 
sliding seale. He receives for mileage six or 


seven thousand dollars, while the member from | 


Vermont receives about four hundred dollars. 
It is a very elastic system, so much so that it 
was alleged two years ago in this House that 
of two members residing in the same county 
one drew $1,000 more than the other. 

The gentleman knows, moreover, that an 
officer of the Army can engage in no private 
business; when he does it he is stricken from 
the roll. But as regards a member of Con- 
gress, everybody is aware that he is detained 
here at most only about eleven months in the 
two’ years, so that more than half his time can 
be devoted to his chosen profession or pursuit, 
He can return from the session of Congress to 
his farm, his counting-room, or his office, to 
those avocations in which he is supposed, at 
least, to have been successful in life. 

Then, the gentleman’s illustration is a poor 
one. Sir, I do not hesitate to say, coming, as 
I do, from a section that is supposed to under- 
stand what economy is, that the pay of a mem- 
I come here 
with my family—for I like family influences, 
which keep a man pure—but I know that no 
man can live here on the pay of a member of 
Congress, except by the greatest economy. I 
am sure I cannot. do it, and my economical 
friend, the chairman of the Committee on Mil- 
itary Affairs, [ Mr. Scuencx,] tells us that he 
cannot. And yet, because we get just enough 
to starve us, must we starve the heroes of our 


| Then would come the trouble. 


; stations. 


Army upon alike fixed compensation? Why 
sir, the title of this bill ought to be amended 
so as to read, ‘A. bill to provide for the grad- 
ual starvation of the officers of the Army.’’ 

But the gentleman from Ohio [ Mr. Scuencx] 
says that this bill will prevent officers from 
struggling and engineering for this, that, or the 
other post. Why, sir, under the existing law 
that cannot be done. Why? Because the pay 
of the officer of the same rank is the same, 
and hence it makes no difference to him in 
point of pay whether he goes to. one quarter or 
another, whether he is stationcd in Washing- 
ton, New York, Boston, or Denver. His reg- 
ular pay and allowances are the same wherever 
he is stationed, andif he is detached so that 
the Government does not supply quarters and 
fuel, then he is allowed simply the amount 
which he is obliged to pay for them. 

But pass this bill and you will stir up the 
spirit of rivalry. The colonel who, when sta- 
tioned here, has but $1,500 for the support of 
himself and family out of his $3,000, by going 
to Fortress. Monroe or other post, can get 
$3,500, with his quarters and fuel found him. 
Pass the bill 
and you starve the officers in Washington, New 
York, Philadelphia, Boston, and other detached 
They cannot live there upon their 
pay. 

i Now, sir, I have gone through the provisions 
of this bill at much greater length than I in- 
tended. Whatis its necessity? The memory 


: of officers who have been true, faithful, heroic, 
i honorable, and honest, who have served their 


country and gone to paupers’ graves cries 
against it. No officer has received more than 
was absolutely necessary for the expenses of 
his position. The present system of pay comes 
to us sanctioned by a number of decisions in 
Congress, and by atleast the decisions of three 
Paymasters General, and by the experience of 
half a century, during which no evil has been 
wrought under it. It is drawn from England 


| and l‘rance—military nations which for a cem 


I believe in Jetting well enough alone. 


| tury have adopted the same principle that we 
; adopt now in the payment of the officers of our 


Army. 

Sir, the pay is uot too much. It was not 
too much when the expenses of living were 
half what they are now.’ And now, just after 
this terrible conflict; just after the dove has 
come back to the window bearing the olive- 
branch; just after the dread conflict of arms; 
just after these officers have clothed themselves 
with glory, as patriots and brave men; at such 
a time as this, when expenses are double what 
they were before the war, gentlemen insist that 
‘tas a reward of their heroism, as areward of 
their patriotism, as a badge of their glory, we 
should take away a portion of their pay, and 
make it less than it was before the war.” 

Sir, for one I do not believe in such a policy. 
I be- 
lieve in adhering to systems sanctioned by time, 
when I can see no objection and no evil to the 
Government, 

I say, then, “Let well enough alone.” Do 
not trust to tearing down and building upon 
the ruins of what you have torn down, for 
nine times out of ten where a system sanc- 
tioned by experience and time is ruthlessly 
destroyed, and a new one built upon its ruins, 
you will fnd that you have made a fatal and 
inevitable mistake. 

Mr. DUMONT. Mr. Speaker, it was re- 
marked the other day by the gentleman from 


| Pennsylvania, [Mr. THAYER, ] who addressed 


the House upon the subject of this bill, and who 
took the same grount as the gentleman who 


i has just taken his seat, {Mr. WoopsripcE]— 


or rather such was the tone and tenor of his dis- 
course—that this bill emanated from and had itg 
origin in hostility to the regular Army. Sir, if 
any such motive as that actuated those who have 
brought forward this bill do notknow it. Jam 
not a member of the Committee on Military 


| Affairs, and know nothing with regard to their 
| feelings upon this subject, but so far as that 


charge would apply to me I would say that it 
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has no application and: does not fit.. I favor 
the principle of the bill now under considera- 
tion, but I favor the principle of this. bill out 
of no hostility to the officers of the Army. 
The gentleman who has just taken his seat 


has been exceedingly eloquent in pronouncing | 


their eulogy. I think he has said nothing in 
_their favor to which many of them are not 


well entitled, that is to say, the great majority: 


of them, and exceptions do not disprove rule. 
The- great majority of the officers of the regular 
Army are entitled to all the commendations be- 
stowed upon them by the gentleman from Ver- 
mont, [Mr. Woopsriper.] I would not pluck 
one single laurel from their brow, for upon 
the tented field, where the din of battle raged, 
they have won all the encomiums which the 
gentleman is so able and willing to bestow. 
I would feel myself unworthy of the constitu- 
eney J represent, if, in advocating this bill, I 
stood up to cast one single word of reproach 
upon these men, these scarred veterans, these 
battle-worn heroes, these men with mutilated 
limbs. In legal parlance, there is such a thing 
as suppressto vert as well as suggestio falsi ; 
and when a gentleman makes a speech which 
Jeaves a certain impression behind it, although 
he may not makeasingle false statementstraight 
out through his whole speech, it may partake 
a little of the suppressio veri style of eloquence. 
With all due respect to the gentleman from Ver- 
mont, let me suggest to him that that is slightly, 
but unintentionally, of course, the character of 
the speech just made.. Any outsider, not famil- 
jar with the law as it now stands upon this sub- 
ject and with the bill now before the House, 
would go away with the impression that the 
object of the bill or amendment was to cut down 
the salaries of officers to a starvation standard, 
invite the wolf to their door, make patriotism 
a crime, and the profession of arms disreputa- 
ble. I say, God forbid! 

Mr. Speaker, I support this bill of the Com- 
mittee on Military Affairs. J desire to have 
some amendment made; but the general prin- 
ciples commend themselves to my judgment. 
And yet if I believed that it was open to the 
charges made against it by the honorable gen- 
tleman from Vermont, [ Mr. WOODBRIDGE, } and 
by the equally able and ingenious gentleman 
from Pennsylvania, [Mr. Tuayer,} I would, 
in the language of the country, ‘‘drop it like a 
bot potato;’’ it would receive no support from 
me. Ido notwantto pay officers of the Army 
extravagantly, but I do want them to havea 
respectable salary ; I want them paid in a man- 
ner worthy of the country they serve; I would 
adopt no starvation standard, no penny-wise 
and pound-foolish policy, 

Now, it delights me to listen to the gentle- 
man from Pennsylvania, [Mr. Tuaver.} He 
is clear and forcible and logical in all that he 
says when not deluded or laboring under error, 
to which we are all more or less liable, in 
regard to the facts, and yet under such delu- 
sion he floundered terribly in his opposition 
to this bill. It is true that a stranger occu- 
pying a scat in the gallery, and not familiar 
with the Regulations of the Army, not famil- 


jar with the subject under consideration, would | 
-© have gone away after listening to that speech į 
and said that the gentleman had made a con- | 


clusive argument; and yet the gentleman from 
Wisconsin [ Mr. PAINE] 

all to pieces, pulled away the abattis, jumped 
over the ditch, got into the citadel, and went 
in generally on his muscle. There was noth- 
ing left of his argument, and the gentleman 
himself, I kind of fancied, felt ashamed of it. 


Now, I can make a pretty good speech—that | 


_ is, if I had the talents of my cloquent col- 
league [Mr. Ortu] who now sits before me, 
kindly giving me countenance aud by a benig- 
nant smile yielding assent to my words, feeble 
and crude as they are—if I could have the 
privilege of manufacturing and imagining my 
own facts, or letting somebody else, not: as 
honest as Í am, do it for me. 
But when the facts are taken away, vanished, 
gone glimmering, when it is found that the 


| knocked his earth-works | 


[Laughter.] | 


superstructure has no foundation, what becomes 
of the argument? 

I saw the gentleman from Pennsylvania [Mr. 
THAYER] go over and havea little private con- 
versation with the gentleman from Wisconsin 
[Mr. Parse] after the latter gentleman had 
concluded his remarks and taken his seat. I 
did not hear the conversation, nor did I ask any- 
thing about it.. But I fancied, believing in the 
gentleman’s generous frankness and‘ wiling- 
ness at all times'to make the amende konor- 
able, that it was a confession that he was van- 
quished. Such a confession, I know, would be 
honorable. I do not testify that he made it; 
it is all guess-work, and may be wide of the 
truth. 

Now, how do you explain all this? How do 
you explain that one of the most intelligent 
members of this House gets up here and talks 
very sensibly and ably for an hour—that is to 
to say,in view of his flimsy premises—and after 
he hasspoken, another of great ability, itis true, 
but no abler than he, gets up and answers him, 
and it turns out that there is nothing in his 
speech at all? How do you explain it? 
fancy I know exactly how it happens, and yet 
I do not know anything personally about it. 
Still I think I know how it was done, for I 
have been victimized in the same way. and 
sympathize with fellow-sufferers. “A burned 
child dreads the fire.’ Ido not intend to be 
again. : 

I have had ‘the honor, accidentally, on one 
or two-oecasions to be a member of the State 
Legislature ; and sometimes I have been met 
by a friend in the lobby who has propounded 
to me such a question as this: ‘Did you no- 
tice such a bill introduced by such a member?” 
To which I would reply, ‘Oh, no, I did not 
notice it; it has not been brought to my at- 
tention.’ ‘Well, it is 4 great outrage, it is 
infamous, and you ought to oppose it.”” ‘Well, 
sir, if it is an outrage, if it isiniquitous, as you 
seem to suppose, | am entirely willing to op- 
pose it. But I want you to post me in regard 
to it; to tel] me in what its iniquity consists.” 
An explanation would ensue, and Í, believing 
him to be an honorable gentleman, who would 
not-deceive or lead me astray, poor confiding 
man that I was, would give full credence to 
all he said; and acting on his information, 
make a speech corresponding therewith, all 
right on my part, so far as intention goes, but 
all wrong in point of fact. 

But I soon found that I stood on a sandy 
foundation, that my facts were fallacies, and 
my argument of no value for want of something 
to stand on. I found myself riddled with bul- 
lets from every quarter, until, as the boys say, 
my hide would not hold corn-shucks. It taught 
mea lesson that I will not forget to the day of 
| my death, that it is dangerous to be: too con- 
| ding. 

J tear the gentleman has fallen into just 


| such hands, and that they have treated him 


rtl 


| no better than they did me, but of the two 
| I must confess I was a little the worse sold. 
{Laughter.} Although an able lawyer—one of 
i the ablest in thé country, as all admit—yet he 
will pardon me for saying that he seemed to be 
not-well posted on this particular subject. Tt 
was but too plain he had given too willing an 
ear to some friend in whom he confided, and 
who had led him astray. Why, he did not 
seem to be conscious that an oficer does not 


receive his rations in kind; and his own mis- 


i taken view on this point he gave as a reason 
why this whole system—a relic of barbarism, 
as {Í contend—ought notto be broken up. 
argument was that officers ought still to be 
permitted to draw their rations in kind, as 
heretofore,.and. as he asserted the law now to 
be, because if that privilege was withheld, they 
could not live on the frontier where provisions 
| are dear. 

| I forbear todwellon this; itis eruel to eriti- 
cise such delusions. Tt is enough to say that 
what he states as the existing law has not been 
ihe law for Jo these many long years, bat I am 
not prepared to say that it ought not to be the 


Li 


His i 


i 
| 
| 
| 


law. Much. has-been: said of the venerable 
character of the present law, and that we ought 
to be careful how we innovate upon: the wis- 
dom of ages. Now, old things may be very 
good. T am told that cheese and whisky im- 
prove with age; and very likely this is the 
case with some other things. But when I am 
convinced that any system of laws is: essen- 
i tially vicious and demoralizing, not’ such as 
aght to exist upon:the statate-book, I will 
give my:vote to wipe it out, no matter how 
long it may have continued. Hoary-headed 
error has. no charms for me. Lam, perhaps, 
wanting in veneration. Ido not venerate it a 
bit.. The gentleman fancies that he can see 
hostility to the Army in allthis. But it exists, 
I think, alone in his imagination: We read 
that. - : 

“The lunatic, the lover, and the poet, 

. Are of imagination all compact. 

One sees more devils than vast hell can hold;. 
That is the madman.” : 

So with the gentleman from Pennsylvania. 
He could find some evidence of hostility, 
some ear-marks of it in every. one of: these 
sections. Why? Because these were avery. 
meritorious class of men, who had done good 
service to their country, had taken their: lives’ 
in their hands and-gone upon the tented field : 
where battles are lost and .won;. therefore he: 
wanted to see no wrong done nor injuryjin- 
flicted. I cherish the same emotions of grati- 
tude, entertain exactly the same feeling, but I 
come to a different conclusion in regard to the 
best interest of these men and as it respects > 
my own duty as a Representative of the people. 

Now, Mr. Speaker, if these remarks of mine : 
are not well founded; if they do injustice to the 
gentleman from Pennsylvania; if it should hap- 
pen that he is right while I am wrong; ifit sbould 
prove to be a fact that he has made no mis- - 
takes at all, while I say that every criticism he 
made was a mistake, it will be so understood 
by the country when his remarks and mine go 
forth. I may have spoken a little rough with | 
no bad intent, butam consoled by the reflection 
that no one ean be ultimately injured but him 
who is in the wrong, by letting truth and error 
grapple. 

Why, sir, the gentleman says that this bill 
deprives officers of quarters; and there has 
been a terrible surge upon the subject of quar- 
ters. We are almost reminded of the old ex- 
pression about Satan shearing swine—proceeds, 
more noise than wool. Yet this item of quarters - 
is more restricted now than some supppose; I 
mean, of course, commutation’ of quarters, 
‘The gentlemen on the other side seem to be 
unwilling to let up on the subject of quarters. - 
It seems to be a favorite theme, the harp of a 
thousand strings, the burden of their song. 
On that particular point they seem to be sur- 
charged. 

A case is cited of a colonel who has been on 
duty on the frontier or in the field, and is or- 
dered to some duty at Washington city. He 
gets so muchas an annual salary der this 
pill. He keeps his family here, and rents a 
house, not being permitted to commute quar- 
ters, which takes up half of his salary. Inthe 
first place, unless he is willing to foot the bii 
himself, he has no business to have his family 
tagging on his heels. Ile has no right to billet 
them on the Government. [Laughter.] They 
have no business with him, except as my fam- 
ily has with me at my own expense when away 
from their fixed home. You might as well say 
ifa man took his family with him in an active 
campaign in face of the enemy, and bought a 
farm on which to settle that family where the 
; fight was about to take place, th e 
up all his salary. Of course it would. 3 
| presumed that a man who has been edu 
| by the Government from boyhood to man 
and who goes into the field, having adopted 
the profession of arms, has some fixed abode. 
i That is a. reasonable presumption. It occurs 
very much to mo in that way. He is liable to 
be stationed, so to speak, at Washington to- 
; day, at Boston to-morrow, and at San Fran- 
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cisco the next day. He is liable to be at one 
place one month on one duty and at another | 
place next month on another duty, and so on; i 
and if he rent a stately mansion at enormous || 
rent at each place where his duty may take i 
him, and bring his family to it, the gentle- f 
men are not mistaken in supposing that it will || 
eat up his salary, no matter what it is. We |} 
could hardly fix any salary that would meet 
such expenses, but it is a burlesque upon the- 
profession of arms to suppose them legiti- 
mate. 2 

In the field an officer is not now entitled to 
commutation of quarters. There is but a single 
case In which an officer is now entitled to com- 
mutation of quarters, and I will show presently | 
that it is only paying his tavern bill. He is | 
entitled to commutation of quarters in one pre- | 
dicament, and there isnothing in that one tried į 


by the touch-stone of truth except paying his | 
tavern bill. Whenever an officer of the Army | 
is on duty with troops, the Governmentis bound | 
to furnish him with quarters. - If he gets the | 
quarters in kind he is not entitled to commuta- | 
tion. It maybe atent. Itmay be rails sloped | 
up against’ a fence, with a little straw thrown | 
overthem. Itmaybeathatchedroof. Itmay | 
be a manger. It maybe astable, or it may be I 
a palace. Nothing is charged, one way or the | 
other. The Government furnishes these quarters | 

if 

I 

| 


to the officer, and deducts nothing from his 
compensation, and will not, under this bill. | 
This bill leaves it unchanged. In the case | 
where an officer is entitled to commutation of | 
quarters, let us investigate that to see whether 
Tam right that it is nothing but paying his 
tavern bill. 

The gentlemen who cling to this remnant of 
barbarism simply want the people to pay the 
tavern bill of these officers while they seem a 
little reluctant to let the people knowit. I do | 
not wonder at that; theymight grumble. Sup- 
pose a colonel of cavalry or infantry or a col- 
onel of the engineer arm of the service should 
be ordered to go from thiscity to Philadelphia 
to make an estimate of the cost of a certain | 
fortification or to build one. He has no troops | 
with him. He has no adjutant with him. He | 
has no men with him. No military family as 
it is called, He does not even take a clerk | 
with him. Why? He does not heed these 
appendages. He goes to Philadelphia in the 
discharge-of his duties. He goes to the best | 
hotel and of course puts up there and applies 
himself to the duties for which he was sent. It 
takes him six months to perform them. At! 
the end of six months he comes back here and | 
enters upon another duty. Now, I ask, if you | 
allow that officer commutation for quarters— | 
not for oflice rent, for if an office is needed 
the Government isto farnish it—if you allow |! 
him commutation for quarters will you be do- | 

| 
i 
i 
i 


ing anything more or less than paying his | 
tavern bill? That is all there is in it. | 
Gentlemen seem to contend that every time | 
an officer of the Government occupies a post, | 
gets a room assjgned to him by the Govern- | 
ment hy h8ok or crook, that it diminishes his 
compensation, that there is to be some kind | 
of deduction on account of it. A greater | 
error than that one could scarcely fall into. | 
There is not a word of truth in it. The Gov- | 
ernment furnishes quarters, and an officer oc- | 
cupies them without charge or deduction one || 
way or the other, under the law asit now stands, | 
and that is just what he will do under this bill. || 
In that regard there is no change where there || 
is an actual occupancy of Government quar- 
ters, all we have heard to the contrary not- 
withstanding. Of an officer we might say, 
whenever he gets quarters he gets them; and | 
when the Government gets any money of him | 
for it it will do it good. But under certain con- ! 
j 


tingencies that I have just named he gets com- ! 
mutation of quarters. It is very well indeed | 
to make fine-spun theories in regard to this ` 
matter, but the better way is to come down to f 
the regulations. What is written in black and H 
white, what the law of the country is on the | 
subject, will be found in sections tèn hundred il 


| fuel. 


i time during the late rebellion. 


and eighty and ten hundred and eighty-four, 
page 161, of the Regulations of the Army ; 


“1680. When public quarters cannot be furnished to 
officers atstations without troops, or to enlisted men 
at general or department headquarters, quarters will 
be commuted at a rate fixed by the Secretary of 
War and fuel at the market price delivered. When 
fuel and quarters are commuted to an officer by rea- 
son of his employment on a civil work the commu- 
tation shall be charged to the appropriation for the 
work. No commutation of rooms or fuel is allowed 
to the officers or messes.” __ 4 

“1084. Officers and troopsin the field are not entitled 


to commutation for quarters or fuel.” 
Why? Because they get the quarters and 


the fuel, and itis simply.absurd to talk of com- | 


mutation for a thing furnished in kind. 

I desire to say a few words more in regard to 
fuel. From what gentlemen have been saying 
one would naturally infer, if we did not know 
better, that an officer always got commutation of 
Now, it is the rarest thing in the world 
that an officer gets any such thing. I have 
been near five years in the service of the Uni- 
ted States myself as an officer, part of the time 
during the Mexican war and the rest of the 
I have been 
stationed at posts and I have been in the field. 
I have commanded posts, brigades, and divis- 
ions. Ihave been in West Virginia, in Ken- 
tucky, in Tennessee, in Alabama, and in Mex- 
ico. I was stationed in command of Puebla, 
in Mexico, and at Nashville, in Tennessee. 
And yet I never drew a single dollar at any 
time, nor did I receive a dollar for commuta- 
tion of quarters or of fuel, because I was not 


entitled to it, and because the Government al- | 


ways furnishedit. Fuel is publie property. If 
the Government delivers to me ten cords of 
wood and I use up one half of it and am then 
ordered to another duty I have no right to ap- 
propriate the remainder to my own use, but the 
Government has a right to come around and 
take what is left. I cite the following section 
of the regulations in regard to fuel: 

“1073. Fuel issued to officers or troops is public 
property for their use. What they do not actually 
consume shal] be returned to the quartermaster and 
taken up on his quarterly return.” 

We had read to us the other day a passage 
from a very interesting volume called “Across 
the Continent.” The object of it was, I sup- 
pose, if it had any application at all, to show 
the enormous price of provisions at Denver 
and at other posts on the Pacific slope. But 
that fact is of no consequence atall unless the 
officers there stationed had a right to draw their 


| rations in kind, a right which has not existed 


for many years. It is forty years since the let- 
ter of Paymaster General Towson was written. 
It seems that at that time rations might be 


i drawn in kind. 


To proceed with the argument, take a colonel 
stationed where the ration is worth two dollars 
instead of thirty cents. He has noright atall to 
draw that ration in kind and then deduct the 
thirty cents. What he had the right to do under 
the old Jaw—and that this bill does not change 
at all—was to draw commutation for his rations 
and then go to the commissary and buy the sub- 
sistence necessary for the support of himself 
and his family, paying the Government the cost 
price, less the expense of transportation. The 


|| regulations declare in so many words that ra- 


tions must be commuted at the price fixed by 
the Government. And then section twelve hun- 
dred and thirteen provides that an officer may 
draw subsistence stores, paying cash for them 
at contract or cost price, without including cost 
of transportation, on his certificate that they 
are for his own use and the use of his family. 

Suppose his rations or subsistence are hauled 
from St. Louis to Denver, part of the way in 
wagons. An oficer, as the law now stands 
and under the present bill, though he cannot 
draw commutations for his rations, can go to 
the commissary and buy them at the cost price 
to the Government, less the cost of transpor- 


one of the criticisms, the law will be exactly 
the same after this bill Las passed as it was 
before. 

I suppose that every one of the gentlemen 


| tation. The truth is, as regards nearly every | 


who oppose this bill is willing to arrive at 
the truth in regard to the matter; and having 
heard so much about this thing of reducing 
the pay of the Army I concluded that I would 
institute a comparison; that I would lay the 
books down before me and see whether these 
charges were true, and if they were in any 
material and ruinous degree the bill should 
have no support from me. Ihave accordingly 
entered on the right-hand margin of this bill 
the compensation fixed by it and on the left- 
hand margin the compensation under the pres- 
ent law, and I propose to compare them in 
order to see- how just the criticisms of the 
gentleman from Vermont [Mr. Woopsripce] 
and the gentleman from Pennsylvania [Mx. 
THAYER] are. 

The Lieutenant General under this bill gets 
$12,000 per annum. Under the law as it now 
stands he gets $18,392. The gentleman from 
Vermont will bear in mind that I start out with 
what would seem to sustain his charge; and it 
does so so far as this officer is concerned. I 
am entirely willing to make the salary of the 
Lieutenant General $15,000, for that matter. I 
should be very reluctant to vote against any 
sum for his salary, seeing where it would go to. 

A major -general, under the law as it now 
stands, receives, exclusive of fuel, commuta- 
tion of quarters, and forage, $5,772, and under 
the law as provided by this bill he would get 
$7,000 in one contingency, $6,500 in another 
contingency, and $6,000 in a still further con- 
tingency ; graduating the compensation accord- 
ing to the character of the service performed. 
A discrimination is made in the amount of sal- 
ary in favor of the hardest kind of work and the 
most valuable service to the country. Does 
that bear out the charge of the gentleman from 
Vermont? Did he not “waste his sweetness 
on the desert air’’ when he expended so much 
eloquence on the reduction of galaries? A 
reduction from $5,000’and fuel, quarters, and 
forage, to $7,000! It seems to me that it was 
a waste of eloquence, and that I should be 
wasting eloguence—were I capable of it—if I 
were to take up time in replying very much at 
length to that part of his very able speech. The 
gentloman is from Vermont and will pardon me 
for repcating what his fellow-countryman said, 
that ‘he hated to kick at nothing, it wrenched 
him so.” {Laughter.} 

We come now to brigadier generals. I have 
already adverted to licutenant generals and to 
major generals, and we have scen that neither 
of them is turned out upon the cold charity of 
the world without house or home. I come now 
to the brigadier general. He reccives, under 
the law as it now stands, $3,918, with the other 
items mentioned, and under this bill, in one 
contingency he would receive $5,500, and in 
another contingency he would receive $5,000. 
Now, if that is ruining an officer of that grade, 
I imagine that he would like to be ruined every 
day of his life. [Laughter.] If that is such 
an enormous wrong that it cries to Heaven 
for vengeance, I suppose that he wishes all 
mankind to stand back and let him become its 
victim. [Laughter.] 

We come down now to the office of colonel. 
Under the law as itnow standsthe colonel gets 
$3,180 and the other items named. And bear 
in mind, Mr. Speaker, that in instituting this 
comparison I have taken the highest grade of 
compensation ; that is to say, I have taken the 
pay of a colonel in the cavalry arm of the ser- 
vice. There is a very slight difference between 
the pay of officers in the cavalry arm of the 
service and those in the infantry arm of the 
service. In order to make the comparison 
most favorable tothe gentleman from Vermont. 
I have taken the cavalry arm of the service. 


_A colonel in that service receives now, under 


the present Jaw, as I have stated, $3,180 and 
the items named. Under the bill now pending, 
this terrible bill, this bill that is going to starve 
thesé men, and turn their children out of house 
and home, subjectizg them to the merciless 
peltings of the pitiless storm, gives a colonel 
$3,500, in one contingency, and $8,000 in 
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another, according to the service he performs, 
a sort of ad valorem system. 

We come now to lieutenant colonels. You 
will notice that I have mentioned lieutenant 
general, major generals, brigadier generals, and 
colonels, and the first officer we find whose 
pay is reduced, with the exception of the Lieu- 
tenant General—and everybody will consent to 
make that what anybody wants it made—is the 
lieutenant colonel. The diminution is very 
small. It is so small that itis hardly worth 
talking about. I know that the lieutenant col- 
onels of the country would not regard it as a 
matter of any magnitude. 

A lieutenant colonel of cavalry, under the 
law as it now stands, gets $2,940. Under this 
bill he gets $2,800 in one contingency, and 
$2,600 in another. A major, as the law now 
stands, gets $2,580; under this bill he gets 
$2,500. A captain, under the present law, gets 
$2,010; under this bill he gets $2,000. A 
first lieutenant gets $1,809, as the law now 
stands; and he gets $1,800 under this bill. A 
second lieutenant gets $1,770, as the law now 
stands ; and under this bill be gets $1,600 the 
next day after he comes out of the West Point 
Academy, having been educated by the Govern- 
ment scot free. After havinghad a free ticket 
through his education; the first day he enters 
the service he gets the salary of $1,600 a year, 
and we see and hear gentlemen holding up 
their hands in holy horror and declaring that 
the poor boy will starve to death. T say that 
if he does, let him starve. The sooner the breed 
of such become extinct the better. 

Why, sir, many of our circuit and of our 
supreme judges, who have devoted a life-time 
to the acquisition of the knowledge necessary 
to qualify them for those exalted positions, do 
not get more than is given to these young, 
beardless boys, who have been educated at the 
expense of the Government; that is, $1,600 a 
year. And yet if one of those second lieuten- 


THE UNITED STATES, 


ants should come here to Washington city, 
rent a`palace, and put in it his wife and chil- 
dren, as the gentlemen have talked about—and 
he is likely to have about nineteen children, 
I fancy, judging from his tender years—[laugh- 
ter, ] it will take the whole of his $1,600 to pay 
for his house rent, and there will be nothing 
left for the support of himself and his family. 
Now, as we say out West, that kind of an ar- 
gument will not bear a bead; it will not bear 
the touch-stone of truth; it has neither rhyme 
nor reason nor justice'in it. And I trust the 
members of this House will not be led astray 
merely by fine talk when figures and facts, 
which are stubborn things,enail those argu- 
ments as spurious coin to the counter and fix 
upon them their proper weight and valne. . 

I would be in favor of this bill if it did not 
make a single farthing’s variation between the 
compensation these officers now receive and 
that which they would receive under this bill. 
I favor it because it is a fair, open-handed 
measure. What it does it does above-board. 
The gentleman from Ohio [Mr. Scuznck] said 
that under the law as it now stood it was very 
difficult for the people, the uninitiated and | 
uninformed in the affairs of the Army, to as- 
certain what was the compensation of an offi- 
cer of the Army. The gentleman from Penn- | 
sylvania [Mr. ‘'aayer] replies, in substance, 
as I understood him, “Well, what of that? 
What if the people do not know? They do 
not have to pay any more on that account.’’ 

Now, this happens to be a Government of || 
the people ; the people here are the sovereigns, || 


| bring it down into ridicule. 


| ridicule. 


and if any man who may happen to get a little | 
brief authority should sct himself up above the 
people they will soon let him know who is 
master. The people of this country have to 
foot the bills, and any officer, whether he bea 
constable or President of the United States, is 
nothing under heaven but a servant whose duty 
it is to perform the behest of his master, the + 


+ 


=. +- 
people, for which he will receive bis compen- 
sation at their hands. I hope the gentleman 
will pardon me when I suggest that it is hardly 
right for a representative of the people to stand 
up and say that they have no right to be in- 
formed on these subjects. I say, in all sin- 
eerity, they have that right; and that he who 
stands between them and that right will repent 
before he gets through that kind of. business. 
No man in the country can stand up against 
the torrent of indignation that would pour 
down upon him should he dare go before the 
people and make a declaration that it did not 
concern them what the compensations of their 
publie servants were. 

The force of the argument of the gentleman 
from Ohio [Mr. ScHencK] was felt by members 
here, and that is the reason they have tried to 
They knew that 
it was the truth; they knew it could not be 
denied that a military officer now receives. his 
compensation, not by any determinate salary, 
but by such various allowances and commuta- 
tions and circumlocutions fhat it would require 
all the ingenuity of a Philadelphia lawyer to 
determine what compensation he actually did 
receive. Thatis the true secret of all this fight 
over this bill. The compensation of an officer 
of the Army consists of various items; it should 
consist of but one single item, as a general 
rule, with such exceptions only as the absolute 
necessities of the case may demand. 

Now, I do not want to bring this subject into 
But I am almost tempted to read a 
pay-roll; the kind of paper a military officer 
has to make out before the paymaster will pay 
him the money that is due. I am almost 
tempted to do it, in order to show the kind of 
humbug stuff which has come down to us from 
an age of barbarism, the hoary-headed error 
that does not belong to this enlightened age. 
Here is the pay-roll of a colonel made out fora 
month: 


To JAMES SMITH, Colonel Third Regiment Cavalry, Missouri Volunteers. 


Aas 7 
Commencement and expiration. Term of service | pay per month. Amount. 
charged. | 
On what account, i i : | een Remarks. 
From— To— i Months. | Days. | Dollars. | Cents. | Dollars. | Cents. 
{ È : 
= | -| ee 
a he Ist of July, 1866 | 1 | Ge ys.) Sat fogs ee 
BGC MY SLE viacsseesssvcessesastsscossccecssvecs the 31st of May, 1866, | the Ist of July, ; 7 
For 2 private servants, not soldiers, | the 31st of May, 1866, | the ist of July, 1866, 32; 00 82 00 | oY that 1 BON : 
Clothing. by authority of Special 
For 2 private servants, not soldiers, | the 3lst of May, 1866, | the 1st of July, 1866, 1 z 13| 00 13} 00 | Or No.—, dated Head- 
j ENE SEE an quarters 
5 ent KI aA . st 
a |a | Price eh aa pase 
2\s e z a of tet 
= (BS z 2 | Postorplace! ra- 
S| Fx) S | where due. jtlons. ee 
6 ie a} Sa H | oars 
. aja | a | Cts. 
Subsistence. | | | Little Rock,’ I hereby certify that I 
For myself for — year service........ the 31st of May, 1866, | tho Ist of July, 1866, | 30; 6] 180 Arkansas. have seen the above-men- 
For 2 private servants, not soldiersg| the 3ist of May, 1866, | the 1st of July, 1866, | 30 | 2 | 69 | tioncd Order and noted 
| 240 | 50 120} 00 | this payment thercon. 
| 275 00 Paymaster. 
j 


I HEREBY CERTIFY, That the foregoing account is accurate and just: that I hav 
charged for beyond the limits prescribed by existing laws; that I have not received pay, nor drawn r 


e not heen absent, WITH OR WITHOUT LEAYE, during any part of the time 
ations, forage, or clothing, in kind, or received money in lieu 


of any part thereof, for any part of the time therein charged: that I actually kept in service the horses, and employed the private servants for which I charge, for 


the whole of the time charged, and that I 


did not, during the term so charged, or any part thereof, keep or employ 


a soldier as a waiter or servant; that the 


annexed is an accurate description of my servants; that for the whole period charged for my staff appointment T actually and legally held the appointment, and 
did duty in the department; that I was the actual and only commanding officer at the double-ration post charged for: and, that no officer, within my knowledge, 


has aright to claim, or does claim, for said services for any part of the period charge 


d; that for the whole time brevet pay is claimed, I had the command stated; 


that I was actually in the command of a company for the whole time additional pay is charged; that T have not been in the performance of any staff duty for 


which I claim or have received extra compensation during the time an additional ration is charged for; 
sioned officer for the number of years stated in the charge for extra rations; 
all dues to the United States for hospital indebtedness have been paid by me, t 
Ist day of June, 1866. Tat the same time acknowledge that I have received of Major James Smyth, 
the sum of two hundred and seventy-five dollars and — cents, being 


that I 


the amount and in full of said aceount. 


(SIGNED IN DUPLICATE.) 


that I have been in the United States Army as a commis- 
am not in arrears with the United States on any account whatsoever, and that 
and that the last payment 1 received was from Paymaster Major Jones, and to the 
Paymaster United States Army, this Ist day of July, 1886, 


= 
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i] , s | 
Description of servants, pN ! Recapitulation. | 
i j j E 
: | Height. . Vo Pay A EE neat ORS $ | 
Names, Complexion. Í _ Eyes. Hair. | Subsist i 
| Feet. | Inches. | | UPSISLENCO seasessarrossrerenssnseseraposasa 
i i} OPAGC sss sasessvesvensannsevestseistesandesioe 
PLU: TODOS E EOE ENO j Black. 5 8 Dark. Black. i domme esi ARON Ean 
John WAles eri svi oiis esni iin Black 5 10 Dark. Black. : | 
| : l | AINOUN bon isibespacciacccestdssiecsores 
i wl l : i : 


Now, it may be said that the above is-the | 
perfection of all reason not divine, but I con- | 
fess it-does not seem so to me. | 
from the above that a colonel gets one hundred ! 


and eighty rations per month for himself and | posing that a man’s name was John Brown, 


sixty for his servants, and yet he is not.per- | 


mitted to draw a single one -of them, but is 
bound to take the commutation or take noth- 
ing. Who is wise enough, then, to divine why 
it is put down as rations at all, instead-of being 
added to his pay pr®per as so much money? 
Who can tell, unless it was to throw mystery 
around the matter and keep somebody in the 
dark? Then look at the private servants for 
the clothing of which and monthly wages and 
subsistence an officer draws pay. 
add all of these items to the pay proper at 


once, and let it be an honest gross sum thatall |! 


may understand? In pronouncing this system | 
the perfection of human reason, I presume that | 
the descriptive list that is given above of the | 
servants isincluded inthe encomium. Oh, how | 
important it is to set forth their complexion, | 
and height in feet and inches, and the color | 
of their eyes and hair! What amazing virtue | 


that kind of stuff imparts to a pay-roll! How || 
‘insipid it would be without that kind of infor- || 


mation! I do not see how it could be im- 
proved unless there were a provision in the 
law requiring the weight to be set forth, such, 
for instance, as that the aforesaid Jim weighs 
one hundred pounds and the aforesaid John 
one hundred and fifty pounds, avoirdupois 
weight by Fairbanks’s cattle-scales. If that 
provision was added it were as easy to garnish 
the stars as to add to the perfection of this 
blessed system, born, as we are told, of the 
wisdom of ages. 

Mr. Speaker, a few years ago when a man | 
wanted to convey a piece of real estate worth | 
$500 he was obliged to spread it out over four 
or five sheets of paper. 
hoary-headed error wag in vogue for years. 
And men were not wanting prepared to swear | 


It will be seen | 


And that kind of | 
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Why not || 
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that the country would go to ruin if any change | 
should be made in that regard. Yet I can now | 
convey $100,000 worth of real estate, the most | 
valuable real estate in the whole country, and | 
not use more than twenty words, and the con 
veyance is just as valid as this ancient parch 
ment that has been handed down to us from 
the remotest period of the old English law. | 
It was revered almost as much as the vicious 
system proposed to be abrogated by this bill. | 

Thus we have a glimpse, imperfect though 
it be, of the sublime wisdom handed down to 
us from a former age! ‘This is the wisdom to | 
trench upon which is sufficient to make the 


error that we onght to continue from age to age 
and from generation to generation! And when 
the people, through their representatives, com- 
plain about it they are to be told that it is none 
of their business. This is what we are to say 
to the people who foot the bill, the hard-handed 
yeomanry ofthe country who furnish the money. 

Mr. SCHENCK. Will the gentleman from | 
Indiana allow me to correct him? He has | 
stated that a colonel is entitled to draw for | 
three servants twenty-four dollars. I would | 
remind the gentleman of the fact that by an | 
explicit act of legislation the officer is allowed | 
for cach servant the same compensation which | 
is paid toa private soldier, making the com- | 
mutation for three servants forty-eight dollars. 
And the a 
to S19 50. 

Mr, DUMONT. 


lowance for clothing is increased | 


Thatis true. Iwas aware | 


ij z : k ! 
|| gard to this practice. Too many in the same ! 
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|! did not propose to testify against myself. The 


j 
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| length to mule, ‘ pedigree unknown,” [laugh- | 


i| least, making a trifler of himself. 


_ have a demoralizing influence. 
ii would be to demoralization. 


| rity. 
angels weep! This is the sort of hoary-headed |i 


; ance with the facts?”’ 


of that. My illustration was but supposititious, 
but the gentleman from Ohio will observe that 
I have made out the pay account of a colonel 
with care. My illustration was just like sup- 


whereas John Smith would have answered the 
purpose of my argument just as well. I was 
simply trying to show the absurdity of claiming | 
perfection for this vicious system. 

I recollect a story that illustrates this whole 
thing. When I was in the Mexican war, an 
officer was allowed forage in kind, but was 
entitled to commutation for forage, according 
to the number of horses he had. The regula- 
prescribed, I will suppose, that a colonel 
was entitled to three horses, a brigadier gen- | 
eral to five, a major general to seven, and so 
on clear through the chapter. A certain brig- |) 
adier general, somewhat celebrated for his wag- 
gery when he was provoked into it, had drawn | 
the pay for his horses, and was required by a | 
superior officer, who suspected that he actually 
had not the full number of horses, to set forth 
their cost, so that, if they happened to get 
killed in service, their value might be known ; 
that there might be documentary evidence in 
regard to what the Government would have to 
pay. That wasthe pretense. The real inten- 
tion was to mortify the brigadier and compel 
him to tell a bigger lie than he told when he | 
drew his pay. Still he made the report as 
ordered, and as supplementary thereto went | 
on and gave the pedigree. He came down at ; 


ter;] value, “not worth a damn.” [Renewed |: 


laughter.] And that is this beautiful system |, 


embalmed in the heart of the nation; a sacred 
thing not to be touched by sacrilegious hands. 

Mr. Speaker, I fear I may be charged with 
making light of serious things. That is the 
reason why I want to wipe out this system, as 
one cannot talk of it without, seemingly. at 
He cannot 
go it and tell the truth without seeming to 
indulge in unbecoming levity and apparently 
turning himself into a mountebank. 

I think every gentleman will agree with me i 
in one thing. {f the salary of every officer in |. 
the country was fixed in the same way, it would | 

The tendency 
I do not say it 
would demoralize such aman as my colleague. 
I simply mean that is the tendency of the sys- | 
tem. ‘The tendency would be that only those 
could resist it who were, like him, of Roman 
firmness-and able to stand side by side with 
Cato himself in the preservation of his integ- 


I said to a gentleman the other day that I 
had seldom scen-a pay-roll which stated the 
exact truth in every respect, and all its details. | 
He replied to me, “ Have you then madc out a 
pay-roll every item of which was not in accord- | 
I told him that my pay- 
rolls were correct, and if they had not been I || 


pay-roll of any honest man ought to be strictly 
true. M i 

Take such a case as this. Six officers may || 
mess together. They have three servants to 
wait upon them. Now, these three servants || 
might go down upon every one of these offi- | 
cers’ pay-rolls if they were dishonest, and | 
count eighteen. There are no charges in re- || 
! 
position, and he who lives in a glass house |: 
takes good care not to throw the first stone. 

In regard to that part of the bill to which the i 
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| which are in favor of the bill. € i 
` a fixed salary in lieu of these various items, 
` the tendency of which is as I have already 


: to go into the field at all. 
' ages that kind of service most valuable to the 
: country. 


| gentleman from Pennsylvania [Mr Tuaver] 
So well referred, 1 mean that concerning for- 


age, I understand has been remedied by an 
amendment. It is true an oficer cannot carry 
forage in his saddle-bags, and that he would 
find it dificult to get it on the frontier. The 


‘interest of the Government is that an officer 


should be well mounted. I understand that 


: an amendment has been proposed disarming 
; all criticism in thig regard. 


I simply propose, in concluding these re- 


: marks, to say that there are two distinguishing 
i features between the law as it now stands and 


the bill which proposes to abrogate it, both of 
One is to give 


described. The other is to discriminate in 
favor of field duty. The law as it now stands 
discriminates in favor of post duty. The law 
as it now stands discriminates in favor of city 
duty. The law as it now stands discriminates 
in favor of staff duty. In my judgment, it is a 
vicious system, and ought at once to be abro- 
gated. i 

The distinguishing glory of this bill is that it 


, fixes a just and equitable system and holds out 
; inducement for men to get into the field instead 


of getting into the city. A man tobe a good 
military officer should be inured to hardship, 
day toil and night toil, sleeping on the damp 
ground with nothing but the canopy of heaven 
above to shelter him. Jf a man has been 
effeminated, if the nerve has been taken out 
of his arm and the strength out of his back- 
bone by living in Washington, Philadelphia, 
or New York for a series of years, ho-is not fit 
This bill encour- 


It encourages that kind of service 
which makes our heroes. . 
Now, having disclaimed all hostility to the 


i Army or the officers of the Army, having dis- 
| avowed any intention to decrease their pay 
in a ruinous manner, as charged, I declare it is 


my intention to give my vote in favor of this 


; bill after the amendments which have been 


offered shall be adopted. Itwillbe doing them 
no harm while doing a great deal of good to 
the service of the country. 

Mr. DAVIS obtained the floor. 

Mr. SCHENCK. I ask the gentleman to 
yield to me a moment. 

Mr. DAVIS. Certainly. 

Mr. SCHENCK. Iam exceedingly desirous 
that this bill should be brought to'a conclusion 
to-morrow morning if possible, and if there are 
two or three thers to speak perhaps it might 
be well for the gentleman to go on half an hour 
to-day. I give notice that [ wish to dispose of 
the bill to-morrow if possible. 

Mr. DAVIS resumed the floor but gave way 
to 

Mr. WOODBRIDGE, who moved that the 
House adjourn. 

The motion was agreed to; and thereupon 


| (at four o’elock and ten minutes p. m.) the 
; House adjourned. 


PETITIONS, KIC. 


The following petitions, &., were presented under 
the rule and referred to the appropriate committees: 

By Mr. DAVIS: The petition of N. Beardsley, J. 
W. Sterne, and 8 others, bankers, of Cayuga county, 
New York, praying for the modification of the act 
taxing the circulating notes of State banks after 
duly 1, 1835, 

Also, like petition of Henry Westfall, Henry Weed, 
and 89 others, merchants and business men of Onou- 
daga county, New York. 


1866. 


By Mr. ELIOT: The petition of Elihu M.-Mosher, 
and 266 others, citizens of New Bedford, Massachu- 
setts, praying that a Jaw regulating the hoursof labor 
and fixing eight hours as a day’s work in the employ 
of Government should be passed by Congress. 

By Mr. HARDING, of Illinois: A remonstrance 
from citizens of Ruthsburg, Illinois, against obstruct- 
ive bridges over Mississippi river. 

By Mr. HOLMES: The petition of Delos De Wolf, 
and others, citizens of Oswego county, New York, for 
modification or repeal of law imposing tax of ten 

er cent. upon banks paying out the notes of State 

anks after July 1, 1866. . 

Also, the petition of N. Higginbotham, and others, 
citizens of Madison.county, New York, for modifica- 
ction of same law. 

By Mr. J. M. HUMPHREY: The petition of Jobn 
Qooper for American enrollment of the vessels Three 
Bells and Sweet Home. `~ 

By.Mr. JULIAN: Tho memorial of L, H. Whit- 
ney, and 250 others, settlers on the Soseol ranch in 
California, praying for the passage of a joint resolu- 
tion declaratory of the construction of the act. of 3d 
‘March, 1863, relating to said lands. 
` By Mr, KELSO: Petition of citizens of Little Rock, 
Arkansas, for a law declaring the road from Fayette- 
ville, Arkansas, via Cincinnati, Arkansas, to Fort 
Gibson, Cherokee nation, a post road, 

“By Mr. SCOFIELD: A petition from volunteer 
soldiers praying for a discharge. 


IN SENATE, 
Tvespay, June 5, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. 
REPORTS OF COMMITTEES. 


Mr. EDMUNDS, from the Committee on 
Commerce, to-whom was referred the bill (H. 
R. No. 477) further to provide for the safety 
of. the lives of passengers on board of vessels 
propelled in whole or in part by steam, to reg- 
ulate the salaries of steamboat inspectors, and 
for other purposes, reported it with amend- 
ments. 

Mr. LANE, of Kansas, from the Committee 
on Indian Affairs, to whom the subject was 
referred, reported a bill (S. No. 258) for the 
relief of the trustees and stewards of the Mis- 
sion church of the Wyandott Indians; which 
wag read and passed to a second reading. 


REFERENCE OF A BILL, 


On motion of Mr. CONNKESS, it was 


Ordered, That, the bill (S. No. 343) to quiet land 
titles in California be referred to the Committee on 
Public Lands. : : 

BILL RECOMMITTED. 


` On motion of Mr. STEWART, it was 


Ordered, That the bill (S. No. 287) to provide for 
the construction of a wagon road from Boise City, in 
the Territory of Idaho, to Susanville, in California, 
yesterday reported from the Committee on Military 
‘Affairs and the Militia, be recommitted to that com- 
mittee, ‘ f 

BILLS INTRODUCED. 


Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 351) to authorize the Secretary of the In- 
terior to lease such of the publie lands of the 
United States as are known as saline lands, or 
lands containing mineral springs, and to pro- 
vide for the preservation and development of 
the same; which was read twice by its title, | 
and referred to the Committee on Public Lands. | 

Mr. NYE asked, and by unanimous consent j 
obtained, leave to introduce a bill (S. No. 352) | 
granting to A. Sutro the right of way and 
granting other privileges to aid in the con- 
struction of a draining and exploring tunnel to 
the Comstock lode, in the State of Nevada; 
which was read twice by its title. 

Mr. NYE. I move that the bill be printed 
and referred to the Committee on Public Lands. 

Mr. CONNESS. I think that bill should 
go to the Committee on Mines and Mining. 

Mr. NYE. Itis for a grant of lands. _ It is 
‘simply a right of way and other privileges 
through the public lands. I think the refer- | 
ence I propose is proper. 

The motion was agreed to. 

Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 102) construing and giving 
effect to-the joint resolution entitled “A reso- 
lution for the relief of the State of Wisconsin,” | 
approved July 1, 1864; which was read twice | 


by its 


the Judiciary. i 
MESSAGE FROM THE HOUSE. 


_ A message from the House of Representa- 
tives by Mr. Luovp, its Chief Clerk, announced 
that the House had passed a bill (H. R. No. 
587) to incorporate the Soldiers’ and Sailors’ 
Union of Washington, District of Columbia; | 
in which it. requested the concurrence of the 
Senate. i 

The message further announced that the 
House of Representatives had passed, without 
amendment, the bill (S. No. 203) to enable 
the New York and Montana Iron Mining ‘and 
Manufacturing Company to purchase a certain 
amount of the public lands not now in market. 


ANNA E. WARD. 


The message also announced that the House 
of Representatives had concurred in the report 
of the committee of conference on the dis- 
agreeing votes of the two Houses on the amend- 
ment of the Senate to the bill (H. R. No. 459) 
granting a pension to Anna E. Ward. 

Mr. LANE, of Indiana. I ask that the 
Senate concur in that conference committee’s 
report. It is simply to strike out words which 
were repeated twice in the act, a mere verbal 
inaccuracy. I have the report here and sub- 
mit it. $ ` 

The report was:read, as follows : 

The committee of conference on the disagrecing 
votes of the two Tlouscs on the amendment to the 
bill (H. R. No. 459) granting a pension to Anna E. 
Ward, having met, after full and free conference 
have agreed to recommend, and do recommend, to 
their respective Houses as follows: | 

That the Senate recede from their amendment to 
said bill. 

H. S, LANE, 
JAMES GUTHRIE, 
Managers onthe part of the Senate. 
NELSON TAYLOR, 
P. SAWYER, 
A. HARDING, 
Managers on the part of the House. 


-The report was concurred in. 
OCCUPATION OF MINERAL LANDS. 

Mr. CONNESS. I desire to give notice that 
at an early period, as soon as I can get the 
attention of the Senate to it, I shallask for the 
consideration of Senate bill No. 257, reported 
from the Committee on Mines and Mining, to 
regulate the occupation of mineral lands and to 
extend the right of preémption thereto, We 
regard it as an important bill, and as it is get- 
ting late in the session, I hope the Senate will 
be ready to consider it when we call it up, 
which.will be at an early period. 


NAVAL PENSION FUND. 


Mr. GRIMES. I move to take up Senate 
joint resolution No. 95. 

Mr. DOOLITTLE. I hope my honorable 
friend will waive that motion so that I can ask 
the Senate to take up the unfinished business 
of yesterday’s morning hour. 

Mr. GRIMES. ‘This resolution will not take 
more than a minute. 

Mr. DOOLITTLE. Then I give notice that 


after it is disposed of I shall ask the Senate to.) 


proceed with the unfinished business of yester- 
day morning. 

The motion was agreed to; and the joint | 
resolation (S. R. No. 95) amendatory of a 
resolution regulating the investment of the | 
naval pension fund, approved July 1, 1864, | 
was considered as in Committee of the Whole, 
It proposes to amend the resolution approved 
July 1, 1864, entitled “A resolution regulating | 
the investment of the naval pension fand?’ 
so as to require such portion of the fund as is 
ordered to be invested inMregistered securities 
of the United States to be made a permanent 
loan to the United States at six per cent. in- 
terest per annum in’ coin, payable on the Ist 
of January and the Ist of July of each year; 
but nothing herein contained is to be construed 
to amend or alter the resolution except so far 
as relates to the mode of investment. 

The joint resolution was reported to the 
Senate without amendment. 

Mr. GRIMES. I will state that the purpose 
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It invests this naval pension fund inthe; same 
„way as the Smithsonian fund and several other 
funds are invested by the United States. 
The joint resolution was ordered to be en- 

rossed for a third reading. 
Mr. FESSENDEN. I should like.to inquire 


alittle more about this subject. What isthe 
amount of this fund? f TENE 

Mr. GRIMES. About eleven million'dollars. 

Mr. FESSENDEN. This resolution, I un- 
derstand, proposes to.make it a permanent in- 
vestment at six per cent., which would preclude 
us from making any change hereafter and 
attempting to make it less. 

Mr. GRIMES. Iwill state that the resolu- 
tion, as it is now before the Senate, isin the 
precise phraseology drawn at the Treasury De- 
partment, and I have a letter from the Assist- 
ant Secretary of the Treasury stating thatit 
met the approval of the Secretary, and that 
the Secretary of the Navy also had been con- 
sulted. Jt dispenses with a great many for- 
mulas and a considerable amount of expense, 
and also obviates the risk which is now incurred 
by having these bonds issued. 

Mr. FESSENDEN. The difficulty that 
occurred to me is, that this is proposed to be 
made a permanent investment at six per cent., 
as I understand. = i : 

Mr. GRIMES. It is to be a permanent 
investment, but the Government is now obliged 
to pay interest at six per cent. : 

Mr. FESSENDEN.. By what law? . 

Mr. GRIMES. By all the laws that have 
been passed on the subject ever since 1803. 

Mr. FESSENDEN. ‘hat is the case with 
the Smithsonian fand, but T did not know that 
it was so with regard to the naval pension fund. 

Mr. GRIMES. It is the case also. with the 
naval pension fund. 

Mr. FESSENDEN. I think the resolution 
had better lie on the table until we can look 
into the subject. 

Mr. GRIMES. I want toget through with 


t now. : 

Mr. FESSENDEN. I should like to see 
how it affects the laws on the subject. : 

Mr. GRIMES. Very well. I move that it 
be committed to the Committee on Finauce. 

Mr. FESSENDEN. I object to that. The 
Committee on Finance have enough to do with- 
out attending to this matter. The Senator had 
better recommit it to his own committee. 

Mr. GRIMES. Ido not want it. We have 
already considered it. ae 

Mr. FESSENDEN. Then Task. that it lie 
on the table for the present. , 

The PRESIDENT pro tempore. Itis moved 
that the joint resolution be laid on the table. 

The motion was agreed to. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 587) to incorporate the 
Soldiers’ and Sailors’ Union of Washington, 
District of Columbia, was read twice by its 
title, and referred to the Committee on the 
District of Columbia. f 

MILITARY ACADEMY BILL. 

Mr. FESSENDEN submitted the following 
report: 

The committee of conference on the disagrecing 
votes of the two Houses on the amendments to tho 
pill (H. R. No, 37) making appropriations for the 
support of the Military Academy for the year ending 
the 30th of June, 1867, having met, after full and free 
conference have agreed to recommend, and do recom- 
mend, to their respective Houses as follows: 

That the House of Representatives recede from 
their disagreement to the third, fifth, and sixth 
amendments and agree to tho same. 


i 
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That the House of Representatives recede from 
their disagreement to the second amendment of the 
Senate, and agree to the same with an amendment 


as follows: in line two of the said amendment strike | 


out the word “ten” and insert in licu thereof the 
word “five,” and the Senate agree to the same, 
WILLIAM P. FESSENDEN, 
JOUN CONNESS, 
GEORGE READ RIDDLE, 
Managers on the part of the Senate. 
R. P. SPALDING, 
S. M. CULLOM, 


Managers on the part of the House. 

Mr. FESSENDEN.: The result is that the 
House recede from all their disagreements 
except one, and in that case they agree to our 
amendment with an amendment which reduces 
somewhat the sum that was appropriated by 
the Senate. If there is no objection to the 
report on the part of the Senate, I suppose it 
may be adopted at once. 
< The report was concurred iu. 


CLERKS OF INTERIOR DEPARTMENT. 


Mr. DOOLITTLE. I now move to resume 
the consideration of the unfinished business of 
the morning hour of yesterday, Senate bill 
No. 282. 

Mr. SUMNER. Will that take much time? 

Mr. DOOLITTLE. I think not. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 282) to reor- 
ganize the clerical force of the Department of 
the Interior, and for other purposes, the pend- 
ing question being on the amendment reported 
by the select committee, in section four, line 
four, after the word “Interior”? to strike out 
the words ‘shall be the same as that now al- 
lowed by law to the Commissioner of Patents,” 
and to insert, ‘‘namely, the Commissioner of 
Indian Affairs, the Commissioner of Pensions, 
and the Commissioner of the General Land 
Office shall be $4,000 each per annum ;’’ so 
that the section will read: 


Sec. 4. And beit further enacted, That from and after 
the commencement ofthe next fiscal year the compen- 
sation of the Assistant Secretary of the Interior and 
that ofthe heads of the bureaus of the Department 
of the Interior, namely, the Commissioner of Indian 
Affairs, the Commissioner of Pensions, and the Com- 
missioner of the General Land Office, shall be $4,000 
each per annum, &c, 


The amendment was agreed to. 

Mr. DOOLITTLE. Inthe same section four 
I move to insert the words ‘other than the 
Patent Office’ after the word ‘‘ bureaus” in line 
eleven, so as to make the clause read, ‘‘and 
that of the chief clerks of the bureaus other 
than the Patent Office,’ &c. The salary of the 
chief clerk of the Patent Office now is $2,500 
perannum. The reason why his salary is $2,500 
and ought to remain at that is that he is not 
only the chief clerk of the bureau, but heis the 
disbursing officer of the bureau, and has to give 
bonds in a large sum for the safety of the funds. 
The effect of the amendment I propose is to 
allow the salary of the chief clerk of the Pat- 
ent Office to remain as it is now fixed by law, 
while if these words be not inserted the section 
would reduce his salary to $2,250, which ought 
not to be done. 

The amendment was agreed to. 

Mr. CONNESS. I desire to inquire of the 
chairman of the committee why the Commis- 
sioner of Patents is left out of the officers enu- 


merated in the fourth section whose salaries | 


are raised. 

Mr. DOOLITTLE. Iwill state to the hon- 
orable Senator that the Patent Office was cre- 
ated distinct by itself, and is paid, not out of 
the funds of the Treasury, but out of the fees 
which are received by the Patent Office. The 
Commissioner of Patents receives $4,500 per 
annum by the existing law, and the committee 
thought it not wise to reduce that salary, al- 
though were they now to fix it they would 
probably fix it at the same sum as that pro- 
posed for the other heads of .bureaus. 

The bill was reported to the Senate as 
amended, and the amendments made as in 
Committee of the Whole were concurred in. 

Mr. SHERMAN. I have not resisted the 
progress of this bill because I did not wish to 
make any amendment to it, but now I desire 
simply to state the effect of the bill. I was 


not a member of the committee organized to 
consider it and did not wish to interfere with 
its consideration by the Senate; but before it 
is finally acted upon the Senate ought to un- 
derstand that the effect of the bill, although 
attempted, it seems to me, to be disguised to 


| some extent, is to increase the salaries of all 


the clerical foree of the Interior Department 
from ten to fifteen per cent. In other words, 
it pays three hundred and thirty-six employés 
in the Interior Department very nearly the 
same compensation that is now paid to three 
hundred and eighty-two. It is said that the 
three hundred and thirty-six will be sufficient 
to perform all the duties required in the Inte- 
rior Department. I think so, too; but under 
existing laws the Secretary of the Interior can 
reduce the number of his clerks. The num- 
ber decreased is forty-six, and the salary or 
compensation now paid to forty-six clerks is to 
be divided among the remaining employés. 

My objection to this bill, and the only reason 
why I shall vote against it is, that in my judg- 
ment this is not the time to commence an 
inerease of salaries, for of course the increase 
provided for in this bill, equal to about twelve 
or fifteen per cent., must run through all the 
various Departments of the Government. If 
this bill passes, as a matter of course the same 
claim will be made from all the different bu- 
reans and Departments in Washington, extend- 
ing to some two or three thousand employés, 
and having passed this bill we cannot resist 
their claims. Indeed, the business of the 
Interior Department is probably less onerous 
than that of the War Department or of the 
Treasury Department. 

I do not wish fo discuss the question, because 
the whole thing is in anutshell, The increase 
of salarics amounts to about twelve or fifteen 
percent. by the division among the remaining 
employés of the salaries heretofore paid to 
forty-six clerks. ‘There is no trouble under 
existing laws in reducing the number of clerks; 
but under this bill the same persons will be 
employed and continued in office. There is 
scarcely a doubt of that. It is not contem- 
plated to reorganize entirely the whole clerical 
force, but the same persons will be continued 
in office, 

; Mr. GRIMES. And the residueas temporary 
clerks. 

Mr. SHERMAN. Perhapsso. I doubt very 
much whether there will be an actual decrease 
in the number of clerks; but if there is a de- 
crease, it will only show that during the war, 
when we needed all the money we could get, 
they employed forty-six persons unnecessarily. 
That is the whole argument’‘on which the bill 
is founded. J do not wish to argue it; I shall 
content myself with voting against it. 

Mr. LANE, of Indiana. This subject was 
referred to a special committee on the motion, 
I believe, of the distinguished Senator from 
Ohio. That committee was constituted of the 
chairmen of the different standing committees 
the business of which was connected with the 
Intcrior Department—the chairmen of the Com- 


rmittees on Patents, on Pensions, on Indian 


Affairs, on Printing, and on Public Lands. We 
had before thatspecial committce aletter of the 
Secretary of the Interior and a fall exposition 
of his wishes on the subject. The committee 
then sent for the head of every bureau repre- 
sented in the Interior Department. They all 
came before usin person, and gave us a full 
exposition of the present amount of clerical 
force and the amount contemplated by the bill. 
The biil is perfectly satisfactory, not only to 
the Secretary of thag[nterior, but to the Assist- 
ant Secretary, and to the head of every bureau 
in that Department. But the objection meets 
us here which is raised by the Senator from 
Ohio, that it isan increase of salaries. That 
is doubtless true, so far as the clerks retained 
are concerned; but there is a decrease of 
$6,000 in the aggregate expenses of the Inte- 
rior Department. It is the opinion of the 
Secretary of the Interior, and of the head of 
every bureau in that Department, that by 
reducing the clerical force by the amount of 


forty-six clerks, and dividing their compensa- 
tion among the remaining clerks retained, they 
will get a higher quality of clerical ability, and 


! that the business of the Department will be 


administered more promptly and more effi- 
ciently. This, then, is no , proposition to 
increase the salaries of clerks in‘one sense, 
although it may bein another, for the aggre- 
gate expense is decreased, and the efficiency 
of the service is increased. 

The Senator from Iowa asks the question 
whether the clerks with whom it is proposed 
to dispense will not be really retained as tem- 
porary clerks. Under your present law tem- 
porary clerks may be employed; under this 
bill temporary clerks cannot be employed, for 
the number is limited and the compensation is 
limited. . I have no doubt, then, that you will 
secure a greater and more efficient amount of 
service for $6,000 per annum less, than you 
have at present. So far from the argument 
being good, that by raising the salaries here 
you are required to raise the salaries in allthe 
other Departments, I hesitate nothing in saying 
that if the same kind of special committce was 
to-day raised, to reorganize and fix the com- 
pensation of the clerks in every Department 
of the Government, you might save from fifty 
to one hundred thousand dollars per annum, 
and satisfy the wants and requirements of the 
country much better than you do under the 
present system. I think there should be such 
a committee raised in reference to the War 
Department, the Navy Department, the Treas- 
ury Department, and the Post Office Depart- 
ment; and by reducing the number of clerks 
and paying a greater compensation to those 
retained, you would have more efficient service, 
more able clerks, and save from fifty to one 
hundred thousand dollars per annum. I do not 
see the argument resulting from the allegation 
of an increase of expense when we reduce the 
aggregate expenses of the Department more 
than six thousand dollars a year, and in the 
opinion of every man familiar with the subject 
get abler and more competent clerks. That is 
the whole of it. ; 

Mr. POMEROY. In reply to the remark 
of the Senator from Ohio, that if we pass this 
bill we shall also have to relieve the officers 
of the other Departments of the Government, 
it may not be improper to say that there is no 
Department of this Government now in which 
the heads of bureaus have not a larger salary, 
with the exception of the Post Office, than 1s 
proposed by this bili If the Senator will 
refresh his memory, he will remember thatthe 
Comptroller of the Currency, to begin with, has 
$5,000; he will remember that the Commis- 
sioner of Internal Revenue has $4,000; he will 
remember that the Superintendent of the Coast 
Survey has $6,000; he will remember that the 
Treasurer of the United States has $5,000; 
and the Finance Committee, I believe, have 
already reported an addition to that which will 
make his salary, if we concur in their recom- 
mendation, $6,500. When the law was passed 
reorganizing the supreme court of this Dis- 
trict, the salary of the judges was placed at 
$8,000, and we have since increased it to $4,500; 
and all the heads of bureaus of the Navy De- 
partment have a salary at least equal to what 
is proposed in this bill. 

Mr. GRIMES. Oh, no; they have $3,500. 
Each one of the heads of burcaus in the Navy 
Department, except the chief of the Bureau 
of Yards and. Docks, who draws pay as an 
admiral, has $3,500. 

Mr. POMEROY. I have not been able to 
learn exactly the sum received by the chiefs 
of bureaus in the Navy Department, from the 
fact that the amount that they receive is not 
precisely put down. 

Mr. GRIMES. We have the exact amount 
in the Navy Register. 

Mr. POMEROY. In the War Department 
‘we have a brigadier general at the head of each 
of these burcaus, which gives them a salary 
of at least $5,000. 

Mr. GRIMES. That may be, but it is not 
so in the Navy Department. 
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Mr. POMEROY. The head of the Coast 


Survey, and, I think, most of the heads of the | 


bureaus of the Navy Department, receive a 
larger salary than this. 

Mr. GRIMES. No, sir; none of the Navy 
Department except óne. 
retary of the Navy gets $8,500 a year; the 
chiefs of the Bureaus of Navigation, of Ord- 
nance, of Recruiting, and of Construction and 
Repair get $3,500 each; and the chief of the 
‘Bureau of Yards and Docks, Admiral Smith, 
gets $4,000, drawing pay as a naval officer. 

Mr. POMEROY. My attention was partic- 
ularly directed to the remark of the Senator 

- from Ohio, thatif we passed this bill the officers 
in the War Department would be here asking 
for an increase of salary.: I directed my atten- 
tion particularly in reply to that. 

Mr. DOOLITTLE. I desire to remind the 


Senator from Kansas that. during this session | 


the salaries of the officers throughout the Navy 
Department have been increased, I believe, 
thirty-three per cent. 


Mr. POMEROY. I did not know how 


much, but I knew their salaries had beer i 
That will bring up the | 
salaries of the heads of bureaus in that Depart- | 


increased somewhat. 


ment to at least $4,000. 

Mr. DOOLITTLE. The salaries of all the 
officers in the naval service have been increased, 
as I am informed. 

Mr. SHERMAN, [to Mr. Grimzs.] Is 
that so? 

Mr. GRIMES. 
gress about it, but the Secretary of the Navy 
has made an order on the subject. 

Mr. SHERMAN. I should like to know if 
thatisso. That is rather a remarkable state- 
ment, that the Secretary of the Navy has in- 
creased the salaries of the officers connected 
with that Department under an order. 

Mr. GRIMES. The Secretary of the Navy 
has issued an order, under the law of Con- 
gress, commuting allowances of all kinds and 
paying to officers an increase upon the amount 
of their salaries, as fixed by law, in place of 
drawing it as commutation for rations, forage, 
and servants. 

Mr. SHERMAN. Is that in the power of 
the Secretary of the Navy? 

Mr. GRIMES. Yes, sir; he has the same 
power on that subject that the Secretary of 
War has. . All the allowances of the Army 
are based on the Rules and Articles of War. 
There is no authority of express law authoriz- 
ing commutation for quarters, fuel, lights, &., 
in the Army. 

Mr. POMEROY. If the Senator will in- 
vestigate this subject he will see that we have 
actually placed the salarics in the Interior 
Department, if this bill should pass, so far as 
the heads of bureaus are concerned, lower 
than in the War Department, and J think lower 
than in the Navy Department. That was the 
understanding of the committee, in view of 
this increase of thirty-three per cent. that has 
been allowed by the Secretary of the Navy. 

I will only add that in trying to report this bill 
according to the recommendation of the Sec- 
retary of the Interior and those who are best 


informed of what would promote the public |, 


service, the committee agreed to report it in 


the manner in which it has been reported. | 


We do not increase, as has been stated, the 
aggregate expense, but we do undertake to 
secure the best class of men that can be em- 
ployed by giving certain heads of bureaus more 


compensation than they have heretofore had, | 
It | 


and we are informed that it is necessary. 
was stated to us over and over again that they 
could not retain in the service competent men 


at a salary of $1,800. By this bill a new grade | 


at $2,000 is created in each of these bureaus. 
They can retain men at that price in the ser- 
vice whom they cannot retain at $1,800. 


men in these places. ae 
ator from Maine yesterday, therevis;ne, diff- 
culty in getting twelve hundred dollar clerks. 
There are plenty of those, and there isa great 
pressure for such places; but when clerks are 


The Assistant Sec- | 


There is no law of Con- 


The | 
object of the Government is to get competent | 
As was said by the Sen- | 


advanced to $1,800 they become so familiar 
with the duties of the office and understand 
the laws, and especially in the Land Office 
the land laws so well, that they resign and go 
outside and commence practicing, and thus, 
in that way, the best officers are lost to the 
Department, because they can make more 
money outside than in the Department. 

This increase was urged upon us strenuously, 
because these men have to decide most impor- 
tant questions. Every case in every land office 
in the United States where there has been a 
dispute and a contest is referred to Washing- 
ton. Law questions, at least as important as 
the judges of our courts have to decide, are 
every day referred to the heads of these branches 
of the service, and they have to decide them. 
If a mistake is made, it takes months, to say 
nothing of the expense, in correcting that mis- 
take. The branch that I particularly investi- 


gated requires not only competent but prac- | 


ticed and experienced men. A new man going 


in there is worth almost nothing in comparison | 


with those who have remained for years. This 
clamor of turning out experienced and faithful 
and tried men and putting in new ones, although 
it is patriotic and commendable, will not pro- 
mote, as I believe, the public service in that 
Department. 


I was much interested in what the Senator’ 


from Maine said yesterday, from his own expe- 
rience in the Treasury Department, that the 
service falls to picees if deft in the hands of 
inexperienced and incompetent persons; and 
that is the reason why we made this change. 
J am satisfied, from my own familiarity with the 
Interior Department, that the service wiil be 
greatly promoted if we can secure the services 
of the men whom wẹ can obtain by giving them 
the salaries provided for in this bill. 

Mr. DOOLITTLE. There are two or three 


verbal amendments necessary to be made as to |) 


the time when the bill shall take effect, as it 
may not pass until after the 30th of June. In 
the third line of the first section I move to 
strike out the word ‘‘next,”’ and in the fourth 
line after the word ‘‘year’’ to insert ‘‘ending 
June 80, 1867;’’ so that it will read: 

That from and after the commencement of the fiscal 
year ending June 30, 1867, the clerical force in the 
ofico of the Secretary of the Interior and in the sev- 
eral bureaus of the Department of the Interior shall 
be as follows, &e. 


Mr. POMEROY. [thought we inserted that 
yesterday. 

Mr. DOOLITTLE. Asitdid not come from 
the committee, it was not incorporated in the 
vote concurring in the amendments of the com- 
mittee. I move this amendment of my own 
motion. 

The amendment was agreed to. 

Mr. DOOLITTLE. In the forty-ninth line 


| of the first section I move to strike out the 


word ‘‘next’’ and insert the word ‘‘said;’’ so 
that it will read: 

From and after the commencement of thesaid fiscal 
year. 

And I also move the same amendment in the 
second line of the fourth section, to strike out 
the word “next” and insert the word ‘‘said.”’ 

The PRESIDENT pro tempore. ‘Those 
changes will be made in order to make the 
bill correspond with itself. 

Mr. SHERMAN. [I should like to have a 
little more information as to the manner in 
which the pay of the Navy has been increased 
thirty-three per cent. betause I must confess, 
if that has been done in my presence here, 
without my knowing anything about it, I should 


| like to know when it was done and under what 


law it was done. If there is to be an increase 
in one Department of the Government, Í would 
not stand here claiming that it should not be 
done in other Departments of the Government. 
I mast confess that I am taken very much by 
surprise when I am informed that the pay of 
the Navy has been increased. thirty-three per 
cent., and I should like to have some explana 
tion from the Senator from Towa about its ~. 
Mr. GRIMES. ink „inf 
Sénator without muchtroùble. By a law passed, 


T-fhink I can inform thè 


i T 

i I think, in 1792, the Secretary of War was 
i authorized to make rules and regulations. for 
ithe government of the Army, which should 


i have the same force and effect as laws of the 
| United States, provided those rules and rega- 


lations did not contravene the laws of the Uni- 
ted States. Such a law as that was not made 
applicable to the Navy, becanse the Navy De- 
partment was not created until 1798; and no 
law of that kind was in existence authorizing 
' the Secretary of the Navy to-make similar rules 
and regulations for the Navy until about three 
or four years ago, during this war. Under that 
| law of 1792 has grown up the whole system of 
commutations that are allowed to officers of the 
Army. [think if the Senator from Ohio will 
examine the statutes of the United States he 
will find nowhere, except in regard to the lon-, 
gevity rations, any authority for commutation, 
&c. If he will examine the Army Rules and 
Regulations he will see that it is by the order 
of the Secretary of War. -It was simply by an 
order of the Secretary of War that there was.a 
double commutation allowed to officers sta- 
tioned here in this place. 

Mr. SHERMAN. I am familiar with that, 
and I think all of the Senate are familiar with 
that. 

Mr. GRIMES. I shall be through in amin- 
ute. Up to 1885.officers of the Navy were al- 
lowed commutations for quarters, for servants, 
for fuel, for lights, and for transportation of 
baggage. In the law that passed, fixing the pay 
of the Navy, in 1835, there was an express 
prohibition against any such allowances being 
i made in the future to officers of the Navy ; but 
iit was not made applicable to officers of the 
Army. When the naval appropriation bill was 
under consideration at the present session of 
Congress I offered an amendment repealing the 
i law of 1835, and allowing- the Secretary, there- 
fore, under the authority that was vested in him 
| by the act of Congress, to give commutation in 
certain instances. That bill was passed by both 
Houses and approved by the President. It is 
| upon. the authority, therefore, of the law as it 
| stands, with“ that section of the act of 1885 
stricken out of the statute-book, that the Sec- 
retary of the Navy has made an allowance to 
| the officers of the Navy for the increase of their 
pay. It met the unanimous approval of the 
Committee on Naval Affairs of the Senate, and 
i I understand it has met a similar approval of 
| the Committee on Naval Affairs in the House 
| of Representatives. 

Mr. SHERMAN. Iwas once a member of 
the Committee on Naval Affairs, and I think 
we passed a pay law, and it was universally 
agreed thatthe system of: commutation and 
allowance of.the Army was not applicable to 
the Navy; and‘ at the request of the officers 
ofthe Navy they had a fixed pay. That pay 
was inereased, I think, on the motion of the 
Senator from Iowa; at any rate some changes 
were made when new grades were added. 

Mr. GRIMES. No, sir, the pay was not 
| increased and has not been during the war. 

! Mr. SHERMAN. Then there were some 
: additional grades made and some changes in 
the law; but I did not know until this morning 
that under a provision inserted onan appro- 
priation bill the pay of the Navy was increased 
thirty-three and one third per cent. Lam now 
informed of the mode and manner of that in- 
crease; and I thiuk the first duty of Congress 
is to fix by law a salary for the officers of the 
Army andthe Navy. Anabuse which has been 
ingrafted in the Army from time to time, and 
grown up as an admitted abuse, is now extended 
' to the Navy. It seems to me the better way 
would be to establish the salary of both Army 
and Navy hereafter by law. Jf the pay of offi- 
cers of the Navy has been increased in this way, 
I certainly do not object to the increase of the 

ay of such officers as the Commissioner of 
Pensions and these various officers five ar six 
hundred dollars a year. If bya simple amend- 
ment ingrafted on an appropriation bill, when 
many of us were not present—ceriainly I was 
not—the whole pay of the Navy has been in- 
creased thirty-three per cent., I certainly will 
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economy, the addition of a few hundred dollars 
to the pay of such officers as the Commissioner 
of Pensions and the Commissioner of Public 
Lands. 

Mr. NYE obtained the floor. 

Mr. GRIMES. Let me say a word to the 
Senator from Ohio. The average increase of 
pay that will be allowed to officers of the Navy 
under the order of the. Secretary will not ex- 
ceed $200. 

Mr. SHERMAN. Thirty-three per cent., 
some one says. 

_Mr. GRIMES. I.say the average will not 
exceed $200. Some of them only get twenty 
per cent. While in the Army the commuta- 
tion exceeds the amount of the pay proper, I 
believe, one or two hundred per cent., the 
` Secretary of. thé Navy was so anxious that it 
should not be run to an excess in the Navy that 
‘he has limited them to twenty per cent. in some 
instances, and the highest is but thirty-three 
per cent. 
~ I will state, further, that that amendment in 
its present form perhaps might not have been 
adopted if it had not been that the House of 
Representatives utterly refused to make any 
sort of appropriation to supply quarters for the 
naval officers who were required to do duty at 
navy-yards. i 
fifteen to twenty-five naval officers at the New 
York yard, as an example. The shore-duty 
pay ofa lieutenant commander, stationed there, 
who has been in the service twenty-five years, 
would be only $1,875, and he would be obliged 
to pay at least one third and in some instances 
one half of that for house rent alone. It was 
absolutely oppressive. The only way in which 
the evil could be obviated, as we thought, was 
to permit the Sceretary in certain instances to 
allow a commutation. Men who are stationed 
in the yards and furnished quarters are not 
allowed by the order of the Seeretary to have 
thirty-three per cent., but only twenty per cent. 
of an inerease of pay, which to a lieutenant 
commander doing duty at a navy-yard would 
be about $300, 

Mr. DOOLITTLE. 
have the vote. 

The PRESIDENT pro tempore. The Sen- 
ator from Nevada is entitled to the floor. The 
Chair will put the question as soon as the de- 
bate terminates, but cannot do so before. 

Mr. DOOLITTLE. I beg pardon of the 
Senator from Nevada; I was not aware that 
he was on the floor. 

Mr. NYE. I believe it is the duty of Con- 
gress to provide ample pay to the clerks and 
other officers, and in most cases I believe it is 
cheaper service when they are paid liberally; 
but I desire to call the attention of the Senate, 
before they vote on this question, to an organ- 
ization that exists in these Departments, as 
appears in that loyal paper, the National In- 
telligencer, on the morning of the 30th of last 
month, I desire simply to read that, and sub- 
mui ib to the Senate, so that they may see whose 
salaries they are raising: 

JOHNSON DEPARTMENTAL CLUB. 


In the proceedings of this club last evening, upon 
motion of Richard lL. Jackson, Esq., it was unani- 
mously 

vesolved, That the loyal papers of this city be re- 
quested to publish the preambie to the constitution 
of the club, which is as follows: 

Whereas the present crisis of 
a full and honest expression of political sentiment, 
and a firm adhesion to the Constitution of our land, 
and the cardinal principles of government as cnun- 
ciated and established by_our fathers; whereas the 
present Congress of the United States, in usurping 
the judicial and executive functions of the Govern- 
ment, in overriding all State authority and jurisdi 


I hope we shall now 


his country calls for 


ie- 
tion, in defying the manifest sentiments and wishes 
of a vast majority of the people of the country, is 
rapidly changing our republican system of govern- 
ment into a despotism as unmitigated as ever was 
that of Austria; whereas we are uncompromisingly 
opposed to all such inroads upon the established 
principles of the Government, and as unwaveringly 
indorse and support the past and present adminis- 
trative policy of President Andrew Johnson, partic- 
ularly that of the readjustment of the late rebellious 
States; and whereas as honorable men, holding office 
under his Administration, feel it incumbent upon us 
either to sustain him in his noble efforts to preserve 
the Constitution and the liberties of the people 
against the infractions of Congress, or, if opposing 


We were required to have from } 


|land the welfare of the country; that, as 


him, to resign our positions for those who do sustain 
him ; and whereas the political proscription by the 
several Departments of the Government ofthe friends 
of the President is abase imposition, and has become 
too flagrant and oppressive to be longer borne with- 
out remonstrance and resistance: Therefore, forthe 
purpose of strengthening, as far as in our power, the 
hands of the Chief Magistrate of the Republicagainst 
all attempts by a radical Congress. to subvert the 
Constitution and the Government; for the purpose 
of our mutual protection and support against the 
present intolerant proscription of the President's 
friends in theseveral Departments; and for the pur- 
pose of the free and candid expression and inter- 
ehange of our political opinions and sentiments, we, 
employés and officers of the Government, do estab- 
lish this, the constitution, of the ‘Johnson Depart- 
mental Club” of Washington city, and cordially 
invite all employés of the Government in the Dis- 
trict of Columbia, who indorse the object and pur- 
poses of this association, to join- with us in the good 
work. ; 

Upon motion of the same gentleman it was also 
unanimously . | . . 

tesolved, That this club cordially indorse the late 
speeches of the honorable Secretaries of the Navy, 
War, State, and Treasury Departments, responsive 
to the invitation of the National Union Club; that 
the free, candid,and patriotic sentiments of the Sec- 
retary of the Treasury are in perfect keeping with 
his well-known personal and political integrity, are 
creditable to him alike asa patriot and statesman, 
and do honor to the Government he represents; that 
the able andcandid response of the Seeretary of War 
has rendered him still more prominent in the history 
of the country. , . 

Resolved, That the replies of Secretary Harlan and 
Attorney General Speed were characteristic, and 
leave no room to doubt—as long generally believed 
—but what they are opposed to the President’s read- 
justment policy; that they are but clogs in the ma- 
chinery of the Government—obstacles in the way 
of the early restoration of the Union—prejudicing 
equally the success of ghe President’s administration 
Cabinet 
officers hostile to the avowed policy of the President, 
they manifestly retain their positionsin bad faith for 
sinister and ulterior purposes, and to embarrass, as 
far as they can, his attempts to heal the wounds of 
the country. Being, at least, opposed to his policy, 
they are incapable of rendering him that assistance 
and earnest coöperation essential to its complete 
success, and should give place to others more worthy 
and competent who can. That justice to the people 
and tothe Government, and the necessities and wel- 
fare of the country, alike demand their immediate 


resignation or removal. ROBERT WRIGHT, 


President. 


FERDINAND L. SARMIENTO, Secretary. 


I should like to inquire of the Senator from 
Wisconsin if the head of this club is one of the 
men whose salaries he proposes to raise. 

Mr. DOOLITTLE. I do not know the 
name. 

Mr. NYE. His name is Jackson. 

Mr. DOOLITTLE. Heisnotin the Interior 
Department that I know of. ` 

Mr. NYE. This document is signed by 
Robert Wright, president; Ferdinand L. Sar- 
miento, secretary. : 

Mr. DOOLITTLE. No such names have 
appeared in the Interior Department, to my 
knowledge. 

Mr. NYE. We have got so accustomed in 
Congress 

Mr. WILSON. This man Jackson isa clerk 
in the Second Auditor’s office, one of- the 
“ chivalry.” 

Mr. NYE. J have notthe honor of knowing 
the gentlemen who thus undertake to control 
and abuse Congress. We have got so accus- 
tomed to receiving rebuke from certain quar- 
ters that it ceases to hurt; but I insist upon it 
that a class of men who are here asking for 
favors at the hands of Congress, the clerks of 
these Departments, should bethe last to attempt 
to control the action of Congress or to abuse its 
members. 

Now, sir, I niove that this subject be post- 


| poned until we can ascertain whether the officers 


of this departmental: club are to be the recip- 
ients of the benefits of this increase of salary, 
and whether itis the object of this departmental 
club and of this bill to so cut down the num- 
ber, and you always find the honestest men 
having the lowest salary, as to get rid of those 
men as clogs in this departmental club or not. 


iI hope that this Scnate, in view of its own 


dignity, that this Congress, in view of its own 
sense of propriety, before voting to increase 


| the salaries of these men, will know whether 


it is these arraigners of the representatives of 
the country that are to receive the benefits of 
this increase of salary. 

Mr. President, having stood such attacks 


i 


Wisconsin take time; Ido not suppose he is 
prepared now, for he never speaks without due 
preparation; I wanthim toinvestigate this sub- 
ject and report ‘‘in brackets,” as he has in 
this bill what is. proposed to be stricken out, 
whether or not these departmental clubs exist 
and whether they are for the object set forth in 
this paper, whether the object is to bring every 
clerk in the Departments to support the Pres- 
ident in his policy or to turn him out, and 
whether this bill is to aid init. IL insist upon 
it that this bill should not pass until the Senate 
has an opportunity to examine that matter. 
The PRESIDENT pro tempore. Itis moved 
that the further consideration of the bill be 


| indefinitely postponed. 


Mr. CONNEESS. The motion was not for 
an indefinite postponement. ; 

Mr. NYE. . Temporarily, for a day or two. 

The PRESIDENT pro tempore. The state- 
ment was until certain facts could be found 
out about a certain paper, which is of course 
an indefinite postponement. 

Mr. DOOLITTLE. The Senator rather 
appeals to me personally.. If I did not really 
suppose he was jesting this morning I should 
take it.seriously; but it certainly is a su- 
preme jest for him to quote that long article 
from the Intelligencer and make that have any 
sort of application to the bill that is now pend- 
ing before the Senate. The bill before the 
Senate, it is true, increases the salaries of the 
Commissioner of Pensions, the Commissioner 
of Indian Affairs, the Commissioner of the 
General Land Office, and it increases the sal- 
aries of some of the principal clerksand heads 
of divisions in those bureaus and decreases the 
aggregate number of clerks in the Interior 
Department. 

Mr. NYE. That is what I complain of. Is 
it to put out the men who do not maintain *‘ the 
departmental club” and raise the salaries of 
those who remain? 

Mr. DOOLITTLE. Not at all. 

Mr. NYE. That is what I want to see. 

Mr. DOOLATTLE. I hope the honorable 
Senator from Michigan will give way calling 
up the order of the day that we may dispose of 
this question. 

Mr. HOWARD. 
the day. 

Mr. DOOLITTLE. This is an important 
matter. 

Mr. CONNESS. Let it go over until to- 
morrow. 

Mr. DOOLITTLE. All the amendments 
have been passed upon, and it is simply a 
question on the passage of the bill. I should 
like to have it disposed of this morning. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, the unfinished busi- 
ness of yesterday is in order, and it can be 
laid aside, except on motion, only by unani- 
mous consent. : 

Mr. DOOLITTLE. 
Michigan insists-—— 

Mr. HOWARD. I must insist on calling 
up the unfinished business of yesterday. 


RECONSTRUCTION. 
The Senate, as in Committee of the Whole, 


I insist on the order of 


If the Senator from 
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resumed the consideration of the joint reso- 
lution.(H. R. No. 127) proposing an amend- 
ment to the Constitution of the United States, 
the pending question being on the amendment 
proposed by Mr. DoorrrtLe, to strike out the 
second. section of the proposed article and 
insert in lieu of it the following: 


After the consus to be taken in the year 1870, and 
each succeeding census, Representatives shall be ap- 
portioned among the several States which may be 
included within this Union according to the number 
in each State of male-electors over twenty-one years 
of age qualified by the laws thereof to: choose mem- 
pers of the most numerous branch of its Legislature; 
and direct taxes shall be.apportioned among the sev- 
eral States according to the valuc of the real and per- 
sonal taxable property situated in each State not 
belonging to the State or to the United States, 


Mr. POLAND. Mr. President, the few 
observations which I propose to make are 
addressed to the general merits of the proposi- 
tion which is before the Senate, but some of 
them are addressed to the very point of ‘this 
pending amendment. I read in a morning 
paper that it was expected that I would pre- 
sent some important and new views upon the 
subject. The views that I shall present, Mr. 
President, may be important in the sense that 
almost any view that any man may present 
who has a vote to give on such a subject is 
important; but that I shall be able to say, 
after six months’ discussion of this subject, 
anything new is more than I expect. 

` Mr. President, all the questions. involved in 
the proposed amendments to the Constitution 
have been so elaborately and ably discussed on 
former oceasions during the present session 
that I do not feel at liberty to attempt to argue 
them at length andin detail. Ido not propose 
to do more than to state, in the shortest and 

lainest manner I am able, some of the reasons 
or my action upon the propositions submitted 
to us by the committee. 

The clause of the first proposed amendment, 
that ‘‘no State shall make or enforce any law 
which shall abridge the privileges or immuni- 
ties of citizens of the United States,’’ secures 
mole beyond what was intended by the 
original provision in the Constitution, that 
tthe citizens of each State shall be entitled 
to all privileges and immunities of citizens in 
the several States.’’ 

But the radical difference in the social sys- 
tems of the several States, and the great ex- 
tent to. which the doctrine of State rights or 
State sovereignty was carried, induced mainly, 
as I believe, by and for the protection of the 

peculiar system of the South, led to a practi- 
cal repudiation of the existing provision on this 
subject, and it was disregarded in many of the 
States. State legislation was allowed to over- 
ride it, and as no express power was by the 
Constitution granted to Congress to enforce it, 
it became really a dead letter. The great so- 
cial and political change in thesouthern States 
wrought by the amendment of the Constitution 
abolishing slavery and by the overthrow of the 
late rebellion render it eminently proper and 
necessary that Congress should be invested with 
the power to enforce this provision throughout 
the country and compel its observance. 

Now that slavery is abolished, and the whole 
people of the nation stand upon the basis of 
freedom, it seems to me that there can be no 
valid or reasonable objection to the residue of 
the first proposed amendment: 

Nor shall any State deprive any person of life, lib- 
erty, or property without due process of law, nor 
deny to any person within its jurisdiction the equal 
protection of the law. 

It is the very spirit and inspiration of our 
system of government, the absolute founda- 
tion upon which it was established. It is es- 
sentially declared in the Declaration of Inde- 
pendence and in all the provisions of the Con- 
stitution. Notwithstanding this we know that 
State laws exist, and some of them of very 
recent enactment, in direct violation of these 
principles. Congress has already shown its 
desire and intention to uproot and destroy all 
such partial State legislation in the passage of 
what is called the civil rights bill. Thepower 
of Congress to do this has been doubted and 
denied by persons entitled to high considera- 
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Government during the war for the suppression 


tion. It: certainly seems desirable that ‘no 
doubt should be left existing as to the power 
of Congress to enforce principles lying at the 
very foundation of all republican government 
if they be denied or violated by the States, 
and I cannot doubt but that every Senator will 
rejoice in aiding to remove all doubt upon | 
this power of Congress. 

The second article of the proposed amend- 
ments involves many considerations, and opens. 
a much wider field for discussion. I -suppose 
it is the purpose.of the Union Republican ma- 
jority.in Congress, when they shall have agreed: 
upon articles of amendment to the Constitu- 
tion to be proposed for adoption, to say to the 
southern States which seceded, joined the con- 
federacy, and waged war against the national 
Government, that as preliminary to their again 
becoming acting members of the national Union 
by their Senators and Representatives in Con- 
gress. they must adopt or ratify such amend- 
ments. Indeed, one of the bills reported by 
the committee, accompanying the proposed 
amendments, proposes this directly, and is a 
part of the commiitee’s plan of reconstruction. 
It is objected in the outsetto this thatthe States 
and people who have remained loyal to the 


of the rebellion have no right to affix such or 
any condition whatever to their return ; that, 
having laid down their arms and ceased active 
hostilities against the nation, and acknowledged 
their allegiance and willingness to obey the 
national laws, no reason exists why their rep- 
resentatives should not be immediately admit- 
ted to their seats in Congress and participate 
in the legislation for the nation; and that to 
refuse thisis really to deny to those States their 
proper constitutional rights. 

o public or political question has ever 
arisen in this country that has excited more 
ingenious and earnest debate than the legal 
and political condition of the seceded States 
after the suppression of the rebellion by the 
military power of the nation. ‘The discussion 
began long before the war ended, and before 
there was occasion for any practical applica- 
tion, and it has continued ever since. Ido not | 
purpose to go into this question or to attempt 
to prove by argument that these States did or 
did not lose or forfeit their corporate existence 
as States by their acts of secession and rebel 
lion, or that they are now in or out of the | 
Union. I may say, however, that I was never 
able to see as clearly as others could anything 
so illogical and absurd in the doctrine that 
these States actually forfeited their rights as 
States and lapsed into the condition of Terri- 
tories belonging to the Government, requiring 
reorganization and readmission into the Union 
as much as if they had never been admitted. 
Their acts of seéession were of course entirely | 
void, and of themselves had no effect; but when 
the great majority of the people of these States 
abandoned and forswore all allegiance to the | 
Union, formed themselves into a hostile con- 
federacy, filled every official place in the State | 
with enemies of the Union, and then used all 
the official machinery of the State, in common 
with the personal efforts of the great. majority 
of the people, in carrying on for years a bloody 
war against the nation, it seems to me almost | 
absurd to say that the nation might not, if it | 
so elected, treat them as having forfeited all 
rights to be considered existing States in the 
Union, and treat them when subdued as so | 
much unorganized territory. 

The difficulty now lying in the way of taking 
this ground and basing the reconstruction or 
restoration of the seceding States upon it is 
that the national Government has hitherto, 
from the beginning of the rebellion down to 
the present time, proceeded upon the opposite 
theory; that is, that the States, as such, still 
existed ; that the corporate life of a State was 
not lost or destroyed by the passage of ordi- 
nances of secession or the prosecution of 
armed hostility by the majority of its citizens. 
All departments of the national Government 


having for so long acted upon this ground, it | 
would be exceedingly embarrassing to unsay i 


and undo so much that: bas been said and? 
done ; ‘indeed, it could hardly be done without. 
greatly aggravating and enhancing the dificul- 
ties with which the subject of restoration’ is 
now beset. Nothing short of absolute neces- 
sity could now justify the Government in 
ignoring State existence in the members. of 
the late confederacy and reducing them to the: 
condition of unorganized territories. ae 

Ts it necessary for the protection and safety 
of the always loyal part of the nation to do 
this? May we not without. this require such 
guarantees and conditions from the seceding 
States, prior to allowing them to participate 
in the general direction and government. of 
the nation, as in our_judgment the national 
safety requires? 

By the most formal and solemn acts of legis- 
lation these States withdrew or attempted to 
with draw from the national Union ; they abjured. 
all allegiance to the national Government ; they 
withdrew their Senators and Representatives 
from the national Legislature; they formed 
themselves into a separate and hostile confed- 
eracy, of which each of these States was a 
constituent member; and. for four years. as a 
separate nation of States, and by the individual 
action of the great majority of their people, 
they made most cruel and unrelenting war 
against the loyal part of the nation. 

Now, conceding that all this did not destroy 
the corporate existence of each or either of 
these States as a legal essence, it must be 
admitted that all actual existence of legal rela- 
tion or connection between those States and 
the national Union was severed and destroyed. 
It cannot ‘be claimed+that while these States 
were acting as States in the confederacy and 
occupying the position of armed and hostile 
belligerents toward the United States they were 
at the same time entitled to claim and exercise 
the rights of States in the Union ; to be repre- 
sented in its Legislature, and participate in its 
Government. We succeeded by our ‘superior 
physical power in overthrowing and crushing 
this hostile confederacy, and compelled them 
to Jay down their arms. Now, before these 
States can resume their former places in the 
Union loyal State governments must be insti- 
tuted and take the place of the disloyal ones 
that have existed, and then the legal relation 
and connection between them and the General 
Government must be restored by some power 
or department of the General Government. 

Now, in what department of the national 
Government does this power rest to say when 
the people of the insurgent States have returned 
to loyalty, whether the State governments set 
up anew are really and truly-loyal, and then 
to restore the broken and severed legal rela- 
tions between them andthe Union? Clearly, 
in my judgment, it must rest in and with the 
law-making power of the Government, the 
representatives of the States and the people, 
the two Houses of Congress. In the progress 
of reconstructing or restoring these States to 
loyalty and their former position in the Union, 
the executive department of the Governnient 
has assumed to dictate terms and conditions 
to those States, which they complied with. 
The terms and conditions imposed. were wise 
and just in themselves, and I do not take it 
upon me now to say they were not rightfally 
exacted by the Executive. But Edo say that, 
in my judgment, there is far more ground of 
doubt as to the rightful power of the merely 
executive branch of the Government to do thig 
than there is as to the power of Congress, the 
substantial law-making power of the nation, to 
exact the same or other like conditions. 

It has been said that unless these States have 
really forfeited their State existence and are 
out of the Union, we have no more right to 
exact or impose conditions to their return than 
we have to impose similar terms upon New 
York or Ohio; that a State cannot commit 
treason or forfeit its existence by the commis- 
sion of crime. But there cannot well be a 
State, exercising and performing its functions 
as such, without people; and the idea of the 
existence of a State in harmony. with and yield 
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ing loyalty to the Union, and the people who 
inhabit it at the same time armed and hostile 
rebels, is certainly an anomaly. 

Now, the people of these States are the 
same who have been rebels, the same with 
whom we have been at war for years, and from 
whom we have just succeeded in wresting their 
arms. 
once bound to admit these people to actively 
participate with us in administering the Gen- 
eral Government; that we have no more power 
or right to test their loyalty or require security 
for it than we have of the people of a State 
which has always been loyal and true? It 
seems to me to be confounding all distinction 
between right and wrong, between innocence 
and crime, between loyalty and treason. 

Tt is said there is no warrant in the Consti- 
tution for such a course, and therefore we can- 
not do it. The truth is, the framers of the 
Constitution never contemplated such a state 
of things and made no provision for it. The 
Constitution, to be sure, provides for the sup- 
pression of insurrections; but evidently this 


never contemplated an extensive rebellion so | 


formidable as to produce for years a division 
of the nation and a separate de facto govern- 
ment. The real question is, not whether there 
is any express warrant in the Constitution for 


it, but whether there is anything in the letter | 
or spirit of the Constitution that forbids it. 


In my judgmentthereis not. It is sanctioned 
by principles of substantial justice and right, 
and by the great law of self-protection and 
defense, which is as applicable to communities 
and nations as to individuals. 

Iconclude, then, that there is no objection to 
the exercise by Congress of the power to im- 
pose any condition or limitation to the return 
of these States to participate in the govern- 
mentof the nation, which shall be just in itself, 
and necessary for the safety and welfare of the 
nation, 


of these States suitable and sufficient conditions 
or guarantees, and that, too, by amendments 
of the fundamental law, then several questions 
present themselves upon the amendment pro- 
posed. Do we need this amendment for our 


future protection and the peace and safety of | 


the nation? Does this amendment furnish it 


sufficiently? Is it doing any wrong or injustice | 
Is it just | 


to the white people of the South? 
to the negro population of the South? This 
amendment leaves the general basis of repre- 


sentation, as fixed by the Constitution origi- | 


nally, upon numbers or population. In some 
of the discussions of this subject in this Cham- 
ber it has been strenuously insisted that this 
is not the true and just basis upon which rep- 
resentation should be based, but that it should 
rest upon the basis of voters. I entirely dis- 
agree with those who have argued for this new 
doctrine, and in my mind itis clear that the 
existing basis is the only true one, the only one 
consistent with the true idea of a representa- 
tive republican government. The question is 
not; perhaps, directly involved in this amend- 
ment, bat still it is not wholly aside from my 
line of argument. All the people, or all the 
members of a State or community, are equally 
entitled to protection; they are all subject to 
its laws; they must all share its burdens, and 
they are all interested in its legislation and gov- 
ernment. 

Notwithstanding this no State or community 
professing to be republican allows all its peo- 
ple to vote. Every one fixes for itself some 
rule which, in its judgment, will furnish a body 
of voters or elcetors who will most wisely and 
safely represent the wishes and interests of the 
whole people. The right or franchise of voting 
has, probably, been more widely extended in 
these American States than in any other pro- 
fessed republican Government, but in the most 
liberal of these it has always been confined to 
a small minority of the whole people. In none 
of our States have females, or males under 
twenty-one years of age, ever been allowed to 
vote. In many of the States the right of vot- 
ing has been restrained within much narrower 


Now, can it be possible that we are at |! 


} 
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i new States to a great extent aresettled by em- 


‘brothers, and sons to whem the right of suf- 


| tled States, and by reason of the great extent || 
|| of unsettled country all still have, such must |} 
If, as Tinsist, we have the right to require |, 


limits. Persons coming to this country and || 
establishing their permanentresidence here are || 
required to remain five years and then to go | 
through an established process of naturaliza- | 
tion before they are allowed the privilege of | 
voting. Yet we all know that many females 
are far better qualified to vote intelligently and | 
wisely than many men who arc allowed to vote; 
and the same is true of many males under 
twenty-one, and of foreigners who have not re- 
sided here for the period of five years. The 
truth is that the whole system of suffrage of 
any republican State is wholly artificial, founded 
upon its own ideas of the number and class of 
persons who will best represent the wishes and 
interests of the whole people. The right of 
suffrage is not given toa particular class be- 
cause they have any greater interest in the Gov- 
ernment, or because they have any more natu- 
ral right to it than others, nor to exercise it 
for themselves and in their own behalf, but is | 
given to them as fair and proper exponents of 
the will and interests of the whole community, 
and to be exercised for the benefit and in the 
interest of the whole. . - 

The theory is that the fathers, husbands, 
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frage is given will in its exercise be as watch- | 
ful of the rights and interests of their wives, 
sisters, and children who do not vote as of 
their own. While the rules of suffrage are | 
different in the different States, the plan of 
basing representation in the national Legisla- 
ture upon the number of voters in each would 
be manifestly unjust; it might with the same 
propriety be based upon the number of mem- 
bers in the Legislature of each State. But if | 
the rules of suffrage were the same in all the 
States, the adoption of such arule for national 
representation would be manifestly unjust. 
The Union contains many very recently set- 


be the case for many years to come. ‘These |) 
igration from the older States, and it has been 
and wili ever continue the case that a much 
larger proportion of this emigration are males. 
The consequence is that the newly settled 
States contain a very much larger proportion 
of males than the older States, and therefore 
a much larger ratio of voters. 

Can it be justly claimed that five thousand 
people in Nevada or Colorado should have the | 
same voice in the Government as twenty thou- 
sand peoplein Massachusetts or New York, even 
though the number of males above twenty-one 
were the sameineach? I havesaid more than 
was necessary upon this particular point. By the, 
existing Constitution the States holding slaves, | 
in addition to their other population, were en- | 
titled to have three fifths of their slaves counted 
in ascertaining their share of representation. 
By the amendment of the Constitution abol- 
ishing slavery, which was really one of the 
results of the war, this entire mass of slave 
population, counting by millions, were made 

ree, and as the Constitution stands the States 

where slavery existed would uow be entitled 
to have the remaining two fifths added to their 
numbers for representation, although no one 
of them all is allowed to vote. 

This very fact, it seems to me, furnishes a 
very suflicient reason for a readjustment of 
representation among the States, and an an- 
swer to the often-repeated question, why 
amend the Constitution atall? With noamend- 
ment on this subject the late slave States come 
into the lower House of Congress with a much 
larger representation than ever before. Is it 
safe to do this, is it just to the loyal portion of 
the nation who have borne such immense bur- 
dens to maintain its existence? If not, [hold |! 
we are not bound to encounter any such peril. 
For a long period of years sectional hatred 
toward the North had been cultivated in the 
South, in consequence of our dislike and con- 
demnation of their wicked and anti-repub- 
lican system of human slavery. This feeling 
was excited and fomented by the arts of am- |! 
bitious and designing men till it broke out in 


a gigantic rebellion for the purpose of sepa- 
rating from us and forming a separate govern- 
ment for themselyes—the most terrible and 
bloody civil war the world has ever seen, last- 
ing for four years; characterized by almost 
innumerable instances of crucl and barbarous 
hate on the part of the insurgent States. We 
finally suécecdcd in putting down the rebellion, 
overthrowing the government.they had set up, 
and adding the mortification of total defeat of 
their cause to their other reasons for hating 
usand disliking ourGovernment. These people 
have submitted to the national Government 
because they have been compelled by force to 
do go. 

But have we any evidence that justifies the 
belief that they are now ready to yield willing 
allegiance to the Government and obedience 
to its laws? All the mass of evidence taken 
by the reconstruction committee, the tone and 
sentiment of the almost entire southern press, 
the information derived from private sources, 
concur in showing that as yet no such thing 
exists to any considerable extent, and that the 
feeling of hostility to the national Government 
and northern people is as great now as it was 
while the war was raging, and that the submis- 
sion to the laws and authority of the Govern- 
ment is the enforced submission to superior 
power. Does any one doubt that if an oppor- 
tunity was now offered for an effectual separa- 
tion it would not be embraced by a far larger 
majority of the southern people than that by 
which their acts of secession were adopted? 

Looking at the circumstances we could hardly 
expect to find it otherwise now, and J. respect 
those people more for the open and undisguised 
avowal of their sentiments than I should if 
they hypocritically pretended to acquicsce 
cheerfully and rejoicingly in their own defeat. 
We must rely upon time, emigration, the inter- 
course of business, interchanges of kindness 
aud good will, and especially the beneficent 
and protecting care and influence of the Gov- 
ernment to foster and build up a fecling of 
attachment to the Union and to allay the bit- 
terness and asperity now existing. In. this 
view it has seemed to me that it was not so 
desirable as many others have believed it to 
be that great haste should be made in their 
restoration, and that our reunion with them 
would be much more likely to be harmonious 
and lasting if done coolly and deliberately than 
if we rushed to embrace each other. 

But the question is, whether in the present 
state of facts it is safe and just to the nation 
to admit these States to participate in the gov- 
ernment of the nation upon such terms as will 
incur any hazard of their being able to take 
the control of it, and if they choose injure or 
overthrow it? I have heard it asked what 
harm they could do if admitted to full repre- 
sentation in Congress and were able by polit- 
ical affiliations and alliances to control the 
legislation of the nation. 

I will refer to but one of the many things 
which might be most disastrous to the people 
of the loyal States. To carry on the war and 
suppress the rebellion we have incurred a debt 
to the enormous amount of 33,000,000,000, 
The great bulk of this debt is held by the people 
of the North. Much of it is held by capitalists, 
but not all, by any means. It has entered into 
all the transactions of society and business. 
All public trusts, whether educational, chari- 
table, or religious, are invested in it, as well as 
nearly all private trusts for widows, minors, or 
others. The entire currency of the country is 
composed of it or based.upon it. In addition 
to this it is most extensively held among the 
people; in my own State I know that almost 
every man who had any money to invest, 
whether the amount was great or small, now 
holds it in Government bonds. Indeed, I think 
I may say that except what is invested in busi- 
ness or in business corporations, the great 
mass of the money capital of the North is now 
in the national securities. To pay even the in- 


| terest on this debt and our immense annual 


pension-list will require taxation for us of 
unexampled severity for many years to come. 
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Now, this debt has all been incurred in put- 
ting down the southern rebellion; our great 
pension-list is to reward or reimburse those 
who have suffered on our side in the same 
cause. The war to a great extent has devas- 
tated the South; very many have been made 
poor and destitute; they have lost their slaves, 
whose value they counted by thousands of 
millions; almost every one suffered loss by the 
bubble of the rebeldebt; they have their thou- 


sands of maimed and disabled men and their | 


thousands of widows and orphans dependent 
upon them for support, and for whom no pro- 
vision can or will be made by the nation. 
Under these circumstances will they not be 
restive under our heavy taxation to pay our 
national debt and our pensioners? Say what 
we will, say what they will, the truth is that if 
they can avoid aiding in its payment they will 
do so, and pretexts enough will be found in 
some fancied or pretended injustice to them 
on our part to justify such action on theirs. 
In saying this [ do not mean to assert that 
these people are more faithless or less sensible 
of obligation than we are, for I have very little 
doubt that under the same circumstances we 
should do the same thing. It is hardly in 
human nature to do otherwise. 

It is said we ought to be magnanimous and 
trustful toward these people; put full faith in 
their promises and oaths; that we haveno right 
to assume they will not keep them.: I would 
certainly extend all magnanimity to them. I 
would trust all their oaths and promises which 
T believed they would, keep. But I should 
hardly desire to trust them to fulfill a promise 

which under the same circumstances I fear I 
should myself find some excuse for breaking. 

But I do not think we are specially called 
upon to trust or put faith in official and gov- 
ernmental oaths taken by our southern friends. 
Can they ever be more solemnly bound to the 
Government and to yield it their allegiance 
than they were at the very moment thoy seceded 
and violated their oaths? Our faith can hardly 
be strengthened by our experience. f 

This class of oaths has not in latter years 
been found very binding on the individual 
conscience, and of them we may say, with 
Hudibras— 

“Oaths are but words, and words but wind, 
Too feeble implements to bind, 
And hold with deeds proportion so 
As shadows to the substance do.” 

But what have we to fear from them if ad- 
mitted into Congress with all the representation 
they would have without any amendment of 
the Constitution? The North would still greatly 
outnumber them, and could always vote them 
down, 

It is sneeringly asked, do you not consider 
yourselves their equals? Are you such cowards 
and poltroors as to be afraid of being beaten 
in debate and overthrown by these southern gen- 
tlemen with such odds in your favor? It is 
not hard to answer these questions in fact, but 
it is hard and humiliating to be compelled to 
acknowledge where the real danger lies. For 
many years prior to the rebellion the North 
had a large numerical superiority over the 
South, and a much larger delegation in Con- 
gress. She was still more largely her superior 
in wealth, in business, ‘and in all material and 
scientific advancement. But notwithstanding 
all these advantages to the North, the South 
ruled the nation. Why? The answer is short: 
by the aid of her northern allies. 

To go back no further than the war of the 
rebellion: did we not have many men in the 
North who sympathized with the rebels; who 
counseled resistance to the draft, and threw 
every obstacle in the way of the successful 
prosecution of the war; who rejoiced at our 
defeats and rebel victories? Did nota large 
party in a national convention resolve that the 
war for the suppression of the rebellion was a 
failure and ought to be stopped? Now, if men 
could be found who would do this when the 
nation was in the very mortal agony to pre- 
serve its existence, is it uncharitable to sup- 
pose that to make a successful political alliance 


T 


and get into power, men wouid not be found 

who would unite on a platform of repudiation | 
of the national debt? Why, in my part of the 
country the war cry of a certain party has been | 
“Taxation of the national securities !’’ which 
was but a partial repudiation of the contract 
of the Government. I do not desire to dwell 
upon this point; it is not a pleasant theme 
either for reflection or discussion. > - 

Considering the immense pecuniary stake 
the people of the loyal States have in the 
national securities, and the universal disaster 
and calamity which would attend their repudi- 
ation, or even any great distrast of them, it 
behooves us to be cautious and sure that we 
open no possible door for the entrance of such 
danger. In my judgment, the admission of 
the southern representatives withont such an 
amendment of the Constitution as the new and 
changed condition of southern population re- 
quires in order to be just, would subject us to 
that very peril; indeed, that it would be sure 
to come. I would prevent it. 

Will this amendment, if adopted, furnish the 
needed protection; or in other words, will the 
South, even with the aid of northern allies, be 
able to obtain the control of the Government 
or of Congress? 

If these States refuse to extend the right of 
suffrage to the colored men their representa- 
tion will be confined to the white population. 
This number, especially of males above twenty- 
one years of age, has largely decreased daring 
the war, and this deduction, together with 
that to be made for the three fifths of the slave 
population, would so reduce the congressional 
representation of the seceding States that no 
reasonable fear need be entertained that even 
with the aid of northern allies would they be 
able to obtain control of the Government. If, 
to enlarge their political power and representa- 
tion in Congress, they extend suffrage to all 
the colored men, such an clement of loyalty 
would thereby be infused into the ballot-box 
that, added to the white loyalty existing there, 
we might safely count upon a portion of their 
representation being reliable, true Union men, 
and thus avoid a solid sectional vote against 
the interests of that part of the country which 
has saved it. In my judgment, there is no rea- 
sonable ground of fear, whether they do or do 
not extend suffrage to colored men, that the 
control of the national Government can be 
placed in disloyal hands. 

Will the adoption of this amendment work 
any wrong or injustice to the white people of 
the South? g 

While slavery existed they were allowed 
representation upon three fifths of their slaves. 
It is somewhat difficult to see any principle 
upon which this basis was adopted. If they 
siood upon the same footing as the non-voting 
white population, then they should have had 
representation for the whole number; while 
if they were regarded as property merely they 
should not bave been counted at all, as no 
property qualification was established or al- 
lowed in other respects. If any representation 
at all was allowed, it was proper that its exer- 
cise should be given to the masters, asthe con- 
dition of absolute dependence and submission 
in which the slaves stood rendered all free | 
and intelligent choice impossible on their part, 
and if the slaves had any interest to be pro- 
tected it was the master’s and not theirs. The 
master might possibly be regarded asthe head 
of a family, of which the slaves formed a part, 
and so their proper representative; but agree 
that the analogy is exceedingly faint. But the 
compromise by which this partial representa- 
tion was allowed for slaves had probably very 
little foundation in any just principle of repre- 
sentation, but was one of the arbitrary com- 
promises by which the conflicting interests of 
the two sections were adjusted. The North 
consented to so much representation, in con- 
sideration that direct taxes should be laid in 
the same manner. Like all the compromises 
that have been made, the South had the best ; 
of it, as they had a large and constant repre- 


sentation from it, while the direct taxes have 


A 


been too small and-unfrequent to furnish any 
corresponding advantage to the North. 

But slavery is over and ended. The slaves 
have been made free. The masters can no 
longer claim to represent them, either on the 
ground that they are members or dependents 
of their families or that they own them astheir 
property. The former ruling class in the South 
say, “‘ These people, now having become free 
persons, we are entitled to have our representa- 
tion raised by the enumeration of the whole for 
that purpose.’ “Very well,” say we, ‘let the 
samerule ofsuffrage extend to them asisapplied 
to the white people, and be represented for them 
all.” ‘*By no means,” it is answered; “they 
are too ignorant to know how to protect their 
own interests in voting, and therefore we will 
vote for them; and still more, we cannot per- 
mit them to vote because it would tend to elevate 
them socially to something like the elevated 
plane upon which we stand, which we will not 
submit to.” 

Is there any just ground upon which the 
southern whites can claim that they should rep- 
resent the negro population, especially those 
lately held in slavery? Do they stand in the 
same relation to them that the fathers, hus- 
bands, and brothers of a northern community 
do to their non-voting women and children, 
whose interests are as dear to them as their 
own? How opposite in theory and in fact is 
the relation between them. They do not re- 
gard them as having a common interest to be 
supported, but as a hostile clement in society 
to be spurned and crushed. 

It scems to me perfectly manifest that upon 
no just principle should representation be al- 
lowed to the whites on account of the negroes. 
Suppose we test this by the actual choice of 
the negroes themselves. 

Tf the negroes were allowed to choose repre- 
sentatives themselves, and to choose between 
their former masters or others like them and 
men like the senior Senators from Massachu- 
setts and Ohio, which would be elected? I 
would be willing to wager well on the success 
of my friends here. I think it perfectly just 
for us to say, ‘If you will not let these people 
vote you shall not alone represent them, but 
we will doit jointly. We believe we have their 
true interests at heart quite as much as you; 
we believe we understand their wants quite as 
well, and we are satisfied they will be more 
content under our joint representation than 
under yours alone.” 

Does this amendment do justice to the col- 
ored people of the South? Mr. President, I 
am sorry to fecl compelled to say that I do not 
think it does. I cannot feel satisfied with a 
scheme of reconstruction of these rebel States 
which gives no direct and immediate benefit 
to the only class of loyal people living in them. 
When I remember how loyal and faithful these 
people ever proved; how they fed, clothed, 
concealed, and guided our prisoners who had 
escaped from rebel prisons and starvation ; 
how faithfully and truly they brought us infor- 
mation and guided our troops; and more than 
all, how gallantly they fought by the side of 
our men, and how nobly they yielded their 
lives to save the nation, | feel that something 
more direct should be granted to and done for 
them. I should be much better satisfied if the 
right of suffrage had been given at once to the 
more intelligent of them and such as had 
served in our Army. Bat it is believed by 
wiser ones than myself that this amendment 
will very soon produce some grant of suffrage 
to them, and that the craving for political 
power will ere long give them universal suf- 
frage. Such I know to be the opinion of many 
intelligent Union men of the South with whom 
T have conversed. I trust the result may be 
as they predict, and that the day may come 
when in all the nation, as in my own free 
State, the law shall make and know no differ- 
ence between men on account of race or color. 
Believing that this amendment probably goes 
as far in favor of suffrage to the negro as is 
practicable to accomplish now, and hoping it 
may in the end accomplish all I desire in this 
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respect, I shall vote for its adoption, although 


T should be glad to go further. 

The substitute for the third section, which 
we have adopted, disables the leaders of the 
rebellion, both civil and military, from holding 
office unless restored by act of Congress. Can 
the South, can the men who are thus disabled, 
complain of this? Were ever men who had 
been guilty of armed rebellion against their law- 
fol Government treated with such lenity? The 
history of the world shows no parallel of mercy 
like this. Never before was there a rebellion 
of half the magnitude of this, I might say of a 
hundredth part the magnitude of this, that the 
streets did not run with the blood of the offend- 
ers. A war without cause, or pretended cause, 
except that the opposite party had carried the 


election in a constitutional way, which resulted | 


in killing and disabling probably half a million 
men on our side, involving us in a debt of 
$3,000,000,000 to burden us and our children 
after us, and we exact as a penalty for it, and 
as a measure of safety for ourselves, that the 
leaders, instead of being hung, shall not hold 
office unless Congress shall for their good be- 
havior or other cause remove the restriction. 
What if they were the subjects of a political 
delusion? What if they had been taught that 
a State had the constitutional power to secede? 
Have not all rebellions had as good a founda- 
tion, and those who were hanged for it been as 
sincere in their belief in the justice of their 
cause as any man in this rebellion was? This 
has nover been regarded as any answer to the 
legal liability. If a man or set of men make 
war against their Government, they do it at the 


peril of making the war successful or of taking | 


the legal consequences, 

If when the rebellion was over we had said to 
everyman engaged in it, ‘We will allow you 
to retain your lite and your property, bnt you 
shall never pariicipate in the Government of 
the country you have attempted to destroy, by 
voting or holding office, it would have been ail 
they could have expected or had any right to 
expect. ‘This is the basis upon which Mary- 
land, Missouri, and other States have settled 
it for themselves. 

Batwe lcavethegreat mass utterly untouched, 
and the leaders with their lives, their prop- 
erty, the full enjoyment of all their civil rights 
and privileges, with the right of voting for all 
officers. both State and national, with the single 
restriction they shail not hold office. The dis- 
proportion between the cause and the conse- 
quence is so great as to almost make it ridicu- 
lous. I know it is said that this is a measure 
so harsh and severe that it will not be accepted 
by the South. But I do not believe so; onthe 
contrary, I believe it will be acceptable to the 
masses, that they will consider it a very easy 
atonement, and that if there is anything like 
punishment in it, it falls where it is deserved. 
if there be any included in this class (as it is 
agreed there may be) who were really forced 
into the rebellion against their will, it will be 
very easy to procure absolution by making the 
fact appear to Congress. 

The remaining propositions of amendment, 
declaring the sacred and inviolabie character 
of our national obligations, and the illegality 
and invalidity of the rebel debt, and of any com- 
pensation for the slaves who have been freed, 
admit of no doubt as sound propositions in 
themselves. The only question that can be 
made upon them is the propriety or necessity 
of incorporating them into the fundamental 
law. For myself, I think that although these 
may in a certain sense be said to be matters of 
a temporary character, still they involve inter- 
ests of such immense magnitude that it is proper 
they should be settled in the most solemn and 
enduring mode, and that their incorporation 
into the Constitution will save disputes and 
wrangling hereafter. 

Mr. President, it has been said that all these 
proposed amendments, as a whole, as a gen- 
eral plan for the restoration of these States, 
will not be acceptable to them, and that they 
will not.adopt them, orat least that they will 
not do it willingly; and if they adopt them at 


| There is nothing new in this, either. 


| because they cannot otherwise obtain what they 


seek; and that we have no right to secure even 
proper amendments in that way. 

It seems to me that this plan, as a whole, is 
characterized by so much moderation and for- 
pearance that it cannot fail to commend itself 
to the people of these States so that they will 
readily and freely give it their sanction. But, 
sir, if it be truc that they are not satisfied with it, 
and will only adopt it to secure their return 
to share in the national power, I am so well 
satisfied that this plan contains nothing but 
what we have the right to insist on, and which 
justice to the nation requires, that I should 
feel no hesitation in saying kindly, but firmly, 
“You must acquiesce in these amendments 
before we will permit you to take part in the 
administration of the General Government.” 
Did these 
States accept the amendment abolishing slavery 
willingly—a much more important matter to 
them than anything contained in these proposi- 
tions? Did they declare their ordinances of 
secession null and void or declare the rebel 
debt invalid willingly? We know they did not, 
but only because the President required it of 
them. Has any one ever blamed the Presi- 
dent or thought he was unjust to the South in 
these requirements? If the people of the na- 
tion, through their representatives, believe that 
something more should justly be required, they 
have the equal right and should exercise the 
right to demand it. 

We should not exercise our power to make 
any unjust demand, but what is just and right 
to exact we should be wanting in our duty if 
we fail to have done. 

Mr. President, it is a matter of great satis- 
faction to me that at last, after so much and 
so anxious deliberation, it appears so proba- 
ble that Congress will be able to present a 
plan upon which the requisite majorities of 
both Houses will be able to agree, and espe- 
cially when as a whole this plan commends 
ae so well to my own judgment of what is 
right. ` 

Tt is known that some differences of opinion 
have existed between Congress and the Exec- 
utive on this subject. 

Great differences have existed among our- 
selves; many opinions have had to yield to 
enable us to agree upon a plan. If we are so 
fortunate, as I trust we shall be, to pass these 
propositions by the requisite majorities, al- 
though they may not in all respects correspond 
with the views of the President, I believe he 
will feel it to be his patriotic duty to acquiesce 
in the plan proposed, and give his powerful 
influence and support to procure their adop- 
tion. Weare all aiming at the same grand 
result, the difference is rather in the choice of 
modes and means to attain it. We are all, I 
trust, actuated by the same high motives of 
patriotism, and all desire to see all these States 
again acting harmoniously together. In a 
matter of such grave importance, with no pre- 
cedeuts for our action, with no guide in the 
Constitution but that furnished by its general 
spirit and purpose, it is not singular that great 
diversity of ideas should exist. fn such case 
opinions must yield to some extent, or else 
nothing could be agreed or settled, and all 
would be anarchy. I will not allow myself to 
believe that these measures will not, under the 
circumstances, receive the sincere support of 
the President, although he may not bclicve 
them perfect. 

Mr. President, there are men who believe 
we are now on the verge of ruin, and that we 
shall never again become a united and har- 
monious people. But, sir, I believe they are 
either cowards or croakers, who always see 
the dark side of the picture. For myself, I 
see no such cause of alarm. To me every- 
thing looks hopeful for the future. We have 
just gone through the greatest war the world 
has ever seen. An unparalleled social revo- 
lution has taken place in the South—three or 
four million people turned from slaves into a 
free people. 


Thatin so short atimeafter these preat events 
so much of order and quietness and obedience 
to law should exist is astonishing. The world 
never witnessed its parallel. We did not ex- 


| pect it ourselves before the close of the war, 
i but now we are impatient and troubled becanse 


it is not better. Jime alone will smooth and 
allay the stormy waves of excitement and pas- 
sion caused by such momentous events. To 
me, sir, a great and glorious future is openin 


for our country. Slavery, the great blight an 


curse that has hung upon us, is ended forever. 
The South, so long retarded by it, will be 
opened and expanded by the influence of free 
labor and free institutions. A new agriculture 
will enrich and beautify her fields. Commerce 
and manufactures will build up busy towns and 
carry thrift and wealth along her great rivers. 
All causes of discord between North and South 
being over, we shall become a homogeneous 
nation of free men, dwelling together in peace 
and unity. United and wholly free, our power 
would awe the world. I‘ hope to live to see 
the day when all will agree that this great war 
which has destroyed slavery, severe and bur- 
densome as it was to this generation, was yet 
one of those “blessings in disguise’’ sent by 
the Great Ruler of all which proved the very 
salvation of the nation. 

Mr. STEWART. Mr. President, as I shall 
vote for the plan agreed upon among my polit- 
ical friends, it is proper that I should make a 
brief statement of my reasons. While itis not 
the plan that I would have adopted, as is well 
known, still it is the best that I can get, and 
contains many excellent provisions. It repudi- 
ates the rebel debt and affirms the sacred obli- 
gation of the nation to pay the debt contracted 
in preservation of the Union. It does not 
base representation on voters, which I pre- 
ferred, but it approximates it more nearly than 
any other plan presented, and recognizes the 
principle that a white man in the North is en- 
titled to equal representation with a white man 
in the South. It declares that all men are en- 
titled to life, liberty, and property, and imposes 
upon the Government the duty of discharging 
these solemn obligations, but fails to adopt the 
easy and direct means for the attainment of the 
results proposed. It refuses the aid of four 
million people in maintaining the Government 
of the people. It involves freedmen’s bureaus, 
civil rights bills, test oaths, and exclusion from 
office, all supported by military power. [would 
not object to these, for I recognize the obliga- 
tion of full protection for all men, if there were 
no cheaper, easier, and better plan for the 
attainment of this worthy object. But the rea- 
sons why I can support this plan are, that it 
recognizes the obligations, which I hold sacred, 
and does not preclude Congress from adopting 
other means by a two-thirds vote, when ex- 
perience shall have demonstrated, as it cer- 
tainly will, the necessity for a change of policy. 
In fact it furnishes a conclusive argument in 
favor of universal amnesty and impartial suf 
frage. The longer the North strives to protect 
the negro and the white loyalists of the South 
from sure violence at the hands of rebels by 
military power, supported by grievous taxa- 
tion, with increasing danger of a consolidated 
and despotic Government, the more clearly 
will the necessity appear of returning to first 
principles, and according the ballot to all men. 
It is not the first time that the black man’s aid 
has been spurned by this Government, and it 
will not be the first time that necessity has 


-driven us to avail ourselves of his support. 
PE 


While his labor was added to the power of 
treason traitors were triumphant ; when it was 
subtracted and added to the material resources 
of the Government the Union forces were vic- 
torious. While his political power is ignored 
or added to disloyalty free government in the 
South is impossible. When it is withdrawn 
from rebels and added to the loyal forees the 
Union and republican institutions will be safe. 
The utter impossibility of a final solution of 
the difficulties by the means proposed will 
cause the North to clamor for suffrage. Test 
oaths, exclusion from office, and military rule 
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will make the South anxious for amnesty, now 
so lightly considered, and willing to take suf 
frage lo avoid certain and greater evils, While 
the way is left open, as itis in these resolu- 
tions, for both mercy and justice, the logic of 
events will work out the great problem, an 
satisfy all who are not now satisfied that the 
march of this country must either be toward 
consolidated, arbitrary power, supported by 
enormous taxation, or toward amnesty and 
suffrage, union and liberty. If the arguments 
presented by this plan do not convince at once 

- time will do the work. I will further remark 
that itis a better plan than I expected could 
be agreed upon, and I hope much good from 
it. Jt may lead to a final settlement, and with 
that view I shall give it my support. 

Mr. HOWE proceeded to address the Sen- 
ate. Without concluding, he yielded the floor 
for an executive session. [His speech will be 
published in full in the Appendix. | 
` On motion of Mr. HOWARD, the Senate 
proceeded to the consideration of executive 
business; ‘and after some time spent in execu- 
tive session the doors were reopened, and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, June 5, 1866. 

The House met at twelve o’clock m. 

by the Chaplain, Rev. C. B. Boynroy. 

The Journal of yesterday was read and 

approved. 

. MINERAL LANDS. 


Mr. JULIAN, trom the Committee on Pub- 
lic Lands, by unanimous consent, reported back 
House bill No. 822, to provide for the survey 
and sale of the lands of the United States con- 
taining gold, silver, and other valuable miner- 
als, for the assaying and coining of such min- 
erals, and for other purposes, with amendments 
and an accompanying report. The bill with 
the amendments and the accompanying report 
were ordered to be printed and recommitted to 

_ the Committee on Public Lands. 


‘NEW YORK AND MONTANA MINING COMPANY. 


\Mr. STEVENS. I call up the motion to 
reconsider the vote by which Senate bill No. 
203, to enable the New York and Montana 
Manufacturing Company to purchase a certain 
amount of the public lands now in market, was 
réferred to the Committee on Public Lands. 

“ The question was taken on the motion to 
reconsider, and it was agreed to. 

The question recurred on ordering the bill 
to a third reading, : 

Mr. STEVENS. This isa bill to enable a 
company to establish iron works in advance 
of the building of railroads in Montana Terri- 
tory. It passed the Senate unanimously with- 
out any difficulty. It becomes necessary to 
cause a survey of the lands, and this bill is the 
result. i 

Mr. SPALDING. I would like to hear from 
the chairman of the Committee on Public Lands 
something in regard to the merits of this bill. 
. Mr. JULIAN. The gentleman from New 
York [Mr. Houmes] had more particular charge 
of the bill, and probably can explain it more 
intelligibly. than I can. 

Mr. HOLMES. Mr. Speaker, the Commit- 
tee on Public Lands have had this bill under 


consideration and have directed me to report | 


it to the House with a recommendation that it 

ass. The necessity for this bill arises from 
the fact that the public Lands in Montana have 
not been surveyed. Preémptors can take up 
but one hundred and sixty acres of land each. 
The parties interested in this measure have been 
associated under the general law of the State 
of New York providing for the incorporation 
of manufacturing and mining companics. The 
object of this company is to carry on the busi- 
ness of mining and manufacturing of iron and 
steel in the Territory of Montana. I have 
looked over their articles of association and I 
find that they have complied in every respect 


with the law of the State of New York under | 
which they are incorporated. They desire to 
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establish in the Territory of Montana iron works 
of sufficient capacity, not only to supply the 
mining interests with iron and such articles as 
are manufactured from iron, but also to supply, 
if possible, the iron necessary in the construc- 
tion of the Pacific railroad. For this purpose 
alarge supply of wood land is absolutely neces- 
sary. 

Parties interested in this company applied 
to the Commissioner of the Land Office to 
ascertain whether they could go on arfd pre- 
empt the quantity of land required by tak- 
ing a large number of persons who would be 
entitled to preémption. ‘They found that that 
was impossible. Under the preémption law 
only sufficient timber to construct buildings and 
for the necessary improvement of the land 
could be taken. It became necessary, there- 
fore, to apply to Congress, because the public 
lands hadnotbeensurveyed. Parties acquainted 
with this business estimate the quantity of land 
necessary to supply the wood for such a work 
as this would be from twelve to twenty thou- 
sand acres. The gentleman from Pennsylyg- 
nia, [Mr. Stevens, ] who is familiar with this 
matter, will be able to state precisely what is 
required. I understand that there is attached 
to his iron works a Tot of sixteen thousand 
acres, and that he regards that amount as quite 
small enough for works of the magnitude pro- 
posed to be established by this bill. 

This bill does not ask for a donation of land. 
It provides simply that this company may go 
on, under such directions as the Secretary of 
the Interior may make, and select twenty sec- 
tions of land, three of them to be mineral, 
composed of iron or coal, and the residue, 
seventeen sections, to be composed of wood 
or timber land. The lands are to be selected 
in such manner as the Secretary of the Interior 
shall direct. They are to be bounded by lines 
running north and south and east and west, 
and are to be as nearly in a square form as 
possible. The company are to be at the ex- 
pense of surveying the lands and furnishing 
plats after survey for the approbation of the 
Secretary of the Interior. 

They are to pay to the Government the Gov- 
ernment price of $1 25 per acre for the lands 
within two years from the passage of this bill, 
and within the same time they are to erect 
upon these lands and have in operation iron 
works capable of producing fifteen hundred 
tons of iron per annum. 

Now, as I said before, there is no gift asked 
for or desired by this company. If they go 
there and make this investment, an investment 
of not less than $200,000, it is necessary that 
they should have timber to run the works for a 
serics of years. All they ask is that, as the 
Government has not surveyed these lands so 
that they can purchase them, that they be al- 
lowed, at their own expense, to survey the 
lands, pay the Government price for them, take 
possession of them, and erect their works. 

There is attached to a pamphlet, which I 
have here, a letter from the Commissioner of 
the General Land Office stating the difficulties 
that this company would labor under if they 
undertook to preémpt these lands, and also a 
letter from the Delegate from Montana and the 
marshal of that Territory, recommending the 
passage of this bill. Iwill ask the Clerk to 
read those letters. 

The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Wassineron, D. C., March 23, 1866. 
Str: In reply to your letter of this date, making 
inqnirics as to the legality of taking timber from pre- 
emption claims, I herewith inclose cireular of De- 
cember 24, 1855, in which the construction of the law 


i for the preservation of public timber is clearly set 


forth. 

From this it will be seen that, except for the im- 
provement of the land or the construction of build- 
ings, fences, or other improvements upon the prem- 
ises, preémptors are not allowed to cut timber. Set- 
tlers under the homestead act are brought within the 
same restrictions. 

The enforcement of these regulations is necessary 
to prevent the spoliation of the pubiic timber and 
the subsequent abandonment of the preémption or 
homestead claims without compensation to the Gen- 
eral Government. ‘ : 


| cessary to carry on these works. 


The principle is, that parties are not allowed un- 
necessarily to dénude the land ofits. principal value 
until they have acquired an absolute title; and this 
is the only safe rule that can ‘be devised, unless au- 
thority should be granted to sell the timber plone. 

To cut the wood to the extent propose? by you 
would make you liable. to prosecution and penalty, 
and complaint could be made by the Gevernment 
agent or by an individual. G 

Your letter is returned herewith for. reference. 

Your obedient servant, . 

J.M. EDMUNDS, 
Commissioner: 
0. D. Barrett; Esq, Washington City, D. 0. 


Wasurnertoy, D. C., March 19, 1866. ” 

GENTLEMEN: We, the undersigned, have examined 
the bill introduced by Senator Ware on the 15th 
instant, and numbered 203. : 

We do not see anything in the bill to which any 
resident of Montana or any one having any interest 
in that Territory could object; but on the contrary, 
we know of nothing that would aid the development 
of the agricultural resources and mineral wealth of 
that Territory so much as having the iron we need 
manufactured on the spot. 

Timber, grazing, and arable. lands.are in such-pro- 
fuse abundance there as to preclude the possibility 
of such a grant being construed into giving a mo~ 
nopoly. 

Had the publie surveys been commenced with the 
settloment of the Territory there would have been 
no necessity for making the grant; but, under the 
circumstances, the nocessity exists, and we earnestly 
recommend the passage of the bill. 

i SAMUEL McLEAN, 
Delegate fiom Montana, 
i GEORGE M. PINNEY, 

United States Marshal, Montana Territory, 


Mr. HOLMES. The total amount of lands 
which this bill authorizes them to preémpt and 
purchase is twelve thousand cight hundred 


| acres, of which ten thousand cight hundred.and 


eighty acresare to be wood or timberland, All 
mineral lands except ironand coalare expressly 
reserved, and the patents when issued are to 
convey no title to any lands thus reserved. 
No one can over estimate the benefits both to 
the General Government and the people of the 
Territory of Montana that will accrue from the 
establishment of works of this character in that 
Territory. Industry, enterprise, and thrift will 
follow and surround them. I hope the bill 
will receive, as I believe it deserves, the sup- 
port of every member of the House. 

Mr. STEVENS. Mr. Speaker, I think these 
gentlemen are launching upon a rather perilous 
experiment. They must have great faith in the 
influx of population into the Territory of Mon- 
tana. The idea of making iron, the most val- 
uable of all metals, even more valuable than 
gold and silver, there in advance of much pop- 
ulation is one which ought to be encouraged, 
and can be encouraged only in the way set forth 
here. As to the number of acresthat would be 
required to produce fifteen hundred tons of pig 
iron and convert it into bar iron by means of 
charcoal every ope acquainted with the subject 
knows that it would require at least sixteen 
thousand acres. I should think twenty thous- 
and acres as little as any man would want to 
start with. I have but a small establishment 
myself, and yet I find sixteen thousand acres too 
little for my purpose. I should not have 
referred to my own works if the gentleman 
from New York [Mr. Hormes] had not re- 
ferred to them. They are situated in what are 
called the South mountains, between Adams 
and Franklin counties. There are four iron 
works adjoining mine. . One of them has more 
land than mine has, about seventeen thousand 
acres. Minc has between sixteen and seven- 
teen thousand acres. I doubt if any prudent 
man would think of putting charcoal iron 
works on less than from fifteen to twenty thou- 
sand acres. . 

Mr. ASHLEY, of Ohio. Iwould suggest to 
the gentleman from Pennsylvania [Mr. STE- 
ves] that it makes a difference whether the 
timber is hard wood or soft wood. He has 
been speaking of hard wood in his caleulations. 
The timber in Montana is composed in great 
part of soft wood, pine, hemlock, &e. 

Mr. STEVENS. ‘The gentleman is correct. 
If the timber should happen to be pine ànd 
hemlock it would require more; twenty thou- 
sand acres would be as little as would be ne- 
Our chestnut 
timber will grow in twenty years so as to be fit 
for cutting for this purpose. Butthe timbex.in 
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Montana, I understand, is mostly pine and hem- 
lock, and of course it would require a longer 
time for it to be renewed. 

Inasmuch as iron enters largely in the pur- 
suits of mining, agriculture, and manufactures, 
I think we should do all that could be done to 
foster its manufacture in these new regions. 
This company asks nothing from the Govern- 
ment except the privilege of now doing what 
they would have a right to do, had these lands 
been surveyed by the Government. I think 
much can be said in favor of the bill, and I can 
see nothing that can be said against it. 

Mr. PRICE. I would like to ask the gen- 
tleman from Pennsylvania [Mr. Srevens] one 
or two questionsin regard to this bill. Is it to 
grant to this company the privilege of pre- 
empting these lands or of purchasing them? 

Mr. STEVENS. The privilege of purchasing 
them. 

Mr. PRICK. To purchase twenty sections 
of land in a square form in the Territory of 
Montana. 

Mr. HOLMES. Amounting to twelve thou- 
sand cight hundred acres in the aggregate. 

Mr. PRICE. Arethemineral lands excepted 
from the operations of this bill? i 

Mr. STEVENS. Yes, sir; all mineral lands 
are excepted except iron and coal lands. This 
bill is perhaps more carefully guarded in that 
respect than any other making a land grant 
that I now recollect, and I have looked into it 
very particularly. 

Mr. PRICE. Then the only effect of this 
bill is to give this company the privilege of 
purchasing these lands in advance of the Gov- 
ernment surveys? 

Mr. STEVENS. Yes, sir, paying the expense 
of the surveys themselves, and paying for the 
land in two years, in which time they must 
have their iron works established. 

Mr. PRICE. Then I can see no objection 
to the bill. 

Mr. STEVENS. 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was read the third time. 

‘The question was upon the passage of the bill. 

Mr. STEVENS. I call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tiou thereof the bill was passed. 

Mr. STEVENS moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


TRACTION ENGINE ROADS IN TERRITORIES, 


Mr. ASHLEY, of Ohio, by unanimous con- 
sent, introduced a bill to aid in establishing a 
line of traction engines and wagons from the 
Missouri river to the Rocky mountains, and to 
secure to the Government the use of the same 
for postal, military, and other purposes; which 
was read a first and second time, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

SOLDIERS’ AND SAILORS’ ORPHANS FAIR. 


I now call the previous 


Mr. MOULTON, by unanimous consent, sub- | 


mitted the following regolution ; which was read, 
considered, and agreed to: 


Resolved, That the Secretary of War be respectfully 
requested to loan to thelady managers of the soldiers’ 


andsailors’ orphans’ fair, now being held in this city, | 
such American flags in his possession as may be de- | 


sired todecorate the building in which the said fair is 
being held 

Mr. MOULTON moved to reconsider the 
vote by which the resolution was agreed to; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 

EXPENSES OF INTERIOR DEPARTMENT. 

Mr. WRIGHT. I ask unanimous consent 
to introduce for present consideration a reso- 
lution of inquiry addressed to the Secretary of 
the Interior, calling for his annual repert upon 
the contingent expenses of his Department. 


t 


| 


Mr. SPALDING, Let the resolution be read. | 


The Clerk read the resolution, as follows: 


Whereas by an act of Congress, approved August 
26, 1842, it is made the duty of‘ the head of cach De- 
partment to report to Congress, at the commence- 
ment of every regular session, a detailed statement 
of the manner in which the contingent fund of their 
respective Departments, and for the bureaus and 
offices therein, has been expended, giving the names 
of every person to whom any portion thereof has 
been paid; and if anything furnished, the quantity 
and price; and if for any services rendered, the na- 
ture of such service, and the time employed, and the 
particular oecasion or cause, in brief, that rendered 
such service necessary ; and the amount of all former 
appropriations in each case on hand, eitherin the 
Treasury or in the hands of any disbursing officer or 
agent, and that they shall require of the disbursing 
officers, acting under their direction or authority, tho 
return of precise and analytical statements and re- 
ceipts for all the moneys which have been, from time 
to time during the next preceding year, expended by 
them, and the results of such returns, and that the 
sums total shall be communicated annually to Con- 
gress by said officers respectively ;”’? and whereas by 
un act of Congress approved June 25, 1864, also an 
act approved March 4, 1863, “the Secretary of the 
Interior was authorized to expend such part of the 
amount theretofore appropriated to carry iuto effect 
any treaty stipulation with any tribeor tribes of Indi- 
ans, all or any portion of whom shall be in a state 
of actual hostility to the Government of the United 
Seates, including the Creeks, Choctaws, Seminoles, 
Wichitas, and other affiliated tribes, as well as the 
Cherokees, as might be found, necessary to support 
such individual members of said tribes as had been 
driven from their homes or reduced to want on ac- 
count of their friendsbip to the United States, and 
enable them to subsist until they could supportthem- 
selvesin theirown country: Provided, Thatan account 
should be kept of the sums so paid for the benefit of 
the said members of said tribes, which account shall 
be rendered to Congress at the commencementof the 
next session thereof,” &c.; and whereas it appears 
that said reports have not been made to Congress by 
the Secretary of the Interior during its present session 
as required by the aforesaid, acts, but have been 
altogether withheld: Therefore, . 

Resolved, That the Sceretary of the Interior be 
requested to furnish the said, report to Congress at 
an early day and inform this House why it is that 
the same has not been made as required by law. 


Mr. HUBBARD, of Iowa. I object. 
EDUCATION OF COLORED YOUTH. 


On motion of Mr. HOLMES, by unanimous 
consent, the Committee on Public Lands was 
discharged from the further consideration of 
the petition of the New York Central College 
for the education of colored youth; and the 
same was referred to the Committee on Pri- 
vate Land Claims. : 

A. L. GOODRICH AND NATHAN CORNISH. 


Mr. FARQUHAR. Task unanimous con- 
sent to make a report from the Committee on 
the Post Office and Post Roads. : 

There was no objection. 

Mr. FARQUHAR. I am directed by the 
Committee on the Post Office and Post Roads 
to report back joint resolation (H. R. No. 77) 
for the relief of Ambrose L. Goodrich and Na- 
than Cornish for carrying the United States 
mails from Boise City to Idaho City, in the 
Territory of Idaho, and to move that the 
House non-concur in the amendment of the 
Scnate, and ask for the appointment of a 
committee of conference. 

` The motion was agreed to. 
DAVIS FOSTER. 

Gn motion of Mr. SCHENCK, by anani- 
mous consent, the Committee on Military 
Affairs was discharged from the further con- 
sideration of the petition of Davis Foster, 
lieutenant of the twenty-fourth Massachusetts 
volunteers, for reimbursement for clothing, 
&c., lost by the sinking of the United States 
transport Fanning; and the same was referred 


7 


to the Committee of Claims. 
AMOS SANFORD. 


On motion of Mr. SCHENCK, by unani- 
mous consent, the Committee on Military Af 
fairs was discharged from the further consid- 
eration of the petition of Amos Sanford, of 
Prairie City, Hhnois, for an appropriation of 
$125; and the same was referred to the Com- 
mittee of Claims. 


CANAL AND SEWERAGE COMPANY. 

The SPEAKER. The Chair omitted to 
state that the bill (S. No. 190) to incorporate 
the District of Columbia Canal and Sewerage 
Company would, in regular order, have come 
up this morning immediately after the reading 


H 


{ 
i 


of the Journal, but by an arrangement between 
ihe chairman of the Committce for the District 


| of Columbia [Mr. Ixcrrsorn| and the gen- 
| tleman from Maryland [Mr. F. Tomas] it was 


agreed that, with the consent of the House, the 
bill should not be called up until next Thurs- 
day morning. The Chair presumes there ig 
no objection to this arrangement. 


NATIONAL DEPARTMENT OF EDUCATION. 


Mr. GARFIELD. I am directed by the 
select committee on education to report back 
the bill (H. R. No. 276) to establish a national 
Bureau of Education, with an amendment in 
the nature of a substitute. I ask that for con- 
venience in considering the bill the substitute 
may by nnanimous consent be regarded as the 
original bill. 

There was no objection. 

The substitute, which was read, provides in 
the first section that there shall be established, 
at the city of Washington, a Department of 
Education for the purpose of collecting such 
statistics and facts as shall show the condition 
and progress of education in the several States 
and Territories, and of diffusing such informa- 
tion respecting the organization and manage- 
mentof schools and school systems and meth- 
ods of teaching as shall aid the people of the 
United States in the establishment and main- 
tenance of efficient school systems, and other- 
wise promote the cause of education through- 
out the country. 

The second section proposes to enact that 
there shall be appointed by the President, by 
and with the advice and consent of the Senate, 
a Commissioner of Education, who shall be 
intrusted with the management of the depart- 
ment herein established, and who shall receive 
a salary of $5,000 per annum, and who shall 
have authority to appoint one chief clerk of 
his department, who shall receive a salary of 
$2,000 per annum; one clerk who shall re- 
ceive a salary of $1,800 per annum; one clerk 
who shallreceive asalary of $1,600 perannum ; 
one clerk who shall receive a salary of $1,400 
per annum; and one clerk who shall receive 
a salary of $1,200 per annum; which said 
clerks shall be subject to the appointing and 
removing power of the Commissioner of Edu- 
cation. 

The third section provides that it shall be 
the duty of the Commissioner of Education to 
present annually to Congress a report embody- 
ing the results of his investigations and labors, 
together with a statement of such facts and 
recommendations as will in his judgment sub- 
serve the purpose for which this department 
is established. In the first report made by the 
Commissioner of Education under this act, 
there shall be presented a statement of the 
several grants of land made by Congress to 
promote education, and the manner in which 
these several trusts have been managed, the 
amount of funds arising therefrom, and the 
annual proceeds of the same, as far as the 
same can be determined. 

The fourth section proposes to authorize 
and direct the Commissioner of Public Build- 
ings to furnish proper offices for the use of the 
department herein established. 

Ir. DONNELLY. Mr. Speaker, with the 
first gun fired upon Fort Sumter the nation was 
born into a new life. All that has followed, 
all that will follow, must be regarded as the 
natural outgrowth of that great event. 

With that act we passed forever beyond the 
middle ages of our history as a nation. 

Those States which had so long been sanc- 
tuaries to which cruelty and injustice could flee 
for shelter and protection were by that act 
thrown open to the civilizing influences of the 
age. The light burst in upon them, along the 
track of our advancing armies, never to darken, 
never to retrocede, so long as the nation itself 
should endure. 

Two great conclusions have been reached. 
We have found that the hitherto governing pop- 
ulations of those States could not be trusted to 
uphold the national Government. Nay, more, 
that they have sought, through unparalleled 
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sacrifices, to overthrow it. For some reasons, 
through some causes, operating universally, 
and through long periods of time, the people 
have been rendered unfit to wisely govern them- 
selves, much less to participate in the govern- 
ment of others. They strove to drag down the 

_ entire temple of our liberties; they have suc- 
ceeded at least in burying their own prosperity 
in ruins. i 

The responsibility for all this has been prop- 
erly charged to slavery. 

Slavery has been swept away, but the igno- 
rance, the degradation, which were its conse- 
quences remain, not to die during this gener- 
ation, not to die during many generations, 
unless we now do our whole duty as legislators. 

Another great fact presents itself: tour 
million human beings have been lifted from 
a condition as low as that of the brate to man- 
hood. We have declared them entitled to the 
right to work out every attribute of goodness 
or grace or greatness which God has given 
them. We have taken the shackles from off 
the limbs of nature and bidden her follow out 
her own instincts to her own perfect destiny, 
undeterred by any artificial obstructions of 
ours. Proclaiming nothing, promising noth- 
ing, we have thrown open all doors to the 
black man and cried God speed to him as he 
moves forward into the future. 

What pressing necessity results from these 
two great facts? Education. 

Education for the white. man of the South, 
that he may so wisely and liberally judge as 
to love the great nation which lifts him up, 
and the flag which isthe symbol of the noblest 
and broadest liberality in all this world. Edu- 
cation for the black man, that the new powers 
conferred upon him may not be merely brute 
forces reacting against himself, but may be 
wisely directed to his own advantage and the 
glory of his country. Education for the coun- 
try itself, that the entire population may rise 
to the level and above che level of the most 
favored localities; and that as we are the 
freest, the bravest, and the most energetic, so 
also we may become the most enlightened 

eople upon the face of the earth ; the foremost 
Instruments in whatever good God may yet 
design to work out upon the globe. - 

Is it not a shame, Mr. Speaker, that this 
nation, which rests solely and alone upon the 
intelligence of the citizen, and without which it 
could not exist for an hour, should thus far 
have done literally nothing either to recognize 
or enforce education? As John Adams said, 
“The despotisms have stolen a march upon 
this Republic in the liberal patronage of that 
education upon which a republic is based.” 
France, Prussia, Austria, and Russia have 
made education an affair of the State and have 
esteemed it as of the highest consequence. 
In Prussia the Minister of Public Instruction 
ranks next to the King. In France the office 
of Superintendent of Public Instruction has 
been dignified by such illustrious names as 
Cousin and Guizot. But the United States, 
whose theory of government is that if the peo- 
ple are ignorant they are necessarily unwise, 
if they are unwise they are necessarily misgov- 
erned, and if they are misgoverned every in- 
terest dear to the citizen is necessarily put in 
jeopardy—the United States, I say, whose very 
corner-stone is the enlightened judgment of 
each individual citizen, has allowed despotisms 
to build up mighty systems in behalf of educa- 
tion, while in this, its capital, not a Department, 
not a bureau, not even a clerkship is to be found 
representing that grandest of all interests. 

We will be told that we have left all that 
to the States. Yes; and we have had the 
rebellion as a consequence. The attempt to 
invert the pyramid and build a great, wise na- 
tion upon an ignorant, bigoted, and brutalized 

opulation has cost half a million lives and 
$4,000,000,000 of debt. And it will cost us 
still more. We cannot make bricks without 
straw. We cannot build a republic without 
intelligence. 

But we are told that the man who cannot 
read and write is not necessarily lacking in 


! > - - . > . . 
intelligence. No; not if he is immersed in 


the midst of an intelligent and educated popu- 
lation. Ele may grow 
“To what he works in, like the dyer’s hand.” 

He may borrow enough of the results of edu- 
eation from those around him to compensate 
for his own deficiencies. But place him in an 
equally ignorant population and his superiority 
will be simply that of the chief among savages. 

Civilization is nothing more than education. 
We excel the past because we have swept a 
wider field of observation; we possess the ac- 
cirmulations of a greater number of generations 
of workers; we are ourselves happier, wiser, 
better because we know more. 

When any man rises up and defends igno- 
rance, he doés it in a language every word and 
syllable of which is a testimony to the untiring 
industry and the constantly increasing cultiva- 
tion of his predecessors. He cannot utter a 
word in favor of ignorance and its barbarisms 
without touching upon words drawn from the 
cultivated inhabitants of Rome or Athens, or 
those later races who fought their way up from 
ignorance and wretchedness to learning and 
greatness. Out of his own mouth is he con- 
demned. Nay, more, his logic flics back upon 
him like the weapon of the Australian; for if 
ignorance is desirable in the constituent, it must 
be equally so in the representative, and he who 
has the learning wherewith to defend ignorance 
should give place to him who hath most of that 
ignorance which he enlogizes. 

Two widely different policies found their 
fountains two hundred years ago upon the 
Atlantic coast. and their waters have swept* 


forward across the continent upon parallel 
lines. The results are before the world. 

Tn 1642, Massachusetts proclaimed the first 
of these policies in these words: 

“Tt is the duty of the municipal authorities to see 
that every child within their respective jurisdictions 
should be educated,” 

The other policy was proclaimed in Virginia, 
when in 167i Sir William Berkeley, Governor, 
thanked God that— 

“There are here no free schools or printing; and 
I hope we shall not have them these hundred years. 
God Keep us from both.” 

And so these policies set forth upon their 
pilgrimages toward the setting sun, carrying 
with them the destinies of millions of human 
beings. In the track of the first were found 
intelligence, enterprise, invention, industry, 
prosperity, liberty, and justice. In the wake 
of the other a thousand hideous things lifted up 
their heads—ignorance, sloth, poverty, oppres- 
sion, cruelty, slavery, and last of all, anarchy— 

“Which from its horrid hair 
Shook pestilence and war.” 

And all these things were as inevitably con- 
tained in those two parent seeds, education 
and ignorance, as are the branches of the oak 
contained in the acorn. 

Why, sir, so exactly, in the order of God’s 
providence, does like produce like, that the 
words of Governor Berkeley, in 1671, were re- 


peated almost literally in the words of Governor 
Wise one hundred and fifty years later, when he 
“thanked God that there was not a single 
newspaper published in his district.” 
Comparethesetwo pictures. They arety ical. 

The firstis an extract from a speech of Henry 
Ward Beecher, made in 1865, descriptive of 
northern society. He says: 

“We find the villages touching each other, and the 
roads are lined with noble houses and orchards and 
gardens, and trees and ficlds innumerable covering 
the free, broad expanse of this happy Christian land, 
because they bave acknowledged the common man, 
educated the common man, and sanctified his work.” 


The second picture is from the pen of Judge 
Underwood, in his address to the grand jury 
of Norfolk on the 8th of May, 1866. He says: 


“hose at the North who assail us seem to forget 
our peculiar circumstances. That education, which 
is almost universal with them, is here confined within 
very narrow limits, and the masses of the peopie who 
eannot read are necessarily dependent on the edu- 
cated few for their opinions and conduet.” * * =, 

To eonvincethemostskeptical let uslook at th 
tory and condition of the first congressional districtin i 
this State. That dist outains more than four times | 


the territory of the rich, prosperous, enlightened, 
happy, liberty-loving State of Rhode Island. 1t was 


once the seat of learning and of boasted Virginia 


hospitality, the birth-place of four Presidenis of the 


United States, and embracing the site of the first 
English settlement in America, the city of James: 
town, which; now more fallen than ‘Tyre or Sidon or 
Sodom and. Gomorrah, has uot, enowgh of ruins left 
for even the bats to flit or owls to hoot in, in the 
nineteen counties of that district there is not now, 
as its Representative in Congress thirty years ago 
poasted, a single newspaper published, and so long 
has the schoolmaster heen abroad that probably more 
than three fourths of its native grown men and women 
can neither read nor write.” : i 


Let us reduce these descriptions to the test 
of actual figures. In. 1850, according to the 
facts set forth inthe United States census of 
that year, the amounts expended in the sup- 
port of public schools in the three political 
divisions of our country were as follows: 


In the rebel States.. $546,037 

In the border slave 285,763 

In the free States a 5,996,887 
Total. 


PA 436,826,63 


Or, to speak of these results in round num- 
bers, the entire slaveholding population ex- 
pended about three fi ourths of a million of 
dollars, while the free States expended nearly 
six millions. Eleven States lately in rebel- 
lion, containing several million people, ex- 
pended about half a million dollars, or about 
fifty thousand dollars each in the education of 
the populace! 

In some remarks which I had the honor to 
make to the House in the early part of the 
session I showed that according to the census 
ot 1860 the total number of persons in the 
United States over twenty years of age unable 
to read and wrile, and who were born in the 
country, and excluding the slaves, was 834, 106; 
and of these 545,177 were found in the south- 
ern States, containing one third of the popu- 
lation, and but 288,923 in the northern States, 
containing two thirds of the population. 

If the same ratio prevailed that is found in 
New England there would be less than thirty- 
four thousand illiterate persons in the southern 
ee as it is the number is over half a mil- 
ion! i 

Nothing, it seems to me, would more clearl 
demonstrate how faithfully the upas trec, which 
was planted upon the shore of Virginia by Gov- 
ernor Berkeley has extended its blighting and 
deadly influence, than these figures. 

Can we doubt for one instant the great and 
pressing necessity for the General Government 
to interest itself in this question of education? 

As we have found ignorance and rebellion 
everywhere associated together as parent and 
child, must we not destroy ignorance if we 
would have the nation live? 

If so, what less can we do than pass the bill 
now before the House? 

Do we not need such a department? 

Mr. Speaker, we mock and jeer at poor 
Mexico. Oar contempt for her anarchical and 
revolution-scourged people chills even that 
sympathy to which she is entitled by her mis- 
fortunes and her sufferings. To what are we 
to attribute her condition? The answer is 
plain. 

“Tehas been liberally estimated,’’ says Brantz 
Mayer, in his work upon Mexico, “that of the 
Indians and negroes not more than two per 
cent. can read and write, and of all others not 
more than twenty per cent.” ‘If we take this 
computation to be correct,” continues Mr. 
Mayer, ‘as I believe it is, we shall have: 
of Tadians and negroes who can read and 

write . 
Whites and other 


Total able to read and write out ofapopula~ ig 
tion of seven millions. 687, 748 


“If we suppose,” says Mr. Mayer, “that out of the 
one million whites five hundred thousand, or one 
half only, are males, and that of that half million ` 
but twenty percent., or one hundred thousand, can 
read or write, we Will no longer be surprised that a 
population of more than seven millions have hitherto 


| been controlled by a mere handful of men, or that 


the selfish natures of the superior classes who wield 
the physical and intellectual forecs of the nation 
have forced the masses to become but little more than 
blind instruments of their will.” 


We pity Mexico. From our higher position of 
peace and security we can afford to look down 
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upon and pity her. The clamor of arms yet re- 
soundsin her midst; while almost within sight of 
this Capitol the ruins of the great rebellion are 
yet smoking; and we are laboring under the 
dreadful burdens of our debt and counseling 
together how we can intrust a share of the Gov- 
ernment to the tender hands of the men who 
fought to destroy it; how we can consign the 
lamb to the wolf under. constitutional pledges 
that the wolf shall forego his nature. 

Mr. Speaker, we have little room for self- 
congratulations over poor Mexico. 

As you came here from your home, Mr. 
Speaker, you passed over the little State of 
Delaware, represented on this floor by one mem- 
ber and at the other end of the Capitol by two 
Senators. Let us compare Delaware with 
Mexico. 

In 1860 the total number of free persons in 
Delaware over twenty years of age unable to 
read and write was: 


Of whites... 
Of free negroes.... 


We must add to these one half the total nura- 
ber of slaves in that year, namely, 1,798, and 
we have a total of 14,068. Now, the total pop- 
ulation of Delaware in that year was 112,216; 
which being divided in half would give us about 
56,108 as the total of persons over twenty years 
of age. Of this number 14,068 are unable to 
read and write, being one fourth of the popu- 
lation. Truly, we have cause to sct ourselves 
above Mexico and commiserate her! 

If popular ignorance has plunged Mexico 
into poverty, anarchy, and ruin, what shall it 
do for the United States? Can the same canse 
yield one set of results west of the boundary 
line of Mexico and an entirely different set of 
results east of that line? Let those who in- 
dulge in such delusions turn to the present 
wretched condition of the rebel States. In 
what are they better than Mexico? How many 
degrees are the ‘‘ corn-crackers,”’ the ‘‘ sand- 
hillers,’”’ and the ‘‘clay-eaters’’ above the 
“ preasers’? and “ guerrillas’? of Mexico? 

ow far were the dirty, unkempt hordes of 
ignorant men who flocked under the standards 
of Lee and Johnston fitted for self-government, 
fitted te hold up the polished pillars of the 
great temple of law, order, and civilization? 
Let those answer who believe they can extract 
the precious jewels of moderation and wisdom 
out of the darkened brain of ignorance, wretch- 
edness, and degradation. For my part, it ap- 
pears tome as plainas the sun at noonday, 
that if we permit ignorance to spread over the 
land, doubling, almost trebling its numbers, 
asin the past in every twenty years, eating 
away our civilization, degrading our people, 
impeding commerce, destroying manufactures, 
making bruies of the masses and demagogues 
of the leaders, that this great nation of ours 
cannot by any possibility survive for half a 
century. 

It is no flourish of rhetoric to say that we 
hold the destiny of mankind in our hands. See 
with what eagerness we are scanned by the 
civilized world; mark the efforts now being 
made by foreign nations to approximate to our 


institutions; listen to the words of the great || 


leaders of nations in the other hemisphere. 
While Gladstone praises us, Napoleon soothes 
his people by telling them that France and the 
United States rest onthesameideas! Tyrants 
are stealing our livery to serve the devilin. It 
is something to feel that upon this globe we 
are the forefront of civilization and human 

7 progress and the undoubted masters of the 
ature. 

But with this reflection comes home the over- 
whelming responsibilities of our position. 

We must not fall. We carry the world upon 
our shoulders. 
culate the results of our destruction to the 
cause of humanity, 

Then let us eliminate that which is more 
dangerous than slavery—ignorance. Let us 
labor to make every man who votes an intelli- 
gent, conscious, reasoning, reflecting being. 


No human prescience can cal- ! 


Then the true Republic will be realized. Then 
the struggle of parties will be, not to hold back 
the world, not to throw blocks before the car 
of progress, but to strike down every error, 
every wrong, every injustice. 

Pass this bill and you give education a mouth- 
piece and a rallying-point.. While it will have 
no power to enter into the States and interfere 
with their systems, it will be able to collect 
facts and report the same to Congress, to be 
thence spread over the entire country. It will 
throw a flood of light upon the dark places. of 
theland. It will form a public sentiment which 
will arouse to increased activity the friends of 
education everywhere, and ignorance will fly 
before it. Itwill press forward in its work from 
the bright villages of the North down to the lowly 
huts of the poor white and the poorer freed- 
man in theSouth; down to the bayous of Loui- 


-siana, down to the everglades of Florida, down 


to the very shores of the Gulf. And in its 
track what a glorious assemblage shall pour 
forward; the newspapers, the public libraries, 
the multiplying railroads, the improved ma- 
chinery for agriculture, the increased comforts 
for the home, with liberality, generosity, mercy, 
justice, and religion. 

Pass this bill and after-generations will bless 
your work. No man can sum up all its conse- 
quences. k 

Here to this center will be brought all the 
results of experience and experiment in the 
pursuits of education. Here they will be an- 
alyzed and eliminated, and from this center 
they will go forth in an unceasing flood to all 
parts of the land. 

This is a foundation upon which time and 
our enormous national growth will build the 
noblest of structures. The hope of Agassiz 
may here be realized; or even that grander 
dream of Bacon, ‘‘that university with unlim- 
ited power to do good, and with the whole 
world paying tribute to it.” 

Mr. Speaker, the condition of the South is 


| the great argument in favor of the passage of 


this bill at this time. We must take some 
measure to provide for or induce the education 
of its people, black and white. But, sir, I can 
say with trath that I press this measure with 
no unkind feeling toward the people of that 
unfortunate region; that T will do all in my 
power to alleviate the sufferings they yet en- 
dure; that their prosperity is identical with that 
of the country, and their elevation essential to 
the permanence of the nation. I press this 
measure because it is just to all and will be 
beneficent to all. 

As war dies let peace rise from its ashes, 
white- winged, white-robed, and luminous with 


the light of a new morning—a morning never | 


to pass away while the world shall stand. Then 
may be said, inthe language of one of our own 
writers: 
“How they pale, 
Ancient myth and song and tale, 
In this wonder of onr days, 
When the cruel rod of war 
Blossoms white with righteous law, 
And the wrath of man is praise.” 


Mr. Speaker, I now yield theremainder of my 
time to the gentleman from New Jersey, [Mr. 
Rocers. | 

Mr. RANDALL, of Pennsylvania. I ask 
the gentleman from New Jersey to yield to 
me a moment that I may present some amend- 
ments. 

Mr. ROGERS. I yield for that purpose. 

Mr. RANDALL, of Pennsylvania. I move 
to amend as follows: 


In section one, line three, after the word “‘ estab- 
lished” insert the words “by the Secretary of the 
Interior ;” so that the clause will read: 

There shall be established by the Seeretary of the 
Interior, at tho city of Washington, a Department 
of Education, &e. . 

At the end of the same section add the following: 

And fer this purpose he is hereby authorized to 
appoint two clerks, at a salary of $1,800 each per 
annum. . 

Strike out section two. 

In section. three, line two, strike out the words 
‘ Commissioner of Education” and insert in liea 
thereof the words “Secretary of the Interior;” so 
that the clause will read: 

That it shall be the duty of the Secretary of the 
Interior to present annually, &e. 


Mr. ROGERS. Mr. Speaker, I do not intend 
to occupy the time of the House but a very 
short time in making a few suggestions I 
intend to present against the passage of this 
bill. In fact, I did not know until the honor- 
able gentleman who preceded me began to 
speak that a bill of this character was before 
the House. I had reason to believe that from 
the experience we had in this House and in 
this country no more Federal bureaus would 
i be attempted to be established for the purpose 
of carrying out any particular ideas of philan- 
thropy of any set of men whatever. I think, 
sir, the finances of the country are now suf- 
ficiently burdened and that we should allow 
the States, as they have been in the hubit of 
doing, the entire control of looking after the 
education of their children. 

To establish here at the head of our Federal 
affairs in Washington a bureau for the purpose 
of giving the principles by which the children 
| of the different States shall be educated would 
be something never before attempted in the 
history of this nation. It was never thought 
of before. I say here to-day, without fear of 
successful contradiction, that at no ‘time in the 
history of this Government, from the time of 
its first organization down to the present hour, 
was there ever before an attempt to establish 
a bureau or an institution of any kind or char- 
| acter at the head of Federal affairs for the pur- 
| pose of diffusing: intelligence throughout the 
| States of this Federal Union. 

I say, sir, in the first place, there is no 

authority under the Constitution of the Uni- 
ted States to authorize Congress to interfere 
with the education of children of the different 
States in any manner, directly or indirectly. 
This bill is one similar in purport and effect, so 
far as power under the Constitution of the 
United States is concerned, to the Freedmen’s 
į Bureau bill. It proposes to put under the 
i supervision of a bureau established at Wash- 
j ington all the schools and educational institu- 
tions of the different States of the Union by 
collecting such facts and statistics as will war- 
rant them by amendments hereafter to the law 
now attempted to be passedto control and reg- 
ulate the educationalsystem of the whole coun- 
try. : : 
Tsay that this country will compare favora- 
i bly in respect to education with any country 
upon the face of the earth. Go back to the 
most glorious days of Rome and Greece or of 
| English history, and you will find nowhere a 
population of the character and magnitude of 
this where education has been more univer- 
sally diffused or a people more intelligent. 

I am content, sir, to leave this matter of 
education where our fathers left it, where the 
| history of the country has left it, to the school 
i systems of the different towns, cities, and 
States. Let them carry out and regulate the 
system of education without interference, di- 
rectly or indirectly, on the part of any bureau 
established as an agent of the Federal Govern- 
ment. 

This bill proposesto provide that there shall 
be established at the city of Washingion a 
Department of Education, for the purpose of 
collecting such statistics and facts as shall 
show the condition and progress of education 
in the several States and Territories, and of 
| diffusing such information respecting the or- 
ganization and management of schools and. 
school systems and methods of teaching as 
shall aid the people of the United States in the 
establishment and maintenance of efficient 
school systems, and otherwise promote the 
cause of education throughout the country. 

The bill does not seem to be so broad in its 
| terms as the speech of the gentleman from 
Minnesota [Mr. Donxetiy] would indicate. 
Although the bill does not propose to go inte 
the States and interfere with the regulation of 
the school systems there, yet it proposes to col- 
| lect such statistics which will give controlling 
power over the school systems of the States. 
How is it proposed to carry on the object in 
view? ‘To establish a bureau here which will 
i cost this Government more than. $100,060 a 


THE CONGRESSIONAL GLOBE. 


year to get it in running order. The officers 
and clerks will cost some fifteen thousand dol- 
lars a year. They are to go from one end of 
the Union to another and to involve this Gov- 
ernment in the expense of collecting informa- 
tion. ; 

Now, sir, I say when you refuse to give the 
soldiers of this country their due, when you 
are not willing in this House to mect as we 
ought to have done the bounty bill and pay to 
our soldiers the bounty without regard to what 
they may have received from township, county, 
or State, it is a poor time, in the present 
deplorable condition of our finances, to inflict 
upon the country a centralization of power and 
influence at the capital of this Government, to 
interfere with the domain of States with regard 
te education, and at an expense of $100,000 a 


year. 

_ Mr. GRINNELL. I desire to ask the gen- 
tleman a question. I wish to know whether 
he has ever opposed an appropriation for the 
purpose of collecting agricultural statistics, 
and whether this idea of collecting informa- 
tion in regard to education does not stand 
somewhat on the same basis. 

Mr. ROGERS. No, sir; it has no resem- 
blance whatever. The object for which the 
Agricultural Bureau was established is one 
almost coeval with the formation of the Govern- 
ment itself. It isa system established by our 
fathers, and not a system of modern times at 
all. It is one which is necessary in order to 
hold complete and intimate connection with 
foreign countries and get the necessary infor- 
mation for the Federal Government. It is 
necessary for the diffusion of knowledge of a 
national character all over the country, and 
has no analogy to this interference with the 
simple rights of the States in regard to the 
education of their own people. 

Mr. GRINNELL. I would ask the gentle- 
man, if we can show that we are able to com- 
pete successfully with foreign countries in agri- 
culture, why should we not show them that 
we have a better system of education. 

Mr. ROGERS. This bill does not. propose 
at all to educate, but simply to establish a 
bureau for the purpose of keeping a set of men 
at the capital—a Commissioner with a salary 
of $5,000, a chief clerk with a salary of $2,000, 
another with $1,800, another with $1,600, an- 
other with $1,400, and another at $1,200; 
and all this expense is to be borne by the Gov- 
ernment, which is now weighed down by heavy 
taxation. Sir, when gentlemen on the other 
side stand up and talk about the finances of 
the country being in such a deplorable con- 
dition, when they are unwilling to vote to the 
. soldier who has defended the Government the 
bounty to which he is justly entitled, they have 
no right at such a time to come and ask us to 
establish an institution of this character, one 
never talked, thought, or dreamed of before at 
any time in the history of the country. When 
we reach such a state of finances that we can 
establish such an educational institution then 
it will be time enongh to do it. But let us 
first pay off the bond-holders who are holding 
$8,500,000,000 exempt from taxation, or put 
the bonds im such a shape that they may be 
taxed. Let us clear ourselves of debt and 
establish a financial system on a solid basis 
before we inflict upon this country another 
bureau not quite so great in magnitude as the 
Freedmen’s Bureau, but one of the same kind 
and character, according to the speech made 
by the gentleman who preceded me, { Mr. Dox- 
NELLY. | : 

The gentleman talks about educating the 
people of the South, as though they were a 
set of men who had no education, learning, or 
intelligence. Sir, when he defames them by 
saying this he defumes his country. Iam here 
to say that they have intelligence in the South, 
and that the intelligent classes there are those 
who are responsible for bringing this rebellion 
upon the country, and not the uneducated 
classes who were dragged into the movement. 
It was such men as Yancey, Slidell, and those 
‘that were at the head of affairs who drove the 


people into rebellion, and not the deluded 
masses. ' 

Mr..GRINNELL. I wish to ask the gentle- 
man @ question. 

Mr. ROGERS. ` I cannot be interrupted 
now; I have but fifteen minutes. : 

Mr. GRINNELL. I only wanted to ask the 
gentleman if he thinks that education promotes 
disloyalty. ee ; 

Mr. ROGERS. It does not. I submit to 
gentlemen upon both sides of the House that 
there is no reason or necessity for’ this bill at 
all, because the education of the people will 
be attended to, and it always has been attended 
to. We have enough to do to pay our debts 
and to keep the affairs of this nation in the 
proper. equilibrium. And when you under- 
take to establish a bureau here for the purpose 
of diffusing education you add just so much to 
the expenses of the nation. The bond-holders, 
the men who have an interest in the perpetu- 
ity of the Union and in the payment of the 
debt, the men who have large amounts of 
money invested in Government. funds, ought 
to be paid every dollar. .The main argument 
made against the Pacific railroad bill, the argu- 
ment which induced the House to vote against 
the bill, for gentlemen upon both sides agreed 
that it was a great enterprise, and would add 
to the greatness and glory and grandeur of the 
country, was that it added to the expense; 
that it would lead to a depression ‘of the 
finances, and that the financial condition of the 
country would not bear up under such a prop- 
osition. That bill would not have cost the 
Government a cent. 

Now, here is a proposition which is a mere 
scheme of philanthropy, got up for the purpose 
of educating the children of the whole country, 
and the result will be that in a short time this 
burean will need more clerks and expenses 
for stationery, &c., and I will guaranty you 
that in the very first year the expense of the 
bureau will not fall short of $100,000; and it 
will run on until it costs $500,000 a year. 
want you to remember that there are thirty-five 
million people in this country, located from 
Maine to Texas, and from the Atlantic to the 
Pacific, and all of these people are to come 
under the jurisdiction and control of this Edu- 
cational Bureau. And where will it end? It 
will not stop until we run up a bill of expenses 
that will materially injure the finances of the 
Government. . 

Yes, sir; and here we have also the Freed- 
men’s Bureau; and it appears that this is but 
a twin sister of it, according to the argument 
made by the learned gentleman who preceded 
me. 

We hear talk here about educating the peo- 


ple of the South. You had better first get the j 


people of the South back into the Union. Lev 
us reunite the bonds which have been broken 
asunder; let us restore the Union before you 
undertake to establish an Educational Bureau. 

The gentleman from Minnesota seems all at 
once to be inspired by a very kindly feeling 
toward the southern people; theignorant masses 
down there must be educated. How? This 
is a proposition to interfere with their internal 


domestic affairs with regard to the education | 


of their own children. The only effect of this 
bill will be to create a préjudice in the South 
by undertaking to regulate their educational 
systems through the agency of officers in Wash- 
ington. We are to havea centralized power 
here to tell the people of the South and the 


‘people of all the States of this Union what 


their system of education shall be. I do not 
know how the people of New England will 


like it. The people of New England have given ; 


their children a very eleganteducation. They 
vote millions and millions of dollars every year 
for educational purposes in New England and 
New York and Pennsylvania and New Jersey. 
But this bill proposes that. this bureau shall 


collect statistics and give directions to the | 
people of New England and New York and | 


Pennsylvania and New Jersey, telling them in 
what manner they shall educate their children. 
Why, sir, there are to be public buildings 


put up here in Washington; and new bureaus 
to be established here, and the head of this 
bureau must hold a seat in the Cabinet of the 
President of the United States’; for it will not 
do to have a great educational bureat here, 
one to diffuse so much knowledge, such a grand 
scheme for concentrating the intelligénce and 
enlightenment. of the whole world in the United 
States, without making it a part of the execu- 
tive government, of the country. a 
` Now, as was said yesterday most appropri: 
ately by the eloquent, and learned gentleman 
from Vermont [ Mr. Woopprines Jin his speech 
against the bill in relation to the pay of the 
Army, to which Llistened with the most intense 
interest, because it was.an able and eloquent 


speech, we should stand by principles ‘and 


axioms which have been established for years 
and years past; that cld precepts and principles 
should not be laid aside for the purpose of 
establishing new and untried ones. DA 

Now, the educational system of this country 
will stand the test of comparison with the edu- 
cational systems of the most favored countries. 
And an honorable gentleman who stands up 
before the Speaker of this House and under- 
takes to make out that this country is groveling 
in low ignorance does not understand this coun: 
try; for there are many men who have only 
been educated in common schools, who have 
never been in a college, unless’ they went in at 
one door and were kicked out at the other, 
have shown themselves as much fitted for their 
duties by their intelligence as men who come 
out of these colleges with their sheep-skin rolls 
and high-sounding degrees. It is a reflection 
and a disgrace upon the men in our Army, who 
were not so well educated as the gentleman 
would like, but whose brawny arms drove back 
the hordes of the rebellion. They have shown 
by their acts that they were men of understand- 
ing and judgment and: diseretion. And why 
should we now undertake to interfere with the 
education of their children, and compel them 
to pay their share of the tax for that purpose? 
It is a step toward taking away from them 
rights to which they alone are entitled. 

Sir, it is hardly neeessary for me to stand 
here and show what are the constitutional 
objections to this bill, No man can find any- 
where in the letter or spirit of the Constitu- 
tion one word that will authorize the Congress 
of the United States to establish an Educa- 
tional Bureau. If Congress has the right to 
establish an Educational Bureau here in this 
city for the purpose of collecting statistics and 
controlling the schools of the country, then, by 
the same parity of reason, @ fortiori, Congress 
has the right to establish a bureau to supervise 
the education of all the children that are to be 
found in the thirty millions of the population 
of this country. You will not stop at simply 
establishing a bureau for the purpose of pay- 
ing officers to collect and diffuse statisties in 
reference to education. The head of the bureau 
is to receive $5,000a year. Whatis he to do for 
that large salary, which is $2,000 more than a 
member of Congress receives? Heisto sit here 
at hig desk in Washington for the purpose of 
collecting statistics, and the poor men of thig 
country are to pay him $5,000 for it. And 
what is the necessity for such an officer? AH 
the States have a system of statistical accounts 
of their educational systems. You cannot find 
a State in the South or in any other part of the 
country that does not keep a statistical account 
of the operation of their schools. 

And no one ever before thought of attempt- 
ing to interfere with the action of the States 
in this respect. And I hope there ate enough 
of good men in this House to prevent the 
passage of this bill. I think the House will 
understand that thisis not a political question 3 
it is a mere wid. scheme of philanthropy, 
though it may be dictated by an honest con- 
yiction. Ifwe are to go fora system of charity, 
giving away the public moneys of the country, 
let us take hold of the matter most thoroughly, 
and educate all the poor children of the coun- 
try at the expense of the Government. 

Are the people of this country prepared for 
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the passage of an act of Congress which will 
establish here a bureau that will cost this Gov- 
ernment at least $100,000 a year? Why, sir, 
it appears as if we took no consideration or 
account of the expenses to which we are sub- 
jecting this Government. Why, sir, the Sec- 
retary of the Treasury has stated within a few 
days that the financial condition of this coun- 
try is in the most delicate position in which. it 
has been during the war or since. Sir, in view 
of the numerous failures of large banking 
houses in England, in view of the general 
financial depression and panic extending from 
one end of Burope to the other, I implore this 
House to exercise a vigilant care with reference 
to our national finances, so that we may emerge 
from this conflict with our financial credit un- 
tarnished, as well as our national integrity vin- 
dicated, so that we may proclaim to the world 
the ability of the United States of America, not 
only to put down the armies of treason, but to 
pay the expenses of the war. And to do this 
we must not be burdened by such legislation as 
this, founded perhaps upon charitable views, 
but calculated toinflict great damage upon the 
finances of the country. 

If this bureau is not to have extensive rami- 
fications throughout the country; if it is not to 
involve an expenditure of thousands on thou 
sands of dollars for the collection of statistics, 
then it is simply for the payment of eight or 
ten clerks to do nothing, fifteen or twenty thou- 
sand dollars annually. 

I think the honorable gentleman from Ohio 
[Mr. Scuexck] who introduced the bill to 
reduce the pay of the Army will hardly vote 
for this bill, which will add to the expenses of 
the Federal Government something like one 
hundred thousand dollars a year at the lowest 
estimate. It can hardly be expected that any 
one whowould support a bill to reduce the pay 
of the officers of the regular Army can subscribe 
to the principles embedied in this bill. 

I hope, sir, that this bill will not be passed, 
at least until members have given it a full in- 
vestigation; and I trust that their party feel- 
ings and party prejudices will not induce them 
to pass a bill establishing a bureau such as 
was never before heard of in the history of the 
country, and which is but one more step to 
centralization. 

The SPEAKER. The morning hour has 
expired. 

TREASURY SALES OF GOED. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury in response to a res- 
olution of the House of the 28th ultimo, in 
regard to the amount of gold sold by him since 
May 1, 1866, the rates of sale, &c. ; which was 
laid on the table, and ordered to be printed. 


PAY OF THE ARMY. 
The House resumed the consideration of 


the special order, being House bill No. 450, | 
to reduce and establish the pay of the officers | 


and to regulate the pay of the soldiers of the 
armies of the United States, upon which Mr. 
Davis was entitled to the floor. 

Mr. DAVIS. Mr. Speaker, I have no in- 
tention of trespassing for a long time on the 
patience of the House in the discussion of the 
bill before us; but I wish to present a view 
which I think is pertinent to it, and which is 
based upon practical business principles. 

Before, however, proceeding to the consid- 
eration of the bill, I will say that I speak with- 
out any degree of prejudice either for or 
against the bill. 
can, exact and equal justice to all parties. I 
have no imputation to make upon the motives 
of the committee who have introduced this bill 
or upon the motives of any of the gentlemen 
who have advocated or opposed its passage. 
What we all wish or should wish is to do that 
which is just as between the Government of 
the United States and the officers of that Gov- 
ernment employed in the protection of its 
interests. The relations which exist between 
the officer and the Government are peculiar. 
They are unlike those which exist between the 
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I am for doing, so far as I 
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Government and members of Congress, whose 
term is temporary, or those existing between 
the Government and any other temporary 
agent. 

‘The officers of the Army are sworn into the ser- 
vice as a profession, and except in the volunteer 
force this service is intended to be for life. 
They are educated to this service, and are the 
appointed defenders of the public interests and 
the national honor upon the field. The gen- 
tleman, therefore, should look kindly upon and 
deal liberally with those who stand to itin such 
relation. 
payment to our military officers is that officers 
of equal rank shall receive like compensation 
for the personal service which each one in such 
rank is supposed capable of rendering. Thus 
all brigadier generals receive a certain and 
equal pay proper. And the same with slight 
modifications may be said of colonels, lieuten- 
ant colonels, majors, captains, and lieutenants, 
whose pay proper depends upon the several 
rank of those officers. 

But while the same pay is awarded to all 
officers of similar or equal rank for personal 
service and ability, it is evident that, while 
the places of employment are widely scattered 
and varied, from our national capital and our 
sea-port towns and great cities, to the interior 
of the country and the frontier settlements, 
resulting in a vast difference of expenses of 
living in these locations, the Government. owe it 
to these its agents to compensate them in some 
mode for the increased expenses of living in 
localities where they may be stationed. And 
this precise adjustment is sought to be effected 
by the existing laws and Army Regulations in 
respect to allowances and commutations. We 
cannot ignore the fact that these differences 
of expense in living depend upon localities ; and 
therefore, if the pay proper tor a personal ser- 
vice be assumed, the necessary expense of main- 
tenance should be added, and that varies with 
the post, city, or town where the oflices are 
located. ; 

I insist, therefore, that this bill, cither as it 
was originally framed or as it has since been 
amended, makes no just provision in respect 
to this essential principle of justice. Take any 
officer of the line, say a major general, whose 
pay proper is about $2,640 per annum, and 
whose allowances for rations, servants’ cloth- 
ing, forage, &c., while he is stationed in quar- 
ters furnished by Government make up an ag- 
gregate, perhaps, of 86,500 or $7,000. If this 
officer be sent where he can have no Govern- 
ment quarters, and where it may be necessary 
to furnish quarters for his family atan expense, 
perhaps, of $2,000 or more per annum, where 
every incidental expense is increased, it is 
clear that he must be the loser unless the Gov- 
ernment shall, in some way, allow him com- 
mutation for quarters. He is sent by the Gov- 
ernment as its agent to attend to its business, 
and every expense sustained by him not cov- 
ered strictly by the compensation for personal 
service shorld be borne by the Government. 

Again, if an officer be sent to some place in 
the conntry where living is cheap, where labor is 
low, and where quarters can begiven him by the 
Government, it is clear that these allowances 
would be neither necessary nor reasonable. 
We ought to look upon this question as one sim- 
ply between principal and agent; and in every 
civil appointment we know that the compensa- 


! tion of agents is and must be graduated upon 


the basis of different allowances for different 
locations. A company in New York employ- 
ing agents of equal ability to represent its in- 
terests in Washington, in San Francisco, in St. 
Louis, in Chicago, or in Kansas, must assume 
all the expenses of its various agents, paying 
equalsalaries, or must graduate salaries accord- 
ing to the expense of location. Any other sys- 
tem would work inequality and injustice’ 

The chairman of the Military Committee 
presented this bill.as one fixing uniform pay 


for uniform grade, giving absolute pay in all i; 
cases instead of rations or commutation, and | 


diseviminating only in favor of those doing ser- 
vice in the field. Butupon reflection the honor- 


The entire theory of the system of | 
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able gentleman [Mr. ScuEncx] has conceded 
the justice of a broader discrimination by pro- 
viding for forage, and by substituting an in- 
creased percentage of pay every five years 
instead of the longevity rations now allowed 
for continued service. But he has not gone 
far enough to effect a perfect remedy. I shall 
offer no criticism upon the chairman or any 
member of the Military Committee. I know 
that the honorable chairman wishes to be just 
to the officers of the Army, but in hig desire for 
asystem of simple and uniform compensation 
he has inaugurated a system which produces 
discriminations and inequalities. Indeed, hav- 
ing by his amendments conceded the very prin- 
ciple which I claim to be applicable, I know 
not why heshould not go further and make just 
provisions for all parties, and for all conditions 
of the service. 

Under the existing law and regulations an 


' officer located at headquarters in Washington 


is entitled to the same pay proper as an officer 
of equal rank located at Portland, at Fortress 
Monroe, St. Louis, Cincinnati, Dayton, or Car- 
lisle, whether in Government quarters or in 
quarters owned or hired by himself; but if the 
officer furnish his own quarters, in the absence 
of any Government accommodations, an allow- 
ance is made for the additional expense. 

Now, sir, what is the present commutation 
of officers located at Washington for defray ing 
the expenses attending the location? Under 
the existing law and regulations of the Army 
the amount of commutation paid in the city of 
Washington during the last year for fuel and 
quarters, items not at all embraced in the 
amendment of the gentleman from Ohio, is as 
follows: 


Commutation for year 1865—Recanitulaution, 


Total Amount 
Rank. | amount. | Tax. | “paid. 
Major general....... 893 74 | SITSI 21 
Brigadier gencral. 550 TT 55 | 1,472 9% 
Colonel... ceeweeresceeee! 1,580 93 | 76 54] 1,454 39 
Lieutenant colonel andi 
Major a. «| 1,270 43 | 63 51! 1,206 92 
Captain... 976 45 | 48 84 927 61 | 
Licutenant........ 657 45 | 32 89 624 56 | 


These allowances are made to these officers 
because of the difference of expenses in Wash- 
ington and other points. It is because the bill 
does not go far enough in that regard that I 
am compelled to oppose it. 

Again, it will be remembered that every offi- 
cer who served under this Government and 
receives compensation is chargeable with the 
internal revenue tax, so that one twentieth of 
his pay and commutation is deducted before it 
comes to his hands. There is another item 
that has been entirely overlooked by the com- 
mittee. 

Now, sir, the system under which the Army 
has been organized has been in existence for 
over seventy years, and so far as I know there 
has not been a-single petition presented to this 
Congress by any officer of the Army in favor 
of a change. No such petition has been sent 
here, no communication has been received, and 
no officer has been here asking that the basis 
of pay and commutation should be altered. 
Why, therefore, let me ask, is the change pro- 
posed? The system which we have introduced 


| from other countries where it has worked well, 


where it has existed without complaint; a sys- 
tem introduced as early as 1794, under which 
we have gone on prosperously and peacefully ; 
a system under which the operations of the 
Army which we raised to pnt down the rebel- 
lion were carried on triumphantly; why, sir, 
is that system to be changed? Because it is 
said that it is a mysterious system, and that 
the people of this country desire to know the 
amount which is paid to officers and agents for 
service. 

Sir, there is no very great mystery about it. 
Any one of the constituents of the gentleman 
from Ohio [Mr. Scuexcx] who can read the 
Army Register can determine precisely the 
amount of commutation or pay due to an officer 
of the Army. Itis mach more certain knowl- 
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edge, much more easily obtained, than that 
which might be obtained from some of the 
Departments of this Government. 

Suppose the gentleman should desire to know 
what becomes of the contingent fund of the 
House of Representatives, where will he get 
his information? Suppose he desires to know 
for what reason the vast appropriations which 
you make here for the support of the Army 
and Navy are made, what item. goes to this 
purpose, what amountis actually necessary for 
that purpose, what information does he get? 
Why, sir, he appeals to the chairman of the 
Commiitee on Appropriations and he hears the 
response, ‘‘The head of the Department told 
me that the appropriation was necessary, and 
therefore the committee recommend it.” Not 
a man on the committee can say he has gone 
to the basis and knows the merits of the appro- 
priation. And so in every Department of the 
Government. We rely upon the fidelity of 
those who are in charge of the matters at the 
headquarters. We take their statements and 
we believe in their fidelity. 

Mr. FARNSWORTH. 
ield ? 

Mr. DAVIS. Yes, sir. 

Mr. FARNSWORTH. I understand the 
gentleman to argue that the pay provided by 
this bill for officers on duty in the city of Wash- 
ington is not sufficient. 

Mr. DAVIS. I say I do not believe it is. 

Mr. FARNSWORTH. I would inquire of 
the gentleman what relation the pay provided 
in this bill for officers on duty in this city bears 
to the pay of persons in the civil service in this 
city whose duties correspond with those in the 
military service. 

Mr. DAVIS. I will not pretend to say what 
recise relation does exist between the two. 
have not said, and do not say, that the pay of 

an officer located elsewhere is sufficient to sup- 
port himself respectably in times when every- 
thing is as high as it is at present, or has been 
for two years past. . 

Mr. FARNSWORTH. I would ask the gen- 
tleman if by the provisions of this bill the offi- 
cers of the Army are not and will not be the 
best-paid officers under the Government; bet- 
ter than any officers in any other Department. 

Mr. DAVIS. {think not. 

Mr. FARNSWORTH. I think they are. 

Mr. DAVIS. Under the requirements of the 
law an officer engaged in the military service 
of the Governmentis prevented from engaging 
in anything else. Now, the gentleman from 
Illinois [Mr. Fannsworrs] can use one half 
of his time as a member of Congress in the 
pursuit of his profession. He can give counsel 
here. He can argue a case in the Supreme 
Court of the United States, and employ his 
vacations at home in pursuing his profession. 

Mr. FARNSWORTH. A clerk in one of the 
Departments with a salary of only $1,800 can- 
not engage in other pursuits half his time. I 
am not talking about members of Congress but 
officers in the Departments, in the civil service 
of the Government, and Ido say that under 
this bill those inthe military service are better 
paid than those in any other Department of the 
Government. 

Mr. DAVIS. Sir, theirs is a very different 
service. A clerk in any Department may go 
where he pleases and obtain employment else- 
where. A man who swears fidelity to the Gov- 
ernment in a military capacity cannot do it. 
He takes the peril of the field and looks to the 
Government for his support for a life-time, 
while the clerk in a Department, after having 
acquired in the service of the Government that 
knowledge and experience which will render 
his services more profitable elsewhere, goes 
into a bank in the city of New York, Phila- 
delphia, or elsewhere, and instead of receiving 
$1,800 a year receives $2,500 or $3,000. And 
most of these clerks are single men, while an 
officer of the Army who commenced as a sin- 
gle man is not supposed to be denied the priv- 
ilege of matrimony. 

Mr. FARNSWORTH. Does not my friend 
think it is better for a man to be provided for 


Will the gentleman 


demoralization of officers. 


for life than to go into a Department. to con- 
tinue there during good behavior or at the 
pleasure of his employer? : 

Mr. DAVIS. Allow me to say that with 
regard to most of those who distinguished 
themselves for bravery in the field, who led 
our gallant. men to the. breach, stormed the 
enemy’s fortresses, and pulled down the stars 
and bars of secession, those men might re- 
ceive elsewhere than in the publie service a far 
greater compensation than they can get under 
the Government. With many of them it is 
nothing but the esprit du corps that keeps them 
in the service. : 

Sir, I believe in this Government doing jus- 
tice. I ask for nothing in behalf of an officer 


Jocated in the city of Washington which I 


would not ask on behalf of one located any- 
where else. But I know something about the 
operation of this bill. Why, sir, in 1846 a 
friend of mine in the Army being ordered to 
military duty in California, paid for a single 
room not ten fect square $100 a month as rent. 
His own pay was about $1,500 per annum. 
This became so great a grievance on the Pa- 
cific coast that Congress passed special acts to 
relieve the officers. And itis so bere. Offi- 
cers with families pay $1,200 rent, and for their 
fuel besides, when their commutation allow- 
ance does not amount to more than $927. 
Now, when you come to fix an unchanging, un- 
varying system, and say that the pay of an offi- 
cer shall be so much under all circumstances, 
you at once introduce under the name of uni- 
formity that which is nothing but its opposite. 

Now, sir, the pay of a captain located in the 
city of Washington by this bill is $2,500 a 
year, and yet the sum which is found neces- 
sary for the Government to allow him as com- 
mutation for quarters and fuel without anything 
else is $927 G1. If he be a man of family, 
how can he live upon $2,500? He has in the 
first place to pay out of his $2,500 five per 
cent. income tax. Then he has his gas bills 
to pay, his repairs to his dwelling, his inci- 
dental expenses, his wife and children to 
clothe, his children to educate, and all in a 
state of society where it costs him vastly more 
to live than it did five years ago. He receives 
less than $1,200 for their entire support. 

Mr. HARDING, of Illinois. Will the gen- 
tleman state how much the private soldiers get ? 

Mr. DAVIS. Privates are taken care of by 
the Government itself. The private soldier 
takes his pay with the knowledge that he is to 
have his rations and quarters furnished him 
by the Government. 

Mr. HARDING, of Ilinois. How much 
does he get for himself and his family when 
he is stationed in the city of Washington ? 

Mr. DAVIS. He gets what he agrees to 
receive, and hàs his rations and quarters 


besides. Most privates, I believe, have no 
families. During the late war probably three 


fourths of allthe men who enlisted were single, 
and I have no doubt that isthe case to-day 
with non-commissioned officers and privates. 
They are nearly all young men, and the Gov- 
ernment furnishes them with everything in the 
way of food, quarters, and clothing. 

We are told, as another reason why this bill 
is introduced, that it will prevent fraud and the 
I have too much 
confidence in the integrity and honor of any 
officer who has fought or who proposes to fight 
under the flag of the Republic to believe that 
for a few dollars or more he would make a false 
return to his Government which would expose 
him to be cashiered or summarily dismissed. | 


Sir, the War Department under the law does | 


take the word of an officer instead of his oath. 
And to what does an officer certify when he 
presents his account for payment? Iwill readit: 


“I hereby certify that the foregoing account is 
accurate andjust; that I have not been absent with- 
out lexve during any part of the time charged for; 
that I have not received pay, nor drawn rations, for- 
age, or clothing, in kind, or received money in lieu 
of any part thercof, for any part of the time therein 
charged: that I actually owned and kept in service 


! the horses and employed the private servants for 


which I chargo for the whole of the time charged, | 
and that I did not, during the term so charged, or! 


any part thereof, keep or employ a soldier asa waiter 
or servant; that the annexed is an accurate descrip- 
tion of my servant; that for the whole period charged 
for my staff appointment, I actually and legally held 
the appointment, and did. duty in the department; 
that I was the actual and only commanding officer 
at the double-ration post charged for; and that no 
officer, within my knowledge, has: a. right to claims 
or does claim, for said services for any part of the 
period charged; that for the whole time brevet pay 
is claimed I had the command stated; that I was 
actually in the command ofa company for the whole 
time additional payis charged: that I have not been 
in the performance of any staff duty for which I claim 
or have received extra compensation during the time 
an additional ration is charged for; that I have been 
in the United States Army as a commissioned officer 
for the number of years stated in the charge for extra 
rations: that I am not in arrears with the United 


States on any account whatsoever.” ‘ 

That is the certificate of honor of an officer 
of the Army, and during all the time this sys- 
tem has existed, from 1795 to this time, there 
have been but two or three instances of mal- 
feasance or misrepresentation in the returns of 
regular officers of the Army. And although 
but yesterday we heard upon this floor from 
the honorable gentleman from Indiana, [Mr. 
Dumont,] who claimed that he had seen sev- 
eral years of military service, that he had been 
in the volunteer service of the country, that 
these returns were made, as he knew, falsely 
and fraudulently; that he himself had certified 
to returns that as to the truth of which in all 
things he was not certain; althongh we heard 
that, I will not accept that as an impeachment 
of the officers of the regular Army. * 

Mr. DUMONT. Will the gentleman yield 
tome a moment? 

Mr. DAVIS. Certainly. 

Mr. DUMONT. I deny utterly that I ever: 
said any such thing. 

Mr. DAVIS. i certainly understood the 
gentleman to say that he had never seen a pay- 
roll which set forth the truth. 

Mr. DUMONT. I said that I had seldom 
seen a pay-roll that set forth the exact truth. 

Mr. DAVIS. If I have misrepresented the 
gentleman in any regard, I will- retract every- 
thing which he denies that he said or intended 
tosay. I stated what I understood him to say, 
and I was about to add that I thought the gen- 
tleman himself must have used inaccurate lan- 
guage, for I do not think it posible that an 
officer who had been in the volunteer service, 
a man of intelligence and cultivation, would 
assert anything that he did not believe to be 
entirely true. Now, what I said was, that the 
gentleman stated here that the returns which 
are made out by officers of the Army do not 
state the truth; that he had never seen a return 
which did; that he himself had made such 
returns 

Mr. DUMONT. I did not say anything of 
the kind. i 

Mr. DAVIS. Will the gentleman state what 
he did say, for I do not wish to do him or any 
other gentleman the slightest injustice? 

Mr. DUMONT. I stated that I had had a 
conversation with an Army officer, and had 
said to him that I had seldom seen an officer’s 
pay-roll which in every respect stated the exact 
truth ; that he then propounded to me the ques- 
tion whether I had ever made out a false pay- 
roll; and that I replied to him that present 
company was always excepted, and that I was 
not there to testify in regard to either him or 
myself. And I state again that I have seldom 
seen an officer’s pay-roll that in every respect 
stated the exact truth. I-said not one single 
word about my own account, nor have I said 
a single word in regard to any other officer. 
In regard to saying that I had certified to many 
such a pay-roll, there was not a word of that 
kind said; the subject was not adverted to, not 
a single word was said in regard to the cer- 
tificate. f 

Mr. DAVIS. While I disclaim any inten- 
tion whatever of doing the slightest injustice to 
the honorable gentleman, I cannot forget the 
words he uttered upon this floor. He said, and 


|| he spoke of it as a matter within his own per- 


sonal knowledge, that a dozen officers messing 
together and employing in common two or three 
servants would include those servants in cach 
of their pay accounts. 


Ithas been asserted here most positively that 
under the present system and ander the present 
Jaw there is no such thing as drawing rations in 
kind by an officer. Sir, if that provision exists 
under the law, then there could be mentioned 
eases in which to deny it would operate as a 
gross injustice. 
the provision of the law to-day is such that it 
is within the option of the officer to say whether 
he will draw his rations, fuel, &c., in kind or 
will commute. -The gentleman from Wisconsin, 
[Mr. Paryx,] in whose ability, in whose integ- 
rity, in whose character in every respect Ihave 
the highest degree of confidence, stated that 
all who had asserted a different principle were 
utterly mistaken. I know he said it because 
he believed it. He said he did not know where 
the legislation was, but that that was the uni- 
form practice of the Army and was the law. 
Now, sir, if the gentleman will turn to the Stat- 
utes of 1795, second session, chapter forty-four, 
section eleven, he will find this provision: 

“That the commissioned officers aforesaid shall be 
entitled to receive for their daily subsistence the fol- 
lowing number of rations of provisions, to wit.” 

And after specifying the number of rations 
to which the officer of each grade shall be 
entitled, the section continues: 

“Or money in lieu thereof at the option of said 
officers, at the contract price at the posts respectively 
where the rations shall become duc.” 

Now, sir, that law was amended by an act 
passed in 1796, in which we find a similar pro- 
vision. I refer gentlemen to the Laws of 1796, 
first session, chapter thirty-nine, section thir- 
teen, where it is provided— 

“ That the commissioned officers aforesaid shall be 
entitled to receive for their daily subsistence the fol- 
lowing number of rations of provisions.” 

After specifying the number of rations to 
which the officer of each grade shall be enti- 
tled, the section continues: 

“Or money in lieu thereof at the option of said 


officers at the posts respectively where the rations 
shall become due.” 


Now, I know it will be said, and said with 
apparent fairness, that the Government fur- 
nishes rations at the posts where the officers 
are located at the price paid by the Govern- 
ment at the point of purchase. That is very 
true; yet, sir, how often does it happen in the 
experience of an army that stores are destroyed, 
vessels bearing them are shipwrecked, ware- 
houses are burned down, so that the officers 
of subsistence have no recourse but to go to 
the nearest market and there purchase sub- 
sistence at exorbitant prices demanded for 
provisions upon the frontier and in other local- 
ities. Yet, in such a case, under the provis- 


ions of this bill, an officer, instead of paying | 


what it would cost him for rations under other 
circumstances, pays three or four times as 
much from his fixed and unchanging compen- 
sation. 

Now, sir, while I think of it, let me state 
that the reason why the change referred to has 
been adopted is found in the Articles of War, 
or inthe Regulations of the War Department, 
in regard to rations. In 1847 or 1848, soon 
after we took possession of California, officers 
in the interior, who were entitled to draw ra- 
tions at their cost to the Government, found 
that they could not live upon their pay. As I 
have stated, the rent of a single room, scarcely 
large enough to furnish space for a wash-stand 
and a bed, would, in some instances, amount 


to $100 per month; board would cost six or | 


seven or ten dollars per day; labor would be 


Now, I undertake to say that | 
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der the law to draw their rations in kind at the 
place where the Government held them, and at 
the cost to the Government at the point of 
purchase without transportation, drew their 
rations in kind and sold them for. two and a 
half or three dollars per ration. In this way 
one officer drew at one time, as I have been 
told, $9,000 in money from the Government; 
and thus he was enabled to sustain himself. I 
see nothing unlawful in the act although it was 
censured. - This is the reason why this change 
was introduced. It is not a matter of law. The 


| law stands to-day as I have read it, unrepealed 
| and in full force; and I do not believe that it 


is best for us at this time to abolish a system 
which has worked harmoniously and equitably 
with respect to all parties, and to substitute 
for it a system which fixes an arbitrary and 
unchanging rule of compensation. 

Again, sir, on the subject of forage, there 
have been times when on the plains the horse 
of an officer could not be supported for six 
dollars a day. Yet this bill, as first intro- 


| duced, made no allowance for such a case. 


The chairman of the committee has, how- 
ever, very wisely, as J think, proposed, and 
the House has adopted, an amendment obvi- 
ating this difficulty; an amendment introdu- 
cing into this bill the very principle on which 
he based his objections to the existing law. 

Now, sir, if he will go further, if he will do 
justice in reference to the conimutation of 
quarters, I have no objection to the provisions 
of the bill. All I ask is justice, and that is all 
these officers demand. 

The gentleman from Ohio [Mr. Sctturcx] in 
his opening speech assumed what was denied 
by the gentleman from Indiana, [Mr. Dumont, ] 
who addressed the House yesterday on this 
subject. The chairman of the committee then 
said: 

“This bill, it will be observed, is entitled ‘A bill to 
reduce and establish the pay of the officers and to 
regulate the pay of the soldiers of the armies of the 
United States.” 

T have no doubt the gentleman was entirely 
sincere in that declaration: but I wantto know 
where the reduction is.. Is it in reference to 
those who have been long in the service? No, 
sir. Astothem, when you come to the amend- 
ment he proposes in reference to the longevity 
rations, you give an officer who has been long 
in the service largely increased pay. You do 
not reduce the pay of such officers, but you do 
reduce the pay of those who cannot bear the 
reduction. You take the junior officers, the 
second lieutenants, and you reduce them. It 
costs as much to clothe and feed a second lieu- 


tenant asa major general. Their quarters and | 


their family relations may be different, but their 
personal expenses for clothing, &c., are gen- 
erally not very unequal, 

The gentleman from Indiana, [ Mr. Dumont, ] 
after criticising this bill, advocates it because 
it is a rheasure for the increase of the pay of 
the Army. If that be so, I say this is not the 
time to increase the pay of officersofthe Army. 
And if it is to reduce the pay, I also say that 
this is not the time to do so. I am not willing 
in the year 1866, when a year has scarcely 
elapsed since the gallant Army of the Repub- 
lie struck down rebellion in the field; I am not 
willing that those who stood gallantly by the 
flag, and who carried it on many battle-fields 


| through fire and blood to victory, now wounded, 


perhaps disabled, broken down in health; I 


| am not willing that they shall be met by the 


Congress of the United States with a proposi- 


tion to reduce their pay. I want every officer | 


who served his country well shall be liberally 
compensated for the service he has rendered. 
They stand high in the record of this nation, 


| exhibiting a more brilliant array of martial 


deeds and prowess than was ever before exhib- 
ited by any country in the world. I am not 
willing that those men whose names are graven 
indelibly on the tablets of time should now, 
one year after the war has ended, have their 


worth five dollars per day, and the price of ii pay reduced by the action of this Congress. 


June 5, 


Now, sir, whether it be to reduce the pay or 
to increase the pay of the Army this is not the 
time, and I wish this whole subject conld be 
deferred until the next session of Congress, 
when a plan might be adopted embracing many 
of the ideag of the honorable chairman of the 
committee which would meet with the cordial 
concurrence ofthe country. Iam sure I should 
be glad to sustain it. 

Tyield the remainder of my time to the gen- 
tleman from New Jersey, [Mr. Roars. ] 

Mr. ROGERS. I believe I have only a few 
minutes. How much time have I? 

The SPEAKER. There are only fifteen 
minutes remaining of the hour of the gentleman 
from New York. : 

Mr. ROGERS. Mr. Speaker, of course my. 
experience in military matters is very limited. 
Much of the information that I have with regard 
to the status of the Army has been derived from 
the speeches I have heard delivered on this 
occasion. But when I look at the act first 
organizing the Army and fixing its compensa- 
tion, which it is now proposed to change, I find 
that it dates back to March 8, 1795. It is 
enough for me to know that a system of pay 
which has existed for over seventy years can- 
not suddenly at this time be changed without 
doing injustice to officers of the regular Army. 


| There is an impression on my mind—I think I 


have seen it in this House from the commence- 
ment of the session—that several gentlemen 
who have not been educated at West Point have 
been continually attacking the regular Army. 
I believe that had it not been for the discipline 
which the West Point officers, whose pay is 
attempted to be cut-down by this bill, infused 
into the gallant volunteers, this rebellion would 


i never have been put down and secession in this 


country would have succeeded, 

Sir, I remember, in looking over the history 
of this rebellion, that Stonewall Jackson at one 
time with fifteen thousand men kept three able 
generals on our side, who had not been edu- 
cated at West Point, in abeyance for six months 
with sixty-five thousand men under their com- 
mand, although if they had been edneated 
cadets it might have been the same. 

Iam further opposed to this bill because 
there is no member of the regular Army who is 
advocating it. This question has been brought 
before the Congress of the United States at 
different times. It was talked about in 1826, 
anda report upon it was made by the then 
Paymaster General, and his report was against 
it; and it is a significant fact, which has be- 
come a part of the history of the country, that 
no Secretary of War, from the first Secretary 
of War down to the present time, with the 
exception of Jefferson Davis, has ever advo- 
cated the system of pay proposed by the bill 
now under discussion. 

A MEMBER, General Bragg. 

Mr. ROGERS. General Bragg was never 
Secretary of War. The only man who ever 
held the office of Secretary of War, from the 
commencement of our political existence, who 
advocated this system of pay, was Jefferson 
Davis. Braxton Bragg did recommend it, but 
he was never"the Secretary of War of the Uni- 
ted States. And, sir, during the late rebellion, 
in the rebellious States, where nobody will 
deny that a great army was marshaled, although 
in a bad cause, Jefferson Davis and Braxton 
Bragg, who was a general under him, both ad- 
vocated the same system of pay that we have had 
in force since the organization of the Army in 
1795; and our whole experience through sev- 
eral generations, and even the experience of 
England for several hundred years before the 
revolutionary war, demonstrate the fact that 
no substantial change can be made in the pay 
system but what would interfere with the 
morale and efficiency of the American Army. 

I am opposed toanything that interferes with 
the pay of the officers of the regular Army, 
because I believe the nation owes them a debt 
of gratitude, equally with the volunteers, that 
they can never pay. I remember that when 
despotism reigned in this country, when men 
were arrested and dragged from their beds at 
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midnight for their opinions, no general of the 
regular Army. countenanced or sanctioned such 
proceedings. Sir, the officers of the regular 
Army have been men who have ever stood by 
the Constitution and the flag. ‘They were the 
men who led the Army against the British in 
1812; they were the men who fought the Mex- 
icans in the Mexican war, who waged battle 
against the rebellion from the commencement 
to the end. Many of them were killed and left 
orphans behind them. And it is now too late 
a period in the history of this country, when 
the day of magnanimity has come, to take one 
single cent or farthing from the pay and cmol- 


uments of the West Point officers who led our | 


regular Army through the conflicts of the last 
four or five years. l 

It cannot be denied, and the fact will go 
down to future generations as a proof of the 
utility of the regular Army, that. during the 
late war the greatest military talent was shown 
by those who had been educated at West Point. 
‘When the flag of the country was almost trail- 
ing in the dust, and the hosts of secession were 
driving by bayonet charges into the ranks of 
the brave volunteers and regulars, the brave 
General McClellan, educated at West Point, led 
them to victory and turned the tide of battle. 

Sir, I believe that the stability, the perpe- 
tuity, and the glory of the country depend upon 
sustaining this class of men, who have given 
their time and influence and shed their blood 
in defense of the Union. 

The Constitution of the United States makes 
special provision for Congress to raise a regu- 
lar army. It makes: provision for the Army 
whose organization is now under considera- 
tion. The Army, as thus organized, has been 
true to the country. When the foreign foe has 
invaded our soil it has buckled on its armor in 
defense of the Union. These officers of the 
regular Army have spent years in lone camps 
‘or in fortifications on the frontier, drawn away 
from the luxuries of life, and cut off from that 
association with their fellow-citizens which is 
common to us all. That sacrifice they make. 
I never knew an officer of the regular Army 
who left anything but a legacy of love and honor 
to his children. Tspeak to-day in behalf of 
the gallant and brave men who belong to the 
regular Army, as well as the volunteer soldiers 
and officers.’ I say nothing in disparagement 
of those officers: who belong to the volunteer 
service; but I do say that but for the gallantry, 
the bravery, the knowledge, the skill, and the 
military judgment of the hero of Antietam 
(General McClellan) the Capitol of this coun- 
try would have been taken possession of by 
rebels, and the flag of rebeldom would have 
floated from its dome. 

A Memper. To whom do you refer? 

Mr. ROGERS. I speak of General Mc- 
Clellan in particular, and to the able generals 
belonging to the regular Army, and to the men 
whose recorded acts of bravery are unparalleled 
in the history of any war in the Old World or 
in this. 

Sir, I should be recreant in duty to myself 
and in duty to the descendants who are to come 
after me did I not sustain the men who have 
upheld our flag and followed in the footsteps 
of Washington, who drove the British from 
these colonies. 

Sir, after a conflict like this, when liberty is 
once more secure, it is no time to attempt to 
take away one cent of that which is justly due 
to these gallant officers of our regular Army. 

What is the use of this bill? Who asks for 
it? Nota single general in the Army. Every 
single one of them is opposed to it. All the 
reports made to this House from official sources 
are against it. And yet gentlemen, because of 
their admiration of the volunteer corps and 
prejudice against West Pointers, are trying to 
take away some part of the glory which belongs 
tothe regular Army. They want to make a dive 
at them and take away some portion of their 
pay and compensation. I say, sir, it is dan- 
gerous to interferé now with them. What re- 


ward is it to be aman belonging to the regular | 


Army, who left a situation yielding him.ten 


thousand a year and returned to the service, to 
give him this compensation? Suppose he be 
located at Washington, or at some other place 
where his rations cost five hundred per cent, 
more than at oiher points. Is not that officer 
punished by a fine to the extent of five hundred 
per cent. on acconnt of the location in which 
he may happen to be if you make no allowance 
for rations according to location? 

I believe that it is dangerous to interfere 
with the law which has been in existence for 
so many years. This. law, sir, was in exist- 
ence when our fathers were not ruled by pas- 
sion, but were animated by a love of perfect 
liberty and united in principle and purpose 
from one-end of the Union to the other. But 
now, when the Union is divided, when the 
stars of eleven States are blotted off that flag, 
when ten or eleven million people who are 
equally interested with us in this great Army 
are not represented here, when passion rules 
the hour, I am not willing, for one, to inter- 
fere with the pay of that Army which was 
established in 1795. ` 

Whatarmy is there that will compare in mag- 
nificence, in splendor, and in efficiency with 
our American Army? Sir, you may go back 
over the history of the darkest ages; you_may 
turn to the history of modern. times, and no- 
where will you find an army in which the morale 
is so complete or which has performed its 
work so faithfully as hasthis Army of ours. 
must say, and take pleasure in doing it, that 
the volunteer soldiers and officers have been 
brave, gallant, and efficient. Yet, sir, their 
efficiency was in a great part derived from the 
discipline acquired by them through the instru- 
mentality of officers educated at West Point, 
and I do not hesitate to say thatan army with- 
out discipline can accomplish no more than a 
mob, and it was the discipline of our volunteer 
soldiers and officers that made them an army 
able to compete with any army in the world. 

Why, sir, there is no pay that will compen- 
sate a man for periling his life on the battle- 
field. The poor soldier who leaves his native 
hills and goes to the field of battle for twelve 
or fifteen dollars a month and perhaps six hun- 
dred or eight hundred dollars bounty is not 
compensated for the risk of life and limb that 
he runs. 

And with the exception of a few members, 
there is hardly a member of this House who 
would have gone into the Army during the late 
war if he could have hired a substitute to take 
his place, even though he sold his farm to get 
the money to payhim. He thought too much 
of his wife and his family, of his home and of 
his own life to risk it, if he could, by selling all 
he had, obtain money enough to buy him a 
substitute. 

Mr. ROUSSEAU. Will the gentleman yield 
a moment? 

Mr. ROGERS. I cannot yield any more, 
for my time is limited to fifteen minutes from 
the commencement. There is no compensa- 
tion sufficient to pay these men or volunteers 
for their services in the Army. Our officers 
ought at least to be sufficiently well paid so 
that when they dic they can leave means 
enongh to support their families. I believe in 
paying our officers and soldiers properly for 
their services, whether in the Army as volun- 
teers or regulars, because if any men should be 
well paid it is those who have saved their 
country. The saviour of his country is to be 
compared with the Saviour of the world, and 
should be-so remunerated by us that those 
coming after us will see from our example how 
brave and heroic men should be rewarded. 
There are no men more deserving the grati- 


tude and care of their country than these men | 


who by their great and brave deeds have accom- 
plished the salvation of their country; they 
cannot be compensated in dollars and cents 
for the services they have rendered. 


H 


Much has been said about the Government | 


having been at the expense of educating these 
officers. How is it? A young man, having 
perhaps a home of ease and comfort, enters 
West Point, separating himself from the rest 


of the world, and there receives an education; 
and afterward devotes his wholeJife and abili- 
ties to the service of his country, as General 
Scott has ‘done, Is there a man. who would 
have wished that General Scott should have 
died without leaving a sufficient competence 
for his family? I think not. ee 

Now, I suppose there are some on the other 
side of the House: who will consider my speech 
a sufficient reason why they should vote for 
this bill. : : aoe 

Mr. SCHENCK. I think the speech has 
been an argument in favor of the bill. And 
as both sides have been heard, I suppose: there 
ean be no objection to my now notifying the 
House that I propose to put an end to this 
discussion by calling the previous question.on 
the bill. 

Mr. ROUSSEAU. I hope the gentleman 
from Ohio [Mr. Scuznex] will yield to me for 
a few moments. 

Mr. SCHENCK. I was about to say that I 
propose to hold the floor before calling the 
previous question, and yield to two or three 
members who desire to offer. amendments, 
and also for five or ten minutes. each to two or 
three others, and then I shall call the previous 
question. . f f Li 

Mr. ROUSSEAU. Mr. Speaker, Ihope the 
gentleman, will yield to me a few moments, I 
asked the gentleman, from New Jersey [Mr 
Rocers] to yicld to me a moment while he had 
the floor, but he declined to do so. Į suppose 
he speaks so seldom, and then for such a short 
time, that he did not feel that he had any time 


to spare. 

Me SCHENCK. I will yield to the gentle- 
man from Kentucky [Mr. Rovssuau] for a 
few minutes. 

Mr. ROUSSEAU. Texpectto vote against 
this bill. But in doing so I want to say that I 
do not in the slightest degree indorse the senti- 
ments of the gentleman from New Jersey,.[ Mr. 
Rogers, | ad do not yield my assent to. his 
misrepresentations and slanders of more than 
a million brave men who served in the volun- 
teer service of the United States. 

Mr. ROGERS. How did I slander them? 

Mr. ROUSSEAU. By saying that they would 
not have fought or made good soldiers without 
the aid of the officers of the regular Army. 

Mr. ROGERS. I did not say that.. I said 
they would not have won so great victories but 
for the brave officers of the regular Army who 
commanded and led them. 

Mr. ROUSSEAU. The gentleman is like 
an unbroken colt in a burr patch, you can 
neithercatchhimnorholdhim. [Laughter] 

Now, the idea of charging that the Army of 
the United States, composed almost entirely 
of volunteers, would have been but.a mere mob 
except for the officers of the regular Army, is 
a slander upon the volunteer soldiers of this 
country which I will not hear uttered anywhere 
by any one without repelling it. 

Sir, the regular Army has no better friend 
in this country, in a humble way, than I am. 
I have been its friend always, and I am its 
friend now. Iam a friend to West Point and 
those who have been educated there, and I 
shall vote against this bill and for that reason. 
But I wantit distinctly understood that in doing 
so I do not indorse the sentiments of the gentle- 
man from New Jersey, [Mr. Rogers.] Rather 
than indorse those sentiments I would vote for 
this bill or almost any other. The gentleman 
cannot have read the history of his country if 
he believes what he has stated here. Where 
are the regular officers who organized, drilled, 
disciplined, and led the volunteers of the Army ? 
Their numbers are just as a drop in the ocean 
compared with those of the volunteers. 

Mr. ROGERS. I would ask the gentleman 
if he is a West Pointer. Perhaps that is the 
reason this matter touches the gentleman so 
much. 

Mr. ROUSSEAU. Iam not; I have never 
seen West Point; and it is not necessary that 
I should see it in order to know what volunteers 
can do and have done. 

The volunteer army of this nation put down 
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the late rebellion, and they could have done it 
as wellif there had not been a single West 
Pointer in the whole Army. 

Mr. ROGERS. I don’t believe it. 

Mr. ROUSSEAU. The gentleman may have 
stated what he believes, but it is not of the 
least importance what he believes. I do not 
think that he has any sufficient knowledge in 
regard to the matter. Task him, where are the 
men of the regular Army who drilled and taught 
the volunteers to fight? In the whole army of 
the West—and gallant, brave men they were— 
there was not a handful of West Pointers. I 
had the honor of commanding all the regulars 
in the West, and if they have a friend on earth 
to-day I claim to be that friend. I feel it an 
honor to be called theirfriend. I had hoped, 
sir, that the gentleman from New Jersey could 
oppose this bill without assailing the volunteer 
army of the United States. As one of that 
army I repel this assault upon them, and if I 
were a West Pointer or a regular I would repel 
it all the more strongly. 

Mr. ROGERS. Mr. Speaker, the gentle- 
man from Kentucky, [Mr. Rovusseav,] in the 
remarks which he has just made, totally mis- 
represents me. His object appears to be to 
place me in a false position before the coun- 
try 

Mr. SCHENCK. I do not yield the floor 
to the gentleman from New Jersey, [Mr. 
Rocers. | 

Mr. ROGERS. I claim theright to be heard 
in vindication of myself against misrepresenta- 
tion; and I say that the records of this coun- 
try will not sustain the gentleman from Ken- 


tucky—— 
ee Order! 


Several MEMBERS, 

Mr. SCHENCK. I do not yield to the gen- 
tleman from New Jersey. 

The SPEAKER pro tempore, (Mr. ORTH in 
the chair.) The gentleman from New Jersey 
will take his seat. The gentleman from Ohio 
[Mr. Scrrenck] is entitled to the floor. 

Mr. SCHENCK. Ihave promised to yield 
to my colleague [Mr. Garriero] that he may 
offer an amendment to remove what he con- 
siders an ambiguity in the bill. 

Mr. ROGERS. Iaskthe gentleman to grant 
me three minutes that I may make an explana- 
tion. 

Mr. SCHENCK. I do not yield to the gen- 
tleman from New Jersey, I yield to my col- 
league. 

Mr. ROGERS. Well, all I have to say is 
that the charge which the gentleman from 
Kentucky has made against me is utterly false. 

The SPEAKER pro tempore. The gentle- 
man from New Jersey must take his seat. 

Mr. GARFIELD. I move to amend by strik- 
ing out, in the fourth section, after the words 
“per month,” in the ninth line, the following 
words: 


For each month of faithful service in the second 
year of his enlistment, and a further like increase of 
one dollar more per month for faithful service in the 
third year of his enlistment, 

And inserting in lieu thereof the following: 


During the second year of hisenlistment; a further 
increase of one dollar per month during the third 
year of his enlistment; and one additional dollar 
per month during each additional year of his enlist- 
ment. 


So that the clause will read: 

Hereafter each enlisted man shall, instead of any 
allowance for bounty, receive an increase on his pay 
proper of one dollar per month during the second 
year of his enlistment; a further increase of one dol- 
lar per month during thethird year of his enlistment; 
and one additional dollar permonth during each ad- 
ditional year of his enlistment. 

Mr. Speaker, the amendment which I have 
offered is designed to render more definite what 
appears to some of us a little ambiguous in 
the language of the section as it stands in the 
bill. ‘he intention of the committee is, I 
presume, that after a man shall have served 
one year of his term of enlistment he shall, 
during the second year, receive one dollar per 
month more than during the first year; that 
if he shall serve a third year he shall receive 
an additional dollar per month, and so on, an 
additional dollar per month for each additional 
year of service. In order to obviate what ap- 


f 
:| tions, more pay than those who bear the bur- 


pears to me an ambiguity in the language of 
the section, I have recast it, and I think it 
expresses more clearly the intention of the 
committee. I believe the chairman of the 
committee will accept the amendment. 

Mr. Speaker, while I am on the floor I will 


say a word on the bill. I have been very much | 


surprised at the opposition which has been 
manifested to this measure. In the first place, 
sir, the bill comes from a committee that has 
had this subject particularly in its charge and 
has given it a careful and thorough examina- 
tion. The very fact that the bill is reported 
by that committee whose members have always 
been stanch defenders of the Army should, it 
seems to me, commend it to favorable consid- 


eration. But what is of more consequence, the | 


provisions of the bill are such as commend 
themselves to my judgment, and I approve it 
on account of its own palpable merits. 

I have heard no adequate reason offered in 
opposition. The present system of pay and 
allowances of Army officers is objectionable 
because of its uncertainty, because of the ex- 
panding and contracting mode of compensa- 
tion. In the second place, the system is objec- 
tionable becanse of the fact, which will not be 
denied by any one familiar with the adminis- 
tration of the present law, that the easier and 
more comfortable an officer’s duty, and the 


further removed from danger, the larger is his | 


pay; while in proportion to the exposure and 


| peril of the service in which he is engaged the 


smaller is his compensation. 

Now, what I have just stated is a matter of 
fact which every gentleman who has drawn 
his pay as an officer of the Government, first 
on active duty in the field and then on some 


| post duty, well knows. T believe no gentle- 


man acquainted with the operation of the laws 
on that subject will deny this statement. It 


is a remarkable rule of compensation that the | 
| more dangerous and arduous the duties of an | 


officer are the less is his pay, and the more 
comfortably he is situated in quarters in a city 


| where he is in safety in the midst of society 


the greater is his pay. 
The object of this bill, Mr. Speaker, is, in 


the first place, to make the pay definite in | 


amount, giving the proper range in conse- 

uence of the character of service, light service 
fe smaller pay and arduous service the larger 
pay; and next, instead of the longevity ration, 
giving a certain per cent. of increased pay for 
more years of service, both to the officer and 
the enlisted man. This is a wise provision, 
and will cncourage men to remain in the Army. 

The argument relied upon as the Samson 
of objections by the opponents of this bill is, 


| that in-some parts of the country it costs an 


officer more to live than in others, that his 
fuel, rations, and quarters cost more, and 
therefore the old system of pay and allow- 
ances should be kept up so that the officer 
may get what he needs from the Government 
at cost price. I answer this by the fact that 
our postmasters, our route agents, our territo- 
rial judges and circuit judges of the United 
States have fixed salaries, without regard to the 
place where they may serve or the price of 
board where they may live. 

Mr. WOODBRIDGE. I ask the gentleman 


from Ohio whether it is not true that postmasters 


and route agents are paid according to the ser- 
vices which they perform and the locality in 
which they may be stationed. 

Mr. GARFIELD. Iam aware that on the 
California coast in almost all salaries we have 
made a discrimination, but that is an excep- 
tion to our general practice. I say to the gen- 
tleman that the principle of this bill to which 
he objects is one which rans through all of the 
official departments of the Government. 

I think, Mr. Speaker, that the men who do 
not engage in active service in the field should 
not have, in addition to their comfortable posi- 


den and heat of the conflict and rough it in 
the field or on the frontier. I call upon the 
members of the House who desire to do jus- 
tice to the men who were the life of the Army 


and whose acts illustrate the brightest pages 
of our history, that those men shall not receive 
less than those who have been in easy and 
comfortable positions during the whole strug- 
gle. I should like to have it known tbrough- 
out the country that Congress will stand by 
these men and say that pay shall depend upon 
the character of service rendered, and that it 
shall not be, as now, that the less duty shall 
earn the greater pay. 

Mr. SCHENCK. I will accept the amend- 
ment proposed by my colleague. It does not 
alter the sense at all of that section, and per- 
haps makes it a little clearer. 

I propose to insert after the word “field,” in 
the seventeenth line of the first section, these 
words: ‘for on service as chief of bureau,” so 
as to give a brigadier general, the ranking offi- 
cer of a bureau, the highest compensation of 
his rank while on duty in that capacity. I 
offer this after consultation with some gentle- 
men of the War Department. It is but just 
it should be included in that class. 

The gentleman from Wisconsin, [ Mr. Pare, ] 
who discussed this matter the other day, had an 
amendment which, in his absence on account 
of sickness, I will offer tothe bill. In the mean 
time I will hear what the gentleman from Ver- 
mont has to offer. 

Mr. WOODBRIDGE. Itis of course known 
by those who heard what I said upon this bill 
yesterday that I am opposed to it both in prin- 
ciple and detail, but at the same time, if the 
bill shall pass, I desire to have it as perfect as 
it may be made. As the chairman of the Com- 
mittee on Military Affairs does not give me 
time to answer the arguments of my friend 
from Ohio, [Mr. GARFIELD, ] I simply content 
myself by proposing the following amendment, 
to come in as an additional section: 

And be it further enucted, That officers of the Army, 
when on detached service, shall be allowed, in addi- 


tion to their fixed salary, the actual cost of fuel and 
quarters. 


Mr. SCHENCK. I decline to yield to allow 
that amendment to be offered. I have an 
amendment to offer on behalf of the gentle- 
man from Wisconsin, [Mr. PAINE, ] as a modi- 
fication of or a substitute for an amendment 
which that gentleman has already offered. 
The gentleman from Wisconsin is absent on 
account of indisposition, and he desires me to 
withdraw the previous amendment and offer 
this in lieu of it, to come in as an additional 
section at the end of section five: 


And be it further enacted, That officers may pur- 
chase from the properdepartments the same amount 
of subsistence and fucl which they are now permit- 
ted by law to draw in kind, or commute at uniform 
prices, to he fixed from time to time by the Secre- 
tary of War, not exceeding the average actual cost 
of the same, exclusive of transportation, upon their 
certificates that it is for their own use or the use of 
their families. But nothing in this act contained 
shall affect the right of officers to use without charge 
public barracks or quarters or buildings hired for 
their use #1 accordance with the laws and regula- 
tions now in force. 

I have only to say that this does nothing but 
declare the law as it now is. We have not pro- 
posed by this bill to interfere with the permis- 
sion to purchase subsistence and fuel; but to 
remove all doubt this amendment has been 
prepared by the gentleman from Wisconsin, 
and I hope it may become a part of the bill. 

. The question being taken on the amendment, 
it was agreed to. 

Mr. SCHENCK. Iam now appealed to by 
the gentleman from Pennsylvania [ Mr. THaver | 
to yield to him ten minutes of my time for the 
purpose of replying to the remarks of the gen- 
tleman from Indiana, [Mr. Dumont. ] 

Mr. THAYER. Iam very much obliged to 
the gentleman from Ohio, [Mr. Scueycx, | who 
IE hope will allow me to proceed for fifteen min- 
utes, for I can hardly say what I desire to in 
ten minutes. i 

I beg the House to understand that I do 
not intend to traverse again any portion of the 
ground I have already gone over in what [ had 
the honor to submit to this House upon this 
subject. My simple purpose in rising is to 
reply to some comments which have been made 
by gentlemen upon the argument which I sub- 
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mitted to the House on a former day. Some 
strictures, I understand, were made upon my 
remarks on yesterday by the gentleman from 
Indiana, [Mr. Dumoxr.] I donot know that 
I feel called upon to reply to the gentleman 
from Indiana, for several reasons. First, be- 
cause I was unavoidably absent from the House 
when he made my remarks the text for his dis- 
cussion ; secondly, because his remarks are not 
printed in the Globe to-day, and I have, there: 
fore, no authoritative version of what he did 
say; and thirdly, if the tenor of his remarks 
was of the character which has been privately 
reported. to me, I do not think that I am called 
upon to make any reply to them. I do not 
think that I owe it either to myself or to this 
House to make any reply to them. I-suppose, 
indeed I have no doubt, that the gentleman 
displayed the usual characteristics of his wit and 
indulged in the usual refined style of rhetoric 


which I have listened to from him before in | 


this House, and I have no doubt the House 
enjoyed the performance as much as it usually 
does upon those occasions. 

I have, however, a few remarks to make in 
reply to the gentleman from Wisconsin, [Mr. 
Pare, ] who, I very much regret to see, is not 
in his seat, and who, I much more regret to 
hear from the chairman of the committee, 
[Mr. Scuenck,] is detained from his seat by 
indisposition. { desired to submit some re- 
marks to him, because I know that he isa gen- 
tleman who is careful in what he says, who can 
appreciate the language of laws, who knows 
the force and effect of law, and who will 
not dismiss from the discussion the laws of the 
United States with the flippaney which substi- 
tutes attempted wit for argument. 

Now, sir, the gentleman from Wisconsin 
takes issue with me in regard to the law onthe 
subject of rations. Sir, £ do not profess to 
know much about the practice in reference to 
this matter in the Army. I have not had the 
benefit of the experience upon that subject 
which many gentlemen in this House have had. 
I cannot speak with any authority with refer- 
ence to the practice, but I beg the House to 
believe that I have not spoken upon this sub- 
ject without having examined the law whichis 
applicable to it. And by the side of that law 
I do not care what your Army Regulations are, 
which are a mere abstract made up in the bu- 
reaus and bound together, their various parts 
often conflicting with one another. I care not 
what those regulations may be. ‘The law per- 
mits an officer to draw rations in kind, and 
there is no authority in this Government to 
refuse that privilege to him in the face of the 
Jaw which secures it to him. 

Now, the gentleman from Indiana, [Mr. Du- 
mow'r,] if I am correctly informed, says that I 
spoke upon this subject without knowing any- 
thing about it. Sir, I do not profess to know 
so much about military affairs as the gentle- 
man from Indiana, but I do profess to know 
the meaning of a statute which is written upon 
the face of the: statute-book of the United 
States, when there is nothing ambiguous in its 
terms, and I tell the gentleman from Indiana 
that I can trace upon the statute-book of the 
United States from the year 1790 down to the 
year 1868 this provision which he denies to be 
law. 

I have upon my notes reference to no less 
than twenty-five acts of Congress which either 
directly or by reference to former statutes place 
that provision in our laws. The very last one, 
that of 1861, adopts and incorporates in the 
provisions of the laws which regulate the Army 
the very provision of the act of 1802, which 
act is the foundation of the law now regulating 
the Army of the United States, although it may 
be sneered at because it is more than forty 
years old. 

Sir, the act which made the slave trade piracy 
is more than forty years old, but I suppose that 
no gentleman upon this floor would have the 
hardihood to contend that it has been repealed 
because it was passed in 1820. 

I wish now to turn for a moment to the lan- 
guage of these laws; and the first to which I 


will refer is the act of 1790, the seventh sec- 
tion of which expressly says that “the com- 
missioned officers aforesaid shall be entitled to 
receive for their daily subsistence the following 
ration of provisions, to wit’? The law then goes 
onto give the amcunt of provisions to which each 
officer shall be entitled, and then it adds, ‘‘or 
money in lien thereof, at the option of the said 
officer.” That was the law in 1790, after the 
adoption ofthe Constitution, when the first Army 
of the United States was organized. There are 
twenty-five subsequent acts of Congress which 
retain that provision. ‘They are as follows: 
April 30, 1790; March 3, 1791; March 5, 1792; 
May 9, 1794; March 3, 1795; May 80, 1796; 
May 28, 1798; July 16, 1798; March 2, 1799; 
March 8, 1799; March 16, 1802; April 12, 1808; 
January 2, 1812; January 11, 1812; January 
29, 1813; March 8, 1815; March 2, 1821; June 
15, 1882; May 23, 1836; July 5, 1838; May 19, 
1846; February 11, 1847; February 21, 1857 ; 
July 29, 1861. 

In 1802 there was a general reorganization 
of the Army, and the provisions of the act of 
1802 are, by references in all subsequent acts, 
made the foundation for the present organiza- 
tion of the. Army of the United States, and the 
provisions of that law are, in most respects, the 
present existing provisions of law in reference 
to the Army of the United States, made so by 
express reference and incorporation of those 
provisions in later Jaws. 
~The act of 1802 provides that— 

“The commissioned officers aforesaid shall be enti- 
tled to reccive for their daily subsistence the follow- 
ing number of rations of provisions.” 

It then goes on to give the number of rations 
to which each officer shall be entitled; and 
then it adds: 

“Or moncy in lieu thereof at the option of said 
officer or cadet.” 

In the year 1808, when the Army was again 


reorganized, the same provision was incorpo- | 
j| an act of Congrees by merely putting a foot- 


rated in the law with this addition: 


“That the subsistence of the officers of the Army, 
when not in kind, shall be estimated at twenty-five 
cents per ration.” 

The act of 1857, as we all know, raised the 
commutation price of rations to thirty cents. 

Now, sir, I cannot, in the limited time allotted 
to me by the courtesy of the chairman of the 
Committee on Military Affairs, go through all 
these various acts of Congress, and I should 
probably weary the patience of the House if I 
undertook to do so. 

Finally, I desire to call the attention of the 
House to the act of 1861, entitled ‘‘An act to 
increase the present military establishment of 
the United States.’ That was an act passed in 
the beginning of the war to put down the rebel- 
lion. That act declares— _ 

“That all officers and enlisted men raised in pur- 
suance of the foregoing sections shall reeeive the 
same pay, emoluments, and allowances, and be on 
the same footing, in every respect, of those of the 
corresponding grades and corps now in the regular 
service.” 


The SPEAKER. The time for which the | 


gentleman from Ohio [Mr. Scnencr] yielded 
to the gentloman from Pennsylvania [Mr. 
Tuayer] has expired. 

Mr. THAYER. [ trust the gentleman from 
Ohio will yield to me a few minutes more. 

Mr. SCHENCK. The gentleman will rec- 
ollect that the reason he gave me for yielding 
in the first place to him was that he desired to 
reply to the gentleman from Indiana, [Mr. 
Dumownt.] But he appears not to be doing so 


now. 

Mr. THAYER. The gentleman must ob- 
serve that I am addressing my remarks directly 
to the bill. 

Mr. SCHENCK. Very well; I will yield to 
the gentleman five minutes more. 

Mr. THAYER. Those provisions, which 
were in the act of 1802, and which I have said 
now constitute the basis of the organization of 
the Army, have, so far as the subject I am con- 
sidering is concerned, been incorporated into 
every law which has since been passed upon 
that subject. 

In order to refute this position the gentle- 


man from Wisconsin [Mr. Patne] quoted a 
foot-note from the edition of the revised Army 
regulations, published in 1863, which foot- 


; note says: 


“Subsistence stores will not be issued to officers, 
nor to their servants, unless they are enlisted men 
anq are so reported on the officer’s account and paye 
rol. 


Now, of how much force is that?. Turn to 
page 868 of the same book and you will see 
printed the certificate which the officer is bound 
by the rules of the Department to sign before 
he can draw his pay. That certificate begins 
thus: f 

“I hereby certify that the foregoing account is 
accurate and just; that I have not been absent with- 
out leave during any part.of the time charged for; 
that I have not received pay, nor drawn’ rations, 
forage, or clothing in kind,” &e, 

That is what he is bound to certify before 
he ean get his pay, and that is in the same vol- 
ume of regulations which contains the foot- 
note which the gentleman from Wisconsin read 
to show that he cannot draw his rations in 
kind. A 

Now, these discrepancies are very easily 
accounted for. The portions of the Regula- 
tions relating to the different bureaus are 
made ‘up in those different bureaus. That 
relating to the commissary department'is made 
up in the commissary bureau; that-relating to 
the quartermaster’s department is made up in 
the quartermaster’s bureau; that relating to 
the pay department, in the paynnaster’s 
bureau, and so on in regard to the different 
bureaus. And these abstracts thus prepared 
in the different bureaus are bound together 
and form what are called the “Revised Army 
Regulations.’’ But they are the mere obser- 
yations of officers of the various bureaus put 
in the shape of notes to the text of the Reg- 
ulations. They arc of no consequence so far 
as changing the law is concerned. Will any 
man undertake to say that he can abrogate 


note in the book of Army Regulations? 

I declare that that which F say to be the law 
upon this subject is the existing law, and all 
the commissaries and quartermasters and pay- 
masters in the world, who, in their compila- 
tions of the Army Regulations should put in a 
thousand foot-notes contradicting the express 
law upon that subject, are impotent to change 
the law. Ihave here another copy of the Re- 
vised Army Regulations, and on page 268 I 
find this note: 

“Tf yations are drawn for a commissioned officer 
on this return, his name, rank, regiment, and corps 
must be mentioned in the remarks.” 

Now, these facts show conclusively to any- 
body who will examine the law, that what I 
have stated upon this subject has been cor- 
rectly stated. That has been the law from the 
first organization of the Army. Ido not say 
that the practice of the Government has been 
uniform. The variation from the law may, 
perhaps, be due to that departmental legisla- 
tion to which the gentleman from Ohio [Mr. 
Scurxcx] referred in his remarks the other 
day. The subsistence department, in order 
to avoid the trouble of issuing rations in kind 
to officers, may have put that foot-note into 
the Army Regulations which has so utterly 
misled the gentleman from Wisconsin, [Mr. 
Paine,] and by which he bas been so com- 
pletely victimized. 

It must be clear to anybody who will exam- 
ine the law that the provision to which I have 
referred relating to officers’ rations still consti- 
tutes a part of the law relating to the military 
service of the United States. I venture to say 
that no sensible person will undertake to dis- 
pute that who has carefully examined the law 
upon the subject. 

Mr. SCHENCK. I will now yield ten or 
fifteen minuies to the gentleman from Indiana, 
[Mr. Dumont. ] 

Mr. DUMONT. Mr. Speaker, I: do not 
desire to occupy either ten or fifteen minutes 
in replying to the gentleman from Pennsyl- 
vania, [Mr. Tuayrer.] He seems to be in- 
clined to believe that I have inflicted some 
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Wrongupon him. Iam not conscious of having 
done so. Such a thing never entered into my 
imagination. Everything I said was in entire 
Kindness toward him. My reniarks may not 
have been in the exact strain which the gentle- 
man himself would have used; but the style 
of those remarks was my own, and I do not 
know how to use any other style than that 
which a kind Providence has given to me. 
Now, the Regulations of the Army declare 
in so many words that commutation of subsist- 
ence shall be drawn. Another section of the 
Regulations declares that officers may purchase 
subsistence from the commissary department 
at the contract price therefor, deducting trans- 
portation, upon filing a certain certificate. The 
gentleman says that he does not care anything 
. about the Regulations; that he goes back to 
the statute. He does not seem to know that 
the Regulations themselves are by an express 
statute made the laws of the land. The gen- 
tleman also says that the gentleman from Wis- 
consin [Mr. Parse] is careful: about what he 
states; that he does not indulge in waggery; 
that he knows what he talks about. Well, I 
incline to believe that such is the case, and that 
the gentleman from Pennsylvania would im- 
prove very much by being governed by the 
same rule. There is a statute passed by Con- 
gress declaring, in so many words, the Regula- 
tions of the Army to be the law of the land; 
and I do not care how much the gentleman 
goes back to the year 1800 or the year 1795 to 
hunt-up old obsolete statutes which have been 


repealed. 

Mr. THAYER. Will the gentleman allow 
me to ask him a question? 

Mr. DUMONT. Yes, sir. 

Mr. THAYER. TJ desire to ask the gentle- 
man whether he can pointto any statute which 
repeals the provision which has been the sub- 
ject of controversy. The gentleman says it 

as been repealed; I desire to know by what 
statute, 

Mr. DUMONT. By the Regulations. 

Mr. THAYER. Then I willask the gentle- 
man by what clause of the Regulations; because 
it will not, I suppose, be pretended that a mere 
foot-note added. hy an officer is a regulation. 

Mr. DUMONT. There is no foot-note about 
it. The provision referred to has been repealed 
by the clause that comes in contact with it. 
When two laws come in conflict with each 
other the latter law, according to all the adju- 
dications in the lend, repeals the former. 

The gentleman may say thatthese Regulations 
are made by Army officers. That does not 
make any kind of difference if Congress after- 
ward adopts them. Ido not care who made 
them—if they were made by an old woman, if 
they were made by the most humble man in 
Washington city—if Congress afterward by 
solemn enactment adopts them as the law of 
the land they are the law of the land, notwith- 
standing the gentleman may talk about ‘ foot- 
notes.” 

The gentleman from Pennsylvania has been 
very kind tome. On one occasion he yielded 
the floor to me, giving me an opportunity to 
make a speech out of my tumm. I felt exceed- 
ingly grateful to the gentleman for that; and 
the last thing which I would have wished to do 
was to show my ingratitude by inflicting a wrong 
upon him. [understand this whole thing. The 
gentleman was led into some errors. I acknowl- 
edge him to be a good lawyer, one of the ablest 
in the land; but he was led into some errors by 
yielding a too credulous ear to those who mis- 
represented the facts. And now the gentleman 
has been led into additional blunders by having 
what I said reported to him in an offensive 
sense. You, Mr. Speaker, heard the few crude 
remarks that I took occasion to make yester- 
day. Ido not pretend that they had much 
merit; I do not pretend that they were what 
they ought to have been; I do not pretend that 
they were what they would have been if they 
had come from the classic lips of the gentleman 
who has taken offense atthem. But they were 
pu what I believed to be appropriate ‘to the 

ik, 


Sir, a persor who could not understand a 
word of the English language heard two per- | 
sons engaged in a discussion in that language. 
He went: away and said that a particular one 
of the parties had proved victorious; he had 
no. kind of doubt about it. ‘‘ Why,” it was 
asked, ‘‘ how did you find out which was victo- 
rious?’ You could not understand a word that 
either of them said.” His reply was- this: 
‘Why, one of them got mad, and I knew then 
that he was whipped.’’ _ [Laughter.] 

The gentleman did get mad, and there is no 
use of disguising it.. There isno need of going 
round the bush. There is no use of being 
mealy-mouthed about it. He went from one 
blunder to another on this subject, and it was 
the bounden duty of any sworn member of the 
House, in answering him, to refer to the mis- 
takes which he had made. I did it as a man, 
and I profess to be as thuch of a man as any 
on this part of God’s footstool. IJ intend so 
to act on all occasions. 

I did not do it with any view of being offen- 
sive to the gentleman from Pennsylvania. I 
entertain no unkind feelings for him, none 
whatever. I confined my remarks to those 
which he had made in regard to the Army. I 
entertain no unkind feelings for him, because I 
presume that he has been led astray by those 
who heard my remarks and were inclined to 
get him to pitch into me. [Laughter.] I have 
now said all that I desire. 

Mr. SCHENCK. I insist on the demand 
for the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. SCHENCK. Before proceeding to 
close the debate I will yield for a moment to 
the gentleman from Maine. 


NEBRASKA WAR DEBT. 


Mr. BLAINE, by unanimous consent, from 
the Committee on Military Affairs, reported 
back the memorial of the Legislative Assem- 
bly of Nebraska, to reimburse that Territory 
for money expended in raising troops, &c.; 
and moved that it be referred to the Commit- 
tee on Appropriations. 

The motion was agreed to. 


PAY OF THE ARMY—AGAIN, 


Mr. SCHENCK. Mr. Speaker, I regret the 
absence of my friend from Wisconsin, [Mr. 
Paryr,] as I was desirous he should make 
some reply to the remarks of the gentleman 
from Pennsylvania, [Mr. Tuaver.] However, 
I do not know I can better supply what he 
would have said than by asking the Clerk to 
read the letter which he has sent notifying me 
it would be impossible for him to be present 
to vote, as he wished, for this bill, 

The Clerk read as follows: 

WASHINGTON, D. C., June 5, 1866. 

My DEAR GENERAL: I very much regret that I 
cannot bo present to vote for your Army bill this 
afternoon. I would certainly be there if it were pos- 
sible, but cannot believe that the House will vote 
down so just a measure, thereby declaring its ap- 
proval of the policy which has hitherto made fight- 
ing and service with troops not the highest, but 
rather a secondary duty for officers of the Army. 

At present it is mortifying to see how they seram- 


ble for clerkships. 

Very truly yours, H. E. PAINE. 

Mr. SCHENCK. That isjustit. We have 
introduced a bill here to make the compensa- 
tion to be afforded to the different classes of 
the Army of the United States, classed, I mean, 
by their employment, if not more favorable, at 
least: equal, for those who are serving actively 
in the field with troops to the pay which is 
given to those who are engaged in bureaus or 
at headquarters, or in recruiting in cities and 
towns, where their services are more allied to 
those of civil life. The resistance made to this 
bill isa resistance made in behalf of those who 
are pursuing rather civil avocations and against 
those who are following the active duties of 
their profession, serving with troops in the 
ficld. That is the broad line of distinction 
between those who support this bill and those 
who oppose it. I am not at all unwilling to 


stand by the bill in the form in which we have 
now submitted it. 


There has been a great deal said in the prog- 
ress of this diseussion—-and the House will bear 
me witness that I have been willing there 
should be the fullest and fairest discussion 
allowed—which has little to do with the bill 
itself or the particular principle involved in its 
consideration. All that the gentleman has 
said just now about the ration; with due defer- 
ence to his opinion, valuable as. it usually is, I 
submit has nothing to do with the real question 
at issue. The ration, whether it can be drawn 
in kind or whether it cannot be drawn in kind, 
as we know is the construction and practice 
under the law which forbids it, or whether it 
be paid in the shape of commutation, as it now 
is, in lieu of the ration in kind, is in fact, in 
assuming the form of money, nothing more 
than so much money added to the salary of an 
officer, and the question- is whether we shall 
continue to pay the salary of an officer in that 
shape. 

Gentlemen have referred to this bill as one 
that has not come before the House with the 
unanimous indorsement or assent of the com: 
mittee who reported it. With that I apprehend 
the House has little to do.. It must have had 
the assent of a majority of that committee when 
a quorum was present for the transaction of 
business, as I know it did. Although, to my 
surprise, my colleague on the committee, [Mr. 
BLAINE,}] who did not attend during the dis- 
cussion before the committee, in order to give 
us the benefit of his valuable suggestions there, 
opposes the bill now in the House, and although 
the intimation comes from one other member 
of the committee that he is opposed to it, yet 
it is reported with the cordial and hearty assent 
of at least a very considerable majority of the 
committee from which it came. 

But I do not suppose it is a matter of opin- 
ion with gentlemen in this House whether they 
shall sustain a bill or not according as that 
opinion is strengthened by the assent or dis- 
sent of this, that, or the other person. We 
do not put the bill on that ground. We pre- 
sent it upon its merits before the House as 
containing a wholesome reform, as providing 
for the abandonment ofa yicious system which 
has long prevailed, in order to introduce in its 
steada better system forthe payment of officers 
of the Army. 

We are met next with the intimation that 
this bill has its origin in certain prejudices or 
cunning and sinister purposes or concealed mo- 
tives on the part of those who introduced and 
who sustain it here, and that it is in fact but a 
covert attack upon somebody—West Point, for 
instance, or the regular Army—and not really 
a measure in the interest of the Government 
atall. I have no reply to make to such impu- 
tations as those. They are unworthy of those 
who make them and undeserving of answer. 
Those who impute low or malicious motives 
I have always found to be influenced by such 
motives themselves. They therefore speak 
from a sort of consciousness of what they 
themselves might do under hike circumstances. 

I say again, we put this bill before the House 
on its merits. We wish to introduce a reform 
in the manner of payment of the Army, and 
although the abuse sought to be reformed is 
one which has not only lasted for many years, 
but has gone on step by step enlarging and 
increasing in strength, I find in that fact only 
a farther argument for applying the hand of 
reform, and I trust it will be successfully 
applied now. 

Sir, it is not opinion that gentlemen who 
have opposed this bill have found in their way 
or in the way of their arguments. The diffi- 
culty with them is that they have been met 
at every point by facts in regard to existing 
abuses, by facts in regard to the present mode 
of payment, by facts in regard to the oppor- 
tunity for abusing that mode of payment. 
Their difficulty is therefore not in our putting 
authority against authority, but in our inter- 
posing facts in proof of the abuse in answer 
to all their citations of authority. 

But let us look at their citations. Gentle- 
men inquire, who has asked for this bill? And 
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they reply, not the regular Army. Now let me 
ask, who constitute the regular Army? The 
regular Army as it exists to-day, so far as its 
oficers are concerned, is mado up, more than 
four ‘fifths, of. officers appointed from civil 
life, and never educated at West Point. 
that disposes, I believe, of the apprehension 
or fear in regard to this being a blow at West 
Point. 

What next? Who are they who are opposed 
to the passage of this bill? Officers of the 
regular Army? Sir, I aver, without the fear of 
successful contradiction, that a very large ma- 
jority of the officers, including some of -the 
very best in the Army, are exceedingly solicit- 
ous that a bill of this kind should pass. But 
they are officers who are not here in Washing- 
ton; they are officers who are away on duty. 
Some of them have been here, however, and 
within the last twenty-four hours I have been 
appealed to by two or three of them who did 
most gallant service in the field, sweeping the 
rebels from the Shenandoah valley and per- 
forming deeds of valor elsewhere, who desire 
nothing more than that such a bill as this 
should pass this Ilouse and should pass Con- 
gress. 

Now, sir, there is a good deal of the regular 
Army away from Washington, away from Phil- 
adelphia, away from New York, away from the 
various stations about the country, away-from 
the headquarters of the various military depart- 
ments and divisions. And everybody that is 
away from those places desires this bill to pass ; 
because it will more or less help them, while 
everybody who is at this station desire this bill 
not to pass, because it will cut a little into their 
pay. And that is the fact in reference to the 
witnesses who have been arrayed here upon the 
one side or the other. 

But, sir, I will refer to the witnesses pro- 
duced, and they are not so much witnesses as 
to facts. Who are they? “Three that bear 
witness.” I hope I shall not be deemed irrev- 
erent. And upon this proof, furnished for the 
occasion by the War Department, gentlemen 
have spoken pretty much all they have to say 
upon this subject. They might just as well 
have had this printed communication from the 
pay department read at the Clerk’s desk, and 
there rested their case, than to have amplified 
upon it and made it, perhaps, a little obscure 
in doing so. [Laughter.] On the 10th of 
March, after this bill was reported from my 
committee, it was deemed important to get an 
opinion in regard to it; and accordingly a copy 
of the bill was furnished to my very excellent 
friend, the present Paymaster General. Hegave 
his opinion that the bill was incxpedient and 
oughtnot to pass ; and he sustained that opinion 
hy reports made heretofore upon that subject. 
By whom? By Paymaster Towson in 1826, 
when the subject was before under discussion, 
and he backed it up by a corroborating opinion 
of Paymaster General Larned, made in 1856, 
and he indorses the reports of both Towson 
and Larned. . 

Mr. FARNSWORTH. Do I understand 
the gentleman to say that that report is signed 
by Paymaster General Brice? I should think 
not. I know that only two months ago I had 
a conversation with Paymaster General Brice 
on this very subject, and he told me then that 
he thought such a bill as this ought to pass, 
and that it would certainly save the pay de- 
partment very much trouble if the pay of offi- 
cers were fixed at a definite sum, and not left 
to depend upon various contingencies. 

Mr. SCHENCK. Not only that, but it is 
a simplification of the mode of pay, saving a 
vast amount of machinery of the paymaster’s 
department—a machinery now occupied in 


ciphering out these long, inextricable rolls, | 


which my friend from New York [Mr. Davis] 
thinks that ‘Che who runs may read,” and 
understand, too, 

Mr. DAVIS. 
a word? 

Mr. SCHENCK. As T have referred to the 
gentleman, I suppose I must yield to him, 

Mr. DAVIS. I desire to know what effect 
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Will the gentleman allow me 


So | 


‘want the law changed. 


this bill would have upon the pay of a major 
general, a brigadier general, who had been in 
the service thirty years. 

Mr. SCHENCK. I will answer that ques- 
tion presently; I prefer to proceed now. 

The Paymaster General says: 

“Tsend you, herewith, an extract from an official 
report of that gallant and much distinguished officer 
of the war of 1812, Brevet Major General Nathan Tow- 
son, Paymaster General of the Army for thirty-five 
years, (from 1819 till his decease in 1854,) made to the 
Secretary of War, April 3, 1826, 

“Also a letter on the same subject, addressed to the 
Secretary of War, dated February 18, 1856, by the 
excellent successor of General Towson, tho late Pay- 
master General Larned.” 

We have here got three witnesses on the 
stand, and it is fair to look at the interest of 
witnesses; they are Paymaster General Brice, 
Paymaster Larned, ‘and Paymaster General 
Towson; all of the three, according to the 
present policy, being stationed where they get 
these allowances. Very naturally they do not 
That is the whole of it. 
I do not say this for the purpose of impeaching 
either of these three gentlemen, and | will not 
be misconstrued by having it said that I im- 
peached them by referring to them in this way. 
But I do say that Paymaster Generals are akin 
to us, and to human nature—the human nature 
that characterizes us—as much so as any others; 
and it is a most unnatural thing to call upon 
gentlemen and expect them to decry a system 
by which they themselves benefit, and ask them 
to come forward as volunteer witnesses to tes- 
tify against it. ; 

I wish those gentlemen had written to the 
officers in the field. I wish they had sent out 


to those who are serving on the plains, or who | 


are on duty at the various posts throughout the 


country ; who are with their troops doing the || 


hard, active work of their profession, consti- 
tuting as they do a very large majority of the 
whole number of the officers of the Army, and 
obtained their opinions upon this subject. I 
Oppose witness to witness. I have had not 
merely one but many communications and 
appeals from officers of that class, who desire 
that this bill shall: pass, because it seeks to 
do justice to them, and aims to establish some 
fair and equitable relation between them and 
others. 7 

Now, I propose to illustrate this, not at any 
great length, because I suppose the House has 
had enough not only of the discussion upon 
the general merits of the bill, but also of the 
illustrations which have been presented here. 


I will show how this bill will work, by taking |) 


for instance the first officer upon the list, a 
major general, and I do this at the risk of 
repeating to some extent what I have already 
said upon this subject.» The pay proper of a 
major general, under the present system, is 
$220 a month, or $2,640 a year. To that pay 
is added commutation for four servants, at 
sixteen dollars each per month, or $768 a year. 
The allowance for clothing for those four ser- 
vants is $312 a year. He’is allowed for sub- 
sistence for himself fifteen rations per day for 
three hundred and sixty-five days, or five thou- 
sand four hundred and seventy-five per year; 
and for his servants four rations per day, or 
fourteen hundred and sixty per year, making 
an aggregate of six thousand nine hundred and 
thirty-five rations, which, at thirty cents per 
ration, would make $2,680 50. Then he is 


allowed to draw forage for five horses, amount: ! 


ing, at the present appraised value of forage 
here in this city, to $208 50 for each horse, 
making an addition of $1,042 50. He also 
gets an allowance for fuel, which varies a little 
in different places. 
allowance for fuel, they generally take the aver- 
age cost of the best dry hickory wood, and set 
that down as the price of fuel to be allowed. 


As estimated here a major general ig allowed |! 


$509 G2 for fuel. And then he is allowed as 
commutation for quarters the further sum of 
$1,296, making his aggregate pay $8,648 62; 
or $648 62 more than the Secretary of War 
receives. That is the pay of a major general, 
when on duty here in Washington, or af head- 
quarters in- Baltimore, Philadelphia, or New 


But in making out the | 


| York, or out upon the plains at a post, or 

whereyer else: he may be, doing the duty of-a; 
major general ata station, as is the case with: 
| mostif not all major generals in time of peace. 
Now it is true that of this sam $1,042 50 is 
| for forage, which is in kind and not in cash. 
All the rest of it is paid in cash. The gentle- 
man from Vermont [Mr. Woopsrince | Says: 
that these poor suffering soldiers cannot afford 
even to keep a carriage. Sir, the peculiarity 
| of the pay of an officer of the Army is that he 

can keep his carriage, while but few of the offi- 
cers of the naval or civil service can do so. 

The officer of the Army can draw for his horses 
forage in kind, and therefore he can be. sure 
of having enough to keep his horses. And it 
is also true that some of them drive around in 
ambulances which belong to the Government, 
and which cost the officers no more than their 
forage does. 

Mr. WOODBRIDGE. You were a major 
general in command at Baltimore, at oné time, 
I believe. 

Mr. SCHENCK. Yes, sir, and I speak 
knowingly upon this subject, because I have 
been a part of it, though I will not consent to 
be put into the confessional here. I was èna- 
bled to live very well there upon my pay of 
over $8,000 a year, a great deal better than I 
can live here as a member of Congress upon 
| my pay of $3,000 a year. I did not save much 
of my pay then; I save still less of it now. 
| Even when I was of that class of officers who 
j are better paid than any other class of officers 
under the Government of the United States—I 
mean the officers of the Army—I confess to the 
extravagance of having spent pretty nearly all 
| of my pay, as I have no doubt my friend from 
Vermont | Mr. Woonsxwer] would have done 
under the like circumstances. 

But that does not touch the merits of this 
question, to which Iwill now goback. Tt was 
|an unlucky illustration which the gentleman 
made about these officers not. being able to 


|| keep their carriages, for in fact they are just 


the class of officers who are able to keep their 
carriages. The Government feeds their horses, 
for which the officer is at no expense, and he 
can purchase a. carriage of his own, or drive 
about in an ambulance belonging to the Gov- 
ernment, which also will cost him nothing. 
Now, I like too see these officers driving about 
in their carriages ; I like to sec them well paid. 

But, as I said before, the difficulty with the 
| gentlemen who oppose this bill is that they 
must deal with facts, and not with mere opin- 
ions. Now, take from the entire pay of the 
major general, which is $8,648 62, the cost of 
the forage, $1,042 50, and there is left the sum 
of $7,606 12. How does it happen to be so 
much? Because that aggregate sum includes 
$500 62 as commutation for fuel and $1,296 
as commutation for quarters, making an aggre- 
gate of $1,805 62 which these gentlemen get 
by reason of being stationed at some town or 
post, or away from the troops, and upon a dif- 
| ferent sort of duty; while officers who are in 
| the ficld and with their troops do not get this al- 
lowance. Subtract $1,805 62 from $7,606. 06 
and you have remaining $5,800 44. 

Now, this bill does what? It gives to each 
major general who is serving in his proper ca- 
pacity as commandant of a military division or 
of a department $7,000; and if he be upon a 
less command it gives him $6,500. Thus it 
takes, I admit, $606 06 away from the major 
general who is serving in this quasi civil capa- 
city, in an administrative capacity or in a cler- 


|| —eonstituting the large majority—are in favor 
| 


| of some such bul as this; while the present 
| system receives tbe support of those who All 
| the easier, the quieter, the less dangerous posi- 
| tions, though my friend from Vermont thinks 


at there is greater. risk of life herein Wash: 
1gton than in the field of deadly combat: 
“My. WOODBRIDGE: I desire to inquire 
“of the gentleman whether the officers who are 
‘serving in the field do not have those very 
things which-are allowed in the way of com- 
mutation to officers who'-are upon ' detached 
Service. : catia pai aes ; 

= Mr. SCHENCK. -I will tell the gentleman. 
For fuel we subsisted principally on fence rails ; 
sometimes we had green wood, when the sol- 
‘diers:‘could-getit. Hor quarters, we had some- 
times: what: the gentleman from: Indiana de- 
seribes—a-number of fence rails leaned against 
a fence, with some straw thrown over; or, if 
not. that, sometimes the canopy of heaven, 
sometimes a tent, Sometimes in a fort with a 
garrison, quarters may be supplied by the Gov- 
ernment; but-these are very different from the 
quarters which gentlemen get who have. the 
ood fortune to be at headquarters, or in the 
Var Department, or on recruiting duty, and, 
as my friend from Indiana says, living under 
an arrangement by which their tavern bills are 
paid ; for that is the whole of it. 

Here again my friend and colleague on the 
committee [Mr. Brains] is exceedingly dis- 
tressed on account of ‘certain officers who 
might be ordered to some remote place in 
some distant mountainous region where wood 
might be $100 a cord. Now, docs any man 
believe that any officer sent to any such pice 
ever paid to warm himself $100 a cord for 
wood? The Government may have paid that 
sum ; but the peculiarity of the matter is that 
this bill does not touch those who ave on gar- 
rison duty in forts and who have their fuel 
paid for and their quarters supplicd by the 
Government ; and though it might cost the 
CGovornment a considerable sum to warm the 
officer sent out to one of those distant posts, 
the officer, under the present system, saves all 
his commutation. He probably does not draw 
ib atal, because at one of these outposts there 
is no occasion for him to buy wood at $100 a 
cord, ‘That was a sort of fancy picture. 

Besides, sir, we are not legislating here for 
a coudition of things in which wood may be 
$100 a cord. We are legislating for the ordi- 
nary normal condition of the country in regard 
to prices, Now, it may be that when gold was 
first discovered in California the prices of sub- 
aistence in that region rose to such an extent 
that it was a hardship upon an officer, civil 
or military, to be sent out there at the com- 
pensation ordinarily paid to any other civil or 
military officer. It may be that the Govern- 
ment found it necessary in that extraordinary 
and exceptional case to interfere. So, I appre- 
hend, the Government might do again. The 
difficulty is, these gentlemen want us to make 
them the exceptional ease all the time 

How is this commutation for fuel and quar- 
ters? Gentlemen have talked something about 
it, and those who have not informed them- 
selves would be led to suppose when an officer 
is ordered to headquarters at Washington he 
has to spend his money in warming the office 
he oceupies, and to pay the rent for that office, 
and that it is necessary he should have it all 
back again in the way of commutation. No 
such thing. If General Angur be put on duty 
here he has oflices provided for him in whieh 
all the business of the headquarters of this 
department is transacted. He has a house 
here with an oflice for himself, with all the 
rooms appurtenant thereto, all of which are 
paid for by the Government out of the Treas- 
uty of the United States. And every pound 
of coal and every stick of wood which is used 
by General Augur in warming his headquarters 
are paid for out of the Treasury. 

What, then, is this commutation? Tt is not 
what it costs for the rent of offices for General 
Augar or what is paid for warming them. It 
is because the quartermaster certifies there are 
no quarters to be furnished to him, as quarter- 
masters do on the. slightest provocation, and 
he draws in cash: ag commutation his. $1,800. 
He has the right under the law.to do it. It 
goes. for General Auguror Mrs. Angur, if there 
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be one, or the:little eeu or gimlets, [great 
laughter ;} in other-words, it goes to take care 
ofthe family. nee ; 

Take. the case of an.officer: who is sent on 
recruiting duty to the village of my friend from 
Vermont, .{Mr. Woopzriver, } if it is possible 
that the gentleman, with “all his polish and 
refinement, resides in a village. 

Mr. WOODBRIDGE. ‘I live in a city. 

Mr. SCHENCK. No, he says he lives in a 
city. . Well, I will take my rural friend from 
Iowa, [Mr. GRINNELL. ] i 

Mr. GRINNELL. 1 live in the country. 

Mr. SCHENCK. I beg pardon again. Per- 
haps some gentleman here lives in a village 
where now and then a man may be picked 
up by a recruiting officer. Now, if a recruit- 
ing officer be sent there he draws commutation 
for forage, commutation for fuel, commutation 
for quarters as though he were in Washington 
city, with this difference, that in villages they 


whereas in this city it is put up to eighteen dol- 
lars a month, and in New York to twelve dol- 
lars. Nine dollars a month will get a good 
room in avillage. This nine dollars a room is 
to be multiplied by two, three, or four, accord- 
ing to the number of rooms to which the officer, 
by reason of his rank, may be entitled. 

These gentlemen are trying to raise an issue 
between this bill. and the committee who re- 
ported it, and which I trust the House is 
going to sustain, and the gentlemen stationed 
here at Washington. It applies no more to 
gentlemen stationed at Washington than any- 
where else. All over the country, wherever a 
man is stationed away from active duty with 
troops in the field or elsewhere, in garrison at 
a fort where fuel and quarters are provided, 
he gets his commutation for fuel and quarters 
whether he happens to be in the humblest vil- 
lage or the largest and most expensive city. 
My friend from New York [Mr. Davis] told 
me of'a grievous case. Jt is the case of a gen- 
tleman who served in Missouri. 
how men who sell themselves to be the slaves 
of the Government as officers in the Army are 
liable‘to be ordered around. This gentleman, 
serving with troops in Missouri, was suddenly, 
and without application on his own part, or- 
dered to Washington city. It was hard to 
live here, and he could not sustain his family. 
Where had he been? In Missouri. Where 
was his family? Clifton, a village in Iowa. 

Vhile serving with troops he was content to 
let his little responsibilities and their mother 
stay at home in Clifton, Iowa. It was undoubt- 
edly a hardship to sever those family ties by 
taking him away from all the endearments of 
home to the companidnship of rude, rough men 
in the field, no longer to have his prattling chil- 
dren abont his knee. Bathe stood it. When, 
however, he caine to Washington he must needs 
have Mrs. Officer and the little Officers with 
him. It was very hard for him to live without 
them, I dare say. He could not expect to in- 
dulge in luxuries without paying for them. If 
he had left his family at Clifton, Iowa, how- 
ever, and had come on here, he would have 
drawn, under the present system, his pay and 
commutation, with which he could have sup- 
ported them in luxury, if they were only sup- 
ported in comfort before in Iowa, And under 
the provisions of this bill he would get just ag 
much as he got when he was serving in the 
field, for we make no difference against him, 
although we are unwilling to make any for him. 

Mr. DAVIS. I would ask the gentleman 
whether it would not make a difference to an 
officer with a family twelve hundred miles 
away and with a family two or three hundred 
me away, where he can occasionally visit 
them. 

Mr. SCHENCK.. I was interrupted while 
the gentleman was putting his question so that 
I aid not hear it. He will therefore excuse 
me if I do not reply. 

The allowances which I have referred to 
under the law are those that appear upon the 


surface. The gentleman from New York, [Mr. 
i Davis, Jif am not mistaken, claims that there 


cut the rent per room down to nine dollars,” 


It illustrates’ 


is no- difficulty in understanding: what officers 
are paid under the present law. I-can only 
say that Ido. not.quite understand. it myself, 
and I: have never. yet found an officer cute 
enough to make: ‘out. his own account. I 
thought I had ‘shrewdness enough to make 
out my own, but-I found-that the paymaster’s 
clerk. gaye ‘me two'or three hundred dollars 
more than I could. calculate, T: leaned as far 
as I:could toward my own. interest, and made 
out what I thought ought ‘to satisfy myself, as 
men generally do in matters of money, but 
when the paymaster’s clerk found L was enti- 
tled to more and forced it on me, of course 
I took it. [Laughter.] It requires. all the 
astuteness of a Philadelphia lawyer — and 
therefore I wish my friend from Pennsylvania 

[Mr. Tuayer] was on our side, [laughter]—to 
find out what an officer's pay really is under 
the present law. 

But without going into all these changes in 
the law, how much is paid by one bill and how 
much by-another—and my friend from Indiana 
[Mr. Dumont] says the pay has doubled within 
his experience—I see there are other little per- 
quisites and advantages of’ a legitimate and 
legal character, which, now that. these gentle- 
men put me on the stand, I shall undertake to 
testify about. As for myself I am compelled 
to make the best disposition of commutation 
of fuel and quarters with my family when I 
come to Washington with my $3,000 a year. 
I am compelled to patronize the horse cars that 
run on the avenue, particularly when they give 
me a free ticket, instead of keeping my own 
carriage, because I have no allowance for for- 
age. But when it comes to dealing with the 
fellows at the market they will not take less 
than about twenty-four cents a pound for par- 
ticularly choice cutsof beef. But my neighbor 
in the Army over the way gets\ his for about 
ten or twelve cents. Why? Because under the 
present law—and we do not change it in. this 
Bil —officers are authorized to purchase com- 
missary stores at cost price from the Govern- 
ment without taking into account the cost of 
transportation any more than the wastage, the 
cost of killing, or the interest on the money 
invested, or any of the other contingencies 
which enter into the actual cost before the 
retail butcher adds his profit on the top of the 
whole. : 

Mr. BLAINE. I want to ask the gentleman 
whether or not this bill, as it now stands, does 
not continue this forage just as before, 

Mr. SCHENCK. Precisely. 

Mr. BLAINE. Then I would ask whether 
the bill as amended does not give the right to 
draw commissary stores as before. 

Mr. SCHENCK. Precisely. 

Mr. BLAINE. I would ask the gentleman 
whether this bill does not give officers the right 
at some posts. td-draw fuelin the same way that 
the present law does. f 

Mr. SCHENCK. Yes; sir. 

Mr. BLAINE. That is just the way in which 
T understand it, and the gentleman has modi- 
fied his bill so as to give the longevity ration. It 
also continues the abuse of charges on com- 
missary stores, just as now. It provides also 
for a continuance of the abuse in reference to 
fuel; so that a man ordered to the base of the 
Rocky. mountains can draw his fuel at the rate 
of $100 per cord. The bill also contains the 
abuse in regard to forage; so that the commit- 
tee has given way in regard to these four par- 
ticulars. 

‘Mr, SCHENCK. Icongratulate myself, sir, 
that the gentleman from Maine has come over 
to my side. This bill is precisely what the law 
is now; and I expect that he will vote for it. 
He said that he was going to ask me a. perti- 
nent question. Well, sir, I have answered so 
many impertinent questions that I ‘expected 
something pertinent to the subject'this-time; 
but I can make no answer to: such a question. 
This bill proposes to readjnst’and modify the 
whole system and getrid-of the greatest abuses. 
His argument is. that:wé‘should do nothing 
at all. me 
Now, in régard tothis matter of the purchase 
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not superior to a second-class clerk, then I will | 
give up the point. i 
But I have been interrupted so often I am | 
afraid my remarks will appear very disjointed i| 
when they appear in the Globe to-morrow. I; 
will now try and conclude what I have to say. į 
Now, we leave to these officers all these | 
advantages and privileges of which I have! 
spoken, because we are willing they shall be 
paid, and well paid. And they are well paid. 
Linsist upon it that the officers of the Army 
as a class get higher pay than any other class ! 
of officers in the service of the Government. 
As I have said before, Edo not think officers | 
of the Navy, even making all allowances for 
prize money, have as much pay as they should 
receive; certainly they are not paid in pro- 
portion to the officers of the Army. And 
what has been the consequence? Despair- 
ing of getting an increase of their pay, they 
have managed by some ingenious device of 
legislation to get through Congress, some two 
or three weeks ago, a bill repealing the statute 
which provided that none of these allowances 
should be given to officers of the Navy. And the 
moment they got that through the Secretary of 
the Navy added thirty-three and one third per 
cent., in lieu of these commutations, to the 
salary of every officer of the Navy who might 
be ordered to perform the services indicated ; 
thus becoming departmental law instead of 
congressional law. Now, did the gentleman 
from Vermont [Mr. WOODBRIDGE] ‘know that | 
he was voting for ny such measure? Did: 
many others here know anything aboutit? Did | 
they know they were voting to add thirty-three 
and one third per cent. to a considerable class | 
of the officers of the Navy through the action of | 
the Secretary of the Navy? Ican only say I did 
not. Something came here from the Committee 
on Naval Affairs. Iwasa greatdealabsorbed, as 
members know very well, with military matters, 
and I voted for it, supposing it to be all right. 
And the first knowledge I had of it was the issu- 
ing of this order by the Secretary of the Navy. 
Now, the object of this bill is to take the 
legislation upon this matter in regard to officers 
-of the Army into our own hands, and make | 
the law say just what they shall receive for their | 
compensation when performing this, that, or | 
the other class of duties. The object is to have | 
this matter adjusted by law, to leave no discre- 
tion to the heads of bureaus or the Department, | 
or to others; to prevent these officers from be- į 
coming dependent upon these heads, and place | 
advantage over my friend from Maine, [Mr. || them in a position where they may be ordered 
Brarxe:] if I am convinced whether by the || to thisduty for one year, to another duty another 
gentleman from Wisconsin [Mr. Parne] orany || year, and thus give all a chance, and not have 
one else, that I have committed an error, I |} one particular class of officers put in one par- 
admit it. But has he ever been open to any || ticular placeand kept at one particular class of 
such conviction? No, sir, never. (Laughter. ] || duties all the time, as they now are, until, like | 
These are privileges and advantages which we || old hulks in port, the barnacles grow all over | 
did not take away from these officers; which lj them. We propose to take these officers out of | 
we never intended to take away from them. || their snug harbors, out of these little sea-water | 

| 

| 

i 


of commissary stores, I say that the amend- 
ment sent to me by the gentleman from Wis- 
consin, [ Mr. Parne, ] and which I accepted and 
offered to the House in his behalf, does not 
alter the present law at all; nor did the bill as 
originally introduced alter it. 

Mr. BLAINE. Oh, yes. 

Mr: SCHENCK. Ob, no,sir. The gentle- 
man would not understand it. An opportunity | 
is still left to officers of purchasing stores for 
themselves. The original bill did not interfere 
with that provision; but in order to make it 
perfectly clear, to ‘‘make assurance doubly 
sure,” 1 have put into the bill the amendment 
suggested by the gentleman from Wisconsin, 
(Mr. Pare. ] 

Mr. BLAINE. What I meant to say was, 
that the very abuses upon which the gentleman 
has been commenting in reference to commis- 
sary and to forage are continued in his own bill. 

Mr. SCHENCK. No, sir; I beg the gentle- 
man’s pardon; I was not doing that at all; I 
was referring to these matters merely as an 
illustration. 

But, sir, in addition to these things which 
appear upon the face, and which ran through 
all the different grades of the Army, there are 
other advantages which these officers have, 
who are so much whined about, and which we, 
so far from taking from them, as it is said, this | 
bill really gives them. 

I say that a major general, in addition to his 
pay of $8,000—and it is the same with officers 
of other grades—gets an advantage in the pur- 
chase of his beef and other articles of con- 
sumption. For instance, if I want tea or coffee, 
beef or flour, I must buy it at retail prices at 
the baker’s or the grocer’s. But officers of 
the Army can get these articles at the commis- 
sary stores at commissary prices. hey do it 
now, and they can do it under this bill. 

Mr. BLAINE. The first section of this bill, 
as originally introduced, was in these words, 
“that from and after the 80th September, 
instead of the pay, allowances, and emoluments 
of every kind, execpt as hercinafter provided, 
the following shall be the yearly compensa- 
tion’? Now, will the gentleman pretend to 
say that this is not an “emolument” or ‘‘al- 
lowance,"’ the privilege of buying articles of 
consumption at a low price? The gentleman 
from Wisconsin [Mr. Paine] admitted it, and 
at his instance the gentleman from Ohio has 
reinserted that very provision in the bill. 

Mr. SCHENCK. If so, then I have this 


But in order to remove all doubt about the |} coves, and run them up into the interior where || 
matter, we have consented that un amendment || the fresh water can reach them, and then by ji 
shall be put in declaring that we do not intend || every principle of natural philosophy the bar- |} 
to take them away. || nacles will fall off and they will become clearer |! 

Mr. WOODBRIDGE. I wish to ask the i and lighter for duty. Ido not want a system | 
gentleman from Ohio [Mr. Scnencx] this || which will encourage men to be kept in places 
i 


| 

i 

i 

| 

question: whether a colonel at Fortress Mon- || until they are moss-grown, until lichens are! 

‘oe, in command of the fortress, would not | formed upon thcir legs and backs. Onthecon- | 

under this bill reecive $8,500 a year, with his | 

fuel and quarters; and whether a colonel in || 

the same branch of the service on duty here in | 

Washington would not receive but $3,000 a: 

year, and out of that be obliged to pay for his | 

fuel and forage. f 

Mr. SCHENCK. The pay of the colonel 

would depend upon the duty he performs. If |} 

he should happen to be performing the duties | 

ofa position which gave him $3,500, he would |) 

get it, of course. If he goes, however, where || cers, an enemy of West Point, or anything else | 

he has less responsibility; if he is assigned | because I am for reforming these abuses and || 

to other duty, for instance as a clerk, as many li dispensing with a vicious system of this kind. | 

of these colonels, and Heutenant colonels, and || I hold that he is the best friend of the Army 
and even generals, too, | and of the country who is in favor of correct- | 


i 
j 


trary, I would keep them stirring; I would keep || 
| them clear and bright, ready for action when- | 


„ever and wherever the country may need their || 
services, whether in camp, in the feld, in gar- |; 
rison, in Washington, on recruiting service, or 
wherever else their services may be desired. ji 
And in this way only will you have the most | 
effective Army. 

Now, I am not to be charged with being an 
enemy of the Army, an enemy of regular off- 
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t hope we shall now have a vote upon this 
ilk. 

The previons question having been seconded 
and the main question ordered, the bill was 
ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read 
the third time. : 

The question being on the passage of the-bill, 

Mr. TAYLOR called for the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided 
in the alfirmalive—yeas 85, nays 40, not voting 
58 ; as follows: 


YEAS—Messrs. Allison, Ancona, Delos R. Ashley, 
Baker, Baldwin, Banks, Baxter, Beaman, Bergen, 
Bidwell, Bingham, Brandegee, Bromwell, Buckland, 
Reader W. Clarke, Sidney Clarke, Cobb, Coffroth, 
Cullom, Defrees, Delano, Dodge, Donnelly, Dumont, 
Eckley, Eggleston, Farnsworth, Farquhar, Ferry, 
Garfield, Grinnell, Abner C. Harding, Hart, Hayes, 
Henderson, Higby, Holmes, Asahel W. Hubbard, John 
il. Hubbard, James R, Hubbell, Julian, Kelley, Kelso, 
Ketcham, Kuykendall, Laflin, George V., Lawrence, 
William Lawrence, Loan, Longyear, MeClurg, Mer- 
cur, Miller, Moorhead, Morrill, Morris, Moulton, 
Myers, Orth, Patterson, Perham, Phelps, Pike, Price, 
William H. Randall, Raymond, John H, Rice, Rol- 
lins, Sawyer, Schenck, Scofield, Shellabarger, Sit- 
greaves, Sloan, Spalding, Taber, Trowbridge, Upson, 
Van Aernam, Ward, Whaley, Williams, James F. 
Wilson, Stephen F. Wilson, and Windom—8é. 

NAYS~—Messrs. Blaine, Boutwell, Boyer, Chanler, 
Conkling, Davis, Dawson, Driggs, Eldridge, Vinck, 
Glossbrenner, Grider, Hale, Aaron Harding, Hogan, 
Hooper, Hotchkiss, James M. Humphrey, Johnson, 
Kerr, Latham, Le Blond, Marshall, Marvin, McRuer, 
Newell, Nicholson. O'Neill, Samuel J. Randall, Rit- 
ter, Rogers, Ross, Rousseau, Taylor, Thayer, Fran- 
ah rey Thornton, Trimble, Woodbridge, and 

P right—40. 

NOT, VOTING—Messrs. Alley, Ames, Anderson, 
James M, Ashley, Barker, Benjamin, Blow, Broomall, 
Bundy, Cook. Culver, Darling, Dawes, Deming, Deni- 
son, Dixon, Eliot, Goodyear, Griswold, Harris, Hill, 
Chester D. Hubbard, Demas Hubbard, Edwin N. Hub- 
bell, Hulburd, James Humphrey, Ingersoll, Jenckes, 
Jones, Kasson, Lynch, Marston, MeCullough, MeIn- 
doe, McKee, Niblack, Noell, Paine, Plants, Pome- 
roy, Radford, Alexander H. Rico, Shanklin, Smith, 
Starr, Stevens, Stilwell, Strouse, John U. Thomas, 
Burt Van Horn, Robert T. Van Horn, Warner, Mibu 
B. Washburne, Henry D. Washburn, William B. 
Washburn, Welker, Wentworth, and Winficld—68, 


So the bill was passed. 

During the call of the roll, ` 

Mr. NIBLACK said: On this bill I have 
paired with the gentleman from Pennsylvania, 
Mr. Srevexs. If he were here he would vote 
for the bill, while I should vote against it. 

Mr. ALLISON said: I desire to state that 


| on this question the gentleman from Illinois, 


Mr. INGERSOLL, is paired with the gentleman 
from Maryland, Mr. Harris, The gentle- 
man from Illinois, if he were here, would vote 
in the affirmative, while the gentleman from 
Maryland would vote in the negative. | 

The result of the vote was announced as 
above stated. 

Mr. DUMONT moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. i 

The latter motion was agrecd to. 

MILITARY ACADEMY APPROPRIATION BILE. 

Mr. SPALDING presented the following 
report: 

The committee of conference on tho disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 87) making appropriations for the 
support of the Military Academy for the year ending 
June 30, 1867, having met, after full and frec confer- 
ence have agreed to recommend, and do recommend, 
to their respective Houses as follows: 

That the House of Representatives recede from 


: their disagreement to the third, fifth, and sixth 


amendments, and agree to the same. 2 
That the House of Representatives recede from 
their disagreement to the second amendment of the 


' Senate and agree to the same with an amendment, 


as follows: in line two of the said amendment strike 
out the word “ten” and insert in lieu thereof the 
word “fve,” and the Senate agree to the same, 
W. P, PESSENDEN, 
JOHN CONNESS, 
GEORGE READ RIDDLE, 
Managers on the purt of the Senate. 
R. P. SPALDING, 
S. M. CULLOM, 7 
Managers on the part of the House. 


The report of the committee of conference 
was agreed to. 
AMENDMENT OF THE CONSTITUTION. 
The SPEAKER. The next business in order 
is a joint resolution (H. R. No. 63) proposing 


‘gn amendment to the Constitution of the Uni- 
ted States: -This resolution was introduced 
by the gentleman from Ohio, [Mr. Bryenam.] 

Mr. BINGHAM: I move that this joint res- 
olution be indefinitely postponed, for the rea- 
son that the constitutional amendment already 
passed by the House covers the whole subject- 
matter. cae 

The motion was agreed to. 


NAVAL DEPOT AT LEAGUE ISLAND. 


The SPEAKER. The next business in order 
is a bill. (H.R. No. 452) to authorize the Sec- 
retary. of the Navy to accept League Island, in 
the river Delaware, for naval purposes, on 
which the gentleman from Pennsylvania [Mr. 
(Kxuiey] is entitled to the floor. 


WITHDRAWAL OF PAPERS. 


Mr. DELANO, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That all claimants whose applications 
have received an adverse report from tho Committee 


of Claims havo leave to withdraw their respective 
papers, leaving copies thereof. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, 
by Mr. Foryuy, its Secretary, informing the 
House that the Senate had agreed to the re- 
port of the committee of conference on the 
isagrecing votes of the two Houses upon the 
amendment to House bill No. 459, granting a 
pension to Anna X. Ward. 

ADVERSE REPORTS. 

Mr. DELANO, by unanimous consent, from 
the Committee of Claims, reported adversely 
on the following cases; which were laid upon 
the table: 


John Van Cott and Samuel Malin, of Utah; reso- 
lution relating to claims for borses, &e., impressed 
into the United States military service in Indiana 
and Ohio; Ezekiel Sarwin, and others, of Massachu- 
setts; Jolin M, Stanley, of the District of Columbia; 
Newton Sinith, of Kentueky; Lieutenant John B. 
Abel, first Now York artillery, of New York; Uouse 
resolution No. 173, for tho relief of Lewis J. Candilf, 
of Missouri; dlorace I. Dimmick, of Missouri; D. 
0. Merger, of Maryland; X. Marquis, of Indiana; 
Harrict H. Davis, of Missouri; citizens of Wrights- 
villo, Ponusylvania; Mdmund Briggs, and others, of 
Massachusetts; (fougo resolution No. 49, to nuthor- 
izevortain crodits by Intornal Revenue Commissioner 
to R, A. Smith, of Minois: Captain A. Kooats, Vet- 
eran Reserve corps, of Ulinoisy A. Alger, of Vir- 

inin; B.D. Morton, of Virginia; Georgo W. Al- 
dridgo, of Monroe county, New York: Nathan Par- 
king, ol Virginin; Houso resolution No. 224, for tho 
relofof Catharine Shirls, of Pennsylvania; Jonathan 
Cooper, and others, of Pennsylvania; Jamos Craig, 
of Missouri; dames Logg, and others, of Maryland ; 
lowland Hemphill, of Now York; Henrietta M. 
Mall, and others, of Maryland; Mrs. Sarah Buch- 
anny, of Kontucky; Rev, P. J. R. Murphy, of IHi- 
nois; George Ford, und one hundred citizens, of 
Jiwreneo, Kansas: Susquehanua Canal Company, 
of Pennsylvania: J. S. Lowry and George A. Gray, 
of Ohio; James W. Boswell, of Maryland: ©. W. 
Bradley Truo, of Pennsylvania; John Hoffman 
Smith, of the District of Columbia; William Baker, 
of Nobraska; Georgo Kaine, of West Virginia: 
James and Emma Cameron, of Texas; L. B. Norton, 
captain mud acting assistant quartermaster, of Poun- 
syivania: George M, Mell, of Ohio; Charles Vinson, 
of tho District of Columbia; Lucy B. Sinclair, of 
Virginia; Anna De Newville Evans, of Mississippi; 
Alfred Coffin, of Toxag; Byron Tyson, of North 
Carolina; William B, Edwards, of Missouri; Captain 
J. W. Partridge, of Massachusetts; Licutenant James 
Thompson, of Massachusetts; Leonard B. Johnson, 
of Ohio: James W, Pennell, of North Carolina: Su- 
gan G, Ammonett, of Alabama; Isaac Wills, of North 
Carolina; J. J. MeGrew and R. H. Hoffman: Thomas 
Foster, Preasury Department, of the District of Co- 


Juinbia: James Cather, of West Virginia; Thomas | 


J, Powell, of Alabama; John R. Temple, of New 
Jers John G, Sankey, late paymaster, of New 
tev, John C, Jacobi, of the District of Co- 
ambia; ©. H, Progler, of West Virginia; H. CG. Me- 
Coy, of Maryland; Charles J. Michaelson, of West 

Tirginias A.A. Bradley, of Georgia; Sophia Shil- 
lenger, of Maryland; Harriet Beard, widow, &c., of 
Now York, 


LEAVE OF ABSENCE. 

Mr. CULLOM. Iimove that indefinite leave 
of absence be granted to my colleagne, [Mr. 
UxcERSOLL.] He wag in the House previous 
to the vote on the bill concerning the pay of 


the Army, when he had to take the train’ for 
home. 


The motion was agreed to. 
J. J. FERRIS. 


On motion of the SPEAKER, leave was 
granted for the withdrawal from the files of the 
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| House of the pension:papers in-the. case: of J. ; 


J. Ferris, as it was 
eral law. 

The SPEAKER stated that the unfinished 
business was the report in reference to League 


provided for under the gen- 


would come up after the reading of the Jour- 
nal to-morrow, and be the order of business 
-before the House until disposed of. 

And then, on motion of Mr. KELLEY, (at 


a 


House adjourned. 


PETITIONS, ETC. 


The following‘petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By Mr. ANCONA: Letter of Thomas M. Dukehart, 
a first assistant engineer United States Navy, on the 
subject. of rank of assistant engineers in tho United 
States Navy. A 

Also, letters of Michael Zeltzer, Isaac Eckert, pres- 
ident of Farmers’ National Bank; Isaac R. Fisher, 
William Arnolds, G. A. Nicholls, and others, direct- 
ors and stockholders of ‘said bank, remonstrating 
against the passage of an amendment propased to 
the forty-first section of the national currency act. 

By Mr. DAVIS: Tho petition of John. Millen in 
behalf of the German Evangelical Lutheran congro- 
gation of St. Jolin, praying.an act to incorporate the 


same. 

By Mr.. HOGAN: A petition of 136 citizens and 
marblo workers of Muscatine, Iowa, preying for 
increased duties on finished marble.” 

Also, & petition of 2,315 marble workers and stone 
masons of St. Louis, Missouri, praying for increase 
of duty on wrought marble. 

By Mr. KELLEY: The memorial of officers of the 
different historical and literary societies of the United 
States and the State of Pennsylvania, praying Con- 
gress to so modify the existing laws as to permit post- 
age on documents, and books forwarded to the socie- 
ties above named, to bo paid on delivery; and that 
the prosent rate of postage charged on certain de- 
scribed papers and documents be reduced fifty per 
cent. below the present charges to said societies, 

Also, a memorial of 373 citizens of Pennsylvania, 
praying Congress not to restore any State that has 
rebelled and warred against the United States, to its 
placo and power as a governing partner in the Union 
till adequate security has been obtained against its 
renewing the attempt to secede. 

By Mr. RAYMOND: The petition of Mrs, Cathe- 
rine N. Croft, widow of Colonel Marriot N. Croft, 
asking compensation for tho services of her late hus- 
band during tho war against the rebellion, 

Also, a protest of a largo number of inhabitants of 
Salt Luke City, against setting off the west degree 
of Utah to Novada. 


equalization of bounties. 


IN SENATE. 
Wepxespax, June 6, 1866. 


Prayer by the Chaplain, Rev. EB. H. Gray. 

The Journal of yesterday was read and 
approved. 

SENATOR FROM FLORIDA. 

Mr. JOHNSON. I beg leave to present the 
credentials of Wilkinson Call, elected a Sena- 
tor of the United States from the State of 
Florida for the unexpired term ending the 8d 
of March, 1869. I move that they lie on the 
table. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 


Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred 
a joint resolution (S. R. No. 101) directing the 
removal of certain obstructions from the pub- 
lie square known as Market square, in the city 
of Washington, reported it without amendment. 

He also, from the same committee, to whom 
was referred a joint resolution (H. R. No. 143) 
making an appropriation for the repair of the 
Potomac bridge, reported it without amend- 
ment. 

Mr. LANE, of Indiana, from the Commit- 
tee on Pensions, to whom was referred the 
petition of William Croswell, praying that he 
may be allowed a pension, submitted a report 
accompanied by a bill (S. No. 354) for the re- 
lief of William Croswell. 
and passed to a second reading, and the report 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 616) for the 
relief of Lucinda Gates, reported it without 
amendment. 

BILLS INTRODUCED. p; 


Mr. CHANDLER asked, and by unanimous 


Island; and that if the House should adjourn it ` 


four o'clock and thirty minutes p. m.,) the- 


Also, petition of John B. Ennis and othors, for an` 


The bill was read’ 


J une $, 


consent obtained, leave to introduce a joint 
resolution (S: R. No. 103) in relation to the 
pay and-accounts-of collectors of internal rev- 
enue who have failed to take the required oath 
of office; which was read twice by its title, and 
referred to the. Committee on Commerce. 

Mr. CONNESS. {should like to hear that 
resolution read.. at 

‘The Secretary read the resolution, which pro- 
poses to-authorize the Secretary of the Treas- 
ury to adjust the accounts and pay the salaries 
of all officers and employés of the Treasury 
Department who have been heretofore actually 
engaged in collecting revenue within the States 
lately in insurrection, such adjustment and pay- 
ment to be made with and to each officer or 
employé who has failed to take the oath of office 
required by law whenever his successor has been 
duly appointed and lawfully qualified, and not 
otherwise. 

Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 355) to establish certain post roads; which 
was read twice by its title, and referred to the 
Committee on Post Offices and. Post Roads. 


VISITORS TO NAVAL SCHOOL. 


Mr. GRIMES submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: ` 

Resolved, Thatthe Secretary of the Navy bedirected 
to communicate to the Senate a copy of the report of 


the Board of Visitors to tho late annual examination 
of the Naval School. 


REFERENCE OF A BILL. 


_Mr. NYE. Yesterday I introduced a bill (S. 
No. 852) granting to A. Sutro the right of way 
and granting other privileges to aid in the con- 
struction of a draining and exploring tunnel to 
the Comstock lode, in the ‘State of Nevada, 
and had it referred to the Committee on- Pub- 
lic Lands. The Senator from California [Mr, 
Coxxess] suggested at that time that the 
proper reference would be to the Committee 
on Mines and Mining; and on reflection I have 
come to that conclusion. [therefore move that 
the Committee on Public Lands be discharged 
from the further consideration of that bill, and 
that it be referred to the Committee on Mines 
and Mining. ` 
The motion was agreed to. 


ALEXIS GARDAPIER. 


Mr. HARRIS. I move take up for consid- 
eration Senate bill No. 308, which hag been 
reported from the Committee on Private Land 
Claims. 

The motion was agreed to; and the bill (8. 
No. 808) confirming the title of Alexis Garda- 
pier to a certain tract of land in the county of 
Brown, and State of Wisconsin, was considered 
as in Committee of the Whole. It proposes to 
confirm the claim of Alexis Gardapier to a 
certain tract of land situate in the county of 
Brown, Wisconsin, described in the report of 
the commissioners to examine titles and claims 
in the Territory of Michigan as ‘lying on the - 
west bank of I'ox river, and more particularly 
known as being a vacant strip lying between 
a tract No. 1, confirmed to Jacques Porlier, on 
the north, and tract No. 2, confirmed to Louis 
Grignon, on the south, commencing at low- 
water mark, and running west eighty arpents, 
and in width three arpents on the aforesaid 
river ;’’ and the bill also directs the Commis- 
sioner of the General Land Office to issue a 
patent therefor, which is to be recorded in the 
office of the register of deeds for Brown county, 
for the benefit of the heirs or assigns of Alexis 
Gardapier. 

The Committee on Private Land Claims re- 
ported the bill with two amendments. The 
first amendment was in line fourteen, after the 
word ‘‘authorized,’’ to insert ‘to cause the 
said tract of land to be surveyed in the same 
manner as other private claims to lands i 
Green Bay have been surveyed.” f 

The amendment was agreed to. 


Fhe nextamendment was in line seventeen 
. ~ ) 
after the words ‘‘to-issue a patent therefor,” 


| to insert “according to the provisions of the 
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fifth section of the act of Congress approved 
February 21, 1828, entitled ‘An act to revive 
and continue in force certain acts for the ad- 
justment of certain land claims in the Terri- 
tory of Michigan.’ ? 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. The bill was ordered to be en- 
grossed for a third reading, was read the 
third time, and passed. 


SLOOP-OF-WAR IDAHO. 


Mr. RAMSEY. I move that the Senate 
proceed to the consideration of joint resolu- 
tion No. 99. 

The motion was agreed to; and the joint 
resolution (S. R. No. 99) for the relief of 
Paul S. Forbes, under his contract from the 
Navy Department for building and furnishing 
the steam screw sloop-of-war Idaho, was read 
the second time and considered as in Commit- 
tee of the Whole. 

It authorizes the Secretary of the Navy, as in 
his judgment he deems best, either to accept 
the steam screw sloop-of-war idaho of the con- 
tractor, Paul S. Forbes, at the contract price of 
$600,000, or to transfer the vessel to the con- 
tractor, on the latter giving bond, with good 
and sufficient security, to be approved by the 
Secretary of the Navy, to refund to the De- 
partment, within six months from the date of 
such transfer, all advances of money made by 
the Government to him on account of the con- 
struction and equipment of the vessel. 

Mr. RAMSEY. This ‘case was considered 
by the Committee on Naval Affairs, and they 
came unanimously to the conclusion embodied 
in the resolution, and have made a report ia 
the case, which, if read, will give as clear an 
account of the whole matter as I can possibly 


ive. 
S The PRESIDENT pro tempore. The read- 
ing of the report of the Committee on Naval 
Affairs on this question is asked for, and it 
will be read if there be no objection. 

The Secretary read the following report, sub- 
mitted by Mr. Ramsey on the 81st of May: 


The Committee of Naval Affairs of the Senate, to 
whom was referred the petition of Paul S. Forbes, 

raying for relief under his contract with the Navy 

epartment, to build and furnish the sloop-of-war 
Idaho, have had the same under consideration, and 
submit the following report: 

The papers in this case show that on the 22d day 
of May, 1863, Paul S. Forbes centered into contract 
with the Navy Department to build a steam screw 
sloop-of-war, and to deliver her to the Government 
fully completed within a period of nine months from 
the date of contract, which vessel he also guarantied 
should have a capacity of speed equal to fifteen knots 
an hour, The contract price for the vessel was the 
sum of $600,000. 4 

It appears that instead of the vessel being deliv- 
ered to the Governmentin ninemonths from the date 
of contract, she is not yet completely finished. And 
it further appears that the vessel fails also in the re- 

uisite of speed, and is not capable of making the 

ficen knots an hour required: by the terms of the 
contract. 

The Navy Department admits, and yourcommittee 
fully believe, that Mr. Forbes was actuated by pa- 
triotie motives in entering into this contract. He is 
a morchant and ship-owner, and has had a large 
number of stcamers built for the merchant marine, 
and with marked success. At atime when the exi- 
gencies of the country demanded a largo inercase of 
the Navy, and when every effort in that direction was 
an effort for the public good, Mr, Forbes, fully believ- 
ing that he would thereby do the country a service, 
eame forward with his proposition to build the afore- 
said vessel. Jic did not expect to make any money 
thereby, but he believed that he could, with his ex- 
perience and energy. furnish the Navy with asuperior 
vessel in a brief period, and thus assist the country 
materially in the conflict with her foes. The Scere- 
tary of the Navy, in a communication tothe commit- 
tec upon this subject, says upon this point, “That 
Mr. Forbes did not engage in this work from mer- 
ecnary or pecuniary motives, I have always be- 
Ueved.” _# E 8 “He persuaded himself, 
or was persuaded by oth that he could, in a brief 
time, build a vessel possessing superior qualities to 
any which the Navy Departinent could build.” 

Your committee are informed, and believe, that 
the vessel in question haseost Mr. Forbes some three 
hundred thousand dollars above the contract price, 
orsome nine hundred thousand dolars in all. They 
are also informed that, with the exception of the 
engine, the vessel is well built, and that she is fully 
worth to the Government, notwithstanding the defi- 
ciencies of her engines, the amount of the contract 
price. Your committee, therefore, in view of this 
fact, and in consideration of the patriotic motives 
which prompted Mr. Forbes to enter into the con- 


tract, and also in consideration of the fact that the 
Government is enabled to profit by the knowledge 
and experience derived from such experiments, feel 
warranted in recommending, as they do, that Mr. 
Forbes be released from his contract forthe construc- 
tion and furnishing of the steam screw sloop-of- war 
Idaho, and thatthe Navy Department be authorized 
to purchase the vesscl, when completed, at a cost not 
exceeding the contract price. Orif, in the judgment 


ernment may be the better subserved. be is empow- 
ered to transfer to the said Paul S. Forbes the said 
vessel, when the said Forbes shall give good and suf- 
ficient guarantee that he will refund to the Govern- 
ment, within six months from the date of said trans- 
fer, all moncys advanced by the Government to him 
on his contract for the building and furnishing of 
the said vessel. Your commi:tee, therefore, report 
the accompanying joint resolution. 

The joint resolution was reported to the 
Senate without amendment. 

Mr. TRUMBULL. I desire to inquire of 
the Senator who reports this resolution whether 
there is any objection to striking out the alter- 
native proposition which authorizes the Gov- 
ernment to purchase this naval vessel at 
$600,000, so as to provide simply that the Gov- 
ernment may transfer all its claims to the vessel 
and release Mr. Forbes from his contract on 
his giving bond and security to refund the 
money that has been advanced by the Govern- 
ment. I presume we have no use for this vessel 
now, and itis just paying out $600,000 to a 
patriotic citizen, as it scems, for a vessel that 
we do not need. If he can make any use of 
her, and is willing to accept that alternative, 
and the Government can get back the funds it 
has advanced after waiting six months for them 
and allowing him the use of them in the mean 
time, perhaps that will be satisfactory to him 
and save the Government $600,000 for a vessel 
which of course we do not need now. We 
have more vessels-of-war now than we have 
any use for in time of peace, I suppose. 

Mr. RAMSEY. If the Senator from Mi- 
nois carefully reads the resolution he will find 
that it is entirely in the option of the Secretary 
of the Navy whether to take this vessel, the 
hull being said to be worth the money, or to 
| turn her over to Mr. Forbes on his returning 
to the Government the money advanced. 

Mr. TRUMBULL. Have we any use for 
the vessel? 

Mr. RAMSEY. I do not know. That is 
left to the diserction of the Seeretary of the 
Navy. It may be possible that for this par- 
ticular vessel he may have use, but surely he 
will not take her unless she is required for the 
public service. There is nothing obligatory 
on him in this resolution. It is at his discre- 
tion. 


worth the money, of course the Secretary will 
let Paul Forbes take her on his giving security 
to return to the Government the money already 
advanced. I think the resolution, in its pres- 
ent shape, is in no way objectionable. 

Mr. CONNESS. I wish to ask the member 
of the Committee on Naval Affairs in charge 
of this resolution, the Senator from Minne- 
sota, whether, when this matter was considered 
by the Naval Committee, they consulted the 
Navy Department, and if so, what the conclu- 
sions of that Department were. This vessel, 
I think, was built under a special contract, 
the object of which was to introduce a new 
system of engineering applicable to the ma- 


believe. not to bewhatit was claimed it woulabe. 

Mr. RAMSEY. ‘The Committee on Naval 
Affairs were informed that Paul Forbes was 
willing to take the vessel of the hands of the 


hundred thousand dollars. [think thatis about 
all that is substantially provided for in theres- 
| olution. There is no necessity ou the part of 
the Secretary of the Navy to accept this vessel 
unless it is entirely agreeable to do so. 
does not want her, if the vessel is of no use to 
the Government, of course he will not accept 
her. 
Mr. CONNESS. I asked the honorable Sen- 
ator for certain information. If he is im pos- 
session of it, I should like to have it; if not, 


of the Secretary of the Navy, the interests of the Gov- | 


If the Navy Department does not want | 
the hull of this vessel, which is very good and | 


chinery of steam vessels, which is found, 1] 


Government and return to the Government all | 
the moncy that had been advanced, some three | 


If he : 
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of course we cannot expect it, That was as 
to the views of the Navy Department upon 
this transaction. 

Mr. GRIMES. Iam not aware thatthe Com- 
mittee on Naval Affairs have solicited the opin- 
ion of the Navy Department as to whether such 
a resolution as this should: pass Congress or 
not, and I do not know that it is necessary that 
we should doit. The question before that com- 
mittee was, what is due tothe Government and 
what is duc to Mr. Forbes, standing in the re- 
lation that he does to the Government? And 
we thought that the committee and Congress 
could decide that as well as the Secretary of 
the Navy; and I think the Secretary of the 
Navy would concur with us in that opinion. 

The history of this ship is somewhat instract- 
ive. It will be remembered that at the com- 
mencement of the war we had no fast steam- 
ships. All the steam vessels of the Navy had 
auxiliary steam power, only to be used under 
emergencies, and the average rate of speed of 
the fastest of the vessels at that time was about 
eight knots. A clamor was at once raised 
(in consequence of the attempts to run the 
blockade established on our coast) against the 
Navy Department, assigning as a reason that 
the Navy Department had been exceedingly 
derelict in its duty of securing to the Govern- 
ment fast stcamships. Among the persons 
who were most clamorous against the Govern- 
ment was 2 gentleman in New York by the 
name of Dickerson who was connected with 
several patents, among which was Sickles’s 
cut-off, and who, although a lawyer, professed 
to be, and to some extent is, well acquainted 
with the theory of steam-engines. He had 
connected his cut-off with some paddle-wheel 
steamers belonging to the house of Russell & 
Co., in China, to ran upon the Chinese waters, 
of which house Paul S. Forbes is one of the 
members, and is the active agent for them in 
this country, Í believe. Mr. Forbes was in- 
duced, upon the representations of Mr. Dick- 
ergon, to believe that he could construct a 
vessel that would exceed in speed any vessel 
belonging to the Navy or that could be built 
by the Navy; and ata time when there was 
agreat deal of excitement on the subject he 
came to the Navy Department aud proposed 
to build a vessel of certain dimensions that 
should draw a certain amount of water, I do 
not now remember how much, and carry a cer- 
tain amount of armament, and should: steam 
at the rate of fifteen knots an hour. He en- 
tered into that contract. He was to receive 
for this $600,000, which was to be paid in 
installments. Of that amount $550,000 has 
already been paid. a 

The hull of this vessel is a most excellent 
one, as I understand, and as the committee are 
informed. It was planned by Steers, of New 
York. When this question was before the 
Senate at the last session upon the point 
whether or not we would make an advance to 
Mr. Forbes exceeding the amount that was 
allowed to be advanced by the Secretary of the 
Navy according to the stipulations of the con- 
tract, we were informed at the Navy Depart- 
ment that the hull of the vessel and the engine if 
taken out and used as old iron would be equal 
in value to the amount that we would advance 
by that bill; that isto say, $550,000, The ves- 
sel has been completed and has had two trial 
trips, and instead of making the speed that 
Mr. Forbes contracted for and which he antici- 
pated, as did his engineer, Mr. Dickerson, and 
instead of beating the Navy Department ves- 
sels, it is only claimed by her friends that she 
makes somewhere in the neighborhood of nine 
knots an hour. ‘The engineers of the Navy 
Department proper say that she does not make 
that much speed, but I believe it isnot claimed 
that she does make more than that. Now, it 
is proposed that the Government take the ves- 
sel at $600,600, and the committee were unan- 
imously of opinion that that was a fair propo- 
sition to Mr. Forbes and io the Government. 


Tt is my conviction, and such was the opinion 


of the committee, and I am satisfied thatis the 


| opinion also of the Navy Department, that the 
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Government would not be injured in any regard 
by accepting it on those terms ; but Mr. Forbes 
does not ivant to let the Government have her 
at $600,000. He wants the privilege of selling 
her, aud thinks he can sell her to foreign par- 
tics or the representatives of foreign Govern- 
ments fora considerable sum over $600,000, 
for she has cost him $350,000 in excess of the 
amount that he received under the contract. 
Hence the alternative in the resolution, author- 
izing the Secretary of the Navy, if he sees fit— 
leaving it discretionary with him—to allow Mr. 
Forbes to take the vessel, he paying back to 
the Government the amount that has been 
paid by the Government to hiñ., It has been 
intimated by the Senator from Illinois, I be- 
lieve, that we have no necessity for this vessel. 

Mr. TRUMBULL. I inquired if we had. 

Mr. GRIMES. We have not any immediate 
necessity for her, We have not any actual, im- 
mediate necessity for any vessel-of-war hardly, 
or but for very few ; but the theory upon which 
we proceed is that we shall have vessels-of- 
war ready to hand in case of any great national 
emergency occurring. I am satisfied, from 
what I know, that the engines can be taken out 
of the hull of this vessel and new engines sub- 
stituted in place of them, and she would be a 
most efficient and valuable vessel-of- war; and 
the engines that are now in her could be taken 
out and remodeled, and used for very valuable 
purposes by the Government. 

iy. TRUMBULL. Y should like to inquire 
of the Senator from Towa if he, as chairman 
of the Naval Committee, if this were a new 

uestion, would now recommend the construe- 
tion of such a vessel. I know that the policy 
of the Government is to have a navy, to some 
extent, in time of peace, to be ready for war; 
but would he think it advisable, with the Navy 
we have on hand, to recommend the construe: 
tion of a vessel of this class at this time, if 
she were not already built? 

Mr. GRIMES. That is a pretty dificult 
question to decide, and T do not know that I 
am called upon to decide it under the present 
circumstances. We have got to keep up wooden 
ships; they are much cheaper as cruisers, and 
they have got to be used for that purpose ; and 
if L was going to build wooden lin I do not 
know of any vessel that would be more eflicient 
for the purpose for which we want to use them 
than this kind of vessels. I donot think, with 
the lights now before me, that E would put such 
an engine into her as there is in this vessel. 
The hull of this vessel is an excellent one. The 
lull alone has cost, L suppose, two or three 
hundred thousand dollars, ‘Phat the engine is 
defective E have not any doubt; but it is my 
conviction that if her engine was taken out, 
and broken up and used, as portions of it 
might be for other purposes, and anew engine 

ut into her, she would be an excellent, valua- 
le, and eficient vessel, and would not cost 
the Government more than it would cost to 
build a vessel similar in design to this for the 
purposes ofthe Navy, I do not think that the 
Government would lose anything, therefore, in 
taking her off Mr. Vorbes's hands; but Mr. 
Forbes does not want to let the Government | 
have her, She has cost him $350,000 more 
than the contract price, and it is to favor Mr. 
Forbes, if he cannot make a satisfactory ar- 
rangement with the Seeretary of the Navy, that 
this alternative is inserted in the resolution. 

Mr. TRUMBULL. As Mr. Forbes seems 
to want this vessel and has lost a good deal of 
money upon her, and even the chairman of the 
Naval Committee is not satisfied to advise us 
that he would undertake the construction of 
such a vessel at this time, I will move to strike 


resolution will read: 


That the Seeretary of the Navy be, and he is hereby, 
authorized to transfer the steam screw sloop-of-war 
Idaho to the contractor, Paul S. Forbes, on his giv- Í 
ing bond, with good and sufficient security, to be ap- | 

roved by the Secretary of the Navy, to refund to the i 
epartmont, within six months from the date of | 
such transfor, all advances of money made by the | 
Government to the said Paul S. Forbes on account | 
of the construction and equipment of said vessel. i 


He seems to have been a patriotic citizen, and |! 


was engaged in this undertaking from patriotic 
motives, and now he thinks he can save himself 
by selling this vessel, and I would not, for one, 
desire to hold him to the contract, as I think 
the Government can have no immediate need 
for the vessel. I therefore propose this amend- 


ment so as simply to authorize the. Secretary 


of the Navy to release him from his contract 
and transfer to. him the claim of the Govern- 
ment to the vessel on his refunding the money 
advanced in six months. I make that motion, 
to strike out the alternative proposition. 

Mr. NYE. I should like to inquire of the 
Senator from Illinois whether the Secretary 
of the Navy does not possess the power, aside 
from this resolution, of accepting the ship if 
he pleases. The object of this resolution was 
to give Mr. Forbes this alternative, as he had 
lost some three hundred and fifty thousand dol- 
lars any way in au experiment whiclehas proved 
in the British navy to be entirely successful. I 
think the great trouble was that he attempted to 
make it too economical a ship, and in that way 
so lessened its power as to make it less eff- 
cient; but the principle upon which that power 
is applied has been recéntly applied in the 

Sritish navy with great success. ʻI hope the 
resolution will not be amended. Jt can cer- 
tainly work no hardship, for the Secretary of 
the Navy would have the right to accept the 
vessel if he pleased without any law. We de- 
sire to give the Secretary the alternative, to 
allow him to take her if he chooses, or to trans- 
fer her to Mr. Forbes, if he has a prospect of 
selling her so as to save himself from the loss 
that he hasineurred. I hope the Senator from 
Minois will not insist on his amendment. 

Mr. RAMSEY. There is some little vari- 
ance in the character of the vessel from the 
vessel described in the contract. Her execu- 
tion does not exactly come up to what was stip- 
ulated for in the contract. It is possible, for 
that reason, that the Secretary of the Navy 
might not be empowered, without some legis- 
lation, to accept the vessel. But suppose, for a 
moment, that Paul S. Forbes, for some reason 
beyond his control, was unable to accept the 
last of these propositions, and return to the 
Government the money advanced to him, and 
at the same time the Government really de- 
sired to take the vessel, why should they be 
debarred from doing so? I am satisfied that 
the committee, in the resolution which we have 
reported here, have presented a method of set- 
tlement which the Government ought at once 
to accept. If they do not, this thing will be 
presented here from year to year to the Gov- 
erument, and this opportunity will be lost to 
the Government in all probability. 

Mr. TRUMBULL. ‘Phere seems to be very 
little basis, then, for the assertion that Mr. 
Forbes is anxious not to have the Government 
take this vessel. 

Mr. RAMSEY. I have not said so. I 
said that by possibility such might be the case, 
aad think the Government ought to protect 
itself. 

Mr. TRUMBULL. That was given as a 
reason, I supposed, for the passage of the res- 
olution, that this was a very valuable vessel, 
and the Government was making something by 
the contract, and Mr. Forbes did not want the 
Government to take it. Now, when we pro- 
pose that the Government do not take it, upon 
whom there would be no obligation whatever 
to take it, I imagine, at this time, and when it 
is proposed to let Mr. Forbes take the vessel 
just as he wants to do, the objection is inter- 
posed that that may not satisfy Mr. Forbes, 
that after all he may not be able to take it. 1 


L t I) trike || was a little apprehensive of that, I confess. I 
out this alternative proposition so that the joint || 


have no doubt in the world, from the intima- 
tions thrown out by the Senator from Minne- 


| sota, that the Government of the United States 


will get the vessel at $600,000, if you leave in 
the first proposition; but if it really be true 
that Mr. Forbes is to be damaged thereby, let 
him have the benefit of his vessel. That is the 
way the statement was made. Certainly we 
shall not be troubled with this thing year after 
year, as the Senator from Minnesota supposes, 


if Mr. Forbes really does not want us to take 
the vessel. There is no danger of that. 

Mr. RAMSEY. A misfortune might oceur 
to him between this.and to-morrow by which 
he would lose the ability to refund the money 
already advanced by the Government. That 
is possible. I have nodoubt about his honest 
desire on the subject, or of his ability at this 
time. Gy a : 

Mr. TRUMBULL. Ithinkthe Government 
of the United States, from the intimations we 
have had here, can have no particular use for 
this vessel at this time, and in my judgment it 
will be a great saving if Mr. Forbes can dis- 
pose ofher. Ihave suggested the amendment 
to the Senate, and if they choose to do so they 
can vote it down. 

The PRESIDENT pro tempore. The amend- 
ment will be read at the desk. 

The Secretary read the amendment, which 
was in line four, after the word ‘‘authorized,”’ 
to strike out the words ‘as in his judgment 
he deems best, either to accept,” and to insert 
the words “to transfer ;’’ in line five to strike 
out the word “of” after the word ‘‘ Idaho” and 
insert the word ‘to ;’’ and in line six, after 
the word ‘‘ Forbes,” to strike out the words 
‘fat the contract price of $600,000, or trans- 
fer the said vessel to the said contractor, on 
the latter” and to insert the words ‘‘ on his;”’ 
so that the resolution will read: 


That the Secretary of the Navy bo, and keis hereby, 
authorized to transfer the steam sloop-of-war Idaho 
to the contractor, Paul S. Forbes, on his giving bond, 
with good and sufficient security, to be approved by 
the. Sceretary of the Navy, to refund to the Depart- 
ment, within six months from the date of such trans- 
fer, all advances of money made by the Government 
to the said Paul S. Forbes, on account of the con- 
struction and equipment of said vessel. 


Mr. CRAGIN. There is one point in this 
ease to which I desire to call the attention of 
the Senator from Illinois and others as a rea- 
son why his amendment should not prevail. 
The Government has already paid Mr. Forbes 


| $550,000, or within $50,000 of the contract 


price. Now, suppose Mr. Forbes should con- 
clude not to take this vessel, how is the Gov- 
ernment going to get back this $550,000? Had 
they not better take the vessel and advance the 
remaining $50,000, if necessary, rather than 
lose all they have paid on the vessel? 

Mr. TRUMBULL. They will have the 
vessel. : 

Mr. CRAGIN. 
them to take it. 

Mr. TRUMBULL. There is no obligation 
on the part of the Government to take it, but 
this resolution proposes that it may be trans- 
ferred to him on his giving good and sufficient 
security to refund the advances made to him, 
which would hold him. I suppose there can 
be no trouble about that. The $50,000, per- 
haps, would be a sufficient margin to enable 
Mr. Forbes to dispose of the vessel. I have 
not looked into the statutes on the subject, but 
I can have no reason to doubt that the Gov- 
ernment would have a lien on the vessel for 
the amount of these advances; that nothing 
could be done with it so as to deprive the 
Government of its claim. 

Mr. GRIMES. Ido not put this case on 
any such ground as that. Mr. Forbes is able 
to refund this money to the United States 
Government; but here are the facts: as a 
patriotic citizen, he undertook, without any 
particular regard to the amount the vessel was 
going to cost him, to make a ship of certain 
dimensions and with a certain speed. He 
made her. She cost him $350,000 more than 
he contracted for. We have paid him $550,000 


You propose not to permit 


i of the $600,000 we agreed to pay if she should 


make the speed he agreed. She is a good ves- 
sel; and we propose to take the vessel, not 
paying him the amount that he expended over 
and above the contract price, but simply to 
take the vessel upon the terms we agreed to 
take her, and to forgive him for not making 
the speed he undertook to make. 

Mr. TRUMBULL. The time within which 
she was to be completed was not complied with. 

Mr. GRIMES. She was not to be com- 
pleted until about the time the war was ended. 
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Mr. TRUMBULL. A year ago. 

Mr. GRIMES. We simply forgive him, for 
and in consideration of the $350,000 that she 
has cost him in excess of the amount we agreed 
to pay him, for not having been able to bring 


her to the speed he contracted for ; that is all. 


The amendment was rejected. 

The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 

PRINTING OF A COMMUNICATION. 

Mr. CONNESS submitted the following res- 
olution; which was referred to the Committee 
on Printing: 

Resolved, That five hundred extra copies of the 


communication of the Postmaster General, trans- 
mitting, in answer to a. resolution of the Senate of 
the 23d of February, information relative to tho 
establishment of a telegraph in connection with 
the postal system, be printed for the use of the 
enate, 


MESSAGE FROM THE HOUSE. 

Mr. DOOLITTLE. I desire to call up the 
unfinished business of the morning hour of 
yesterday, being the bill (S. No. 282) to reor- 
ganize the clerical force of the Department of 
the Interior, and for other purposes. 

Mr. CONNESS. When this bill was up 
yesterday morning, the last action had upon 
it was in the nature of a motion 

The PRESIDENT pro tempore. The Sen- 
ator will give way to allow a message to be 
received from the House of Representatives. 

A message from the House of Representa- 
tives, by Mr. McPuenson, its Clerk, announced 
that the House of Representatives had ¢on- 
curred in the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses on the amendments to the bill (H. R. 
No. 37) making appropriations for the support 
of the Military Academy for the year ending 
the 80th of June, 1867. 

The message further announced that the 

House of Representatives had disagreed to 
the amendments of the Senate to the joint 


resolution (H. R. No. 77) for the relief of. 


“Ambrose L. Goodrich and Nathan Cornish, 
for carrying the United States mail from Boise 
City to Idaho City, in the Territory of Idaho, 
asked a conference on the disagreeing votes 
of the two Houses thereon, and had appointed 
Mr. Jons He Parquuar of Indiana, Mr. Dox- 
ALD C. McRuer of California, and Mr. WILLIAM 
E. Finck of Ohio, managers at the same on its 

art. 

$ The message also announced that the House 
of Representatives had passed a bill (H. R. 
No. 450) to reduce and establish the pay of 
officers and to regulate the pay of soldiers of 
the Army of the United States, in which it 
requested the concurrence of the Senate. 


ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House of Representatives had 
signed an enrolled bill (S. No. 203) to enable 
the New York and Montana Iron Mining and 
Manufacturing Company to purchase a certain 
amount of the public lands not now in market; 
and it was thereupon signed by the President 
pro tempore of the Senate. 


PAY OF THE ARMY AND NAVY. 


The PRESIDENT pro tempore. The Sen- 
ator from California is entitled to the floor. 

Mr. CONNESS. I give way to the Senator 
from Jowa. 

Mr. GRIMES. I move that the Senate 
order to be printed the bill (H. R. No. 450) to 
reduce and establish the pay of officers and to 
regulate the pay of soldiers of the Army of the 
United States, and upon that motion I wish to 
. gay a single word. 

Mr. DOOLITTLE. I hope the honorable 
Senator will not. take “p the remaining ten 
minutes of the morning hour. I want to dis- 
pose of this bill. The Senator from California 
has the floor. . 

Mr. GRIMES. When some subject was 
’ under consideration yesterday some animad- 
versions were made upon the passage of a law 
here authorizing the Secretary of the Navy to 


allow-a commutation to officers of the Navy. 
The Committee on Naval Affairs are as con- 
scious as anybody can be that this system of 
commutation is a vicious system, and it was 
assented to by them very much with a view of 
bringing about æ reform in this particular. A 
bill has now passed the House of Representa- 
tives reducing and fixing the pay of officers of 
the Army, and has just been sent to the Sen- 
ate. It has been said, and I understand that 
some Senators entertain the opinion, that the 
officers of the Navy now receive much higher 
pay than officers of the Army. I simply desire 
to say, in behalf of the Naval Committee, for 


whom I am authorized to speak this morning | 


on this subject, and in behalf of the Navy, 
that they will most gladly accept as the pay 
of the Navy this reduced bill fixing the pay of 
the Army for corresponding grades, and I trust 
that when the Committee on Military Affairs 
shall report back this military bill they will 
attach to it a section which shall give to officers 
of the Navy of corresponding rank the same 
fixed, precise pay, without commutations, that 
is provided for officers of the Army, and they 
will most gladly accept it. 

The PRESIDENT pro tempore. The bill 
will be printed; of course, when it shall have 
been referred to a committee. 


CLERKS IN TILE INTERIOR DEPARTMENT, 


Mr. DOOLITTLE. Now I must insist on 

oing on with the bill. 

The PRESIDENT pro tempore. The Sen- 
ator from California is entitled to the floor. 

Mr. CONNESS. I shall occupy. but a very 
short time in what I have to say. J was pro- 
ceeding to observe that the last action had on 
this bill yesterday was in the nature of a mo- 
tion made by the Senator from Nevada [Mr. 
Nye] to postpone its farther consideration 


i thatit might be ascertained whether the so- 


called “ departmental club,” of which he gave 
us the history. and proceedings, were to be 
benefited by the passage of this bill. To that 
view of the case T desire now to address a very 
few remarks. This is a proposition to reor- 


anize—— 
The PRESIDENT pro tempore. The Chair 
will suggest that the bill is not yet before the 
Senate. The question is on the motion that 
the Senate proceed to its consideration. The 
Senate has not yet decided to take up the bill. 

Mr. CONNESS. I presumed there was no 
objection to that. 

Mr. WILSON, and others. Let the bill be 
taken up. 

jfhe PRESIDENT pro tempore. The Sen- 
ator from California addressed the Chair be- 
fore the Chair had an opportunity to put the 
question to the Senate. Of course. the Chair 
supposed that he wished to be heard on the 
question whether the bill should be taken up 
or not. 

Mr. CONNESS. Not at all. 

The PRESIDENT pro tempore. The mo- 
tion before the Senate is to proceed to the 
consideration of the bill named by the Senator 
from Wisconsin. j 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 


| 282) to reorganize the clerical force of the 


Department of the Interior, and for other pur- 


oses. 
p The PRESIDENT pro tempore. The ques- 
tion now is on the motion of the Senator from 
Nevada that the bill be indefinitely postponed. 
Mr. CONNESS. I was proceeding to say 
that this was a bill for the reorganization of 
the clerical force of the Interior Department, 
a Department that it appears comes under the 
condemnation of this so-called ‘‘ departmental 
club” in their proceedings, and therefore if it 
were proper to take any notice in the Senate of 
the United States (which I do not admit) of the 
proceedings of this so-called departmental club, 
there is no propriety in the position taken by the 
honorable Senator from Nevada, so far as this 
billis concerned, growing out of those proceed- 
ings. Itis perhaps a matter to be regretted, 
in behalf of human nature, that any part of so- 


ciety, when drained to its dregs, should develop 
such a quality of dregs as the organization an 
proceedings of this ‘departmental club,” so 
called, have given us. It is to be regretted, 
in behalf of human nature, that our kind should 
at any time show, and jump so quickly to show, 
subserviency to the source of power, no matter, 
what that source may be. I rise as much to 
say a word in defense of the President of the- 
United States from any implied aspersion that 
may grow out of the proceedings, as they have 
been broughtto the notice of the Senate, of this 
so-called ‘departmental club,”’ as for any other 
pirpose. I either mistake the character of the 

resident of the United States or such pro- 
ceedings as those from employés of the dov. 
ernment, but excite his contempt. I cannot 
think otherwise. I do not say so in compli- 
ment to the President, but I believe it must be 
so. The practice of organizing these clubs com- 
posed of men inthe employ of the Government 
and subject to be dismissed from day to day, 
and complimenting their superiors, is one more 
honored in the breach than in the observance, 
and I only regret that their proceedings have 
heen brought to the notice of the Senate at all. 
I would not honor them with notice; they do 
not deserve it in any sense whatever; and that 
their proceedings, so discreditable to them- 
selves, whoever they may be, should be made 
any excuse for any line of action on our part, 
in our legislation, is not, I hope, to be consid- 
ered at all. , 

I believe that this bill should pass; and I 
accept what was so well said by the honorable 
chairman of the Finance Committee in regard 
to the Treasury Department, and he spoke to 
us from his experience and actual observation 
in that Department, that a reorganization like 
this which is now being made for the Interior 
Department is a public necessity for the Treas- 
ury Department particularly. Men of the bigh- 
est administrative and clerical ability are called 
upon to perform the most arduous and respon- 
sible duties, and are so poorly paid that they 
cannot live in comfort in the city of Wash- 
ington, much less in a condition of fair re- 
spectability. I think it is discreditable to the | 

overnment that it should be so. That the 
Government should lose from its high places 
its best and most admirable talent, its trained 
effectiveness, because we fail to extend a fair 
compensation to it, issomething that we ought 
to put an cnd to. I hope, sir, that this bill 
will pass. 

The PRESIDENT pro tempore. The ques~ 
tion is on the motion to postpone the bill 
indefinitely. 

Mr. DOOLITTLE. Ihope the Senator from 
Nevada will withdraw that motion, and let a 
vote be taken directly on the bill itself. 

Mr. NYE. I did not know yesterday what 
class of clerks this bill applied to. After the 
adjournment of the Senate I took a little pains 
to inquire into the subject, and I find that this 
tt departmental club” has its existence in two 
of the other Departments, not in this. 

Mr. SHERMAN. Which of the Depart- 
ments? : 

Mr. NYE. The man who introduced the 
resolutions which I read yesterday belongs to 
the Second Auditor’s office of the Treasury 
Department. 

Mr. CONNESS, [to Mr. Nye] Do uit 
honor bim with notice. : 

Mr. NYE. Ishall not; butas the resolu- 
tions of the club recommend the removal or 
resignation of Mr. Harlan, of the Interior De- 
partment, I am satisfied that it has no connec- 
tion with this bill. I therefore withdraw my 
motion and shall consent to let the bill pass. 

The PRESIDENT pro tempore. The mo- 
tion to postpone being withdrawn, the question 
is, Shall the bill be engrossed for a third read- 


ing? 

Sir. KIRKWOOD. I desire to ask the Sen- 
ator from Wisconsin a question. Does this 
pill increase the pay of certain grades of offi- 
cers in the Interior Department? 

Mr. DOOLITTLE. It does increase the 
salaries of some of the heads of divisions, and 
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it-also increases. the salaries of the heads of 
bureaus. `. 

Mr. KIRKWOOD. Above the pay now 
given to officers. of similar grades in other 
Departments ? 

Mr. DOOLITTLE. No, sir; T think not, 
upon the average. I think the-bill is right. 

Mr. KIRK WOOD. I find this state of af- 
fairs to prevail here: if we increase the pay 
of a single man of a particular grade, itis made 
the basis upon which we must increase the pay 
of every other man of the same grade in every 
other place. Now, if by passing this bill we 
are increasing the pay of certain grades of 
officers in one Department, so as to make it 
necessary to increase the pay of all other offi- 
cers of the same grades in all other Depart- 
ments, Iam against it, because I do not think 
that in the present condition of our finances 
we should do any such thing. If we commence 
in this Department and run up the pay of cer- 
tain grades of officers to acertain sum, we shall 
be called upon next week to run up the pay 
of similar grades of officers in all the other 
Departments to an equal sum. 

_ Mr. COWAN. I understand that this bill 
does not disturb the pay of the different grades. 
It requires more ele of a higher grade. 

Mr. TRUMBULL. Pays them more. 

Mr. COWAN. No, it does not increase the 
pay of the grades. Persons in the lower classes 
are to be paid as before; but it creates some 
additional chief clerks. 

Mr. SHERMAN. Creates a new grade. 

Mr, COWAN. Tt does not affect the pay of 
the old grades. 

Mr. TRUMBULL. Tt increases the pay of 
the same officer with the same rank, as F under- 
stand it, 

Mr. COWAN. Ihave not so understood it, 
and [ was a member of the committee and 
heard all the various parties, audit was evident 
to me from their statements that we should 
have the same amount of work done and pay 
less for if. 

Mr. SHERMAN. I think T can inform the 
Senator from Illinois how the matter stands. 
The bill adds a new grade of clerks, and gives 
them higher pay. It abolishes, substantially, 
the lower grade of clorks in certain bureaus. 
Kor instance, in the office of the Secretary of 
the Interior there will be one disbursing clerk, 
one chief clerk, one clerk of public lands, one 
clerk of Indian affairs, one clerk of pensions, 
three clerks at $1,800, four at $1,600, four at 
$1,400, and none at $1,200. The renl effect 
is to raiso the pay ten or fifteen per cent. In 
other words, it divides the pay of forty-six 
clerks, who are dispensed with, among those 
who are retained. Lt reduces the number of 
clorks, and divides the pay of those dispensed 
with among the others, 

Mr. TRUMBULL. F quite agree with much 
that was said by the Senator from California, 
that the pay of these ollicers is too low at the 
present timg-——— 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to calkup the unfinished business 
of yesterday, which is House joint resolution 
No, 127. 

Mr. DOOLITTLE. By the courtesy of the 
honorable Senator from Michigan, [ Mr. How- 
ae, ] itis understood that the special order is 
to lie over informally for a few moments in 
order that this bill may be disposed of? 

The PRESIDENT pro tempore. If no ob- 
jection be made and that be the unanimous 
consent of the Senate, the order of the day 
will be laid aside temporarily. 

Mr, TRUMBULL. I designed saying but 
a word or two. Iam quite satisfied that the 
pay of the clerks, not only in the Interior De- 
partment, but in the other Departments of the 
Government, is inadequate at the present time. 
That is not only true of the clerks, but it is 
true also of most of the officers of the Gov- 
ernment. We have had before the Committee 
on the Judiciary petitions from all portions of | 
the United States asking us to bring in a bill 
to raise the salaries of the district judges. I 


think: they ought to be raised. I thought so 


two years ago, during the war; but the com: 


mittee at that time—and I quite agreed. with 
the committee then—thought it not advisable 
to attempt raising salaries when we were en- 
gagedin this great war. But the salaries of 
the district judges ought certainly to be raised, 
and a bill is now pending for that purpose. 
The Senator from Iowa [Mr. Kirgwoop] is 
correct in supposing that if this bill passes it 
will lead to a raising of all the salaries. I 
have no doubt we shall report a bill from the 
Committee on the Judiciary at this session to 
raise the salaries of the judges. I think they 
are the poorest paid of any officers in the Gov- 
ernment, almost. If you are going to have 
competent men to fill judicial positions of high 
importance, you must pay them reasonable 
salaries. I shall not vote against this bill, be- 
cause I am prepared for one to vote for an 
increase of salaries; but if this bill be voted 
down, we shall then understand that salaries 
are not to be raised. The amount of the pre- 
cious metals has been so much increased, so 
much money is afloat, that itis not of the value 
it was when these salaries were fixed, and it 
seems to me that there is an absolute necessity 
upon Congress to increase the salaries of the 
public officers. 

Mr. GUTHRIE. I feel inclined to vote for 
this bill, because it arranges the Interior De- 
partment by a reduction of clerks, andawards 
compensation to those who do the work and 
who must doit. Ihave no doubt a judicious 
change of the same kind applied to the other 
Departments would be just and proper. We 
should then retainthe able, efficient, and work- 
ing men in the offices who now do the business, 
and they would get an adequate compensation 
for it. Ithink we are in no condition to com- 
mence a general raising of salaries. I have 
no question that salaried officersarein general 
poorly paid; but it is much wiser legislation to 
give compensation to the men‘who do the work 
by dismissing men who do but little and who 
are of but little account to the Government, I 
fear, however, that if this bill passes there will 
be an application for an additional number of 
clerks. Some people are never satisfied with 
what they get while there is a chance of get- 
ting more, and appealing to Congress or any- 
body else who has the power to give. If there 
was any way to increase the capacity of the 
tax-payers it would be well enough to go into 
the business of increasing salaries. 

This, F think, is a bill properly framed to 
give compensation to men who do the work 
and to get clear of those who do not work or 
do not know how to work. A great many per- 
sous inthe public offices have got in there by 
outside influenee. I presume such is the pres- 
ent condition of things. I know it was so in 
the Departments years ago. There were then 
always in the public offiecs a large number of 
individuals who were incumbrances to the pub- 
lie service and really retarded the men who 
worked and did the public business. 

‘The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. McDOUGALL. Mr. President, with- 
out making any argument I desire to say in 
this connection, for [have been in communi- 
cation with the Secretary of the Interior and 
his Assistant, that it is my opinion that we 
should have a general bill systematizing em- 
ployment in all the Departments so that effi- 
cient service might he properly compensated. 
All persons conversant with the business of 


| the Departments know that about three out of 


five employés of the Departments do not labor 
during the reasonable hours of the day in the 
transaction of their particular business, and it 
is equally true that nearly three out of five do 
not know how to perform the labor which the 
public service requires. There should be ap- 
plied to the Government service in the Depart- 
ments something like the same rule that 
belongs to our officers both in the Army and 
Navy. Persons who have been disciplined in 
a special department and have acquired the 


| knowledge necessary to perform the- services 


required with skill, should be maintained: in 
employment.and should be entitled to promo- 
tion. - I look upon this measure as an inau- 
gurating measure in the same line; but a com- 
plete system of that kind should be devised by 


Some persons who have the authority to devise 


these things, and made the law of the land. 
I desire to say this because it is an opinion of 
mine which I have long éntertaincd, and which 
is, I think, the opinion of all informed persons 
who desire to see the public service properly 
transacted by persons intelligent about their 


particular business ; and therefore I'am forthe * 


bill. 
The bill was passed. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 450) to reduce and estab- 
lish the pay of officers and to regulate the pay 
of soldiers of the Army of the United States 
was read twice by its title and referred to the 
Committee on Military Affairs and the Militia. 


GOODRICH AND CORNISH, 


The Senate proceeded to cqnsider its amend- 
ments to the joint resolution (H, R. No. 77) for 
the relief of Ambrose L. Goodrich and Nathan 
Cornish, for carrying the United States mail 
from Boise City to Idaho City, in the Terri- ` 
tory of Idaho. 

Mr. STEWART. I move that the Senate 
insist upon its amendments and agree to the 
conference asked by the House of Representa- 
tives, and that the conferees be appointed by 
the President pro tempore. s 

The motion was agreed to. 

MESSAGE FROM THE NOUSE, 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House of Representatives had passed 
the following bills and joint resolution, in which 
it requested the concurrence of the Senate: 

A bill (H. R. No. 438) in relation to the 
courts of Washington Territory ; 

A bill (H. R. No. 621) to regulate and secure 
the safe-keeping of publie money intrusted to 
disbursing officers of the United States; and 

A joint resolution (H. R. No. 148) to author- 
ize the distribution of surplus copies of the 
American State Papers in the custody of the 
Secretary of the Interior. 

RECONSTRUCTION, 

The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (II. R. No. 127) proposing an amendment 
to the Constitution of the United States, the 
pending question being on the amendment pro- 
posed by Mr. DootrrtLe as a substitute for the 
second section of the proposed article of con- 
stitutional amendment. 

Mr. HOWE resumed and coneluded the 
speech commenced yesterday. His entire argu- 
ment will be published in the Appendix. 

Mr. DOOLITTLE. Mr. President, the Sen- 
ate will bear witness, and I havd no doubt my 
colleague will cheerfully accord the same, that 
never upon any occasion hasa word fallen from 
me calculated or intended to wound in the 
slightest degree the good name or good fame 
of my colleague. I think no such word ever 
escaped me, and if I know my own heart no 
such word will ever fall from my lips. Butthe 
remark which my colleague made when he 
concluded his sentence which had reference to 
me, that in my history I had, politically, been 
found where office or position brought the 
highest priceis a remark which if not construed 
with more charitable feelings than most men 
are capable of exercising, might be supposed 
to contain some reflection upon the integrily 
of my purpose in my political action: Sir, I 
claim no infullibility ; I am as liable to mistakes 
as other men; but what I do claim is that in | 
what I have done in my political. life I have 
intended to do right. Imay‘have erred in not 
carrying those intentions fully into effect ; but, 
sir, that I ever intended in the slightest degree 
to swerve in my political action for the sake of 
offices or the price of offices in the market, is 
to those who know me a statement wholiy with- 
out foundation. 
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Mr. HOWE. My colleague does not mean 
t say that I have charged him with any such 
thing. 

Mr. DOOLITTLE. My colleague does not 
assume to charge it, but assumes to say that 
it looks like it. i 

Mr. HOWE. No, sir. 

Mr. DOOLITTLE. I understood my col- 
league to say that from my course it would 
seem that I was the most fortunate of all poli- 
ticians to be always where the offices could be 
obtained which commanded the highest price 
in the market. - 

Mr. HOWE. No; not even that, though 
that is very different from what my colleague 
was replying to. After stating the situation 
of parties and political affairs at these periods, 
I did remark, expressly disclaiming any idea 
of charging him with being untrue to his convic- 
tions, that it was a most fortunate coincidence 
` that he had always happened to have the very 
convictions which at those different periods 
bore the highest price in the market. 


Mr. DOOLITTLE. Mr. President, those | 


words are equivocal. The inference to be 
drawn is substantially what I said, if not to 
cast an imputation, to raise a question as to 
the sincerity of the motives which have con- 
trolled me. Now, Mr. President, it is not 
pleasant for a man to speak of himself; it is 
pot becoming on ordinary occasions that a 
man should speak of himself or for himself; 
but, sir, upon a point like this, I may be par- 
doned if I allude to other crises in my life in 
which I have been called. upon to take impor- 
tant and decisive action in relation to my 
political course. 

And first, sir, I refer to 1847. 
vention of the Democratic party of the State 
of New York, when we were in possession by 


force of arms of the territories of Mexico, and | 


the question of their disposition was to be 
determined, after Mr. Polk, then President, had 
recommended the disposition of those terri- 
tories in such a manner as to give to slavery 
a considerable portion of them—under these 
circumstances, and when the responsibility was 
upon the country, I, as a member of the domi- 
nant party of the country, (a party which had 
the. Executive, which had both branches. of 
Congress, which was in a large majority in 
almost all of the States,) had occasion upon 
my responsibility to take action upon the pend- 
ing question raised by the situation of affairs ; 


and that question was the same question which: 


for twenty years has been the great issue, shall 
slavery be extended into the Territories of the 
United States or not? As a member of the 


convention of the dominant party in the State | 


of New York I brought forward that resolution 
denominated the “corner-stone resolution,”’ 
upon which we separated ourselves from the 
majority and the dominant party in the State, 
and organized what was denominated the Free- 
soil party of the State of New York. That 
corner-stone resolution stood at the head_of 
the leading newspapers of New York and New 
England and Ohio, and Wisconsin, too, as the 
corner-stone upon which the Free-soil organi- 
zation was laid. 

Sir, for no purpose but to carry out what I 
believed to be the duty resting upon me and 
carrying forward the true interests of the coun- 
try, we deliberately went into a great minority, 
abandoned the majority and_office and all 
chance for office, all place and all thought of 
place, abandoned all to give ourselves to the 
principle which was -involved in the struggle. 
What followed? The Democratic party was 
overthrown ; General Cass, its candidate, who 
was in favor of what was called the diffusion 
of the institution of slavery by way of absorb- 
fing it and blotting it out, was laid aside, and 
General Taylor was elected. What then inter- 
vened? One of those things which seem almost, 
as we look back upon it now, as the special 
providence of Almighty.God. The discovery 
of the gold mines of California happening just 
at this time carried the people of the free 
States by hundreds and thousands into that 
new Territory just acquired from Mexico; and 


In the con- | 


| 


they organized'a free State government with a 
free constitution, came to Congress and de: 
manded admission, and Congress dared not 
refuse, for California was the golden State, and 
a rising State on the west side of the Rocky 
mountains, and she could not be held against 
her will: She demanded admission; and the 
Senate of the United States, pro-slavery as it 
was, was compelled to yield to the demand, 
and California was admitted as a free State. 
That was the result of the organization of the 
Free-soil party of 1847 and. 1848. It was avic- 
tory for freedom bythe admission of that free 
State which gave in this Senate a majority to 
the free States of the Union. 

What then occurred? There was got up 
what was called agrand compromise. All the 
great Whigs and all the great Democrats of the 
country in this body and in the other House 
got together and produced what was called the 
compromise of 1850, and then it was pro- 
claimed by the great men of the country, “The 
slavery question is now forever ended; it shall 
never be agitated again; now the country shall 
be quieted; we shall hear no more upon that 
subject.” The two parties went into the nom- 
ination of their candidates in 1852 upon pre- 
cisely the same platform in that respect. The 
Whig party nominated General Scott, and they 
declared there should be no discussion of the 
slavery question atall countenanced or encour- 


aged. ‘lhe Democratic party nominated Gen- 


eral Pierce, and they declared the same thing, 
so that upon this question in 1852—the time 
when my colleague charges upon me that I 
abandoned the cause which I had espoused in 
1848 because he says I gave my support to 
General Pierce in 1852—both the great parties 
of the country occupied the same ground. It 
is a fact to be noticed also that the great ma- 
jority of the Free-soil party with which L acted 
in 1848, in the State of New York, as well as 
in Ohio and Wisconsin, went into the support 
of General Pierce in 1852. ‘There was only a 
little, small remnant of that party who voted 
for Hale, who was in 1852 the candidate of 
what was called the Liberty party. There were 
a few who didso. The honorable Senator who 
now occupies the chair [Mr. Pomeroy] was 
one who adhered to Mr. Hale, and I believe 
the honorable Senator from Massachusetts 
{Mr. Sumner] also adhered to Mr. Hale in 
1852; but there were very few of the Free-soil 
organization either in Ohio or in New York 
or in Wisconsin who did. 

Here was no abandonment of principle on 
my part. It is truc I went upon the bench in 
1858, having been elected in 1852, in the State 
of Wisconsin. From 1853 to 1856 I was con- 
stantly engaged in the arduons duties of judge 
of the first judicial district of Wisconsin, which 
at that time was the most populous and had 
the most business of any of the judicial dis- 
tricts of the State; and while I was on the 
bench I had sufficient regard to what I thought 
were the proprieties of that position not to 
engage publicly in political affairs; but from 
the moment the Democratie party, which had 
elected General Pierce on the pledge that the 
slavery question should not be reopened, pro- 
posed the repeal of the Missouri compromise, 
to every person who conversed with me on the 
subject 1 freely, openly, frankly declared in 
opposition to the project, and said that it would 
be the dissolution and the destruction of the 
Democratic party. 

My colleague refers to the fact that in 1856 
I gave my open adhesion and my public sup- 
port to the election of Mr. Frémont, but says 
that I did not write a public letter or make a 
public speech until after the adjournment of 
Congress. You remember, sir—and I know 
you do, for you were a resident of Kansas at 
the time—that for long months here in Con- 
gress the very question pending was whether 
Congress would enforce the border-ruffian slave 
code of Kansas, or would repeal it. If Con- 
gress had repealed it, Kansas would have been 
a free State. I did not desire to go into polit- 
ical life orto go into a struggle. - I was engaged 
in my profession, a profession that brings piore 


profit and much more edse than any place like : 
those we occupy here... Thad. no‘desire to go 
into it; but when the Congress of the United 
States, under the influence of the Senate of 
that day, determined that they could enforce 
that bloody code upon the Territory of Kansas, 
I could not withhold my declaration. Sir, it 
was like fire in my bones and.in my heart... It 
demanded and would ‘have utterance ; and 
when the utterance came it came red hot in 
the denunciation of the infernal outrage that 
was thus practiced upon the people of that 
Territory ; and as my colleague says—it would 
not be becoming in me to say it—the people 
of Wisconsin perhaps did feel gratefulfor what 
I did in the canvass of 1856 in denouncing the 
Democratic party and overthrowing it and 
trampling the organization under our feet which 
would justify and sustain an outrage like that. 

Mr. President, I never sought alliance with 
the Republican party because it had offices 
whose pricé was high in the market—no, sir; 
never. My colleague refers to my course in 
Wisconsin. Sir, during the last six months, 
ay, more than six months past, in the State 
of Wisconsin no man has struggled harder than 
I have: struggled to save the Union party, to 
save it to its. platform, to save it to its prin- 
ciples, to save it in its supremacy. There 
is. hardly a man in Wisconsin this day who 
does not know that the success of the Union 
party there is due to those men who in the 
convention at Madison united with me and 
agreed with me in opinion there and in resist- 
ing what was there proposed, to wit, to declare 
by the resolutions of. the Union convention that 
the States of the South should never have rep- 
resentatives in Congress until they extended 
universal suffrage to negroes. Because we 
resisted that in the State of Wisconsin we 
saved the Union party and elected its candi- 
dates by nine thousand majority when the very 
proposition presented to the people based upon 
negro suffrage was voted down by nine thou- 
sand. Had we, consulting the public news- 
papers, consulting the denunciations and the 
clamor of the hour, been false to our position 
and false to the crisis, had we yielded to that 
clamor, the Union party would have been ut- 
terly overwhelmed in the State of Wisconsin 
at the last election. 

Mr. President, it has been charged that it 
was through my instrumentality that that con- 
vention refused to adopt any such new creed 
or new platform which never had been incor- 
porated as a part of the Union creed or the 
Union platform. I have been charged with 
the responsibility of that. If the responsibility 
of that rests upon me, then it is true that I had 
the honor of saving the Union party of Wis- 
consin in its struggle last fall. But has the 
course pursued by me there saved me from the 
denunciations of the public press? Notatall. 
For six months, from one end of Wisconsin to 
the other, ay, from Boston to St. Paul, by 
every one of a certain class of newspapers I 
havc been denounced as a traitor to the Union 
party because I saved it from defeat. Sir, it 
is not the first time in the history of the world 
that men have turned in to crucify their. sav- 
iour. So far as I am concerned, my political 
life may be ended; but the principles for which 
I have contended, the principles for which T 
have made the struggle, will live. Men may 
suppose that those principles are crucified ; 
they may imagine that the doctrine of the right 
of the States to control their own institutions, 
so far, at least, as to be permitted to declare 
who shall exercise the right of suffrage withia 
their limits, is erncified aud buried in the tomb, 
with a stone rolled at the door; they may in 
agine that these principles are dead aud bur- 
ied and will never rise again. So far as indi- 
viduals are concerned, it is of but little conse- 
quence. J, as an individual, may have met 
denunciation; perhaps I may be consigned 
to defeat; but what of all that? What care I, 
if the principles live? I tell you, Mr. Presi- 
dent, and itis as certain as that the sun will 
rise to-morrow, that the great principles for 
which I have contended will live; their resur- 
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rection is certain; and those who. stand in 
opposition to them will find that they are. liv- 
ing, vitalizing principles; that they will have 
recognition, and you cannot keep.them buried 
out of sight. 

Mr. President, I have been betrayed, per- 
haps, into saying more than I would have said 
under other circumstances. ` I have no unkind 
words to my colleague, no questions upon the 
sincerity of his course, no imputations upon 
his motives. I only rose to say, in my own 
defense, that so far as my intentions are con- 
cerned, I intend to pursue the right, if I know 
where it leads; and, God helping me, I will 
pursue it to the end, be the consequences what 
they may. 4 F 

Mr. DAVIS. Mr. President, the- pending 
question betore the Senate is, I believe, the 
amendment proposed by the Senator from 
Wisconsin, [Mr. Dooratrie.] If it be the 
pleasure of the Senate, I should like to have 
the vote taken on that proposition now, so that 
I may have the opportunity of offering two or 
three amendments myself. : 

The PRESIDING OFFICER, (Mr. Pomsroy 
in the chair.) The question before the Sen- 
ate is on the amendment of the Senator from 
Wisconsin to the second section, upon which 

the yeas and nays have been ordered. 

Several Sexarons, Let it be read. 

The Sgcrerany. The amendment is to 
strike out the second section of the proposed 
article, and in licu of it to insert the follow- 
ing: . 

Aftor the consus to bo taken in tho year 1870, and 
pach sneceeding census, Representatives shall be ap- 

ortioned among the several States which may be 
included within thig Union according to the number 
in oach Stato of male electors over twenty-one yoars 
of age qualified by the laws thereof to choose mem- 
bers of the most numorons branch of its Legislature; 
and direet taxes shall be apportioned among the 
sovernt States aecording to the valuo of the real and 
personal taxable property situate in cach State not 

cloning to tho State or to the United States. 

Mr. TRUMBULL. {T would inguire if we 
did not vote on that direct proposition once 
before, o 

Mr, DOOLITTLE. 

Mr. CLARK, 
voted upon, , 

The PRESIDING OFFICER. 
has not been taken. 
been ordered, 

Mr. HOWARD, 
taken, 

The saad being taken by yeas and nays, 
resultcd—yeas 7, nays 31; as follows: 

,¥ HAS—Moasrs, Cowan, Davis, Doolittle, Guthrie, 
Nendricks, Johnson, and Riddlo—7, 

NAY S= Messrs. Anthony, Chandler, Clark, Con- 
ness, Cragin, Ndmunds, Fessenden, Foster, Grimes, 
Harris, Howard, Howe, Kirkwood, Lancof Indiana, 
Morgan, Morrill, Norton, Nye, Poland, Pomeroy, 
Ramsey, Sherman, Sprague, Stowart, Sumner, Trum- 
bull, re Winkle, Wade, Williams, Wilson, and 

atos—OL, 

ABSEN T— Messrs. Brown, Buckalew, Creswell, 
Dixon, Honderson, Lanc of Kansas, McDougall, Nes- 
mith, Saulsbury, Willey, and Wright. 

So the amendment was rejected. 


Mr, DOOLITTLE. By the courtesy of 
the Senator from Kentucky I desire to offer 
another amendment, It is not the same as 
the last; it differs in this respect, that it bases 
representation upon male citizens who are 
voters, and not on male electors simply. Ido 
not suppose it will give rise to any discussion. 
I merely offer the amendment, and ask for the 
sense of the Senate by yeas and nays. 

The yeas and nays were ordered. 

Fhe Seerctary read the proposed amend- 
ment, which was to strike out section two and 
in lieu thereof insert the following: 

Representatives shall be apportioned among tho 
several States which may be included within this 
Union according to the number in cach State of 
malo citizens of the United States over twenty-one 
years of age qualified by the laws of such Stato to 
choose members of the most numerous branch of its 
Legislature, and, including such citizens as are dis- 
qualified by participating in rebellion. Directtaxes 
shall be apportioned among the several States ac- 
cording to; the alee of tie real and personal taxa- 

© property situate in each State not belonging to 
the State or to the United States. is 

Mr. HENDRICKS. I voted for the amend- 
ment proposed by the Senator from Wisconsin, 


No, sir, 
Tt was submitted, bat not 


The vote 
The yeas and nays have 


E hope the vote will be 


| body—the House of Representatives—in order 


not that I believe that representation in this 
country ought to be based upon the voting pop- 
ulation, but I voted for it-as I thought it better 
than the proposition that is before the Senate 
from the committee. I think representation 
ought to be based upon population, and that 
taxation ought to rest upon the property of the a 
country ad valorem; and now that this ques- 
tion has been raised in this country, I. believe 
it will yet come to that before the question is 
finally settled. 

Mr. SHERMAN. I shall detain the Senate 
but for a moment to explain the reasons for 
the vote I shall give in opposition to what is 
my own deliberate judgment on the question 
now pending. The more I think of this ques- 
tion the more I am convinced that the true 
basis of representation in the present condition 
of affairs is the number of male citizens who 
under the laws of the States are allowed to 
vote. This proposition, it seems to me, is a 
simple one, plain and obvious, which puts a 
citizen in one State on a footing of precise 
equality with a citizen in every other State, 
which equalizes the political power of all cit- 
izens, and which will destroy all sectional an- 
imosity. Jf this amendment be adopted, a 
citizen of the State of Ohio has precisely the 
sume political power with a citizen of the State 
of Massachusetts or of South Carolina, no more 
and no less. The same number would be re- 
quired in each State to electa member of Con- 
gress. The number of citizens could be easily 
ascertained by the census, and the census rolls 
could be attested very readily at cach annual 
election. ‘This proposition is simple, plain, 
and obvious; and yet under the necessity in 
which we are now placed I shall feel called 
upon to vote against it. My reason for this I 
will briefly state. In my judgment some change 
ought to be made in the basis of representa- 
tion. The condition of the negro population 
in the southern States, now deprived of all 
political power, is such that o give to the 
white people of those States the right to vote 
for the. negro population and represent them 
is to give them an undue advantage, one which 
we could not justify even if they had not been 
in rebellion. 

There is no reason why the white citizens of 
South Carolina should vote the political power 
of a class of people whom they say are entirely 
unfit to vote for themselves. If there is any 
portion of the people of this country who are 
unfit to vote for themselves, their neighbors 
ought not to vote for them. The, plain and 
obvious principle of representation is that every 
voter should vote for himself, and for no one 
else; those who have not the right to vote 
should be represented by the majority of the 
voting popzlation, and not by their immediate 
neighbors. ‘There isno reason, for instance, why 
because the State of Massachusetts has a pre- 
ponderance of women a voter in Massachusetts 
should count more than a voter somewhere 
else. ‘There is no reason why, because in the 
city of New York there isa very large element 
of unnaturalized foreigners, a voter in the city 
of New York should have more political power 
than a voter anywhere else. There is no | 
reason why, because a white man lives in the 
South, where they have a large mass of negro 
population; a white man in the South should 
have more political power than a white man in 
Ohio. There is no reason why, because in 
Ohio we have a greater proportion of voters to 
our population than they have in other States, 
we should be deprived of political power. The 
truth is that every man who has the right to 
vote should be counted one, and the aggregate 
of votes should then be divided by the proper 
number of Representatives in the political 


to arrive at a true and correct apportionment. 

‘That is a plain and obvious principle, and if 
that principle was adopted the southern States 
would feel no local jealousy. They could not 
feelany. No State and no community would 
have the right to complain. The laws ofthe 
United States would fix the naturalization of 
the foreigner; birth would fix the citizenship 


of the native; there could be no controversy. 
Then every citizen would. stand equal before 
the law, with precisely the same political power, 
no more and no less. I say, therefore, that 
this is the only amendment to the propositions 
now submitted to us that { desire to make; but 
T feel bound by the action of my political friends 
to vote against this amendment. I place my 
vote distinctly on this ground: here are propo- 
sitions upon the details of which men would 


I| naturally differ, and it was therefore necessary 


for those who intended to support the mass of 
the propositions to confer together and agree 
upon those which they could support. There 
must be at some point of every controversy of 
this kind some surrender of individual opinion. 

Although my opinion is as clear as it can be 
upon any subject that this amendment is right 
in itself, both branches of it, yet as we were 
compelled to unite on some measure—and we 
mustall yield some of ouropinions upon various 
questions involved—there are five sections in 
this proposed article~—I feel bound to vote 
against this amendment offered by the Senator 
from Wisconsin, though in my judgment it 
would do more than any other to heal the difi- 
culties by which wearesurrounded. A majority 
of those who will support the propositions on 
which we are to stand believe that the measure 
in the shape in which it is before us is the 
wisest, and I am bound on that question to 
defer my own opinion to that majority who 
differ from me in order to secure the passage 
of this resolution. Iam the more reconciled 
to this course because next to the proposition 
now submitted I think the present is the best 
that has ever been offered. Next to the sim- 
ple, plain proposition of basing representation 
upon voters, the section before us is the best. 
It does recognize the equity of the rule I have 
mentioned. It bases representation upon pop- 
ulation, and it excludes representation for a 
class of people that have no political power; 
but it stops short of the logical sequence of 
the principle. It endeavors to save represen- 
tation for certain portions of our country where 
they have a population whom they deprive of 
the right to vote; but it deprives the South of 
representation for a population which has no 
right to vote. It is therefore to some extent 
unjust, and yet it is more just than any other 
proposition which has been submitted to us, 
For instance, the proposition which I voted 
for some two or three months ago, reported 
by the committee on reconstruction, proposed 
that if the South excluded any portion of the 
negro population from voting the effect should 
be to exelude the whole mass of that popula- 
tion from representation. This proposition is 
better than that. It is indeed better than any 
other except the simple, logical proposition 
of basing representation upon voters. 

While I do not and cannot surrender my in- 
dividual opinion on this subject, I shall vote 
against the amendment of the Senator from 
Wisconsin simply because it is necessary to 
have an end to this controversy, and those who 
are expected to carry these propositions be- 
fore the people must agree upon some plat- 
form, and J choose to stand by that which hag 
been agreed upon by those who are expected 
to vote for some amendments to the Constitu- 
tion. All those who believe thatamendments 
ought to be adopted must confer among them- 
selves and get the best proposition upon which 
they can agree, and then they must abide by it 
and stand by it. Although my friend from 
Indiana [Mr. Henpricxs] may say that that is 
the result of a caucus, let me tell him that he 
has submitted to such a resulta hundred times, 
and would do it again. I would always rather 
submit to the deliberate judgment of a major- 
ity of those with whom Tact than to seek the 
aid of my political opponents, uniting with a 
minority of my friends to make a platform that 
nobody would be satisfied with. 

Mr. WILSON. After the remarks made by 
the Senator from Ohio I desire to say simply 
that I regard this amendment as a proposition 
to strike from the basis of representation two 
million one hundred thousand unnaturalized 
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foreigners in the old free States, for whom we 
are now entitled to seventeen Representatives | 
in the other House, and it weakens that part 
of the country that much. That is all there 
isin it. It is simply a blow which strikes the 
two million one hundred thousand unnatural- 
ized foreigners who are now counted in the 
basis of representation from that basis, and 
takes the Representatives for that population 
from the loyal portion of the country for the 
benefit of the otherend of the country that has 
been disloyal. That is the proposition, and I 
shall vote against it. 

Mr. SHERMAN. I think that a’ remark 
only is necessary in reply to that. The two 
million of unnaturalized foreign population al- 
luded to by the Senator is somewhat an over- 
estimate. But take it at two millions; how 
long are they excluded? Only during a short 
period of probation—five years; and in most 
of the States the great body of them are 
promptly admitted to citizenship. 

Mr. President, I ask you whether it is not 


just that those people whoare denied political || 


| 
power should be excluded from the basis of | 
representation. If itis right to exclude four 
million blacks in the southern States who are | 
denied representation, is it not also right to | 
exclude all other classes in every other State | 
who are denied „political power? We cannot 
go before the people of the United States and 
argue the question as it affects this State or 
that State, this community or that community. 
The amendment to the Constitution which we 
propose we must settle upon some fundamen- 
tal principle—not judge by the way it will 
operate upon this community or that commu- 
nity, but as it operates on the whole mass of 
the community at large. 

Now, I say that it is not unjust to exclude 
the cemmunities in which two million for- 
eigners in the process of naturalization live 


from exercising political power for them. As | 


soon as our laws allow them to exercise polit- 
ical power for themselves they will become 
citizens, and they will vote; but the very same 
reason which excludes the four million col- 
ored population in the southern States who 
are denied by their laws all political power 
would exclude temporarily, during the short 
period of probation, the foreign population 
who are unnaturalized. But it, must be re- 
membered by my friend from Massachusetts 
_ that the great body of unnaturalized foreigners 
are women and children. Nearly all the men | 
who: come to this country are naturalized in 
five years. The exceptions are very rare. In 
an agricultural community like the West all 
foreigners are naturalized in a short period of 
time, except in some States where the policy 
of their laws is to prevent them from being 
naturalized by allowing them to vote without 


being naturalized. The most of the unnatu- |; 


ralized people in this country are women and 
children. Nearly all the men who have lived 
here five years have votes, The objection the 
Senator now makes, that two million for- 
eigners would be unrepresented, disappears in 
1870, because by that time all who have been 


in this country during the requisite period |! 
would undoubtedly be naturalized, and they 


would then be counted. 

Mr. GRIMES. Others take their places. 

Mr. SHERMAN. ‘They are coming in. 
But ought they to be counted until we intrust 
them with political power? The Senator from 
Massachusetts has no more right to vote for a 
forcigner whom the laws of the United States 
declare to be unfit to vote for himself than I| 
have, merely because he livesin Massachusetts. 
It seems to me that is not a fair argument. 

Another argument has been often drawn into 
this discussion. I do not know that itis worth 
while for me to continue the discussion, be- 
cause as I feel bound by the action of my’ 
friends | shall vote against this amendment. 
But there is another argument. Itis said that | 
the young and active men of all the eastern | 


States, including Ohio, which now sends more |} 


abroad than it receives, emigrate westward, 
leaving their families behind them, and that it 
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| is unjust to deprive those families of political 
representation. So it would be taking a super- 

ficial view, but you must remember that these 

young men who go West themselves represent, 
their families, and that they bring the princi- 

ples in which they were tayght back into this 
| body and into the other House. They exer- 

cise political power for their families when 
they go to the West. The West gives these 

emigrants office, honor, position. Should not 
the West count for that? When a young man 
goes from Massachusetts to Minnesota, ought 
not Minnesota to have the benefit of his polit- 
| ical power in her count of representation, 
when she gives him office and honor and power 
| and patronage?, Undoubtedly. Wherever the 
i man votes there he ought to be counted; and 
if he leaves behind those who do not vote they 
| ought not to be counted. He ought to be 
| counted where he exercises his political power, 

so that a man in one State may he the same in 
every State, having the same political power. 

! But I will not discuss this matter further. 

Mr. COWAN. Mr. President, I have a word 
to say. Iam not exactly in the category of 
my honorable friend from Ohio. Ido not wear 
| the harness of caucus on this occasion, or in- 
| deed upon any other. I am opposed to any 
alteration of the Constitution in this point, 
because to me that is vital. But I am going 
to vote for the proposition of the Senator from 
Wisconsin because I think it better than the 
original proposition and not worse. 


| dinary notions of political power here, what 
constitutes it, where it is vested, and how it is 
wielded. What conceivable difference can it 
make to a citizen of Pennsylvania as to how 
| Ohio distributes her political power? What 
| conceivable interest has the honorable Senator 
from Ohio, or a Senator from any other State, 
| to say to us whom we shall allow to vote and 
whom we shall not allow? They do not pre- 
tend that they Have a right to say to us whom 
| we shall elect and whom we shall not elect; 
and is not the elector just as much the choice 
of the community as an officer is the choice of 
it, except that the electors are chosen by a 
class and deseribed by a general designation, 
whereas the officer is chosen by name to per- 
form certain functions? 

Mr. President, to touch, to venture upon 
that ground is to revolutionize the whole frame 
and texture of the system of our Government ; 
to turn it over; to violate our own canons. 
What is the guarantee of the United States to 
the several States? It is that they shall have 
a republican form of government. Now we are 
told that a republican form of government is 
this, that, and the other. One man says it is 
ti universal suffrage; another man says it is 
tt universal manhood suffrage,” so as to throw 
out the ladics; another says it is ‘universal 
white suffrage,” and so on. Who can agree 
as to what a republican form of governmentis? 
If gentlemen had read the original text and the 
approved commentaries thereon they would 
have found that the guarantee was such a form 
of government as the State itself should make. 
The State is the judge of the republican form 
of government, and noi the citizens of the 
other States. 

Then, if a State has the right to form itsown 
government, and that is the republican form, 
by what right can one of the other States, or 
two of them, or ten of them, or three fourths 
of them, if you please, venture to introduce 
into the State a power from without in order 
to control its distribution of political power? 
If the effect of any such extra action upon a 
State would be to deprive it of a portion of its 
weight in the Union, that is a violation of the 
| original compact; it is a violation of the very 
| instrument upon which the Union was formed; 
| 
| 


| it is putting the torch to the very fabric you 
| wish to preserve; it is putting a mine under 
the very building you wish to secure. Are you 
| to preserve these States if you are to regulate 
the weight hereafter that they are to have in 
| the Union? Can half a dozen or.a dozen or 


li two dozen of these States undertake to shear 


{ 
It does seem to me there are most extraor- 


| she shall have in the Union. 


of their political power the other States? Can’ 
you violate your own guarantee? When you 

say that nobody else shall: deprive these States 

of the right of making their own: government 

and distributing their own power as they please, : 
can you do it? Can the guarantor himself with 

impunity violate his own guarantee? `: i 

Mr. President, I had intended to makesome 
more extended remarks on this topic; and as Í 
am on the floor now I may just as well say at: 
this time what I have to say on the-general 
subject. It is perfectly clear, I should think, 
to all wise people that the basis of representa- 
tion, or the measure of political power and that 
which adjusts it among the States, should be 
something fixed, certain, determmed. You 
cannot make a flexible standard. You cannot 
make a standard that is thirty-three inches 
to-day and thirty-six to-morrow, and the next 
day forty. You cannot allow a-State to open 
and shut her valves and admit power or expel 
it at will, You propose to say that if she does 
not do certain things she shall not have but a 
certain amount of power. Suppose she wants 
power. She is made the arbiter of the power 
Suppose she 
chooses to exclude it again, what then? Here 
we have a constantly shifting panorama upon 
which I do not see how it is possible that an 
apportionmentbillcan be framed. Population, 
however, is certain, fixed, determinate, a thing 
to be counted every ten years, and a thing to be 
encouraged, because if you make population 
the hasis of representation then you encourage 
population ; but if you make voting the basis, 
or if you make that the measure, then you 
encourage the degradation of the franchise. I 
am willing, on the part of my own State, that 
she shall be the guardian of the franchise within 
her limits. The people of our State are to be 
the judges of the persons in our society who 
are fit and proper to cast our ballots; and we 
are-perfectly willing that all other States shall 
enjoy that privilege, because we believe thatit 
is an inherent and essential privilege in every 
State. ; 

But what will be the result ypon us of the 
proposition before the Senate? We have in 
Pennsylvania about one hundred thousand ne- 
groes, and we have a Representative in Con- 
gress based upon them. What is to be the 
operation of this amendment? Justthis: your 
whip is held over Pennsylvania, and you say to 
her that she must either allow her negroes to 
vote or have one member of Congress less. 
That is it; and it comes with very bad grace 
from a parcel of people who have no negroes 
among them; and that I think is the worst 
feature in all this business from ane end of it 
to the other. Here are a parcel of States who 
have no negro population, and they are ex- 
eeedingly anxious that the people who have 
them should let them vote. What is that their 
business? We have never known that they 
invited them that they might gct votes. The 
negro is now as free to go to Massachusetts or 
to any State where he is allowed to vote as he 
is to stay in Pennsylvania or anywhere else. 
If he insists upon this privilege, he has the 
same right to go after it that I have, or any 
other man has, and he can go and get it. If L 
do not like the laws of Pennsylvania and they 
do not suit me, and I have not power and in- 
fluence enough in the State to mold them to 
suit my particular desire, I can go to another 
State and another until I suit myself. But why 
people who are not interested in this thing, who 
have everything to gain and nothing to lose hy - 
it, can expect to maintain the Union by insist- 
ing upon propositions of this kind I confess is 
more than I can see. g y ; 

This ig not common justicein a common, Or- 
dinary transaction ; and I do not know whether 
it would. be considered fair even in a horse 
trade. The advantage is all on one side. It 
is like the Indian and the white man dividing 
the possum and the turkey. The white man 
said to the Indian, ‘‘ Nowyou take the possum 
and I take the turkey, or if you. do not like 
that, I will take the turkey and you take the pos- 
sum.” [Langhter.] ‘* Why,” said the Indian, 
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“you have not.said turkey to me once;?? and 
‘that isthe way with this constitutional amend- 
ment. The Statesthat have no: negroes are to 
shear the States that have negroes of the polit- 
ical power they have according. to the funda- 
mental law, according to theancient bargain 
made, and according to.which the Union ex- 
ists, and which is in factitself the Union; that 
‘bargain which is bathed- in the blood of two 
hundred thousand American soldiers, for which 
we have: sacrificed six or eight thousand mil- 
lion dollars; that bargain nowis to be amended 
in its essentials, and to be amended for the ben- 
efit of one section of the Union who have every- 
thing to gain by it and nothing to lose, and to 
the prejudice of the residue. 

Mr. President, will the man who knows the 
value of this Union to these States, the man 
who loves it, who reveres it, and who believes 
that it will make his country the greatest re- 
public on earth—will he be guilty of unfair- 
ness? And, sir, what is worse about it all, 
those States which are to suffer most, and the 
States within which itis to operate most hardly, 
are not heard; they are not allowed to come 
upon this floor and argue their case although 
this is a free country with a representative form 
of government, and, as I supposed, a republican 
form. 

Mr. President, I consider this attempt as dan- 
gerous to the peace of the Union as the origi- 
nal doctrine of secession. Do gentlemen sup- 
pose that the people of the States affected will 
submit to this? Let me remind gentlemen of 
another thing. The Republican party existed 
over half the Union. | It existed as a party 
north of Mason and Dixon’s line. It was a 

- minority party. When Mr. Lincoln was clected 
in 1860 there was a majority on the vopular 
vote of more than uine hundred and thirty 
thousand against him. He was elected under 
the forms of the Constitution, and was really 
and lawfully the President of the United States} 
bot under the workings of the Constitution it 
did so happen that there was that majority 
against him. In the States north of Mason 
and Dixon’s Jine the majority for Mr. Lin- 
col, at the last presidential clection, was 
about four handed thousand, I believe. At 
any rate, nobody can deny but that very nearly 
one halfof the people of the North belong to 
the Democratie party. There, too, T suppose, 
you may consider that the people of the South 
now belong, because your AUNG are in their 
bands. They will inevitably sit in judgment 
upon you here in this Chamber. They will 
mete out to you, if you are not careful, the 
same measure you try to mote out to them, 
Now, E warn my fellow-Senators that we can- 
not afford this with this form of government 
of ours. Had we not better stand upon the 
Constitution as it is, where our fathers put it, 
that Constitution which we enforced at such 
cost? Think of partners after a difficulty, one 
partner trying to compel, and to compel under 
threats, the insertion of a new clause into the 
original articles of partnership, But can we 
compel it; and if we cannot compel it, what 
then? You know what it cost us to compel 
obedience to the Constitution as it is. Yon 
cannot compel obedience to the Constitution 
as it is not. You could compel obedience to 
a Constitution that was the law of the land, 
but you cannot compel obedience to a Consti- 
tution that is not the law of the land. 

Mr. President, I am for dealing fairly. In the 
first placo, as L have said before on this floor, 
I trust the American people everywhere. Why? 
I trust them because they are the foundation 
upon which this structure is built; and to say 
that they are to be punished into the proper 
shape or driven into the proper shape is to say 
that the whole rests upon a quicksand, rests 
upon a foundation which is distrusted, which 
begins to show cracks in the walls already if 
these things be true. I trust the people. I 
trust the people North. I trust the people 
South. I trust the people of all parties. Why 
not? Why is it that the South will sustain the 
Union now? Because it-is her interest to sus- 
tain it. Why is it that we sustain it? Is it 


because we: arrogate to ourselves superior vir- 
tue? Has the grace of God been more liber- 
ally bestowed‘ upon us than on our brethren? 


As that the pretense? We may be wiser, but 


surely I think nobody can say of the people 
or any part of the people that we are more 
honest. 

Trusting the people, then, the people must 
be trusted everywhere, and what-we do espe 
cially must be fair. It is a characteristic of 
our race, and one which has marked it for long 
ages, that there must be fair play. No man of 
our race will interfere even in: his: brother’s 
quarrel in a fair contest. We must play fair: 
What have we been playing for? We have been 

laying for the Union and for the Constitution. 
What is the attempt now after we have won? 
It is to say that we will have neither except 
upon terms. Terms with whom? Terms with 
the very men we have been struggling with for 
years in order.to compel them to assent to our 
terms—the Constitution and- the Union. 

I say again that we must be. fair; we must 
allow to the States the rights which they re- 
served to themselves when they made this com- 
pact, and especially must we allow to them the 
essential rights, the rights that underlie the 
whole fabric, that are the basis of the whole 
structure, the first of which is the right to reg- 
ulate their own domestic concerns. Have we 
forgotten our own platform? Let gentlemen 
who talk abont party fidelity recur to the plat- 
form of Chicago in 1860; recur, if you please, 
to your Baltimore platform of 1864; and then 
you will see who are faithful to the original 
doctrines of the party and who are not. Shall 
we undertake now to say that we will regulate 
the ballot all over the United States, remodel 
the whole affair, redistribute the political power, 
and we do this right in the face of ourown law? 
Who passed the act of the 4th of March, 1862? 
Who voted foritin this Chamberand intheother? 
Nobody gainsaid it; nobody thought of gainsay- 
ing it. And yet that law in force to-day is vio- 
lated, trampled under foot and disregarded. By 
whom? By us. We who fought for the Constitu- 
tion and for the law; we who proclaimed our- 
selves those who would sce it enforced at all 
hazards violate it; we, in the fice of our own law, 
to-day refuse to hear the people we are legislat- 
ing for upon our floors. ‘hat law gives to the 
southern States, cleven of them, I believe fifty- 
cight members, and they have not one, and 
you have not the poor apology that is stuck 
into this amendment to the Constitution here, 
that these members engaged in rebellion, be- 
cause the fact is that a great many of them did 
hot; a great many of them engaged to suppress 
it; some of them shed their blood in that at- 
tempt, and some of them struggled through all 
manner of difliculties to be true and faith- 
ful, and yet they are excluded; they are not 
allowed to say a word here for their fellow- 
citizens. And this is fairt This is the way to 
deal with a partner! This the way to deal with 
men with whom you expect to live in peace 
and unity coming centuries! What is it all 
about? Where is the difficulty about it? Are 
they stronger than you? Are you afraid in the 
other House, with one hundred and eighty-three 
members now, that you cannot manage fifty- 
eight? Are we afraid here with fifty Senators 
that we cannot manage twenty-two ? 

Mr. President, the disguise which covers 
this proposition is too transparent. As I said 


| before, the Republican party was a minority 


party. Its policy immediately upon attaining 
to power was to make itself a national party ; 
was to throw out its lines and set its stakes in 
every quarter of the Union. Let it penctrate 
every hamlet from Maine to Georgia, from 
North Carolina to California. Let a network 
of both parties ramify everywhere, spread over 
the country, and then you may have a Union; 
and I may remark that the binding efficacy, 
the cement of the two parties interwoven like 
a network over the whole country, will con- 
tribute a hundred times more to keep it to- 
gether than any other device, or even the Con- 
stitution itself. When this was violated, what 
was the consequence? When there ccased to 


i 


be two- parties all- over the country, all over 
the length and breadth of it, what had you 
then? Rebellion; and rebellion will follow it 
inevitably, not only now, but in all time to 
come., Strike a line north of Pennsylvania and 
elect a President against the will of everybody 
north of the north line of Pennsylvania ; or, 
in-other words, go into an election and beat 
every man north of that line, and a rebellion 
is inevitable. You have the same difliculty 
then that we encountered in 1860. The elec- 
tion of Mr. Lincoln beat every man south of 
Mason and Dixon’s line, or very nearly so. 
All parties and all factions were’ opposed to 
him. All had pledged themselves against him, 
and after the campaign waxed’ hot and the 
blood boiled, they had pledged themselves to 
resist; they were bound before the crisis came, 
and how could they preventit? Thousands no 
doubt regretted it, but their lips were sealed. 
Thousands were unwilling to act, but still, un- 
der the influence of this mortification, they did 
act. It is a mortification, you observe, that 
reaches everybody ; it reaches men, women, 
and children; it goes everywhere, and how- 
ever trifling it may appear to a wise man and 
a cool man, yet it affects the people, and affects 
them in a most tender and vital point, and they 
resent it, They did resent it. I say again, 
that if under the same circumstances a candi- 
date was to be elected who would beat all New 
England and New York, they would not sub- 
mit, in my judgment. 

Then Isay it was the business of the Repub- 
ican party to extend itself upon séme com- 
mon platform, not the platform of fairness 
exactly in the distribution of political power, 
because the Constitution was not based upon 
fairness in that respect. There was nothing 
fair in the provision that Rhode Island and 
Delaware should each have two Senators, and 


‘Pennsylvania and New York each only two. 


It was not built upon the principle of equality 
originally. Still we ought to stand upon it 
and maintain it; and in order to do that there 


Should have been no going away from the 


original doctrine. Weshould have stood upon 
it and strictly and literally enforced it, and we 
should have had aright to enforce it, and could 
have enforced it in the face of the civilized 
world and had the civilized world with us. 
But that opportunity was neglected; the Re- 
publican party did not do that; and then it was 


driven to the miserable shift of either taking, 


to itself as allies the negroes of the South, or 
what? Depriving the South of the political 
power which she enjoyed by virtue of the 
negroes. Do you think the world does not 
understand this? Do you think the people do 
not understand why this is? Do you think 
you can delude the people with the idea that 
this is hgnest on our part; that it is fair on 
our part, and that that is what we really mean? 
I tell gentlemen that if they think so they are 
mistaken. The people understand this ex- 
actly. Do you believe the people want, the 
mass of the Republican party want, such allies 
as those in the South? Dô you believe they 
want to rely upon the aid they can get from 
negro suffrage in ‘the South to hold the balance 
of power in this Republic? Go to Pennsyl- 
vania, go to Illinois, and ask them. When 
Pennsylvania, with her hundred thousand ne- 
groes, refuses them suffrage, why is it? And 
if she refuses to allow you to intermeddle with 
it, why is it? Do you pretend that you are 


improving the suffrage, do you pretend that ` 


you are making the institutions of the country 
more secure when you insist upon this? Who 
does so in the face of the civilized world? Are 
you bringing into the councils of the country 
more wisdom, more independence, more vir- 
tue? Nobody pretends it. Do you allow 
negroes to vote yourselves? You allow it 


| partially in New York—a kind of emasculated 


suffrage there; you allow it partially in Mas: 
sachusetts; absolutely nowhere; and yet you 


stand here and crack your whip over the head: 
_of the southern States who have millions of 


negroes in them, and yon say they must let 
theirs vote when you will not let yours. 
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Mr. WILSON. They have the right of 
voting, absolutely, in Massachusetts.. 

Mr. COWAN. “Absolutely”? if they can 
read the Constitution. 

Mr. WILSON. The same as white men. 

Mr. COWAN. ‘Then it is not absolute even 
fora white man. That is the liberality of the 
reformers of the present age. After all this 
talk of political power and how it ought to be 
divided-among men, how every man great and 
small, wise and foolish, should have his share 
of it, a poor devil who cannot write has none 
at-allin Massachusetts. The honorable Sena- 
tor from Ohio ought to have been reminded 
of that. 

Mr. ANTHONY. Colored men vote.in our 
State on the same terms with white people. 

Mr. COWAN. Exactly. You put your 
restraints not only upon negroes but upon 
whites; but where is the restraint to be put on 
the people down South? You do not put any 
limitation there. You donot say to them, ‘If 
you let the literary negroes vote you may have 
all represented.’’ f 

Mr. MORRILL. Suffrage is absolute in my 
State—unlimited I may say. 

Mr. COWAN. Icongratulate the honorable 
Senator upon it; and now all I wish is that he 
would go down to the Freedmen’s Bureau—I 
believe the transportation is free—and ship up 
a hundred thousand negroes to Maine; take a 
hundred thousand of them there; I have no 
doubt they would be well-treated. Then these 
philanthropic people would have an opportu- 
nity to exercise their skill. They would have an 
opportunity there to educate them and develop 
them, and they would see after awhile exactly 
what they could get out of them. If that were 
done, I could understand the philosophy of a 
movement like this. I believe [ should agree 
to almost any new proposition if sufficient evi- 
dence was given to me that the people who 
urged it were honest in their designs, and had 
not some covert advantage which they expected 
lurking behind it. If Massachusetts had as 
many negroes as South Carolina, I could well 
understand her advocacy of this as being from 
the purest motives; but when I find her saying 
‘You take the possum and I will take the tur- 
key, or I will také the tarkey and you take the 
possum,’’ I do not understand that kind of talk 
to be fair. 

_ And, Mr. President, I am opposed on prin- 
` ciple to meddling with this matter. Iam op- 
‘posed to it again on the ground that to me it 
looks to be unjust, unfair, taking an unfair 
advantage of people at an improper time. Is 
this a time to amend the Constitution? I ask 
honorable Senators if in their opinian this is 
a time when the Constitution can be amended 
well and properly, because, asI understand it, 
if we are to amend the Constitution we must 
amend it in such a way as to be satisfactory to 
the people everywhere, not merely the people 
of Massachusetts or the people of Michigan, 
but to the people of Georgia and the people 
of Louisiana, to the people of all the States. 
Does any man want an amendment to the Con- 
stitution forced through here under circum- 
stances of fhis kind, against people who are 
unable to resist, against people whom you will 
not. hear, and in the face of a numerical major- 
ity in. the country against you? Do you sup- 
pose that is going to be beneficial? I ask in 
all sober earnestness, is there anybody who 


_ Supposes that that will be for the benefit of | 


the country? 

Again, suppose you pass this amendment 
to the Constitution, and suppose the southern 
States either for the purpose of getting them- 
selves into line with you or for the purpose of 
increasing their political power under it, should 
admit the negro to the franchise, will your 
children and your homes and your govern- 
ments be the more secure for that? What is 
the difficulty under which you labor to-day? 
Js it that you have not voters enough? Is it 
that the food upon which the demagogue fat- 
tens has grown scarce and he has grown thin? 
Or is it the reverse? Is it not because dema- 
goguism is rife everywhere; and is not dema- 


goguism rife just in proportion as-you-furnish 
it the -material upon which to work? Degrade 
your franchise, put it down in the hands of 
men who have no intelligence, no virtue, and, 
what is worst of all, no independence—put it 
into the hands of men who have nothing to 
hope from it except in so far as they can use 
it for corrupt purposes, and shall we be safer 
then, I ask? Do you suppose that the people 
of the States in which there are negroes will 
send you more intelligent, more learned, more 
virtuous, and more independent Senators and 
Representatives here if you make this change 
than they would without? 

Mr. WILSON, They will send more loyal 


men. 

Mr. COWAN. ‘‘Loyal.’? Whatis “loyal?” 
T ask Massachusetts what is “loyal?” What 
isthe meaning of the word? A fellow that 
votes withyou! ‘That islikethe chap defining 
t orthodox’’—“‘ orthodox is the way I believe ; 
heterodox is the way the other man believes.”’ 
‘Loyal’ means an abolitionist, I suppose. 
At least I find that everybody who does not 
happen to be an abolitionist or tarred with that 
stick, is said to be disloyal. Loyalty, Mr. 
President, is a very simple word. Loyalty 
means obedience to the laws. It means legal- 
ity. Legalis meant law as well as lex meant 
it. When a man alleges his loyalty to me, let 
me see his reverence for the Constitution and 
the laws. Show me a man who disregards 
either; show me aman who does not believe 
in the Constitution which brought this country 
to such a pitch of prosperity for seventy-five 
years and made us so great and so happy a 
people ; show me a man that lays sacrilegious 
hands upon that instrument, especially when 
I know that half the time he does not under- 
stand it and that he never read a commentary 
upon itin his life; show me that man, and [ 
show you one who is not loyal. Show me a 
man who for a temporary advantage, either for 
himself or his party, would set a foot upon one 
of his country’s laws, and he is not loyal. 

It is time we were beginning to understand 
the meaning of words in this country. It is 
time, now that the war is over, when passion 
has subsided and when reason ought to come 
back and resume her throne, that we ourselves 
should be reasonable. Let us look at this in 
the light of the past; let us look atit calmly 
and coolly as we survey it in bygone thousands 
of years, not as it looks to the eye blood-shot 
with passion, red with a rage that is hardly 
dying out. Let the lower stock indulge in pas- 
sion if it is to be indulged in; but here in this 
the highest forum of the nation; here where, 
if anywhere, there should be justice and fair- 
ness, and that broad view over the whole coun- 
try which takes it all in and which considers 
all the people as the people, virtuous, intelli- 
gent, independent enough to govern the coun- 
try; let us here be reasonable, and especially 
let us know the meaning of our words. 

Mr. President, I have another objection to 
this measure, and that is to that section which 
imposes a punishment upon people who have 
not been heard and who have not been tried 
and who have not been convicted according to 
law. If there is one thing above every other 
thing necessary to the maintenance of personal 
liberty—I mean your liberty, my hberty, and 
the liberty of every man, great and small, noble 
and ignoble—it is that no man shall be con- 
demned until he is heard.. Who could have 
dreamed that men educated as we have been, 
impregnated as we ought to be with the love 
of English literature, English law, and English 
history, could stand here for one momeut and 
sanction a proposition of this kind, and par- 
ticularly when we look back and see the con- 
sequences which fell upon them from their bills 
of attainder; and their bills of attainder were — 
well, I was going to say they were right com- 
pared to this, but that is not the word; they 
were not the one thousandth part as reprehen- 
sible as this, because when they undertook to 
inflict punishment through the medium of the 
Legislature, they took the criminal and named 
him by name ;.they:described him, so that: he 
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could be known ; they: didnot attempt to throw 
a.drag-net over the whole country and to sweep 
in. thousands of people and ostracize them, or 
punish them, make them eternal enemies. 

Mr. President, if I wanted to sow the seeds 
of another rebellion, if I wanted to plant that 
fatal upas. in this country, I would do-it by 
means of just such a clause as that: which de- 
prives all men of the right to hold office who 
ever took an oath to support the Constitution 
of the United States, and that without hear: 
ing them, without inquiring how they engaged 
in the rebellion, whether they were commanded 
in by a-superior authority that they could not 
resist, whether they were forced in by actual 
physical force, whether they were deluded in, or 
howthey gotin. What, sir, punish such people! 
I have no word that will convey my sense of 
the impropriety and impolicy, to say no worse, 
of such a provision as that. 

When I reflect upon the conduct of this Gov- 
ernment toward those men at the very time 
when .it should have been on the ground to 
rescue them, [am more and more astonished 
at our own folly in uttering a word upon such 
a subject. They owed allegiance to this Gov- 
ernment. Did it owe them nothing? It owed 
them protection. Did it protect them? What 
did it do? Many of the Senators within the 
sound of my voice know that on ‘the 4th day 
of March, 1861, when we came here, the Uni- 
ted States, the great protector of the people, 
the sovereign authority of the land, that to 
which they all looked, and had a right to look, 
to preserve them their freedom of opinion at 
least upon subjects of this kind—that Govern- 
ment was that day ignominionsly out of pos- 
session of seven States of the Union; had its - 


| feet on but two points in those States, I be- 


lieve, Pickens and Sumter. Those were the 
only two points in the seven States that were 
held; and held how? So far from being 
able to protect the people, those places were 
scarcely able to protect themselves, and Sum- 
ter certainly was not. 

Did we go to the rescue? Did the:Govern- 
ment go and fulfill its part of the contract? 
Did it give them protection? History answers. 
No, sir, they were allowed to be driven into 
that vortex of rebellion, nobody to stand be- 
tween them and the current that was sweeping 
everything with it. They were in, and now, 
because they were in and because they were 
in on account of the neglect of this Government 
to give them the protection they deserved, they 
are to be punished. It is time we looked at 
it. Why should we not look atit? Are we 
afraid to look it inthe face? Are we afraid to 
do right? Can we not now ‘‘be just and fear 
not?”’ 

Mr. President, let me suppose a case. An 
old man lives in the Sonth, an old Whigif you 
please, struggling for the last thirty years against 
secession, fighting it in all its shapes from nul- 
lification down, voting for Bell and Everett, if 
you please, in 1860, or voting for Mr. Doug- 
las, because I suppose that everybody admits 
that those who then voted for those men were 
not disunionists, were not secessionists. 

That old man sits there surrounded by his 
family and surrounded by his slaves; slaves 
that were born beside him, slaves perhaps that 
his own mother nursed when she nursed him; 
slaves that he loved; slaves that he was kind 
to, and slaves that to-day would go to him for 
a favor perhaps far sooner than to anybody 
else. There he is, surrounded by his sons and 
hisdanghters. In December, 1860, amessenger 
comes in, a son, if you please, and he says, 
“ Father, the State-shas seceded.” ‘The State 
seceded! What! Gone out of the Union! 
Oh, we’llsee aboutthat. Whereis the United 
States? Whereare the United States officers? 
We shall have a halter about these fellows’ 
necks before they know what they are doing. 
Gone out of the Union! We'll see 
aboutthat.’’ The old fellow bustles about, and 
while he is bustling about another son comes 
in and says, “They have taken all the forts 
except Sumter, and all the United States offi- 
cers are out of commission, every one ; those 
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that were true were frightened; and those who 
did not want to give up their offices have been 
threatened, and they have all resigned ; there 
is no United States officer in South Carolina.” 
What then? Whereis your Government there 
to. protect this man? He may have been a 
member of your Congregs. He may have taken 
an oath to support. the Constitution twenty 
times. He may have been a member of this 
body. “What ishe told? Where is he to go? 
-He says, “Iwill see about this.’ He is an 
active, vigorous, energetic man, and he comes 
up here to Congress, and he finds Congress 
sitting at this end of the avenue, he finds the 
President sitting at the other end, and he tells 
them ‘South Carolina has seceded; you are 
out of possession ; you cannot protect anybody ; 
the whole people there are at the mercy of these 
secessionists. What are you going to do?” 
What did you do at either end of the avenue? 

Mr. HOWARD. Ask Mr, Buchanan. 

Mr. COWAN. Yes, and ask that Congress 
that sat here, too; ask that Congress did it pass 
any bill to authorize him to put down the in- 
surrection; did it make any provision? The 
history of that Congress is written. “Well,” 
the old man says, ‘‘ Í cannot do any good here; 
these people seem to be all demented; they 
have forgotten what the Government was or- 
ganized for; they have forgotten its mission. 
They seem to think it has no function, that it 
is to remain seated here and do nothing, and 
that the people will still maintain their alle- 
giance to it as against State governments and 
confederate governments; however, this will 
be all right yet.’ He goes down home and 
tells the boys and everybody that things wiil 
be better after alittle; that there is a new 
President coming in; that Congress and the 
old President are fighting and have got to 
loggerheads; one will not do this and the other 
will not do that, and both are waiting for some 
new ndvent. 

The dth of March comes round. What is 
done then? The new President finds himself 
here without an army, without a navy, without 
a treasury, everything demoralized, everything 
at sixes and sevens, and for six weeks neither 
he nor his Cabinet knew what todo. What is 
the old man todo in the mean time? The stern 

old patriot, good Union man, says, “ Never 
sid ; things will come right yet; after awhile 
these people at the North will get. started and 
then we will be set allright; the traitors will 
be punished and we shal! be protected.” In 
the meanwhile one of the boys comes in and 
says, ‘t Father, T have got tired of being called 
a traitor; Eeannot stand it any longer; my 
neighbors are joining companies and regiments; 
and Tam sometimes actually in danger of being 
mobbed when Ego out; hereare Vigilance Com: 
miltees and Procipitaturs and Knights of the 
Golden Circle, and it is hardly safe for a man 
to go out; but they have offered to make me 
colonel if J will Lake command of a regiment. 
J do not see that we havo any hope at all; Mr. 
Lincoln is not going to do any better than Mr, 
Buchanan; here we have waited a whole month 
and he has not done a thing; there have been 
no supplies thrown into Sumter, no troops sent 
there, no strengthening of that post; this isa 
foregone conclusion ; can we look any longer 
to the Federal Government? Pour months have 
already passed ; [guess I'll take the coloneley.”” 
The old man says, “I do not like that, but I 
do not see very well what else you are to do; 
if this thing shall succeed and you are not in 
it, of course you will be damned forever and 
spotted as a Tory down to the latest generation, 
perhaps; I guess you had better goin.” John 
goes in and takes acoloneley ; Jim goes in and 
is made a major, and Ben is made a captain, 
and soon; and about the time that is done they 
fire on Sumter and the North is on fire. Armies 
are in motion to go down and rescue these men 
after they have been in the toils. 

Well, let ug follow it a little farther. Before 
our armies get within one hundred miles of 
this old man to protect him, to stand between 
him and the secessionists, he finds posted up 
on the wall a proclamation. What is that 
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proclamation? Why thathe isa sinner, aman 
who has violated a great moral law of God in 
the universe in owning slaves, and that his 
slaves that he owned, that he looked upon as 
his property, that he believed were his prop- 
erty, that had come to him from his father, if 
you please, were freed. 

“ Now,” sayshe, ‘‘thatmay be; but I always 
thought that when a man committed a sin he 
ought to know it. Ido not understand slavery 
to be a sin in itself. My father did not teach 
me so; my mother did not teach meso; the 
church did not teach me so; our people all 
around here did not believe so. Our people 
thought slavery in itself was indifferent; that 
ifa master took a hundred negroes and made 
them happier than they were before, wiser 
than before, better than before, it was a virtue, 
and if he took them and made them worse it 
was a sin; and who dares tell me that I have 
been a sinner in this behalf? And what kind 
of protection is this that a Government is to 
afford me to allow the country to be covered 
with war and desolation for months on account 
of its neglect at the outstart, and then after 
doing all this I am to be told, true as I have 
been to the Constitution and the laws and the 
flag, that I am a sinner and to be bereft of my 
property? However, perhaps this is after all 
right; this is a great Union and a great coun- 
try, and we can afford great sacrifices for it, 
and I will submit to this and be a Union man 
still.” ‘Then after war is over, after peace has 
come back, his sons are disfranchised, or ren- 
dered ineligible to oflice ; every kind of igno- 
miny is heaped upon him and upon them ; they 
are punished without being tried, they are con- 
victed without being heard; their apologies are 
not considered; they are not considered in 
court; they are not considered in the legislative 
hall; this old manis not allowed the poor privi- 
lege of a friend from his district to come here 
and offer the little apologies he may have for 
himself and his children. 

‘That is an Amevican citizen, a true man, a 
Union man; and this is the way we legislate 
for our fellow-citizens! This is the cement 
with which we propose to bind this Union 
again! ‘This is the way we expect to extend 
the hand of fellowship to the Union men of 
the South! This is the thing we expect will 
secure to our children and to our children’s 
children a future for thegreat Republic. ‘Think 
ofit! I hear gentlemen taking airings in his- 
tory; we were treated to a dish of it this 
morning, I would advise gentlemen to read 
Prendergast’s Tistory of the Cromwellian Set- 
tlement in Ireland. Read the Partition of Po- 
land. Read the suppression of all rebellions, 
and read where this operation has been per- 
formed successfully of putting down a rebellion 
and healing the wounds caused by it, and 
ask whether this is part of the machinery that 
was resorted to there. Goto Roman history; 
read it from end to end, and see whether when 
they conquered a people whom they wished to 
unite to themselves they imposed conditions, 
whether they said, ‘You must do this and you 
must do that, you must pass under the yoke.” 
Never, never. If the Romans intended that 
a conquered people should live with them they 
made them their equals immediately; they 
gave them all the rights of Roman citizens ; 
and what was their argument? “They will 
love us the better the better we treat them, 
and they will hate us the worse the worse we 
treat them.” 

Then, Mr. President, there is a fundamental 
principle, a principlefundamental in the hearts 
of Englishmen, I hope, and their descendants ; 
fundamental in our history, fundamental in our 
traditions, fundamental in our beliefs, fanda- 
mental as our religion ; it is that no man isto be 
convicted without being heard. How can you 
tell what ‘a man has to say who was engaged 
in the rebellion? You refused to put the word 
“voluntarily”? in. Do you propose to punish 


i a man who was compelled to commit a crime 


involuntarily? And yet you do if he engaged 
in the rebellion. 
Gentlemen tell us it is no punishment to say 
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that a man shall have no voice and shall not 
be eligible to ofice. That might do to tell 
some of the verdant, virtuous districts out 
through the country, but itis a very singular 
speech here in the United States Senate, com- 
posed of forty or fifty men who have been all 
their lives struggling for offices, and have got 
very high ones at last. No punishmeut to say 
that a man shall not be elected to office! What 
kind. of ideas of punishment myst some people 
have? Do they think that punishment con- 
sists alone in pulling teeth or smashing thumbs 
in the thumb-strew, or putting boots on the 
leg? Is that the only kind of punishment you 
can inflict onaman? Is there not such a thing 
as setting a mark upon him, the punishment 
of the first murderer, sending him out to wan- 
der through the world like the man in the novel 
who had no shadow? Is it no punishment to 
put a wolf’s head of this kind upon a man, to 
single him out, set him apart in the commu- 
nity, and label him “traitor, ineligible?’ Do 
you know any men of our breed on the earth 
that ever submitted to that long? I should 
like some gentleman to consult his history and 
find when and where men of our race submit- 
ted to that long. 

Mr. HOWARD. I refer the Senator to the 
Constitution of the United States, which de- 
clares that none but a natural-born citizen of 
the United States shall be elected President 
of the United States. That is one instance. 

Mr. COWAN. Oh, that is a capital joke, 
Mr. President. Now, we have been bamboo- 
zled and fed on that kind of stuff for the last 
four years. That is an answer to the argu- 
ment! Task the honorable Senator if he be- 
lieves there is a sane man in.the world who 
thinks that has anything to do with my argu- 
ment. It has no more resemblance to the case 
I put than a hawk has to a hand-saw—not a 
bit. Because all the people who are not born 
in this country cannot be President they are 
punished! Is that so? 

Mr. HOWARD. Ido not think so. : 

Mr. COWAN. I do not think so either. 
Nobody believes that that is any punishment 
or any stigma or anything else upon those peo- 
ple; but if I were to select the honorable Sen- 
ator from Michigan and say fo him, by law or 
otherwise, ‘ You shall not sit upon a jury; you 
shall not sit in the Legislature; you shall not 
wear the ermine of ajudge; you shall not be 
Governor of your State or Senator from that 
State,” I should like to know what he would 
think of that. What would he say to his wife 
and children in explanation of that? ‘How 
does it come that our father cannot be ajudge, 
so good a lawyer as he is? How does it come 
that he cannot go to the Senate of the United 
States, eloquent and learned as he is, and 
superior to the men whom we are obliged to 
send?” *What would be his answer? ‘My 
children, I have committed no crime; my name 
shall come down to you pure and unspotted ag 
it did from my own father; but I am the vic- 
tim of a law which condemned me without 
hearing me, convicted me without a trial, and 
punished me not even by name, but by class.” 

Jam reminded by my learned friend from 
Wisconsin [Mr. Doorrrrir] that we ourselves 
made that apart of the punishment of treason ; 
and the honorable Senators who think this joke 
is an answer to a ponderous argument, that this 
quip and quirk is to stand in the face of a great 


fact covering eleven States of the Union, voted . 


for it. We ourselves made ita part of the pun- 
ishment of treason. It is in the book; I need 
not read it. That is a fact; and yet we are told 
this is no punishment. I ask again, and I defy 
gentlemen. to put their finger upon a single 
instance where ourrace submitted to this, or sub- 
mitted toit long. Impose that upon the south- 
ern States, pass this bill of attainder. through 
the medium of an amendment. to the Consti- 
tution, and the seeds of rebellion are there, 
and they will grow, and the feeling of this in- 
Justice will grow with it; and if redemption 
cannot come the children of the men you ren- 
der ineligible to office in a very short time will 
themselves make a mighty army, an army not 
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and do about an amendment. of the Constitu- 
tion. Yesterday afternoon there was-no press 
upon the Senate to stay here and consider: this 
resolution. We adjourned at an early hour, 
when the Senator from Wisconsin [Mr. Hows] 
was making his speech, I believe about four 
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to be conquered in a cause of that kind. No, 
Mr. President, let us treat these people fairly, 
let us give them their rights under the Consti- 
tution and the laws; and if they merit punish- 
ment, let us mete that punishment out to them 
by the law, not by bills of attainder or ex post 


from Oregon to state in what the amendment 
differs from the section as it stands. 

Mr. WILLIAMS. Iwill state that in sub- 
stance and effect it is the same as the original | 
section; but the words ‘‘the right to vote” are | 
substituted for the words “the elective fran- | 


facto laws, not by making alaw as amend- 
ments to the Constitution. If we can maintain 
the Union at all, we can maintain it in that 
way. .If we cannot maintain it in that way we 
cannot maintain it at all. 

Jam aware, Mr. President, that this is a fore- 
gone conclusion. Jam aware that it was de- 
cided that something must be done, and I know 
how difficult it was to get that something into 
‘being, to get that unlicked bantling into shape. 
I know how long the period of parturition has 
lasted. And, Mr. President, I am afraid, too, 
that if it had not been from pride of precon- 


ceived opinions it would have been strangied | 


by its own mother at the instant of its birth. 
of itif it had not been for that pride. 
to the people; bnt relying upon the people, 


upon the sense of the people, I have no fears 
for the result. 


The PRESIDING OFFICER. The question | 


is on the amendment of the Senator from Wis- 
consin, [Mr. Doourrrue. | 

Mr. VAN WINKLE. I desire to say that 
my colleague [Mr. Wintey] has been called 
away for this afternoon. 

The question being taken by yeas and nays, 
resulted—yeas 7, nays 31; as follows: 

YEAS—Messrs. Cowan, Davis, Doolittle, Guthrie, 
Hendricks, Johnson, and Riddle—7, 

NAYS—Messrs. Anthony, Chandler, Clark, Con- 
ness, Cragin, Edmunds, Fessenden, Foster, Grimes, 
Harris, Howard, Howe, Kirkwood, Lane of Indiana, 
Lane of Kansas, Morgan, Morrill, Norton, Nye, Pom- 
eroy, Ramsey, Sherman, Sprague, Stewart, Sumner, 
Trumbull, Van Winkle, Wade, Williams, Wilson, 
and Yates—31. 

ABSENT — Messrs. Brown, Buckalew, Creswell, 
Dixon, Henderson, McDougall, Nesmith, Poland, 
Saulsbury, Willey, and Wright—11. 

So the amendment was rejected. 

Mr. WILLIAMS. Mr. President-—— 

Mr. DOOLITTLE. Before the Senator from 
Oregon proceeds to offer any amendment I 
desire to offer one further amendment. 

Mr. WILLIAMS. The Senator will excuse 


me. 

Mr. DOOLITTLE. Does the Senator offer 
‘an amendment in behalf of the committee? I 
supposed the committee’s amendments were 
through with. I had two or three amendments 
I desired to offer. 

Mr. WILLIAMS. I beg to be excused from 
yielding the floor. I move to-strike out the 
secon section and substitute these words 

or it: 


Representatives shall be apportioned among the 
several States according to their respective numbers, 
counting the whole number of persons ingcach State, 
excluding Indians not taxcd. But whenever the 
right to vote at any election held under the Consti- 
tution and laws of the United States, or of any State, 
is denied to any of the male inhabitants of such 
State, being twenty-one years of age and citizens of 

_the United States, or in any way abridged except 
for participation in rebellion or other crime, the basis 
of representation therein shall be reduced in the 
proportion which the number of such male citizens 


shall bear to the whole number of male citizens | 


twenty-one years of age in such State. 
Mr. SHERMAN. I should like to have that 
printed. 


Mr. CLARK. -Itis merely in a better form. | 


Mr. SHERMAN. I should like to have the 
opportunity of seeing it in print. 

Mr. HOWARD. I can assure the honorable 

. Senator from Ohio that the amendment offered 
by the Senator from Oregon does not vary in 
effect the second section. Jt is a more con- 
densed form in which the ideas contained in 
that section are expressed, but I am not aware 
that it changes the meaning and legal effect of 
the section at all. I hope, therefore, if will be 
adopted as it has been very carefully and thor- 
oughly considered. 

Mr. JOHNSON. So was the clause as it 
stands carefully considered. I ask for the 
reading of that amendment again. 

The Secretary again read the amendment. 

-<Mr JOHNSON, I should like my friend 


3 i change in the phraseology is to require the | 
I believe she would have been glad to get rid | 
But it: 
is here, it is to go through, it is to be proposed | 


chise.’? It was suggested, with considerable 
force, that this section related to the appor- 
tionment of representation, and that the words 
‘elective franchise’? might be construed as | 
exclusively applying to that subject, and that a! 
State might claim that it was entitled to count | 
persons as allowed to vote when it extended | 
the elective franchise to such persons so far as 
the election of Representatives was concerned ; 
and therefore the words ‘‘any election held 
under the Constitution and laws of the United 
States or of any State” were substituted so that 
electors could not he deprived of the right to 
vote at State elections. The object of the 


State to allow those persons, before they can | 
be counted in the basis of representation, to | 
vote at elections held under the constitution ; 
l and laws of the State as well as at elections 
‘held under the Constitution and laws of the | 
United States; so that there is substantially no | 
difference. ‘There is a change in the phraseol- 
ogy ; some of the sentences and words are trans- 
posed, the object being to make the section more 
clear and explicit and satisfactory than it was 
in the other phraseology. 

Mr. JOHNSON. Will the honorable mem- 
ber explain why it is that the words ‘‘ which jį 
may be included within the Union,’’ in the i 
eighteenth line are omitted in the amendment? |; 

Mr. WILLIAMS. They were omitted for |; 
the sake of brevity and because they added || 
nothing to the sense of the section. j! 

Mr. JOHNSON. Thatis the language of |i 
the original Constitution. H 

Mr. WILLIAMS. That is true. At that H 
time, when the Constitution was adopted, there || 
were States that had not been admitted into 
the Union, States that might not ratify the 
Constitution, and those words were intended I 
suppose to apply to those States that might | 
ratify the Constitution afterward. At this |) 
time these words are not supposed to be appli- 
cable, and certainly the Senator will not con- 
tend that the words in the proposed substitute 
are not as full and as complete as the words in 
the original section, and they are altogether 
more brief. That is the only reason why those || 
words were omitted. ii 

Mr. HENDRICKS. I suppose it is desira- |! 
ble that we shall know what is in this amend- 
ment, and of course we could not understand 
its full force by merely hearingit read. I move 
that the Senate adjourn. It is past the usual 
hour of adjournment. 

Mr. DOOLITTLE. If the honorable Sen- i 
ator will allow me, I should like to submit 
amendments that I intend to propose, so that 
they may be printed also. 

Mr. HENDRICKS. Very well. 

Mr. DOOLITTLE. I desire to submit; 
amendments to be printed. | 

The PRESIDING OFFICER. The Sena- 
lor from Wisconsin proposes an amendment) 
which he intends to offer at another time, and į 
asks to have it printed. The order to print 
will be made. 

Mr. DOOLITTLE: The effect of my prop- 
osition is that each of these sections shall be | 
submitted as separate articles, to be passed 
upon severally. That is the effect of the} 
amendment of which I now give notice. 

Mr. HENDRICKS. I move that the pend- 
ing proposition be printed, and that the Senate ; 
adjourn. 

The PRESIDING OFFICER. The orderį 
to print will be made if there be no objection. 
The Senator from Indiana moves. that the 
Senate do now adjourn. 

The motion was not agreed to, there being 
10 in favor of the motion and 19 against it. 

Mr. HENDRICKS. I do not expect to; 
vote for this proposition nor the one for which 
it is proposed as a substitute, but still I presume 
{that evea the minority have some little say 


o'clock. I suppose he was a little fatigued in 
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making his speech, and some Senator, pro- 


posed that we adjourn—I think jt was. the 
Senator who has charge of this measure—and 
there was no Senator who thought of question- 
ing the propriety of the adjournment to accom- 
modate the Senator from Wisconsin. : 

Mr. HOWE. The adjournment was not at 
my request at all. : 

Mr. HENDRICKS. By no means; butthe 
Senator yielded that the motion might be made; 
no further business was transacted in open Sen- 
ate; we went into executive session for a little 
bit. Now, there is a proposition simply that 
we adjourn that a very important amendment 
may be printed. I do not suppose itis the pur- 
pose to pass this measure to-night. I have not 
heard that expressed. Ido not want to dis- 
cuss it myself; but I should like to know what 
is in it before we vote onit. If it is better 
than the original, I want to vote for it; if it is 
not better, I do not want to vote for it as an 
amendment. I have aright to know what is 
in it because my judgment stands before the 
country upon the two propositions. This isan 
amendment to the caucus proposition, and I 
want to know whether it is better or worse. I 
have to give an intelligent vote on the subject, 
and I find it is impossible to know just what is 
in it by merely hearing it read. ‘The language 
is changed materially. 

Mr. JOHNSON. I certainly have no desire 
to delay the action of the Senate if their minds 
are made up on the question; but I do not 


i understand this amendment, and I have had 


it and the original section in my hand now for 
some three or four minutes; at least I do not 


i understand it as I suppose it is understood by 


the gentleman who offers it. It appears to me 
to be obnoxious to’this objection, and if it be 
liable to this objection I imagine that the Sen- 
ators who are now apparently in favor of it 
will correct it in that particular. That part 
of the amendment to which I refer says that 
whenever the right to vote at any election held 
under the Constitution and laws of the United 
States, or of any State, is denied to any of the 
male inhabitants of such States, being twenty- 
one years of age, &c., a deduction is to be 
Now, sir, in all the States—certainly 
in mine, and no doubt in all—there are local 
as contradistinguished from State elections. 
There are city elections, county elections, and 
district or borough elections; and those city 
and county and: district elections are held 
under some law of: the State in which the city 
or county or district or borough may be; and 


| in those elections, according to the laws of the 


States, certain qualifications are prescribed, 
residence within the limits of the locality and 
a property qualification in some. Now, is it 
proposed to say that if every man in a State 
is not at liberty to vote at a eity or a county or 
a borough election that is to affect the basis of 
representation? I submit to the friends of this 
measure, and I speak it, as T am sure the Sen- 
ate will believe me, in all sincerity, when I say 
as it is all-important that the provision which 
we are about to adopt, or whatever we may 
adopt, shall be as certain as we can make it, 
that we had better print this amendment and 
bring to the consideration of it in the morning 
a better judgment than we may be able to form, 
at least than I am able to form, at this time. I 
move, therefore, that the amendment liesupon 
the table and be printed. 

Mr. MORRILL. A motion to print it has 
been agreed to. 

Mr. JOHNSON. 
has not been made. 

The PRESIDING OFFICER. 


No; the order to print 


Tt-is. notin 


order to move to lay the amendment upon the 


table. . 
Mr. ANTHONY. Thatwould carry. the bill 
Lwith it, as I understand, 
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My. JOHNSON.. ‘Then I move: that the 

-amendment.-be printed: That answers -the 
same. purpose. : ` 
= The motion was agreed to.” 

= Mr. DOOLITTLE. -I ask that:the amend- 
ment which I proposed to submit-be printed 


also. <- ; i 
~The PRESIDING-OFFICER. The orde 
to print has already. been entered. 

Mr. HENDERSON. Iam a friend of this 
measure, and I expect to vote for it and every 
-one of these sections. I think, however, that 
at this hour of the evening the friends of -the 
proposition: ought not. to insist upon a vote 
upon it. I have never seen this amendment 
before; Ihave not examined it; it is entirely 
new; and when the Senator from Oregon 
offered it I really did not know whether it 
came from himself or the committee. Cer- 
tainly we do not desire to take from the oppo- 
nents of this measure the opportunity of judg- 
ing it and examining it, and much less can we 
wish to take from our.own friends the oppor- 
tunity of examining the ‘principles contained 
init. Itis now five o'clock; it is the usual 
hour of adjournment. i 

Mr. CLARK. Will the Senator allow me 
to offer an amendment before he moves an 
adjournment? 

Mr. HENDERSON. Iwill give way for a 
moment until you present it. 

Mr. CLARIS. With the permission of the 
Scnator from Missouri, if there is a disposition 
to adjourn, I wish. to offer an amendment to 
strike out the fourth and fifth sections and to 
substitute what 1 send to the Chair, and I will 
stato for iho information of Senators that it is 

an amendment from the committee. I move 
© that it be printed. 

Phe PRESIDING OFFICER. The order 
to printwill be entered, if there be no objection. 

Mie HENDERSON. Now I move that the 
Senate adjourn. 

Mr. ANTHONY. I hope that before we 
adjourn some understanding may be arrived 
at on both sides of the Chamber as to when 
we shall have a vote on this question. I think 
we should take advantage of the good feeling 
that is exhibited at present to come to some 
understanding on that point. 

Mr. WOWARD. I trust we shall stay here 
a little longer to-day and make some further 
progress in the discussion. ‘There are several 
Senators on the other side of the Chamber who 
intend to speak to the measure which is now 
under consideration, and I am anxious to make 
all the progress that is possible to-day and to- 
morrow; and wish it understood that so far 
us it depends on me I shall expect that the 
final vote will be taken at least on Friday. 

Mr. CLARK. To-morrow. 

Mr. HOWARD. I say at least on Friday. 

Several Suvarors. To-morrow. 

The PRESIDING OFFICER. The Sena- 
tor from Missouri moves that the Senate do 
now adjourn. 

Mr. HOWARD. 
journ. 

The motion was not-agreed to; there being, 
on a division—ayes 11, noes 17. 

Mr. HISNDRICKS. Mr. President, I had 
a sympathy to-day for the Senator from Ohio 
[Mr. Surman] when he announced to the 
Senate that his judgment was that the amend- 
ment proposed by the Senator from Wisconsin 
was right; that of the two measures that ought 
to be a part of the Constitution rather than the 
proposition of the caucus, but that he could 
not support it; and he said that I had been 
placed in like circumstances a hundred times, 
and my political friends had decided for me 
how I should vote. I desire to say to that 
Senator that he is entirely mistaken upon that 
proposition. I never in my life cast a vote 
upon animportant legislative measure because 
any body of men said I should; and I do not 
think I ever will, I am responsible to the 


I hope we shall not ad- 


people of the State of Indiana: and when it is | 


proposed to change the Constitution of the 
country, I must be satisfied in my own judg- 
ment that the. proposition.is right, that it is 


the. best-proposition that.is before the body, or 
that my constituents expect me to vote for it, 
else I cannot give it:my vote. 


Mr. FESSENDEN. I should like to ask’ 


the Senator a question if-he will allow me. 
Mr. HENDRICKS. | Certainly. 

Mr. FESSENDEN. Has ‘it ever occurred 
in.the history of that Senator that when he be- 
came satisfied that he could not get what he 
wanted he voted for the. next -best- thing he 
could: get, or did he stick to the first-and lose 
it,:and Jet the other go with it? 

Mr. HENDRICKS. I do not recollect ever 
to have been placed in just that embarrass- 
ment. I am-practical in my views.as a gen- 
eral thing, and do the best I can. 

Mr. FESSENDEN. That, I suppose, is the 
case with the Senator from Ohio. : 

Mr. HENDRICKS. I do not recollect any 
particular instance in which I was placed in 
the embarrassment the Senator suggests. 

Mr. FESSENDEN.. I can vary the form 
of my question. 2 

Mr. HENDRICKS. Will the Senator allow 
me to complete my answer? When a propo- 
sition is before a legislative body, and an 
amendment is proposed to it, and the amend- 
ment, in my judgment, is better than the origi- 
nal proposition, I am never so embarrassed as 
to say that I shall vote for the more objection- 
able of the two propositions. I do not do it, 
and my party never ask me to do it. 

Mr. FESSENDIN. I suppose, then, if the 
Senator was satisfied that his vote would be 
thrown away on the first proposition but would 
have effect on the second, he would prefer to 
throw away his vote and thus lose both, 

Mr. HENDRICKS. I should vote for the 
proposition that my judgment approved. But 
so far as L have been connected with political 
parties I have never gone into any caucuses to 
decide upon any legislative measures. I have 
gone into cauenses to decide who should be 
the presiding officer of a body, and how the 
organization should be completed ; I have gone 
into conventions for the purpose of establishing 
platforms for a political campaign ; but to go 
into a convention of the members of the Senate 
or of the House of Representatives, in which 
a majority decides how the vote shall be cast, 
and that majority fixing it, a measure is brought 
before this body which two thirds must support 
before it shall pass, I say is exceedingly objec- 
tionable. That is the position that the Senator 
from Ohio admits himself to occupy to-day. 
Upon a measure that two thirds of the Senate, 
under the Constitution, must approve before it 
can be submitted to the people, he subordi- 
nates his judgment to the will of a majority of 
his party friends in a caucus. He says his 
judgment approves of a particular proposition. 
Í think that is illustrative of the present condi- 
tion of the Senate. ` 

How the Senator from Oregon comes to offer 
an amendment at this time, I do not know. 
The amendment comes here. Whether he was 
authorized. to make the proposition, whether 
there was some latitude allowed to him in the 
decisions, I do not understand. It seems to 
meet with favor. Ido not want to vote upon 
it to-night; I am not ready to vote upon it; 
but I am willing to stay here and discuss the 
question until in the end we get to know some- 
thing about it: As a part of my remarks, I 
ask that the proposition of the Senator from 
Oregon be read. 

Mr. SHERMAN. Asa matter of course, in 
making the observations I did, I did not seek 
the approval of the Senator from Indiana, and 
donot now; but I have no doubt, and I repeat 
the assertion, that he has frequently, very many 
times, in the course of his legislative experi- 
ence, found himself compelled to vote ‘or a 
proposition which contained some ‘matter init 
that was objectionable. Scarcely a bill passes 
any legislative body, but what, when a member 
offers an amendment and fails to carry it, he 
votes for the measure. although. he has. failed 
to carry his amendment; and I think that the 
Senator, who is under pretty good discipline in 
the Democratic party, has often given way his 


opinion on. minor matters in order to carry a 
great. proposition. My position is -precisely 
this: I believe that several amendments of the 
Constitution areimperatively necessary. One 
of the amendments proposed relates to the 
basis of representation... Upon that I havea 
clear conviction that the gentlemen who will 
vote for these amendments have fallen into an 
error. Hither Iam in. error-or. they are: [ 
still think more than ever that the simple true 
basis. is the number. of voters,..citizens of the 
United States fixed by the law. of. the State; 
butthat proposition is voted down by a majority 
of those with whom I act. Ido not expect the 
opposite side to vote for any of these proposi- 
tions, and I do not consider their opinion worth 
much, because they commence by opposing 
the whole proposition. I do not regard their 
opinion as entitled to much weight with me in 
fixing the terms of the amendment. When 
each proposition has been agreed upon by the 
majority of those expected to vote forthe whole, - 


j and I am called upon- to vote .on. the whole 


proposition and defeat the whole proposition, 

or vote for it with some clauses that do not 

exactly suit me, as a matter of course I will 

vote for them; and I have no doubt the Sen: 
ator from Indiana would do the same thing if 

he were in my place. ` 

Now, in-regard to another matter, I do think 
that the attempt to press a vote on an amend- 
ment to the Constitution, which, although it is 
said only differs in form, none of us have had 
an opportunity to read, is made probably at 
this period of the day without sufficient reflec- 
tion. Perhaps all of us will agree that the 
amendment. proposed by the Senator from Ore- 
gon—a change of phraseology as he says—is 
the better proposition; but certainly, having 
adjourtted yesterday at half past three o'clock 
when one of our own political- friends was 
speaking in order to enable him to take two: 
days to make a speech,.we can scarcely refuse 
an adjournment now to the minority in order 
that they may be heard. ; i 

Mr. CLARK. ‘We adjourned yesterday at a 
quarter.past four o'clock. 

Mr. SHERMAN. Itis now five o’clock, and 
two amendments. are introduced ‘to the Consti- 
tution, it is true, only varying in form; but to 
attempt to force a vote on them to-night is: 
simply absurd. It cannot be done in a body 
organized like the Senate. I, however, sym- 
pathize with all as to the long time that has 
been occupied by this debate, and I think a 
time ought to be fixed for taking the vote. The 
Senator from Michigan having this matter in 
charge says that he expects a vote on Friday 
evening, and if he adheres to that I will sup- 
port him in it. l 

Mr. HOWARD. I said “at least on Fri- 
day ;’’ and I expect the vote to be taken in the 


“morning.* 


Mr. SHERMAN. I will support him in that, 


“If some general understanding can be effected 


by which the vote may be taken on Friday I 
have no doubt we shall be able to get through 
without being at all hurried in the mean time. 

Mr. CONNESS. I move that the Senate 
adjourn. 

Mr. HENDRICKS. Mr. President—— 

The PRESIDING OFFICER. The Sena- 
tor from California has the floor. 

Mr. HENDRICKS. The Senator from Cali- 
fornia has not the floor. 

The PRESIDING OFFICER. The Senator 
from California was recognized by the Chair. 

Mr. HENDRICKS. Tyielded the floor to’ 
the Senator from Ohio. l 

The PRESIDING OFFICER. The Chair 
was not aware of that. : 

Mr. HENDRICKS. I am not anxious about 
adjourning. I am entirely indifferent on that 
subject. If it is the pleasure of the:Senate to 
stay here and discuss this measure this eyen: 
ing, I would just as lief go-on now as at any 
other time. Sat ts i ; 

Mr. CLARK.. If the-Senator will. permit 
me, I wish to make a suggestion to him. Ido 
not suppose anybody on this side of the Cham- 
ber, orin the Senate, desires -tò force a vote’ 
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to-night, but we desire to make some progress ; 
for I think all Senators will bear me witness 
that we have pever been so much behind in 
matters before the Senate at any. session as we 
are now. It is desirable for some of us to 
have a vote on this question on Friday by 
three or four o’ clock. 

Mr. JOHNSON. Say five o'clock. 

Mr. CLARK. That would put it out of the 
power of some of us to go away from the city. 
It is necessary, I will say, that £ should leave 
in the train on Friday evening, if I can. If 
ve on have a vote by three or four o’clock on 

riday—— 

Mr. JOHNSON. ‘The train does not go 
until half past six. 

Mr. CLARK. But we shall want something 
to cat after we get out of the Senate. If we 
can agree to take the vote by three or four 
o’clock on Friday, I shall be entirely content. 

Mr. HENDRICKS, Ihave a few remarks 

-to make yet. Ihave repeated the expression 
so often that I do not care to do it again, that 
we ought to press the business that is before 
the Senate. I have expressed my desire that 
we shall not be kept here in the very hot months; 
but I have become almost indifferent about 
that. When I proposed this afternoon to ad- 
journ, I thought it was a very reasonable prop- 
osition, especially in view of the fact that we 
had adjourned yesterday afternoon simply to 
accommodate a Senator who was addressing 
the Senate, and to allow him to occupy two 
days instead of one, and especially in view of 
the fact that that one Senator has occupied 
more of the time of the Senate than all the 
minority put together. I have also desired to 
agree upon some time when the vote shall be 
taken. I have always been ready to agree 
upon an hour for taking the vote on any prop- 
osition before the Senate; but I am enue 
indifferent now, and would just as lief stay here 
for the remainder of the evening as not. 

I wish to speak of one other proposition of 
ethics on the part of the Senator from Ohio. 
In his usual plausible and delightful style he 
said that he would go with his party friends 
for a proposition that did not command his 
judgment rather than go with the Opposition 
and a portion of his party friends for a prop- 
osition that did command his judgment. 

Mr. SHERMAN. Ido not think the Sen- 
ator quite states my position. 

Mr. HENDRICKS. That is about the idea. 
I was trying to give the very words the Senator 
used, and I thought I had them, but not quite. 
That was about the idea, that rather than be 
associated with Democrats in the right, he 
would be associated with Republicans in the 
wrong. I can only account for that on the part 
of so elevated a gentleman in morals and intel- 
lect by the fact that he has been associated with 
Republicans in so much that is wrong he has 
to some extent become satisfied with that con- 
dition. 

The Senator laid down another proposition 
which struck me as singular. He said that if 
the southern States refused the right to vote to 
the negroes, and thereby said the negroes were 
not fit to vote, the southern people ought not 
to have representation for a class of men that 
they themselves said were unfit to be citizeps. 
T want to know how the Senator is going to vote 
for this proposition if that doctrine be right ; 
and it is- not upon non-essentials, it is upon 
essentials. It is upon the most essential feat- 
ure of this resolution—the relative representa- 
tion of the States in the House of Representa- 
tives. It is not a non-essential; it is of the 
very essence of the resolution. The people of 
Missouri have by a most unjust, as I think, pro- 
vision of their constitution said that one half 
of the people of Missouri are unfit to vote. 
How is it that the Senator will now, in amend- 
ing the Constitution, continue to that minority 
a right to representation for the majority which 


they have by constitutional amendment declared | 


unfit to vote? 
Mr. SHERMAN. Do you want an answer? 
Mr. HENDRICKS. Apply the principle. 
Tam just discussing it. The Senator says that 
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if the southern States elect to hold that the 
negroes are unfit to vote, they shall not be 
| voted for upon principle; but upon principle 
if in Missouri a minority, by accidental power, 
excluding a majority, upon the ground that 
the majority is unfit to vote, the minority shall 


want to know how that is. 
non-essential, not upon a matter of organiza- 
tion or political policy with which he agrees 
with his party, but upon a question of equality 
and justice in the representation of the States; 
upon the very merit and heart of this measure, 
if it has got any merit at all. 

Mr. President, if it is the pleasure of the 
Senate to adjourn I will not occupy the Sen- 
ate any longer at this time; but whatever is 
the pleasure of the majority is my pleasure on 
that question. 

Mr. STEWART. I move that the Senate 
adjourn. . 

Mr. DAVIS. Mr. President 

Mr. STEWART. I withdraw the motion 
temporarily if the Senator from Kentucky 
desires to speak. 

Mr. DAVIS. I have two or three amend- 
ments that I want to present, and should like 
to have the amendment offered by the gen- 
tleman from Oregon voted on before I move 
them. 

Mr. SHERMAN. 
just as well. ` 

Mr. DAVIS. Iwill adopt the course sug- 
gested by the honorable Senator from Ohio, 
and speak to the general proposition of my 
amendments. 

Mr. STEWART. 


You can speak on that 


I move that the Scnate 


; adjourn. 


The motion was agreed to; and the Senate 
adjourned. 
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The House inet at twelve o’clock m. 
by the Chaplain, Rev. ©. B. BOYNTON. 

The Journal of yesterday was read and 
approved. 


SAFE-KEEPING OF PUBLIC MONEY. 


Mr. HOOPER, of Massachusetts, from the 
Committee on Banking and Currency, reported 
back House bill No. 621, to regulate and secure 
the safe-keeping of public money intrusted to 
disbursing officers of the United States, with 
amendments. 

The bill was read, as follows: 


Be it enacted by the Senate and House of Representa- 
tives of the United States of Americain Congress assem- 
bled, That from and after the passage of this act it 
shall be the duty of every disbursing officer of tho 
United States, other than those connected with the 
Post Office Department, having any publie money 
intrusted to him for disbursement, to deposit the 
same with the Treasurer or some one of the Assistant 
Treasurers of the United States, and to draw for the 
same only as it may be required for payments to be 
made by him in pursuance of law: Provided, Thatin 


places where there is no Treasurer nor i 
oY 


Prayer 


felony. 

The amendments proposed by the Commit- 
tee on Banking and Currency were read, as 
follows: : 

First amendment: 

Strike out these words in the first seotion, in lines 
four and five: “other than those connected with the 


Post Office Department.” 
` The amendment was concurred in. 


have a full representation for the whole. Ii 
H is not upon a | 


Second amendment: 


Amend: the first section by inserting before the 
word “provided,” in hne ten, these words: 7 

And all transfers from the Treasury of the United 
States to a disbursing officer ‘shall be by a draft or.. 
warrant on the Treasurer or Assistant Treasurer of 


! the United States.” 


The amendment was concurred in. 


Third amendment: 


Add the following as the third section of the bill: 

SEC. 3. And beit further enacted, Thatif any banker, 
broker, or any person not an authorized. depositary 
of public money, shall receive from any disbursing 
officer or collector of internal revenue or other agent 
of the United States any public money on deposit; or 
by way of loan or accommodation with or without 
interest, or otherwise than in payment of a debt 
against the United States, or shall use, transfer, con- 
vert, appropriate, or apply any portion of the public 
money for any purpose not preseribed by law, or 


shall counsel, aid, or abet any disbursing officer or 
collector of internal revenue or other agent of the 


United States in so doing, every such act shall be 
deemed and adjudged as an embezzlement of the 
money so deposited, loaned, transferred, used, con- 
verted, appropriated or applied; and any president, 
cashier, teller, director, or other officer of any bank 
or banking association who shall violate any of the 
provisions of this act shall be deemed and adjudged 
guilty of embezzlement of public money, and pun- 
ished accordingly. 


The amendment was agreed to. 

The question recurred on ordering the bill 
as amended to be engrossed and read a third 
time. 

Mr. WILSON, of Iowa. I wish to call the 
attention of the chairman of the committee to 
a provision of this bill. It provides that cer- 
tain acts shall be deemed felony. I have not 
examined the statute to know whether there is 
any general provision of law in regard to a 
mode of punishment for a felony where the 
punishment itself is not prescribed in the act. 

Iy impression is there is no such general pro- 
vision. If not, there should be some provis- 
ion of that kind in this bill, otherwise there 
will be no punishment provided. I am not 
prepared at this moment to submit an amend- 
ment because I do not know the degree of pun- 
ishment which the committee desire to attach 
tothe felony. I ask to have the second section 
read, ` 

‘fhe Clerk read section two. 

Mr. WILSON, of Iowa. I will prepare an 
amendment for that purpose. : 

Mr. BOUTWELL. [ask my colleague [Mr. 
Hoover] whether it isthe intention of the com- 
mittee to change the law or the practice in 
regard to deposits made by collectors. Tt seems: 
to me that one of the great evils which we ought 
immediately to guard against is the deposit of 
public funds in the national banks by collectors. 
They should be required to deposit their col- 
lections in the Treasury at once. We are pay- 
ing interest on a large sum of money which is 
deposited in these natio#al banks for no pur- 
pose whatever except to stimulate speculation 
and endanger private and public credit. 

Mr. HOOPER, of Massachusetts. In reply 
to the question by my colleagne, I would state 
that we have agreed in committee to propose 
an amendment to the section of the banking 
law which authorizes the national banks to be 
used us public depositories by requiring at all 
imes an amount of United States securities 
deposited in the Treasury equal to the amount 


| of moneys deposited in the banks, and it is 
i made the duty of the ‘Treasurer, whenever the 


public money in any national hank exceeds the 
amount of securities held by him, to withdraw 
the excess and place it in the publie Treasury. 

Mr. BOUTWELL. T am satisfied for the 
present, if the subject is to come before the 
House. But I wish to say now that it seems 
to me entirely unwise to pursue any longer this 
policy of making national banks depositories 
of public money when there are designated 
depositories of the public Treasury where the 
collectors of thevarious districts can place their 
money. In one district, as E know, a collector 
has deposited money in five national banks. 
And now the proposition, as I understand, to 
be presented to the House, is, that these banks 
are to deposit the security on which they will 
receive interest from the public Treasury, and 
then take the deposits which are made by the 
General Government without interest, and 


2994. 


Tune 6, 


THE CONGRESSIONAL GLOBE. | 


transfer them into the branches of the public 
Treasury as a temporary loan and receive 
interest upon them. I think it is time that this 
-whole business should be ended. 

Mr. RANDALL, of Pennsylvania. Mr. 
Speaker, I quite agree with the substance of 
the remarks of the gentleman from Massa- 
chusetts, [Mr. BourweLL.] He will observe, 
however, that the bill undet consideration 
applies only to disbursing officers. As he | 
has been informed, the committee have under 
consideration the propriety of securing public 
deposits now in the hands of the publie depos- 
itaries, and the only safe step at present, it 
seems to me, is to provide for the deposit of 
the public securities of the Government to the 
full extent of the money of the Government de- 
posited in their hands. For myself, I say that 
within twelve months, or more speedily, if 
the condition of the country will allow, and 
the arrangements of business men hill p vmit, 
Iam with the gentleman in favor of deposit- 
ing the public money in the sub-Treasuries of 
the United States. Those aro the only places 
in which public moneys should be placed. 
I agree thoroughly and entirely with the gen- 
tleman from Massachusetts that the present: 
system leads to a derangement of oes; and 
to speculation. 

Let ine cite an instance. The Government 
of the United States lends its money to a bank- 
ing institution, and that bank goes out into the 
market and with the Government's own money | 
buys up the Government notes and the due 
bills of the Government, realizing upon them | 
six per cente Now, what man would so con- | 
duct bis private business? Andyet the public 
money is absolutely at this day used for the | 
purpose of buying up the publie securities and | 
bills due twelve months ahead, and upon those | 
public securities the Government is still to pay 
six per cent. So nefarions a system cannot | 
last long. 

Mr. HOOPER, of Massachusetis, resumed 
the floor, 

Mr, FARNSWORTH. Will the gentleman 
from Massachusetts allow me to make a state- 
ment? 

Mr. HOOPER, of Massachusetts. 
yield for that purpose. 

Mr. FARNSWORTH. I wish to state a 
fact that I learned at the pay department not! 
long since, A disbursing officer in the city of | 
New York drew his check on the Treasury for 
six or seven hundred thousand dollars—I do 
not remember the precise amount--and de- 
posited it in a bank in the city of New York, 
which turned right round and loaned the money | 
to the Government ata high rate of interest. | 
The money was never actually taken out of the | 
Treasury, but the cheek of this officer was 
deposited in the bank and the money loaned | 
to the Government. ` 

L agree, sir, with the gentleman from Penn- 
sylvania, (Mr. Ranpaut,] thatit is high time 
that we put a stop to this depositing of the 
Government funds in national banks, to be | 
again loaned to the Government, either by 
disbursing oflicors or collectors of the revenue, 

As has been stated by the gentleman from | 
Massachusetts, [Mr. Bourweur,] there are 
plenty of depositories, branches of the Treas- 
ury. Let the funds as collected be deposited 
there, and transferred to the ‘Treasury of the 
United States where they can be used by the 
Government as it needs them, instead of being 
uscd for speculative purposes by the banks. 
I hope some amendment will be made to the 
bill which will put a stop to the entire system. 

Mr. HOOPER, of Massachusetts. Mr. 
Speaker, the object of this bill, as gentlemen 
will see, is merely to regulate the safe-keeping 
of the public mouey intrusted to the disbursing 
agents of the Government. In the bank pill ` 
to which this discussion would properly apply 
the geutlomen will have an opportunity to carry 
ont the purpose which they propose. When 
that hill comes up I think it will be seen that 
there are some purposes for which it is expedi- 
ent to use the national banks as depositories. | 
I move the previous question on the bill. 


| 
| 
| 


T willi 


Mr. WILSON, of Iowa. Let me offer my 
amendment; Ihave now prepared it. ; 

Mr. HOOPER, of Massachusetts. I- with- 
draw the previous question for that purpose. 

Mr. WILSON, of Iowa. My amendment is 
as follows: i 

Add to section two the following: r 

“ And upon conviction thereofshall be punished by 
imprisonment for a term not less than one year nor 
more than ten years, or by a fine not more than the 
amount embezzled, nor less than $1,000, or by both, 
such finc and imprisonment, at the discretion of the 
court. : 

Mr. HOOPER, of Massachusetts. 
the demand for the previous question. 

The previous question was seconded and th 
main question ordered. 

The amendment proposed by Mr. WILsox, 
of Iowa, was agreed to. 


I renew 


e 


read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. HOOPER, of Massachusetts. 
expedient, as I think it was, to add that amend- 
ment to the second section of the bill, I think it 
should also be added to the third section. I call 
the attention of the gentleman from Iowa [ Mr. 
Wison) to the matter, and Lask him whether 
the third section does not require some amend- 
ment. 

Mr. WILSON, of Towa. I do not know 
about that. My attention was called more 
particularly to the second section. 

Mr. RANDALL, of Pennsylvania. 
change suggested by the gentleman from Mas- 
sachusetts |Mr. Hoover] can be made by 
unanimous consent. 

No objection was made, and the bill was 
amended accordingly. 

Mr. PLANTS. I would suggest to the 
gentleman from Massachusetts [Mv. Hooper] 
another amendment which I think should be 
made. ‘This bill provides for the punishment 
of any bank officer who shall receive on deposit 
any public moneys in the charge of any dis- 
bursing officer of the Government. I would 
suggest that the word “knowingly” be inserted 
before the word “receive.” 

Mr. HOOPER, of Massachusetts. 
no objection to that amendment. 

The amendment was agreed to by unanimous 
consent, 

Mr. HOOPER, of Massachusetts. I now 
call the previous question on the passage of 
the bill. 

Tho previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider ‘the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid upou the table. 

The latter motion was agreed to. 


I have 


NAVAL STATIONS ON NORTHWESTERN LAKES. 


Mr. BRANDEGEE, by unanimous consent, 
reported from the Committee on Naval Affairs 
a bill to provide for one or more naval stations 
ou the northwestern lakes, accompanied by a 
report in writing. 

The bill was read a first and second time, 
recominiited, and with the report ordered to 
be printed. . 

COURTS OF WASHINGTON TERRITORY. 


Mr. WILSON, of Towa, by unanimous con- 
sent, reported back from the Committee on the 
Judiciary House bill No. 438, in relation to 
the courts of Washington Territory. 

The bill was read. The first section author- 
izes the supreme court of the Territory of 
Washington to fix the times for holding the 
supreme and district courts thereof at such 
places as may be designated by the laws of 
said Territory. 

The second section provides that the judges 
of the district court shall appoint a clerk for 
each court in the district, who shall reside and 
keep his office at the place of holding said 
court. 

Mr, WILSON, of Iowa. I am instructed by 
the Committee on the Judiciary to offer an 


The bill was ordered to be engrossed and | 


If it was į 


i 


The | 


amendment to the second section. I move to 
amend it by adding the following: 


And exorcise the powers now provided, by law for 
the clerk of the supreme court ef the Territory of 
Washington, and be subject to all provisions of law 
not inconsistent with this act, applicable to the clerk 
of said supreme court. 


The amendment was agreed to. 


The bill, as amended, was then ordered to 
be engrossed and read a third time; and bein 
engrossed, it was accordingly read the third: 
time and passed. i 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid upon the table. i 

The latter motion was agreed to. 


AMERICAN STATE PAPERS, 


Mr. HAYES, by unanimous consent, from 
the Committee on the Library, reported a joint 
resolution to authorize the distribution of sur-- 
plus copies of the American State Papers in 
the custody of the Secretary of the Interior; 
which was read a first and second time. 

The joint resolution directs the Secretary of 
the Interior to distribute by mail or otherwise 
four hundred copies of the American State 
Papers, second series, in seventeen volumes, 
in the following manner, namely: to each mem- 
ber of the Senate and House of Represent- 
atives of the present Congress, one copy of 
each of said seventeen volumes, and one copy 
to each public or college library which may 
be designated by the Joint Committee on the 
Library. 

The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. HAYES moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to.. 


ENROLLED BILL SIGNED. 


Mr. ‘TROWBRIDGE, from the Committee. 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled à bill of 
ihe following title: ‘An act (S. No. 203) to ena- 
ble the New York and Montana Iron Mining 
and Manufacturiag Company to purchase a cer- 
tain amount of the public lands not now in’ 
market; when the Speaker signed the same. 


INTEREST IN NATIONAL BANKS. 


Mr. DELANO, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Banking and Cur-. 
rency he instructed to inquire as tothe propricty and 
necessity of amending the law under which national 
banksare organized so thattherate of in terestcharged 
by such banks shall be uniform, so as to inflict upon 
any association attempting to charge more than the 
legal rate of interest such penalty as may be deemed 
proper for the purpose of enforcing a compliance with 
the legal rate. 


Mr. EGGLESTON and Mr. KELLEY de- 


manded the regular order. 
` NAVAL DEPOT AT LEAGUE ISLAND. 


The SPEAKER. The regular order is the 
unffnished business of yesterday, being the con- 
sideration of a bill (H. R. No. 452) to author- 
ize the Secretary of the Navy to accept League 
Island, in the river Delaware, for naval pur- 
poses, on which the gentleman from Pennsyl- 
vania [Mr. KeLLeY] is entitled to the floor. 

Mr. WILSON, of Iowa. I would suggest to 
the gentleman from Pennsylvania [Mr. Kut- 
LEY] to consent that this bill be postponed until 
after the morning hour, so that the regular re- 
ports of committees may be received, and thus 
the regular business of the morning hour will 
not be interfered with. : 

Mr. KELLEY. Does the gentleman mean 
that the bill shall be considered from day to 
day until disposed of? 

Mr. WILSON, of Iowa. 
tion to that. 

Mr. KELLEY. Ihad hoped that the con- 
sideration of this matter might be closed 


I have no objec- 
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to-day, so as not farther to interfere with the 
regular business of the House. This bill has 
been the general order since the 38d of March 
last, and 1 hope the gentleman will not object 
to our going on with the consideration of this 
bill at once. 

The SPEAKER. Unless by unanimous 
consent, if this matter is postponed until after 
the morning hour of to-day, the reconstruction 
measures, being special orders of an anterior 
date, will have priority. 

Mr. KELLEY. I should hesitate very much 
about consenting to anything that might put 
this bill out of its regular position. 

Mr. PIKE. Iobject to any postponement 
of the regular order. 

Mr. KELLEY. Mr. Speaker, the bill now 
under consideration is one.reported by the 
Committee on Naval Affairs of this House 
after very mature consideration and elaborate 
examination for the purpose of giving legis- 
lative sanction to a well-considered and often- 
expressed wish of our late President and of 
the present Secretary of the Navy. Indeed, I 
may say the entire Navy as well as the Depart- 
ment deem the acquisition of the magnificent 
donation offered by the city of Philadelphia a 
question of almost vital importance to the 
future Navy of the country. 

The attention of Congress was called to this 
question by the Secretary of the Navy as early 
as the 25th of March, 1862, by a letter ad- 
dressed by him to the Naval Committee; and 
from that time to this he has made no annual 
communication to Congress in which he has 
not pressed upon its attention the importance 
of the subject. In addition to these annual 
communications he has twice communicated 
specially with the Naval Committee, and once 
with the House through the Speaker, to urge 
the acceptance of League Island for a fresh- 
water naval station. 

This is not a local project. It was not sug- 
gested by the constituency I have the honor to 
represent, or the great city of which it is a 
part. The attention of that community was 
drawn to it by the Navy Department, which, 
having sent forth a commission to ascertain 
the most available site for an establishment 
for the repair and laying up iron vessels, the 
one that combined the most advantages with 
the fewest disadvantages, and having had its 
attention directed to League Island by that 
commission, inquired of the mayor of Phila- 
delphia as to how title could be acquired to 
the island. The response of the mayor, in the 
name of the city, not only gave the requisite 
information but was coupled with a tender of 
the island as a gift to the Government for 
naval purposes. 

The question was then brought to the atten- 
tion of Congress by the Secretary and Presi- 
dent, and was acted upon; but unhappily for 
the country it was, in view of certain local, and, 
as was supposed, rival interests, coupled with 
a provision for a commission of inquiry, such 
as I am informed will be again suggested to 
the House to-day as a dilatory measure. 
commission resulted in a report made by hon- 
orable and intelligent gentlemen, and hon- 
estly made by the majority of them, which for 
ludicrousness of misstatement—if it were not 
for the gravity of the matter—has never been 
equaled ina state paper. The report was false 
in fact, false in inference, and false in con- 
clusion, and was regretted, sir, by several of 
the distinguished men who signed it as pro- 
foundly as it can be by any man. 

Do gentlenvén ask how such a result could 
be obtained at such hands? I answer, we 
know something of the effect of a skillful re- 
sort to parliamentary rules; we know some- 
thing of the results of political jugglery or 
shréwd political management; and we under- 
stand how resolutions adopted by that com- 
mission in the outsct of its investigations that 
all questions of engineering and of physical 
facts should be referred to a corrupt or par- 
tisan engineer, led to the unhappy results to 
which I allude. 

I will illustrate, sir, the corruptness, for he 


The. 
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is not ignorant, of the engineer to wham those 
questions were referred. One of them was the 
question of the relative population lying witlfin 


a given area adjacent to two designated points, | 
New London and Philadelphia. That engineer | 


reported {and this error runs through and col- 
ors the whole report) that New Loudon had a 
much larger population within the given area 
than Philadelphia, because it embraced the 
immense population of the city of New York 
as a contiguous city; while there is not a gen- 
tleman on this floor who does not know that 
from Philadelphia to New York the distance 
is ninety miles, while from New York to New 
London the distance is one hundred and fifty 
miles; that the running time between Phila- 
delphia and New York is less than four hours, 
while the running time between New York 
and New London is about six hours. 

Mr. HALE. Will the gentleman permit me 
to ask him to name the gentlemen who consti- 
tuted the commission of which he speaks? 

Mr. KELLY. - 
inform my friend that some of the gentlemen 
who signed the majority report now regret 
having done so; and it was by one of them 
that my attention was called to the maiter of 
which I have just spoken, he having seen the 
absurd consequences of the statements pre- 
sented by the engineer. The gentlemen con- 
stituting the commission were Professor Bache, 
the chief of the Coast Sarvey, Commodore 


Gardner, Commodore Stringham, Commodore | 


Van Brunt, and Captain Marston, and W. P. 
S. Sanger, civil engincer. Professor Bache, 
who understood engineering very thoroughly, 
and‘Captain Marston, made a report dissent- 
ing from that of the majority. 

In this connection my atteution has been 
called to a pamphiet, the production ofa gen- 
tleman the victim of a monomania, who hbe- 
lieves it to be his mission to force the United 
States Government to establish its station for 
iron vessels in salt water at a beautiful sea-side 
village which is so exposed to sea airs in peace 
and foreign assault in war that no enterprising 
New England manufacturer has ever ventured 
to start a manufactory there—New London, 
which may have a village blacksmith shop, 
but which has not and never has had a manu- 
factory; which by the census of 1860 was found 
to h&ve a population of 11,100 men, women, 
and children, being some thousands less than 
the number of skilled workmen in metals then 
found in the city of Philadelphia. That enthu- 
siast or monomaniac telis us that that commis- 
sion reported against League Island and in 
favor of New London, and he tells us that the 
report was made by a commission one half of 
whom were Philadelphians. Sir, it was made 
by four officers of the United States Navy, one 
citizen of this District of Columbia, the dis- 
tinguished chiet of the Coast Survey, who had 
resided here for more than twenty-one years, 
and one civil engineer, and it is only true that 
one of those naval officers resided in Phila- 
delphia. 

That report, Mr. Speaker, false as it was in 
fact, theory, and conclusion, and deplored as 
its effects have been by some of those who 
signed it, prevented Congress from accepting 
the proposed gift, and led to a more thorough 
investigation of the subject. 

The commission, misled by the engineer in 
whom it had confided, reported that League 
Island was a mass of alluvium deposited by 
two rivers at their confluence. Careful inves- 
tigation, illustrated by boring the island, as Mr. 
Sanger would not do, though frequently soli- 
cited thereto, at numerous points over the five 
hundred acres of its surface, has shown that it 
has a surface of three feet to three feet and a 
half of clay, and then a substratum of clay 
laminated with fine sand, and that at from 
twenty to twenty-five feet you come upon 
coarse gravel al boulders. ‘Thus science has 
verified the assertions at which that commission 
sneered, that in 1690 the London Land Com- 
pany acquired title to League Island, known in 
the language of the day as ‘cripple land,” sig- 
nifying land which is in part covered by the 


IT will do so: and E will | 


tide and in part overgrown with sturdy oaks 
and other trees of the forest. League Island 
is partofthe main land of Pennsylvania, and not 
an accumulation of alluvial deposit, as that 
commission, misled by a corrupt or partisan 
engineer, reported. 
‘Phat report, so unfounded in fact, created 
; au linpression thatthe island would require ten 
feet of filling up, while four and a half feet of 
filing up will bring its whole surface to the 
level of the wharves of Philadelphia and the 
present naval station at that. city. l i 
The great want of the Navy before the war 
was wharfage. With all our stations we had 
not wharfage enough tò lay up our small Navy. 
Since the war that want has been aggravated 
many hundred fold. But with the war. there 
entered into our service a new element which 
makes League Island almost the only place in 
the country at which an economical and ade- 
quate station for the wants of the Navy can be 
established. ‘There alone can be found m fresh 
water adequate water front forthe laying up of 
our iron-clad ships. Salt water is the deadly 
enemy of iron. Itnot only gnaws into its vitals, 
| peels it off, shell by shell, until it crumbles into 
dust, but it fastens to its surface all Sorts of para- 
sites and barnacles, so that an English ship re- > 
turning from a two years’ cruise bad no lessthan 
ten tons of crustacea removed from her gur- 
face. These parasites diminish the speed of 
the vessel and throw the action of the salt 
water upon the few unexposed parts of the sur- 
face, where it bores literally, as if by mechan- 
ical power, into the sheathing of the vessel. 
The gift which Philadelphia offers the Gov- 
ernment is an island with river front on the 
Delaware to the extent of two miles and three 
eighths, on the Schuylkill front seven six- 
teenths of a mile, and on the back channel, 
delineated on this map, as gentlemen will see, 
and which is three hundred yards wide, a basin 
paraliel with the island of two miles and five 
eighths of front. In that back channel or nat- 
ural wet basin at this time are the river and 
harbor .monitors, larger ivon-clads, several 
double-enders, and other vessels, and they 
| have remained there during one of the severest 
winters we have had in Philadelphia for many 
years alike secure trom.the effects of salt water 
and ice. The Naval Committee, J beg the 
House to observe, visited the island and ex- 
amined those monitors and other vessels on: 
the 17th of February, the coldest day of last 
winter, and found that they were undisturbed 
and unaffected by the floating ice of the river 
or the fixed ice of the back channel. | Sir, 
i that channel or basi: is, lam assured by naval 
officers of experience, capable of containing 
the combined navies of the United States, 
England, and France. No nation in the world 
has its equal as a safe harbor for an iron navy 
laid up in ordinary; for no nation has such a 
body of tresh water accessible to the largest 
sea-going vessels. 
It is said that it will require expenditure to 
| fit up a station here. It will involve some 
i outlay, but not such as gentlemen apprehend. 
| To dredge the channel will fill the island to 
an adequate height. 
| There need be 


| complete itself. 


y dredging out of the back channel, the filling 
| of the surface of this island, and the construc- 
l; tion of workshops. 

There is no unusual appropriation asked for 
this work, Qu the other hand, it will gradually 
What the Government wants 
at this time is wharfage and space in fresh water 
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in which to lay up its iron-clads in ordinary, 
and here it can have it without a dollar of out- 
lay, for here they can lie for years as they have 
lain through the past winter. This want is 
supplied by nature, and the accommodations 
can be expanded and perfected from year to 
year without unusual appropriations. 

But, sir, let me invoke the weight of author- 

-ity I voted yesterday for a bill against which 
my private judgment ran. Ivoted for it be- 
cause a careful committee recommended it, 
and because every military man that I knew in 
the House, save one, and it related to military 
matters, sustained it. I submitted my individ- 
ual judgment to that of the committee and 
those who knew more of the matter in hand 
than I did. So the Naval Committee, after a 
personal examination of the premises, after 
an elaborate examination of Admiral Smith, 
the chief of the Bureau of Yards and Docks, 
of Commodore Turner, who is in charge of 
iron-clad vessels in the back channel of the 
island, and of Captain Fox, who has given 
years of consideration to this question and kin- 
dred questions, recommend this bill. Bat I 

ropose to add a little force to the recominen- 
Faton of the committee, sustained as it is by 
these weighty anthorities. 

To this end let me read a brief letter ad- 
dressed by Admiral Porter to the chairman of 
the Naval Committee, I invite the attention 
of gentlemen to the admiral’s views, as I 
apprehend that he is as capable of judging 
of à question of this kind as I or any other 
member of this House: 

Wasutncoron Crry, May 9, 1866, 

Drar Str: Mr, Fox informs me that some ono is 
quoting me as being an advocate for placing a navy- 
ye nt Now London in proforenco to League Island. 

donot kuow that my opinion is of any Consequence, 
but it itis, permit mo to say that L havo been ono of 
the strongest advocates in favor ot League Island, 
aud never consitered New London orany other placo 
so new thesen tit torn navy-yard, League Island can 
bo mado all that the Navy requires, and I fully in- 
dorse tho pamphlet that was issued by tho proprie- 
tors, nud whioh Tread with much interest, 

I remain, respettully, yours, 

DAVID D. PORTER, 


kear Admiral. 


Hon, A. WL. Rien. 

So, too, Commodore Stribling, who has been 
opposed to the acceptance of League Island, 
and who has been cited more than onee by my 
adversary as against me in this matter, after 
he had made a thorough investigation of the 
facts, and disabused himself of Engineer Sang- 
er’s misstatements, Says: 

“My Duar Sm: I havo reocived the pamphlot 
entitled Advantages of Loaguo Island,’ &e., for 
which I thank you., Ct isn fnil and fair diseussion 
ofthe advantages of that island for a‘ naval station, 
dock-yard, and fresh-water basin for iron-clad ships 
and other vessels-of-war,’ and L am froo to confess 
that it isnow apparent to mo that it possesses adyan- 
tages over any other placo named for that purposo, 
and {hope Congress will pass tho neeessary laws to 
enablo the Department to commence the work upon 
tho island, to mako it such æ place as the necessitios 
of the servico requiro,” 

I go still further in the same direction, and 
turn to a letter of Commodore Turner, who 
has been in charge of the island and channel 
and of the iron-clads and other vessels laid up 
there, and who has done whatever work has 


been done at League Island. So early as Feb- 


ruary 8, 1866, he wrote me as follows: 


drox-Ciap Orrice, Unrran Staves Navy-¥ arp, 
PHILADELPHIA, February 8, 1868, 

My Drar Sir: As it is possible that the League 
Island” question will come up before loug, and you 
are a delegato from this city, it is proper that you 
shoald be informed that n person calling himself 
* Bolles,” an evident emissary and agentof tho" New 
London” speculators, has been paying a visit to tbe 
vesscls at Leazue Island, and publishing his obser- 
yations in a New London paper, giving garbled ac- 
counts of his conversations with tho officers on duty 
there, for the purpose of projudicing that locality 
and preventing its acceptance by an act of Congress. 
No doubt this man has been furnishing the enemies 
of League Island in Congress with damaging infor- 
mation, grounded, as he says in his published letter, 
upon the opinions of the officers employed there, 
which they, in essential particulars, deny. Hemade 
a second visit there, and was recognized at once, and 
ordered off; so we shall not bo troubled with him 
aguin, Be tell you these things that you may make 
use of them in cago he should be cited as an author- 
ity when the subject comes up. In my charge and 
experience of that place I am so fully armed with 
unauswerable arguments in its favof derived from 
personal knowledge of everything about it, that I 


think ifthe proposition to take it is to be decided in 
the Naval Committee before a bill. is reported, T 
ought to be examined before that committee. [think 
it wouid be such an egregious and inexcusable blun- 
der to let it get out of the hands of the Government, 
or to let the chance to get possession of it slip by, that 
Tam very anxious to see it secured; and if it is. not 
taken we shall have a pretty smart annual expense, 

imagine, to incur for the accommodation of the 
vessels there when it is known that it is not the pur- 
pose of the Government to receiveit.. Youmay have 
scen extraordinary accounts in the recent French 


“papers of the destruction of their iron-clads by the 


salt water in which they lie. Theystate ifsome pro- 
tection is not invented to stay the corrosive process 
of salt water five ycars will use them up. This is a 
powerful argument in favor of fresh water, which our 


vessels lic in, , 
Very truly, yours, T. TURNER, 


Commodore United States Navy. 

Tn accordance with the suggestion contained 
in his letter, Commodore ‘Turner, in the pres- 
ence of, and in conjunction with, Admiral 
Smith, the chief of the Bureau of Yards and 
Docks, was examined very fully by the Naval 
Committee ; and influenced by the opinion of 
these experts, of these scientific men, these 
men of naval expericnce, the committce agreed 
upon this bill and instructed me to report it to 
the House. 

With a single remark or two I shall close. I 
ask gentlemen to note what this billis. It does 
not propose a commission to ascertain the 
capacity of our country for establishing naval 
stations. It does not propose a commission to 
learn whether Now England can contain more 
than three naval stations, for she has now three 
of the four now in operation. 1 grant you that 
the New. York yard does not lie within the 
geographical limits of New England, but it 
hes east of the Hudson and at one end of the 
Sonnd, which is the great inland water of New 
England, known as the American Mediterra- 
nean, Loug [sland Sound ; another of them is 
at Boston or Charlestown ; the third is at Kit- 
tery, Maine. ‘Lhe only other available yard 
onthe Atlantic coast is the one at Philadel- 
phia, and in a brief note to me to-day Admiral 
Porter refers to its diminutive proportions as 
a reproach to the American people. I met 
him to-day, and fearing that the chairman of 
the Naval Committee, the gentleman from 
Massachusetts, [Mr. Rice, ] might still be ab- 
sent, he placed in my hand this note: 


Wasurnavon, D, C., June 6, 1866, 

Dear Sir: Some one, I sec, is quoting mo as being 
opposed to tho location of a navy-yard at League 
Island, I take the liberty of stating to you that this 
isnot so. {I havo always been in favor of League 
island. I consicer.the present navy-yard at Phila- 
delphia a reproach to the country. We have not a 
singlo navy-yard that meets the requirements of the 
Navy. Some persons object to League Island owing 
to its distance from tho son, That ts its chicf merit; 
it is nway from tho attacks of anenemy. Thope that 
Congress will give us one decent navy-yard, and it 
can be done at League Island. 

I romain, respevtiully, yours, : 

DAVID D. PORTER, 
Rear Admiral. 

The navy-yard at Philadelphia, to which he 
refers, has one tenthsthe wharfage of the Eng- 
lish naval station at the neighboring island of 
Bermuda. It has one twentieth of the pro- 
portions of the private ship-yard of John Laird, 
the builder of the buecaneers of the southern 
confederacy. : 

The people of Philadelphia, in view of the 
new exigencies of the Navy,-propose to give 
you nine hundred acres of land, and the back 
channel, being land covered with water,which, 
as l have said, by the construction of marine 
gates and a dredging-machine employed from 
month to month as you require it to reclaim 
the channel, you will have a station such as 
no other naval Power can have, and one un- 
equaled by any save the growing one—I mean 
growing in perfection, not in dimensions—at 
Mare Island, on the Pacifie coast, and have 
if, sir, withont making now or hereafter an 
extraordinary appropriation. 

r ` . 

The bill does not propose to establish a new 
naval station, it only proposes to enlarge, with- 
out expense, one that is almest useless from 
its want of dimensions. 

MESSAGE PROM THE SENATE. 


_ A message from the Senate, by Mr. Foryey, 
its Secretary, announced that the Senate had 


passed a bill and joint resolution of the follow- 
ing titles, in which the concurrence of the 
House was requested: 

An act (S. No. 808) confirming the title of 
Alexis Gardapier to a certain tract of land in 
the connty of Brown, and State of Wisconsin ; 
and 

A joint resolution (S. R. No. 99) for the 
relief of Paul S. Forbes, under his contract 
with the Navy Department for building and 
furnishing the steam screw sloop-of-war Idaho. 


NAVAL DEPOT AT LEAGUE ISLAND—-AGAIN. 


Mr. BRANDEGEE. I offer the following 
substitute for the bill reported by the gentle- 
man from Pennsylvania, [Mr. Keniry: ] 


Whereas various sites on or near the Atlantic sea- 
board have been offered to the Government of the 
United States for naval purposes, with special ref- 
erence to the repair, construction, and laying up in 
ordinary of iron vessels; and whereas itis eminently 
desirable that the best site should be selected by the 
Government for the purpose named: Therefore, | 

Bertresolved by theScnateand House of Representatives 
of the United States of America in Congress assembled, 
That the President of the United States be, and he 
is hereby, authorized and directed to appoint acom- 
mission of not less than seven competent officers and 
engineers, whose duty it shall be to mako careful cx- 
amination and survey of each ofsaid proposed sites, 
and to report to Congress the comparative advan- 
tages or disadvantages of each, and by thesclection of 
which the public interests will best be promoted. 

Mr. HALE. Will the gentleman permit me 
now to suggest an amendment? 

Mr. BRANDEGER. I will hear the sug- 
gestion. i 

Mr. HALE. T suggest to him that he insert 
after the words ‘said proposed sites,” the 
words, ‘‘and such other sites as may be bronght 
to their attention, and which they may deem 
proper for examination.” 

Mr. BRANDEGEE. I accept that sugges- 
tion. I think the amendment a proper one, 

Mr. KELLEY. Isimply want to throw out 
this suggestion, that while I am not opposed 
to the appointment of such a commission, Ido 
not see that the substitute is at all germane to 
this bill, which relates to a specific object. I 
regard his proposition as having no reference 
to the matter now before the House, and I 
reserve my opinion as to the propriety of it as 
an independent proposition, should if come up. 


in that form, 

Mr. BRANDEGEE. Precisely; I did not 
ask the gentleman’s opinion, nor did I think 
it especially valuable. Ihave submitted this 
substitute, and I believe it is within. parlia- 
mentary rules of order, and with the permis- 
sion of the gentleman I will now address my- 
self to it. 

Mr. Speaker, this project of taking three 
hundred and seventy-four acres of the mud 
bottom of the Delaware river, three feet. below 
the surface of that river at ordinary high tide 
and one hundred miles from the ocean, and 
there and in such a locality establishing the 
great national navy-yard of the United States, 
1s not now for the first time before Congress 
and the country. For four years, with a per- 
tinacity as inexplicable as it is unwarranted 
and unexampled, that plan has been pressed 
upon the attention of Congress and the coun- 
try by certain disinterested gentlemen in the 
Navy Department, backed up by certain no 
less disinterested gentlemen from the city of 
Philadelphia. That subject has been discussed 
again and again in both branches of Congress. 
Tt has been very carefully examined by a com- 
petent board composed of enginéers and naval 
officers, ordered by Congress to be raised and 
selected, not to say packed, by the Seerctary 
of the Navy. Tt has been examiged very care- 
fully by the Naval Committee of the last Con- 
gress, It has been discussed in the public 
press and by naval officers throughont the 
United States; and by all of them—Congress, . 
the board of officers, the members of the Naval 
Committee, the press, and a large majority of 
the naval officers of the United States outside 
of the Navy Department—it has been met with 
but one conclusion up to this hour. I cannot 
more succinctly state that result than by quoting 


the conclusion to which that board of compe- 
tent officers, selected by the Secretary of the 
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Navy because of their special fitness for this 
duty, arrived after a very careful cxamination. 
It is as follows: 

“Resolved, That in the opinion of this board the 
public interests will not be promoted by acquiring 
title to League Island for naval purposes.” 

That was the conclusion to which that board 
arrived; that was the result to which the Com- | 
mittee on Naval Affairs of the last Congress į 
arrived with great unanimity; the only excep- 
tions to which were, I believe, the two mem- 
bers from Pennsylvania, who, by the courtesy | 
of the Speaker, were placed upon that com- 
mittee. 

And now, sir, here to-day, after this current 
of authorities all in one direction, the gentle- 
man from Pennsylvania [Mr. Kerker] has, I 
will not say the hardihood, but at least the 
confidence, and confidence in his bosom is 
not, “a plant of slow growth’’—he has the 
confidence to stand up here and ask this Con- 
gress to adopt a bill which confines the exam- 
ination of the site for a navy-yard to the pre 
cise locality which was rejected by the previous 
commission, and excludes from examination 
the one site that had been reported upon fa- 
vorably by a commission, and all other sites 
thronghont the country which may be pro- 

osed, 

P And while the gentleman has proposed a bill 
here for.the purpose of limiting the inquiry to 
the Delaware river, and to one site only on that 
river, and that a site under water, he has himsef 
abandoned his bill, and the theory upon which it 
proceeds, in the very argument by which he has 
sought to sustain it before this House. Because 
if there be any plan or principle at all to his 
bill, it goes upon the ground that the merits or 
demerits of a site for a naval station are not to 
be decided by arguments upon this floor, but | 
must be decided by the examination of acom- | 
mission of experts, and by that alone. And 
in that I agree with the gentleman. Ido not 
think it a proper subject to be decided upon 
this floor, in this noisy Hall, and I think, Mr. 
Speaker, with all due deference to the House, 
never more noisy than to-day. 

I do not think that these gentlemen here— 
some of them lawyers, some farmers, some 
merchants, and many of them engaged in 
business not connected with the subject under 
debate—constitute precisely the forum in which 
a question which involves considerations of 
topography, of soil, of currents, of tides, of 
adaptability for naval purposes, can be either 
argued or appropriately determined. The gen- 
tleman therefore was right. The Committee 
on Naval Affairs were correct when they an- 
thorized him to report a bill providing that 
such questions should be determined in their 
appropriate forum, to wit, by a board of ex- 

erts to be raised by order of Congress. That | 
is the theory of the bill; but the gentleman, 
instead of advocating the bill upon that prin- | 
ciple, has wandered from it in going into an | 
argument here as to the merits of the site | 
which he proposes shall be examined. 

Mr. Speaker, I shall not follow the bad ex- 
ample of the gentleman in engaging the time | 
of this House in -discussing the merits or de- 
merits of the site in which my constituents are 
more particularly interested. By the substitute 
which I have proposed here, that and all cog- 
nate questions with reference lo the site which 
I advocate and all other sites are to be deter- 
mined by a commission, if the House shall 
consent to order a commission. But, sir, I 
must so far allow myself to be led astray by 
the example of the gentleman as to-follow him 
a little in that part of his argument in which 
he addressed himself to the merits of the pre- 
sise site which he now wishes the House to 
adopt. i 

Mr. Speaker, this question for the first time 
came before Congress and the country, as the | 
gentleman has correctly stated, just four years 
ago, in June, 1862. About that day in June 
which corresponds with the day on which this | 
discussion is going on, a bill was presented in | 
the Senate of the United States authorizing the | 
Secretary of the Navy to accept of the title to | 


I recommend its acceptance; and four years ago 


| bill and passed the Senate, ordering that the 


| not therefore indelicate for me to refer to it, 


League Island, provided a commission should 


the advocates of other sites in that Congress, 
the Thirty-Seventh Congress, presented the | 
precise coanter-plan which I present here to- 
day. It was seen that it was an object for the 
Government of the United States to get the | 
best site then proposed ; and against the oppo- 
sition of the Delaware interest, and the Phila- 
delphia interest, a rider was attached to that 


commission when raised should examine all 
the sites then proposed. History is said to 
repeat itself. Four years from that day we 
find the gentleman from Pennsylvania rising 
here and offering a bill to raise a commission 
to examine his site, and hissitealone. To-day 
I stand here not advocating an examination of 
merely the site in which my constituency are 
interested, but offering as a substitute a prop- 
osition that the commission shall examine all 
the sites which have been proposed—a site on | 
the Hudson, a site on the Patuxent, the site 
at Portland, the site at New London, and the 
site on the Delaware river, which the gentio- 
man from Pennsylvania recommends, and a 
much better site in the Delaware river at Mar- 
cus Hook, fifteen or twenty miles below League 
Jsland, a site which has been recommended as 
having superioradvantages over League Island 
by the competent head of the department 
charged with this very question, the Bureau 
of Yards and Docks. 

Now, sir, inasmuch as T suppose this ques- 
tion is to be finally settled here in some shape 
to-day, and inasmuch asa record is io be made 
upon this question, and inasmuch as the Navy 
Department is quoted as being in favor of the 

lan which the gentleman from Pennsylvania 
fias proposed to the House, 1 wish to have a 
final settlement of accounts before the Ameti- 
can people, and to leave upon the record here 
the views of the Navy Department and the acts 
of the Navy Department with reference to this 
question, thatthis House may see how valuable, 
how disinterested the opinion of the Secretary 
of the Navy and the Assistant Secretary of the 
Navy is upon this subject. 

Now, sir, when Congressatthattime ordered ; 
a board of competent officers to make an ex- | 
amination, the question was between three sites | 
then proposed—League Island, New London, | 
and a site in Narraganset bay. Bythe law of | 

| 
| 
I 
i 


Congressthe Sceretary of the Navy was directed 
to appoint a commission to examine all three | 
sites, and report by the sclection of which the | 
public interest would be best promoted. ‘The | 
Secretary of the Navy selected, to constitute | 
that board, three gentlemen who were either 
then residents or originally natives of the city 
of Philadelphia. 

That was a disinterested board. It was 
an impartial board in its construction. It; 
turned out at least that they were by the re- 
sult. I speak now of the motives by which 
the Secretary of the Navy may be presumed to | 
have been actuated. This was a board of six | 
officers, three of whom were from Philadel- | 
phia, either by residence or nativity. The | 
fourth man of that board of six was the engi- 
neer of the Department, himself supposed to | 
be cognizant of the views of the Seerctary. Tj 
make no complaint now of the construction of 
that board, because it turned out to be an 
honest and competent board. By a majority 
of four to two, the two being residents and | 
natives of Philadelphia, that board decided it | 
wag not for the public interest that League 
Island should be selected, or even accepted as 
a gift. ` 

Further, one of the persons put on that board 
by this disinterested Secretary was Professor 
Bache, who has been named already, and it is 


a man who before his appointment had written 
a letter, then on file in the Navy Department, 
in which he favored the selection of League 
Island to the exclusion of all other places. T 
go one step further on my responsibility here, 
and I take the responsibility of saying that 
while that board was proceeding to make that + 


i 


examination a letter was sent from the Navy 
Department to that board, a board of honora- 
ble officers of the Navy, a lotter from the Navy 
| Department stating that that Department ex- 
pected the board to'find in favor of League 
{sland. Sir, Admiral Stringham, an honora- 
ble naval officer who presided over that board, 
then fresh from his victory at Hatteras, the 
first naval victory of the war—Admiral String- 
ham, like an honorable man, took up his hat 
and left the session of the board, saying that 
he would no longer sit on a board under duress 
as that; and it was only after that letter was 
withdrawn that he finally consented to con- 
tinue on this board. 

That board found that League Island was 
not a fit place, and they have spread upon this 
record, to be found in the document room, 
fifteen solid reasons why it was unfit fora naval 
station. For the first time the gentleman from 
Pennsylvania—let him settle with the gentle- 
man whom he has slandered—charges that the 
engineer of the Department was corrupt enough 
to be operated on and influenced, and that 
through his influence the remainder of the 
board were corrupt enough to find objection 
against League Island contrary to the facts in 


|! the case. 


i Mr. KELLEY. I will ask the gentleman a 
single question, and it is whether the city of 
New York lies nearer to New London than to 
Philadelphia? I propose to test the integrity 
or corruption of that cngincer by that question. 

Mr. BRANDEGEL. Ido not conceive that 
that is pertinent to the charge that an officer 
of the Government has been corrupt enough 
to find a report against the facts in the case. 
I willanswer the question, howsoever, although 
the gentleman will bear me witness I did not 
interrupt him in the course of his speech; and 
he will have an hour in which to close this 
debate after he has locked up debate on the 
part of all others by the call for the previous 
question. 

Mr. KELLEY. Nor did I denounce the 
terrors of any man’s vengeance on the gentle- 
man. Ie has not yet answered the question 
which will settle, in the estimation of every 
member upon this floor, the honesty of the 


ii engineer who made that report. 


Mr. BRANDEGEE. If the gentleman had 
restrained his impetuosity I would have fin- 
ished my answer. I say that New London, by 
water, is by many hours nearer to New York 
than Philadelphia. The question was one of 
transportation of the supplies and munitions 
of war for the defense of one or the other place. > 
That commission found that for the defense of 
New London, for the protection of the site and 
accumulation of skilled workmen ; for military 
purposes; for the transportation by water of 
munitions of war, New London is nearer to 
New York than Philadelphia. If a man does 
not believe that statement let bim go by the 
Sound from New London to New York, and 
then from New York down the coast, up the 
Delaware river to Philadelphia, and if he has 
a watch or almanac he will know which is 
nearest. f 

Mr. KELLEY. One moment, and I will 
promise not to interrupt the gentleman again 
even if he denounces the- vengeance of here- 
after upon ine. [Langhter. } 

Mr. BRANDEGEE. Thank you. [Laugh- 


ter. ] i 

Mr. KELLEY. The question submitted to 
the engineer was not that indicated by the 
gentleman, but was the available force nearest 
to each point for defense. I will further ask 
the gentleman whether in these days during 
war we transport troops by water and cireui- 
tous water routes when there are railroad con- 
nections between the points; and if there are 
not within bis knowledge railroad connections 
between Philadelphia and New York, and New 
York and New London; and whether Phila- 
delphia is not but two thirds the distance from 
New York that New London is. 

Mr. BRANDEGEE. Mr. Speaker, when I 
was interrupted by my fricnd T was‘upon the 
| question of the construction of this board and 
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the influence brought to bear by the Secretary 
of the Navy upon the board when they were 
in the progress of theirexamination. The fact 
was that the board was composed of those who 
were influenced by local considerations besides 
the influence brought to bear on them from the 
Department. : 

T now state what I think must be a surprise 
to this House, that after this board had made 
this report, under the law of Congress by which 
the Secretary of the Navy was required by the 
decision of that board to loéate this yard at one 

oint or the other, the Secretary of the Navy 
in his next report ignored the conclusion to 
which that board had arrived, and expressly 
said in his annual report, ‘I propose to accept 
from the city of Philadelphia the munificent 
_ gift.of League Island unless Congress shall 
otherwise direct.” And, sir, it will be borne 
in mind that the Senate immediately, by a very 
decisive vote, declared that the Secretary of the 
Navy should not take it without the consent of 
Congress. And I know it to be the fact that 
when I came to the Thirty-Highth Congress 
efforts were made by the Navy Department to 
keep me off the Naval Committee—I having 
had no connection with the subject—an inter- 
ference with the organization of this House 
which, if it had oceurred in England two hun- 
dred years ago, would have senta Cabinet min- 
ister to the Tower as a breach of the privilege | 
of the Commons. | 

The Navy Department did not, however, suc- 
ceed. But I found as my associates ou the 
committee two members from Pennsylvania, 
rather an unusual thing in the construction of 
committees in this House. The question came 
before that committee in the last Congress, and 
for two months we were engaged in examining 
it both upon personal investigation and in the 
hearing of witnesses and argument; we heard 
everything that could be said in argument on 
the subject; we took testimony, and by a large 
majority the committee came toa conclusion 
reaflirming the opinion of the board of ofticers 
as contained in the report which F bold in my 
hand, T quote the language of the Naval 
Committee of the last Congress: 

“Deaaun Isrann.-The committee entered upon 
an examination of this site prepared to find very 
many advantages in its favor forthe proposed estab- 
lishment. Its geographical position, its situation 
upon ono of our largest rivers, and tho advantage 
claimed for it of frosh water, its vicinity to a large 
city, and tho skilled Inber obtainable therefrom, its 

proximity tothe great beds of iron and coal, for which 
Pennsylvania is justly famous, with other advan- 
tages, from the first challenged the attention of the 
committee, and were strongly pressed upon them 
during the examination by the friends of this locality. 
Allowing these their due weight, however, so many 
and formidable objections were developed upon a 
thoroagh investigation that tho committee camo to 
the conclusion “that the publie interests would not 
bo promoted” by its selectionmany of the adyan- 
tages claimed for it, npon examination, tarning out 
to be quito as applicable to other localities, and some 
of the objections seeming to your committee, from 
their vory nature und magnitude, insuperable.” 

But we did not get decisive action in that 
Congress, although thore was a strong pressure 
from the Navy Departmeut brought to bear 
upon Congress in favor of Leagne Island. The 
question then eame to this Congress, and now, 
after four years of war to get League Island 
into the Union. or rather to getit into daylight, 
above the level of the water—a war which, in 
the language of a celebrated platform, has thus 
far proved to be a failure—it remains for Con- 
gress to say upon this day’s debate whether it 
now shall be a success. The gentleman at 
last, negativing all other sites, all the conclu- 
sions of the Committee on Naval Affairs, of 
the experts of the commission ordered by Con- 
gress, comes and presents his bill in favor of 
au examination of this site, and this site alone. 

Now, I will ask the attention of the House 
for one moment to this bill. Let us see what 
its provisions are. Itis avery artful bill. It 
does quite as much if not more credit to the 
gentleman’s ingenuity than to his fairness 
and maguanimity. It holds the word of 

romise to the ear but breaks it to the hope. 


t assumes to provide that a commission shall j 


first examine the site, (the gentleman not hav- 
ing the confidence to ask the House, upon its ! 


merits, to decide in favor of League Island,) 
and that-the island shall not be accepted 
unless that. commission shall report in favor 
of it as fitted for a naval station. Now, I 
say that the bill provides no such thing, but 
is artfully and designedly contrived, as I be- 
lieve. to prevent any such thing. I say con- 
trived, because the bill follows, for a certain 
length, the original bill presented to the Sen- 
ate in 1862, and then switches off at a con- 
venient point. which provided for a thorough 
examination and survey of League Island, 

What does this bill provide? In its substan- 
tive enacting clause it provides that the Sec- 
retary of the Navy shall be authorized to re- 
ceive aud accept League Island, and then qual- 
ifies it by providing that it shall not be accepted 
unless--what? Unless a commission upon a 
“thorough examination and survey’ shall 
report it to bea good place for a naval sta- 
tion, as the other bill did? Not at all. It 
enuningly interpolates other langnage at that 
point and provides that it shall not be received 
and accepted unless ‘the acceptance shall be 
recommended” by a board of officers. Does 
it provide, or was it intended to provide, that 
that board should make “an examination and 
survey with reference to its adaptability for a 
naval station??? No, sir. Why then did the 
gentleman abandon the language of the first 
bill? By the first bill the board were required 
to examine and report as to whe:her it was a 
good place for a naval station. This provides 
that it shall not be accepted unless ** its ac- 
ceptance’?’ shall be recommended by the com- 
mission. 

What will this commission do? Finding a 
bill has been passed by Congress accepting 
the title of Leagne Island, provided they ehall 
recommend its acceptance, and knowing the 
wish of the Navy Depa.tment to be that it 
shall be accepted, and having the land offered 
to the Government, of course the commission 
will recommend its aceeptance as a valuable 


| donation to the Government—not specincaily 


for naval purpose, not for a basin for iron-clads, 
not upon ‘examination and survey,’? which 
they are not required to make, bubasa “ munifs 
icent?? donation of six hundred acres of land, 
in the lofty language of the Secretary of the 
Navy. 

Mr. DELANO. Will the gentleman allow 
me to interrapt him for an inquiry? 

Mr, BRANDEGEDL. It will be no interrup- 
tion from that quarter,» 

Mr. DELANO. {wish to inquire what will 
be the probable expense of a naval station at 
League Island. 

Mr. BRANDEGIEE. Jt will give me the 
greatest pleasure to answer that question in 
that part of my argument in which I shall ad- 
dress myself to that part of the subject. I 
hope I shall not forget so important a ques- 
tion; if I do [ will thank the gentleman to 
remind me of it before I get through. 

Now, if I can get the attention of the House 
for a very few moments,. I will read from the 
report of Admiral Stringham. I do not pre- 
tend to offer myself asa disinterested witness 
on this question. Javerybody knows the inter- 
est by which I am biased. I ask this House 
to believe nothing of my statements except it 
is corroborated by the testimony of disinter- 
ested witnesses or supported by sound argu- 
ment. Now, if those who feel an interest in 
the American Navy and in so important a 
question as this will Tisten a moment, I will 
read from this report, signed by Admiral 
Stringham and three others of the highest 
naval authorities of this country. On page 16 
of that report, I read the following: 

“League Island is a reclaimed marsh, surrounded 
by a dry stone walland embankment of carth, raised 
to exclude the river. A portion, of the island was 
reclaimed many years since, and is known as the old 
meadow, We have no positive information on this 
poinh. but presume that at the time the wall and em- 
pankment were built all the land worth reclaiming 
was embraced within the inclosure. Subsequentty, 
and about eighteen years since, as we are informed, 
the inelosure was extended so as to embrace an ad- 
ditional} area, now known as the new meadow. Ac- 


cording to a plan which has been submitted to the 
board by a committee from the Board of Trade, this 


ik 


old meadow containstwo hundred and nineteen acres 
and the new meadow one hundred and fifty-five 
acres.” ` 

My friend, who I suppose has studied Da- 
boll’s Arithmetic, by putting together these two 
sums, one hundred and fifty-five and two hun- 
dred and nineteen, will find the precise area of 
thisisland. Ifmy mathematics are not at fault 
it amounts to only three hundred and seventy- 
four acres. Where, then, are the six hundred 
acres of valuable land for this grand naval sta- 
tion, accordiig to the assertion constantly made | 
by the Department, and which the gentleman 
has repeated here to-day? Sir, there are but 
three hundred and seventy-four acres there at 
best. : 

“(On the north of the island, and between it 
and the main there is a channel.’’?. And here 
is the point where they propose to make a 
basin for our iron-clads. ‘There is achannel 
which, we are told, was of sufficient depth in 
former days to float large ships-of-war; now 
it is a narrow and shallow channel, not guffi- 
cient to float vessels of any size used by the 
Navy.” 

And Admiral Smith, whom the gentleman 
quotes, the chief of the Bureau of Yards and 
Docks, told us in his testimony that the iron- 
clads which were there to-day were aground 
three feet in the mud; and I am credibly in- 
formed that the bottoms of two of them have 
been stove through during the past winter. 

“Large areas of marshes have formed on 
the cast and west ends and on the north side 
of the island, and the whole appearance indi- 
cates a constant and rapid accumulation from 
the immense deposits of the Delaware river. 
To raise the surface of the island’’—and I call 
the attention of the gentleman from Ohio [Mr. 
Ds.ano] particularly to this point—‘‘ To raise 
the surface of this island to a height which 
would render it safe from the encroachment 
of high tides will require a filling of from nine 
to ten feet over the whole area; and if, as has 
been suggested, a line of wharf front be car- 
ried out to the twenty-three feet line,” which 
is where the water in the channel is twenty- 
three feet deep. For bear in mind the face of 
this island is about three or four hundred yards 
from this channel, and the water along the front 
line of the island is not deep enough, and you 
must go out to the twenty-three foot line of 
depth before you can get a place for a vessel 
to layin. And to do that, “will involve an 
additional filling of a space one mile long, and 
averaging four hundred and cighty-one feet wide 
and nineteen feet deep.” ` 

And then the report goes on to say, ‘To 
furnish the materials for this immense filling, 
which will amount in the aggregate to several 
millions of cubic yards, it is said that an abun- 
dant supply can be had from Red Bank, on the 
opposite side of the river ;” that is in the State 
of New Jersey. They have to go over to New 
Jersey to get the necessary filling to build up 
this island. For bear in mind that the whole 
main land in contiguity to League Island is as 
low as the island itself, and is diked to prevent 
the water from overflowing it. There is no 
place there where matarials can be obtained 
for this filling in, but they must go to New 
Jersey for it. I do not know whether it is free 
soil in New Jersey or not. I suppose not, for 
this report goes on with rather quaint humor 
to say: ‘‘ There is probably an abundance of 
good material on the shores of New Jersey, 
but it must be purchased from the proprietors 
and transported across the river; a process 
which, in the opinion of the board, will involve 
an expenditure of at least one million dollars.” 

Now, everybody who came before the Naval 
Committee of this Congress agreed that there 
must be this filling to the extent of three, six, 
or nine feet. Assistant Secretary Fox—-a very 
high authority upon questions of naval engi- 
nee ring, of course, he being a lieutenant in 
the Navy, and from a lieutenancy having been 
translated to the Navy Department, and now, 
we hope, translated to a more honorable and 
comfortable position abroad—Assistant Secre- 
tary Fox himself agreed that it must be filled 
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three feet. Admiral Smith, the chief of the 
bureau who has charge of this matter, testified 
that it must be filled to the level-of the wall, 
or at least nine fect. 

Now, to get rid of this objection of having 
to go tothe New Jersey shore to get dirt for this 
filling, a most ingenions plan was suggested by 
Assistant Secretary Fox, whose name, even, is 
suggestive of ingenuity upon that subject. He 
‘suggested to the committee that this back chan- 
nel, which had been filled up by the accumula- 
tion of the immense deposits from the Delaware, 
should be dredged out and spread upon the 
island, although the island is now so soft that 
‘you cannot put a building upon it with less 
‘than fifty or sixty fect piling from the surface. 
And in a letter volunteered to the committee 
‘—and he has written a great many letters to 
the committee, besides seeing its members, 
anda great many members of the House—in 
a letter to the committee he suggested that 
that plan ought to commend itsel to the judg- 
ment of the committee on account of its prac- 
ticabilily, economy, and healthfulness—an isl- 
and upon which no man can live without shak- 
ing the clothes off his back with fever and 
ague; an island in reference to the healthful- 
ness of which I wish to submit some evidence 
from a paper which 1 hold in my hand—it is a 
copy of the Real Estate, Railroad, and Busi- 
ness Guide of January 15, 1866, published in 
the city of Philadelphia, copies of which were 
sent to members of Congress during this ses- 
sion—a paper which advocates the claims of 
League Island, and appeals to the Philadel- 
phia delegation to support that project in this 

anguage: 

“Do not forget the advantages combined by nature 
to make Red Bank a fort of the first magnitude, and 
League Island, opposite, a shipping port, not to be 
surpassed in the world, from its advantageous loca- 
tion for the shipmentof western or eastern produce, 
winter and summer, having always a sufficient depth 


of water, and the water at that point being brackish 
or saline, does not freeze,” 

‘This is the fresh-water site on the Delaware 
river, one of the chief advantages of which, 
according to the recommendation of a Phila- 
delphia journal, is the fact that the water at 
this point is brackish or saline, and conse- 

uently does not freeze. 

Then there is a statement in reference to the 
question of healthfulness. The writer goes on 
to say: 

“This proposition, faithfully carried out, would 
makg Philadelphia a commercial portsecond to none 
in thé United States, nature having made the junc- 
tion of the Delaware and Schuylkill, with its flat 
strip of land about seven miles in length, and an 
average of three miles in breadth, giving twenty-one 
square miles below the navy-yard for a shipping 
port and harbor of great magnitade, such as few 
other ports ever possessed—whieh, by the way, is 
scarcely fit from the surrounding miasma for any- 
thing else, not fit for the habitation of human be- 
ings—which, if-built up for that purpose, malignant 
atmospheric disease is always first to attack such 
localities.” 


The gentleman is welcome to the authority— 
a paper published in Philadelphia and repre- 
senting the claims of League Island. This 
journal says that the land is so unhealthy by 
reason of the miasma, that it is not fit for 
human’ habitation; yet Secretary Fox and 
the committee following him recommend to 
the House to dig out the back channel and put 
millions of cubic yards of mud and ooze and 
slime and vegetable deposit on that island, 
and the chicf recommendation is on account 
of its healthfulness and economy. What the 
healthfulness of such a plan may be when the 
dog-star blazes in the firmament above us, I 
leave to conjecture rather than argument. 

As to its economy, even according to the 
testimony of the Assistant Secretary of the 
Navy, as given before the committee, he esti- 
mates the cost of filling up the island to the 
height of three feet with mud from this chan- 
nel to be $900,000, and if it be filled up to the 
height of nine feet, as Admiral Smith says must 
be done, and as this commission say must be 
done, the cost will be $2,700,000. In addition 
to that Admiral Smith testified before the com- 
mittee that if it should be filled with mud it 
would be necessary to place on top three feet 
of gravel in order to make a solid surface for 
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teams and men. Hence, to the expense of 
$2,700,000 for placing mud upon this island 
there must be added a sum of $1,000,000 for 
placing gravel to the depth of three feet over 
that mud, making in the aggregate about four 
million dollars as the amount necessary to fill 
up this island; and when this is done you have 
an island for the first time above the water. 
There is a League Island then. It is brought 
into sunlight for the firsttime. Then you must 
pile every foot and rod of that ooze before it 
will be safe to put a permanent structure upon 
it, as is testified to by every witness, with one 
exception, Mr. George Davidson, of Philadel- 
phia; all the other witnesses, including Mr. 
Secretary Fox, Admiral Smith, Commodore 
Turner, the members of this commission, and 
in fact everybody who knows auything about 


subject, acknowledge that you must pile all 
that part of the island used for heavy struct- 
ures, and according to the judgment of this 
commission the piling must be on an average 
of thirty-two feet in depth, in some cases 
twenty-five, and in others fifty-six, making an 
average of thirty-two. 

What is this piling? Admiral Smith ex- 
plained the process to the committee. You 
must drive the piles within one foot or one foot 
and a half of each other. Then, where are you 
going to put the buildings? There must be 
cross-piling. On top of the timber there must 
be laid a foundation of cementand stone. When 
all this is done you have for the first time a 
foundation for your buildings. When before 
the committce the inquiry was put to Admiral 
Smith as to the probable expense of all this, 
that wise old man shook his head very sagely 
and said that he for one was not able to’ form 
even a conjectural approximation as to the 
expense, but he would say that it was the most 
expensive process known to naval or civil engi- 
neering. When this is done it will be neces- 
sary to build a quay wall of stone nineteen foet 
high and one mile long, and fill up behind that 
wall four hundred and eighty-one feet in width 
in order to get from the face of the island ont 
to the channel of twenty-three feet, where 
vessels can Jie. 

These are facts which are supported by the 
testimony of men in whom we ought to have 
confidence, men who have been enlightened 
by long service ia the Navy, the most compe- 
tent minds in the country with reference to 
naval affairs. . 

Now, I say that nobody can pretend to con- 
jecture the expense, or even approximate to 
it, of selecting this site for a naval station. 
I do not stand here and say that it shall not 
be the site of the great naval station of the 
United States. I propose in the bill which I 
have submitted to the House as a substitute for 
the report of the gentleman from Pennsylvania, 
[Mr. Kerey, ] thata commission shall be raised 
of honest men, of officers and engineers, to bo 
appointed by the President, not by the Secre- 
tary of the Navy—and 1 commend the genile- 
man for his prudence in taking that authorky 
from this Secretary and giving it to the Presi 
dent of the United States, and he may explain j 
it to the Secretary in any way he pleases—a 
commission to which this subject shall be in 
trusted. The gentleman from Pennsylvania 
has much assurance, but he had not assurance | 
enough to put this matter within the power of 
the Secretary of the Navy. He asks that the 
commission shall be appointed by the Presi- | 
dent, and sodo I. ‘The difference between his | 
plan and mine is this : by mine this commission 
is required to make a thorough examination — 
of the advantages and disadvantages of the sev- | 


eral sites; by his it is confined to one, and that | 


one the only one heretofore rejected by a com- 
petent board. Iask this House whether that 
is not a fair proposition. Is not the substitute 
afair proposition? There are five places offered 
for this great naval station—one or two on the 
Hudson, one on the Patuxent, onc at Portland, 
Maine, one at League Island, and one at New 
London. 

By an amendment of the gentleman from 


New York I have included any other site they 
may choose to examine and report on. Is not 
that a fair proposition? Has not the Govern- 
‘ment of the United States the right to. have’ 
the best place for this purpose in the United 
States? -Shall we be narrowed down by the 

Navy Department or the Philadelphia delega- 

| tion to the examination of one site, and one 

site alone, and that the only site ever rejected 

by a competent board? Do I ask anything 

unreasonable? I do not ask you to accept 

New London. I do not ask you to examine 

New London alone. Fdo not, as I might, Tike 

the gentleman from Pennsylvania. confine the 

report of the commission to New London. I 

say examiue all places, and let us have that 

which is best. : 

I will say one thing further. I do not think 
I betray any confidence. I believe I have the 
right to make the statement. It is this: when 
T first submitted my proposition to the gentle- 
| man from Pennsylvania he accepted it. 

Mr. KELLEY. Does the gentleman speak 
of me? 

Mr. BRANDEGER. Ispeak of and to you. 

My. KELLEY. Under a grave misrepre- 
sentation I was induced to accept it. As soon 
as I conferred with the gentleman whose opin- 
ions were said t® have been given to me, and 
found I had been deceived, I retracted my 
acceptance. 

Mr. BRANDEGEE. Ido not know to what 
misrépresentations the gentleman alludes. 

Mr. KELLEY. Those the gentleman made 
to me. 

Mr. BRANDEGEE. This matter is getting 
a little personal between the gentleman and 
myself, and is away from the subject under 
consideration. After he presented his bill, I 
drew up my substitute and submitted it to him, 
urging it by the same considerations which I 
have just presented. 

Mr. KELLEY. Andby considerations which 
the gentleman does not present. 

Mr. BRANDEGER.” Wait a moment. I 
told him, as I now tell him, the proposition to 
establish the naval station at League Island 
would be voted down if put upon its own mer- 
its; that aside from any other consideration 
this House would not sustain it. I thought 
E was warranted in saying that my proposi- 
tion would be acceptable to a majority of the 
committee ag well as to a majority of the 
House. 

Mr. KELLEY. All the gentleman says he 
represented to me he did, and more, and it 
was the more which controlled me. 

Mr. BRANDEGEER. Will any man name 
to me au objection to my substitute? Will any 
man tell the House that it does not allow fair 
play? Certainly not, for it permits this com- 
mission to examine and report on all. the sites 
which have been proposed. 

T can sce but two objections to it, which I 
ean dispose of in a few minutes, One is that 
it may involve additional expense. How much? 
We had a practical application of that question 
at the last session of Congress. Twelve places 
were suggested as sites for a western iron-clad 
navy-yard. This Congress, though it was well 
known the Navy Department were in favor of 
Carondelet, did not confine the commission to 
that place, but directed them to examine all 
ofthe places. Whatis the expense of it? The 
whole expense of the commission which exam- 
ined twelve sites at the West amounted to 
$2,599, including expressage, a stenographer, 
and the preparation of this report, and of that 


| 
‘| $2,590, $870 was given to a gentleman not 


connected with the military or naval service, 
| Mr. G. W. Blunt, of Now York, a civilian, 
| and a very competent and able one for that 
purpose. ` ae 

Under my proposition, the President is to 
detail military.or naval officers and engineers 
to examine thesesites. It will not cost $2,000. 
i These men are entitled by law, as the gentle- 
man from Iowa [Mr. Witsoe] well knows, to 
no compensation. There is an express law 
that oflicers detailed for such duty are not 
entitled to compensation, They get merely 
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their mileage. Now, there are a number of 
military and naval officers, fresh from war on 
land and sea, who would enjoy such an expe- 
dition this summer. Anq, sir, they cannot be 
better employed at an expense of $2,000. 
What are they to do? To examine these dif- 
ferent sites, and spread upon the records of the 
country for future use the advantages and dis- 
advantages of all these places, We may need 
this information some day, and it will be worth 
all it costs. We may need another yard for 
this purpose besides the one at League Island 
or at New London; and we shall have valuable 
information spread upon the archives of Con- 
gress and the Department in reference to the 
comparative merits of these various sites. Is 
it not worth while to get that information at so 
cheap a cost? 

The only other objection to my substitute is 
that it may involve delay. How much? This 
ean all be done in two months. The first com- 
mission completed their inquiry in less than 
two months. And you can get no legislation 
upon this subject before the next session of 

ongress, whether you adopt my proposition or 
that of the gentleman from Pennsylvania. No 
time will be lost, therefore, and we shall know 
more about the advantages gud disadvantages 
of these places, and shall be prepared to act 
more intelligently then than now. I cannot, 
therefore, see any objection to this plan. Ma- 
ryland has offered asite, New York has offered 
a site, and Maine has offered asite, besides the 
two which we have been discussing, fask the 
House whether they will adopt this scheme to 
examine this one site alone, and offer a cold 
refusal to the examination of other sites. “his 
is a question of comparative advantages and 
disadvantages. ‘Fhe commission may examine 
League Island and say that it isa good place 
for the parpose, whereas if they went to these 
other points, by a comparison of the advan- 
tages and disadvantages they might determine 
which was the best place. which they cannot 
determine by an examination of one. 

Now, one thing more. Shis House the 
other day set a precedent on this subject. My 
friend from Maine [Mr. Lyxen] offered a 
proposition that a commission should be de- 
tailed to examine Portland harbor. It passed 
this Flouse without opposition, and it has 
passed the other branch of Congress.. It was 
urged in the other branch by a distinguished 
Senator from Maine, one to whom the country 
looks for his ability and patriotism as one of 
its loading men—it was urged by-him and 
stated openly in the Senate, and is reported in 
the Globo, that he had asked the Seerctary of 
the Navy to order a single officer to examine 
Portland harbor, and the Secretary declined 
to do so on the ground that he would not have 
any plaice examined but League Island. “Phat 
was clearly stated by Mr. Pussenpen. T pre 
sumo I have transgressed parliamentary pro- 
prety m mentioning his name, but it is ont 
now, and let it go. 

Mr. PIKE, Mr. Fessunpen’s inference from 
the Secretary's remark is not the statement of 
the Secretary. Tho idea of the Secretary was 
that he had no authority to order such an 
investigation. 

Mr. BRANDEGI&S. Fortunately I have 
the record here, and [will read it and leave it 
without comment. Mr. FESSBNDEN suid: 

“Tondeavored to prevail on the Secretary of the 
Navy to have this site examined and reported upon, 
Teould get noenco gemontirom him thathe would 
allow anybody to examine it and make a report. He 
brought up certain objections, all of which, I thought, 

3 alirely untenable. ilo was urged strongly to 

é tho facts, by a commission appointed by 

imself, who could say whether it was fit for this 
purpose or not, and how much it would cost, &e. 

“Mr. Jounsox. Ue could have. done that, if he 
pleased, 

“My. GRIMESa He had not the authority. 

“Mr, Fessunpen, Llc could send down any man 
do do it, if he had chosen to do so. He did not say he 
had not the authority; he did not make that a point. 
He could have sent, not a commission, but an engi- 
neer—there are engineers in the employ of the Navy 
Depariment—or any one of his officers to look at it, 
and there would be no difficulty about it. I could 
not prevail upon him to doit. Finally a letter was 


handed. to him by a gentleman, and he made the 
roply, substantially, that until the question of League 
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Island was disposed of he would not have it cxam- 
ined.” i 

Hè did not say that he had not authority. 
He did not make the point which the gentleman 
says he did make. Tampal from the Repre- 
sentative from Maine to the Senator from Maine 
for the accuracy of my statement. Further on 
in the debate Mr. FEsseNDEN said: 

“As I stated before, I have made every effort toget 
someinformation on the subject, to let somebody look 
at it who was capable of judging, and who was an 
officer of the Government—just to that extent, no 
more—and make a report. T have utterly failed, be- 
cause the Seeretary of the Navy will not look at any 
place except League Island. That is the fact about 
it. He will not cven permitthe Department or him- 
self or anybody else to have any information on the 
subject.” f 

If that does not bear out my recollection of 
the statement of the Senator, the House will 
see it and make the necessary correction. 

Mr. ELDRIDGE. Will the gentleman from 
Connecticut allow me to ask him a question? 
Mr. BRANDEGEE. Yes, sir; certainly. 

Mr. ELDRIDGE. This difference between 
the gentleman from Connecticut and the gen- 
tleman from Pennsylvania is a surprise to a 
portion of the Committee on Naval Affairs, I 
supposed, and I understand that my colleague 
on the committee from Ohio [Mr. Lr Bionp] 
supposed, that the committee agreed to the 
proposition which I understand the gentleman 
now to be urging; that the final conclusion of 
the committee’ was to include other places in 
the investigation as well as League Island. I 
wish now to know why it is that that proposi- 
tion was changed, and we find these two gon- 
tlemen at loggerheads to-day. 

[Here the hammer fell, Mr. BRANDEGER’ S 
hour, having expired. ] 

Mr. BRANDING, Allow meoncmoment. 

Mr. RANDALL, of Pennsylvania. I move 
that the gentleman’s time be extended thirty 
minutes. 

Mr. BRANDEGEE. Oh, no; Ido not want 
more than three minutes. 

Mr. ELDRIDGH. I hope the gentleman 
will be allowed to explain this matter. 


No objection was made to the extension of 
time. i 
Mr. BRANDEGHE. I am very much 


obliged to the tHEonse for its courtesy. 

Mr. Speaker, there is nothing I dislike so 
much—and my experience, though short, has 
brought that conviction home to my mind very 
forcibly; next to a personal explanation, which 
gentlemen sometimes indulge in with newspa- 
pers in their hands, there is nothing I detest 
so much as to have controversies arise in dis- 
cussion as to the action of a committee, 

In the first place, as everybody knows, it 
ig unparliamentary to allude to anything that 
has happened in committee; and in the second 
place, it always arises from a misunderstand- 
ing or misrecollection; there is apt to be, at 
any rate, a hesitancy about stating the private 
conversation that has oceurred, which makes 
it a very delicate business. However, inas- 
much as this matter did not, as I understand, 
occur in the committee, butin the House among 
the members of the committee, I think I ought 
to state what my understanding of it is. 

J was absent from the committee at the time 
the vote was taken. I was present and took 
part in the discussion and examination of wit- 
nesses. But when the day came which had 
been fixed upon for taking the final vote I was 
necessarily absent to attend the election in 
Connceticut, and with the permission of the 
committee I was to record my vote and to send 
a proposition from home embodying my views 
as to the result the committee ought to arrive 
at. Isent in my proposition. Iwas not pres- 
ent when the vote was taken, and Iam bound 
to believe that the gentleman from Pennsyl- 
vania was authorized to report his bill. Iwas 
not authorized to report my substitute as the 
result at which the committee had arrived. On 
my return, after secing the bill and noting the 
objections to it to which I have alluded, I drew 
up the substitute I have now offered, believing 
that the House would not reject so fair a prop- 
osition. : 


There was just.this difference between the 
substitute which I have now offered and the 
one which I submitted to certain gentlemen of 
the committee about. which we may perhaps 
hear from the chairman of the committee, 
[Mr. Rios, of Massachusetts.]. In my original 
substitute I. proposed: that the report of this 
commission should be final; that is that it 
should not be submitted to Congress, but that 
the Secretary of the Navy should be author- 
ized, indeed that he should be directed, to 
accept the title to that site in favor of which 
the commission should report, and I consulted 
with the members of the committee, and very 
generally with the members of the House in 
regard to it. I thought then I was authorized 
to say, and I now believe I was authorized to 
say, that a majority of the committee favored 
my substitute; I do not wish to embarrass the 
committee at all, but I think they will so show 
their preference when they come to vote here; 
and linformed the gentleman from Pennsyl- 
vania [Mr. KeLuey] that by accepting my sub- 
stitute a fight might be prevented here, and I 
knew what a fight on this subject was, for I 
had been in one. 

Mr. RICH, of Massachusetts. 


I am—— 

Mr. ELDRIDGE. I hope the gentleman 
from Connecticut [Mr. Branxpecen] will be 
allowed to answer the interrogatories I pro- 
pounded to him; for I desire to know why it 
is that there is such a controversy about what 
has been the action of the committee. T thought 
I knew what that action was, but there seems 
to be a controversy between the gentleman from 
Connecticut [Mr. Branpucer] and the gentle- 
man from Pennsylvania [Mr. KeuLey] in rela- 
tion to it, 

Mr. RICE, of Massachusetts. I am very 
willing the. gentleman should finish all he has 
to say on that subject. 

Mr. BRANDEGEE. As I was going on to 
say, I thought a majority of the committee 
favored my substitute; that is to say, while 
they would not withdraw from the gentleman 
from Pennsylvania [Mr KELLey] bis right— 
and I think he had an undoubted right-—to 
offer the bill which he has presented as the 
report of the committee, yet when the question 
came before the House they would suggest, or 
by their votes they would so act as that my 
substitute should mect the favorable consider- 
ation of the House. I thought they would 
vote for my substitute. Ba 

It was at that point I saw the gentleman 
from Pennsylvania, [Mr. Kenney, ] and sug- 
gested to him that in order to obviate this most 
excitable and harassing question, involving as 
J thought it did, and as I now think it does, 
the motives.and action of the Navy Depart- 
ment to some extent, involving a great deal of 
feeling, though I hope nothing that will cause 
a final rupture between the gentleman from 
Pennsylvania and myself, for we are too old 
campaigners to allow a little ripple of this sort 
to disturb our future friendship—I suggested 
to him that in order to avoid all this he had 
better accept my substitute, as I thought it 
would meet the approval of a majority of the 
committee and of the House. 

Now, Ido not know that I ought to go fur- 
ther and state that the gentleman busied him- 
self an entire morning hour going around and 
trying to get his entire delegation to agree to 
my substitute, and he finally reported to 18 
through the chairman of the Committee on 
Naval Affairs [Mr. Ricx, of Massachusetts] 
that he accepted my substitute, and that it 
would be the thing offered to the House upon 
which we all could agree. That is all, so far 
as I have had anything to do with it. 

Now, in reference to the question of the 
gentleman from Wisconsin, [Mr. Evpripcs,] 
l understood him to ask me how it is that the 
report of the committee, which he understood 
to include other sites, is not now the report of 
the committee, but the gentleman from Phila- 
delphia [Mr. KELLEY] presents as the report 
of the committee that which does not include 
but one site. 


Mr. Speaker, 
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-i Mr. ELDRIDGE. And also why it is that 
‘neither of the gentlemen are now advocating 
what the committee finally agreed to reportto 
the House as the result of their action upon 
this subject. 

“Mr. BRANDEGEE. That I know nothing 
about; I have stated all my knowledge upon 
this subject. 

~ Mr. ELDRIDGE. I would ask the gentle- 
inan if the substitute which he now offers is 
the one to which he and the gentleman from 
Pennsylvania [Mr. KeLLey] agreed, and to 
which the committee gave their assent. 

Mr. BRANDEGEE. It is precisely the 
` game, with this slight difference: the original 
substitute allowed the Secretary. of the Navy 
to accept the title to the site in favor of which 
the commission should report. To that it was 
objected by many whom Iaccounted my friends 
in this matter, that it would be better for the 
commission to report to Congress; that we 
should hold in our hands at a subsequent ses- 
sion of this or some future Congress the right 
to. determine which site to select. And in that 
regard, I have modified my proposition; per- 
haps 1 have not acted wisely. And now lL state 
that I understand the gentleman from Massa- 
chusetts, [Mr. Ricr,] the chairman of the 
Naval Committee, proposes to modify my sub- 
stitute by incorporating the original proposi- 
tion, that the Secretary of the Navy shall at 
once accept the title to that site in favor of 
which the commission shall report. To that 
I shall have no objection whatever, if it shall 
meét the approval of a majority of this House. 

Mr. ELDRIDGE. The gentleman has failed 
to answer the precise question which I pro- 
pounded to him, and that is this: why is it that 
neither the gentleman from Pennsylvania nor 
the gentleman from Connecticut are to-day 
presenting the precise proposition to which the 
committee, as a whole, gave their assent? 
“Mr. BRANDEGEE. Why, Mr. Speaker, I 
never thought that I had authority from the 
Naval Committee to offer this substitute as the 
bill of the committee. I never so understood 
the matter. The gentleman from Pennsylva- 
nia [Mr. KeLLEY] was deputed by the Commit- 
tee on Naval Affairs to present his bill as the 
‘pill approved by the majority of the committee. 
I do now present my substitute, and I have no 
right to present it, as the proposition agreed to 
by the committee. [preseut 1t as my own prop- 
osition; and I rely upra the support o only 
those gentlemen of the committee who may 
agree with me in thinking that this is the best 
proposition, all things considered. 

Mr. ELDRIDGE. Why does not the gen- 
tleman present the precise proposition which 
was agreed to, instead of presenting a new 
one? It was certainly agreed by the gentle- 
man from Pennsylvania and the gentleman 
from Connecticut to make the report of the 
commission final. I know that I argued on 
the other side, and desired that the commis- 
sion should report to Congress and that the 
approval of Congress should be necessary ; but 
under the influence of both those gentlemen, I 
yielded my own opinion upon that point. Why 
is not that report advocated to-day by either 
of,those gentlemen? 

“Mr. BRANDEGEE. Why, Mr. Speaker, 
what a position we should be in here if the 
gentleman from Pennsylvania should report 
one proposition with the authority of the com- 
mittee, while I should report another proposi- 
tion with the authority of the committee, both 
of us being mouth-pieces of the committee, 
both having the right to the floor to-move the 
previous question—making ‘‘ confusion worse 
confounded.’ I never supposed, nor did any 
other gentleman of the committee, except, 
perhaps, my friend from Wisconsin [Mr. ELD- 


RIDGE| that I was the spokesman of the com- | 


mittee upou this measure. All that I did was 
this: the substitute which I have now offered, 
varying only in the point to which I have al- 
luded, I carried around to different members 
of the committee to ascertain whether they 
would agreee to sustain that substitute in the 
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House. And I must say, if my friend will per- 
mit me, that I never understood that he agreed 
to 1b. 

Mr. ELDRIDGE. Did not the gentleman 
understand that the members of the committee 
individually agreed to that proposition, pro- 
vided that it was satisfactory to the gentleman 
from Connecticut and the gentleman from 
Pennsylvania, and that it was to be considered 
as the action of the committee? oe 

Mr. BRANDEGEE. Most distinetly, sir, 
I say that I did not so understand. Even if 
I had so understood, that understanding would 
have fallen to the ground. Inever relied upon 
it after the gentleman from Pennsylvania no- 
tified me, as he will do me the credit to bear 
witness, that the committee insisted that he 
should not abandon his bill but should press 
it, and that therefore he would not accept my 
substitute. 

I ask the gentleman from Pennsylvania [Mr. 
Kener] whether he did not so distinctly 
inform me. 

Mr. KELLEY. With the permission of the 
gentleman from Ohio, I will make a brief state- 
ment of the circumstances in question. 

Mr. Speaker, it cannot be more painful to 
the gentleman from Connecticut or any other 
gentleman to be involved in a personal contro- 
versy or to be under the necessity of making a 
personal explanation than itis to myself. Such 
things are always disagreeable. I have my 
own very distinct recollection of all this mat- 
ter. I never considered the substitute which 
has to-day been proposed by the gentleman 
from Connecticut. I never saw it in its pres- 
ent form. The proposition was at no time sub- 
mitted to me. 1 read it for the first time this 
morning, when I obtained it from the Clerk’s 
desk after the gentleman’s personal allusion to 
me. It does not contain the provisoes or lead 
to the result contemplated by the substitute, to 
the consideration of which I was invited, and 
to which, under false information, I was con- 
strained to assent. 

On the 3d of March last, as the organ of the 
Committee on Naval Affairs, [reported a bill 
which had been maturely considered by the 
committee. That is the bill now under discus- 
sion. That, without any, the slightest modi- 
fication, is the bill on which I have spoken 
to-day. It stands precisely as it came from the 
hands of the committee. After the gentleman 
had returned from Connecticut (for, as he has 
stated, he was not present at that time) it was 
suggested to me that he had a substitute which 
referred the question to a scientific or naval 
commission, and made the finding of that com- 
mission absolute in so far that it would be the 
duty of the Secretary of the Navy to accept the 
site indicated by the commission. I dissented 
from it. I desired to stand on the action of 
the committee. I had no doubt that a fair com- 
mission examining all the sites would report 


in favor of League Island, but inasmuch as the | 


committee had reported a specific bill I pre- 
ferred to stand upon it. 

I was then informed, Mr. Speaker, that witb- 
out consultation with me several members of 
the Naval Committee had changed their opin- 
ion. I ask for the ear of the gentleman from 
Connecticut. I was then informed that several 
members of the committee had changed their 
opinions on the question, and instead of sus- 
taining the bill which I as their organ was to 
report, or had, I believe, reported to the House, 
would sustain his substitute. Tt was suggested 
by the chairman of the committee that by my 
accepting it under the circumstances a contest 
might be avoided. He also suggested other 
considerations which I will not indicate but will 
say they did not relate to me, my personal 
comforts, or my sensibilities. I did not yield, 


but being assured by the gentleman from Con- | 


necticut that gentlemen upon whose support 
of the bill I relied because they had been ear- 
nest for it in committee were against it—thus 
assured, I yielded ; and having done so, I waited 
on the two members of. the Naval Committee 
on this side of the House, the gentleman from 


Wisconsin and the gentleman from Ohio, to 
know whether, if the bill were abandoned, they 
would accept and sustain the substitute. 3 

T was surprised, and I am pained to state it, 
that when, after-all this, I waited on the gen- 
tlemen of the committee, of whose change of 
opinion I was thus positively assured, who I 
had been distinctly told were against the bill 
and for the substitute, I found them for thë bill 
and against the substitute. I hastened at once 
to my colleagues of the committee, to whom I. 
had expressed a reluctant assent to accept the 
substitute, and retracted it. One was the mem- 
ber of the committee from Maine, [Mr. Pixs] 
whom I now see in a neighbor's seat, and the 
other was the member from New York, [Mr. 
Daring, | unhappily not now in his seat. When 
I found the members of the committee were 
not determined, as I had béen informed they 
were, to abandon the bill and accept the sub- 
stitute, I hastened, I say, to such members of 
the committee as I could see, and let them 
know that I had been deceived; the decep- 
tion having doubtless been practiced through 
mistake, of course, which was unintentional. 
Underthese circumstances only did I consent to 
support the substitute. If the substitute now 
pending were accepted by any member of the 
committee, as the gentleman from Wisconsin 
and the gentleman from Ohio seem to suppose, 
I begto assure them that it is not known to më. 
It is not like the substitute brought to my 
notice by the chairman of the Committee on 
Naval Affairs, which provided for a commission 
to examine certain sites and make a report 
which should be final, and the Secretary of the 
Navy should be bound to accept the site so 
selected. f 

I resisted it because I was not willing to put 
the power of Congress in the hands of acom- 
mission, and especially after having seen how 
an able, honorable, and honest commission 
could, by adopting a false rule of procedure, 
be practiced upon by a corrupt and designing 
man as in the case of the first commission 
by the civil engineer. So there never was an 
agreement obtained from me to assent to this 
substitute. There never was an agreement 
obtained from me to assent to the substitute 
exhibited by the gentleman from Connecticut 
to the members of the committee, except that 
obtained fraudulently. Of course I use the 
word fraudulently, as we do conspiring, con- 
federating, and agreeing when preparing a bill 
in equity. I do not charge the gentleman with 
moral fraud, but I think his enthusiasm for a 
poor cause so far carried him away that he 
misapprehended the remarks of the gentleman 
from New York andthe gentleman from Maine, 
as he may those of other members of the com- 
mittee. 

Mr. LE BLOND. Ivwish to ask the gentle- 
man from Pennsylvania whether the bill which 
is now before the Ilouse is not the identical 
Dill that the committee agreed to report. 

Mr. KELLEY. Yes, sir. 

Mr. LE BLOND. Has the committee at 
any time agreed upon any other proposition 
than the one now before the House? 

Mr. KELLEY. Never. i 

Mr. LE BLOND. That, Mr. Speaker, is 
my understanding of the action of that com- 
mittee, and I say now that I have no recollec- 
tion of ever being counseled by any member 
of the committee in reference to the compro- 
mise measure now pending. 

If I have been spoken to it was outside of 
the committee-room and it has escaped my 
recollection. The gentleman from Connecti- 
cut [Mr. Braxpucrg] will remember whether 
he or any other member of the committee 
ever spoke to me onthe subject. Ihave been 
from the beginning after full examination in 
favor of the proposition that the committee 
reported and no other, and I am so yet. 

Mr. BRANDEGEE. Now, Mr. Speaker, 
this matter has narrowed down to a result to 
which J think it had arrived before this per- 
sonal discussion arose, and. proves the trath 
of what I started out with asserting, that these 
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‘questions of the action, of the: committee,-re- 
‘sulting ultimately in. personal controversies, 
have but very little to do with the subject un- 
der consideration, and generally, to use a ver 

expressive but common phrase, come out of 

the same hole at which they went in. It seems 
to be agreed now, precisely gs I have stated 
over and over again ‘on this floor, and as the 
House will bear me witness that I have stated, 
that the Committee on Naval Affairs author- 
ized the gentleman from Pennsylvania, [Mr. 
KELLEY] to report this bill and no other. I 
have so stated, and soI think the House under- 
stood. me. I have never been authorized, and 
have not claimed to have been authorized, to 
report from the committee any bill whatsoever. 
The gentleman from Pennsylvania alone was 
authorized to report a bill, and he has done 
so. But after that report was made, upon pri- 
vate consultation with members of the com- 
mittee on this floor, and not as a committee in 
session, I inferred that a majority of the com- 
mittee were in favor of my proposition, but 
not as the action of the committee formally. 
That I have distinctly asserted before. When 
the question came up here they thought that 
my proposition was the best for the country 
and for this special purpose which we are 
engaged to-day in debating. 

Now, sir, with reference to what the gentle- 
man from Pennsylvania asserted with regard 
to the action of the gentleman from Wiscon- 
sin, [Mr. buorincy,] and the gentleman from 
Ohio, (Mr. Le Bionp,] I do not recollect hav- 
ing any conversation with the gentleman from 
Ohio, but I distinctly remember a conversation 
with the gentleman from Wisconsin, and unless 
Tam greatly in error he did not assent to my 
proposition, And so I understood the gentle- 
man from Pennsylvania to assert that when he 
applied to the gentleman from Wisconsin he 
was in favor of the original bill and against my 
substitute, and has been so from the beginning. 

Mr. BLDRIDGI I believe Í stated that 1 
was in favor of the original proposition limit- 
ing it to League Island, and settling the quos- 
tion in committee. Afterward I was applied 
to by the gentleman from Connecticut, | Mr. 
Braypaecen,] and asked if I would consent to 
his substitute which had been presented by him 
in committee, and rejected by the committee, 
if it was agreeable to the gentleman from Penn- 
sylvania, I told hima I would. Afterward I 
saw the gentleman from Pennsylvania, and he 
toll me that he was satisfied with that. I 
informed him that [had received that informa- 
tion from the gentleman from Connecticut, and 
fit was agreeable to him I would consent to 
the substitute. L did speak to my colleague 
on the committee, [ Mr. ie BLOND, | and stated 
to him in substance what had been stated to 
mo, and he said he had no objections to it 
if it was agrecable to both of the gentlemen. 
What surprised me was to find neither of the 
gentlemen advocating that proposition, I did 
think the gentleman from Connecticut [Mr. 
Branpecee} was bound in good faith, if he 
presented any substitute here whatever, to 
present the precise oue to which the commit- 
tee, not as a committee I graut, but as indi- 
vidual members, could give their assent. For 
that proposition I felt under obligations to vote 
in the House, notwithstanding I had voted 
against it in the committee, because I supposed 
thal if was a harmonious arrangement between 
those two gentlemen who had been fighting 
this matter before the committee, and I hoped 
it would preserve the union that had existed 
before between those gentlemen. I was de- 
sirous of seeing that harmony and friendship 
continued between them, and hence [ am sur- 
prised at not secing it exist to-day. 

Mr. BRANDEGER. This whole matter is 
running emptins. [Laughter.] I do not al- 
lude to the gentleman so much as to this inter- 
larding discussion, which has:no bearing on the 
question before the House. The gentleman is 


surprised that I do not now present the prop- | 


osition presented by me to the members of the 
committee asa compromise proposition. Why, 


that proposition was predicated on the fact that 
the committee was to-be unanimous in its sup- 
port. Was I bound to present that precise 
proposition, which was a- compromise, after I 
was notified by the gentleman from Pennsyl- 
vania [Mr. Keuey] that neither he nor a 
majority of the committee would sustain it? 

But this has nothing to do with the ques- 
tion before the House. No matter what this 
committee think or say. This committee do 
not know any more about this question, Mr. 
Speaker, than you or any other sensible man 
on this floor knows. We know some of the 
facts that come before us, but there is not a 
man on the committee who from experience 
or investigation is more competent to locate a 
naval station than any other man on this floor. 
I profess to have some knowledge of this ques- 
tion myself; I have made it somewhat my study ; 
but I declare to you to-day if it were left to me 
alone by authority given by the United States 
to select the site for the great navy-yard of the 
country I would not know where to locate it. 
I would hardly dare to locate it at New Lon- 
don, although I believe that is the best place 
on the continent, and I found that belief upon 
the authority of nineteen twentieths of the offi- 
cers of the Navy and the report of this able 
commission. Iven Admiral Smith, chief of 
the Bureau of Yards and Docks, testified before 
the committee that with his life-long experience 
on this subject, having never been consulted 
by the Department with reference to League 
Island, he would not know to-day where to 
locate a navy-yard for these vessels. And I 
maintain that there is no member of the com- 
mittee who has examined the subject in this 
and the last Congress who to-day, upon the 
testimony in regard to League Island, would 
be willing to put his ban upon it without a 
further examination by scientific experts. 

Now, is it a matter of importance to get the 
best place? If it is, let the commission decide 
where that place is and report upon the rela- 
tive advantages of the different sites. To see 
that the Government should have an opportu- 
nity of getting the best place is the duty of an 
American Congressman. If you confine its 
selection to this mud-hole on the Delaware 
river, it is quite certain that the commission 
will report in favorofit. I say, without claim- 
ing to be-cither a prophet or a naval expert, 
that you will expend millions in the present and 
untold millions in the future upon that place 
and finally abandon it as entirely unfit and ill- 
adapted for the purpoSe proposed. 

Sir, if your iron-clad fleet should be located 
a hundred miles from the ocean up that tortu- 
ous stream, obstructed by ice for three months 
every winter, in some great day of naval con- 
flict, when the enemy is thundering at the gates 
of your Atlantic cities, (far distant may that 
day be,) you willregret too late the folly which 
has locked up your iron defenses for safety one 
hundred miles from the ocean. If that is an 
argument, if they are to be placed a hundred 
miles from the sea-board for safety, in the name 
of Heaven what are these iron-clads for? What 
are these invulnerable vessels built for but to 
be posted on the sca-coast to meet at the out- 
post an enemy’s fleet and to guard against hos- 
file attack the commerce of the nation? If 
they are competent to defend themselves, they 
can defend the station where they are located ; 
and that station, as I maintain, any honest, 
competent commission will decide is New Lon- 


don, from which they can readily go in the |} 


event of a naval attack to the defense of those 
cities and those coasts which they were ex- 
pressly designed to defend, for which defense 
they are alone uscful. I leave the question to 
the House. 

Mr. O'NEILL. Iam sorry my friend from 
Connecticut [Mr. Branpucer] confesses that 
he does not know where to locate a navy-yard. 
I am sorry to learn that afier all his pertinacity 
and toil and investigation he does not yet under- 
stand this subject, and that he is just as igno- 
rant of it to-day as he was three years ago, when 
he was first appointed on the Committee on 


Naval Affairs. Now, sir, notwithstanding all the 
ingenuity of the gentleman, notwithstanding all 
his efforts to lead the House to believe that he 
is governed entirely by patriotic motives, and 
is acting entirely without prejudice, my word 
for it, if the location of a navy-yard for iron- 
clads was left to him, in less than no time he 
would locate it at New London, in his own 
congressional district, in the State of Connec- 
ticut.. He would not look beyond the limits 
of his small town, but would in. his prompt 
and instant decision proclaim to the world 
that the most eligible position for a naval sta- 
tion for building iron ships, repairing them, 
making their armature, and laying them up, 
was in that. rock-bound harbor, with its salt 
water and its two hours’ distance from the 
open occan. 

Now, he tells you that the question of the 
safety of a fleet from the attacks of an enemy 
is not a question, to be considered by this 
House, aad talksabout the mud-hole at League 
Island, and all that. But I can say from per- 
sonal inspection of this great New London 
harbor, having passed through it a number of 
times, and having consulted with his near neigh- 
bors, that the entrance is through a channel 
with a rocky bottom; that while you may 
perhaps get a sailing or other vessel safely up 
it by means of a steam tug, it is utterly impos- 
sible to accomplish such a feat in any other 
way, especially to the point where it is said this 
navy-yard should be located. And when you 
do get one up there by any means, you cannot 
protect it against the attack of an enemy. 

Talk to me about New London harbor! Why 
the gentleman’s substitute for the bill reported 
from the committee and his whole ‘argument 
means New London, and nothing else. Sir, 
in the very entrance of the harbor there is a 
rock, which one of my fellow-travelers, and I 
presume from his knowledge of the locality 
one of my friend’s constituents, pointed out 
to me and told me was so bad that it would 
take all the powder in the country to blow it to 
pieces, and thatit had always been considered 
an obstacle to the commerce of the place. ‘This, 
of course, must be removed, and many others, 

erhaps, if you would locate a navy-yard there. 
These projecting rocks and the hidden ones are 
indeed dangerous to navigation, and I find in 
a newspaper published only three or four weeks 
ago an account of an accident which happened 
to a vessel, cither in coming in or going out, 
by running on to this rock, and a steam vessel 
at that. it was one of the New London line 
of Sound steamers, the State of Maine. If one 
of your large and powerful steamers cannot 
avoid such an accident in a harbor to which it 
makes frequent trips, how can you expect naval 
vessels occasionally coming into New London 
to escape such dangers? 

I have been led aside somewhat from my 
original plan of spcaking upon this subject on 
account of the remarks of the gentleman from 
Connecticut, [Mr. BRANDECEE,] growing out 
of some. misunderstanding between him and 
my colleage, [Mr. Kerrey ;] which, however, 
now seems to be settled entirely by a statement 
of the fact that this bill, Printer’s No. 102, is 
the one which was authorized to be reported 
by the committee. And it is upon this bill 
that I will continue my arguments, hoping to 
convince the House of the propriety of its pas- 
sage, and most respectfully asking after its due 
consideration that it may be passed. ` 

But let me first refer to some things which 
have been said by my friend from Connecticut, 
[Mr. BRANDEGER.] And although I know my 
colleague [Mr. KeLLer] will very well defend 
himself against the attacks made upon him, 
yet the manner of the gentleman appeared to 
be so vehement and impassioned that I deem 
it necessary here to ask attention to what has 
fallen from him. i 

The members of this Toúse who were mem- 
bers of the Thirty- Eighth Congress will perhaps 
recollect the discussion that`then took place 
upon this subject: The gentleman from Con- 
necticut now but repeats the same tenor of 
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argument which he adduced then. He made 
the same attacks upon the commission which 
was appointed by the Secretary of the Navy; 
‘he made the same attacks even upon some men- 
‘pérs of the committee of this House, which was 
appointed with a view to consider this as well 
‘ng all other matters relating to naval affairs. 
‘He attempted to hold up to scorn and suspicion 
the motives of the commission of naval officers 
“who examined the subject and reported upon 
it, and questioned as he does now the reliabil- 
ity of their acts because they happened to have 
been born in certain portions of the country. 
‘Now, are these the arguments by which to con- 
vince this House? 
= Iwill read you the names of this com- 
mission, and show you how near to Philadel- 
hia or League Island they were born and 
fow much their local inclinations and feelings 
‘could be likely to affect their judgment. I 
find by the Navy Register that Commodore 
Stringham, now rear admiral, was born in the 
State of New York; Commodore Gardner was 
born in Maryland; I think Commodore Van 
Brunt was born in the State of New York, but 
J have not had time to find his name in the 
Register; my friend from New York [Mr. 
Burcun | informs me he was born in New Jer- 
sey. Iam pleased to be corrected. It is‘not 
important to this argument where they were 
born, but itis one of the petty means used 
here to create a prejudice against the minority 
of the commission. These are the gentlemen 
who signed the majority report, much to the 
delight of my friend from Connecticut. Not 
one of them, however, was a Pennsylva- 
nian. Engincer Sanger was also with the 
majority. Massachusetts claims him as one 
of her sons. I will not stop to discuss him, 
my colleague [Mr. Keniry] having already 
done that. 

And I assert boldly that if I had time to look 
over that report I could prove from it to the 
satisfaction of members of the House that in 
every requisite for a naval station for the 
building of iron-clad vessels, for their repair, 
for their armature, and in all other necessary 
respects the majority of that commission have 
kiven a report in favor of League Island. I 
do. not mean to deny that. the bottom of the 
Delaware river is muddy as they have said, 
but I mean to say that in all the requisites for 
a naval station, and especially for a navy of 
iron-clads propellod by steam, League Island 
on the Delaware river is the best and safest 
point upon our coast. 

Sir, I find. appended to the report of the 
minority of the ‘commission—and I am sorry 
to go over this ground again because I believe 
these reports were fully discussed in the last 
Congress—the name of Commodore John Mar- 
ston, a most worthy officer of the Navy; an 
officer to whom the gravest responsibilities have 
been intrusted at various times; who has com- 
manded ships and commanded fleets; who, it 
has been charged by the gentleman from Con- 
necticut, is from Philadelphia, but who was 
born in Massachusetts. Only one of those 
six gentlemen, members of that commission— 
Professor Bache—was a native of the city of 
Philadelphia. 

But, sir, suppose that they had all been born 
in the city of Philadelphia; suppose that they 
had all been born within two miles of League 
Island; is it to be imagined that they, sworn 
officers of the Navy, would not perform their 
duty aright to the Government? Sir, if there 
are any men connected with the service to whom 
I would intrast a question as to what is right 
or wrong, what is suitable or unsuitable with 
reference to the general good of the country, 
Į would not hesitate to place confidence in the 
officers of our Navy and of our Army. Itseems 
to be the study of their lives to be governed 
by the best and the noblest. motives, and pre- 
judice seldom enters into their decision when 
any matter is officially submitted to them. 

“Phe gentleman speaks of this question hav- 
ing been before the House some four years, 
Why, sir, of course it has been here four years. 
The natural consequence of the breaking out 


of the rebellion was to bring it up as a demon- 
stration of the wants of the Government in 
reference to a suitable naval station. And he 
is surprised that the members cannot see that 
the harbor of New London is the place for 
erecting a navy-yard in which to build iron- 
clad vessels. “Why, sir, the question of New 
London has been here as long as League 
Island. I well recollect reading the discussion 
in the Thirty-Seventh Congress. If I remem- 
ber rightly it came before the House toward 
the close of the session by the report of the 


Committee on Naval Affairs, and then the rel- | 


ative merits of League Island and New London 
were. considered. The superiority of New Lon- 
don as a location for a naval station was then 
insisted upon, as it has always been insisted 
upon, by the gentleman from Connecticut and 
others representing the interests of that State. 
During the last Congress he and others, mem- 
bers and citizens, urged its claims in every way. 

Sir, I am not surprised at this. I never 
believed that the citizens of this country had 
no right to impress their views upon their Rep- 
resentatives, or that those Representatives, if 
convinced, had no right to urge those views 
upon Congress. I think the gentleman and 
his coadjutors performed no more than their 
duty by presenting the views of their constit- 
uents on a question in which they were inter- 
ested. But, sir, the claims of League Island 
are not to be prejudiced by any such argument 
as that they have been heard and presented for 

ears. 

Mr. Speaker, there is another attempt in my 
estimation to make difficulty in this House or 
to create prejudice. The gentleman speaks of 
the formation of the Committee on Naval Af- 
fairs. He speaks of it in this Congress, and 
he refers to it in the last Congress. No mem- 
ber from Pennsylvania has complained of the 
formation of ths Committee on Naval Affairs 
in this Congress, the last Congress, or the 
Thirty-Seventh Congress. Now, the commit- 
tee of the last Congress reported against League 
Island. They considered it and must have 
acted on their best judgment. They considered 
it with-the light which was then thrown on the 
question. We have now other information, 
and I refer to one strong point, the letter of 
Captain Fox, Assistant Secretary of the Navy, 
in regard to the back channel. The Naval 
Committee of this session had this point in- 
vestigated, and it may have induced the report 
of this bjll and the recommendation of its 
passage. 

My colleagues have never complained of the 
action of any Committee on Naval Affairs. 
They never complained of the action cf the 
commission instituted in 1863, a majority of 
which it has been urged preferred New Lon- 
don. That majority performed its duty ac- 
cording to what then seemed, F presume, to 
be its honest convictions. Notwithstanding 
the report, the House would have adopted 
League Island as the location but for one rea- 
son. The cost, sir, prevented its favorable 
action—and I then most clearly understood 
the views of members—not at all because of 
the unfitness of the place. I need scarcely 
say that it was believed that all the money 
which the Government could command would 
be needed to bring the war to a successful 
conclusion. On the question of locality and 
its eligibility in every way for a naval station 
I think the House itself was satisfied that 
League Island was the best. f 

I am sorry to prolong the discussion on these 
points, but it seems to me to be necessary that 
the gentleman’s charges should be refuted, be- 
cause they are calculated to excite prejudice. 


ĮI think he referred to the Navy Department į 


molding the Committee on Naval Affairs to 
suitits own views. Healleges that every effort 
was made to keep him off the committee. Now, 
he may be the most able member from his State, 
but he must not forget that there were other 
members from Connecticut on that committee 
before he came here. I know nothing about 
the wrangle and squabble of members for places 
on committees. 


As I have said before, I have been drawn 
from the line of remark I intended to follow 
in discussing this subject. J intended to give 
a brief sketch ofthe creation of the Navy. 1 
designed to take the House, back to revolu- 
tionary times, to the Algerine war, to the war 
of 1812, and to the Mexican war. I could 
have shown that for some time after the com- 
mencement of the revolutionary war not a ves- 
sel belonged to us. . J could have shown the 
struggles in. the Continental Congress to create 
a navy. I could have shown thatin the begin- 
ning of the war of 1812 we had a navy of but 
very few effective ships, which had to be re- 
paired at a very great expense. I-could have 
shown that at the commencement of the rebel- 
lion we had not enough national vessels to con- 
tend against the rebels and their sympathizers. 

It brings me to this point: in looking over 
the history of the Navy I find that it was not 
an unusual thing for localities to. make gifts 
for the purpose of establishing navy-yards. 
think navy-yards were not established until 
about the commencement of this century. It 
was provided that certain places should have 
the building of certain vessels-of-war. Hence 
we sce the presentation of land by States to 
the Government for the purpose of navy-yards 
is not by any means a new thing. 

The gentleman from New London has cer- 
tainly urged with great earnestness its claims 
as the bestsplace for this naval station. But 
he has told you nothing in reference to the in- 
defensibility of New London. Heendeavors to 
stigmatize League Island as a mud-hole, but 
says nothing of its perfect defensibility. He 
endeavors to show that the distance of League 
Island from the sea is one hundred miles. Ñor 
the sake of his argument he makes it twenty 
miles more than it really is. He perhaps has 
never traveled along the Delaware river. He 
knows nothing about its distance from the 
ocean. I really believe he prefers to remain 
in ignorance‘ of everything connected with it. 
I can in no other way account for his well- 
worded abuse and depreciation of its countless 
merits and advantages. 

But, sir, let all that go. The gentleman 
does not tell you of the great defect of New 
London. I speak on this question as if the 
gentleman’s substitute provided only for the 
establishment of a navy-yard at New London. 
I look at it in that way and in no other. . One 
great defect of his favorite place is the want 
of facilities in procuring labor. ‘The site sug- 
gested is three or four miles from a city with 
a population which I will not say is insufficient 
to fill up a blacksmith shop with skilled work- 
men, but where you certainly catthot get a 
supply of the mechanical labor required. It 
is a city which, from natural causes, cannot 
hold a population exceeding twelve thousand. 
You cannot possibly extend its limits so as to 
provide for an increased population, it being 
so surrounded by high hills of hard rock that 
its growth must forever be impeded. It is not, 
therefore, a fitting place for the great naval sta- 
tion for such a navy as the United States will 
require. 

But, sir, one great advantage of League 
Tsland is that an enemy’s fleet could not 
reach it. 

Mr. LE BLOND. With the gentleman’s 
permission, I would like to make a single 
remark, 

Mr. O'NEILL. Not just at this time. 

Mr. LE BLOND. It would come in appro- 
priately just at this point. : 

Mr. O'NEILL. ‘I would rather the gentle- 
man would wait; I do not intend to detain the 
House long. 

Now, sir, as I have said before, the propo- 
sition of the gentleman from Connecticut is in 
effect a proposition to establish a navy-yard at 
New London, and nothing else. The gentle- 
man cares nothing about the proper requisites 
for such a great yard. He knows that his lo- 
cality is not the place for a naval station of 
the character desired. His object is to place 
jt in the harbor of New London. among the 
rocks. Sir, thatis no place to build iron-clads; 
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you cannot get the matérial there out of which 
to build them without going to an enormous 
expense, and the salt water would corode them 
when built, : 

Now, a word as to the question of filling up 
League Island so as to secure a proper founda- 
tion for the necessary buildings. It will not 
cost much. The gentleman says you must go 
to New Jersey. for material. Yes, Isay you 
can go to Red Bank, in New Jersey—which is 
immediately opposite’—only a mile or two off, 
and get as much gravel as you want, and bring 
it across the Delaware at a trifling cost. There 
is plenty of material coming from the iron- 
works of Philadelphia for filling up that part 
of it which the committce terms, I think, 
“marsh land.” [ know something about that 
island. It happens to be in my district, and 
I have been upon it many times. There are 
five or six truck farms-upon it; and there 
are buildings upon it which have stood for 
years. 

The gentleman speaks of it as being an un- 
healthy location. ‘Talk to me about League 
Island not being a healthy location! ‘I'he gen- 
tleman might as well tell me that one half of 
my district is unhealthy. Sir, Lam well ac- 
quainted with the immediate neighborhood of 
the island, and F can truly say that I am not 
mistaken in denying this charge of want of 
health. It is healthy and inhabited by people 
who live to good old age, and who will be 
much surprised to hear of it being sickly. 

I want a fair and proper consideration of the 
bill. Tam anxions that n proper naval station 
should he ‘selected, and desire the House to 
vote on this bill understandingly. Let us pass 
it, and start a great yard, one equal to all the 
requirements of the country. What is the use 
of having another commission appointed? We 
have had commissions heretofore, and in spite 
of their reports Congress has never decided 
against League Island and neyer will npon 
such arguments as have been presented by its 
enemies, 

Why should we distrust the Secretary of the 
Navy? Has he any interest in League Island? 
Tf he felt as the gentleman from Connecticut 
does, being from Connecticut, he would estab- 
lish this navy-yard at New London; and it is 
because he will not do that that my friend does 
not like the Seerctary. Captain Fox, the 
Assistant Secretary, is, I believe, a citizen of 
Massachusetts, and T think the heads of nearly 
all the bureaus in the Department are from 
New England; yet Eam not unwilling to take 
their views on this subject. I am not even 
unwilling, to take the views of Rear Admiral 
Smith, 10 some extent. L kuow, sir, that those 
ollicers of an older generation do not see the 
fitness of the Delaware river for a naval sta- 
tion; for when they held commands in the 
Navy sailing ships only were-used, and it did 
take some time to come up to Philadelphia, 
That is the secret of their opposition. Well, 
sir, they have done honor to their country in 
their time; but they are passing away, and it 
is too late in the day, after this question has 
been so thoroughly discussed, not only in this 
House and in its Naval Committee, but in the 
Navy Department, for us to hesitate to estab- 
lish a navy-yard for iron vessels in a river of 
fresh water, with ample depth of channel, near 
skilled labor, and near the coal and iron neces- 
sary to beused in their construction, and where 
ice, even in the coldest winters known, is no 
insurmountable obstacle. We have an ice 
boat which has always kept the channel open. 

The gentleman has referred to the relative 
distances of New Londouand Philadelphia from 
New York. Ido not know where he gets his 

eography or his seale of distances. I believe 
New London is one’ hundred and fifty miles 
from New York. I know it takes all night to 

et there from that city in the steamboat; and 

y railroad the distance is about the same, for 
it takes nearly the whole day to reach it. Does 
the gentleman know how far it is from Phila- 
delphia to New York? To be sure, going by 
steamboat down the Delaware the distance may 
be a little greater than from New London to 


June 6, 


New York, but by railroad communication we 
are Only ninety miles from the latter city. 

Why, sir, the gentleman does not know his 
map. Let him look at it, lethim measure the 
distances as I have done for the purpose of 
giving facts to this House so as not to deal in 


imagination and guessing for the sake of sue- ' 


cess. [shouldbe ashamed of myselfifl thought 
T was actuated in this matter by mere local 
interests. I believe that League {sland is the 


‘place for a navy-yard, because it is in every 


way accessible to every thing which is needed to 


be used for building a navy such as we should | 


have. We havea channel in front of League 
Island of twenty-three feet and more in depth. 
Tt is two and a quarter miles in extent upon 
the Delaware river. There is a channel of 
some eighteen or twenty feet in depth, and 
some five cighths of a mile in extent on the 
Schuylkill, and also the back channel which is 
also two and a.quarter miles long of some four- 
teen or sixteen feet deep which furnishes a 

rand national basin. I am speaking of the 
depth of the channels at high water, of course. 
I believe that this is a place intended by nature 
for some such purpose as this. i 

Now, the gentleman from Connecticut de- 
sires that we sball go to New London for this 
navy-yard, where we would have to blast out 
thousands and thousands of tons of rock in 
order to obtain a basin. ‘That, sir, could never 
be done, and yet the gentleman talks about it 
as the place most suitable for building ships, 
but never mentioning its salt water, 

Besides, we all know that we want iron and 
coal for building a navy; those are the great 
materials to be used in the construction and 
for the motive power of iron vessels propelled 
by steam, And would you go to New Lon- 
don to be near supplies of coal and iron? The 
gentleman cannot show me any line of rail- 
road or canal, or any means of access to it, 
by which you could reach those articles within 
one hundred miles as near as they are to 
League Island. He cannot have the hardi- 
hood to attempt seriously to convince any one 
that the location he would select is in such 
close proximity to everything which enters 
into the completion of au iron navy as the point 
designated in this bill, 

league Island lies at the mouth of the Schuyl- 
kill, at its confluence with the Delaware, both 
of which rivers are navigable by nature and by 
art. ‘here is a canal all the way down the 
Schuylkill, from the Schuylkill coa? regions to 
within five miles of League Island, and the 
Reading railroad running along the side of the 
canal, There is the Lehigh Valley railroad, 
connecting at Bethlehem with the North Penn- 
sylvania, leading into the Lehigh coal and iron 
regions. ‘There are also means of access from 
League Island into the same regions by canal 
aud tidewater navigation along the Delaware 
and Lehigh rivers. 

And is timber any nearer New London than it 
is to League Island? No, sir; the means of get- 
ting timber to the former place are not so great. 
For the live oak of the State of Delaware and 
the yellow pine of the Carolinas, what are the 
means of communication with League Island? 
Beside the Delaware bay and river, there is the 
Delaware railroad, which now extends almost 
the entire length of that State, and before long 
will be extended into Virginia along its eastern 
shore. And will it be argued that League Isl- 
and possessing all these advantages, that New 
London is still nearer to all these materials 
than it? Why, sir, anywhere, in any direction, 
by any means of communication, canal, rail- 
road, river, or bay, for any of the materials 
which are so necessary in the construction 
and repair of naval vessels, iron or wood, 
League Island is many miles ncarer than New 
London. 

Sir, I hope, I believe that this House will 
decide the question upon principles of justice 
and right. Weare acting for the best interests 
of the whole country. And we are urging the 
passage of this bill because we believe that 
League Island is the best place for this naval 
station, 


| . It seems that a great many naval officers who 
have. looked into the matter within the last 
two or three years have changed their minds 
materially. J-aim under the impression that 
yy constituent, Commodore Turner, was not 
a warm advocate of League Island two years 
ago. Yet we have his letter setting forth the 
reasons why it should be preferred, stating 
among other things its healthfulness and its 
easy approach. So, too, with, Commodore 
Stribling, who, although stationed at Philadel- 
phia, was not at one time favorable to League 
Island, yet he has since written a letter in its 
favor. That letter has been read by my col- 
league, [Mr. Kuniey.] This is another illus- 
tration of the change which has taken place in 
the views of prominent naval officers, one great 
reason being, no doubt, the importance of the 
basin afforded by the back channel, a basin 
that can be made three hundred and fifty yards 
wide, and deep enough to float the navies of 
the world. ; f 

The gentleman from Connecticut refers often 
to the mud of thé river Delaware. Well, sir, we 
do not pretend to say that the bottom of the 
river Delaware is of rocks, and we thank Prov- 
idence that it ig not; for it it were so, we could 
not urge the adoption of League Island as the 
location for the naval station. Sir, we have 
the advantage of the mud, if you choose, At 
high tide we have twenty-three feet or more 
of water in the chaniiel of the river Dela- 
ware; and we have besides that six or eight 
inches of yielding mud which does not hinder 
the progress of a vessel. The largest vessels 
of the Navy and of the merchant service have 
come not only to League Island, but to the 
wharves of the city of Philadelphia. I know 
that in one instance, a few years ago, the ship 
Cathedral was unable to get into the port of 
New York because she could not get across 
the bar; but that ship was brought in safety to 
our wharves. x 

And I will state also that at one timea pro- 
ject was on foot to bring the Great Eastern 
to Philadelphia, a party agreeing to undertake 
to accomplish it; but the project was aban- 
doned, Í believe, in consequence of some hes- 
itation on account of the insurance. There isan 
ample depth of water for any vessel. The rec- 
ords of the Navy Department show that those 
drawing the most water and having the largest 
armaments have not only becn at the present 
Philadelphia navy-yard, but many of them were 
built there and have with case gone out to sea 
through the Delaware river and bay. Vessels 
propelled by steam are not delayed. Six or 
seven hours will take them to the capes, and 
even under the most adverse circumstances of 
wind and, weather a sailing vessel can make 
the distance in about double that time. 

Thirty-five or forty years ago the foreign 
commerce of this. country was done at the 
wharves of the city of Philadelphia. At that 
time they were crowded with shipping from all 
pacts of the world. That was the emporium for 
the China trade and the London trade. It was 
not until the sagacity of Governor De Witt 
Clinton suggested the construction of the Evie 
canal that that trade began to leave that city 
and go to New York. The Delaware river 
now, as then, is of sufficient depth of channel 
for either merchantmen or national vessels, 
None of either kind are constructed, or are 
likely to be constructed, whether of iron 6r 
wood, which cannot navigate her waters. 

But, Mr. Speaker, to return to the question 
of defensibility, which is, in fact, the impor- 
tant question. You must locate your naval 
stations in positions where they can be de- 
fended at alow cost. Where is the location 
that can be as casily defended as the city of 
Philadelphia and League Island adjacent to 
it? An enemy’s ship could not successfully 
make its way up that river. Its very length 
is its defense. There are the two defensive 
works, Fort Delaware and Fort Mifflin. Be- 
sides there are numerous places along the 
shore of the tiver (not high bluffs or towering 
mountains) upon which batteries could, he 
placed. It would be impossible for à foreign 
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enemy to approach Philadelphia by sea. And, 
sir, you could not blockade the city of Phila- 
delphia or League Island. 

It would. take the combined navies of the 
‘world’ for such a blockade as would prevent 
ctùal access io or from them. The bottom 
élaware bay is composed of yielding mud so 


dyou all know itsgreat width. A blockade of 
Philadelphia and Leagné Island to be complete 
renders a blockade not only of the Delaware 
bay necessary but also a blockade of the Jer- 
sey coast and of the Chesapeake bay. You 
must also blockade New York. I repeat, it 
would take the combined navies of the world 
to do this. Suppose it was attempted, you can 
get from League Island to New York through 
the Delaware and Raritan canal, which has a 
width aud depth sufficient to enable us to take 


a monitor of five hundred tons into New York | 


harbor. You can also get them through the 
Delaware and Chesapeake canal to Baltimore. 
And I appeal to my friend from New Jersey 
[Mr. NEWELL] that to make a blockade of that 


coast effectual you must blockade it entirely. | 


Still we would have access to it by the Camden 
and Atlantic railroad. Thus we would have 
means of outlet for our monitors by these 
canals, and we would have the whole West to 
furnish us with its products, thus rendering a 
threatened blockade futile and without result. 

‘League Island can be shown most incontro- 
yertibly not only to bea place of safety for our 
iron-clad vessels, but also the very best in which 
to build up'a navy. Now, I judge from what 
Thave seen in this House that facts, and facts 
only, will be listened to, and they seem to me, 
as far as presented, to be all in favor of that 
location. 
` I say that on the question of defensibility, 
on the question of fresh water, on the question 
of the depth of water, freedom from ice, and 
on the question of cheapness of living, and 
the facility of procuring materials, you can 
find no place to compare with it. It looks to 
me as if nature planted it there for some great 
national use. New London is out of the ques- 
tion on account of salt water. 
| All who have examined it state this as the 
great and insurmountable objection as far as 
iron vessels arè concerned. Salt water de- 
stroys them. i 

The gentleman. from Connecticut seems to 
suppose that a rocky point is the best place 
fora navy-yard. » Such is not our experience 
in the past. Look at the Brooklyn navy-yard, 
most of which is made ground. We do not 
want to carry vessels up a steep hill or to cut 
deep basins through ‘solid rock. It is not ne- 
cessary when we have other places which do not 
require this enormous expenditute of money. 
Go to the Charlestown navy-yard, in the dis- 
trict of the chairman of the Committee on Na- 
val Affairs, and you will find that a great por- 
tion of it is made ground. It is necessarily 
80, ur you want a navy for water and not for 
land. 

At the outset of my remarks I alluded to the 
fact that the gentleman from Connecticut made 
no argument of the defensibility of New Lon- 
don against a foreign navy. He could not make 
any such argument. The history of the coun- 
try points out some facts in reference to the 
defensibility of that location. It could not re- 
sista foreign navy during the war of 1812 which 
blockaded it any more than during the revolu- 
tionary war, when it was burnt to ashes by the 
British, whose flect and transports reached it 
in one night's sail, It is just as easy of cap- 
ture now as it. was then. 

“One word ‘about the expense. 
$900,000 was expended in repairing and. fii- 
ting out one ship of out Navy. I refer to'the 
Vanderbilt. Yet you talk abont the cost of 
constructing a navy-yard at League Island such 
as no. other nation in the world will or can 
have. Tt is so clear that I do not think it 
needs argument. I do not think this House 
would hesitate for one moment in reference 
to thé expense when the city of Philadelphia 
offers to give to the Government six hundred 


su cannot anchor a blockading fleetthere, | 


Why, sir, 


| ing but its nearness to the ocean? 


acres of land.. It certainly would not if the 
land were adjoining the present navy-yard, 

We do not ask for a new navy-yard. We 
expect the present one to-be transferred to 
League Island when completed. The present 
yard is now surrounded by the city. It is al- 
most in the center of the city. The Govern- 
ment can sell it for probably $2,000,000, al- 
though it contains but fifteen or sixteen acres, 
and in its stead you will have a navy-yard of 
some six hundred acres in a much better lo- 
cation. Weare not asking for a new navy-yard, 
but only desire that you will locate one in fact 
butas an extension of the old yard. These six 
hundred acres now offered as a gift will be 
worth in a few years millions of dollars to the 
Government. Commerce is pressing down the 
river toward League Island. Wharves for the 
accommodation of private business are being 
built along the banks of the Delaware. 

Sir, would you select for a naval station 
New London harbor which is famous for noth- 
We do not 
want a new navy-yard, much less do we want 
one located among rocks and salt marshes. It 
may have the proximity to the sea to recom- 
mend it as regards health, but a consumptive 
could not live there, and men working hard 
from morning until night in the shops would 
suffer from the climate, whereas in the neigh- 
borhood of Philadelphia they would be living 
where health abounds. 

One word as to the defensibility of League 
Island in comparison with New London. I tell 
you there is but one way of deciding this ques- 
tion, and that is upon the facts. With the nat- 
ural and artificial defenses in the Delaware 
river in the revolutionary struggle, it took the 
British fleet cight long weeks to get up to Phila- 
delphia. And I will appeal to my friend from 
Delaware if it is not true that in the war of 
1812 time and-again the Bitish cruisers were 
driven off the capes by our batteries, and yet 
Commodore Decatur was shut up by blockade 
of the enemy in the harbor of New London 
for weeks upon weeks with his ship after he 
had captured the Macedonian. 

{Here the hammer fell; but by unanimous 
consent the gentleman’s time was extended, 
and he proceeded, as follows:] 

Mr. Speaker, itis hardly possible to do jus- 
tice to this subject in one hour, especially after 
injustice has been done to it for an hour anda 
half by the speech of the gentleman from Con- 
necticut, [ Mr. BRANDEGEE. ] 

Sir, we need such a navy as the lesson of the 
late rebellion has taught us, a navy built of 
iron, and we need a naval station at a point 
where we cannot only build, but equip our 
irdn-clad vessels. Does this House know that 
during the late rebellion not one ship was 
fully equipped in the navy-yards of the coun- 
try? Now, sir, let us have a yard where we 
ean have a foundery, where we can make our 
ordnance and everything great or small which 
enters into the completion of a man-of-war. 
Look at the losses. we have suffered; millions 
of dollars claimed by contractors for extra 
work on vessels and their machinery. 

In the midst of the speech of my friend from 
Connecticut a bill for the relief of a contractor 
for loss upon the Idaho is messaged from the 
Senate to the House. We will find claims 
amounting to twenty or thirty million dollars 
of this character, all occasioned by want of 
proper legislation on this subject. 

In 1862 the Scerctary of the Navy suggested 
in a report, and has made the same suggestion 
in every succeeding report, the necessity of 
locating a navy-yard for iron-clads, and yet 
here after nearly five years with half a dozen 
or more navy-yards we have none fitted for this 
purpose. We ought to have a navy worthy of 
such heroes as Farragut, Du Pont, Winslow, 
Cushing, and others, but we can never have it 
until we select the place at which to build the 
vessels. 

Mr. Speaker, one word and I am done. As 


I said before, 1 started out to state facts, and. 


have endeavored to confine myself to such. I 
wish to say, sir, for my colleagues of the Penn- 


r 


sylvania delegation and for my.own more im- 
mediate colleagues of Philadelphia, that we are 
not urged to the support of this measure by any 
local interests or considerations, We endeavor 
to do our duty without the prejudice of locality. 
If a better site can be found for this purpose 
anywhere in the country, select it and establish 
your naval station there. But let ua, for the 
sake of those who have honored. our, flag. in 

‘the naval service, take such measures as will 
place the Navy upon a proper footing for. all, 
time to come. Ñor this we ask. you to. pass 

the bill just as it was reported from the Com- 

mittee on Naval Affairs. f 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNET, 
its Secretary, announced that the Senate had 
passed a bill (S. No. 282) entitled ‘ An. act 
to reorganize the clerical force of the Depart- 
ment of the Interior, and for other purposes,” 
in which the concurrence of the House was. 
requested. Age 

ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled. bills 
of. the following titles; which were thereupon 
signed by the Speaker: 3 i 

An act. (H. & No. 37) making appropria- 


‘tions for the support of the Military Academy 


for the year ending 80th of June, 1867; and 
An act (EL R. No. 459) granting a pension 
to Anna E. Ward. f 
PRINTING OF TESTIMONY. 


Mr. CONKLING, from the joint committee 
on reconstruction, reported certain testimony 
relative to Louisiana, Texas, and the Indian 
Territory, and moved that the same number 
of copies be printed that was ordered to be 
printed of the testimory heretofore reported 
from the same committee. l i 

The motién was referred to the Committee 
on Printing, under the law. Pe ge 


NAVAL DEPOT AT LEAGUE ISLAND—AGAIN, 


Mr. HUBBARD, of Connecticut. I desire, 
Mr. Speaker, to submit to the judgment of this 
House, ina word or two, and. a word or two 
only, whether it is not idle for us, in the con- 
sideration of this bill, to discuss the compara- 
tive merits of League Island and New London 
or Portland and some localities on the Hudson. 
Itseems to me that the arguments of the learned 
gentleman from Pennsylvania were entirely 
irrelevant. If they had been put in the form of 
a plea, I think I would have demurred to it; 
and I might have done. so with perfect. safety. 

The bill does not call upon this House to 
adopt any particular locality; it does not call 
upon this House to actatall upon its own judg: 
ment. It is wellknown, and has been well said 
in this debate, that we would not any of us feel 
competent to select a locality for this purpose. 
The bill calls for the appointment by the Pres- 
ident of a skilled and experienced board to 
make an examination of League Island and 
the marsh lands, and make a report to the Sec- 
retary of the Navy; and it would require the 
Seeretary of the Navy to act upon the recom- 
mendation or report of that board. 

Sir, as it seems to me, there is but one sin- 
gle point in this case; and I invite the atten- 
tion of the House to that point, as I understand 
it. The simple question is, whether this com- 
mission or board shall not haye free scope to 
examine other localities.’ Now, when in point 
of fact it is well known, and must be well 
known to every member of the House, that it 
is believed by a large portion of the commu- 
nity that there are more eligible sites for a 
navy-yard than League Island, | ask the House 
if the substitute of my colleague contains any- 
thing more than a fair, reasonable, and just 
proposition. . 

I think I know, and it must be well known 
to the members of this House, that a large 


proportion of our people believe that there are 
other localities much more advantageous to 
the Government as sites for a navy-yard than 


3006, 


THE CONGRESSIONAL GLOBE. 


League Island. This being the fact, the only 
point in this case is, whether this board shall 
not have its hands untied and have an op- 
portunity to examine such other sites as are 
suggested in the substitute. 

This being the only question, it does appear 
to me that ail this discussion with reference to 
League Island and all this talk about the de- 
merits of New London are entirély foreign to 
the question before the House. ` The substitute 
only asks that this board shall have an oppor- 
tunity to examine other sites when they go out 
to examine League Island. f 

If League Island is the best and fittest place 
for a navy-yard, Philadelphia has nothing to 
fear. Why should the members from Penn- 
sylvania tremble so much in the apprehension 
that this House ‘will do a just thing and give 
the commission power to examine other sites? 
They cannot suffer by it. 1t will give satisfac- 
tion to the people, and will give better satis- 
faction to the members of this House. I re- 
peat, that gentlemen ought not to object to 
giving the commission power to examine these 
other sites, 

Mr. MYERS obtained the floor. 

Mr. LE BLOND. - With the permission of 
the gentleman, I will occupy the attention of 
the Honse for a few moments. 

Mr. MYERS. T yield to the gentleman. 

Mr. LE BLOND. I do not propose to argue 
this proposition in detail. I think the debate 
has already taken a much wider range than the 
bill warrants. I have no doubt that if I felt 
disposed to argue this proposition in detail, I 
could throw a great deal of light upon thesub- 
ject. My peenliar location fits me especially 
for the duties of the committee I am npon. 

I live upon a canal near a large reservoir 
containing w body of water covering some acres 
in extent, and which is some seven or eight 
feet deep, T believe; and I have seen floating 
on it at one time as many as twenty little fish- 
ing smacks or boats. Of conrse gentlemen 
will sce at once how peculiarly qualified [am 
to act upon this subject. [Laughter.} And I 
have no doubt the Speaker of this House knew 
this fact, or [would not have been put upon 
this committee. 

Mr. BLDRIDGH. | And it was fresh water. 

Mr. LEBLOND. Yes, sir, it was fresh water; 
and that gives me a very decided advantage over 
many gentlemen hore. [Renewed laughter. ] 

Mr. Speaker, the realissue before this House 
is whether it is to the advantage of the Govern- 
ment to continue at Philadelphiathe navy-yard 
which is now located there, or to remove it to 
League Island, a distanee of about seven miles. 
Of conrse, when this subject eame before the 
Committee on Naval Affairs, there were also 
presented the advantages and disadvantages of 


weague Island as reasons why the committee | 


shonld report favorably or unfavorably in ref 
erence to this change. League Island, some 
six hundred acres in extent, is tendered to the 
Government free of charge for the purposes of 
a naval station. The citizens of Philadelphia 
are anxious that the navy-yard should be re- 
moved from their midst to this place, and many 
of the Government officials ask that the change 
may be made, for the reason that no more ter- 
ritory can be acquired where the navy-yard is 
now located to meet the additional require- 
ments of the service in cousequence of the 
increase of the Navy, 

The Committec on Naval Affairs, after having 
examined this question, both by personal in- 
spection of the site and by the taking of the 
testimony of many witnesses, have come to the 
conclusion that it would be to the advantage 
of the Government to change the location of 
this navy-yard from Philadelphia to League 
Island. And hence they have direeted the 
gentleman from Pennsylvania [Mr. KELLEY] 
to report to the House the bill now under con- 
sideration. 

Now, Ido not sce that the proposition re- 
ported from the committee and the proposition 
submitted by the gentleman from Connecticut 
[ Mr. BRANDEGEE] conflict atall with éach other. 
His proposition is that a -ommission shall be 


appointed to examine all these sites for a naval 
station and report which, in their judgment, is 
the preferable site. Gentlemen seem to have 
got the idea that if the proposition reported 
from the committee be adopted by Congress 
that will preclude any action in regard to estab- 
lishing a navy-yard at any other point than 
League Island. Thatidea, I think, is entirely 
erroneous. ‘This Congress may adopt both 
propositions, for they do not conflict with each 
other. In the proposition reported from the 
committee we are simply called upon to de- 


termine whether or notit will be to the advan-. 


tage of the Government to remove the navy- 
yard from its present location at Philadelphia 
to League Island, the land at League Island 
being given to the Government by the citizens 
of Philadelphia. 

The other proposition is simply to appoint 
commissioners to examine all these sites and 
report upon their availability for the purposes 
of a navy-yard. It may be found necessary 
to have another navy-yard. The proposition 
of the committee is not to create or estab- 
lish a new navy-yard, but to change the 
location of one already established. If the 
proposition of the gentleman from Connecticat 
should be adopted as an independent proposi- 
tion, the commissioners may make their ex- 
amination and if they find that it will be for 
the interests of the Navy that another navy- 
yard should be established at New bondon, 
they can report in favor of that, and the Gov- 
ernment can go and build one there should it 
be deemed advisable to do so. That is my 
understanding of the true position of the ques- 
tion now before the House for their action at 
this time. 

Mr. WRIGHT. I would ask the gentleman 
from Ohio [Mr. Lu Bronp] if the proposition 
of the committee does not involve the expense 
of having two navy-yards, the one special object 
of this bill being, as I understand it, to provide 
a sanctuary, a place of safety, for our iron-clad 


Navy. 

iy. LE BLOND. I answer the gentleman 
that it does not. It is simply proposed that 
the location of the navy-yard now established 
shall be changed from Philadelphia to League 
Island. The property now possessed by the 
Government in Philadelphia can be sold, and 
the proceeds of the sale can be applied to the 
expense of locating the yard at League Island. 
The proposition is whether the Government 
will accept as a gratuity six hundred acres of 
land when it shall suit the convenience of the 
Government to make the transfer. And the 
proposition of the gentleman from Connecticut 
[ Mr. Branpecrr] does not conflict with this ia 
any way whatever, for the commission he pro- 
poses to haveappointed may go on and exam- 


ine other sites, and if they deem it necessary | 


to have another navy-yard, they may report 
in favor of Now London or any other place. 

Mr. SPALDING. Idesire to ask my col- 
league aR Lre Buoxp] if he considers that 
the condition of this donation to the Govern- 
ment will be answered by simply transferring 
the navy-yard now located at Philadelphia to 
League Island. 

Mr. LE BLOND. Certainly it will. 

Mr. SPALDING. That is not my under- 
standing of it. 5 

Mr. BRANDEGEE. Ifthe gentleman from 
Pennsylvania will give way to me for one mo- 
ment { desire to ask a question. I wish to ask 
the gentleman from Ohio, [Mr. Le Bronn,] 
my colleague on the committee, whether the 
Assistant Secretary of the Navy, who appeared 
before the committee as a witness as well as 
an advocate in behalf of League Island, did 
not distinctly state that the one great advan- 
tage which League Island offered, by reason 
of which it had commended itself to the favor 
of the Department, was its adaptation for the 
construction, repair, and docking of iron ves- 
sels; and, furthermore, whether he did not 


state, in answer to a question, that it was the | 


intention of the Department, if League Island 
should be accepted, to make it the iron-clad 
station for construction and repair? 


Mr. LE BLOND. Of course that was one 
of the reasons assigned why that was a desir- 
able location. It was urged that the back 
channel rendered it a desirable place above 
any other that had been presented to the at- 
tention of the committee. That is one of the 
reasons why the committee agreed to the prop- 
osition as it now comes before the House, but 
it was not the sole consideration on which the 
committee acted. 

Mr. MYERS. T hope that all this will not 
come out of my time. 
The SPEAKER. 

gentleman’s time. 

Several MEMBERS. 
time. 

Mr. LE BLOND. If the gentleman from 
Pennsylvania will allow me one moment fur- 
ther, I wish to say that, as a matter of course, 
after the Government shall have changed the 
location of the navy-yard from Philadelphia to 
League Island, the yard at the latter place will, 
as the necessities of the Government may re- 
quire, be enlarged. But there is no require- 
ment of that sort in this grant. The Govern- 
ment may, as its judgment may dictate or the 
exigencies of the times require, make this a 
naval station for iron-clads, or a simple navy- 
yard, such as there is at Philadelphia at the 
present time. 

Mr. BRANDEGER. I desire now to ask 
my colleague on the committee one other ques- 
tion. Inasmuch as he has argued that these 
two propositions are not necessarily conflict- 
ing—that both may be adopted without inter- 
fering with each other—I ask him this ques- 
tion: supposing League Island to be accepted, 
does he believe that there will be any necessity 
for a new yard anywhere else, or does he be- 
lieve that Congress or the Department would 
be in favor ofa new yard anywhere else? 

Mr. LE BLOND. I cannot, of course, say 
what Congress would do or what the Navy 
Department might do in reference to this mat- 
ter. I do believe that League Island offers 
advantages of which it is of vast importance 
that the Government should avail itself. 

I believe that, by the change of location, that 
navy-yard can be made to answer the purposes 
of the Government for a long time to come. I 
state this simply as my own opinion. 

Mr. BRANDEGEE. That is what I sup- 
posed, and hence the adoption of the bill ad- 
vocated by the gentleman from Pennsylvania, 
proposing the acceptance of League Island, 
necessarily conflicts with a proposition for the 
examination of any other site, because if 
League Island be once accepted no other site 
will be deemed necessary by the Department, 
either in the immediate present or in the in- 
definite future, 

Mr. ELDRIDGE. Will the gentleman from 
Pennsylvania [Mr. Mynrs] give way for a 
motion to adjourn? 

Mr. MYERS. J will, 

Mr. ELDRIDGE. I move, then, that the 
House adjourn. 

Mr. RAYMOND. Task the genfleman from 
Wisconsin to withdraw that motion for a mo- 
ment that I may make a report from the Com- 
mittee on Appropriations. 

Mr. ELDRIDGE. I yield, with the under- 
standing that it will take but little time. 


CONTINGENT EXPENSES OF THE HOUSE, 


Mr. RAYMOND, from the Committee on 
Appropriations, reported a bill making appro- 
priations to supply deficiencies in the appro- 
priations for the contingent expenses of the 
House of Representatives of the United States 
for the fiscal year ending June 30, 1865; which 
was read a first and second time. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. RAYMOND moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


It will come ont of the 


Oh, we will extend your 


1866. 
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INDIAN TREATIES. 


Mr. RAYMOND, from the same committee, 
reported back Senate joint resolution No. 69, 
making an appropriation to negotiate treaties 
with certain Widian tribes, with the recommen- 
dation.that it do pass. 

“Mr, -BURLEIGH. I insist that this bill, 
making, an appropriation, must have its first 
consideration in the Committee of the Whole 
on the state of. the Union. 

The SPEAKER. ‘The Chair is of the opin- 
ion that a Delegate is not entitled to make such 
an. objection as will prevent the joint resolution 
from being now considered. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
ume, 

Mr. HALE. I objectto the joint resolution 
at the suggestion ofthe Delegate from Dakota, 
who wishes to be heard on it. 

Mr. RAYMOND. I have reported this joint 
resolution under instruction of the Committee 
on Appropriations. J have no desire to pre- 
vent any member or Delegate from discussing 
it who may desire to doso. It is a subject. 
which ought to be canvassed. 

The SPEAKER. The objection comes too 
late, as the joint. resolution has been read a 
third time. 

Mr. BURLEIGH. Let me ask the Chair a 
question. Iwould like to know why I am sent 
here if Lam not to be permitted to attend to 
the interests of my constituents. 

The SPEAKER. The Chair will answer 
the question. The gentleman is sent here as 
a Delegate to discuss the merits of all questions 
in regard to the Territory of Dakota or else- 
where, but he is not entitled to a vote.* 

Mr. BURLEIGH. This affects the interests 
of my constituents more than almost any bill 
during this session. It relates to the naturali- 
zation of these Indians. 

Mr. ELDRIDGE. I only yielded to the gen- 
tleman to bring in one bill, and on condition 
thay it was not to take up much time. He has 
brought in two and claims the right to the floor. 
Tinsist the gentleman has violated his obliga- 
tion to me. 

Mr. RAYMOND. The ‘gentleman may in- 
sist on that; but I insist that Iam now entitled 
to the floor upon this bill. I have not the 
slightest intention to call the previous question, 
to insist upon the passage of the joint resolu- 
tion at this time, or to do anything else which 
can be disagreeable to the gentleman from 
Wisconsin. I will yield to a motion toadjourn. 

Mr. ELDRIDGE. That is all that I wish. 
I desire simply to move to adjourn. Let the 
House decide whether it will agree toit. I 
make that motion. 

The motion was agreed to; and thereupon 
(at twenty minutes after four o’clock p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions,.&c., were presented under 
the rule and referred to theappropriate committees: 

By Mr. CULLOM: A petition signed by A. John- 
son, and others, citizens of Springfield, Tlinois, in 
favor of an increase of duty on manufactured mar- 
ble brought into the United States. 

By Mr. ELDRIDGE; A memorial of the Chamber 
of Commerce of the city of Milwaukee for an act 
authorizing the building of a bridge across the Mis- 
sissippi river, 

By Mr. FARNSWORTH: A petition and remon- 
strance of certain railroad companies in IHinois, 
fowa, and Missouri, relative to bridges over the Mis- 
sie TAN OCs whe 

„By Mr. GARFIELD: The petition of Hon. G, B. 
Northop, of the Massachusetts State Board of Edu- 
eation and the principals of the Massachusetts nor- 
mal schools, asking for the establishment of a na- 
tional bureau of education, 

By Mr. HOLMES: The petition of A. M. Holmes, 
and others, citizens of Madison county, New York, 
for repeal or modification of law imposing tax of ten 
per cent. upon banks paying out the notes of State 
banks after July 1, 1806, 

“Also, the petition of A. M. Holmes, and others, 
citizens of Morrisville, Madison county, New York, 
for establishment of bureau of national insurance. 


* Ohjecting to unanimous consent is exercising the | 
highest prerogative and power of a member. 1 


By Mr. J. M. HUMPHREY: The petition of G. 
W. Elliott, for payment for losses sustained by him 
at the hands of the Union Army during the late war. 

By Mr. RITTER: The petition of heirs of Wil- 
liam M. Wooten for pension. 


IN SENATE. 
Tnurspay, June 7, 1866. 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented the petition of 
Captain Robert Ritchie, of the United States 
Navy, praying to be relieved from the action 
of the retiring and advisory boards of the 
Navy; which was referred to the Committee 
on Naval Affairs. 

Mr. WILSON presented the petition of R. 
L. MeElree, of Mississippi, praying for com- 
pensation for the alleged destruction of his 
property by United States troops; which was 
referred to the Committee on Claims. 

Mr. MORGAN presented the memorial of 
Hayward A. Harvey, praying for a further 
extension of the patents granted to the late 
Thomas W. Harvey for the manufacture of 
wood screws; which was referred to the Com- 
mittee on Patents. 

Mr. MORGAN. I present the memorial of 
George W. Colby and others, lately officers of 
the Union Army, now engaged in planting cot- 
ton in Alabama, remonstrating against an in- 
crease of the tax on cotton. These petitioners 


state that prior to embarking in this business | 


aaa ; i > “asa und Post I ' 
they made their estimates of probable success | Committee on Post Offices and Post Roads, to 


upon the basis of taxation then in force. They 
saw in those estimates a prospect of gain, 
perhaps sufficient in itself, certainly go in view 
of patriotic results, should they succeed. They 
have had many and peculiar difficulties to en- 
counter in the outset of their experiment, aris- 
ing from the uncertain growth of seed long 
laid by, but which had necessarily to be used 
in planting, from several years’ neglect of the 
lands to be cultivated, &e. To such an extent 
are their investments depressed by these causes 
that they look mainly to the result of future 
years for legitimate gain frőm their endeavors. 
‘They now sce, with alarm, this result threat- 
ened by an overwhelming increase of taxation, 
an addition of one hundred and fifty per cent. 
to the basis on which their labors were begun. 
They therefore pray that the proposed tax of 
five cents per pound on cotton may not be 
levied. I move that this memorial be referred 
to the Committee on Finance. 

The motion was agreed to. 

Mr. MORRILL. I present a memorial of 
the Commissioners of Emigration of the State 
of New York, remonstrating against the pas- 
sage of the bill to amend an act entitled “An 
act to encourage immigration,” &. As that 
subject has been acted on, I move that the 
memorial lie on the table. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 

Mr. MORRILL, from the Committee on 
Commerce, to whom was referred the petition 
of H. Lrowbridge’s Sons, praying that an 


American register may be granted to the bark j 


Golden Fleece, and also a petition of Bennert 
& Brown, praying that an American register 
may be granted to the Prussian-built bark 
Marget, reported a joint resolution (5. R. No. 
104) authorizing the Secretary of the Treasury 
to issue American registers to the barks Marget 
and Golden Fleece; which was read and passed 
to a second reading. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 481) to amend 
an act entitled “An act to encourage immigra- 
tion,” approved July 4, 1864, and an act en- 
titled “An act to regulate the carriage of pas- 
sengers in steamships and other vessels,” 
approved March 8, 1855, and for other pur- 
poses, reported it with an amendment. 

Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was recommitted a bill 


| 


jit. 


(H: R: No. 464) for the relief of John Gordon, 
reported it without amendment. a 4 
Mr. EDMUNDS, from the Committeé on. 
Persions, to whonr was referred a bill (S. No. 
171) for the relief of Reuben Clough, reported 
it without amendment, and submitted a written 
report; which was ordered to be printed. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom were referred sundry pe- 
titions and memorials praying for the enact- 
ment of just and equal laws for the regulation 
of inter-State insurances of all kinds, asked to’ 
be discharged from their further consideration ; 
which was agreed to. 

Mr. SHERMAN, from the select committee 
to whom the subject was referred, reported a 
bill (S. No. 357) to aid in the construction of 
telegraph lines, and to secure to the Govern- 
ment the use of the same for postal, military, 
and other purposes; which was read and passed 
to a second reading. : 

GOODRICH AND CORNISIT. 

The PRESIDENT pro tempore appointed: 
Mr. Coxxuss, Mr. Morri, and Mr. BUCEKA- 
LEW as the committee of conference on the part: 
of the Senate on the disagreeing. votes of the 
two Houses on the amendments of the Senate 


I| to the joint resolution: (H. R. No. 77) for the; 


relief of Ambrose L. Goodrich and. Nathan 
Cornish, for carrying the United States mail 
from Boise City to Idaho City, inthe ‘Territory 
of Idaho. : 
GREATHOUSE AND KELLY. 
Mr. VAN WINKLE. Laminstructed by the 


whom was referred the bill (S. No. 838) for 
the relief of Henry Greathouse and Samuel 
selly, to report it back without amendment; 
and asit simply authorizes the Postmaster Gen- 
eral to settle the account of these persons equi: 
tably, I ask for its present consideration, "1" 

There being no objection, the Senate, as ‘in 
Comunittee of the Whole, proceeded to consider 
the bill, which proposes to direct the Postmas- 
ter General to adjust and ‘setule the claim of, 
Henry Greathouse and Samuel Kelly for car- 
rying the mails of the United States on route 
No. 18001, from Placerville to Idaho. City, and 
on route No. 16002, from Fayetteville to Pla- 
cerville, in the Territory of Idaho, from July 
1, 1864, to duly 1, 1865, and to award and'pay 
to them for that service such sum as may” be 
in accordance with the principles of equity and 
justice. 

Mr. POMEROY. Ido not know but that’ 
this bill is all right; but it is a kind of legisla- 
tion I never like, to authorize and require the 
head of a Department to settle a claim on’ 
principles of equity and justice, without speci- 
fying the amount, without having any limita- 
tion or any restriction whatever upon it. It 
is a kind of legislation that we have not gen- 
erally approved, and I never like to vote for 
f the committee have examined this 
matter, and know what the amount of the 
claim is exactly, and it can be defined, then I 
am very willing to vote for the bill; but if it is 
an undefined, undeterminable thing, I would 
rather that it should be investigated. 

Mr. VAN WINKLE. The case is simply 
this: these parties carried the mail for a con- 
siderable distance in California and Idaho 
without authority from the Department, but 
at the request, 1 believe, of ‘the postmasters 
along the line. They carried it in four-horse 
coaches, and carried it at certain times under 
very great disadvantages. They have come 
here and asked compensation for this service, 
and, as I understand, the Postmaster General’ 
is perfectly willing to give them compensation, 
but does not feel authorized to do it without 
the action of Congress. This bill simply, 
authorizes the Postmaster General to pay. 


| them sucha sum as he shall deem equitable 


under the circumstances. I suppose he would, 
pay them what is authorized gencrally by the 
Department for similar services in that por 
tion of the country, I think there is no 
amount fixed. 
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- Mr. HOWE. What is the distance. over 
which this mail has been carried? _ 

Mr. VAN WINKLE. My impressionis that 
it is about two hundred miles on the two routes. 

Mr. HOWE. A daily mail? f 

Mr. VAN WINKLE. No, sir; a weekly 
mail, I think. : 

Mr. HOWE, | For how long a time? 

Mr. CONNESS. One year. f 

Mr. VAN WINKLE. About a year. 

Mr. HOWE. I believe it is contrary to the 
usage of Congress to allow the heads of De- 
partiments to settle such unliquidated claims. 

t seems to me we ought to have some limit to 
the amount that shall be paid for this service. 
It seems to have been a voluntary service. I 
should like to know. what sort of a community 
was supplied by this mail—something about 

the value of it to the public. I should judge 
by the statement of the Senator from West 
Virginia that it was an object to the proprietors 
of the line to run a coach for the sake of pas- 
sengers, and that they were carrying the mail 
as a matter of accommodation to somebody. 
Who was to be accommodated by it I do not 
know, for I do not know anything about the 
character of the country. 

Mr. VAN WINKLE. I do not wish to 
press the bill upon the Senate at this time if 
they do not feel prepared to act upon it. Iam 
willing to let it go over in order that Senators 
may have time to examine it. 

The PRESIDENT pro tempore. It is moved 
that the further consideration of the bill be 
postpored until to-morrow. 

The motion was agreed to, 


LAND TITLES IN ST. LOUIS, 


Mr. HARRIS. The Committee on Private 
Land Claims, to whom was referred the bill (H. 
R. No. 15) authorizing documentary evidence 
of. titles to be furnished to the owners of cer- 
tain lands in the city of St. Louis, have in- 
structed me to report it back with a recom- 
mendation that it pass, and if there be no 
objection on the part of Senators I desire to 

` have the bill put on its passage now. 

By unanimous consent, tho bill (II. R, No. 
15) authorizing documentary evidence of titles 
to be furnished to the owners of certain lands 
in the city of St. Louis was considered as in 
‘Committee of the Whole. 

It is recited that within the city of St. Louis 
there are many lots, tracts, pieces, and parcels 
of land which were confirmed by the act of 
Congross of June 13, 1812, on the ground of 
inhabitation, possession, or cultivation of the 
same prior to December 20, 1803; thatin some 
cases thore is no adequate documentary evi- 
dence of these confirmations; that in conse- 
quence of the death of the ancient witnesses, 
who knew the facts of inhabitation, possession, 
or cultivation, the owners of these lands, in 
cases where there is no adequate documentary 
evidence of confirmations, are without com- 
piete evidence of title as against the United 

States; and that persons holding grants and 
confirmations of lands in St. Louis, under other 
acts of Congress heretofore passed, may in 
some cases be without perfect documentary 
evidence of those grants or confirmations by 
the United States, and difficulties may herc- 
after arise therefrom, to the great injury of 
such persons; and it is therefore proposed to 
enact that the district court of the United 
States for the castern district of Missouri may, 
by proper decree, declare released, granted, 
relinquished, and conveyed by the United 
States, in fee-simple and in full property, all 
of the right, title, and interest of the United 
States in and to any lot, tract, piece, or parcel 
of land within the city of St. Louis, Missouri, 
to the person or persons having the best claim 
or claims to the same; but this 1s not to author- 
ize the court to declare released, granted, re- 
linguished, and conveyed any land within any 
wharf, street, lane, avenue, alley, or other 
public thoroughfare, or within the boundaries 
of any land which has heretofore been granted 
or assigned by the United States for the use or 
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support of schools, or within the boundaries of 
any. land heretofore lawfully confirmed or law- 
fully granted by the United States, where full, 
suficient, and complete documentary evidence 
of such confirmation or grant now exists of 
record. 

Every person desiring a decree in his or her 
favor is to file a petition in the district court, 
asking for such decree and describing the land 
for which it is desired; and the United States 
and all persons claiming such land adversely 
to the petitioner (if there be any such adverse 
claimants) shall be made defendants in the 
cause; and if any party shall be a minor under 
the age of twenty-one years, a guardian ad 
litem shall be appointed by the court. The 
court is to have full and complete power, juris- 
diction, and authority to hear, try, and deter- 
mine all questions arising in the cause relat- 
ing to the claim of the petitioner, the extent, 
locality, and boundaries of the claim, and all 
other matters connected therewith or concern- 
ing it; and also to have power to make, pre- 
scribe, and enforce such rules and regulations 
as may be necessary and proper to carry the 
act into full and complete execution. A copy 
of every petition, and a copy of the writ or pro- 
cess thereto attached, shall be delivered to the 
district attorney of the United States for the 
eastern district of Missouri by the marshal for 
that district, which delivery shall make the Uni- 
ted States a party to the cause specified in such 
petition, without any other or further proceed- 
ings, notice, service, writ, or process; and the 
district attorney is to make such defense for 
the United States as in his opinion the public 
interest may require; but no answer or other 
pleadings filed by him in such cause shall be 
required to be verified by oath or affirmation. 

“or the purpose of more completely describ- 
ing, idontilying, and defining the boundaries, 
situation, and locality of any lot, tract, piece, 
or parcel of land sought to be released, granted, 
relinqnished, and conveyed under the act, the 
district court may cause an accurate survey, 
plat, and description thereof to be made at the 
expense of the petitioner; and all of the ex- 
penses and costs of all suits under the act are 
to be paid by the respective petitioners, and 
the payment thereof may be enforced by exe- 
cution or otherwise. livery decree which shall 
be rendered under the act in favor of any peti- 
tioner is to be deemed a full, sufficient, and com- 
plete release, grant, relinquishment, and con- 
veyance, in fee-simple and in full property, to 
such petitioner, and to his or her heirs and 
assigns, forever, of all of the right, title, and 
interest of the United States in and to the land 
described in the decree. 

Whenever the district court or the circuit 
court shall render a final decree concerning 
any lot, tract, piece, or parcel of land the court 
shall cause to be transmitted to the Commis- 
sioner of the General Land Office a full, true, 
and complete transcript of the final deeree, and 
of the description or survey of the land. Any 
party to any final decree rendered by the dis- 
trict court in any suit or cause commenced 
under the act may appeal. to the circuit court 
of the United States for the district of Missouri, 
at any time within one year from the time of 
the rendition of the final deeree, and not after 
that time ; and on the granting of the appeal, 
a full, true, and complete transcript of the final 
decree, aud of the petition, and all other plead- 
ings and proceedings in the cause and of the 
evidence therein shall be transmitted to the eir- 
cuit court. When the appeal shall have been 
completed, the circuit court shall have full and 
complete jurisdiction over the cause, and may 
allow the pleadings to beamended if necessary, 
atid may admit new parties if necessary, and 
shall hear, try, and determine the cause de 
novo, without regarding any error, defect, or 
other imperfection in the proceedings of the 
district court, and shall render such final de- 
cree therein as the facts and the justice of the 
cause may require. In ease of any difference 
of opinion between the judges of the circuit 
court upon any question arising in such cause, 


the same may be certified to the Supreme Court 
of the United States for its decision thereon as 
in other cases. . 

All the right, title, and interest of the Uni- 
ted States in and toall of the wharves, streets, 
lanes, avenues, alleys, and other public thor- 
oughfares which are situate, lying, and being 
within the corporate limits of the city of St. 
Louis, in the State of Missouri, are granted, 
relinquished, and conveyed by the United 
States, in fee-simple and in full property, to 
the city of St. Louis, and to the successors and 
assigns forever of that city; but no individual 
rights or titles acquired previously hereto shall 
bein any manner impaired or prejudiced hereby. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. ` 

MESSAGE FROM THE HOUSE. 

A message from. the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
654) making appropriations to supply deficien- 
cies in the appropriations for contingent. ex- 

enses of the House of Representatives of the 
United States for the fiscal year ending June 
80, 1866, in which it requested the concurrence 
of. the House. : 
ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bills; which were 
thereupon signed by the President pro tempore: 

A bill (H. R. No. 87) making appropriations 
for the support of the Military Academy for 
the year ending the 380th of June, 1867; and 

A bill (H. R. No. 459) granting a pension to 
Anna E. Ward. 

BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 356) for the relief of the United States Ex- ` 
press Company; which was read twice by its 
title and referred to the Committee on Finance, 

He also asked, and. by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 105) authorizing the promotion of 
Captain Robert Ritchie to the grade.of com- 
modore on the retired list; which was read 
twice by its title and referred to the Committee 
on Naval Affairs. 


ROUSE BILLS REFERRED. 


The following bills from the Honse of Rep- 
resentatives were severally read twice by their 
titles and referred as indicated below: 

A bill (H. R. No. 438) in relation to the 
courts of Washington Territory—to the Com- 
mittce on the Judiciary. 

A bill (H. R. No. 621) to regulate and secure 
the safe-keeping of public money intrusted to 
disbursing officers of the United States—to the 
Committee on Finance, 

A bill (if. R. No. 654) making appropria- 
tions to supply deficiencies in the appropria- 
tions for contingent expenses of the House of 
Representatives of the United States for the 
fiscal ycar ending. June 80, 1866—to the Com- 
mittee on Finance. 

A joint resolution (IZ. R. No. 148) to anthor- 
ize the distribution of surplus copies of the 
American State Papers in the custody of the 
Secretary of the Interior—to the Committee 
on the Library. 

KANSAS AND NEOSILO VALLEY RAILROAD. 


Mr. HENDERSON. T move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 285. 

Mr. SUMNER. How mueh time willittake? 

Mr. HENDERSON. We have had it under 
consideration here before, and there is but one 
amendment now to consider. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 285) granting 
lands to the State of Kansas to aid in the con- 
struction of the Kansas and Neosho Valley rail- 
road, and its extension to Red river. . 
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Mi, HENDRICKS. Mr. President, I have 
some’ objections to this bill, and if it is the 
pleasure of the Senate to hear those objections 
| now will proceed to present them. This bill 
“proposes a grantof land to aid in the construc- 
tion of-a railroad- from Kansas City to the 
= -gouthein boundary of the State of Kansas, and 
` eontetnplates the extension of the road through 
the Indian Territory down to the northern line 
of Lexas. The question is, under all the cir- 
cumstances ought Congress to make this grant 
of lands? I think not; but these bills pass so 
much as a matter of course in this body that I 
aim reluctant to say anything against it. Ido 
not believe that if Senators understood the 
exact force and scope of this bill it would 
pass; but I have not much expectation of 
eliciting sufficient attention to secure the full 
understanding of the measure, 

‘[® the State of Kansas there have been made 
the very largest grants of land, I believe, that 
have been made to any State in the Union; 
and the Senate will be struck by an examina- 
tion of the map with the enormous amount of 
land that has already been granted to the State 
of Kansas. Ihave a map of the surveys of 
that State, upon which are extended the dif- 
ferent roads to which grants of land have 
already been made. Senators have but to 
examine this map a moment to see how much 
of the State remains yet to be granted. It is 
not a question of how much is granted, nota 
question whether lands ought to be granted, 
but whether there is any place left to puta 
road upon, and whether there are any lands 
remaining to be granted. 

Senators will observe that there is already a 

rant connected with the Pacific road, starting 


from Kansas City, running westwardly through | 


the extent of the State. ‘That is ten miles on 


each side of the road, I believe, and perhaps | 


twenty. Iam not sure. : 

Mr. POMEROY. Ten. 

Mr. HENDRICKS. Ten miles on each side, 
and I think then, if for any cause portions of 
the lands have been sold or otherwise appro- 
priated, the difference may be made up within 
a distance of perhaps twenty miles. Then, sir, 
therc isa grant from Atchison by the way of 
Topeka and Council Grove to the southwest- 
ern corner of Kansas, being a road extending 
from the northeast corner of the State or very 
near that, in a southwesterly direction to the 
southwestern corner of the State. That is a 
grant of alternate sections for ten miles on cach 
side of the road, and then the difference to be 
made up from a larger extent of country. 

Then there is a road from Fort Riley, in a 
southeastern direction, toa point on the south- 
ern boundary, or near that, where that road 
will intersect a road for which another grant 
has been made. Then there is a grant for a 
road from Leavenworth by the way of Law- 
rence, thence in a southerly direction to the 
southern boundary of the State of Kansas, in 
the direction of Galveston bay, in Texas. Sen- 
ators have but to look at this map prepared at 
the General Land Office to see the extent of 
the grants already made to the State, until now 
I presume that one half of the vacant lands in 
the State of Kansas rate at $2 50 per acre. 

The Senator from Missouri takes an interest 
in this particular road to which it is now pro- 


posed to make a grant, and I presume because | 


it is proposed to run near the Missouri line. 


Now, sir, to understand the claim that Mis- ` 


souri may have upon this particular road Iwill 
call the attention of the Senate to the fact that 
there has already been made to the State of 
Missouri a grant of lands for a railroad ran- 
ning in a southwestern direction by Springfield. 
That was a grant of alternate sections, as I 
recollect, for six miles on each side of the road, 
with a right to make up any deficiencies within 
a distance of fifteen miles on each side of the 
road; That road rans down to the southwest- 
ern part of Missouri, takes much of the public 


lands in that portion of Missouri lying to the | 


east of Kansas and near the State line. 
The road for which it is now proposed to 
make a grant to the State of Kansas is to run 
39ra Coxe. isr Szss.—No. 189. 
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-from Kansas City in a southern direction to the. 


| Kansas. 


southern boundary of the State. That road: is 
to run almost parallel with a road to which 
there has already been a grant made. Wehave 
already made a grant for a road running from 
Lawrence in a southern direction to the south- 
ern boundary of the State. That road is just 
thirty-six miles west from the eastern boundary 
of Kansas. A road to which we have already 
made a grant lies just thirty-six miles west 
of the boundary line of Kansas; and now it 
is proposed to grant lands to construct a road 
between that road and the Kansas boundary 
line. There is not room between that grant 
already made and the eastern boundary of Kan- ` 
sas to make a full grant. By reference to the 
map before me it will be observed that the grant - 
already made extends to within about fifteen 
miles of the State line, and it is proposed to 
place another grant upon the map of Kansas, 
which through its whole extent will lap on the 
grant already made, and in that part of Kansas 
not leave a single foot of land, I presume, at 
$1 25 an acre. I know the Senator from Kan- 
sas the other day said that this grant amounted 
to but little, perhaps not more than seven or 
ten thousand aercs of land in the State of 


Mr. POMEROY. Not five thousand. . 

Mr. HENDRICKS. He says not five thou- 
sand. Shall Congress pass a bill making a 
grant of land where there are not to exceed 
five thousand acres of land? Whatis the pur- 
pose of such a grant? Itis really not to en- 
dow the State and the company with lands, | 
because there are none to grant, comparatively ; 
but it goes before the commercial world as a 
grant of land, and gives a credit to the com- 
pany to which that company is not entitled ; | 
and, while there is nothing to grant, it will 
enable the company to go into the market and | 
sell its bonds upon the representation that it 
isa land-grant road. That is all the effect it 
can have. It will enable the company, as I 
think, to impose on the moneyed men of the 
country. The admission made by the Senator | 
that there are not more than five thousand 
acres of land in that part of the State of Kan- 
sas, is an admission that we ought not to pass 
this bill. 

I had a table.the other day showing the | 
exact amount of land that has been granted 
to the State of Kansas, or as nearly as it could 
be arrived at, but I have mislaid it. 

Mr. HENDERSON. It will be found on 
page 168 of the report. 

Mr. HENDRICKS. It is stated there at 

two and a half million acres. ‘hat is not the 

table that I referred to, which gives the grants 

in detail. That two and a half million acres, 

as T understand, is independent of the Pacific 

railroad ‘grant, as I think another table shows 

that two anda half million acres have been 

granted to the roads in Kansas, besides the 

Pacific railroad grant, which runs the entire | 
extent of the State of Kansas, from thë east | 
to the west. 

Mr. HENDERSON. That table includes 
the Pacific railroad grant. 

Mr. HENDRICKS. No. The two million 
and a half of acres do not include the Pacific 
railroad grant, as I understand. This is two 
and a half million acres granted to the other 
roads. Until we know how much is given to | 
the Pacific railroad we cannot say how much | 
has been granted to the State of Kansas. T 


The 
Senator from Kansas says that the State of 
Kansas did not receive what was granted to | 
the Pacific road. Was not that a grant of 
land in the State of Kansas to make a very 
important railroad through the State; and shall | 
not the amount of land appropriated for the | 
construction of a first-class road through her 
entire limits be charged to the State of Kan- 
sas? That is not to be questioned. Independ- | 
ently of that magnificent grant to the Pacific | 
railroad, there have been two anda haif million | 
acres granted to that State. Now it is asked 
to make an additional grant, commencing at 
Kansas City and running for a distance in a 


southwestern direction, and then in a southern 


direction, so as to run through the eabtern tior 
of counties in the State of Kansas. 

I have another. objection to- this grant... I 
think it conflicts with a grant already made. 
We made a grant on the 3d of March, 1863, to 
the State of Kansas to aid in the construction 
of a road “ from the city of Leavenworth, by the 
way of the town of Lawrence, and via the Ohio” 
City crossing of the Osage river, to the south- 
ern line of the State, in the direction of Gal- 
veston bay, Texas, with a branch from Law- 
rence, by the valley of the Wakarusa river, to 
the point on the Atchison, Topeka, and Santa 
Fé railroad where the said road intersects the 
Neosho river,’’ of “every alternate section of 
land designated: by odd numbers for ten sec- 
tions in width on each side of said road and 
each of its branches.” By that act we.granted 
the alternate sections to aid in the construc- 
tion of a road from Leavenworth to Lawrence, 
and from Lawrence to the southern boundary 
of the State of Kansas, in the direction of Gal- 
veston bay. I ask Senators, what is the mean- 
ing of that language in the act of 1868-—‘‘from 
Lawrence to the southern boundary of the 
State of Kansas in the direction of Galveston 
bay?’? To understand the force and purpose 
of that language, it must be considered that at 
the time Congress used itit was known to Con- 
gress that the State of Texas was constructing 
a road from Galveston bay in a northern direc- 
tion to the northern boundary line of that State ; 
and this road to which the grant was made in 
1863 is intended to be the great connecting 
road between the Missouri river and the ‘Texas 
road; so that there shall be an entire line of 
railroad from Leavenworth, on the Missouri 
river, to Galveston bay, in southern Texas. 
When completed it will be one of the greatest 
lines of railway in the western country. Tt will 
pass through the great agricultural region on 
the Missouri river, and connect with Galveston 
bay in the south. Everybody, on a moment’s 
inspection of the map, will sec the importance 
of that work; and by the grant of 1863 it was: 
the purpose of Congress to facilitate the con- 
struction of that great connecting road. Is it 
now the purpose of Congress by a competing 
grant to defeat that great work? It has been 
commenced, and through the agency, as I 
understand, of the Pacific road, it has been 
built from Leavenworth to Lawrence, and sur- 
veys have been made south of Lawrence in the 
direction of Galveston bay. The purpose of 
the company to which the State has transferred 
this grant is, as I understand, to prosecute the 
work. The grant was made three years ago. 
Very little of the work, if any, has been done 
south of Lawrence, but the road has been com- 
pleted from Leavenworth to Lawrence, and 

surveys have been made at least for a portion 
of the distance from Lawrence toward the 
State line. | Si 

Mr. HENDERSON. Twill inquire of the 
Senator what company built the road from 
Leavenworth to Lawrence. 

Mr. HENDRICKS. I stated to the Senate | 
a moment since that that portion of the road 
from Leavenworth to Lawrence had been built 
through the instrumentality of the Pacifice rail- 
road. Itis called the Pacific railroad branch, 
I believe. . The land grant is to complete that 
work from Lawrence to the southern line of» 
Kansas, to make a connection with the Texas 
road so as to reach Galveston bay. Three 
years have passed and only the line from Leav- 
enworth to Lawrence has been built. It is not 
important to inquire whether it has been built 
by this company or that company. ‘The only. 
important inguiry is, has it been built? So 

much of the road contemplated by the act-of 
Congress hag already been built, a distance, L 
believe, of about thirty miles, and surveys in 
a direction from Lawrence south have been 
already made, The question that I now pre 
sent to the Senate is, is it the purpose of the 
Senate to provide for a competing road ran- 
ning not further than thirty miles from the road 
to which we have already made a grant? The 
northern terminus of the proposed road is 
Kansas City, and that is about thirty-six miles 
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from Lawrence; and that isthe greatest distance 
that these two roads can be apart at any one 
point; and then at the southern boundary of 
Kansas this bill provides that there shall be a 
janction of the two roads. Then we shall have 
two roads progressing at the samé time: the 
one from Lawrence to the south line of the 
State of Kansas, and the other from Kansas 
ity, a distance of thirty-six miles, according 
to the public surveys, céming down until it 
joins the road to which we have already made 
a grant, their greatest distance apart being 
thirty-six miles, and forming a junction at the 


south line. How far. 
Mr. HOWARD. Ibelieve the morning hour 


has expired, and [ must therefore take the lib- 
erty of calling up the unfinished business of 
yesterday. - . 

Mr. POMEROY. I should like to have a 
vote taken on this bill, if possible. We have 
had it before us for three days, and I should 
like to dispose of it. 

Mr. HENDRICKS. This bill will have to 
be discussed to some extent. 

The PRESIDENT pro tempore. 
ing hour has expired. 

Mr. POMEROY. I should like to have the 
special order laid aside informally for a few 
minutes until we pass this bill. 

Mr. HOWARD. [have no donbt the hon- 
orable Senator would like to have it laid aside, 
but I am of a different opinion, and therefore 
I must insist on proceeding with the order of 
the day. 

The PRESIDENT pro tempore. House joint 
resolution No. 127 is now before the Senate, 
and uponthat joint resolution the Senator from 
Kentucky [Mr. Davis] is entitled to the floor. 


RECONSTRUCTION, 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (IL R. No. 127) proposing an amendment 
to the Constittition of the United States, the 
pending question being on the amendment of: 


The mors- 


fered by Mr. Witniams, to strike out the sce- | 


ond section and in licu thereof to insert the 
following: 

Bre, 2 Representativesshall ho apportioned among 
tho several States according to their respectivenum= 
bors, counting the whole number of persons in each 
Stato, excluding Indians not taxed. But whenever 
the right to vote at any election held under the Con- 
stitution and laws of tha United States, or of any 
State, is denied to any of the malo inhabitants of 
sneh State, being twonty-ono years of age and citi- 
vens of the United States, orinany way abridged, ex- 
cept for participation in rebellion or othor erime, the 


basis of representation therein shall bo reduced in 


the proportion which tho number of such male citi 
zons shall bear to the whole number ef mate citizens 
twenty-ono years of nge in such State, 

Mr. DAVIS addressed the Senate for nearly 
four hours, [His speech will be found in the | 
Appendix. ] 

Mr. HENDRICKS. If no gentleman de- | 
sires to speak, I was requested by the Senator 
from Maryland [Mr. Jonxsox] to tako the 
floor for him, as he wishes to address the Sen- 
ate on the question; and unless some gentle- 
man proposes to address the Senate now I will | 
move an adjournment. 

Mr. CLARK. I will inquire of the Senator 
from Indiana if he will not withdraw that 
motion and let us come to a vote on the 
amendments. We perhaps can take a vote 
on the amendments without debate, and then 
go on with the debate on the resolution in the 
morming, and thus save a little time. 

Mr. HENDRICKS. I have no objection to 
that. 

The PRESIDENT pro tempore. Does the 
Senator from Indiana withdraw his motion? 

Mr. HENDRICKS. Yes, sir. 

The PRESIDENT pro tempore. The mo- 
tion to adjourn is withdrawn, and the question 
is on the amendment offered by the Senator 
from Oregon [Mr. WiLL1AMs] to strike ont the 
second section of the resolution and insert a 
substitute. 

The question being put, the amendment was | 
declared to be agreed to. 

Mr. HENDERSON. Tusk for a division. | 
I hope the amendment will not be adopted. | 


The PRESIDENT pro tempore. The Chair 
declared it carried. 

Mr. HENDERSON. Iask for a-division. 

The PRESIDENT pro tempore. Those in 
favor of the amendment will rise. 

Mr. HENDERSON. I desire to say just 
one word before the division. I will not take 
up any time. The object of this amendment 
is to secure nothing more nor less than is se- 
cured by the second section of the original 
proposition, and it is not pretended by any 
gentleman that it will accomplish anything 
additional to what is included in the section 
as it now stands. I will state a fact in refer- 
ence to my own State, and then the Senate 
can do with it what it chooses. 

This amendment reads: 


But whenever the right to vote at any election 
held under the Constitution and laws of the United 
States, or of any State, is denied to any of the male 
inhabitants of such State, &e. 

Now, we have in our State an election for 
school directors, a general election held in 
every municipal township throughout the State 
of Missouri, at a certain time. At that elec- 
tion there are qualifications prescribed that 
we deem absolutely essential to keep up the 
common-school system in our State. For in- 
stance, property holders only vote for school 
directors, because the tax for building the 
school-houses is only imposed on property 
holders. There is an election also for school 
trustees. The school directors divide the con- 
gressional townships ‘into districts for school 
purposes, and. those trustees are elected by the 
persons who have children to send to school. 
Now, if it be intended to exelnde all persons 
who cannot vote at those elections from the 
basis of representation, I apprehend that not 


only will the negroes of my State be excluded | 


under the proposed amendment, which will 
lose us a member in Congress, but it will ex- 
clude two thirds of the whites of the State of 
Missouri. J desire to know whether any such 
construction cau be given to this proposition. 

Tt has been said, in reply, that the proposition 
as it now stands is subject to the same objec- 
tion. I think not; becanse no court will con- 
strue, and Congress cannot possibly construe, 
the meaning of “the elective franchise,” as 
generally used, to apply to such elections as 
that, .1, at least, prefer the language of the 
original section to this amendment. I do not 


want to put myself in the way of what has been | 
determined by the committee; but I do nol | 


desire to vote for a proposition that a sound 


and reasonable argument can be made against. | 
I see no use of it. We do not accomplish any- | 


thing whatever by it. 
to Congress hereafter to say, under the section 
as it now stands, whether ‘the clective fran- 
chise’’ has been refused or not, and of course 


they will apply it to the general elections for | 


pohtical offices. But the language of this 
amendment is, ‘whenever the right to vote 
at any election.” That language is not used 
in the original section. There is an eleetion in 
my State where individuals are denied the right 
to vote unless they have a property qualifica- 
tion, ‘The section which it is now proposed 
to strike out and to put this in lieu of it does 
not contain this objectionable language. It 
does not say ‘at any election.” Therefore 
the inference will be that it applies only to those 
general elections at which political officers are 
elected, members of the Legislature, Governor, 
judges, &e. I prefer that this amendment 
should not be adopted. I do not think it ought 
to be the desire of members of the Senate to 
pat any gentleman in an indefensible position 
in his own State where the laws of his State 
are of such a character that he cannot defend 
himself against a reasonable, rational opposi- 
tion. 

Mr. FESSENDEN, TheSenatorisin error 
in one particular, in saying that there was no 
difference between this amendment and the 
section as originally reported. 

Mr. HENDERSON. In design. 

Mr. FESSENDEN. There is no difference 
in design; but the difficulty is, that as origin- 


Of course it may be left | 


ally reported the provision was, in my judg- 
ment, and in the judgment of others, quite 
imperfect, for this reason: its langnage was, 
‘if the elective franchise shall be denied orin 
any wayabridged.’’ The preceding clause was 
that “ Representatives shall be apportioned’ in 
such and such a manner. The subject-matter 
of the clause is simply the apportionment of 
Representatives in Congress. Then it goes 
on to say, ‘if the elective franchise shall be 
denied.” Itisa-very common and well-received 
rule of construction that the words in a sen- 
tence must, if they can be naturally, limited 
to the subject-matter of the provision itself. 
Therefore it might be held, and in my judg- 
ment it might be properly held, as the section 
stood originally, that if the elective franchise 
was granted in the election of Representatives 
to Congress and denied in everything else, that 
denial in everything else would not have any 
effect on the basis of representation, and un- 
der that construction the provision would not 
accomplish the purpose which was designed, 
because it was designed to cover the whole; 
and therefore it became necessary to change 
the language. The committee decided that it 
was advisable to change the language, and we 
decided on the language that is found in the 
amendment now before us. If other language 
can be found that is unobjectionable, and that 
would cover it, of course we are not particular 
about that. 

I do not think the amendment is open really 
to the objection that my friend has stated. It 
is intended to cover the election of officers 
generally; but if all those arrangements which 
are made with reference to minor matters are 
looked to, it would be impossible absolutely 
to give itany practical effect, because you never 
could tell what the numbers were that were dis- 


i| franchised, if you please to call it disfranchise- 


ment, by any provision of the kind that he 
speaks of. Ifit would be held to apply to the 
election in school districts of school officers, 
T do not see why, by the same rule, it would 
not apply to the election of directors in banks 
or other corporations in the States, and cer- 
tainly it never would be carried to that extent. 
The words must have a reasonable construc- 
tion always, and a reasonable limitation. 

Mr. HENDERSON. Will it apply to the 
election of city officers under the amendment 
as it now stands? 

Mr. FESSENDEN. I think it would to 
municipal officers. 

Mr. HENDERSON, Then why would it 
not apply to the election of a township oflicer, 
because that is still larger? 

Mr. CLARK. Is it a political office? Ido 
not think a school director is. 

Mr. HENDERSON. The mayor or recorder 
of a city is not a political office. 

Mr. FESSENDEN. A municipal officer is 
a term very well understood. Ithink it would 
be a matter of difficulty, not to say impossi- 
bility, to carry it out with reference to finding 
out who were disfranchised in such clections 
as the Senator speaks of, and I do not think 
this proposition could be held to apply to such 
elections at all. I do not believe it will be 
attended with any difficully. At any rate, to 
meet the object, we could not devise a better 
form of words than we have. I know I worked 
on that second proposition until my head got 
so thoroughly muddled with it that I would 
not attempt to make another. 

Mr. HENDERSON. I suppose itis in order 
to &mend the proposition before it is acted 
upon. ; 

Mr. FESSENDEN., I suggest that the Sen- 
ator had better let it be adopted, and then he 
can move his amendment when we come into 
the Senate, and he will have an opportunity to 
deliberate upon it in the mean time. 

Mr. HENDERSON. I do not wish to take 
any time about it; but my objection is a serious 
one, and I am in earnest about it. It isa 
thing that I really think onght to be attended to. 

Mr. TRUMBULL. We do not seem to be 
making any progress, and there is some mis- 
understanding as to what the precise meaning 
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of this language is.. I suggest, therefore, 
whether we had not better adjourn and settle 
it in the moming.. We all desire the same 
thing, I suppose. 

Mr. FESSENDEN. We had better get 
through with these amendments and have the 
resolution reported to the Senate, and then 
we can amend this proposition afterward, if 
necessary. 

Mr. TRUMBULL. But we are not likely 
to get through them, because there is a con- 
troversy arising, and if we have got to change 
them we had better have a little time to con- 
sider them. 

“Mr. CLARK. I suggest that we have the 
resolution reported to the Senate, and then we 
shall have time to change it. 

Mr. TRUMBULL. Nothing will be gained 
by that. 

Mr. CLARK. 
stage of it. 

Mr. TRUMBULL. I shall not make a 
motion to adjourn if it is objected to, but I 
think we might as well adjourn. 

Mr. HENDERSON. Before the Senator 
makes his motion to adjourn, I desire, if this 
amendment must be adopted, to move an 
amendment to it. I move to strike out the 
words— 

But whenever the right to vote at any election 
held under the Constitution and laws of the United 
States, or of any State, is denied to any of the male 
inhabitants of such State, being twenty-one years 
of age— 

And to insert: 

But whenever the right to vote for Governor, 
judges, or members of either branch of the Legis- 
lature is denied by any State to any of its male in- 
habitants being twenty-one years of ago, &e. 

That will certainly include all general offi- 
cers of a State. 

Mr. FESSENDEN. That does not include 
Representatives to Congress. 

My. HENDERSON. The Senator from 
Maine seems to be laboring under the impres- 
sion that that docs not include Representatives 
to Congress. The Senator is mistaken, 

Mr. FESSENDEN, I suggest to the Sena- 

` tor whether he had not better let the amend- 
ment of the Senator from Oregon be adopted, 


We shall get through one 


and then move his proposed amendment when jf 


we get into the Senate, and it can be consid- 
ered to-morrow morning. 

Mr. HENDERSON. I desire to correct the 
Senator. The Senator labored under an error 
when he said that that amendment would not 
apply to the election of members of Congress. 
The subject-matter that we are talking about 
now is the qualification of voters. I say that 
the qualification of voters shall be of a certain 
character for the election of members of either 
branch of the State Legislature. ‘The Consti- 
tution, as it now stands upon that subject, pro- 
vides in the second section of the first article 
that— 


* The Houscof Representatives shall be composed 
of members chosen every second year by the people 
of the several States: and the electors in each State 
shall have the qualifications requisite for electors of 
the most numerous branch of the State Legislature.” 


Therefore, when you fix the qualification of 
voters for the most numerous branch or the 
lower branch of the State Legislature, you fix 
the qualification of voters for members of Con- 
gress. You do not propose to alter the Con- 
stitution on that subject. The Senator is mis- 
taken in another proposition—that it will not 
apply to an election held under the Constitu- 
tion and laws of the United States. The only 
election that can be held under the Constitu- 
tion and laws of the United States is for mem- 
bers of Congress. There is but one other case, 
and that is the election of Electors who elect 
the President; but those Electors, as now pro- 
vided by the Constitution, are to be elected by 
the State in any manner it chooses. A State 
may provide that the State Senate may elect 
the Ilectors, or it may provide that the two 
branches of the Legislature may elect them. 
In South Carolina they are never elected by 
the people; and unless you alter the Consti- 
tution-on the subject the State Legislatures 
will yet have the power to regulate that matter 


entirely as they please, and this amendment 
will not change itatall. There is, therefore, 
but one election that can be held under the 
Constitution and the laws of the United States, 
and that is the-election of members of the 
lower branch of Congress, because Senators 
are elected by the Legislatures. You cannot 
conceive of another election held under the 
Constitution and laws of the United States. 
Hence I can see no necessity for saying, in this 
amendment, ‘whenever the right to vote in any 
election held under the Constitution and laws 
of the United States.” Those words are super- 
fluous, because you are fixing only the qualifi- 
cations of electors in one case under the Con- 
stitution and laws of the United States; that 
is, of members to the lower branch of Con- 
gress. Under the Constitution as it now stands, 
those electors must have exactly the same qual- 
ifications as electors of the most numerous 
branch of the State Legislature. Therefore, 
we may as well say, ‘‘ whenever the elective 
franchise shall be denied to the persons who 
elect the most numerous branch of the State 
Legislature,” and then, of course, you have 
included those words ‘‘ elected under the Con- 
stitution and laws of the United States.” 

The Senate will see what I am aiming at. I, 
do not want to get the people of my State in- 
volved in any difficulty, nor the people of any 
other State, and have the probability of exclud- 
ing from the basis of representation, or even 
to have the charge made that that is the object 
or intent of this thing, to exclude from the 
basis of representation those persons who may 
fail to be electors at some school election. 

Mr. HOWARD. Will the Senator from Mis- 
souri allow me to make a single remark here 
by way of interrogatory ? 

Mr. HENDERSON. Yes, sir. 

Mr. HOWARD. The proposition of the 
Senator from Missouri is this, if I understand 
it, that whenever any persons shall be by the 
legislation of a State excluded from voting for 
members of either branch of the Legislature, 
the persons so excluded shall not be embraced 
in the basis of representation. Now, suppose 
the State should fix one sort of qualifications 
for the voters who are to vote for the most nu- 
merous branch of the Legislature and a differ- 
ent kind of qualifications for those who are to 
vote for the less numerous branch of the Legis- 
lature, there would be a portion of the citizens 
excluded in that case, would there not? 

Mr. HENDERSON. ‘The larger portion 
would he excluded, of course, because it applies 
to cither branch of the Legislature. The larger 
number would be excluded; thatis, if one half 
of the people were excluded from voting for 
State senators, of course one ‘half would be 
excluded from the basis of representation ; but 
if one half were excluded in voting for a sen- 
ator and only a tenth in voting for the other 
House, one half would be excluded because the 
State exciuded them in the election of sena- 
tors. The-larger number would always be 
excluded from the basis of representation. 

Mr. HOWARD. Allow me to put it in 
more tangible form. Suppose, for illustra- 
tion’s sake, that the whole number in a State 
of male citizens over the age of twenty-one is 
one hundred thousand, and suppose that by 
the laws of the State every one of those citi- 
zens is allowed to vote for members of the 
most numerous branch of its Legislature, and 
that only fifty thousand of them are allowed 
to vote for members of the upper or Jess nu- 
merous House of the Legislature. You will 
see, then, that there are fifty thousand citi- 
zens of the State excluded from the right to 
vote. 

Mr. HENDERSON. That is so. | 

Mr. HOWARD. Are those fifty thousand ! 
to be included or excluded from the basis of 
representation in Congress? 

Mr. HENDERSON. Under my amend- | 
ment they are excluded, because according to | 
that they must be qualified to vote for Gov- ; 
ernor, judges, and members of both branches į 
of the Legislature or else they cannot go into 
the basis of representation. My object was to 


carry out the principle of the section proposed 
by the committee, to make it apply to general, 
political, and judicial officers, and not to make 
it apply to all minor officers, because if so 
apphed, technically, in my State it would ex- 
elude from the basis of representation. two 
thirds of the white people of the State. $ 

Mr. HOWARD. The Senator will see at 
once that his scheme does not establish any 
certain and fixed standard for the basis of 
representation ; the elements entering into that 
basis of representation are quite uncertain and 
changeable. 

Mr. GRIMES. In order to enable the Sen- 
ators from Michigan and Missouri to come to 
a satisfactory understanding on this subject, I 
move that the Senate adjourn. 

The motion was agreed to; there being, on 
a division—20 ayes and 7 noes; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Tuurspay, June 7, 1866. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boryrroy. 
- The Journal of yesterday was read and 
approved. 
CANAL AND SEWERAGE COMPANY. 


Mr. COBB. Mr. Speaker, owing to the 
illness of the gentloman from Maryland, [Mr. 
F. Tuomas, ] I have agreed to move that the 
further consideration of the bill to ineorporate 
the Washington Canal and Sewerage Company, 
which was to come up this morning, shall be 
postponed until Tuesday next, after the morn- 
ing hour, at which time, as I understand, the 
consideration of the bill will be proceeded 
with. 

The motion was agreed to. 


ST. LOUIS AND CEDAR RAPIDS RAILROAD. 


Mr. WINDOM, by unanimous consent, in- 
troduced a bill granting to the State of Iowa 
lands in alternate sections to aid in the con- 
struction of the St. Louis and Cedar Rapids 
railroad; which was read a first and second 
time, ordered to be printed, and referred to 
the Committee on Public Lands. 

INDIAN ÉXPENSES. 

Mr. WINDOM, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War he directed 
to inform tho House what apiount of money has been 
expended for the suppression of Indian hostilities 
and for the various military expeditions against the 
Indian tribes during the years 1864 and 1805, stating 
particularly the amounts expended in cach year, and 
each expenditure respectively. 

ADJOURNMENT OF CONGRESS. 

Mr. ANCONA. Jask unanimous consent 
to introduce the following joint resolution : 

Resolved by the Senate and House of Representatives, 
&c., That the Presidentof the Senate and the Speakor 
of the House of Representatives be authorized to close 
the present session by adjourning their respective 
Houses on Thursday, the 28th day of June, at twelve 
o'clock m, 

Mr. KELLEY. 

Mr. ANCONA. 
question? i i 

The SPEAKER. Jt is; but the House is 
engaged in the consideration of the unfinished 
business of last evening. f 

Mr. ANCONA. Can Inot call it up at any 
time? 

The SPEAKER. The gentleman can when- 
ever the House is not engaged in the transac- 
tion of other business, The gentleman from 
New York [Mr. Raymonp] is entitled to the 
floor on the unfinished business of last evening. 

Mr. ANCONA.. Then I demand the regu- 
lar order of business. 


Mr. HUBBARD, of Iowa. 


IL object. ey 
Is not this a privileged 


Task the gen- 


li tleman to allow me to introduce a bill for ref- 


erence. bet, 
Mr. ANCONA. TI yield for that purpose. 
FOREST CULTURE. 
Mr. HUBBARD, of Iowa, by unanimous 
| consent, introduced a bill to secure homesteads 
i to actual settlers upon the public domain and 
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encourage planting forest trees and the growth 
of timber upon the same; which was read a 
first and second time, referred. to the Com- 
mittee on Publie Lands, and ordered to be 
printed. ; 

Mr. ANCONA. I now renew the demand 
for the regular order. 


INDIAN TREATIES. 


The House resumed the consideration of the 
regular order, being Senate joint resolution 
No. 69, making an appropriation to negotiate 
treaties with certain Trdin tribes, upon which 
Mr. Raymonp was entitled to the floor. 

Mr. RAYMOND. Mr. Speaker, do I un- 
derstand that this joint resolution, reported by 
me from the committee, is the regular order of 
business? 

The SPEAKER. Tiis. 

Mr. RAYMOND. I wish, then, to inquire, 
if this is laid aside what then will be the veg- 
ular order? : 

The SPEAKER. 
League Island. 

Mr. RAYMOND. Inasmuch as I had no 
intention in reporting this joint resolution to 
interrupt the business before the House, I pro- 
pose to postpone its consideration until such 
time as will suit the convenience of the House. 
Noxt Monday will answer the purpose of the 
committee, if that will anikthed 
time on Monday can be fixed I will make a 
motion to that effect, 

The SPEAKER. The Chair will state that 
in the pendency of business at this stage of 
the session it will be impossible to tell when it 
will be reached unless it is postponed to a time 
fixed or made a special order. 

Mr. HUBBARD, of Iowa. This is rather 
an important resolution, and it should be passed 
as soon as it can be conveniently reached, 

Mr. RAYMOND. 1 prefer to postpone it 
until after the League Island bill is disposed 
of, and upou the suggestion that the gentleman 
from Dakota [Mr. Buruniar] desires to debate 
it, I will move that it be postponed until that 
time. 


The bill in regard to 


The SPEAKER. After the morning hour? | 


. Mr. RAYMOND. To be taken up immedi- 
ately after the morning hour on Monday. 

Mr. ANCONA, Unanimous consent can- 
not be given. 

Mr. RAYMOND. Task unanimous consent, 
then, to have it taken up immediately after the 
League Island bill is disposed of. 

Mr. DAVIS. T ohjeet. 

The SPEAKER, {fhe question is, Shall the 
joint resolution pass ? 

Mr. DAVIS. L would like to hear the joint 
resolution reported, 

The joint resolution was accordingly read. 
Tt appropriates $121,785 77 to enable the Pres- 
ident to negotiate treaties with the Indian tribes 
of the upper Missouri and the upper Platte 
rivers, 

Mr, RAYMOND. 


question on the passage of the joint resolution. 


Mr. DAVIS. < Tf that is not seconded will it | 


give an opportunity for debate? 

The SPEAKER. 1t will. 

The question being taken, no quorum voted. 

Tellers were ordered ; and the Speaker ap- 
pointed Messrs. Raymonp and Davis. 

The House divided; and the tellers re 
ported—ayes 38, noes 56, 

So the previous question was not seconded. 

Mr. BURLIEIGH. I move to postpone the 
further consideration of the joint resolution till 
Monday next after the morning hour. 

Mr. RAYMOND. How will it stand then 
us regards other business ? 


Tho SPEAKER. It will come up unless a | 
previous order crowds it out. 
Mr. RAYMOND, Jt is important that it 


should have an early consideration. The 
money which is appropriated has already in 
large part been expended, and the commission 
for which itis to provide is in progress now. 
The House should decide one way or the other 
apon this 


A 


fouse. If some j 


I move the previous | 


appropriation at a very early day. ! 
any arrangement can be made hy which the | 


7 consideration of this bill will be fixed for Mon- 


day, I will gladly consent to it. 

The SPEAKER, The bill can be reached 
on Monday, immediately after the morning 
hour, by a suspension of the rules by a two- 
thirds vote. 

Mr. RAYMOND. Then I will consent to 
the postponement until Monday next. 

Mr. BURLEIGH. The reason assigned by 
the gentleman from New York [Mr. Raymonp | 
for the consideration and passage of this bill at 
this time is the very reason why it should be 
postponed. I want time for the consideration 
of this measure, so as to show, as F believe I 
can show, that this money has been and is 
being expended, not inaccordance with law, but 
in violation of law, for the purpose of making 
bogus treaties with bogus Indians. 

Mr.RAYMOND. Ithinkthe Delegate from 
Dakota [Mr. Burteten] could not have heard 
what I said. I consented to the postponement 
of this bill for the very purpose of giving an 
opportunity for the examination and consider- 
ation of this bill, 

The question was takén; and the motion to 
postpone was agreed to. 

Mr. RAYMOND. subsequently entered a 
motion to reconsider the vote by which the 


bill was postponed until Monday next after the 


morning hour. 
ORDER OW BUSINESS. 

Mr. GARFIELD. I ask unanimous consent 
that there may be a morning hour to-day and 
each day hereafter, so that we may be enabled 
to get on with the regular business of the House 
and not have it crowded out by these special 
measures, $ 

The SPEAKER. That can be done only 
by unanimous consent at this time. 

Mr. MYERS. I would ask the gentleman 
from Ohio [Mr. Garmen] if his proposition 
is that there De a morning hour after to-day. 
| My GARPIELD. Tocommence this morn- 
ing. 

Mr. MYERS. T must object to that, as we 
are in the midst of the discussion of an im- 
portant measure. F would have no objection 
lo the proposition after to-day, but L must 
demand the regular order of business at this 
lime. 

NAVAL DEPOT AT LEAGUE ISLAND. 

The SPEAKER. ‘The regular order is the 
unfinished business of yesterday, being the con- 
sideration of a bill (H. R. No. 452) to author- 
ize the Secretary of the Navy to accept League 
Island, in the river Delaware, for naval pur- 
poses, on which the gentleman from Pennsyl- 
rania [ Mr. Myers] is entitled to the floor. 

Mr. MYERS. Mr. Speaker, my colleagues 
[ Messrs. Kerey and O’ Nein} have so ably 
discussed the subject now under consideration; 
have so strongly présented the numerous advan- 
tages of League Island for the purposes of a 
national constructive ship-yard and naval depot 


for wooden and iron vessels; the vastresources | 


of the State of Pennsylvania, emptying as it 
were into its own lap, at Philadelphia, as rivers 
runto the sea; that {shall not long occupy the 
time of the House in adding some of the ex- 
haustless arguments in favor of this proposi- 
tion. £ shall be more than fortunate if after 
this full discussion I may obtain the attention 
of the House for a short time; and still more 
fortunate if I can produce, as I hope to do, 
some impression by the reasonings which are 
floating through my mind at present, and which 
convince me. 

1 now call the attention of the members of 
this House to the character of the bill, and 
what it calls for. It is a bill “to authorize 


the Secretary of the Navy to accept League | 


Island in the Delaware river for naval pur- 
poses.” 

An attempt is made upon this floor to show 
that it creates a roving commission, a loop 
upon which to hang various other propositions, 
and thus drawing away your attention from the 
very question at issue to effect by indirection 
what cannot be done directly. Itis true that 
the acceptance of League Island is not to be 


perfected until the board of officers provided 
for in the bill shall recommend it. That was 
added by the committee, I suppose, for the 
purpose of satisfying the delicate and sensitive 
minds of certain gentlemen who year after year 
have been throwing out slanders against this 
place, at one moment alleging there was not 
sufficient depth of water, at another that there 
was too much ice there in certain seasons of 
the year, and who have started objections as 
to the character of the ground and the health- 
fulness of the locality. ; 

Now, I ask the attention of any member 
who is willing to vote directly for the prop- 
osition in favor of League Island while I state 
to him that the proviso says nothing more than 
that if this commission, on visiting this place, 
shall find these objections to it well founded, 
then, and then only, may the Secretary refuse 
to accept it. should prefer to have no pro- 
viso in the bill, but-my faith in the advantages 
of League Island is so strong I have no fear 
for the result, and no apprehension, even, that 
the examination will cause any delay. 

I propose to ask how this measure origin- 
ated, but before doing so will pay my respects 
to and express my admiration for the ingen- 
ious, I had almost said the ingenuous, mem- 
ber from New London, who for several years 
has persistently opposed any additional navy-. 
yardaccommodations at Philadelphia, and who, 
beaten at every point in the endeavor to foist 
his white elephant, New London, on the Gov- 
ernment, now with serious countenance and 
great apparent carnestness offers an amend- 
ment with the sole object of destroying the 
vitality of the bill. He presents a proposition 
here to add a number of localities for the 
commission to examine—a proposition which 
no doubt may strike the minds of many mom- 
bers, especially those who were not in the last 
Congress, as being an open, fair, and honora- 
ble one. 

Does any member from Maryland rise upon 
this floor and ask us to designate for exam- 
ination any place in his State with a view 
to its selection for the proposed navy-yard? 
No, sir. Does any member from Maine de- 
mand that we shall include a site in his State? 
No, sir. We passed the othor day a bill pro- 
viding for the examination of some place upon 
the coast of Maine—a place where, Í presume, 
the water is salt, as itis brackish at most of 
the other sites proposed. And I beg the mem- 
bers to note that the former advocate of New 
London finding League Island gradually gain- 
ing ground with Congress, as be says it does 
in its accretions of land, as a last resort, as a 
tub to the whale, in order to obtain the votes 
of gentlemen from these various States, pro- 
poses this amendment. Well, Mr. Speaker, it 
is not in order in this House to mention mem- 
bers by their names, and I shail not do so; but 
I will say to those gentlemen who were not in 
the last Congress that a certain Augustus Bran- 
degee—prohably a near relative of the member 
who now has proved derelict to New London, 
[laughter]—instead of saying as the gentleman 
from Connecticut now says, ‘‘ Let us be fair; 
let us take in all the world; let us bring into 
this bill State after State that we muy get vote 
after vote against this great national enter- 
prise,” this relative in the last Congress stoutly, 
vehemently, and ably advocated his native New 
London as the best site for a naval station, 
fitted by nature and art for the great nayy-yard 
of the world—winning the admiration of his 
constituents, and doubtless thereby gaining for 
himself an election for many years to come as 
a Representative and a fit Representative of 
that region. There was no commission talked 
of then; oh, no! No disinterested desire to 
visit other ports or harbors, no fondness for the 
Patuxent or the Hudson or Portland then. 
But of course my friend is not responsible for 
his namesake. vs oe 

I had always believed, sir, the saying that 
“figures never lic,” until yesterday when I sat 
at the feet of this gentleman and learneda new 
arithmetic. I had supposed, too, that history, 
at least when recorded with contemporaneous 
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pen, spoke the truth; but I learned yesterday 
that history must be written years after the 
occurrences it pretends to describe, or those 
who live at the time may detect the falsity of 
its statements. 

I learned yesterday, fer the first time, that 
the water at League Island is brackish. 
in my district—a district whose ship-builders 


pored and placed upon the waters the New 


ronsides, a fit type of the workmanship and 
enterprise and success of Philadelphia mechan- 
ics, worthy representatives of those who thirty 
years ago launched the ship of the line Penn- 
sylvania, with, even then, one hundred thou- 
sand citizens of Philadelphia and one hundred 
thousand from the surrounding country as 
spectators; I say that in my district we have 
the Kensington works, whence a large portion 
of its citizens obtain their daily supply of drink- 
ing water; and they never before heard that 
the waters of this stream shortly above League 
Island are brackish. In my boyish days, when 
T used to swim near Red Bank, opposite to 
League Island, drinking in many a mouthful 
of water, I never tasted or dreamed that it was 
brackish. 

Still further, fifty thousand ships come to 
our wharves and go out again every year 
wooden ships, too, the most of them. They lie 
where the ice is more likely to be, where the 
water freezes and the ice gathers more rapidly 
than at any place below it; yet they sail up 
and out yearly; and we never heard before that 
vessels were locked up three months at League 
Island, so that in case of a war the vessels of 
our Navy, if stationed there, would be pre- 


- vented for that length of time from getting at 


the enemy that might be ravaging our coast. 
So much for fact No. 2. 

Let me now call the attention of gentlemen 
to another statement which has been made, and 
which might, if uncorrected, mislead members 
who are strangers to this spot and strangers to 
the facts of the case. They have heard the 
gentleman’s reference to the mud and ooze, as 
he callsit, at thatisland. The gentleman from 
Connecticut knows how much of truth and how 
much of fancy there isin his statement, for he 
has visited the locality. In 1690 this island 
was marked out on the maps, fast land; and 
for years and years there have been two‘ hun- 
dred and thirty-five acres of solid land about 
which there need be no dispute. Granting to 
the gentleman that, with reference to the bal- 
ance of it, or in building the wharves, it might 
be necessary here and there to drive piles, as 
it has been necessary to drive piles at every 
navy-yard in the United States, and on a gravel 
bed they make a better foundation than rock; 
granting this, however, beyond all dispute we 
have two hundred and thirty-five acres of solid 
ground, which the gentleman pretends to tell 
this [louse is all mud and ooze, with all 
the sarcasm imparted by a pungent wit anda 
fertile imagination. I have disposed of fact 


_ No. 8. 


> 


~ ocean. 


Mr. Speaker, I have often gone by steamer 
to Cape May in six or seven hours, yet I learned 
for the first time yesterday that it would take 
four days to go from League Island to the 
I pass from the Connecticut facts. 
But even these pale their ineffectual fires be- 
fore the generosity of the geiitleman’s amend- 
ment and his holy horror of the necessity of 
discussing the merits of any site in connection 
with the present bill. Neither the report of 
the committee, who, with others of this House, 
speak from observation, nor the opinionsof the 
most distinguished officers of our Navy, nor 
the statement of the Assistant Secretary of the 
Navy, nor the constant urgency of the Seere- 
tary himself that we should adopt League Isl- 
and as the site for a great national navy-yard, 
have any weight with him; and the Secretary 
is roundly rated because he has failed to be- 
come sectional or to recommend a station sim- 
ply because of his nativity near if. 

. But enough, sir, on this point. How does 
the question come before Congress? We are 
called upon to decide whether the large in- 
crease of oar Navy, its new character, the 


Sir,- 
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change from sails to steam, from wood to iron 
in war vessels, the great advance in naval 
science, but more particularly in rifled and 
long-range guns, and the experience of a four 
years’ war, do not necessitate our possession 
of a capacious constructive ship-yard.« Dirst, 
do we not need more navy-yard room? And 
next, shall we not adapt it for the purposes of 
an iron as well as a wooden navy? Very nat- 
urally the officers of the Government first dis- 
covered our great want in this particular. 
Where did they seck to remedy it? At Phila- 
delphia, the second city in the Union ; not sec- 
ond in its manufacturing or mechanical or even 
voting population; not second to any in un- 
swerving loyalty to the Government; not sec- 
ond in its noble charities or good deeds during 
the war or before it, but second only to the 
great commercial metropolis of the Union, in 
which we all takea pride. ‘They went to Phil- 
adelphia, and what did they find? 

I wish on this point gentlemen would give 
me their especial attention for a few moments. 
They found a navy-yMd of sixteen acres with 
no workshops which a Philadelphian is not 
ashamed to show to strangers; with no more 
than turning room for a large wagon; with no 
proper machine-shops or steam machinery for 
building and repairing iron or iron-clad ves- 
sels or rolling iron plates; no capacity for cast- 
ing ordnance or building powerful engines ; 
and instead of a national foundery and work- 
shop and nayy-yard, a place not half the size 
of the Washington yard, not a fourth of that at 
Charlestown, not an cighth of the Kittery, or a 
tenth of the Brooklyn navy-yard; while abroad 
the private dock-yard of the builder of the pirate 
Alabama is more than ten times as large, and 
in England and France the chief Government 
navy-yards cover, each of them, hundreds of 
of acres of land in extent. They found the 
second city of our country with not a stone 
dock and a very limited water front or wharf- 
age room or accommodations for building and 
repairing wooden vessels, even. . ‘The question 
with them was, and it is the question here, 
shall this ship-building city have more navy- 
yard room, and while we are giving it shall we 
not build a national establishment worthy of 
the nation; not an additional yard, but by a 
transfer from one place to another with supe- 
rior natural advantages and greater area erect 
one which will aid us to defend ourselves, if 
necessary, against the navies of the world? 

We are at peace and I trust may remain so. 
Yet on our northern border, even now, a 
departure from our more than generous neu- 
trality in the Canadian affair might bring on a 
conflict with England. On the southwest the 
advocacy of the Monroe doctrine, so dearly 
cherished by every American, or the carrying 
out of our hatred of despotism, might involve 
us in a war with the greatest of despots. Ifa 
single shot had been fired from Commodore 
Rogers’s vessel, off Valparaiso, as many wished 
it had been, we might have been embroiled with 
Spain. The sale of a single iron-clad to Brazil 
or Paraguay or Uruguay might lead to entan- 
glemenis with South America. Meanwhile, in 
Europe they feel the throes of a coming polit- 
ical earthquake, and the fires of volcanoes which 
may shortly burst forth may yet bring a spark 
tothe American borders. We are bound in 
honor to the country, to the soldiers and sail- 
ors who fought for its preservation, to the pres- 
ent and posterity, to guard its perpetuity and 
be prepared at all times against. a foreign war. 


And for that purpose we should have proper | 


navy-yard accommodations for ous vessels in 
time of peace. 

Now, Mr. Speaker, suppose this amendment 
prevails; you do exactly this: you are led 
away by the idea that we are to have an addi- 
tional navy-yard by the plausible theory that 
we had better go about the country and sce 
where we should locate it. 
feat of this bill—and the success of the amend- 
ment really defeats the object of the bill—pre- 
vents the present acceptance of any site and 
deprives the country, perhaps for years, of the 
very thing the Government asks for. 


Whereas the de- | 


| 


} 


| by the Government? 


The introduction of the substitute was only 
intended as. a basis upon which to say to the 
citizens of New London, ‘I have fought for 
your interests. I have got this matter delayed 
another year, and there is yet hope for you.” “I 
do not blame the gentleman or his colleagues 
for their efforts, and I commend them to the 
votes of their constituents as fighting manfully 
for Connecticut and New London. ; 

I again say to the members of this House 
that this bill comes before them with the sanc- 
tion of the committee after repeated examina- 
tions in Congress session after session, and 
with the indorsement of emigent naval officers. 
And now I believe the request for further delay 
will be voted down and the measure adopted. 

If you will turn to Lippincott’s Gazetteer 
you will find the following description of New 
London: 


“Tt is built on adeclivity facing thesouth and east. 
The sito being considerably ineumbered with granite 
rocks, it was not laid out with any great regularity, 
though within afew years much hasbeen done inthe 
way of grading and otherimprovements to overcome 
the original inequalities of the surface,” 


“The original inequalities of the surface 
And so New London, with its rocky sides ris- 
ing from twenty, sometimes as high as one 
hundred feet, did not impress anybody very 
favorably after they came to look at it for the 
purpose of a navy-yard such as we now desire, 
and the gentleman acted sensibly in abandon- 
ing his pet fora time, and endeavoring, amid 
the many, to let its defects pass out of the view 
of an apparently unfavorable Congress. 

l have stated how it was that the site of 
Philadelphia came to be sought for this pur- 
pose. Ihave stated our national necessities 
in this matter, our local wants, which mean 
our national want; that scarcely an officer of 
the Navy ever recommended New London, 
and none that I ever heard of recommended 
any one of these other places so gratuitously 
added to the bill. The very commission to 
which the gentleman referred said unanimously 
that for the purpose of an iron-clad navy- 
yard, League Island was preferable to New 
London, and one of the officers of that com- 
mission has since said that he was mistaken 
even in recommending New London as far 
as he went. Why was that mistake made? 
Sir, it was a very natural one. At that 
time the battle between the Monitor and the 
Merrimac had scarcely been fought, certainly 
not finally appreciated. These old officers 
of the Navy scarcely knew what it was to 
test iron-clad vessels, nor had they yet fully 
learned the Jong reach of our improved can- 
non. At that time Farragut had not passed 
the forts near New Orleans and in Mobile bay; 
Fort Fisher bad not been taken by Porter ; 
we had not the light on the subject that we 
have now. And so each year the advantages 
of League Island and the disadvantages of the 
other proposed sites have become more appa- 
rent. 

What, then, are the characteristics which 
should determine above all others where this 
additional nayy-yard room shall be obtained 
At the risk of repeating 
what has been better said by others, T cannot 
help referring to the two great advantages 
which League Island possesses, and which 
none of these other places afford. These are, 
fresh water and distance from the sea. 

There has been a little book sent to each of 
us, a very modest little pamphlet, advocating 
New London. I suppose it was written by the 
member of the last Congress I have alluded to. 
It says that New London is as well situated as 
Cherbourg, in France, for a national ’navy-yard. 
Well, this is a most unfortunate illustration. 


p? 


| Because Cherbourg is by the sea it has taken 


fifty-six years to build its works and fortifica- 
tions, at a cost of forty millions for the works 
and twenty millions for the defenses, even with 
the aid of convict labor—one basin, the ‘Car- 
rizre de flot,” taking twenty-two years tó build. 
And even now itis admitted that with the 
modern long-range guns vessels might steam 
to within three miles, lay outside the breakwa- 
ter and perhaps ruin if not reduce it, although 
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tier on tier of casemates rise from the water 
bristling with cannon. 

Portsmouth is on the Channel almost oppo- 
site, andthe English have spent $50,000,000 
to extend and fortify it; serious arguments 
being made in Parliament that it must be 
abandoned on account of its proximity to the 
ocean—five or six miles—and not as near then 
as at New London. When it was found that 
missiles could be thrown for miles, the British 
went twelve miles up the Medway to build 
Chatham at an enormous expense; the three 
main advantages alleged in its favor being that 
it was not on the coast, but the defenses of 
Sheerness bad first to be passed, (as it is with 
us at Forts Delaware ond Mifflin,) that the 
river could be protected from the lands on 
either side, and chiefly that it was an island 
(St. Mary’s) affording facilities for wharfage 
not on the main land. 

Inced scarcely go further. Brest taken by 
the British as Nelson took Malta; L’ Orient, on 
the Bay of Biscay, with its five hundred guns 
trailed ready for an enemy; Toulon, whose 
approaches are stronger than Cherbourg, yet 
with twice five hundred guns and immense 
fortifications to defend it, tell us we must build 
a navy-yard where it can be defended at little 
cost or be safe without other defenses than the 
ships which may run out from its docks. So 
much for defensibility. 

I admit here that whenever it can be shown 
that we should build a navy-yard, such as is 
proposed, within a few miles of the open sea 
and the reach of modern orduance ; whenever 
it can be shown that salt water is better than 
fresh water for iron vessels; or that the gran- 
ite rocks of New London can be cut down with 
little expense and be fitter for a foundation 
than hard ground, I will vote for New Lon- 
don. Wedo not want this site at Philadelphia 
selected unless it is for the national benefit. 

Philadelphia, I believe, has among her pop- 
ulation a Viret number of returned soldiers 
who are skilled mechanics than all the inhabit- 
ants, male and female, men, women, and chil- 
dren, of New London. We have offered this 
island, a free gift, costing over $300,000, to 
the Government when it required and asked 
for additional accommodations, and it ought 
not to be refused. 

Mr. MOULTON. I understand League 
Island to be almost a hundred miles from 
the mouth of the river. 

Mr. MYERS, Bighty miles. 

Mr. MOULTON. I would like to ask the 
gentleman if it would not be a very easy thing 
to obstruct the river and prevent the egress of 
these vessels. 

Mr. MYERS. I will answer that question. 
In the first place, in case of a war, the vessels 
built or refitted at this station will not wait 
until the enemy shall come, but will steam 
down the river, which they can do in six hours, 
and be ready for attack or defense. I really 
do not know how the river could be obstructed 
except by ourselves. 

I think I bave answered the gentleman’s 
question, and I think it was fully answered 
yesterday by my colleague from the second dis- 
trict, (Mx. O’ Nem] The canals that come 
into the Delaware are broad enough and deep 
enongh to take vessels into New York harbor 
if they could not prevent or break through any 
obstructions. 

But the simple answer to the question is, that 
neither our vessels nor our land forces would 


wait till some convenient parties put down ob- | 


structions inthe river. Jam sure the gentleman 
fom Hlinois will regard that asa sufficient reply. 
Twill conclude by presenting the distinguishing 
advantage of the site we propose. Often men- 
tioned, it cannot be touched on too frequently. 
Lhave not disguised from the House that we 


need in Philadelphia more ample room for a. | 
Government ship-yard, but while it would be | 


wrong not to accept this gift of the city of Phil- 
adelphia, as urged by the President and Navy 
Department ever since 186%, the reasons are 
national, not loeal ones; and what commends 
League Island above everything, and would 


render it of great value to the nation, is that it 
is always surrounded by fresh water. This is 
not pretended in favor of any of the places 
named in the substitute. 

Gentlemen who have not looked carefully 
at the subject may think that this is of small 
moment. It is of the first importance. At 
the beginning of the war the South Carolina, 
an iron blockading vessel, had her speed re- 
duced from twelve to six knots an hour because 
of the barnacles that fastened upon her. On 
the other hand, the iron steamer Michigan, the 
vessel that captured the Fenians the other day, 
built in 1844, and which has been upon the 
fresh water of our lakes ever since, has never 
needed any repairs to her hull. The great de- 
fect that has been found in England and France 
with iron and iron-clad vessels is not only that 
they corrode in salt water, but that the capacity 
of the engines, the efficiency of the vessels, and 
their speed has been very greatly reduced, 
almost fifty per cent. at times, on account of 
their fouling in salt water and their lack of 
fresh-water navy-yardsajjgar which to cleanse 
them. Admiral Robins6h, of England, speaks 
of ‘‘the rapidity with which an iron ship gets 
foul, and the immense loss of all the ship’s 
qualities that follows from the adhesion of 
zoophytes. No practical remedy,” he adds, 
“has been found for this serious disadvantage. 
Repeated docking and cleaning is the only pal- 
liative.”? 

Before I forget it, let me say here that the 
result of the examinations of English parlia- 
mentary committees is that an iron vessel loses 
at least one month in the year, because it has 
to be docked twice a year and it takes fully two 
weeks to scrape and paint and clean it. 

The acting officer at L’Orient gave as his 
only objection to iron ships their fouling, add- 
ing that docks, or scrapers and rubbers, would 
cure that. If they had the Delaware river in 
that locality they would have had a scraper 
somewhat more to their mind. 

The London Times continually contains 


| 


adverlisements, sometimes offering as much as | 


£10,000 for the discovery of some effective 
means for keeping iron vessels as clean as 
copper now keeps the bottoms of wooden ves- 
sels, upon the condition that no patent shall be 
granted for the process, but shall be open for 
the use of the Government and the public. 

Mr. James Beazley, the chairman of the 
Ship-Owners’ Association, of Liverpool, writes, 
“There is only the fouling against the iron 
ships, which none of the patents yet get over; 
for when they do claim to have done so, it was 
the action of the tides in fresh water that had 
cleaned their bottoms,” as at Calcutta. For 
Calcutta trade iron ships answer best, and for 
that trade halfa dozen iron ships to one wooden 
one are used. 

One more reference. 
London, says: 

“Fouling is the difficulty with the Warrior; it is 
the incubus that ison the minds of usall; that ships 
going to forcign climes, unless they can go straight 
from one port to another and into fresh water rivers, 
must become foul.” 

Fresh water, then, for a station is second only 
to defensibility, and Philadelphia was sought 
by the Government because of her fresh-water 
stream, for in times of peace our iron-clad 
navy, as well as our wooden navy, can lay 
there and be cleaned without any additional 
expense, and without the loss to which these 
ships would be subject at New London or any 
eligible place thus far presented. ‘There is an 
ingenious suggestion in the modest New Lon- 
don pamphlet, namely, by ‘‘providing means 
for taking such vessels out of water when not 
required for immediate service.” Expensive 
as this would be, the notion is not an original 
one, as Admiral Spencer, in England, stated it 
in April, 1864, in his evidence before the select 
committee on dock-yards. He says that as 


John Grantham, of 


| the bottoms of iron ships not only corrode if 
| not covered with a composition, but get cov- 


ered with barnacles and weeds even then, it 
would be a great advantage to place on pon- 
toons all the iron ships not wanted for imme- 
diate service ; ‘‘ for,” said he, ‘as longas ships’ 


bottoms are of iron, and unprotected from 
fouling as they now are, iron ships can never 
be said to be ready for service.’? No wonder 
the advocates of New London thought of pon- 
toons, or proposed to bring fresh water from _ 
a reservoir ‘‘at an elevation of about one hun- 
dred feet”? to fill docks with, for iron-clads 
when not in service. 

One argument more, and then I shall be 
through. My friend from New London [Mr. 
BRANDEGEE] speaks of the expense of piling 
that will be necessary at League Island. Now, 
let me say to the gentleman that we have before 
us the testimony of naval officers; we have, and 
have had for a century at least, two hundred 
and thirty-five acres of fast land where there 
need be hardly any piling; an arca larger than 
that of all the navy-yards of the United States 
that are now in active opération. There is 
other land there almost as good as that; and 
therefore the objection made by him is that 
we offer twice as much as we need to offer. I 
invite the attention of the House to this matter 
of the expense of filling up this ground to three 
feet above high-water mark. There are houses 
now upon the land, with brick chimneys that 
have stood the storms of years, and have not 
settledorsunkany. There are large oaks there 
which show the character of the soil; tons on 
tonsof hay are cut there yearly, and the people 
who live there do not find the place at all 
unhealthy. 

But suppose the expense of filling in should 
be, what the gentleman from New London 
supposes it will be, about a million dollars, 
When did we ever before stickle at expense, 
especially when the gift saves to the Govern- . 
ment three times that sum? Sir, we have in 
this Congress loaned $6,000,000—I am afraid 
we shall never get it back, though I hope we 
sball—to build aship-canal around Niagara falls 
from Lake Erie to Lake Ontario. The pre- 
amble to the bill sets forth that it is for war 
purposes, and to provide for that defense which 
we now ask this House to provide for. 

In the appropriations for this year I find that 
we have purchased Seavy’s Island at Ports- 
mouth for $110,000, and New York alone has 
obtained over $650,000 for her navy-yard at 
Brooklyn, including dredging, the river wall 
extension, and other expenses of that kind. 
There was no objection made to these neces- 
sary outlays. And let me say here that the 
nayy-yard in Brooklyn was continued on Wall- 
about bay, with a surface soil of ten fect of 
decomposed vegetable matter, with a quick- 
sand below it. It cost $250,000 for piling, 
yet I have not heard any objections to this 
cost, and the improvements have made it an 
honor, not only to New York, but to the Union. 

There is another bill in this House which will 
come up shortly, and upon which I hope my 
friend [Mr, Brayprcer) will be heard, as he 
was last year—a bill appropriating $2,200,000 
to the contractors for constructing your iron- 
clads, who, for lack of facilities, for lack of the 
means which a great national navy-yard alone 
would have given, have had to come to Con- 


| gress and ask that we shall make up to them 


the Josses which they could not avoid. 

If the gentleman had not, year after year, 
persistently opposed the views of the Navy 
Department, persistently prevented the Gov- 
ernment from adopting a location for a naval 
station, this bill would not now be before us, 
and we should not be asked to award to these 
gentlemen a sum‘which the Sccretary of the 
Navy almost tells us is incurred because year 
after year his recommendations have been 
negatived or passed by in silence. Time and 
again these men, with their insufficient accom- 
modations, and with the Government as their 
only employer, have been obliged to go behind- 
hand and fail, or else to come to the Govern- 
ment for relief. This is what we would have 
saved if my friend (who I hope will be kept 
here for years by a grateful constituency) had 
not been in Congress at all. 

These expenses that are talked about as 
necessary to be incurred to put League Island 
in proper condition are but trifling. The sum 
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of a million, if so much is necessary, as the 
gentleman -alleges, to make League Island 
almost a:rock like his own place, to put it in 
complete order, is, comparatively speaking, 
nothing when we consider the fact, to which 
I call:the attention of gentlemen, that our pres- 
ent navy-yard will probably be sold for one and 
a half to two million dollars. One million dol- 
lars of this sum can be appropriated to do 
whatever may be necessary in the way of prep- 
aration of the surface of League Island, leav- 
ing $1,000,000 more for the erection of the 
proper work-shops to make it at least almost as 
respectable as the navy-yard here at this city 
—anavy-yard not now even a naval station. 
Now, Mr. Speaker, I have been somewhat 
discursive in these remarks. As I stated at 
the commencement, the ground was well trod- 
den; the.arguments were well-nigh exhausted. 
But before I close I must again impress upon 
the House what is upon my own mind and 
heart, that the bill now before the House asks 


for the acceptance of League Island, not for a | 


roving commission. It simply provides that 
while the Secretary of the Navy shall accept 
this location he must first be satisfied that the 
statements which have been made with refer- 
ence to the unsuitableness of that location are 
unfounded in fact. We of Philadelphia know 
that they are unfounded, and hence we are not 
afraid of a full and impartial inquiry into the 
facts. The proposition is not fora roving com- 
mission, nor one to which an examination of 
other sites can be appropriately attached, and 
thus postpone, perhaps till another Congress, 
the demands of our Navy. Other places have 
heretofore been examined and found wanting. 
I beg gentlemen, then, to recollect that in vot- 
ing for this bill they vote simply for the selec- 
tion of this site, provided competent naval 
officers shall find that the charges against it 
are unfounded or unimportant, 

Gentlemen have had laid upon their desks 
documents which show that a large number of 


monitors have Jain all winter in the back chan- | 
nel of League Island, and some of the largest in | 
front of League Island, and the ice has not dis- | 


turbed them. The ice does not gather there as 
much as at the Philadelphia yard, and the gen- 
tleman did not demur to the addition of four 
acres to that yard. 

Mud! Why, sir, we heard of mud along the 
Delaware front before our city was extended; 
but when wharves were built it was found that 
there were no mudaceretions. Of course there 
may be mud in the river sometimes; and it is 
all the better for the vessels that float there. 

Draughtof water! Why, sir, vessels like the 
Cathedral, that could not get into New York 
in a storm, have come round and crossed the 
bar at Philadelphia, as the Wabash came in and 
went out, crossing the bar. It is contended 
in Europe that heavy draught vessels are almost 
useless. The Great Eastern has hardly one 
dock in England to which she can go. The 
vessels of our own Navy, the monitors of the 
Passaic class, draw only eleven and a half fect 
of water ; the wooden iron-clad coast steamers 
and blockading vessels only twelve feet. ‘The 
New Ironsides, the great success of Philadel- 
phia draws sixtecn feet of water, while the 
French La Gloire draws twenty-eight, and the 
British Warrior twenty-seven, and they have 
fifteen vessels drawing twenty-six, twenty-five, 
and twenty-four feet, respectively. These could 
not follow where our vessels can go, up the 
Delaware. Still another advantage. 

Mr. Speaker, as has been well said, Penn- 
gylvania is rich in her mineral resources. I do 
not care to go into an examination of data or 
particulars, or to repeat what has been so well 
illustrated. She manufactures fifty millions’ 
worth of iron a year. She sends to market, 
principally through Philadelphia, almost untold 
amounts of coal. Her forests abound. Her 
fresh water is there. 

Philadelphia has shown herself more worthy 


than to bave a just and handsome offer thrust | 


aside without cause. I would not speak of 
her services during the war, for all bore a noble 
part equallyin it. Itis no discredit that the 


n 
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place from which my friend comes has only 
twelve thousand population, while we have near 
seven hundred theusand, and sent one hundred 
thousand troops to the field. But there were 
good deeds done in Philadelphia, not yet for- 
gotten by our soldiers who passed through it, 
which might well make gentlemen pause who 
contemplate a refusal or postponement of the 
request made by her for naval and national 
purposes. l 

We hava the iron, coal, wood, oil, fresh 
water, defensibility, skilled labor; all the re- 
quisites; more, we believe, than can ever be 
found combined elsewhere. At least let not 
these be a drawback to our success, nor bring 


become one of the chosen spots whence it may 
be defended in all coming time. 

Mr. THAYER obtained the fioor. 

Mr. KELLEY. I ask my colleague to yield 
for a moment so that a time may be fixed for 
taking the vote. 

Mr. THAYER. T yield for that purpose. 

Mr. RANDALL, of Pennsylvania. I object 
to anything that will cut off fair and full dis- 
cussion. 

The SPEAKER. The gentleman has the 
right to give the notice. 

Mr. KELLEY. I give notice that I shall 
call for the previous question at three o’clock 
to-day. 

Mr. SPALDING. I hope I shall not be 
denied an opportunity to saya few words. 

Mr. KELLEY. Certainly. 

Mr. THAYER. Mr. Speaker, I have beeu 
here long enough to discern and understand 
with some degree of certainty the sigus of the 
weather in this House. I think I perceive fair 
indications the House will with great pleasure 
forego any great addition to the debate on the 
question before us. I shall therefore, sir, 


short time. 

The delegation from Philadelphia has al- 
ready occupied a very large, an unusually large, 
share of the time of the House on this biil; 


excites very considerable interest in the city 
dation not in any sordid or unworthy motive, 


welfare. The people of Philadelphia believe, 
now the subject of consideration, the interests 
of Philadelphia are coincident with those of 
the nation. Philadelphia does not come here 
for the purpose of asking a special favor at the 
hands of the national Government. Sheis not 
here, sir, to beg for a measure which will con- 
duce to her own aggrandizement. She has 


ment under the conviction that its acceptanee 
by the Government wonld promote the welfare 
of the General Government. It is true that 
some incidental benefits would result to the 
city of Philadelphia from the adoption of this 
measure. By the removal of the existing navy- 
yard it would very largely add to the commer- 
cial dockage of the city. 

It would incidentally conduce to the benefit 
of the city of Philadelphia by eventually bring- 
ing into existence a large amount of property 
which would contribute to the payment of her 
local burdens bythe taxation of property which 
is now exempt from it. 


the labors and attention of the seven hundred 
thousand souls that dwell within her happy 
confines. i 

But those motives are not selfish. No man 
| can characterize those motives as unworthy. 
They are motives founded in the public wel- 
fare and benefit; and if the measure which is 
the subject of agitation is found to be, as it is 
alleged by those who are most conversant with 
the facts, one which will benefit the nation at 
large, I suppose that no man will deduce any 
argument against the expediency of the adop- 
| tion of that measure from the. fact that the city 


a single regret if by this oar act the city where | 
liberty was first proclaimed to the nations shall į 


occupy the attention of the House but for a | 


but it shonld be remembered that this question | 
of Philadelphia; an interestwhich has its foun- | 
but simply in a desire to promote the general | 


as regards the particular enterprise which is | 


offered this valuable property to the Govern- | 
|| may not have lead to some degree of suspicion 
' in regard to the measure which is before us. 


It would be a benefit | 
to Philadelphia by adding new sources of in- | 
dustry and thrift to those which already engage |: 


of Philadelphia may derive an incidental ben- 
efit from the establishment of this great work 
within her borders. 

Sir, I disclaim on the part of the city of Phil- 
adelphia any motives less worthy than those to 
which I have referred. She has never, either 
by her Representatives or in any other manner, 
advocated any national measure upon the foot- 
ing of her own private special benefit. Her 
devotion to the national interest is traditional, 
it commenced with the first inspiration of na- 
tional life, and it has continued with unabated 
vigor and with unsullied purity through all the 
| chances and changes which have characterized 
the period that has intervened between that 
day and the present. No, sir. I spurn the 
imputation of any selfish purpose on the part 
ll of the city of Philadelphia or her citizens in 
| advocating the passage of this measure. 

What originally, I suppose, suggested the 
feasibility and the desirableness of this meas- 
ure was the fact of the insufficient capacity of 
the existing navy-yard at Philadelphia. The 
| present navy-yard occupies an area of some 
| fifteen acres of ground, a space which for many 
| years past has been found to be entirely inade- 
quate for the purposes of the yard. ‘The city 
has grown compactly down to the navy-yard, 
whereas when it was originally established the- 
yard was at a considerable distance from the 
i| city proper. 

The navy-yard now, to a certain extent, ob- 
structs the growth of our city on its southern 
i| line, for it cuts off the water front. Upon the 
southern line of the city of Philadelphia this 
|| property upon which the oid navy-yard is sit- 
f uated has in process of time, by the approach 

of the city which now completely envelops it, 
become of great value, and it was supposed 
that it could be made of interest to the national 
| Government to remove the existing yard from 
| its present site to League Island. 
The obvious advantage of such a removal 


|| would be this: in the first place, the Govern- 
|| ment of the United States could sell the old 
il navy-yard property for a very large sum of 
|| money, probably for a sum ranging from amil- 
lion and a half to two million dollars, of such 
|| great value has that property become. It was 
proposed to apply the proceeds of that sale to 
the improvement of the new yard at League 
Island, and the city of Philadelphia, which 
would of course be prond to have a great first- 
class navy-yard fixed at that point, and which 
saw in the natural advantages of League Island 
those features which were most requisite for 
such a purpose, purchased League Island at an 
expense of some three hundred thousand dol- 
lars and offered it to the national Government 
as the site of a new navy-yard. 


i 
i} 


| Now, sir, I do not know whether the fact of 


the liberality of Philadelphia in this respect 


Perhaps if League Island had been offered to 
the Government at a price instead of having 
been purchased by Philadelphia at an expense 
of $300,000 and freely and voluntarily offered 
to the Government, this opposition might not 
i have existed to this bill. Suspicion, perhaps, 
i may have arisen out of the very fact of the 
| liberality of Philadelphia. 

i But, sir, the city of Philadelphia purchased 
! 


League Island at a great expense, aud they 
offered it and still offer it to the General Gov- 
ernment as the site of the new navy-yard. The 
proceeds of the old yard, a million and a half 
‘or two million dollars, which will be derived 
|i from the sale of that property, willbe sufficient 
i to commence, at any rate, upon a sufficiently 
| great scale, the improvement of the new site. 
|| And when these advantages were combined 
|| with the natural advantages presented by the 
island itself, it was supposed by the city of 
|| Philadelphia that the interests of the nation in 
this respect were identical with those of Phila- 
delphia; it was supposed that the offer would 
be accepted with alacrity on the part of the 
i General Government; that they would not turn 
their backs upon a proposition obyiously so 
advantageous to the General Government upon 
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uggestion-of an incidental benefit to the 
y of Philadelphia. cen 
“oS Now, str, the qniestion, as was said. yester- 

“day: by the gentleman from Ohio, [Mr. Le 
Buiowxp,] who is a member of the Committee 
on Naval Affairs, is principally whether you 
will transfer the existing navy-yard at Phila- 
delphia from its present site to the site at 
League Island. If you build a new navy-yard 
élsewhere you must go on with annual appro-- 
priations for the existing yard at Philadelphia. 
We have this year appropriated $150,000 to 
that yard, and we shall have to continue to 
keep. it up. Nobody suggests that we shall 
abandon Philadelphia as one of the naval sta- 
tions of the United States. 

Well, now, sir, if you establish a navy-yard 
elsewhere there will be an additional burden 
upon the country, for you will have to appro- 
priate for two navy-yards instead of one; 
whereas, if you simply transfer tho existing 
navy-yard at Philadelphia from its present 
location tv League Island, you simply keep up 
a naval station at Philadelphia; and we, who 
hold the purse-sttinge of the nation, may deal 
out our appropriations for the new station as 
generously or as stintedly as we please in the 
nature. 

Mr. HUBBARD, of Conneetient. T bee 
leave to ask the gentleman from Philadelphia 
whether the bill now before the House contem- 

lates the removal of the present navy-yard at 

hiladelphia. 

Mr. THAYER. The bill does contemplate 
it. T do not know that the bill says anything 
about the removal, but everybody at all con- 
versant with this question knows that that has 
been made one of the features of the proposed 
plan. Nobody proposes that there shall be 
two navy-yards at Philadelphia; I never heard 
any one suggest anything of that kind ; I never 
heard any one suggest anything of the sort. 
Nobody, [ believe, entertains such an idea. In 
fact the idea is strongly set forth by the Secre- 
tary of the Navy, as one of the points in favor 
of this location, that it involves the abandon- 
ment of the existing navy-yard at Philadelphia, 
which can be sold at a great price and the 
proceads of the sale appropriated to the im- 
provement of this new site. 

‘Sir, if Thad control of this bill I would not 
object to putting such phraseology as would 
require the sale of the present site of the navy- 
yard at Philadelphia, and the adoption of the 
new site, 

Mr. HUBBARD, of Connecticut. I have 
examined this bill very carefully, and there is 
not one single word in it with reference to the 
removal of the prosent navy-yard at Philadel- 
phia, and I think the result of passing this bill 
would be that we should have two navy-yards 
to sustain in that vicinity instead of one. 

Mr, KELLEY. Will my colleague [Mr. 
Taven] yield to me for a moment? 

Mr. THAYER. Oh, certainly. 

Mr. KELLEY. I desire to suggest that 
so far as Philadelphia has any selfish motive in 
offering this island and the backchannel to the 
Government it is that she may be relieved from 
the commercial obstructions which are pre- 
sented hy the present navy-yard. The object 
of Philadelphia is to have the navy-yard trans- 
ferred from a point where it impedes the 
growth and commerce of the city; its abject 
is io enable the Government to abandon the 
present yard. 

Mr. THAYER. For the information of the 

nileman from Connecticut [Mr. Huunarv] 
I will read what the Secretary of the Navy said 
in his communication in reference to this sub- 
ject. Itis as follows + 

“ The scloction of this site for a navy-yard will save 
to the Government just the sum at which the present 
yatd in ‘Philadelphia can be sold, the estimated valuo 
of whichis $1,800,000. That we must have a yard at 
Which iron vessels can be built is, 1 think, admitted. 
Were it established at any other place than Philadel- 
phia, the yard at that place would be continued, with 
its officers andlargeannualexpense. Established on 


League Island, the present yard would be vacated | 
and sold, and the cost of keaping up the present es~ 


tablishmentsaved. The price that could be realized 
ferit would nearly equip and complete the yard en ii 
the island.” on 


--I do not believe that any gentleman who has 
advocated this measure has ever éntertained 
any other idea than that. So far as I know, 
nobody has even suggested that there should 
be two naval stations at Philadelphia. On the 
contrary one of the ‘great advantages of the 
proposed change has always been regarded to 
bethe advantage which the Government derives 
from obtaining a new site for nothing, and 
selling the old site for $1,800,009. 

I will not detain the House by a detailed 
enumeration of all the advantages which may 
be presented in favor of this measure. But it- 
would perhaps not be amiss for me to sum them 
up in a short way by a brief allusion to them, 
in order at any rate that the attention of the 
House may be called to them, even though it 
be in a very cursory manner. 


In the first place, these advantages have been 
set forth at great length, and dwelt upon with 
great emphasis, by the Secretary of the Navy, 
who, I suppose, should be awarded at least 
the credit of disinterested patriotism upon this 
subject. He is not a citizen of Philadelphia 
or of Pennsylvania; he is not in any way so 
situated as to be likely to be influenced by 
Pennsylvania interests. He has acted in this 
matter not only disinterestedly, but, as we all 
know, to some extent to his own disadvantage, 
inasmuch as tho course which he has pursued 
has brought upon him the wrath of some of 
his own people. But he has had, I have no 
doubt, aperfectly clear and disinterested judg- 
mentthroughout this whole inquiry. And the 
advantages of-League Island, which so loudly 
call upon the Government for the adoption of 
this measure, are very tersely and satisfactorily 
summed up by him as follows: 


“I1. Itcontains the requisite amount of land. Thero 
are on the island four hundred and nine acres of 
what is called * fast land,’ being high, dry, and tilla- 
ble, susceptible of use without ombankment or other 
preparation; ono hundred and twenty-four acres of 
marsh lind cast of Broad street and seventy-sevon 
acres west, of Broad street, embracingin the aggregate 
an area of six hundred acres, or more than fivetimes 
tho area of the largest of our present navy-yards, 
and twice the size of the largest yard in Zarope. 

“2. The island possesses the necessary amount of 
frontage upon the water, which is a most important 
consideration, and tho want of which js one of the 
gront defcets of all our present yards. The water 
front of the island will extend six miles, farnishing 
room for mooring in safety all tho vessels in our 
present Navy and all weshall be likely to have for 
many years to come. The sum of monocy to be saved 
in warping vessels in and outof slips when a change 
in their position may be necessary, and in wharfage 
and rent of docks where private property is uscd, 
will be very great in the course of a singlo year, and, 
of course. greater in the lapse of time and the neces- 
sary addition to our Navy, By possessing an expan- 
sive frontage workmen, materials, and stores can be 
placed on board at the wharf instead of being put on 
board of tenders and transported into the stream, as 
is required to be done at all of our yards where there 
isan insuflicicney of frontage, as there is in a peeun- 
as degroe at the Philadelphia. yard at the present 

ime. 

“3, Thero is an abundant depth of water for all of 
tho purposos of Government. Along the outer shore 
of tho island, near to its edge, and. for more than 
three miles in length, there is a sufficient depth of 
water to float the largest class of war vessels. 

“4, The greatest advantage of this location, and 
that which, taken in connection with the frontage 
and depth of water, places it far beyondany rival, is 
tho fact that the yard would bein water wholly fresh. 
Itis a well-known fact thatiron corrodes and decom- 
poses in saltmuch moro rupidly than in fresh water, 
and hence that the enduranec of an iron vessel, when 
either in service or laid up in ordinary, is much 
grealer in fresh than in saltwater. Nor is this all. 
Tron vessels, when exposed tothe action of saltwater 
for a considerable period of time, and especially in 
warm climates, become foul by the accumulation of 
marine crustaceu, thus not ouly lessening their speed 
and injuring tho vessels, but requiring them to be 
taken into. dry-dock to be seraped, As an illustra- 
tion of this fact, the iron blockading vessel South 
Carolina, after n service of pine months in the Gulf 
of Mexico, had her speed reduced by the accumula- 
tion of barnacles, sea-weed, and other marine nui- 
sances, from twelve to six knots an hour, requiring 
her to be sent North to be cleaned. Had the Phila- 
delphia navy-yard been in a condition to receive her, 
and complete her other necessary repairs, her pas- 
sage through the fresh water of the Delaware river 
from New Castle, which is practically thelimitof the 
salt water, would of itself have cleaned her bottom 
of those impediments, as perfectly as it could have 
been dune by mechanical means. | 

“It is hardly doubted by any one that iron vessels 


Fare hereafter to constitute our principal reliance for 


harbor defense. ft will unquestionably be the policy 
of the Government to keep these vessels, when not 
required for active service, In some secure place, 


and wheretke largest possible number can be put in 
repair, and dispatched to the threatened points at 


i the shortest notice. Experience may show the neces- 


sity or economy of keeping such vessels in dry slips, 
in which case the capacity of this island will by no 
means exceed the necessities of the Government. 
Should it be otherwise, and should it be deemed ad- 
visable to dismantle and moor them in wet docks in 
time of peace, the value of League Island for a naval 
station may be more correctly estimated, when I say 
that it is the opinion of naval officers, and of scien- 
tific experts, that an iron vessel will last more than 
ten times longer in fresh than in salt water. The 
United States iron steamer Michigan was built in 
1844, has been in_continuons service in the fresh- 
water lakes of the North eighteen years, and has had 
no repairs to her hull, which is apparently as perfect 
as it ever was, In salt water her bottom would prob- 


ably have been destroyed ten years ago. f 
“5. (The proximity of the island to a large mari- 


time and manufacturing city is one of its greatest 
advantages for a naval station.) Whenever an cx- 
tra force of mechanics or seamen are required, or an 
extra supply of naval stores needed, they can be pro- 
cured at short notice and at no extra expense. It 
is well known that whenever such extra forco is 
required at the southern yards, neither of which was 
near a large industrial population accustomed to 
such labor, the costof procuring the necessary crafts- 
men was much greater than at Charlestown, Brook- 
lyn,or Philadelphia. The men had to bo transported 
at Government expense, extrawages were demanded, 
and the laborers in almost every instanco were clam- 
orous to be retained permanently, because of alleged 
loss of situations at home. Nor could sailors be pro- 
cured at those yards in an emergency, except by 
sending to tho northern cities to recruit, always an 
expensive process, and generally consuming weeks 
of time, the value of which could not be computed in 
money. The great advantages of a Governanont es- 
tablishment of this kind in proximity to a large 
mechanical population, whose leading pursuit is the 
fabrication of iron in its various forms and for its 
numerous purposes, cannot be overestimated.” 

Mr. BRANDEGEE. Will my friend from 
Pennsylvania [Mr. Tuayerg] allow me to make 
an inquiry of him? 

Mr. THAYER, Certainly. 

Mr. BRANDEGEE. Ihave never been in 
the habit of interrupting gentlemen, and I do 
not now interrupt for any other purpose than 
to inquire from what paper the gentleman is 
reading. 

Mr. THAYER. I am reading froni the 
remarks of the Secretary of the Navy upon 
this subject, which were incorporated in a 
speech made by the chairman of the Naval 
Committee of the Senate [Mr. Grimes] when 
he was advocating this measure. 

Mr. BRANDEGEE. Iunderstand the gen- 
tleman to allirm—perhaps I was incorrect in 
that understanding—that he was reading from 
a report of the Secretary of the Navy. Itis 
from a speech made by Mr. Grimes in the 
Senate. i 

Mr. THAYER. The reasons which I am 
reading are those given by the Secretary of 
the Navy, and which were incorporated in the 
remarks of the chairman of the Naval Com- 
mittec of the Senate. i 

Mr. BRANDEGEE. Has the gentleman 
from Pennsylvania verified those citations and 
ascertained that they were ever made by the 
Secretary of the Navy in any authentic form? 

Mr. THAYER. I have this authority for 
their. accuracy, that they are contained in a 
report of a public speech made by the chair- 
man of the Naval Committce of ‘the Senate, 
who stated in his speech that they were rea- 
sons given by the Secretary’ of the Navy in 
favor of this site for the location of a naval 
station. 

Mr. BRANDEGEE. Reasons given by the 
Secretary of the Navy where and when? 

Mr. THAYER. I do not know at what 
o’clock it was nor in what room he was when 
he gave those reasons. But I do not think 
that the reasons are to be judged by the sonree 
from which they come, but by their inherent 
weight. If they have anything in them they 
speak for themselves, 

Mr. BRANDEGEE.  Preciselyr 

Mr. THAYER. I do not suppose they will 
derive any special weight from the considera- 
tion whether they come from the Secretary of 
the Navy, the chairman of the Senate Naval 
Committee, or some one else.. - 

Mr. BRANDEGEE? Precisely; but I did 
not suppose—— ; 

Mr. THAYER. TI decline to yield to any 


where they will be as little Hable to decay as may be, {I further interruption. I have ansivered the gen- 
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tleman’s question, and the House are capable 
of judging whether the reasons assigned are 
such as entitle them to the indorsement of their 
judgment. If they are not, then they go for 
nothing; ifthey have reason and common sense 
in them, their validity or strength cannot be 
impaired by anything that may be said in regard 
to the source from which they come, or whether 
they be official or unofficial. 


“g. Another consideration of the highest impor- | 


tance isthe susceptibility of League Island for perfect 
defense against foreign invasion or domestie insur- 
rection. The channel of the Delaware, although 
affording a sufficient dopth of water at all times, is so 
narrow and tortuous for a distance of one hundred 
mites above its mouth, that aship in the hands of any 
other than an experienced pilot, especially with tho 
puoys removed, would have the greatest difficulty in 
reaching Philadelphiaatall. Ifthe present defenses 
should be considered insufficient, a single martello 
tower on the edge of the channel, mounted with an 
iron turret like that of the monitor, would command 
the approach to the island from the sea more com- 

Jetely than Fortress Monroc commands Hampton 
Roads, or Fort Sumter the harbor of Charleston. A 
succession of such towers would cost less than any one 
of our large coast fortifications, So far as stationary 
defenses may be relicd on, there can hardly be any 
system more cllicient than this, The island is even 
more susveptible of defense against a domestic insur- 
rection, being cut off from the Pennsylvania shore by 
a deep natural moat fifty feet in width. No assault 
could be mado upon it except by vessels, in which, 
of course, the Government would have such a supe- 
yiority that no attempt to capture the yard would 
ever be hazarded, even if we suppose that the mate- 
rials fo an insurrection of that kind would ever be 
found in the vicinity of Philadelphia. 

“7, The accessibility of coal and iron commends 
League Island very s iv to our favor. Situated 
at the junction of the Delaware and Schuylkill riv- 
ors, it is the natural entrepôt of the wholo anthracite 
coal trade of the United States. The steam powcr 
necessary to the maintenance of a modern navy is 
here obtainable at the smallest cost. Pounsylyania, 


if not possessing the largestiron resources to befound | 


in the country, certainly has those resourees in by far 
the highest state of development, and in close prox 
imity to the sca-board. | Philadelphia is the g 
jron-mongering metropolis of the country, Her far 
naces and shops are numbered by hundreds, her arti- 
ficers by thousands, and her capital invested in the 
produetion of iron by millions. 

“8, The island is below the bend on the Delaware, 
and hence mainly out of danger from ice gorges, from 
which the present yard suffers to a considerable 
extent; and yet it should be remarked that the river 
Delaware is seldom closed by ice, the only point on 
the Atlantic where fresh water can be obtained that 
is not closed two or three months in the year, , 

"9. Itis to be observed, also, that the insular posi- 
tion of the proposed yard will effectually estop cor- 
rupt speculations in rea] estate, so faras the Govern- 
ment property is concerned. Lt will be impossible 
for jobbers to besiege Congress, with any degree of 
plausibility or hope of success, to buy the adjoining 
lots at fabulous prices; and I can hardly conceive 
of any other than an insular position which will 
debar the tribe of speculators and lobbyists from all 
chances of successful assault upon the "Treasury. 

“10. The selection of this site for a navy-yard will 
save to the Government just the sum at which the 
present yard in Philadelphia can be sold, the esti- 
mated valuo of which is $1,800,000.” 

Now, sir, these are the substantial arguments 
in favor of the measure, These are the points 
on which the authorities upon whom this House 
is accustomed to rely have long since come to 
a definite and satisfactory conclusion; and 
hence this measure has been repeatedly rec- 
ommended to this House by the Secretary of 
the Navy. It is now recommended by the 
Naval Committee of this House, Now, sir, 
allow me to suggest whether it would not be 
better that those gentlemen who have given no 
particular examination to the facts upon which 
this question turns should abide by the delib- 
erate judgment of the official persons upon 
whose responsibility these recommendations 
rest than that they should act upon a mere sug- 
gestion of objection onthe partof gentlemen who 
have in view the benefit of some other locality. 
It strikes me, sir, that the House would not act 
with its usual judgment and discretion if it 
should adopt the latter course. 

But, sir, a substitute is proposed by the gen- 
tleman from Connecticut; and here let me say 
that upon its face this substitute would appear 

tobe a very fair and equitable proposition; 
and if this were an entirely new question, and 


a question of an additional navy-yard, instead | 


of the change of the site of an existing yard, 
there would appear to. be a great deal of fair- 
ness in that substitute. 
but reflect a moment, they will see that the 
proposition of the gentleman from Conneeticat 
is delusive in its charactor. It would result 


But if gentlemen. will | 


the acceptance of League Island, which is 


that this propc 


merely in-an indefinite postponement of this 
question; that is all. It proposes a roving 
commission to examine all the waters of the į 
United. States for an additional navy-yard. 
That is not what the Secretary of the Navy 
desired or recommended to this House. That 
is not what the Naval Commitice of this House 
haverecommended. ‘They have recommended 


offered by the city of Philadelphia as a muni- 
ficent gift to the Government, that the present 
navy-yard at Philadelphia may be removed 
thither. They do not propose the creation of 
an additional navy-yard, but the substitution 
of a new one for an existing one. 

Suppose, sir, that you appoint your commis- 
sion. You do not, by this substitute, give the 
commissioners any authority or power to act., 
You leave the matter all at loose ends as it has 
been heretofore. A year or perhaps two years 
henee that commission will make a report. 
More probably they will make two reports or ! 
three reports, perhaps as many reports as there 
are members.of the commission. Then how 
much progress will you have raade in reaching 
a decision upon this question? None what- 
ever. , 
Besides, sir, as time goes on, new sites not | 
now thouglit of will be clamorously pressed for 
consideration. At first; sir, the proposition to 
select League Island was met by an applica- 
tion on behalf of New London, urged by the 
gentleman from Connecticut who so well rep- 
resents the interests of his constituents. How 
isitnow? Why, sir, rival interests havesprung 
up inall quarters. We have snggestions for 
new navy-yards all along the coast. Lvery 
member thinks that his State must have ‘a! 
finger in the pie’? Our action upon this 
question is made the occasion for a general | 
scramble for a new navy-yard. Sir, 1 hope 
this House will not give its approval to any | 
such measure. Very sure am I that the city 
of Philadelphia, if it had been supposed that 
her munilicence would be met by such a gen- 
eral scramble, would have been too proud to 
make this offer to the General Government. 

She gentleman’s specch has perfectly accom- 
plished, no doubt, the purpose for which it | 
was made. 

Mr. Speaker, in walking along D strect yes- 
terday, Í saw a very singular sign. 1 was for- 
cibly reminded by that sign of the speech of 
the gentleman from Connecticut. I ask the 
Clerk to read it. 

The Clerk read as follows: 

“New Exaraxp Srore: Established primarily for 
my own advantage and partly to promote the inter- 
ests of my customers.” i 


[Great laughter. ] 

Mr. THAYER. Now, Mr. Speaker, if you 
will strike out “customers” and insert  eon- 
stituents,’ I think you will have a pretty good 
description of thegentleman’s speech. [Langh- 
ter.] It was made, of course, entirely in the 
interest of his constituents. I do not know | 
entirely in the interests of his constitucnts, | 
because it would seem that the gentleman, to | 
some extent, has abandoned the original line 
of attack. | 

Mr. BRANDESGEE. Let me ask the gen- 
tleman a question at this point, inasmuch as 
this is the place where the laugh comes in. 
In whose interest were the five speeches made 
by Philadelphians yesterday and to-day? 

Mr. THAYER. ainly and chiefly in the 
interest of the General Government, and it j 
was with that spirit and in that interest chiefly 
n was originally suggested. 

Mr. BRANDEGEE. ‘The speeches made 
have been made, it may be, mainly in the inter- 
est of the General Government, but primarily, 
chiefly, and solely, they were made in favor of 
the interest of Philadelphia. 

Mr. THAYER. Ido not propose to detain 
the House on that subject. 

*JT have expressed the motives and causes 
which induced the city of Philadelphia to make 
this offer. Ifthey do not understand it I should 
despair of making them understand by further 
comments. on the subject. The real issue is, as 


ca 


il 
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has been stated by the. gentleman from Ohio, 
[Mr. Le Broyp, ] whether you will removo the 
existing yard from its present sito and get a 
million and a half or two million dollars for it 
with which to begin your large naval establish- 
ment at League Island, or whether you will 
continue to expend your money on an old site, 
inadequate for the purpose for which it is used; 
whether you will continue your large annual 
appropriations and forego the gift of the city. 
of Philadelphia. 

Now, that is the real issue, notwithstanding 
the comments of the gentleman from Connec- 
ticuts [Mr. Huzzarp,] who, I believe, put in 
a demurrer on that point, which I trust the 
House will overrule. 

Mr. RANDALL, of Pennsylvania, obtained 
the floor, and yielded for ten minutes to Mr. 
SPALDING. 

Mr. SPALDING. Mr. Speaker, I desire to 
state to the House that during the last Con- 
gress I was a member of the Committee on 
Naval Affairs, and as a member of that com- 
mittee had occasion to view this locality now 
so well known as League Island. I do not 
say anything in favor of the beautiful city 
of Philadelphia or its surroundings, which 
are all pleasant in the highest degree. But, 
sir, after carefully examining that island, 
it occurred to me there was such a thing as 
having a gift, a present of too expensive a 
character to the donce. Iam notnow entirely 
gatisficd that the United States would not be 
largely the loser by accepting the donation of 
League Island for the purpose contemplated 
by the donors, It will not now do to coverup 
the bait on the hook. We all understand it. 
Wo know very well that it is contemplated in 
this plan to make League Island a great na- 
tional navy-yard for the building and repairing 
of iron-clad navies, the Navy which the Uni- 
ted States now has and the mightier navies we 
will have by and by as yearsroll onward. The 
outlays of public money upon this spot are to 
be enormous if the project is to be carried into 
execution; and when we undertake it in its 
incipient stage we ought to be well satisfied we 
have the correct ground to build upon. Too 
much caution cannot be used in this respect. 

As at present advised I fear that League 
Island is rather too secure from the ap- 
proaches of a foreign foe. I am rather of the 
belief, the testimony has disclosed the fact, 
that during two months of every year League 
Island is inaccessible from the Atlantic. If so, 
is that a proper place for a naval depot? 

Mr. ELDRIDGE. I would inquire what 
testimony the gentleman refers to. 3 

Mr. SPALDING. ‘Testimony that came be- 
fore the Naval Committee of the last Congress. 
I refer to that generally. 

Mr. ELDRIDGE. [did not know but he 
referred to testimony before the present com- 
mittee. There was no such testimony before it. 

Mr. SPALDING. Ihave not the honor now 
to be a member of the committee, and I do not 
pretend to speak of any of the testimony or 
arguments before the present committee. 

Mr. KELLEY. A single moment. Isim- 
ply desire to say that the records show that in 
forty years the city of Philadelphia has never 
been ice-locked; that for forty years there has 
nol beer a day when steamers could not make 
their way to and from the ocean. 

Mr. SPALDING. My friend will pardon 
me. I do not mean to interpose this as argu- 
ment against the final adoption of League Ísl- 
and. J only say that this thing struck me when 
I was a memberof the Naval Committee, that 
ata certain season of the year the island was 
inaccessible: 1 know the gentleman admitted 
hore inargument that it needed the expenditure 
of a vast sum of money to prepare that island 


| for the superstructure for an iron-clad navy- 


yard—more than a million doll probably, 
before the soil will receive the superstructure. 

Well, now, are we to adopt this present site 
contemplated by the bill before us with the 
notion that we are to simply transfer. the old 
wooden-ship navy-yard—if f mayso. charac- 
terize it-—from the city of Philadelphia to 
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‘League Island, and there let the matter drop? 
‘Thatis not.the question at all. If it was only 
; contemplated that the Government should take 
League Island and transfer the present navy- 
‘yard trom. Philadelphia, with its present ca- 
pacity, down to that portion of League Island 
which will admit of the. superstructure, we 
érhaps would not find it so objectionable. 
But that is not the end of it. It is only the 
commencement. ‘Then Congress will be called 
‘upon from year to year to appropriate its mil- 
lion dollars for League Island and for the iron- 
clad’ vessels to be constructed and repaired 
there. There is no-question about that. "It is 
to be'a great navy-yard of the nation. 

Now, sir, I ask if it is too much for this 
House to request of the gentlemen who are 
interested at one point and the other, that a 
commission, learned in this matter, made up 
of scientific men from the Army and Navy, 
shall go out and explore the different points 
that may be presented for exploration, and be 
required to report to this Congress atits next 
session, for final action, giving to us League 
Island, if they find that to he the best, or Port- 
land, or Portsmouth, or a point on the Hudson 
river, or on the Patuxent, or any point that the 
commission may say to us has the most merit. 
Then we will fix an ivon-clad navy-yard upon 
it, and vote the necessary appropriation. 

I am in favor of the substitute for the bill, 
expecting that it will be so modificd as to require 
‘he commissioners to report at the next session 
of this Congress. $ 

Mr. RANDALL, of Pennsylvania. The 
House will observe my disposition to yield to 
my distinguished and abie friend from Ohio, 
[Mr Spauping,] who differs from me in re- 
gard to the measure before the House. That 

enerosity sprang from entire confidence in 
the fact that any argument that the gentleman 
might be able to make adverse to the prop- 
osition which E am about to defend could be 
overturned, 

I may as well dispose of his argument as well 
as I can at once. The gentleman has raised 
the bugbear of public expense at this time. 
Now, my distinguished friend well knows that 
from the beginning of this session, and daring 
a period of the last Congress, | followed him as 
closely as I knew how in every disposition to 
save every dollar I could to the Government. 
But in that disposition there is sometimes 
exhibited herea plan which is spoken of as 
“ponny-wise and pound-foolish.’’ Sir, if the 
gentleman had clearly informed himself upon 
this subject he would have seen, not only that 
iris transfer of the navy-yard from Philadel- 
phia to League Island would not be an expense 
to the Government, but that it would in the 
end absolutely supply money to the Govern- 
ment. 

The portion which the city of Philadelphia 
desires shall be vacated has a wharf front of 
the most valuable property in the city. It 
embraces several squares. It gives us two 
squares of front on Prime, two on Federal, 
two on Wharton, and two on Reed street. It 
is estimated that the property will bring from 
a milion to a million and a half dollars. 
This morning a competent man and a man of 
means called on me and authorized me to 
state here that he would, for the land which 
was vacated, cheerfully make a contract to put 
League Island in a condition for a navy-yard 
for iron-clads such as the Navy Department 
might prescribe in every particular, and he 
further said he believed he would make money 
by the operation. 

Now, Mr. Speaker, I doubt whether I can 
add much to what has been so well said by 
my ‘distinguished friend from Ohio, [Mr. Lx 
Brox; | a gentleman who from locality is cer- 
tainly disinterested, and whose opinion, formed 
as it is from information obtained by much 
industry and the devotion of a great length of 
time to the subject, is. worthy of great consid- 
eration. That gentleman yesterday in the most 
clear and masterly manner touched the prac- 

_ tical plan and the common-sense points of the 
argument, He comes before this: House not 


! drawing twenty-six fect of water. 


| governed by any motives other than a regard 


to the public good. I myself do not inguire 
into other person’s motives. That belongs not 
tome. I confess that I am not free from local 
pride, neither do I expect to see an absence 
of local pride on the part of the gentleman 
from Connecticut. On the contrary, I think 
it not only not reprehensible but most com- 
mendable, and I congratulate, saving his poli- 
ties, that the citizens of his district are so well 
represented on this floor. 

Mr. BRANDEGEE. The gentleman will 
allow me totenderhimmy thanks. [Laughter. ] 

Mr. RANDALL, of Pennsylvania. But I 
want this House to consider the points directly 
at issue. There are three points in this ques- 
tion bearing upon the choice between New 
London and League Island, for I may say that 
it is a question between those two places. 
What are those points of practical difference? 
Let us examine them. 

Iwill read an extract from the rules laid 
down by the commission who were sent to 
examine this site and other sites with a view 
to selection for an iron-clad navy-yard. They 
laid down these rules: 


“Security from attack by an enemy and facility 
and economy of defense. To be easily defended from 
its own topographical advantages. To be casily reén- 
foreed by troops from a, dense population within 
easy marching distance. Noteasily blockaded. Not 
too near the mouth ofa bay or river.” 

The majority report upon the question of 
security make use of the following language: 

“The board is of opinion that either of tho sites 
under examination may be promptly and efficiently 
defended and that upon this question they may be 
regarded ag equal.” 

Now, there is no man who has listened to 
this discussion, who has read the opinion and 
the reports upon the subject, but what wiil see 
exactly that the majority of the commission 
yielded when they put them upon an equality. 
Now listen to what the minority of the com- 
mission say: 

“Tu security from an attack by an enemy and facil- 
ity and economy of defense League Island, which is 
seventy miles trom the mouth of one of the mast 
defensive rivers of the United States, is greatly supe- 
rior as a sile for a navy-yard to Winthrop's Point, 
which is three and one eighth miles from the mouth 
of the Thames river, League {sland js secure from 
a naval attack by rifle batteries. Winthrop’s Point 
is not.” 

Now, there is an opinion coming from gen- 
tlemen who, whether they were distinguished 
or not, have staked their honor and their char- 
acter as men of veracity and as officers of the 
United States Navy upon this report. 

The facilities necessary for building iron- 
clads have been enlarged upon so fully in this 
House that it is hardly necessary to do more 
than remind it that this point is a great focus 
of the communication from the teeming West 
through one system of railroads from Indiana, 
Ilinois, Ohio, and Pennsylvania. AndI would 
say to the gentlemen in this House from those 
States that they are donbly interested in secur- 
ing this site as it will open up an immense 
market for the commodities of the West. 

Jt is quite natural that New England should 
bein favor of New London as the point at 
which this location should be made. But I beg 
of gentlemen representing New England and 
of this House that they will not clannishly con- 
tinue in opposition to this project, but that they 
will listen to the facts, listen to the reports, 
and as far as they are able recollect that there 
are other States and other localities in this 
country besides their own. 

Now, I desire to say a few words to meet 
some of the objections which the distinguished 
gentleman from Connecticut [Mr. BRANDEGEE] 
urged on yesterday. Sir, let me say that the 
Delaware river at League Island and at Phila- 
delphia is navigable at all times for vessels 
I believe 
that experience has shown that in that respect 
Philadelphia at all times has the advantage of 
New York; and at one time a vessel was 
ordéred from New York, om account of the 
insufficiency of water there, and sent to Phil- 
adelphia, where it loaded its cargo and pro- 
ceeded with it to sea. ` i 


The next point the gentleman raised was as 
to the necessity of piling and the great expense 
which that necessity involved. Now, I want 
the gentleman from Connecticut to listen while 
I state that, aécording to what information I 
have upon the subject, so far as League Island 
is concerned, not one bit of piling is necessary 
there; and that information I have from those 
who understand this subject thoroughly. Per- 
haps the gentleman is aware that this system 
of piling is now becoming more or less obso- 
lete ; that it is only found necessary to lay down 
hemlock logs and sink them; therefore the old 
system of piling is done away with. 

Now, as to the beautiful figure of speech, 
for it was faney and not fact, that the river is 
ice-bonnd for three months in the year. Sir, 
he does not know anything about that river 
or he would know that the difficulty from ice 


| in that river is at the Horse-Shoe, which is 


above League Island. 

Now I think I have said everything of im- 
portance on this point that I have to say, and 
I will not take up further time of the House. 

Mr. RAYMOND. I desire to say a-few 
words upon the bill before the House. We are 
called upon to vote for one of two propositions: 
the one authorizing the execntive authorities 
to examine one particular site for a navy-yard 
and to report whether it be or be not adapted 
Lo that purpose; the other, which is embraced 
in the substitute offered by the gentleman from 
Connecticut, { Mr. Braypecen, | authorizing a 
commission to examine the several sites which 
have heen proposed for navy-yards, and to re- 
port which of them is best adapted for the pur- 
poses of a navy-yard and station. 

Now, itseemsto me to be perfectly clear that it 
is for the interest of the Navy and of the country 
to have the best site for a navy-yard which can 
be found inthe United States. I cannot there- 
fore see any valid objection to the adoption of 
the substitute. It proposes that all the sites, 
including League Island, shall be examined by 
a commission. Now, if the commission be a 
competent commission, and if League Island 
be, as is claimed by its advocates here, the 
best site in the United States, indeed the only 
site fit fora navy-yard, it is reasonably certain 
that it will be the site recommended. On the 
contrary, if it be not the best, 1 take it that 
nobody wishes that it should be recommended. 
Now, sir, I do not care to go beyond that. 
That single consideration will decide my vote 
as between these two propositions. 

But if we look further, and find that one 
board of scientific officers has examined the 
League Island site and distinctly condemned 
it, that the Naval Committee of this House of 
the last Congress also reported against it, and 
that there is no authoritative or scientific de- 
cision in favor of Lengue Island except that 
of the Navy Department, then it seems to me 
we are to presume that there must be some 
reason existing against the selection of. that 
site which will render it proper that other sites 
should also he examined. 

Edo not intend to enter at all into the ex- 
amination of the League Island site nor of any 
other site. But I do feel anxious that. the 
country shall have the benefit of the best site 
that ean be obtained; and I know of-no better 
way of determining what that site is and where 
it is located than is afforded by the appointment 
of a commission to examine them all. 

I have listened with great interest to the 
debate on this subject. It has been mainly, 
and perhaps I might say exclusively, under the 
conduct of gentlemen directly interested in the 
one or the other of two sites. Certainly all that 
has been said thus far in favor of the League 
Island site has been said by gentlemen who do 
not for a moment profess that they are disin- 
terested in this matter. The gentlemen from 
Philadelphia have strong reasons for advocat- 
ing the League Island site. I do not mean to 
intimate that they are influenced ‘by improper 
reasons; I donot mean to say that their inter- 
est would necessarily control their judgment; 
but they certainly have strong reasons for ad- 
voeating the selection of that site in preference 
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to any other ; stronger reasons for urging the 
adoption of that site than any other gentlemen 
on this floor can have. 

Mr. LE BLOND. I should like to ask the 
gentleman from New York a question, with 
his permission. 

Mr. RAYMOND. Certainly. 

Mr. LE BLOND. Iinfer from the gentle- 
man’s speech that he is opposing the report as 
it comes from the committee. I desire to 
know how he intends to vote when the ques- 
tion shall be taken. 

Mr. RAYMOND. Well, sir, I do not know 
which to admire most, the extraordinary skill 
and ingenuity with which the gentleman draws 
an inference, or his coolness in putting such a 
question as that to me. 

Mr. LE BLOND. I am simply governed 
by a recollection of the past history of the gen- 
tleman. That is all. 

Mr. RAYMOND. Mr. Speaker, I said that 
I intended to vote for the substitute. The 
gentleman infers from this, with a degree of 
acumen that must be peculiar with him, that 
Tam not going to vote for the proposition 
reported by the committee. 

Ir, LE BLOND. That was the natural con- 
clusion from the past history of the gentleman. 

Mr. RAYMOND. ‘The natural conclusion 
from what past history ? 

Mr. LE BLOND. Well, I will say for the 
information of the gentleman, that npon two 
occasions when the gentleman has spoken in 
favor of propositions, we have found him vot- 
mg against them. On the question of striking 
aut the third section of the constitutional 
amendment reported from the committee on 
reconstruction, the gentleman made a speech 
af which he might well be prond if he had only 
followed the spirit of his speech in his vote. 
From that speech, we upon this side expected 
that he was going to vote with us, and that in 
the end we would defeat the measure. But 
when the question was taken, we found the 

entleman voting with the gentleman from 

ennsylvania (Mr. Srevexs] for the proposi- 
tion, after he had spoken against it. And on 
one or two other occasions, I believe, the gen- 
tleman from New York stands on the record 
as affirming by his votes precisely the contrary 
of the positions he had taken in his speeches. 
This being the case, we upon this side naturally 
infer that whenever the gentleman makes a 
speech in favor of a proposition, he of course 
will vote against the proposition. 

Mr. RAYMOND. Well, Mr. Speaker, the 
inference which the gentleman assures me that 
side of the House draw in such cases is ered- 
itable to their candor as well as their intelli- 
genco. Now, sir, he may learn from this in- 
stance, as well as some others to which he has 
alluded, that the inferences which he and his 
associates on that side of the House have at 
various times taken the liberty to draw con- 
cerning my action, have no foundation what- 
ever except in their imaginations, or perhaps 
their hopes. Itseems to have entered the heads 
of the gentleman and some of his associates 
that I was here to follow their lead, to vote as 
they wished or hoped I would vote. Sir, I trust 
that by this time they have corrected that im- 
pression. I have never said or done anything 
to give any countenance to it. 

The gentleman taunts me with having voted 
for the third section of the constitutional 
amendment recently passed by this House, 
after I had made a speech against it. Sir, 
permit me to say that I did no such thing. I 
spoke against that proposition, and I should 
have voted against it if the gentleman and his 
associates had not joined those on our side who 
were in favor .of it to prevent me and others 
from. having a chance to vote against it. Ido 
not think the gentleman and his associates are 
entitled to claim any particular credit for their 
action on that oecasion. 

Mr. ANCONA. I wish to correct the gen- 
tleman on one point. 

Mr. RAYMOND. I do not yield to the 
gentleman. I wish to conclude my answer to 
the gentleman from Ohio, [Mr. Le Bion. ] 
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_ I wish to say further, that whenever the gen- 
tleman and his associates combine with those 
of my own political friends who do not entirely 
concur with me to prevent me from voting so 
as to express my sentiments, I shall vote as I 
choose, without asking the gentleman's con- 
sent or that of his associates. If in the record 
of his action and that of his associates on that 
particular oceasion the gentleman can find any- 
thing of which he thinks he ought to be proud, 
I commend hini to cherish it with the utmost 
care, for it will be one of the very few things 
of which he can be proud. (Laughter. ] 

Now, sir, we will drop the subject of the third 
section here unless the gentleman from Ohio 
has some other question he would like to ask 


me. 

Mr. LE BLOND. Oh, no. I hope I will 
be pardoned for saying that the history of the 
gentleman’s speeches and votes will speak for 
itself. I trast he will have capacity enough 
when he gets home to his constituents to har- 
monize the one with the other. I confess my 
inability to do so, and hence my inference. 

Mr. RAYMOND. Ido not know that the 
gentleman is called upon to recontile my votes 
and my speeches. It will be quite enough for 
him to reconcile his own with sound political 
principles and common sense. [Laughter.] 

Mr. LE BLOND. If the gentleman will 
permit, I will say that my own votes and the 
few remarks I have made, I think, will tally 
and harmonize. I do not think 1 have ever 
been in the unfortunate position of my friend 
from New York. He started out at this session 
of Congress with one foot on the shoulder of 
Andrew Johnson, and the other foot on the 
shoulder of the gentleman from Pennsylvania, 
(Mr. Srevens.] ‘These two gentlemen have 
been diverging, and he is still trying to keep 
his feet upon them both. God knows what 


will become of the body if they diverge much j 


further. His legs I do not find elongating 
much, I hope they possess elastic power which 
will enable him at least to preserve his life. 
(Laughter. ] 

Mr. RAYMOND. Well, sir, I am not half 
so much concerned with reference to my po- 
sition as the gentleman from Ohio. I consider 
that my votes are within my control, and as 
yet I have found no difficulty in standing upon 
my own platform. It may not suit the gentle- 
man from Ohio; it may not suit some gentle- 
men in my own party; but it suits me perfectly. 
I have found some reason to regret that gen- 
tlemen did not agree with me. I am in the 
condition of the obstinate juror who wondered 
how it was that those eleven obstinate fellows 
would hold out against him. [Laughter.] I 
will not say that my friend from Ohio has 
always voted against me. He has several times 
voted with mê. Ihave regarded it as a sign 
of remaining grace that he and his friends have 
a few times voted with me on what I regarded 
as sound political principles. Whenever they 
depart from them and attempt to compel me 
to vote as they do I shall take the liberty of 
voting as I please. 

I do not know that I had anything more to 
say on the pending question except this, that 
I shall vote for the substitute of the gentleman 
from Connecticut. I believe what little 1 have 
said has been in favor of that substitute, and 
therefore I hope that the gentleman from Ohio 
will understand I am going to vote as I have 
spoken. 

Mr. RICE, of Massachusetts. Mr. Speaker, 
so much has been said and so elaborately said 
upon this subject, that perhaps little more elu- 
cidation is needed; but not being quite satis- 
fied with either of the propositionsas they stand 
before the House, I rise mainly for the purpose 
of offering an amendment to the substitute of 
the gentleman from Connecticut, which Twill 
have read before I take my seat. 

While Iam up I will say a few words on the 
subject. Those who know something of the 
history of this question in this House will 
remark one striking distinction in the debate 
which has been had yesterday and to-day as 
compared with the debates heretofore on this 


subject. Heretofore. no small part of the re- 
sult of the discussion has turned upon the point 
of the necessity of establishing an additional 
navy-yard anywhere. During the progress of 
the war many gentlemen had doubts so serious 
and important in relation to the necessity of 
having another yard that they were disposed to 
vote against this question altogether, and it 
allowed to be passed over. It is quite natural 
that should have been the case, because pre- 
vious to the breaking out of the rebellion there 
were no circumstances connected with the his- 
tory of this country which should suggest to 
men not particularly conversant with naval 
affairs that a navy-yard like that contemplated 
in the proposition before the House was or 
would be needed. 

It has so happened, sir, that owing to the 
fact that a broad ocean lay between us and the 
European continent, which has been the seat 
of almost all the wars of modern times, our 
position has been isolated from the theater of 
those wars. We have thus happily been deliv- 
cred from the complications which have in- 
volved the nations upov the other side of the 
water; and upon this side there have been no 
nations at all adequate to cope with the Gov- 
ernment of the United States. It has, there- 
fore, not only been our privilege in times past, 
but it has been our boast, on numerous occa- 
sions, that we were able to point to the fact 
that we were a great and strong and growing 
nation, and the only one of corresponding mag- 
nitude in the world which was able to continue 
year after year without the expense and without 
the necessity of a great standing army or of a 
very large navy. But, sir, the occurrence of 
the rebellion changed this state of things in 
almost every particular. The occurrence of 
the rebellion found us without any adequate 
navy for the exigencies which arose at that 
time; and, sir, it is perfectly plain on lookin 
av the history of this war that had the Unite 
States possessed at the beginning of the rebel- 
lion an adequate naval force, or even a naval 
force one half as large as that which it pos- 
sesses to-day, the rebellion would never have 
grown to auy considerable importance or mag: - 
nitude. We should have had possession of the 
whole coast; weshould have recaptured all the 
forts that were seized by the rebels; we should 
have been enabled to assert our power on the 
sea everywhere. Everybody knows the spon- 
tancity with which the loyal millions flew to 
the ranks of the Army, which made it a suffi- 
cient power to take care of the interior por- 
tions of our country. 

Now, sir, the first lesson that we ought to 
learn from the recent war is that we ought not 
to continue in a state of unpreparedness for 
war. Why, sir, the great national debt which 
has been entailed upon the country in its thou- 
sands of millions of dollars, is a perpetual ad- 
monition to us that we should at least be con- 
tinually prepared for war, and every soldier's 
grave, of which there are hundreds and thou- 
sands in our land, sends up to us an appeal 
that we shall not in the future disregard a proper 
provision for the vindication of the honor of 
that fag which they died to maintain. Ay, sir, 
more than that, every mourning household 
throughout our land sends up to us here its 
pathetic appeal that we shall heed the lessons 
of war, while they point to the vacant places at 
their own firesides and weep over those who 
have laid down their lives for the liberties and 
for the honor of our common country. 

Now, sir, I have said that the rebellion might 


! have been checked if we could have had ade- 


quate preparations for war; but we are obliged 
to-day to look at the facts as they stand out 
before us. The rebellion was not prevented ; 
it has passed into history; and the events of 
history are elements that must shape the future 
policy of this country. We are not now the 
same nation that we were before the war. The 
events of the war are a part of the heritage of 
this and of all future generations of American 
citizens; and what we do to-day, and what we 
shall do in all the future, must be done in the 
light, not only of what existed before the war, 
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but also in. the light of that which the war has 
“added to our experience. 
“© Now, sir, the exigencies of the war were 
such that they demanded not only the ordi- 
‘nary material and equipment. of naval forces, 
but something more; and that demand was 
answered by the ingenuity of our artisans 
and mechanics in the production of iron ships. 
It is‘scarcely a.stretch of absolute truth to say 
that the iron ship was: the’ legitimate produc- 
‘tion of the late American war; and in all future 
time-that‘iron ship.is to be the great instru- 
ment in all naval warfare. The building of iron 
ships to-day is but in its infancy ; it hasa future 
: before it. . This class of vessels is to travel 
through all the various forms and modifications 
and experiences that wooden vessels have passed 
i theouse, and we must, therefore, equip our 
navy-yards in such manner that they shall have 
facilities for the production and taking care of 
iron ships, corresponding to what we have here- 
tofore had in our existing navy-yards for the 
construction and taking care of wooden ships. 
Now, sir, the question before the House has 
been: discussed yesterday and to-day in a most 
exhaustive manner by the able gentlemen who 
have spoken on the subject, and especially by 
those who have informed themselves so elabo- 
rately upon the question. But nevertheless I 
think Ispeak only the truth when [say that in 


some sense it has been discussed as if it were | 


a local question—as if it were in some degree 
a question between League Island and New 
London; or, to enlarge it a little more, as some 
of the gentlemen who have preceded me have 
done, a question between League Island and 
New England. 

Sir, I should deeply regret if this House 
should enterlain a great national question like 
this upon any basis whatever that was merely 
local or that was in any manner or degree 
partisan. There is nothing partisan in it what- 
ever; there is nothing local in it whatever; 
and there ought nottobe, ‘This question should 
be viewed and discussed as one that interests 
every American citizen; aga question not to be 
decided for this State, or thatState, or another 
State, but for the Government and the people 
of: the United States, whose Representatives 
we aréon this floor. 

Sir, the objection that I have to the propo- 
sition brought in here by the gentleman from 
Pennsylvania [Mr. Kerrey] is that it limits 
the selection of a site to one particular spot. 

Mr. MOORHEAD. Iwouldask the gentle- 
man from Massachusetts whether the report of 
my colleague from Pennsylvania in favor of 
League Island is not the report of the Com- 
mittee on Naval A fairs. 

Mr. RICH, of Massachusetts. I thank the 
gentleman from Pennsylvania for asking me 
that. question, because it enables me to state 
what otherwise might have escaped my memory. 

From the beginning. of the discussion of this 
question I have had the honor tobe a member 
of the Committee on Naval Affairs, serving for 
two years upon that committee with my dis- 
tinguished and valued friend from Pennsylva- 
nia, [Mr. Moonneap.] Ihave carefully studied 
this question from the time it firstcame before 
Congress until now. I did so with a desire to 
inform myself so that I might be enabled to 
come to a clear, distinct, and definite conclu- 
sion on the subject, and the opinion F originally 
formed remains unchanged to-day. 

To make a more direct reply to the gentle- 


man who has interrogated me, I desire to say, | 


if T may bë permitted to say what transpired 
in the committee-room—and so far as attaches 
to. myself I believe I have that right—that 
when the proposition now before the House, 
reported by the gentleman from Philadelphia, 
was-submitted to the committec, I offered a 
proposition substantially in the form which I 
shall submit to this House at the close of my 
remarks; and after the proposition of the gen- 
tleman from Philadelphia was accepted by the 
committee I stated to: the: committee that I 
would reserve to myself. the right, if I should 
feel it my duty to do so; to oppose that propo- 
sition inthe House. Sir; [havea right to 


oppose. that proposition; and I do it without 
the slightest hostility to the locality which is 
before the House upon the recommendation 
of the majority of the committee, or toward 
any person connected with or interested in it. 
I simply feel it to be my plain duty, as a mem- 
ber of this House, and of the committee which 
has elaborately examined this subject, to state 


that I prefer, when the Government of the | 


United States is taking a decisive step, not for 
a day only, but for all future ‘time, upon the 
greatest question: that will arise for a quarter 
of a century, probably, in relation to our naval 
affairs—I feel it my duty to declare, as I do 
here, that I consider this a mere question of 
engineering and topography, to be determined 
by professional men whose duties, whose stud- 
ies, and whose experience have made them 
better competent to decide such questions than 
any committee of this House whatsoever. 

Let me add, right here, that, impressed as I 

am with the importance and the necessity of 
our having some place where we can secure 
and lay up the iron vessels of our Navy, nev- 
ertheless I think that the selection of such a 
place should be made by a competent commis- 
sion. Yet, if the House should refuse to au- 
thorize such. a commission, I shall vote for 
League Island, because I think the necessities 
of the case would overbalance the disadvan- 
tages of having a decision made in favor of that 
lace. 
: Now, sir, the chief reason why I advocate 
the appointment of a commission to make this 
selection is because I can see no possible harm 
that can come from it, while there may be vast 
advantage accruing to the Government from 
the action of such a commission. 

If this proposition shall be adopted, a com- 
mission will he appointed composed of seven 
members, who will be competent to investigate 
this whole question and give us the result. of 
their decision. And the amendment which I 
shall offer in a few minutes will be to authorize 
the Sceretary of the Navy to accept that site 
which shall be designated by the commission 
as the one best adapted for the purpose. 

Sir, I think we ought not to travel around 
in a circle year after year, and four years after 
four years, making no adequate preparation 
for this great work. We ought to make some 
definite progress every time wo take hold of 
the subject. If League Island is the best pos- 
sible site ‘for a navy-yard, then, as has been 
well said by the gentleman from New York, 
[Mr. Raymuony,] itis highly likely that an in- 
telligent and competent commission, will dis- 
cover that fact. And the amendment which I 


propose to offer to the substitute moved by | 


the gentleman from New London [Mr. Brax- 
DECKE] is that the Sceretary of the Navy shall 
be authorized to accept the site recommended 
and proceed with the necessary work upon it. 
Andif the commission shall recommend League 
Island he can accept that site, or accept any 
other site, should they recommend any other. 

But I was speaking in reference to the con- 
struction of iron-clads in the future. A very 
large portion of our employment during the 
war has been in the construction of iron ves- 
sels. The war is now over, but the question 
before us is stillimminent, for this reason: itis 
nota question as to what we shall do ten or 
twenty years hence at the end of some war then 
raging. The war isover,.and we have the iron- 
clads on our hands to-day, and the question is, 
what shall we do with them? They must be 
put somewhere; it is not a question whether 
you will or will not put them anywhere; they 
must be put somewhere. 

The Government has been forced to send 
them up the Delaware river and place them in 
the channel back of League Island, because 
Congress heretofore has failed to indicate its 
purpose to provide a definite and fixed place 
for the storage of these vessels. Whether 
League Island and its back channel shall be 
selected or not is a question that should be 
settled now. Some.gentlemen may say, why 
not leave them where they are for the present? 
Sir, whether they continue there in the future 


or not, they ought not to continue in the con- 
dition in which they are now placed. There 
is no gentleman upon the Naval Committee or 
anywhere else, who has any acquaintance with 
this subject, who- does not know that’ these 
vessels are in a very improper condition now, 
whether in the right location or not. | ; 

Sir, we must provide a proper place in which. 
to store them. ` If we select that. place, then 
we should do it now, and make the proper 
preparations by the clearing out of that channel 
and by the construction of the proper wharves 
and docks, and whatever else may be necessary 
to protect the property of the United States, 
which has cost us so many millions of dollars. 
Andif we do not select that site but some other, 
the urgency is still as greatthat we shall come 
to a decision upon this point, and indicate to 
the Secretary of the Navy what is the opinion 
of Congress upon this subject, and authorize 
him to accept some place in which to place 
these vessels, so that they may be in a position 
which will be a credit and not a disgrace tothe 
Government, as at present. 

Now, sir, there are two points to be observed 
in the selection of a site for a naval station. 
One of them is that which I have just indi- 
cated, to secure a place for the storage of iron- 
clad vessels. And let me say that among that 
which has entered into the consideration of 
this subject has been all the discussion and all 
the theory and all the testimony from various 
quarters as to whether fresh water is the best 
or salt water is the best or brackish water is 
the best in which to store an iron vessel. And 
then there are others who say that neither fresh 
water nor salt water nor brackish water is the 
proper place for an iron navy to be laid up, but 
that you should draw them out of the water 
altogether, and place them upon ways and 
cover them over so that they shall be protected 
from the action of the weather as well as from 
the action of the water. 
© Well, sir, I do not intend to enter into that 
discussion ; Ido not intend to review all those 
details; I simply call the attention of members 
of the House tothemas having been suggested 
in the course of this discussion, to show that 
there is no concentrated opinion upon this 
subject upon which we can at present securely 
rely. 

Therefore, sir, the public interest demands 
that this subject shall be given into the hands 
of a competent commission, who shall take 
into consideration this whole subject-matter 
and report to Congress what in their judgment 
the public interest and the future welfare of 
the country demands. i 

The other branch of this particular point is 
that the place that may be selected for the 
storage of iron-clad vessels will also as a mat- 
ter of course, to a greater or less extent, and 
probably to a great extent, become the head- 
quarters for the fabrication of iron ships and 
the collateral material of war. Now, Mr. 
Speaker, it will continue to be necessary for 
us to build vessels. Notwithstanding the fact 
that we are no longer in a time of war, we do 
not propose to close up our navy-yards and 
cease building ships, neither can we dispense 
with the building of iron ships because peace 
has come to us with its blessed auspices. For, 
sir, among the results of the war, to which I 
alluded, and which we have inherited, is a 
greater proximity to the questions that disturb 
the Powers on the other side of the globe and 
the intermeddling interests of those Powers 
with the interests of countries on this side of 
the Atlantic. We must be able to maintain 
the position which we have assumed, not only 
in relation to what we will do within our own 
borders, but also what we will do as to assert- 


-ing and carrying out at any and every hazard 


the declarations that we have made in relation 
to what shall be done and what shall not be 
done with regard to the other Powers dwelling 
on this hemisphere. And, sir, not only must 
we be engaged in the building of ships in prep- 
aration for new complications that may come, 
but we must have: the’ building of our iron 
ships go on in the same way that we have con- 
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tinued to build wooden ships heretofore, so that 
we may be prepared at any and all times to 
meet any foe that may appear, whetherathome 
or abroad. 

I should have been very much gratified, Mr. 
Speaker, had the Mouse determined to enlarge 
the existing navy-yards when that subject was 
before the House. Iam glad, sir, that it did 
decidé to enlarge the navy-yard at Portsmouth 
and the navy-yard at New York; while I regret 
very much indeed that it did not decide to en- 
large the navy-yard at Boston, contiguous to 
my own district. But, sir, I have no interest 
in that yard, nor in any other yard that can 
influence me one particle in the action which 
ĮI will take upon this question. I want to see 
an adequate navy-yard established somewhere. 
Jt is a public necessity that we shall establish 
such a yard somewhere; and the whole point 
of what I have said, if I have succeeded in 
making myself understood, is that this House 
should take definite action upon this subject; 
that it should take such action as shall secure 
to the Government an examination of all the 
sites upon the Atlantic coast that may be sup- 
posed to be eligible for such a work as this; 
that the commission which may make this ex- 
amination shall present to the officers of the 
Government the result of its deliberations and 
investigations; that, furthermore, (and this is 
the point of my amendment,) the Secretary 
of the Navy or the President shall have the 
right to accept as a gift to the United States 
whatever site shall be selected by that commis- 
sion. Thus they will be able to go forward 
with this great work, and the subject will not 
turn up at every session of Congress to be dis- 
cussed anew, while the interests of the country 
are suffering because nothing whatever is done, 

Having said this much, Mr. Speaker, and 

remarking, in conclusion, that I am acting in 
perior good faith toward the committee whom 
| represent, and that I am discharging a public 
duty to myself and to the House by advocating 
that which I believe is entirely safe to all, and 
that which, in the nature of things, cannot be 
injurious to any, I submit the following amend- 
ment to the proposition of the gentleman from 
Connecticut: 


Strike out of the amendment the following: 

And to report to Congress tho comparative advan- 
tages and disadvantages of each, and by the selection 
of which the public interests will best be promoted. 

And insert in lieu thereof the following: 

_ And tho Secretary of the Navy is hereby author- 
ized to receive and accept, on behalf of the Govern- 
ment of the United States for naval purposes, the 
title to the site which shall be recommended by a ma- 
jority of said board as best adapted forsaid purposes: 
rovided, That a perfect and indefeasible title shalt 
be guarantied to the United States of such an amount 
of land, and the exclusive use and control of such 
riparian rights and privileges, and such channels and 
waters adjacent asin the judgment of said board may 
be necessary and sufficient for the uses of the Gov- 
ernment for the purposes contemplated. ; 


Mr. KELLEY. I now call the previous 
question. 

Mr. PIKE. appeal to the gentleman from 
Pennsylvania not to call the previous question. 
T desire to say a few words. 

Mr. KELLEY. After the previous question 
shall have been sustained, I will yield a portion 
of the hour to which I will be entitled to the 
gentleman from Maine, [Mr. Pre. ] 

The previous question was seconded and the 
main question ordered. 

The SPEAKER. The gentleman from 
Pennsylvania [Mr. KELLEY] having reported 
the bill is entitled, under the rule, to one hour 
in which to close the debate. 

Mr. KELLEY. I yield ten minutes to the 
gentleman from Maine [Mr. Pire] who is a 
member of the Committee on Naval Affairs. 

Mr. PIKE. Mr. Speaker, I propose to sa 
but a very few words on this subject. It has 
been perhaps fully enough discussed; but there 
is onc point I wish to make. The gentleman 
from Connecticut [Mr. Braxnecre] wants a 

` commission to examine the different sites for 
navy-yards. ‘The point I wish to make is this: 
that we already possess all the knowledge, 
statistical, geographical, or topographical, 
which can be obtained by any commission to 
be sent out, and to-day this House is as weil 


prepared to act on a proposition for a navy- 
yard as any House of Representatives will be 
in the whole tide of coming time. 

These sites have all been examined. League 
Island has been examined by a commission. 
New London has been examined thoroughly. 
Full reports setting forth in detail every imagi- 
nable advantage and disadvantage are before 
the House. I have no doubt members have 
possessed themselves fully of all the knowl- 
edge concerning these important points which 
has been soamply spread before them. Doubt- 
less members know the number of feet and 
inches of water a vessel can carry into New 
London or into Philadelphia. They know all 
about the Delaware river, the ebb and flow of 
the tide, the shoals, the shifting bars, the kind 
of river bottom, the number of days it is 
obstructed by the ice, in tine, all the diificulties 
and advantages of that important position, and 
equally well-known is the fine harbor of New 
London and its accessibility. I have no doubt 
they know the whole thing. Certainly if they 
do not itis their own fault. They possess as 
large means of knowledge as any subsequent 
Congress will ever have. Why then, L ask. 
when we possess this various information, will 
the House send out a new commission over 
the country to examine all the sea-ports, going 
around begging people to offer a site for a 
naval station to this Government, and deluding 
them, I may add, with the expectation that 
the hest one is to be adopted. 

I believe my own State, amoug others, has 
been presented in this discussion. Tt is said 
that in Maine the Government can find a good 
site for a navy-yard. Certainly it can. ‘There 
ig no better harbor on this continent than 
Portland, except, perhaps, some one near it. 
Along a coast linc of over twenty-five hundred 
miles we have harbors with abundant depth 
of water, land-locked, secure, and surrounded 
with land well adapted to a navy-yard, Bat 
suppose the commission gocs to Portland, sup- 
pose these seven gentlemen, part of whom are 
engineers, come back to Congress and say that 
Portland is a capital place for a naval station, 
suppose they pass extravagant cacomiums upon 
it, as they undoubtedly will, are we to be de- 
luded with the idea we are to have another 
navy-yard in Maine? Sir, I hope we are not 
so green as that. 

Why, Mr. Speaker, in the great bay of Maine, 
with Cape Cod for its southern headland, we 
have now two navy-yards, one within my own 
State. Itis perfect nonsense fora man to talk 
about another navy-yard in Maine, nor do the 
people of Portland expect it. There is an 
admiralfle chance there to lay up iron-clads. 
Fora small sum of money Government can 
have the rare advantage of a dry-dock Jarger 
than the largest of great docks at Cherbourg. 
Forty acres of dry-dock can be obtained for 
$400,000, itis said. Here the iron-clads could 
be laid up perfectly free of water, and of course 
could be kept frecr of rust than in any other 
way. And whether League Island be accepted 
or rejected, this experiment should be tried. It 


is certainly for the interest of the Government | 


to do so. But that is entirely aside from the 
matter under discussion. 

The truth is, all these navy-yards were_lo- 
cated intelligently. Along the shore of New 
England, north of Cape Cod, we have a dis- 
trict which produces more sailors and ship- 
wrights than any equally large section of this 
country. We have two navy-yards capable of 
doing most excellent work. According to the 
statistics of the Navy Department, work is 
done cheaper at the Maine navy-yard than at 
any other in the country. 

Now, that was the first great section for the 
establishment of navy-yards in this country. 
What was the second? Long Island and the 
bay of New York. That was the second sec- 
tion of the country which called for such an 
establishment; and there is the great navy- 


The commercial metropolis of the country is 
there. It isthe center of our commerce. 
has the immense- tonnage which is the proper 


yard of the country, aad there it always will be. | 


Iti 


foundation for a greatnavy. It is idle to talk 
abont its having any rival in this country. 
Some gentlemen talk about a navy-yard on the 
Hudson; we might as well demand another in 
Maine. They cannot have it, and we cannot 
have it. 

Whereis the next point? Delaware bay and 
Delaware river. There is a navy-yard there, 
and there it is demanded by the interests of 
the Government in that locality. 

The next point is Chesapeake bay. The 
Norfolk yard represents that section, and it is 


| of no use to talk about the Patapsco river or 


other place. 

‘These four sections of the country need just 
the supply of navy-yards they now have. 

‘This is not in obedicnee to the ‘‘ shrieks of 
locality’? or for the purpose of distributing the 
patronage of the Government. That has noth- 
ingto do with it, The great law of supply and 
demand settles this question as it does many 
others. 

During the war these yards employed twenty 
thousand men, gathering them trom the ship- 
yards in their respective vicinities. The great 
yard at Brooklyn had eight thousand. But the 
necessities of the Governmentare intermittent. 
They can give no steady employment. . In time 
of peace they employ but four or five thousand, 
alltcld. Of course, then, you must locate these 
yards where the workmen in the neighborhood 
can go and come, floating out and in as the 
Government desires. Ihe New England yards 
accommodate the mechanics north of Cape 
Cod. New York takes the stretch to the capes 
of the Delaware. Philadelphia supplies its 
own yard, and Norfolk must take the Chesa- 
peake bay, including the large city of Balti- 
more. I make no account of the Washington 
yard, because that is devoted to purposes pe- 
culiar to it, and has nothing in common with 
the others. Such being the case, I lay ont of 
view all the intermediate places. New Lon- 
don, the Hudson river, and the Patapsco river 
must go with the rest. When we have come 
to have a hundred million people and. ten 
million tons of shipping we may. begin to 
duplicate our navy-yards, and commencing 
with Portland we will work down along the 
coast, giving each section the proper supply. 

But now the question before us, the only 
question, is, whether or not this little navy- 
yard at Philadelphia with only twenty acres 
of ground shall be transferred from its present 
locality a distance of three miles down the 
river to League Island. That, I say, is the 
only question. Indeed, if the gentlemen from 
Pennsylvania think that tbis House in deter- 
mining this change of location is governed by 
the idea that by establishing at League Island 
their Philadelphia yard it pledgesitself for years 
to come to devote a considerable share of the 
surplus revenues of the Government to build 
up that as a rival to Portsmouth or Cherbourg 
and the other European navy-yards, they are 
greatly mistaken. This Congress has no such 
idea, and the next Congress will keep control 


lof this matter as we have during this Con- 


present need of this great 
navy-yard for ivon-clads. If any man can cast 
the horoscope of the future, he will see that 
for the next quarter of a century this Gov: 
ernment will keep that yard pretty much as it 
has done for years past--simply for the pur- 
poses of repair and for minor uses. Tt will be 
a convenience for the city of Philadelphia to 
transfer it. But for the next quarter of a cen- 
tury the strong probabilities are that we shall 
need but little development of our Navy. Our 
resources for present uses arc ample. We have 
forty or fifty iron vessels capable of protecting 


gress. They see no 


| us against all foreign assaults; and if anything 


ean be more ludicrous than any other onc thing 
in the future, it is the idea that England or 
France or Russia, singly or combined, will ever 
make a naval attack upon us. 

Why, sir, we have demonstrated during the 
late war that wo can hold together, and that 
was the only question of the slightest doubt 
with regard to our political future. Hav- 
ing demonstrated that, we at the same time 
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demonstrated that no nation on God’s earth 
would be fool enough to attack us. 

And if they do not attack us, shall wo go 
and’attack them? And if neither attack the 
other, how is war coming? ‘They. will soon 
see a specimen of ouriron-clads in European 
waters. No doubt they will examine the Mi- 
antonomoh with the most intelligent curiosity. 
It will by no means increase their desire to 
commence the attack. Her presence in the 
English ‘Channel will be worth more to us than 
all Admiral Goldsborough’s, and a large num- 
ber of Mr. Seward’s dispatches thrown in. IfI 
am right in these views, what, then, do you 
wantiof your greatiron-clad navy-yard? What 
are you to have for itto do? 

Mr. WRIGHT. I would like to ask the 
gentleman a single question: whether this bill 
says a single word about an iron-clad navy- 

ard? 

Mr. PIKE. Nota single word; if there was 
I would not vote forit. The bill is simply in 
its effect a transfer of the navy-yard from Phil- 
adelphia three miles down the river to League 
Island, not costing the Government a copper. 

Mr. ELDRIDGE. I ask the gentleman to 
yield to allow me to offer a proviso which is 
entirely acceptable to the committee. 

Mr. PIKE. That can be done at any time. 

Mr. BRANDIEGEER. I object. 

Mr. ELDRIDGE. Will not the gentleman 
allow it at least to be read? 

Mr. BRANDEGESE. I will not object to its 
being read for information. 

Mr. ELDRIDGE. I desire to offer the fol- 
lowing proviso as an amendment to the bill; 

Provided, That if League Island be selected the 
navy-yard at Philadelphin shall be dispensed with 


and disposed of by the United States as soon as the 
public convenience will admit. 


Mr. BRANDEGEE. T object to its being 
offered. 

The SPHAKIER, The previous question 
having been seconded, it requires unanimous 
consent to offer the amendment. 

Mr. ELDRIDGI. I hope the gentleman 
will not insist on his objection. 'Fhis does not 
interfere with his proposition. 

Mr. PIKE. I will say in relation to that 
amendment that there is no need of it. As a 
matter of course when we have possession of 
League Island, and the movable articles of the 
Navy at Philadelphia are transferred there, as 
they may be very readily, there being little 
that is permanent there, no stone dock, noth- 
ing but a sectional dock which is very easily 
moved; as soon as they are transferred there 
of course the navy-yard at Philadelphia will 
be disposed of. 

Tt stands then, in. brief, in this way: whether 
or not, without disturbing the general navy- 
yard arrangements of which I have spoken, 
we will sell the Philadelphia navy-yard and 
receive for it, itis said, a million or a million 
and a half of dollars, and accept in licu of it 
from the city of Philadelphia, as a free gift, 
some six hundred acres of land, which has 
cost that city $800,000, and with the money 
received from the sale of the old yard at Phil- 
adelphia build as large or as small a yard on 
League [sland as may be necessary. I have 
no doubt forty acres of land high above tide, 
capable of as good use for a navy-yard as any 
forty acres in this country, can be produced 
on Cesgie Island for a sum notexceeding one 
hundred and fifty thousand dollars. I have sat- 
ished ny mind that a very considerable less 
sum would do it. We should then have forty 
acres in place of twenty, and the remainder of 
the island would be open for improvement. 
Can there be any doubt of the wisdom of the 
hargain? There is no one single advantage 
that the present yard has over one established 
at League Island; while at League Island, 
aside from. the immense space, great enough 
for all the possibilities of the future, are the 
numerous advantages which have already been 
ponited ont. In my judgment the Honse wonld 

e exceedingly unwise to refuse this munificent | 
gift, and I cannot believe. they will do it. 

Mr, KELLEY resumed the floor. 


Mr. RICE, of Massachusetts. I desire to 
ask the gentleman from Maine [Mr. Pixs] a 
question. 

Mr. KELLEY. I must decline to yield any 
further. 

Mr. Speaker, I congratulate you and the 
House upon the fact that the discussion draws 
to a close—a discussion which, fond as I am of 
the excitement of public debate, has not been 
a pleasant one to me; and that, sir, because an 
impression seems to have been created that the 
question was a purely local one, and that the 
city of Philadelphia had special interest in its 
settlement; and again, sir, because the debate, 
in some part, has taken such a character as 
could not command my admiration or that of 
any man who believed that adherence to truth 
graces discussion. 

Sir, as I said when introducing the bill yes- 
terday, the city of Philadelphia did not make 
the tender of League Island to the Govern- 
ment of its own motion. In offering it that 
city responded to the call of the Government, 
which, having sent a commission forth to re- 
port the best site for its purposes, had been 
advised that this was it, and advised by its 
commission to purchase what is now offered as 
agift. The Government asked that its great 
needs might be supplied, and Philadelphia 
tendered as a gift that which it sought to pur- 


chase. ‘{hat is the relation of Philadelphia to 
this question. In no other aspect is it a local 
question. 


I should not have engaged the attention of 
the House again had the question atissue been 
the question generally discussed by gentlemen. 
Were we in quest of sites for new naval sta- 
tions such a commission as is proposed would 
be proper. But gentlemen misstate the ques- 
tion. ‘The gentleman from New York, [Mr. 
Raymonp, ] and the gentleman from Ohio, [ Mr. 


SPALDING, | as well as the gentleman from the | 


Litchfield district of Connecticut, [Mr. Hus- 
BARD, | each in turn, as others had done, have 
said the question is whether a commission to be 
appointed shall examine but one site or several. 
Sir, that is not the question before the House. 
The question is, will you accepta gift from the 


city of Philadelphia which will enable you to : 


sell the little yard you have there and with the 
proceeds prepare equal accommodations on 
five times the level surface which it embraces, 
and nearly one hundred times the water facili- 
ties? That is the question. Or it may be 
rendered thus: you have thirty-odd iron or 
other vessels laid up ina natural wet basin, from 
which they may be ejected at any day, or you 
subjected to a heavy rent; will you accept a 
title lo that basin so that they shall be there 
by virtue of your title to the property? Or 
thus: you have twenty acres of land with a 
wharfage insullicient to accommodate two ves- 
sels end to end; will you-accept a more favor- 
able site, with wharfage to the extent of more 


than five miles, on land of precisely the same . 


character of the twenty acres you now ocenpy, 
underlaid as it is at a depth of from twenty to 
twenty-five feet by heavy boulders and coarse 
gravel? 

In its simple form, Mr. Speaker, the ques- 
tion is, will you accept asa gift that for the 
want of which the country is suffering? And 
before deciding that simple question, before 
you will permit the Government to accept a 
favor for which it has been begging for more 
than four years, before you will permit it to 
become the owner of the wet basin in which 
scores of its vessels now lie, it is proposed that 
you shall send ont a roving commission to in- 
quire whether you can now or hereafter advan- 


tageously establish naval stations atother points, | 


and if so at what points; and on the receipt of 
the report of that commission at the next ses- 
sion, or during the next Congress, to go through 


the same controversy which we are now going | 


through, and which the Thirty-Eighth Con- 
gress went through two years ago. Now, I ask 


l the gentlemen when they come to vote, to vote 


directly upon the question at issue, which is 
whether the Government, while retaining or 
selling its present navy-yard at Philadelphia, 
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may accept nine hundred acres of land, and 
of land covered with water, known as League 
Island and the back channe:. 

Sir, the story of Baron Munchausen is not 
without value. With proper accompanying 
suggestions it may safely be put into the hands 
of children. But I have never been able to 
regard it as an admirable model for congres- 
sional statement and discussion, and I feel that 
the gentleman from Connecticut [Mr. Brax- 
DEGER] made no slight mistake when he mod- 
eled his address of yesterday upon the exag- 
gerations of that satirical story. He told the 
House that we offered the Government three 
hundred ecres of mud. Sir, the Coast Survey 
speaks veraciously; and here [pointing to a 


survey] ig its report from the coast survey of + 


the nature and extent of the gift offered the 
United States by the city of Philadelphia. 
There is a body of five hundred acres of solid 
land, which hes been overgrown with huge 
forest trees, many of which still stand, anda 
channel three hundred feet wide extending 
from end to end of that five hundred acre isl- 
and, and the gift proposed by Philadelphia em- 
braces both the island and channel from low- 
water mark in front of the island to the west 
bank of the channel, including a sentry walk 
on the main land. And he who will can cal- 
culate the number of acres, and will find that 
what the gentleman calls three hundred acres 
of mud contains more than five hundred acres 
of natural fast land, and more than three hun- 
dred acres of a wet basin, for which any naval 
nation but our own would give millions, not 
of dollars, but of pounds sterling. Sir, it can- 
not but be well to have some regard for truth 
in setting forth the facts in the discussion of a 
great national question like this. 

It is said that the site proposed is too re- 
mote from the ocean. And the gentleman from 
Connecticut, in the spiritof Munchausen, spoke 
of itas being more than one hundred miles from 
the sea. © Sir, it is but seventy miles from the 
sea. He spoke of asteamer requiring four days 
to reach the sea from Philadelphia. Sir, eight 
hours is the time of the average passage for 
naval steamers and for the larger of the ordi- 
nary steam craft of the riverfrom Philadelphia 
to the offing of the capes. 

The gentleman also read from what he said 
was a Philadelphia paper concerning the brack- 
ish water about League Island and in front of 
Philadelphia. It was from a paper which, let 
its imprint be Philadelphia or where it may, 
was printed, or at least got up, if not printed, 
at some point very remote from Philadelphia, 
and most probably east of Philadelphia. It 
spoke oftwenty-seven miles of miasmatic marsh 
land south of the navy-yard, and of the brack- 
ish water there, and yet the gentleman tells us 
that the river is closed with ice for three months 
in every year, notwithstanding the fact, as he 
asserts it, that the water is so brackish. 

Sir, the records kept at the Philadelphia Hos- 
pital and at the Merchants’ Exchange show 
that for forty years there has not been one 
single day when the navigation of the Dela- 
ware by steam has been closed or impeded hy 
ice, and itis known to the commercial world that 
vessels take their supplies of water, with which 
they sail the world-arou.d, from the Delaware 
at Philadelphia. And, sir, that river supplies 
a large district of Philadelphia with drinking 
water through the public works of the city. 
And yet gentlemen are gravely told that the 
water there is brackish, and arguments are 
rested upon an assertion at which even a Phila- 
delphia lunatic would sneer. 

But more than this, as ifto stamp the insanity 
that ruled the gentleman’s hour, the House was 
substantially told that the whole United States 
are in league against Conneeticnt, and especially 
against the quiet sea-side village of New London; 
that when the gentleman arrived here to take his 
seat in this Congress he found that the State of 
Pennsylvania and the Navy Department had 
been organizing a movement to exclude him 
from the Naval Committee of this House, but 
that he overcamie'that State and the Depart- 
ment, and achieyed a Commanding position on 
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the Naval Committee; and with a want of 
generosity and candor for which I hope, Mr. 
Speaker, he will apologize to you, created the 
impression, so far as his words could do so, 
that you had acted the partisan, entered into 
the conspiracy, and appointed two members 
from Pennsylvania to the Committee on Naval 
Affairs. Sir, the gentleman, well informed and 
studious of such matters as he is, must have 
known. that you did but follow precedent in 
thisparticular. When you became Speaker you 
found that there had been one member of the 
Naval Committee from Philadelphia and one 
from.the valley of the Ohio, in western Penn- 
sylvania. Hon. John P. Verree had been the 
member from Philadelphia, and the gentleman 
from Pittsburg, who now so ably represents 
that district, [ Mr. MoorneaD, | was the other to 
whom I refer. There were then from New 
England two members of the Naval Committee 
—the gentleman from Maine, [Mr. Prxe,] and 
the gentleman from Massachusetts, [Mr. Ricx, | 
the accomplished chairman of the committee. 
There were twenty-seven members of this 
House from New England and twenty-four from 
Pennsylvania. The delegation from New Eng- 
land and the delegation from Pennsylvania, 
so nearly equal numerically, each had two 
members on that committee. Mr. Speaker, 
the gentleman who thus reflected upon yon, 
and who would impress the country with the 
conviction that he is the victim of a conspiracy, 
was added by you to New England’s two mem- 
bers, while you gave Pennsylvania only what 
your predecessor had done—one member from 
hiladelphia and one from the valley of the 
Ohio. ‘lhe gentleman in the midst of his whin- 
ing over the wrongs done New England in his 
person, forgot that of members of the Naval 
Committee, as constituted by you, New England 
has one for every nine members, while Penn- 
sylvania has one for but every twelve. But 
the gentleman seemed to be disposed to run 
a muck against the world. He seemed to have 
forgotten that parliamentary proprieties were, 
or were likely to be, regarded by anybody when 
he thus assailed you, Mr. Speaker, for not hav- 
ing more promptly seen his distinguished fitness 
for the Naval Committee, and visited New Lon- 
don to invite him to accept a place upon it. 

Sir, I shall not follow the gentleman's rodo- 
montade imaginings and slander. He is not 
ignorant of the facts of the case; he has ex- 
amined this chart; he bas stood by the well on 
League Island which gives forth pure spring 
water filtered through gravel. When, sir, he 
examined. this chart he saw that that whole 
island, channel and all, was underlaid with 
gravel, for here is the drawing of a cross sec- 
tion marking the distance at less than twenty- 
five feet below the surface at which water- 
bearing gravel and heavy boulders are found. 
He saw that no foot of it was alluvial founda- 
tion, for within three feet of the surface is found 
black clay laminated with fine sand, which he 
is too well informed to regard as an alluvial 
deposit. He knows that League Island is part 
of the main land, intersected from it by an over- 
flow of one or the other rivers and subsequent 
washing, 

Will it, as he asserts, take sixty or ninety 
feet of piling to render that island suitable for 
the erection of buildings? Commodore Tur- 
ner, who has had charge of the island, and 
who assisted in building the fortifications at 
Fort Mifflin, on the south bank of the Schuyl- 
kill, half a mile from it, on kindred ground, 
has assured the committee that piles could not 
be well driven to the depth of thirty feet; that 
they would strike heavy boulders at the depth 
of from twenty-five to thirty fect. The gen- 
tleman has also been assured by the officer of 
the Coast Survey detailed to superintend the 
boring of the island and report the results, with 
the scientific detail of fact, and with the results 
confirmed by the statemeuts of the proprietors 
of the heaviest works in Philadelphia, that ; 
League Island would need no piling for any 
buildings or machinery except under the trip- 
hammer; that you could build upon its sur- 
face, without driving a pile, work-shops or 


machine-shops as extensive or heavy as any 
known within the limits of Pennsylvania. Yet 
in view of these facts rung into his ears by 
honorable gentlemen, he tells this House that 
League Island is a mass of mud upon which 
nobody would think of building a barn. 

a: . . 

Sir, the gentleman has been entertained in 
what was the unostentatious summer residence 
of the former owner of the island; he has seen 
the cellars of the houses upon it; and he has 
drank with me of the water from the gravelly 
springs that furnish water to the healthy peo- 
ple who reside on the island. 

Sir, this discussion has not, as I have said, 
been a pleasant one to me, though I do enjoy 
a generous public discussion. 

Now, sir, let us look at what is proposed by 
the bill before us. I regret exceedingly that 
the gentleman from Connecticut would not 
permit the gentleman from Wisconsin [Mr. 
Enprimcr] to offer his amendment. Sir, there 
is no thought of maintaining the present petty 
yard at Philadelphia one day after the mate- 
rial there accumulated ean be transferred to 
League Island. But on this point let the Scc- 
retary of the Navy, the author of this project, 
speak for himself. In his communication of 
May 9, 1864, addressed to this House through 
the Speaker, he said; 

“Having in view economy, as well as the publie 
necessities, I have at no time recommended that the 
number of ournavy-yards should be increased on the 
Atlantic coast, but it is my deliberate opinion that 
no time should be wasted in establishing at a proper 
place asuitable yard where iron ships can be made 
and repaired.” 

Again, in his annual report of December 5, 

1864, he said: 
_ Lt has never been the purpose of the Department, 
in any of its suggestions or recommendations, to in- 
crease the number of onr navy-yards, nor to alter 
their local distribution. he yard which we now have 
at Philadelphia is altogether inadequate to oar pres- 
ent or future wants, It was proposed, therefore, to 
substitute a new one on the Delaware, in the vicin- 
ity of Philadelphia. League Island, within the lim- 
its of that city, if adopted as a site, must gradually 
absorb the works at the present yard, which would 
then be discontinued.” 

Hear his description of what we want, which 
after all is a description of League Island and 
all the advantages 1t embodies: 


“A navy-yard, if we have one for naval iron work, 
should be established on fresh water, for this is es- 
sential to the preservation of iron vessels, which can- 
not be laid up in salt water during peace. Ready 
access to coal, iron, and timber is also important, for 
these essential articies should be alwaysavailable on 
the inland waters without exposure to an enemy by 
coastiise transportation, The vicinity of alarge city, 
where skilled artisans can be obtained without dilli- 
culty. and the facilities of markets and tenements are 
abundant, should be considered. A foundation of 
gravel would, for the purposes of machinery, be pref- 
erable to stone. 
also be secured. For such a depotand establishment, 
where costly machinery and material would accumu- 
late during years of peace, the advantages of an inte- 
rior location are most manifest. These favorable con- 
ditions are to be obtained nowhere else so completely 


as on the Delaware river; andthe position of League | 


sland, within the limits of the city of Philadelphia, 
presents probably astrongercombination ofthe points 
that are necessary than any other location.” 


But, sir, gentlemen say that the Secretary of 
the Navy is not a scientific man. Well, then, 
let us turn from him to one of the most thor- 


oughly scientific engineers of the country. We. 
Say = ue il open the general debate, but merely to afford 


sent the chief engineer ofthe Navy Department, 


Mr. King, abroad to examine the naval stations | 


of othernations. We also sent him along our 
whole coast to ascertain the capabilities of our 
own land. 


mation to listen to Mr. King, when, instructed 
by his extended travel and observation, he says 


“Por the location of such a yard we have advan- 
tages in our great rivers not possessed by any Euro- 
pean nation. Inan entirely secure position, far from 
the sea, in fresh water, and within casy reach of iron 
and coal, an iron-yard may be erected. These ad- 
vantages are weighty, and cannot be overestimated. 
Still we have another adyantage; the riseand fall of 
our tides being comparatively so small, we do not 
neeessarily require basin accommodations—the most 
expensive of European dock-yard constructions—all 
we need.in this regard being a position atiording 
arfage room. 
not helong properly to the sub 
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An extensive water frontage must | 


What does he say on the question ? | 
Į ask gentlemen who insist on scientific infor- | 


snd most if 


f were frec in expressing their ! 
opinions to me, that since the invention of guuscapa- i 


| bleofpropelling destructive projectilesseveral miles, 


and the construction of armored ships, an inland loca- 
tion for agreat dock-yard becomes almostimpcrative, 
_ The advantages of fresh water for iron vessels to 
liein when repairing and fitting out is another point 
to be considered, for it must be remembered that the 
adhesion of barnacles, oysters, and mussels to the 
bottom of iron vessels, while lying still in sea water, 
is rapid and excessive; in fresh water the fron is 
entirely free from them: | 

“Phe navy-yard at Philadelphia does not cover as 
much ground as the basin water area in any one of 
the principal European dock-yards; it has only two 
covered building-slips, with the necessary wood-work 
shops and store-houses, and is not provided with any 
stone docks or meansof repairing steam machinery.” 

I will not weary the House by laying before 
it the volume of such information, but will pro- 
ceed to show why I think we ought not to adopt 
the substitute submitted by the gentleman from 
Connecticut. Itis, to borrow a legal phrase, 
a mere dilatory motion. It is entered for the 
purpose of delay, for the purpose of keeping 
the question open, and compelling a compro- 
mise between those who do not think we need 
additional naval stations and those who think 
we ought to put one where my friend from New 
York [Mr. Dover] saw the city bombarded 
with the short-range guns used during the war 
of 1812. That gentleman tells me that he was 
old enough to sit with his father on the family 

orch and see British vessels bombard New 
London in 1812. And this motion is entered 
to force a compromise by which the Govern- 
ment shall not acquire an enlarged station at 
Philadelphia until Congress consents to build 
another one at that most exposed point of our 
coast, 

While on that question lef me answer a query 
put to my colleagne by the gentleman from 
lilinois, [Mr. Moutroy, | whether there was not 
danger that our iron vessels might be closed in 
at League Island by an enemy's fleet. The 
very able pamphlet entitled “Tife Advantages 
of League Island,” by a New Emgland man, 
which has won the commendation of Admiral 
Porter, Commodore Stribling, and Commodore 
Turner, and indeed 1 may say the approval of 
the whole Navy, says: 

“During the last war with Great Britain, Chesa- 
peake bay was blockaded by a British flect lying at 
Lynn Haven bay, and New London was blockaded 
by asimilar fleet lyingin Gardner's bay. Both these 
positions are still available to an cnemy for that pur- 
pose, bat there is no anchorage at the mouth of the 
Delaware, or nearer than the two places just men- 
tioned, where an enemy’s flect of iron-clads can 
anchor securely. The draught of water of the for- 
cign iron-clads is too great for them to anchor behind 
the Delaware breakwater. Consequently this river 
possesses an economical advantage for a navy-yard 
from its geographical position, which renders largo 
expenditures for fortifications compartively unneces- 
sary. s 

I now yield for a few moments to the gentle- 


| man from Wisconsin. 


Mr. ELDRIDGE. I move to reconsider the 
vote by which the previous question was sec- 
onded and the main question ordered. 

Mr. GARFIELD. I move to lay that mo- 
tion on the table. 

Mr- BRANDEGEE. I hope the question 
will not be opened to general debate again 
by reconsidering the vote by which the main 
qnestion Was ordered. 

Mr. ELDRIDGE. Itis not the intention to 


an opportunity to move an amendment. 

Mr. BRANDEGEE. I object to debate. 

Mr. ELDRIDGE. Is it not in order for me 
to have my amendment reported? 

Mr. BRANDEGER. I object. 

Mr. ELDRIDGE. Then Lask the gentle- 
man from Pennsylvania [Mr. Keuiey] to read 
it as a part of his remarks. 

Mr. BRANDEGEE. Isdebatein order? 

The SPEAKER. Thegentleman from Penn- 
sylvania [Mr. Kerrey] is entitled to the floor. 

Mr. BRANDEGEE, I rise to a. question 
of order. A motion has been made to recon- 
sider the vote by which the main question was 
ordered, and I have moved to lay that motion 
to reconsider upon the table. How, then, can 
the Chair recognize any gentleman as entitled 
to the floor? 

The SPEAKER. The Chair sustains the 
point of order. Fhe gentleman from Penn- 
sylvania (Mr. Kener] yielded the floor to the 
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“gentleman from Wisconsin [Mr. ELDRIDGE] 
-to'move to reconsider the vote by which the 
main’ gtiestion was ordered, and a motion was 
: made to lay that motion on the table. No 
`- further debate is therefore in order. 
-oo Mr. ELDRIDGE. Then I withdraw my 
motion and resign the floor to the gentleman 
from Pennsylvania, [Mr. KELLEY. ] 

Mr. KELLEY. My. Speaker, it is known 
to-every member of the House that it is not 
desired by: anybody to maintain the present 
navy-yard at Philadelphia after League Island 
shall be accepted. 
~ The-otiginal proposition which I submitted 
to this House contained a clause for the sale 
of that yard; but the bill reported by the 
Naval Committee does not appear to have em- 
bodied that clause. I regret it exceedingly, 
and I would gladly have the bill amended by 
the proposition of the gentleman from Wis- 
consin so as to add his proviso; which is as 
follows: 


Provided, That if League Island be selected, the 
navy-yand at Philadelphia shall be dispensed with 
and disposed of by the United States as soon as the 
public convenience will admit, 


1 would be glad if Congress could give such 
an expression of its opinion, and thus sanction 
what the Scerctary of the Navy has so con- 
stantly pressed upon us and upon the people of 
Philadelphia, and that which they so ardently 
desire, the removal of the small yard which 
obstructs several of their main streets and im- 
pedes the commercial growth of the city. 

Mr. ELDRIDGE. Will the gentleman let 
me offer that amendment ? 

Mr. KELLEY. 1 cannot yield further at this 
time, as the gentleman’s proposition would re- 
quire unanimous consent, and the gentleman 
from Connecticut stands there ready to object 
toite Let me say aword further. ‘This bill 
does not ask the Government to accept League 
Island without a full investigation. But it does 
ask the appoiaunent of a commission to pass 
upon it belore it aeeepets the title. 

Mr ELDRIDGI. Wil tho gentleman from 
Ponnsylvania now yield me the floor to make 
the motion to reconsider? 

Ain KELLAISY. Lwill yield the residue of 
roy time to the gentleman from Wisconsin for 
whatever purpose he pleases. 

Mr. ELDRIDGE. T move to reconsider the 
vote by which the main question was ordered. 

Mr. BRANDIEGEE. 1 move to lay the mo- 
tion to reconsider on the table. 

The question was put; and there were—ayes 
23, noes 7h 

So the House refused to Jay the motion to 
reeousider upon the table. 

The motion by which the main question was 
ordered was then reconsidered, 

The question recnrred upon seconding the 
demand for the previous question. 

Mr. KELLEY. I withdraw the demand for 
the previous question, 

Mr, ELDRIDGE. I move to amend the 
bill by offering thercto the following proviso: 


Provided, That if League Island be selected, the 
navy-yard at Philadelphia shatl bo dispensed with 
and disposed of by the United States as soon as the 
public convenience will admit. 


Upon that amendment and upon the bill I 
demand the previous question. 

The previous question was seconded and the 
main question ordered. 

The question was taken on Mr. Eipripar’s 
amendment, and it was agreed to. 

Mr. Branpucen’s substitute was then read, 
as follows: 


Wheroas various sites on or near the Atlantic sca- 
board have been offered to the Government of tho 
United States for naval purposes, with special ref- 
erence to the repair, construction, aud lnying up in 


ordinary of iron vessels; and whereas it is eminently | 
desirable that the best site should be seiected by the | 


Governinent for the purpose named: Therefore, 

Be it resolved bythe Senate and House of Representa- 
tives of the United States of America in Conaress assem- 
bied, That the President of the United States be, and 
ho is hereby, authorized and directed to appoint a 
commission of not less than seven competent office 
and engin 
examination and survey of each of said proposed 
sites, and to report to Congress the comparative ad- 


vantages or disadvantages of each, and by the selec- | 


tion of. whieh the public interests will best be pro- 
moto, y 


incors, whose duty it shall be to make careful | 


| 


The question recurred on the amendment 
offered by Mr. Rick, of Massachusetts, to the 
substitute offered by Mr. BRANDEGEE, to strike 
out the words— 


And to report to Congress the comparative advan- 
tages or disadvantages of each, and by the selection 
of which the public interests will be best promoted— 


And to insert in lieu thereof the following: 
And the Secretary of the Navy is hereby author- 


ized to receive and accept, in bebalf of the Govern- 
ment of the United States for naval purposes, the 
title to the site which shall be recommended by a 
majority of said board as best adapted for said pur- 
pose: Provided, That a perfect and indefeasible title 
shall be guarantied to the United States, and such 
an amount of land, without cost to the United States, 
and including the use and control of such riparian 
rights and privileges, and of such ehannels and wa- 
ters adjacent, as in the judgment of the said board 
may be necessary and sufficient for the use of the 
Government for the purposes contemplated, 

The question was taken on the amendment 
of the substitute; and it was agreed to—ayes 
eighty-five, noes not counted. 

The question recurred on the substitute as 
amended ; and being put, there were—ayes 51, 
noes 61, ; , N 

Mr. BRANDEGEE. I think this is a ques- 
tion of sufficient importance for us to have the 
ycas and nays upon it, and I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 55, nays 64, not voting 
64; as follows: 

YEAS — Messrs. Alley, | 
Baldwin, Banks, Baxter, Beaman, Bergen, Blaine, 
Boutwell, Brandegee, Dromwell, Sidney Clarke, 
Conkling, Detrees, Eliot, Finek, Garfield, Grider, 
Griswold. Fine, Aaron Harding, Iarris, Henderson, 
Higby, looper, Asahel W. Hubbard, Chester D. 
dlubbard, John I. Hubbard, James M. Humphrey, 
Jenckes, Keteham, Kuykendall, Marshall, McCul- 
lough, McRuer, Morrill, Morris, Moulton, Phelps, 
William HL. Randall, Alexander JI. Rice, Ritter, Rol- 
lius, Rousseau, Schenck, Shellabarger, Sloan, Smith, 
Spalding, Taylor, John L. Thomas, 'Lhornton, Upson, 
and Wright--55. + 

AYS— Messrs. Alison, Ancona, James M.-Ash- 
ley, Barkor, Bidwell, Bingham, Boyer, Buckland, 
Chanlor, Reader W.-Clarke, Cobb, Coffroth, Cullom, 
Dawson, Dodge, Donnelly, Driggs, Dumont, Lekley, 
Eggleston, Mldridge, Farquhar, Glossbrenner, Grin- 
nell, Abner ©. Harding, Mayes, Hogan, Holmes, 
James R. Hubbell, Julian, Kelley, Kelso, Latham, 
George V. Lawrenes, Le Blond, Loan, Longyear, Mar- 
vin, McClurg, Melee, Mercur, Moorhead, 4 yers, 
Newell, Niblack, Nicholson, O'Neill, Orth, Pike, 
Samuel J. Randall, Rogers, Ross, Sawyer, Scofield, 
Sitgreaves, aber, Thayer, Trowbridge, Van Acr- 
nam, Welker, Whaley, Williams, James F. Wilson, 
and Stephon I. Wilson—GL. n 

NOL VOTING—Messrs. Ames, Anderson, Benja- 
min, Blow, Broomall, Bundy, Cook, Culyer, Darling, 
Davis, Dawes, Delano, Deming, Denison, Dixon, 
Farnsworth, Perry, Goodyear, Hart, Hill, Hotehkiss, 
Demas Hubbard, Hdwin N. Hubbe, Uidburd, James 
Humphrey, Ingersoll, Johnson, Jones, Kasson, Kerr, 
Lallin, William Lawrence, Lynch, Marston, MeIn- 
doe, Miller, Nocil, Paine, Patterson, Perham, Plants, 
Pomeroy, Pri Radiord, Raymoud, John I., Ri 
Shanklin, Starr, Stevens, Stilwell, Strouse, Prancis 
Thomas, Trimble, Burt Van Horn, Robert T, Van 
jtorn, Ward, Warner, Elihu B. Washburne, Henry 
D. Washburn, William B. Washburn, Wentworth, 
Windom, Winfield, and Woodbridge—64. 

So the substitute was disagreed to. 

During the roll-call, 

Mr. BRANDEGI said: My colleague, Mr. 
DEMING, is detained at home by sickness in his 
family. 

Mr. LAFLIN said: I desire to state that I 
am paired on this question with my colleague, 
Mr. Davis. 

Mr. PERELAM said: On this question T am 
paired with Mr. Minuem Were he present he 
would vote in the negative and I should vote 
in the affirmative. 

ir RAYMOND said: Iam paired with Mr. 
Stevens, who, if present, would vote in the 
negative on this question, while I would vote 
in the afirmative. | 

Mr. TROWBRIDGE said: My colleague, 
Mr. Ferry, who has been suffering from in- 
disposition for several days, has been obliged 
to leave the House to-day on account of sick- 
ness. ~ i 
_ Af WINDOM said: Iam paired with Mr. 
tick, of Maine. i 

Mr. ANCONA said: One of my colleagues, 
Mr. Jounson, is paired with Mr. Dixon; and | 


Delos R. Ashley, Baker, 


tJ 


another of my colléagues, Mr. Srzouss, is 
paired with Mr, Wasupury, of Massachusetts. | 


| son--71 


-James Humphrey, Jam 


Both my colleagues, if present, would vote 
against this substitute and for the bill. 

Mr. BRANDEGER said: My colleague, Mr. 
WARNER, is detained from his seat on account ` 
of indisposition. if he were present he would 
vote in favor of the substitute. 

The result of the vote was announced as 
above recorded. 

Mr. KELLEY moved to reconsider the vote 
by which the substitute was disagreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The bill, asamended, was then ordered to bè 
engrossed and read a third time. 

Lhe question was upon reading the bill the 
third time. 

Mr. TAYLOR called for the reading of the 
engrossed bill. 

The SPEAKER. The engrossed bill is not 
upon the Clerk’s desk at present. 

Mr. RANDALL, of Pennsylvania. I move 
that the House adjourn, and upon that ques- 
tion I call the yeasand nays. By the time they 
are taken the engrossed bill will be here. 

Mr. BRANDIGER. Lappeal to my friend’ 
from New York [Mr. Tayior] to withdraw 
his call for the reading of the engrossed bill. 
Let us take the vote upon the passage of the 
bill by yeas and nays, and if the majority of 
the House are in favor of passing the bill, then 
lot them pass it. 

Mr. TAYLOR. Very well; I will withdraw 
my call for the reading of the engrossed bill. 

Mr. RANDALL, of Pennsylvania. And I 
will withdraw my motion to adjourn. 

„ The bill, asamended, was then read the third 
time. 

The question was upon the passage of the bill. 

Mr. BRANDEGER. I eall for the yeas and 
nays on the passage of the bill. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 71, nays 46, not voting 
GU; as follows: Ps 


YEAS—Messrs, Allison, Ancona, James M. Ashley, 
Banks, Barker, Bidwell, Bingham, Boyer, Buckland, 
Reader W. Clarke, Sidney Clarke, Cobb, Coftroth; 
Callom, Dodge, Donnelly, 
Hegleston, Eldridge, Eliot, Farquhar, Glossbrenner, 
Grinncll, Griswold, Abner C. Harding, Hart, Hayes, 

fenderson, togan, Holmes, Chester D. Hubbard, 
James R. Hubbell, Jnlian, Kelley, Kelso, Kerr, 
George V. Lawrence, William Lawrence, Le Blond, 
Loan, Longycar, Marvin, McClurg, McCullough, 
McKee, Mercur, Moorhead, Myers, Newell, Niblack, 
Nicholson, 0’ Neill, Phelps, Pike, Samuel J. Randall 
Alexander H. Rice, Rogers, Sawyer, Scofield, Sit- 
groayves, Taber, Thayer, ‘Trowbridge, Welker, Wha- 
ley, Williams, James F. Wilson, and Stephen P. Wil- 


Driggs, Dumont, Nckley, 


NAYS— Messrs. Alley, Delos R. Ashley, Baker, 
Baldwin, Baxter, Beaman, Bergen, Blaine, Boutwell, 
Brandegee, Bromwell, Conkling, Defrees, Delano, 
Finck, Garfield, Grider, Hale, Aaron Harding, blar- 
ris, Hooper, Asahel W. Hubbard, John H., Hubbard, 

1 Humphrey, Jenckes, 
Ketcham, Kuykendall, Marshall, McRuer, Morr i, 
Morris, Moulton, Wiliam I. Randall, Ritter, Rol- 
lins, Ross, Rousseau, Schenck, Shcllabarger, Smith, 
Spalding, Taylor, Thornton, Upson, Van Aernam, 
and Wright-—4 

NOT VOTING—Messrs, Ames, Anderson, Benja- 
min, Bow, Broomall, Bundy, Chanler, Cook, Culver, 
Darling, Davis, Dawes, Dawson, Deming, Denison, 
Dixon, Farusworth, Ferry, Goodyear, Higby, Hil, 
Hotehkiss, Demas Hubbard, Edwin N. Hubbell, Hal- 
burd, Ingersoll. Johnson, Jones, Kasson, Lafiin, La- 
tham, Lynch, Marston, McIndoe, Miller, Noell, Orth, 
Paine, Patterson, Perham, Plants, Pomeroy, Price, 
Radford, Raymond, John H. Rice, Shanklin, Sloan, 
Starr, Stevens, Stilwell, Strouse, Francis Thomas, 
John L. Thomas, Trimble, Burt Van Horn, Bebert 
T. Van Horm, Ward, Warner, Elihu B. Washburne, 


t—46, 


i. Henry D. Washburn, William B. Washburn, Went- 


worth, Windom, Winfield, and Woodbridge—69. 

So the bill was passed. 

During the roll-call, 

Mr. LATHAM said: On this question I am 
paired with the gentleman from Maryland, Mr. 
donx L. Tuomas. If he had been present he 
would have voted against the bill, and I would 
have voted forit. 

Mr. RAYMOND said: I am'paired on this 
question with Mr. Srevuys. Heis in favor of 
the bill, and I am opposed to it. 

Mr. LASLIN said: Iam paired with my 
colleague, Mz. Davis; if he had been present 
he would have voted for the bill, and I would 
Kave voted against f. f 


1866. 


THE CONGRESSIONAL GLOBE. 


Mr. ANCONA said: My colleagues, Mr. 
Jounson and Mr. Srrovss, who are both in 


favor of the bill, are paired with the gentlemen | 


from Rhode Island, Mr. Dixox, and Mr. Wasu- 
BURN, of Massachusetts. 

Mr: KELLEY. I move to amend the title 
of the bill just passed by adding to it the words 
‘and to dispense with and dispose of the site 
of the existing yard at Philadelphia.”’ 

The amendment was agreed to. 

Mr. RANDALL, of Pennsylvania, moved to 
reconsider the votes by which the bill was passed 
and the title of the bill was amended; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Sen- 
ate had concurred in the passage of House bill 
No. 15, authorizing docunfentary evidence of 
titles to be furnished to owners of lands in the 
city of St. Louis. 

LEAVE OF ABSENCE, 

The SPEAKER asked leave of absence for 
Mr. Dixon for one week from to-morrow. 

Leave was granted. 

Mr. NICHOLSON asked leave of absence 
till next Tuesday. 

Leave was granted. 

Mr. LE BLOND asked leave of absence till 
next Tuesday. 

Leave was granted. 

Mr. PERHAM asked leave of absence for 
Mr. Lyxcu for one week. 

Leave was granted. 

ADJOURNMENT OF CONGRESS— AGAIN. 

Mr. ANCONA introduced the following con- 
eurrent resolution, upon which he called the 
previous question: 

Resolved by the Senate and House of Representatives, 
That the President pro tempore of the Senate and the 
Speaker of the House of Representatives be author- 
ized to close the present session by adjourning their 
respective Houses on Thursday, the 2th of June 
instant, at twelve o’clock m. 

The previous question was seconded and the 
main question was ordered, which was upon 
the passage of the resolution. 

Mr. MORRILL. Upon that question I call 
for the yeas and nays. There is most impor- 
tant business still before Congress which must 
be acted on at this session, and which cannot 
be disposed of by the time named in this reso- 
lution. . 

Mr. LE.BLOND. Work the harder, then, 
and you will get through the quicker. 

The question was taken upon ordering the 
yeas and nays; and upon a division there were 
—ayes 21, noes 85. f 

So (one fifth not voting in the affirmative) 
the yeas and nays were not ordered. 

The question recurred upon the passage of 
the concurrent resolution, and being taken, 
there were, upon a division—ayes 69, noes 39. 

So the concurrent resolution was passed. 

Mr. ANCONA moved to reconsider the vote 
by which the concurrent resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

Mr. MORRILL. Upon that question I call 
for the yeas and nays. 

Mr. ANCONA. Then I withdraw my motion 
to reconsider and lay on the table. 

NATIONAL BUREAU OF EDUCATION. 

Mr. GARFIELD. I call for the regular 
order of business. 

The SPEAKER. The next business in order 
is the consideration of House bill No. 276, to 
establish a national Bureau of Education, upon 
which the gentleman from Illinois [Mr. MotL- 
ton] is entitled to the floor. 

Mr. GRINNELL. Will the gentleman from 
Illinois yield to me that I may make a motion 
to reconsider the vote by which the joint res- 
olution relative to the final adjournment of 
Congress was passed? 

Mr. MOULTON. I yield for that purpose, 
with the understanding that I dọ not lose my 
right to the floor. : 
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ADJOURNMENT OF CONGRESS-—-AGAIN. 


Mr. GRINNELL. I move to reconsider the į 


vote by which the joint resolution fixing the 
time for the adjournment of Congress was 


passed. 
Mr. ELDRIDGE. I move that the motion } 


to reconsider be laid on the table. 


Mr. CONKLING. Onthatmotion I call for || 


the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 34, nays 61, not voting 
88; as follows: 

YWAS— Messrs. Ancona, Bergen, Boyer, Sidney 


Clarke, Coffroth, Dawson, Defrecs, Eggleston, Bl- | 


dridge, Finck, Glossbrenner, Hale, Aaron JHarding, 
Hayes, Henderson, James R, Hubbell, James M. 
Humphrey, Julian, Kerr, Le Blond, McKee, Moor- 
head, Niblack, Nicholson, Pike, Samuel J. Randall, 
Raymond, Ritter, Ross, Rousseau, Sitgreaves, Taber, 
Taylor, and Wright—34, 

NAYS—Messrs. Alley, Allison, Delos R. Ashley, 
Ranks, Baxter, Beaman, Bidwell, Bingham, Blaine, 
Buckland, Cobb, Conkling, Delano, Dodge, Donnelly, 
Driggs, Eliot, Farquhar, Garficld, Grinnell, Griswold, 
Abnor C. Harding, Hart, Holmes, Hooper, Hotchkiss, 
Asahel W. Hubbard, Chester Ð. Hubbard, John H. 
Hubbard, Jenckes, Kelley, Kelso. Ketcham, Lattin, 
Latham, Georgo V. Lawrence, William Lawrence, 
Loan, Longyear, McClurg, MeRuer, Mercur, Morrill, 
Moulton, Myers, O'Neill, Perham, William H. Ran- 
dall, Alexander H. Rice, Sawyer, Schenck, Spal- 
ding, Thayer, lrowbridge, Upson, Van Aernam, Woel- 
keri W haley, Williams, James F. Wilson, and Win- 
dom—61L. 

NOT VOTING—Messrs. Ames, Anderson, James 
M. Ashley, Baker, Baldwin, Barker, Benjamin, Blow, 
Boutwell, Brandegee, Bromwell, Broomall, Bundy, 
Chanler, Reader W. Clarke, Cook, Cullom, Culver, 
Darling, Davis, Dawes, Deming, Denison, Dixon, 
Dumont, Eckley, Farnsworth, Ferry, Goodyear, Gri- 
der, Harris, Higby, Hill, Hogan, Demas Iubbard, 
Edwin N. Hubbell, Lulburd, James Llumphrey, In- 
gersoll, Johnson, Jones. Kasson, Kuykendall, Lynch, 
Marshall, Marston, Marvin, McCullough, McIndoe, 
Miller, Morris, Newell, Noell, Orth, Paine, Patterson, 
Phelps, Plants, Pomeroy, Price, Radford, John I}. 
Rice, Rogers, Rollins, Scofield, Shanklin, Shellabar- 
ger, Sloan, Smith, Starr, Stevens, Stilwell, Strouse, 
Francis Lhomas, John L. ‘Thomas, Thornton, Trim- 
ble, Burt Van Horn, Robert T. Van Horn, Ward, 
Warner, Elihu B, Washburne, Henry D. Washburn, 
William B. Washburn, Wentworth, Stephen F. Wil- 
son, Winfield, and Woodbridge—88, 

So the motion to reconsider was not laid on 
the table. 

The question recurred on the motion to 
reconsider the vote by which the joint resolu- 
tion was passed. . 

On agreeing to the motion there were—ayes 
49, noes 39; no quorum voting. 

Mr. BANKS. I move that the House 


adjourn. 


The motion was agreed to; and thereupon | 


(at five o'clock p. m.) the House adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 
By Mr. DAVIS: The petition of W. R. Randall, 
R. Hf. Duell, and 500 others bankers, business men, 
and citizens of Cortland county, New York, praying 
for an act postponing the imposition of thetax often 
per cent. on State bank circulation to take effect on 
the ist day of July next till some period after that 


time. 
By Mr. GARFIELD: The petition of 116 citizens 


of Thompson, Geauga county, Ohio, asking for in- 
| 


creased protection to American wool, 

By Mr. LAFLIN: Thememorialof Folger Brothers, 
of Jefferson county, New York, in favor of the trans- 
fer of three Canadian vesselsto American bottoms. 

Also, the petition of J. I. Leonard, and others, of 
Lewis county, New York, in favor of a change in the 
law taxing State bank circulation ten percent. 

By Mr. RAYMOND: The petition of W. W. Rich- 
mond, for payment for services as secretary of le- 
gation in Brussels and commercial agent in St. 
Domingo. 


IN SENATE. 
Fripay, June 8, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray. 

The Secretary proceeded to read the Journal 
of yesterday. 

Mr. CLARK. I move that the reading of 
the Journal be dispensed with unless some 
Senator desires to have it read. 

The PRESIDENT pro tempore. It can be 
dispensed with by unanimous consent only. 
No objection being made, the reading of the 
Journal is dispensed with. 

_ PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore. The Chair 


| will lay before the Senate the memorial of the 


corporate authorities of the city of Georgetown, 
District of Columbia, against the repeal of the 
charter of that city, which will be reterred to 
the Committee on the District of Columbia if 
there be no objection. 

Mr. MORRILL. IJ suggest that it ie upoa 
the table as that subject has been considered. 
by the committee and is now before the Senate. 

The PRESIDENT pro tempore. It will be 
laid upon the table. 

Mr. CLARK. I present the memorial of 
C. I. Field, president, and John A. Strother, 
delegate, in behalf of the levee board of the 
Yazoo valley district, of Mississippi, to the Sen- 
ate and House of Representatives of the Uni- 
ted States of America, in which they say that 
the counties of De Soto, Tunica, Coahoma, and 
some other counties of the State of Mississippi 
embrace a large and fertile body of land of allu- 
vial formation, nearly the whole of which, being 
three million five hundred thonsand acres, is 
subject to overflow by the annual floods of the 
Mississippi, and by the influx of the waters 
those lands are rendered unfit for use or habi- 
tation, and that by the fact of the war they are 
utterly prostrate in resources; and the planters 
appeal to the Government at Washington for 
assistance. The work, they say, is one of vast 
national benefit, and it concerns the public 
revenues and public eredit and the general 
interests of the whole country as well as the 
immediate district which now appeals for relief. 

At the same time I present the memorial 
of the board of levee commissioners of the 
State of Louisiana, in which they state in sub- 
stance the same thing, that the levees of the 
Mississippi are broken and the country to a 
very great extent inundated, and that they are 
so impoverished by the war that they are un- 
able entirely, or to any great extent, to build 
up those levees, and they ask the aid of the 
Government. I understand that the War 
Department have had this subject under con- 
sideration and have sent a board of engineers, 
with General Humphreys at their head, to the 
river to make some examination, which report 
may be presented to the Senate in a few days. 

Mr. President, I present these memorials to 
Congress with some satisfaction. While we 
have been in war in different parts of the coun- 
try, and while those States have not yet been 
restored to their relations with the Govern- 
ment so that their Representatives and Sena- 
tors can be here, I take pleasure in presenting 
these memorials to the Senate of the United 
States, to show that I would be willing to do 
anything to aid the material prosperity of that 
country that can safely be done, and I shall 
be glad to lend the assisting aid of the Gov- 
ernment, f 

I move that these memorials be referred to 
a select committee to consist of five members 
of the Senate, there not being any committee 
to which such matters would particularly go. 

The motion was agreed to. 

Mr. SAULSBURY presented the petition of 


| Samuel Redficld, of Ravenna, Portage county, 


Ohio, who was a soldier in the war of 1812, 
representing that the soldiers in that war were 
very inadequately paid for their services, and 
praying that they may be included in the pro- 
visionsof the bill equalizing the bounties of sol- 
diers in the late war; which was referred to 
the Committee on Pensions. 

Mr. RAMSEY presented a petition of citi- 
zens of Minnesota, praying for the enactment 
of just and equal laws for the regulation of 
inter-State insurances of all kinds; which was 
ordered to lie on the table. 

Mr. MORGAN presented a petition of resi- 
dents of the county of Cayuga, of the State of 
New York, praying for the repeal or exten- 
sion of the act of Congress imposing a tax of 
ten per cent. on Slate bank circulation; which 
was referred to the Committee on Finance. 

REPORTS OF COMMITTEES. 

Mr. LANE, of Indiana, from the Committee 

on Pensions, to whom was referred the peti- 


tion of Mrs. Nancy A. Stocks, widow of Reu- 
ben Stacks, praying for a pension, submitted 
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a report accompanied by a bill (S. No. 358) 
granting a pension to Mrs. Nancy A. Stocks. 
The bill was read and passed to a second read- 
ing, and the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Hopestill Bigelow, 
of New Market, New Jersey, praying that he 
may be granted eleven years’ back pay due 
him as a pensioner of the war of 1812, submit- 
ted a report, accompanied bya bill (S. No. 
859) for the relief of Hopestill Bigelow, of 
New Market, New Jersey. The bill was read 
and passed to a second reading, and the report 
was ordered to be printed. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred a bill (S. 
No. 386) granting lands to aid in the construc- 
tion of a railroad and telegraph line from Salt 
Lake City to the Columbia river, reported it 
with amendments. 

He also, fromthe same committee, to whom 
was referred a bill (S. No, 348) to quict land 
titles in California, reported it with amend- 
ments, 

Mr. WILLEY, from the Committee on the 
District of Columbia, to whom was referred a 
a bill (H, R. No. 601) to grade Kast Capitol 
strect and establish Lincoln square, reported 
it without amendment. 

BILLS INTRODUCED. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 860) in amendment of an act to provide 
for the better organization of the pay depart- 
ment of the Navy; which was read twice by 
its title, and referred to the Committee on 
Naval Affairs. 

Mr. WILLEY asked, and by unanimous con- 
sent obtained, leave to introduce a bul (S. No. 
861) to authorize W. J. Sibley and others, trust- 
ees, to sell lot No. 9, in square No. 76, in the 
city of Washington; which was read twice by 
its title, and referred to the Committee on the 
District of Columbia. 

ORDER OF BUSINESS, 


Mr. GRIMES. I move that.all prior orders 
be suspended, and that the Senate proeced to 
the consideration of the special order. 

Mr. POMEROY. 1 hope the Senator will 
not press that motion for the present. I should 
be glad to proceed with the consideration of 
Senate bill No. 285, which the Senate had 
under consideration yesterday during the morn- 
ing hour, and which we eau conclude, I sup- 
pose, in a very few minutes. 

The PRESIDENT pro tempore. The Chair 
ject to discussion, It is moved that the Sen- 
ate postpone all prior orders and proceed to 
the consideration of the joint resolution (H. R. 
No. 127) proposing an amendment to the Con- 
stitution of the United States. 

Mr. POMEROY. I do not like to antago- 
nize the bill which I have mentioned against 
the special order, but I desire to have some 
portion of the morning hour devoted to its 
consideration. 

Mr. CONNESS. I hope the Senator will 
not antagonize anything with the special order 
to-day, but that we shall take it up so as to be 
able to get a vote with certainty to-day. 

Mr. POMEROY. Is it understood that we 
are to vote upon it to-day? 

Mr. CONNESSA. It is so understood. 

Mr. POMEROY. Tt we can get that out of 
the way I will not object. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Iowa. 

‘The motion was agreed to. 

DEFICIENCIES IN HOUSE CONTINGENT FUND. 

Mr. FESSENDEN. T ask that the consid- 
eration of the special order may be delayed for 
a single moment until I can report a bill from 
the Committee on Finance, which the House 
of Representatives think is very important to 
them should be passed immediately. I report 
back, without amendment, from the Commit- 
tee on Finance, the bill (H. R. No, 654) mak- 
ing appropriations to supply deficiencies in the 


‘ : tas | of any bill. 
will state the motion, and then it will be sub- f ; 


t 


appropriations for contingent expenses of the 
House of Representatives of the United States 
for the fiscal year ending June 30, 1866. The 
House of Representatives are anxious to have 
this bill passed at once. Their appropriations 
have been very much reduccd by sundry spe- 
cial committees that have been raised there. 
It will take but a moment to consider the bill, 
and I ask the Senate to proceed to its consid- 
eration. 

The PRESIDENT pro tempore. The Chair 
can receive the report only by unanimous con- 


sent. 

Mr. CLARK. There is unanimous consent. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. Itappropriates for miscellaneonsitems, 
$10,000; for folding documents, $17,500; for 
furniture and repairs, and packing-boxes for 
members, $10,000; and for stationery, $15,000, 
for the fiscal year ending June 80, 1866. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

ORDER OF BUSINESS. 


Mr. RIDDLE. Some days ago I reported 
from the Committee on the District of Colum- 
bia a bill (S. No. 227) to incorporate the Wash- 
ington Glass Company. The bill has been 
shown to the Senator from Maryland, [Mr. 
Jounson,} and he has assented to it. It is 
merely an act of incorporation; and, with an 
amendment, the committee unanimously rec- 
ommend its passage. I ask the Senate to take 
it up now and pass it. 

The PRESIDENT pro tempore. The Sena 
tor from Delaware moves to postpone the pres- 
ent and all prior orders, and that the Senate 
proceed to the consideration of the bill he has 
indicated, 

Mr. CLARK. 

Mr. RIDDLE. 


minute. 

Mr. CLARK. Lhope, as the special order 
is now before the Senate, that we shall go on 
with it and consider it without any interrup- 
tion. The bill reported from the Finance 
Committee was of great importance, and on 
that account we gave way to it. 

Mr. RIDDLE. I hope the Senator from 
New Hampshire will waive his objection. This 
bill will not take a minute. 

Mr, CLARK. That minute can be had after 
we get through with the special order just as 
well as now. 


Mr. POMEROY. 


I hope not. 
This bill will not take a 


T object to the reeéption 
Jf the bill which I asked to have 
considered cannot be considered this morning, 
1 do not want any others considered. 

The PRESIDENT pro tempore. ‘The Chair 
understood the Senator from Delaware to make 
a motion, and not merely to ask the consent 
of the Senate. 

Mr. RIDDLE. JI presume there is no neces- 
sity for insisting upon it this morning, and I 
withdraw the motion. 

Mr. CLARK. I hope the Senator from Del- 
aware will not press his bill just at this time. 

Mr. RIDDLE. LIwillnot. F withdraw the 
motion. 

MESSAGE FROM THE HOUSE., 

A message from the House of Representa- 
tives, by Mr. MePuerson, its Clerk, announced 
that the House of Representatives had passed 
the following bill and joint resolution, in which 


| it requested the concurrence of the Senate: 


A bill (H. R. No.°452) to authorize the Sec- 


retary of the Navy to accept League Island, in | 


the Delaware river, for naval purposes, and to 
dispense with and dispose of the site of the 
existing yard at Philadelphia; and 


A joint resolution (H. R. No. 149) declara- | 


tory of the law of bounty. 


‘The message also announced that the Honse | 


of Representatives had passed a concurrent 
resolution respecting the expediency of pur- 
chasing the portrait of the late Brevet Lienten- 
ant General Winfield Scott. ` 

The message further announced that the 
House of Representatives had agreed to the 


| from Oregon to the joint resolution. 


amendments of the Senate to the bill (H. R. 
No. 281) to amend the postal laws. 

The message also announced that the House 
of Representatives had passed without amend- 
ment the following bills: 

A bill (S. No. 140) to grant the right of way 
to the Humboldt. Canal Company throngh the 
public lands of the United States ; 

A bill (S. No. 261) for the relief of Mrs. 
Anna G. Gaston ; 

A bill (S. No. 178) to confirm the title of 
José Serafin Ramirez to certain lands in New 
Mexico; 

A bill (S. No. 189) to confirm the grant of 
certain lands to José Dominguez in Califor- 
nia; and 

A bill (S. No. 821) for the relief of Maria 
Syphax. 

‘he message further announced that the 
House: of Representatives had agreed to the 
report of the committee of conference on the 
disagreeing votes ®f the two Houses on the 
amendment of the Senate to the bill (HL R. 
No. 255) making appropriations for the con- 
struction, preservation, and repairs of certain 
fortifications and other works of defense for 
the year ending June 80, 1867. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker 
of the Honse of Representatives had signed an 
enrolled bill (IT. R. No. 654) making appro- 
priations to supply deficiencies in the appro- 
priations for contingent expenses of the House 
of Representatives of the United States for the 
fiscal year ending June 80, 1866; and it was 
thereupon signed by the President pro tempore 
of the Senate. 

HOUSE BILES REFERRED. 

The following bill and joint resolution from 
the House of Nepresentatives were severally 
read twice by their titles and referred as indi- 
cated below: 

A bill (H. R. No. 452) to authorize the Sec- 
retary of the Navy to accept League Island, in 
the Delaware river, for naval purposes, and to 
dispense with and dispose of the site of the 
existing yard at Philadelphia—to the Commit- 
tee on Naval Affairs. 

A joint resolution (If. R. No. 149) declara- 
tory of the law of bounty—to the Committee 
on Military Affairs and the Militia. 

RECONSTRUCTION, 

The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (H. R. No. 127) proposing an amendment 
to the Constitution of the United States, the 
pending question being on the amendment of 
Mr. Wiuntams to strike out the second sec- 
tion and to insert the following in lieu thereof: 

Sec. 2. Representatives shall he apportioned among 
the several States according to their respective num- 
bers, counting the whole number of persons in each 
State, excluding Indians not taxed. But whenever 
theright to vote atany election held underthe Consti- 
tution and lawsof the United States, or of any Stato, 
is denicd to any of the male inhabitants of such 
State, being twenty-one years of age and citizens of 
the United States, or in any way abridged except 
for participation in rebellion or other crime, the basis 
of representation therein shall be reduced in the 
proportion which the number of such male citizens 
shall bear to the whole number of male citizens 
twenty-one years of age in such State. 

Mr. COWAN. I should like to ask how 
those persons excluded are to be ascertained; 
how the number of them is to be ascertained. 
Tow is it to be determined how many are ex- 
cluded because they have not paid a tax within 
two years in my State, and how many are ex- 
cluded because they have not resided in a par- 
ticular district a ccrtain length of time before 
voting? I suggest that these things seem to 
be of some difienlty in the proper determina- 
tion of this question. 

Mr. JOHNSON. I believe, Mr. President, 
that the question immediately before the Sen- 
ate is the amendment offered by the Senator 
Before [ 
proceed to discuss the questions which, as it 
seems to me, are presented by the proposition 
as a whole, I beg leave to say a word upon the 
particular effect of thatamendment. The hon- 
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orable member who offered it, and who I sup- 
pose offered it with the concurrence of some 
of his friends who are in favor of the measure 
as it originally stood, I think stated to us the 
other day that it did not substantially change 
the provisions to be fonnd in the second sec- 
tion*of the original proposition. What I sug- 
gested to him then I propose very briefly to 
suggest now, that perhaps in that he is mis- 
taken; and as, in common with every Senator, 
Tam, as I should be, desirous of having these 
constitutional amendments made as plain as 
language can make them, so as to avoid the 
evils sure to result from the existence of any 
ambiguity, I suggest that I think it will be found 
that the amendment of the Senator from Ore- 
gon is obnoxious to a very serious objection, 
and goes very much further than the original 
proposition for which he proposes it as a sub- 
stitute. The language of the substitute, as far 


as the exceptions to which the general rule j 


which it states at the same time is to be sub- 
ject, is, that ‘whenever the right to vole atany 
election held under the Constitution and laws 
of the United States, or of any State, is denicd 
to any of the male inhabitants of such State,” 
&c., they are to be deducted from the number 
which is to constitute the basis of apportion- 
ment. The language of the original proposi- 
tion was, that “whenever, in any State, the 
elective franchise shall be denied to any por- 
tion of its male inhabitants, being citizens of 
the United States, not less than twenty-one 
years of age, or in any way abridged,” &e., 
then the basis is to be reduced in the propor- 
tion that the number excluded shall bear to the 
whole number of that age and of that sex. 
Now, I think it will be found (and in that I 
believe I have the concurrence of several mem- 
bers of the Senate who are in favor of the prop- 
osition as it was originally presented) that the 
effect of the amendment is to change the basis 
by deducting from the number which is to con- 
stitute the basis, any portion of that number, 
of twenty-one years of age, who are citizens 
of the United States, who shall be denied the 
right to vote at any election under the consti- 
tution or laws of any State. In all the States 
there are elections of a municipal character 
that are regulated by law, and in which the 
franchise is different from that which prevails 


in the gencral elections of. the State; and the | 


consequence would be that where any persons 
who are twenty-one years of age are denied 
the right to vote the basis of representation is 
to be lessened in the proportion that the num- 
ber excluded shall bear to the whole number 
falling within the class. I do not know what 
would be the condition of the State of Missouri, 
for example, if the amendment is to beadopted. 
{T rather think that she would lose very mate- 
rially by this amendment, in her representation ; 
and I think the same thing would be found true 


of the State of Ohio, and I suppose of nearly | 


all the States in the Union... What I suggest; 
therefore, to the honorable member and to the 
Senate is, that the phraseology of this amend- 
ment, if it is to prevail, shall be so changed as 
to leave it beyond doubt that all that is meant 
is to except out of the whole number of inhab- 
itants of the age of twenty-one years or upward, 
who are citizens of the State, those who are 
denied the right to vote at any State clection, 


as contradistingaished from any municipal or | 


local election. Without such a qualification 
I am sure it will lead to very serious donbts, 
and it may lead, as those doubts may be solved, 
to a very serious diminution of the representa- 
tion of several of the States. 

What I am about to say upon the merits of 
the rule itself, whether that rule is found in 
the amendment or found in the original prop- 
osition, will be said as briefly as I can say it, 
and more for the purpose of explaining to my 
‘own, constituents the ground of the reasons for 
the vote which I propose to give than with any 
hope of influencing the opinions of any member 
of the Senate who is now in favor of the prop- 
osition. It comes before us in such a shape 
and under such circumstances that it is not to 
be expected, as I think, that thase who were 


consulted, who deliberated upon, and who ad- 
vised the measure in the form in which it stands, 
can be persuaded of the error of that measure 
in any particular by anything which may fall 
from a Senator who is opposed to the entire 
proposition. . 

The Constitution of the United States, as it 
now is, in the second section of the first article 
provides for the manner in which ihe appor- 
tionment is to be made of Representatives in 
Congress. Itis made to depend upon the whole 
number of the people found in each State ; and 
in relation to the propriety of such an appor- 
tionment there did not exist in the Convention 
by whom the provision as it now stands was 
adopted, any doubt. In the fifty-fourth num- 
ber of the Federalist, attributed, whether cor- 
rectly or not, to Mr. Hamilton—there is some 
doubt whether he or Mr. Madison was its au- 
thor—in recommending the adoption of the 
Constitution to the people of the United States, 
and commenting upon the manner in which the 
apportionment was to be made, as well as the 
manner in which taxes were to be levied, it is 
said : 

“Tt is not contended that the number of people in 


each State ought not to be the standard for regulat- | 
ing the proportion of those who are to represent the 


people of cach State.” 


That rule in the same paper was said to be 
one “referring to the personal rights of the 
people, with which it hag a natural and univer- 
sal connection; and the only doubt which 
existed in the minds of the Convention or any 


member of the Convention upon the subject 


was not whether numbers was not the trac! 


rule by which the basis was to be ascertained, | 


but whether the slaves of the southern States | 
should be considered as a portion of those | 
numbers; and that doubt arose because the ; 
southern States insisted that the slaves were | 
property, and the North, while recognizing the | 


existence of property in slaves, 


thought it uu- j 


just that the slaves should be considered at all į 
in apportioning the number of Representatives į 


to which the States where the slaves might be | 


found should be. entitled. The result was, 
after quite a struggle upon the subject, a com- 


promise, by which taxation was to be regulated į 
and by which the apportionment of Represent | 
atives was to be regulated by counting five | 


slaves as only equal to three freemen. 


But, I repeat, neither then nor at any time | 


since, until now, did it ever occur to anybody 
that in a form of government like ours the 
basis of representation was not to depend upon 
the entire number of the people to be repre- 
sented; and in this amendment that is admit- 
ted to be the true basis. It provides, both as 


it was originally proposed by the committee by } 


whom it was reported and as it is proposed to 


be amended by the honorable member from | 
Oregon, that Representatives shall be appor- | 


tioned among the several States which may be 


included within the Union according to their | 


respective numbers, counting the whole mmr || 


ber of persons in each State and excluding | 


Indians not taxed. So that the honorable 
committee and the friends of this particular 
measure give their sanction to that as the true 
rule, 
our fathers stoog when they adopied a rale of 
the same description in the Constitution, asi 
now stands, that numbers are to regulate rep 
resentation. The only question, therefore, 
which the particular amendment suggests is, 


whether it is right to qualify the operation of į 
that general rule as is proposed to be done by | 


this provision. 

Now, what is the qualification? Only that 
persons twenty-one years of age inhabiting each 
State, and being citizens of the United States, 
whose right to the exercise of the elective fran- 
chise is denied or in any way abridged, except 


| in certain exceptions to which I shall refer after 


awhile, are to be deducted from the whole 
number, and -the basis is to consist of what may 
remain. But the friends of the measure are 


not willing—l say not willing because that is | 


not the effect of the amendment—to subject 
the rule which they themselves admit to be 


They stand upon the ground on which | 


| 
{ 
l 
i 
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just to the general qualification which a gen- 
eral provision of that sort would make; and 
they therefore except from the operation of 
that qualification certain classes. Whoare they? 
I say they except by not including, for all per- 
sons not included within this exception are 
acknowledged within the scope of the general 
rule of numbers. Now, who are to be found 
in the States? First, aliens; second, women, 
black and white, now all the blacks are free; 
third, minors, those under twenty-one years 
of age, white and black; fourth, those who 
may have participated ‘in rebellion or other 
crimes.” Then what will be the operation of 
the section if we adopt it? Tt will be that all 
aliens are to be represented, all women are to 
be represented, all minors are to be repre- 
sented, and all rebels are to be represented. 
Why is that? This is to go before the people. 
How will the objection be answered, as it is 
certain to be made before the people, when the 
authors of this measure are asked, why suffer 
the women and minors to be represented, why 
suffer aliens to be represented, and, above all, 
why suffer rebels to be represented, and not 
suffer loyal men to be represented? How will 
it be answered, I mean to an unimpassioned 
judgment: I mean to a people who it is to be 
hoped will not be inflacnced by the excitement 
of party passion or by the prejudices growing 
oat of the sad conflict through which we have 
triumphantly come? It is to be onlyanswered 
upon the gvonnd that the provision is necessary 
to secure to the black man the franchise. Ts 
that any answer? Isit any answer that because 
you cannot acquire for the black man the right 
to the franchise he is to be denied the right of 
being represented? Your own theory is, as it 
was of your fathers, that all should be repre- 
sented without reference to color, the black as 
well as the white. The black isa freeman. That 
is your theory. But the effect of the exception 
is to deny to the black man the right of repre: 
sentation unless the State shall secure to him 
the right to the franchise. 

Again, Mr. President, the measure upon the 
table, like the first proposition submitted to 
the Senate from the comiittee of fifteen, cone ` 
cedes to the States—and that was one of the 
grounds upon which the honorable member 
from Massachusetts [Mr. Sumner] voted and 
spoke against that proposition—not only the 
right, but the exclusive right, to regulate the 
franchise. His theory was that under the 
Constitution as it now stands, Congress has 
the authority to regulate the franchise in the 
States; and his objection to the original prop- 
osition, to which I have just adverted, was 
that, if adopted, it would surrender that right 
which he supposed to exist; and yet I im- 
agine itis barely possible that he may vote for 
the section as it now stands; and what does it 
do? It says that each of the southern States, 
and, of course, each other State in the Union, 
has a right to regulate for itself the franchise, 
and that consequently, as far as the Govern- 
ment of the United States is concerned, if the 
black man is not permitted the right to the 
franchise, it will be a wrong (if a wrong) 
which the Government of the United States 
will be impotent to redress. 

I see no difference, not the slightest, be- 
tween the proposition as it now stands, so far 
as this section is concerned, and the original 
proposition which we rejected. I call the at- 
tention of my friend from Massachusetts, to 
whom I referred just now, to the language of 
the original proposition reported to us by the 
committee of fifteen on the 81st of January 
last. It says that Representatives shall be | 
apportioned among the several States, &c.; 
ti provided, that whenever the elective fran- 
chise shall be denied or abridged in any State 
on account of race or color, all persons of such 
race or color shall be excluded from the basis 
of representation.” What does this do? The 
words ‘‘race or color”? are omitted. Why, if 
I was an eastern man, I might guess; but no 
matter what may have been the particular mo- 
tive for the omission of the words, ihe effect 
of the proposition is identical with that of the 


original proposition. 
ious to the honorable member from Massachu- 
setts because it surrendered a right which he 
made a very elaborate speech to prove, in his 
judgment, existed in the Congress of the Uni- 
ted States to regulate the franchise, if uot 
always, certainly in the condition in which the 
country now is. This accomplishes the same 
purpose, It says to the States, “If you ex- 
clude any class from the right to vote, we, ad- 
mitting your power to make the exclusion, say 
it shall have no other effect whatever than to 
deduct the number excluded from the whole 
number which is to constitute the basis of rep- 
resentation. If, therefore, you exclude from 
the benefit of the franchise any who are citi- 


zens of the United States, and twenty-one | 
years or more of age, and inhabitants of the į 
State, who belong to any particular race, or | 


who are of any color contradistinguished from 


the white man, we admit that you have a right | 


to exclude them, and all we propose to do is 
to say that to the extent of that exclusion your 
basis of representation shall be diminished.” 


Now, is it not known to us all that there is | 
not in any one of the southern States, and has | 
not been for years, any exclusion of any white | 


man having the age and having the residence 


required by the Constitution and laws of the | 


particular State, from the right to the fram- 
chise; that the whole exclusion, where there 
has been any exclusion at all, has been of the 
free blacks, and will hereafter be of all the 
blacks, as all are now free? 
ation, therefore, of the proposition before you, 


that part of it to which Lam now address- | 


ing myself, is to say precisely what the origi- 
nal proposition of the 81st of January said— 
‘You who deny to any person belonging to 
any race or color the naht to vote shall have 
your representation in the Congress of the Uni- 
ted States lessened in the proportion that the 
number excluded shall bearto the entire num- 
bert’? The manner of ascertaining the way 
in which the representation is diminished is 
changed in point of form, but the result is the 
same. By the original proposition of January 
31 all of the race or color were to be deducted; 
by the peopogition before us the deduction is 
to be in the proportion that the number ex- 
cluded shall bear to the combined number of 
those included and excluded within the privi- 
lege of the franchise. 

Let me for a moment call the attention of 
the body to what will be the operation of that 
provision. 
that is the ease with all previous censuses, 
does not give us the number of. males of twenty- 
one years of age, but it does give the number 
of those who are twenty years of age and 
upward, i 

Mr. FESSENDEN. Allow me to ask the 
Senator a question, by way of illustration. 

Mr. JOHNSON. Certainly. 

Mr. FESSENDEN. Suppose there are two 
hundred thousand male citizens in a State 
above twenty-one years of age, and they are 
all allowed to vote; then the whole two hun- 
dred thousand would be included under this 
proposition as the basis. 

Mr. JOHNSON, Certainly. 

Mr. FESSENDIN. Now, suppose the State 
denies the right to vote to twenty or filty thou- 
sand of that number, the basis is redueed pre- 
cisely in that proportion. The langiuage is 
explicit that the basis shall be reduced in that 
proportion. 

Mr. JOHNSON, We shall 


number excluded bears to the entire number 
included and excluded. 


Mr. FESSENDEN. No; inthe proportion | 


that. it bears to the whole number of male cit- 
izens twenty-one years of age and upward. 
Mr. JOHNSON. Ofcourse that means thase 
included and excluded. I mean the whole num- 
ber twenty-one years of age and upward. Now, 
let us see what will be the operation of the 
amendment on my own State. Iwill take that 


first... In 1860, by the census, it appears that | 


Maryland had 128,371 white males twenty 


The former was obnox- | 


The census of 1860, and E believe | 


i fe sce about that | 
ina moment. Jt is in the proportion that the | 


years of age and upward, and that she had of 
the same age 38,080 black males. The per- 
centage, therefore, that the blacks of that age 
bore to the whites was twenty-nine and five 
tenths per cent. Now, in order to make my- 
i| self understood more clearly, let me turn to 
i| the words of the section. lf any portion of 
li the male inhabitants of a State twenty-one 
years of age and upward are denied the priv- 
ilege of voting, or that privilege is in any way 
i| abridged, then ‘‘ the basis of representation in 
| such State shall be reduced in the proportion 
which the number of such male citizens shall 


less than twenty-one years of age.” Then, 
what are we to do? We are to add together 


i| and the number of blacks, and the aggregate 
is 166,401, Now, what says the section? That 
i| the representation of Maryland is to be dimin- 
ij ished, if she excludes all the blacks, in the 
| proportion that 38,030 bear to 166,401. What 

is that proportion? It is nearly one fourth ; it 
| is exactly twenty-two and nine tenths per cent. 
H Let me be understood; for if such is not the 
| purpose of the committee, I am sure they will 
i| change it. The basis of representation, in the 
i| event of an exclusion, is to be reduced ‘‘in 
| the proportion which the number of such male 
citizens’? who are excluded ‘shall bear to the 
whole number of male citizens’? not less than 
|| twenty-one. | Is it not manifest, then, that we 


there are who are permitted to vote; second, 
i| how many citizens there are who are not per- 
mitted to vote? J assume, now, that in Mary- 
land the whole number of black citizens who 


being 166,401. 

Having got the entire number, what is the 
next step toward ascertaining the effect of the 
proposed amendment? ‘fo ascertain the pro- 
portion that the number denied the franchise 
(| bears to the entire number who it is assumed 
ought to have the right to the franchise. Jn 
other words, to apply it to the case of Mary- 
land, the representation of Maryland is to be 
diminished by diminishing the basis of her 
representation in the proportion that the num- 


number, as well those who are included within 
the benefit of the franchise as those who are 
sexcluded. Then it is a simple question of 
arkhmetic, what is the proportion between 
38,080 and 166.401? Tt is nearly one fourth. 
The basis would be lessened twenty-two and 
nine tenths per cent., or in other words twenty- 
two and nine tenths per cent. of 166,101 would 
be deducted from that aggregate number. 
What would be the result of that? The result 
would be the loss of one Representative, 
Maryland now having five, and possibly, by 
foree of the fraction, the loss of another, but 
certainly the-loss of one. 

But it is a great deal worse in other States— 
athousand times worse. [refer now to the same 
table furnished by the census of 1860. I shall 
not trouble the Senate with it, except to call 
their attention to two or three of the other 
southern States, and then to two or three of 
the northern States by way of comparison. 
The number of white male citizens twenty 
years of age and upward in the State of South 
Carolina when this census was taken was 
68,154. The number of black males of the 
same age at the same time was 92,923, being 
| a percentage of fifty-seven and six tenths of the 
| aggregate, Here, then, the black males were 
‘| more numerous than the white males above 
twenty. What is te be done in South Caro- 
lina? You add together the number of whites 
and the number of blacks, and if the blacks 
are not permitted to vote, as they are not, then 


j 


ii ascertaining the proportion that the number 
‘| of blacks bears to the aggregate number of 
whites and blacks, and what is that? 
il 92,923 is more then 68,154, South Carolina 


bear to the whole number of male citizens not | 


the number of whites of that age in Maryland | 


‘| are to ascertain, first, how many white citizens } 
The whole oper- 


might vote with the authority of Maryland will || 
| be excluded by her authority, that number | 
being 88,030, and the aggregate of both classes | 


i| ber of citizens excluded bears to the whole | 


‘| you deduct. from the basis of representation | 
‘such an amount as may be aseertained by | 


As | 


t 


į 


i 


{ 
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my purpose to show that she loses one lialf. 

Go to Mississippi and the result is nearly 
the same. Her white males above twenty were 
$4,338, and her black males of the sane age 
98,510, being a percentage of fifty-three and 
eight tenths of the whole. So that State would 
lose half her representation. 

Now, Mr. President, how will the rule pro- 
posed operate ọn the northern States? ‘The 
people of the northern States are, and are cor- 
rectly assumed to be, justand fair. How does 
it operate on the State of my friend the chair- 
man of the committee of fifteen, [Mr. FESSEN- 
pEN?] Her whites of twenty years of age and 
upward in 1860 were 167,724 and her blacks 
of the same age were 862, a percentage of 
two tenths of one per cent. His State will 
not suffer by this provision, itis certain. Then 
go to the State of my friend from New Hamp- 
shire, [Mr. CLARK.] They had 91,944 white 
males above twenty and 149 blacks, a little 
over one tenth of one per cent. It is obvious 
that neither of these two States will lose any- 
thing by this rule. I need not fatigue the 
attention of the Senate by calling their atten- 
tion tothe other northern States. Gentlemen 
diminish our representation unless we consent 
to surrender our own judgment of what we 
believe to be truc policy, and they leave their 
own untouched, Itis a ruinous result as far 
as we are concerned; it is a perfectly harm- 
less result as far as they are concerned. How 
ig it in the State of my friend from Michigan, 
[Mr. Howarp,? who has had more especially 
the charge of this measure since it came from 
the last special committee? 

Mr. CLARK. Do you mean the committee 
of fifteen ? 

Mr. JOHNSON. There was but one com- 
mittee of fifteen; but I believe, or at least it 
is shrewdly suspected, that there has been 
another committee. 

Mr. CONN ESS. 
know abont that? 

Mr. JOHNSON. I guess again, and I 
guess that my friend from New Hampshire 
[Mr. Crark] has some knowledge of it. The 
State of Michigan, in 1860, had 200,474 white 
males of twenty and upward, and ouly 1,898 
blacks of the same age, being a percentage 
of eight tenths of one per cent., There is no 
terror in the operation of this clause upon my 
friend from Michigan, whose State will have 
at least as many Representatives as she has 
now, even if she stops growing. Ours is to be 
diminished; hers, at least, ig to remain as it 
is, to be changed only by an increase of her 
population. Every man in Michigan, every 
woman in Michigan, every alien in Michigan, 
every rebel in Michigan, (if they have rebels 
there,) is to enter into the calculation of the 
number which is to constitute the basis of rep- 
resentation of Michigan. One fourth of our 
aggregate male population is to be deducted, 
more than one half of that of South Carolina 
and Mississippiis to be deducted. Now, what 
is it all for? What is the purpose of the 
exception? There can be but one. 

In Maryland we have a contest now going 
on, which, as I judge from the newspapers, is 
supposed by one side to involve the question of 
negro suffrage, and upon the other side to be 
wholly irrespective of that question. What is 
this provision for? Is it not to force negro 
suffrage upon every State by holding out a pun- 
ishment, or a provision in the nature of a for- 
feiture, to any State that denies it? Does it 
not say to the State of Maryland, ‘You arc 
now represented in the councils of the nation 
by five Representatives in the House of Rep- 
resentatives ; but you shallin future, when this 
provision goes into operation, be represented - 
only by four, unless, contrary to your judg- 
ment, contrary to your past policy, contrary to 
what all parties among you allege to be your 
present eonyiction, you agree to admit to, the 
tight of suffrage your black population who are 
of the age of twenty-one years and upward?” 

The effect, therefore, of the measure which 


What does the Senator 
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T am discussing, and of course its purpose— 
for gentlemen of the intelligence of those who 
are friends of this measure must be supposed 
to know what its effect is and to design to bring 
about in some way or other some change in the 
polities of the State—the effect is to strip the 
South of a portion of her representation unless 
she will agree to change her suffrage laws. I 
do not know that the South would adopt—l 
am sure that it ought not to adopt—the course 
which I am about to suggest; but suppose that 
the moment this provision is adopted they ad- 
mit their blacks by law to the right of suffrage ; 
then their representation will not be dimin- 
ished. Suppose that when the representation 
has been apportioned on this basis, they repeal 
those statutes. The right to do either cannot 
be denied. The right to do the first is con- 
ceded by the proposition before us, and the 


power which includes the right to do the first | 
necessarily includes the right to do the other. | 


Are you going to change the number of Repre- 
sentatives of those States just in proportion 
from time to time as the suffrage may be ex- 
tended or diminished? If that is the object, 
we shall be in a state of constant turmoil. 
Why should it be so? What can the northern 
States apprehend from having the States of the 
South represented as the Constitution now 
provides? What, gentlemen, are you afraid 
of looking at your own section? 

What now is the whole number of Repre- 
sentatives? The whole number of Represent- 
atives in the other House, under the appor- 
tionment made after the census of 1860, in 
virtue of the act of March 4, 1862, and other 
acts, is two hundred and forty-two. Of that 
number what were denominated as free States 
before slavery was abolished are entitled to 
one hundred and fifty-seven, and what were 
known as the slave States cighty-five, showing 


i 
t 


an excess of Representatives on the part of | 
I i 


free States over those from the slave States of | 
In other words, if the States . 


seventy-two. 
were all represcnted now as they were repre- 
sented before the rebellion commenced, there 
would be a clear majority of Representatives 


upon the part of the northern States of seventy- | 


two. Then it is an insult to those States, it is 


to impeach the integrity of their Representa- | 
tives now in Congress or who may come into | 


Congress at any time hereafter, to suppose 
that with such a majority as that the respect- 
ive interests of their States, if such interests 
shall be supposed to conflict at all with the in- 
terests of allthe States, will not be protected. 
It is to tell the country that you doubt your 


own ability: you, with one hundred and fifty- | 
_ seven Representatives, doubt your power to | 


cope in the councils of the nation with eighty- 
five Representatives from the southern States; 
to tell them consequently that although your 


majority is a majority of seventy-two, you are | 
apprehensive that in some way or other the | 


South may get the control of the Government. 
What a reflection upon yourselves! I was 
about to say, how dishonoring to yourselves, 


if such an apprehension is entertained, is such | 


an apprehension. What an imputation it is 


upon the wisdom and the firmness and the | 


patriotism of your own people. What a strong 
and startling fact will it be considered and be 
used by those who question the ability of the 
people to govern themselves, that their rep- 
resentatives upon this floor wish to guard by 
constitutional amendment their being injured 
by the efforts of eighty-five men coming from 
the southern States against one hundred and 
fifty-seven men coming from the free States. 
J invoke honorable Senators to be as firm, as 
decided, and as energetic in defending the in- 
terests of their respective States in the coun- 
cils of the nation as they and their people have 
discovered themselves firm and energetic in 
defending the interests of the whole upon the 
battle-fields of the late struggle. Do not show 
the white feather now. Do not, above all, say 
to your fellow-countrymen and to the world, 
“We are not the equals of the men of the 
South when we are brought together in the 
councils of the nation.” You do not think so, 


i 
j 
1 


I am sure; certainly I do not think so, and 
never have thought so; but I invoke you, asa 
friend, not to interfere with the rights secured 
to the southern States now by the Constitution 
which our fathers gave us, upon the pretense, 
utterly without foundation, that the rights of 
your respective States will be subjected to the 
slightest peril by continuing the representation 
as it stands. 

Mr. President, I have now said all that I 
propose to say upon the operation of the sec- 
ond section as it was originally presented to 
the Senate and as it is proposed to be amended 
by the honorable member from Oregon, and 
having upon a former occasion submitted all 
the remarks that I deem it necessary to sub- 
mit in relation to the third section of the ori- 
ginal proposition, which I do not understand 
it is proposed to alter 

Mr. WILLIAMS. I understood the Sena- 
tor to say that he had proposed to make some 
remarks upon the amendment that I offered. 

Mr. JOHNSON. Sol did. 

Mr. WILLIAMS. With the permission of 
the Senator I will state here that the amend- 
ment which I offered I find is subject to some 
verbal criticism which is plausible, but I do 
not think well founded. I find it so easy to 
remove the difficulty that, upon consultation 
with the committee and the other friends of 
the measure, I propose to strike out certain 
words and substitute others which will, per- 
haps, obviate some of the objections of the 
Senator. 

Mr. JOHNSON. 
to say upon it. 

Mr. WILLIAMS. I propose to modify it by 
striking out the words— 

But whenever the right to vote at any election 
held under the Constitution and laws of the United 
States or of any State— 

And to insert the words: 

But when the right to vote at any election for the 


Thad said all I propose 


choico of electors for President and Vico President | 
of the United States, Representatives in Congress, | 


the executive and judicial officers of a State, or mem- 
bers of the Legislatare thereof. 


Specifying particularly the officers for which | 


these people must be allowed to vote in order 
to be counted. 

Mr. JOHNSON. That removes some of the 
objections to which I suppésed the original 
propos‘tion was subject; and that shows how 
exceedingly cautious we should be in these 
conshtutional amendments; how very difficult 
it is to change the Constitution of the United 
States for any good purpose; and I mean by 
purpose, for the accomplishment of any good 
end. Now, what is the history of this at- 
tempt? Atthe beginning of the session ajoint 
commitice of fifteen was appointed to take 
into consideration the proper measures to be 
adopted, and they reported, first, the proposed 
amendment of the Constitution, of the 31st of 
January. That was rejected. 


and here it lay for several days, when it went 
through an examination elsewhere, and the 


result was the report made by the honorable | 


member from Michigan on the 29th of May 
last. Almost the entire thing has been changed 
since; and here is my friend from Oregon, 
who, yesterday or the day before, after bring- 
ing al! the acuteness which belongs to him to 


the examination of the second section as pro- || 
| posed by the committee, and after calling, no 
doubt, other friends of the measure to aid him, | 


introduced his substitute for the second sec- 
tion; and only two days have gone by when 
he has become satisfied that he was wrong. 
Mr. WILLIAMS. No, sir. 
Mr. JOHNSON. Or, if he has not, he has 


i not been able to satisfy his friends that he is 
' right; which is pretty much the same thing; 


and he says very frankly that he proposes to 
amend it. Sir, without meaning to disparage 
the members of the Senate of the United 
States, or the men of the present age found 
in the public councils, either of the States or 
of the United States, I have a very shrewd 
suspicion that we are not the superiors of the 


They reported | 
next, as a second plan, on the 10th of May, | 
1866, one article consisting of five sections; | 


l 
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men who formed the Convention that adopted 
the Constitution. 

Mr. WILLIAMS. I beg to ask the honor- 
able Senator whether the members of the Con- 
vention which originally formed the Constitu- 
tion of the United States, with all their wisdom, 
did not have about as much difficulty in mak- 
ing the Constitution as we have in agreeing 
upon amendments? 

Mr. JOHNSON. I know they had; but they 
accomplished it and it was adopted; and they 
took a great while to do it, and they did. it, 
not in the midst of a political excitement. No’ 
presidential election was looming in the dis- 
tance or near at hand. No contest for polit- 
ical power,, as is about to come off even in the 
present year. A nation was to be created by 
means of their wisdom, and a nation they did 
create, awful in war, happy and conservative 
in peace. Now we are about to change it in 
a vital particular, even by the very amendment 
of the honorable member from Oregon, to 
change the basis of representation as they 
established it, although such a man as Hamil- 
tou, in the number of the Federalist to which 
I have adverted, said that not a member of the 
Convention doubted that that was the proper 
basis. Upon that they had no difficulty. They 
said that, according to the republican theory 
upon which the freedom of the people of the 
United States was supposed to rest, all ought 
to be represented. Nowit is proposed to deny 
the right to be represented of a part, simply 
because they are not permitted to exercise the 
right of voting. You do not put them upon 
the footing of aliens, upon the footing of reb- 
els, upon the footing of minors, upon the foot- 
ing of the females, upon the footing of those 
who may have committed crimes of the most 
heinouscharacter. Murderers, robbers, houso- 


| burners, counterfeiters of the public securities 


of the United States, all who may have com- 
mitted any crime, at any time, against the laws 
of the United States or the laws of a particular 
State, are to be included within the basis; but 
the poor black man, unless he is permitted to 
vote, is not to be represented, and is to have 
no interest in the Government. Why, sir, my 
friend from Massachusetts [Mr. Sumner] has 
over and over again said that the State gov- 
ernments, even as they existed before the 
rebellion, and as they now exist, are not 
republican governments, and that we should 
change them by virtue of the obligation im- 
posed upon the Government of the United 
States to guaranty to the people of each State 
a republican form of government, Whatmore 
anti-republican doctrine, looking to the genius 
of our institutions, can be imagined than that 
which says that there may be within the limits 
of any State a people who are not to be repre- 
sented? ‘The war of the Revolution was not 
waged because of the miscrable tax which 
England imposed, but because she claimed the 
right to tax those who were not to be repre- 
sented; in other words, because the colonies 
had no representation in the Parliament of 
England. And yet you tax the freedman; the 
States tax the freedman; you subject the freed- 
man to the authority of both, while at the 
same time you say, ‘You may not be repre- 
sented, and it is not our purpose to secure a 
representation to you. Everybody else is to 
be entitled to the benefit of the doctrine that 
there shall be no taxation without representa- 
tion, but yon are to be an exception.” 

Mr. CONNESS. Because you are disfran- 
chised. 

Mr. JOHNSON. Because you are disfran- 
chised! So are women disfranchised ; so are 
rebels disfranchised ; 80 are children disfran- 
chised ; so are the Chinese in California dis- 
franchised. Why do you want to represent 
them? You have them all represented under 
thisamendment. I have had oceasion before to 
state what I supposed to be the clear misappre- 
hension of this doctrine. The honorable mem- 
berseems to suppose that representation and the 
franchise are identical. They are as different 
as light from darkness. The Constitution says 
so: your own amendment proclaims it. You 
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Say that representation isto depend upon num- 
bers. So did your fathers say so. They said 
it and you have followed their teaching, be- 
cause they said it was aright to be represented, 
but nota right to vote. In the language of 
Hamilton, in the Federalist to which I have 
referred, that was a personal right, which, 
upon the theory of our institutions, ought to 
be secured, and just in proportion as it is de- 
nied just in that proportion are you trampling 
upon the theory or violating the theory. 
Now you want, I suppose, whatever you do 
-to be adopted. Do you suppose that the States 
who are to lose representation by this measure, 
unless they agree to bring about the contingency 
which itisto avert, will adopt thisamendment? 
Mr. CONNESS and Mr. WILSON. We do. 
Mr. JOHNSON. Then you misapprehend 
the southern people just as much as you did 
before the war commenced. J do not mean 
you gentlemen individually. There was an 
impression at the Norththat the South was not 
in earnest. There was a corresponding impres: 
sion at the South thatthe North was not—both 
fatal errors; the first just as fatal as the last. 
T say the South will not adopt it, because your 
people, if you were in a condition in which 
your rights would be so affected by this amend- 
ment aswill be its operation upon the rights of 
the South, would not adopt it. Massachusetts 
never would agree to an amendment which was 


to deprive her of a part of her representation | 


unless she would consent to abandon a policy 
which she had adopted from the beginning of 
her existence. And yet you ask us to do it. 
The whole effect and the whole ohject—I have 


aright to say that, because that is the whole | 


operation of the amendment—the whole effeet 
of the proposed amendment is to strike a blow 
at the southern States who are now, according 
to my theory, in the Union, and who are in the 
Union upon the theory of this amendment, un- 
less they will agree to a policy at war with the 
policy illustrated throughout their entire his 
tory. 

What more do you do? By the third sec- 
tion you exclude from the right of holding any 
office, State or Federal, a class which will be 
found to embrace the best men within the lim- 
ils of these States. Do you suppose that the 
South will agrec to that? There may be a few 
men Imported there from some of the eastern 
or northern Statos, who have gone there lately, 
who will consent to'it; but the original south- 
ern mon will never consent to a constitutional 
amendment which strikes at a large elass, in- 


deed, of the entire class within which is to be | 


found the best men and the wisest men within 
their limits. 

Mr. MeDOUGALL. Do Tunderstind the 
Senator to say that they include all the best 
men and the wisest men of the South? 

Mr. JOHNSON. Some of the best and 
wisest; I did not mean all. 

Mr. McDOUGALL. I understood you to 
say all, 

Mr. JONSON. Tt includes nearly ali. 
because nearly all of them have been in the 
Legislature or Congress or held some official 
station ; and all who have held any office of any 
description, civil or military, under the United 
States, or under any State, who have been 
members of Congress or ollicers of the United 
States or members of any State Legislature or 
of any executive or judicial oflicc of any State, 
and have taken the oath to support the Con- 
stitution, as they must all have done, are to be 
excluded from the right to hold office. 

Mr. MeDOUGALL. Tapologize ; I did not 
understand the Senator. 

Mr. JOHNSON. It is not necessary to apol- 
ogize, I will say to the honorable member from 
California, because he hardly ever says any- 
thing that requires an apology, certainly as far 
as J am concerned. 

I have upon more occasions than one, Mr. 
President—and I now barely allude to it— 
stated what I thought- to be the present condi- 
tion of the southern States. ‘fhe rebellion 
being ended, in my view the Constitution of 
the United States and its laws are just as oper- 


‘would influence your councils and shape your 


ative upon each of the States where the rebel- | 
lion existed as they were before it was com- 
menced. All of those States now are organ- 
ized; all of them, I believe, except perhaps 
Texas, have their judiciary, their executive, 
and their Legislature, and they are now in the 
undisturbed exercise of the functions of each : 
cf these departments—and the three embrace | 
everything that a State has a right to do—and 
they dre organized upon republican principles. 
The Supreme Court of the United States rec- 
ognizes them as existing States. The Execu- 
tive of the United States recognizes them as 
existing States. This very amendment (for 
there is nothing on the face of it which ex- | 
cludes the necessity of appealing to the States 
which have been in rebellion to adopt it) ree į 
ognizes them as existing States. 

Now, what are their rights under the Con- 
stitution as it stands? The Constitution pro- 
vides that a census shall be taken at periods 
of every ten years. You took your census in 
1860, and the apportionment was made under 
the act of 1862. What is there to change that, 
looking at the Constitution as it is? The very 
purpose of the provision directing an enumer- 
ation of the inhabitants of the States to be 
taken at cach period of ten years was to ascer- 
tain the number of the people in each of the 
States that was to constitute the basis upon | 
which the number of Representatives from each 
of the States was to he ascertained. That was 
done by force of the act of 1862, under the | 
census of 1860. Now you propose to change 
it, and to change it by force of constitutional 
provision. Why cannot you wait? Why is it 
not right and just that you should wait until 
those States are represented in this Chamber 
andin the other House? Your fathers con- | 
sulted them, and the weight of their patriotic 
wisdom in forming the Constitution of the 
United States was universally admitted, and is 
known to us historically. Why cannot you 
wait now? On the contrary, you now deny 
them the right to appear upon this floor, 
although they are willing to take the oath of 
loyalty which you have prescribed; and you 
undertake to submit a proposition fora change 
of the Constitution in their absence. How can 
you know but some man of the South might 
be found in the councils of the nation who 


deliberations as Madison influenced the coun- 
cils and shaped the deliberations of his asso- 
ciates in the Convention of 1787? Do you not 
want aid? [should think so. You have not 
been able yet to agree on any provision for 
a change which has satisfied you even for a 
passing day. . 

Mr. President, T have here—and I have al- 
Inded to the condition of these States simply 
for the purpose of introducing it and bringing 
it before the Senate—an opinion delivered by 
one of the judges of the Supreme Court very 
recoutly, who is one of the admitted lights of 
that great tribunal, whose patriotism has never 
heen questioned, and cannot properly be ques- 
tioned, in a case which involves the question, 
what is the condition of the States? A man 
by the name of Egan was confined in the State 
penitentiary at Albany, he never having been 
in the military service of the United States or 
of the confederate States, under a sentence by 
a military commission held in the State of 
South Carolina to try him upon the charge of 
murder, and the sentence of the commission 
was confinement in that penitentiary for life. 
He made an application to Mr. Justice Nelson 
for a habeas corpus. The facts were returned, 
and the judge in the conclusion of his opinion 
says, what 1 think bears upon the question I 
am discussing, what I will read: 

“For aught that appears, the civil local courts of 
the State of South Carolina were in the full excreise 
of their judicial functions at the time of this trial, as 
restored by the suppression of the rebellion, some 
seven. months previously, and by the revival of the 


laws and reorganization of the State government in 
obedience to and in conformity with its constitutional 
duties to the Federal Union. 

“Indeed, long previous to this, a provisional. gov- 
ernor had been appoiuted. by the President, who is i 
Commandcr-in-Chief of the Army and Navy of the |i 
United States, (and whose will under martial law con- 


stituted the only rule of action,) for the special pur- 
pose of changing the existing state of things and 
restoring civil government over the people. In pur- 
suance of this appointment a new constitution had 
been formed, a Governor and Legislature elected 
under it, and the State in the full enjoyment or onti- 
tled to the full enjoyment of her constitutional rights 
and privileges. , 

“he Constitution and laws of the Union were 
thereby acknowledged and obeyed, and were as au- 
thoritative and binding over the people of the Stato 
as in any other portion of the country. Indeed, the 
moment the rebellion was suppressed, and the gov- 
ernment growing out of it subverted, the ancient 
possession, authority, and laws, resumed their accus- 
tomed sway, subject only to the new organization or 
the appointment of proper officers to give to them 
operation and effect. . 

“ This reorganization and appointment of the pub- 
lic functionaries, which was under the suporintend- 
ence and direction of the President, as Commander- 
in-Chief of the Army and Navy of the country, who, 
as such, had previously governed the people of the 
State from imperative necessity by force of martial 
jaw, had already taken place, and the necessity no 
longer existed.” ; 

Let me repeat a sentence of that decision. 
The jadge says that the State of South Caro- 
lina, at the time this trial was had, was “in 
the full enjoyment, or entitled to the full en- 
joyment, of her constitutional rights and priv- 
ileges.”’? One of those rights and privileges 
was that of being represented in this body and 
represented in the other House. Now, we 
keep them out, unless they think proper—at 
least I suppose that is the’course the matter is 
to take—unless they will ‘submit to adopt a 
measure which is contrary to what we know 
they would do if they were not by compulsion 
forced to take it. 

Mr. President, I have but a word to say in 
conclusion. We all have an interest in the 
peace of the country. We have a deep inter- 
est in the peace of the country because it is 
connected with the prosperity and good name 
of the country. We have a social interest, in 
being together again as brothers, of presenting 
to the nations of the world ourselves as one, 
and exhibiting the characteristics of a great 
and magnanimous people, who, forgetting re- 
cent animosities, discarding the prejudices out 
of which they grow, and looking to the honor 
and glory ofthe nation, come together as broth- 
ers, one andall. By the highest of moral con- 
siderations, therefore, the termination of the 
present state of things is demanded. But if 
we cannot raise ourselves to the clevation of 
being governed by moral considerations, let 
mere material considerations animate us; let 
interest, in its most vulgar sense, control us. 
Let us, therefore, bring back the South so as 
to enable her to remove the desolation which 
has gone throughout her borders; restore her 
industry ; attend to her products—those prod- 
ucts which enter so materially into the wealth ' 
of the whole, so important to the North, and 
more important, if possible, to the North than 
to the South, but all-important to the nation— 
instead of keeping herin a state of subjection, 
of dishonoring subjection, and, as I think, 
without the shghtest necessity. . Peace once 
existing throughout the land, the restoration 
of all rights brought about, the Union will be 
at once in more prosperous existence than it 
ever was; and throughout the tide of time, as 
I believe, nothing in the future will ever cause 
us to dream of dissolution, or of subjecting any 
part, through the powerful instrumentality of 
any other part, to any dishonoring humiliation. 

Mr. McDOUGALL. It is a work of labor 
to speak after the cloquent remarks of the Sen- 
ator from Marylaud, who has better expressed 
what F think than I can express it in any form 
of words; and yet I think it is due to myself 
and the opinion I represent (for J think I rep- 
resent the opinion of my own country) that I 
should saya few words. They will not be many. 

There is an intense love for the Union 
throughout all the country; there was an in- 
tense love of the Union in my own country, 
and there is to-day, not governed by any form 
of words, but governed by priaciples and a high 
sense of right and justice. Ido not care to 
reason about this thing. Ithas been reasoned 
about by.eminent men, men who can discourse 
better than myself, to whom I submit the au- 
thority of the argument; but I wish to say that 
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throughout all the States that belong to this 
Union there has been always a preponderating 
loyal sentiment, in the South as well as in the 
North. Two thirds of the people of the South 
loved our flag, and hailed it in Tennessce as 
wellas elsewhere. ‘These things have not been 
well observed. They should have been well 
observed. The observation has been neglected 
because for this, that in some departments 
of New England they thought they were the 
loyalest of them all. It has been the pride 
of my life to have lived among all these peo- 
ples, and from the South,. Hast, West, and 
orth all were loyal. The accident of con- 
troversy changed the condition of society and 
changed positions in States. I witnessed it. 
It was witnessed by all men who were observ- 
ant men. [regretted it, for I thought the South 
were in error, and I always have. The major- 
ity of the people of the South are loyal to the 
banner-of our country, always were. This was 
not known or recognized well in the North, 
because they were ignorant of the fact. I was 
not ignorant of the fact, for I was conversant 
with it. 

In the tribulation of a war, with the chances 
of battle and the chances of sudden death, men 
differed, and some went one way and some 
went another. Thus does it always happen in 
all great civil controversies. I believe there is 
as much regret to-day in the South as there is 
in the North for the great error in which they 
indulged. Gentlemen seek now what is called 
reconstruction, There is no such thing as re- 
construction, There may be rehabilitation. 
We may take them to our own house at home, 
those who wandered away, and again embrace 
them as brothers. That isa duty imposed upon 
us by the highest laws and the highest princi- 
ples that govern the conduct of persons among 
the best classes of mankind. 

I do not please to discourse, for all that there 
is in and about the subject-matter of the present 
controveysy has been discussed with careful- 
ness by men whom I will admit to be my mas- 
ters. I cannot advise the Senate nor can I 
instruct them in any form of words; yet it is 
my duty in my place to state my solemn con- 
victions. 

This whole measure is supplying the foun- 
dations of our institutions. if I have not for- 
gotten myself, wise men built the foundations; 
wise men built the superstructure, wise men 
had to do with all that belongs to its edifica- 
tion. If I have not been badly instructed, 
tinkers have taken the hands and undertaken 
to do what their fathers would not dare to do, 
what I with the instructions I have had would 

` not dare todo. It has been said that ‘fools 
rush in where angels fear to tread.”’ It has 
seemed to me that that was the habitude of 
men who think they are fit to be Senators of 
a great nation. If I differ with them in opin- 
ion I ask their pardon for the difference. We 
have got a great work to do. The nations are 
at war. France and Austria and France and 
Italy are at war. We not a long time hence 
will be at war with our legions in the field. 
These things will happen, and they have to be 
looked at with a bold eye and a firm front. 
These things are not to be disguised. Why is 
Maximilian now to-day maintained as the house 
of Hapsburg in Mexico? A trick of political 
strategy, a trick alone, nothing more, nothing 
less. ` He has to leave Mexico absolutely ; and 
why has it not been done? Permit me now to 
say it is the fault of our own Government, for 
had it been said by the officer who has charge 
of the foreign relations of this Government, 
‘ Noli me tangere,” there would have been no 
occupation of Mexico by Maximilian, or the 
house of Austria, or Louis Napoleon. These 
things have to be corrected, and they have got 
to be corrected by the stern will and the deter- 
mined force of the men of the country wherein I 
was born, whose interests I intend to maintain. 

Again, Mr. President, there are other ques- 
tions—and as I am speaking I am not making 
a speech, but I am talking—I may ask, what 
about the trouble on our northern frontier, and 
what about that trouble in Ireland? 


Mr. CLARK. The Fenians! 

Mr. McDOUGALL. Yes, the Fenians. I 
know something about 1745, and I know some- 
thing of Vinegar Hill. Now, I will say that 
in my judgment the less we have to do with 
that the better. 

But, Mr. President, we have got to look with 
great carefulness at the question pending— 
this matter of reconstruction, so called. Ido 
not say reconstruction; I say rehabilitation. 
These men of the South are, after all, our own 
brothers. Why should we callthem enemies? 
Is it because we are afraid of them? Is it 
from a cowardly spirit? Why should we be 
afraid of them? Why not invitethem into our 
own house? I say to them, come back to our 
house and sit down with us and dine with us 
and enjoy our hospitalities. Those who are 
not willing to say that are violating a great 
law of truth and a great law of justice, and 
those who undertake to maintain such a posi- 
tion must themselves be subjugated. 1 am 
opposed to subjugation, have been always, but 
if subjugation has to come, there have been 
inquiries, who is to be subjugated? I have 
lived in pretty near all portions of this Repub- 
lic, and I will not allow the conquered to be 
subjugated as long as I can spell my own name 
and dare to call myself by my own nomen. 
These nien were, by the exact contract of the 
Government, invited to come back and enjoy 
their rights. They accepted the proposition. 
When Lee surrendered it was an acceptance 
of the proposition. By whom is it denied? 
By brave men? No. Why should they not 
come back and grasp our hands and say, “We 


were brothers once; we differed years ago ; | 
Why | 


now we come back to embrace you?” 
should we not accept theirembrace? Can any 
man state why? It is not within the range of 
thought for expression to state it. 

I went down once on the Mississippi, at the 
opening of this war. I meta gencral of the 
confederate army, and I took him by the hand, 
and took him to my state-room, on board of 
my gunboat. Said he, ‘ General,” throwing 
his arms around me, ‘‘how hard it is that you 
and Ihave to fight. That was the generosity 
of a combatant. I repeated to him, ‘It is 
hard,” and he and I drank a bottle of wine— 
or two justas like as not. [Laughter.] This 
thing of bearing malice is one of the wickedest 
sins that men can bear under their clothes. I 
think the general of the confederate army who 
said that to me—he was an old acquaintance 
of mine—showed more gallantry in saying it 
than any person shows who curses them. I 
took him to my room and treated him kindly. 
We would have fought at the instant, if it had 
been a fight, but not being a fight we treated 
each other generously. 

Iam for reintegration as soon as possible. 
No, I do not like that term ‘‘reintegration.”’ 
I prefer the term rehabilitation, which was 
given to us by the Senator from Pennsylvania, 
[Mr. Coway.] Isay let us rehabilitate them 
as soon as possible and make ther friends and 
brothers. Otherwise we make them enemies; 
and for what cause? There is no cause. We 
are all capable of faults. Who is there that is 
not? Thereisa lesson, I believe, tanght by the 
Master: “Let him that is without sin cast the 
first stone.” Wickedness belongs to all people 
that have got bone and nerves and will. 

I say this measure is wrong radically, and I 
say further, it is my opinion that white men of 
the Caucasian race were made for governors, 
and that negroes are only fit to be a subject 
race. I do not care for their subjection here. 
Į wish for them all to be free and away. Never- 
theless, not with my consent, not by any force 
which I can employ, shall they be allowed to 
have to do with governing me or my kindred. 
That is one reason why L oppose the whole 
principle of the measure, and if I fall down, I 
will fall like Cæsar. 

Mr. HENDERSON. I propose to discuss 
the first section only so far as citizenship is 
involved init. I desire to show that this sec- 
tion will leave citizenship where it now is. It 
makes plain only what has been rendered doubt- 
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ful by the past action of the Government. If 
I be right in that, it will be a loss of time to 
discuss the remaining provisions of the section, 
for they merely secure the rights that attach to 
citizenship in all free Governments. 

Justice McLean, in the Dred Scott case, said: 

“Being born under our Constitution and laws, no 
naturalization is required, as one of foreign birth, to 
make him a citizen, The most, general and appro- 
priate definition of the term citizen is a ‘freeman. ” > 

Sothe learned judge held that “ Dred Scott,” 
having his domicile in a State different from 
that of the defendant, and being a freeman, is 
a citizen within the act of Congress, and the 
courts of the Union are open to him. 

From his argumentit follows that any person, 
black or white, born upon the soil of a State, 
is a citizen of that State, unless he be born in 
slavery, andif he be born a slave, he becomes 
a citizen so soon as by the laws of the State he 
becomes afreeman. His opinion leads to the 
conclusion that citizens of States are necessa- 
rily citizens of the United States. All born 
on the soil free are citizens of the respective 
States of their birth, and therefore citizens of 
the United States. Those born on foreign soil, 
he holds, cannot be invested with rights of 
citizenship without naturalization, 

He says further: 

“While I admit the Government was not made 
especially for the colored race, yet many of them were 
citizens of the New England States, and exercised 
the rights of suffrage when the Constitution was 
adopted.” 

Judge McLean might have gone further and ` 

+ x 
enumerated other than New England States 
that acknowledged the citizenship of African 
freemen at that date. 

All remember the opinion of the supreme 
court of North Carolina, delivered by Judge 
Gaston, and reported in the case of State vs. 
Manuel, 4 Dev. & Bat. 20. He said: 

“According to the Inws of this State, all human 
beings within it, who are not slaves, fall within one 
of two classes. Whatever distinctions may have ex- 
isted in the Roman laws between citizens and free 
inhabitants, they are unknown to our institutions. 
Before our Revolution, all free persons born within 
the dominions of the King of Great Britain, whatever 
their color or complexion, were native-born British 
subjects; those born out of his allegiance were aliens. 
Slavery did not exist in England, but it did in the 
British colonies. Slaves were not in legal parlance 
persons, but property. The moment the incapacity, 
the disqualification of slavery was removed they 
became persons, and were then cither British subjects 
or not British subjects, according as they were or 
were not born within the allegiance of the British 
King. Upon the Revolution, no other change took 
place in the laws of North Carolina than was conse- 
quent on the transition from a colony dependent on 
a European king toa free and sovereign State, Slaves 
remained slaves, British subjects in North Carolina 
beeame North Carolina freemen, Foreigners, until 
made members of the State, remained aliens, Slaves 
manumitted here became freemen, and therefore, if 
born within North Carolina, are citizens of North 
Carolina, and all free persons born within the State, 
are born citizens of the State. The constitution ex~ 
tended the elective franchise to every freeman who 
had arrived at the age of twenty-one and paid a 
public tax; and itis a matter of universal notoricty 
that under it free persons, without regard to color, 
claimed and exercised the franchise untilit wastaken 
from free men of color a few years since by our 
amended constitution.” 

Judge Cartis, in his dissenting opinion in the 
Dred Scott case, says: ‘lo determine whether 
any free persons descended from Africans held 
in slavery were citizens of the United States 
under the Confederation, and consequently at 
the tithe of the adoption of the Constitution of 
the United States, it is only necessary to know 
whether any such persons were citizens of 
either of the States under the Confedoration. 
Of this,” he said, ‘there can be no doubt.” 

At the time of the ratification of the Articles 
of Confederation free native-born inhabitants 
of the Statesof New Hampshire, Massachusetts, 
New York, New Jersey, and North Carolina, 
though descended from African slaves, were 
not only called citizens of those States, but 
such of them as had the other necessary quali- 
fications possessed the franchise of clectors 
on equal terms with other citizens. 

In conclasive proof of his reasoning on this 
subject Judge Curtis cites the action of Con- 


| gress when framing the Articles of Confeder- 


ation. The fourth article, it will be remem- 
bered, provides “that the free inhabitants of 
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each of these States, paupers, vagabonds, and 
fugitives from justice excepted, shall be entitled 
to all privileges and immunities of free citizens 
in the several States.” While this provision 
was under consideration, June 25, 1778, the 
South Carolina delegates moved to insert the 
word “white” after ‘ free?’ and before ‘ in- 
habitants,” thereby securing the privileges only 
to white persons. The motion was voted down 
by eight States to two, one State being divided. 
This proves beyond doubt that the privileges 
and immunities of citizenship were at that 
time willingly accorded to all men who were 
free, who were not slaves, whether white or 
black. 

Judge Curtis, after stating that in five States 
at least free negroes enjoyed the elective fran- 
chise when the Constitution was adopted, con- 
cludes very justly that they became ‘citizens 
of the new Government,’’ and ‘so in every 
sense part of the people of the United States,” 
and ‘among those for whom and whose pos- 
terity the Constitution was ordained and estab- 
lished.” 

“ Thore can scarcely bo a doubt that all persons 
residing in the several States at the time of the adop- 
tion of the Federal Constitution became citizens of 
the United States, and no State thereafter can de- 
prive them or their posterity of this right. Tho 
power to naturalize is exclusive in Congress, and the 
foreigner naturalized becomes acitizen of the United 
States, and necessarily is æ citizen of tho State in 
which he is domiciled. Tho posterity of sueh_for- 
eigner so domiciled hecomes a citizen of the State 
and of the United States by virtue of bis birth alone.” 

If the opinion of Judge Curtis be open to 
criticism at all it consists in the conclusion to 
which he arrives-— 

“That it is left to cach Stato to determino what 
free persons born within its limits shall ho citizens 
of such State, and thereby be citizens of the United 
States.” 

He leaves the inference that Federal citizen- 
ship may be given or taken away by State ac- 
tion, Meadmits that being a State citizen con- 
fers the Federal right. If once the character 
of citizen of the United States attaches, no 
State, T apprehend, can take it away. This 
error of Judge Curtis is shown in the opinion 
of the court in the same case where it is said: 

“Tf porsons of tho African raco are citizens of a 
State and of the United States, they would be cutitled 
to all of theso privileges and immunities in every 
State, and tho State could not rostrict them; for 
they would hold these privileges and immunities 
under the paramount authori ty of the Federal Qov- 
ermuont, and its courts would be bound to maintain 
and cutorco them, tho constitution and the laws of 
the Stato notwithstanding.” 

Story, in his Commentaries on the Constitu- 
tion, says: 

“A person who is anaturalized citizen of the Uni- 
ted States by a liko residenco (the samo required of 
native-born) in any Statein the Union, becomes ipso 
ine n citizen of that State.”’—2 Story, secs. 1693 and 

OO. 


In another place he says: 


, It has always been well understood among jurists 
inthis country that, tho citizens of cach State con- 
stitute the body-politie of cach community, called 
the people of the States, and that the citizens of cach 
State inthe Union are ipso fucto citizens of the Uni- 
ted States.” 


Rawle, in his work on the Constitution, page 
86, nses the following language: 


“The citizens of cach State constituted the citi- 
zons of the United States when the Constitution was 
adopted. Therights which appertain to them as cit- 
izens of those respective Commonwealths aceom- 

anied them inthe formation of the great compound 

ommonwealth which ensued. They became citi- 
zens of the latter, without ceasing to be citizens of the 
former; and hewho wassubsequently born a citizen 
of a State heeame at the moment of his birth a citi- 
zen of the United States.” 


Chancellor Kent says: 


“Tf aslaveborn inthe United States be manumitted, 
or otherwise lawfully discharged from bondage, or if 
a black man be born within the United States and 
born free, he becomes theneceforward a citizen.”—2 
Kent's Commentaries, fourth edition, p. 257, note. 


Chief Justice Tancy, delivering the opinion 
of the court in the Dred Scott case, says: 


“Itis true every person, and every class and de- 
scription of persons, who, were at the time of the 
adoption of the Constitution recognized as citizens 
in the several States, became alse citizens of this 
new political body.” 

This opinion, then, concedes to all members 
of the several State communities, and to those 
who should afterward, by birthright or other- 


wise, become members thereof, all the personal | 
rights, privileges, and immunities guarantied to 
citizens of this ‘new Government.” In fact, 
the opinion distinctly asserts that the words 
“people of the United States’ and “citizens” 
are ‘‘synonymousterms.’? They both describe 
the political body, who, according to our repub- 
lican institutions, form the sovereignty, and 
who hold the power and conduct the Govern- 
ment through their representatives. . 

The great error into which Chief Justice 
Taney falls consists in the fact that he arbitra- 
rily excluded all negroes, though free, from’ 
this sovereignty. He unfortunately rejected 
the text of the Constitution itself, and sought 
judicial light in what he erroneously supposed 
to be ‘‘the legislation and histories of the 
times.’’ Instead of construing a plain instru- 
ment as its language directed, in order to secure 
freedom and happiness to those who made it 
and their posterity, he went back seventy years 
to explore ‘the State of public opinion’’ which 
then existed in ‘‘ relation to’? what he termed 
“that unfortunate racc,’ (the negroes,) and 
came to the conclusion that for more than a 
century before that time they had been re- 
garded by civilized and enlightened nations 
‘Cas beings of an inferior order and altogether 
unfit to associate with the white race, either in 
social or political relations, and so far inferior 
that they had no rights which the white man 
was bound to respect.” He entirely ignored 
the fact that in many of the States at that time 
free negroes enjoyed every privilege and im- 
munity of citizenship. Indeed, the fact is per- 
fectly clear, established beyond all question by 
“the legislation and histories of the times,” | 
that tree negroes, in both free and slave States, 
enjoyed full citizenship, and yet Judge Taney 
says ‘fit cannot be supposed that they intended 
to secure to them rights and privileges and 
rank in the new political body throughout the 
Union which every one of them denied within 
the limits of its own dominion.’ In forming 
his opinion he abandoned the Constitution and 
the Declaration of Independence, for he dis- 
tinctly says “the general words contained in 
the Declaration would seom to embrace the 
whole human family, and if they were used in 
a similar instrument at this day would be so 
understood.” He distinetly admits that he put 
aside these words, as a part of the history of 
that period, and based his conclusions upon a 
certain supposed state of feeling which in real- 
ity did not then exist--upon something which 
he called history, but which was really a per- 
version of history. 

He admits that the Constitution was made 
for those who frameditand their posterity; in 
other words, that “every class and deseription 
of persons’ recognized as citizens in the sev- 
cral States became a part of the political body 
known as ‘‘the people of the United States.” 
This would clearly include the free negroes 
who enjoyed the full rights of citizenship in 
nearly half of the States of the Union at that 
time. Being citizens, then, of their respective 
States, they necessarily became cilizens of the 
United States, and having become citizens of 
the United States, no State can divest them of 
that high privilege. No power inferior to the 
national sovereignty could deprive them of | 
United States citizenship. They therefore re- 
mained citizens of the States in which they might 
reside, and when they desired to remove from | 
one State to another they had a right to claim 
in the State of their domicile the privileges and 
immunities of ‘‘citizens in the several States.” | 

Sargent, in his work on Constitutional Law, at 
page 111, commenting on the clause giving juris- 
diction to the Federal courts between citizens of 
the different States, says: 

“This citizenship means a residence or domicile in 
a particular State by one who is a citizen of the United 
States.” i 

We have now seen that. each judge in the | 
Dred Scott case and all the commentators assert | 
that State citizenship by the adoption of the 
Constitution became Federal citizenship; and 
Mr. Sargent says that when oneis naturalized he 
becomes a citizen of the United States, and a 


residence or domicile in a State gives him State 
citizenship. 

The Federal Constitution failed to define 
United States citizenship, and equally failed 
to declare what classes of persons should be 
entitled to its privileges. If those persons 
who enjoyed ‘‘all the privileges and immuni- 
ties’’ of State citizenship at the adoption of 
the Constitution were not by the Constitution 
made citizens of the United States, it would 
be difficult to ascertain who were to be con- 
sidered such. To deny it in such cases would 
lead to a total denial of such a thing as Uni- 
ted States citizenship at all. But that cannot 
be the case, for, in defining the qualifications 
of a Representative in Congress, the Constitu- 
tion requires that he shall ‘‘have been seven 
years a citizen of the United States’? The 
same instrument, prescribing the qualifications 
of a Senator in Congress, declares that he 
“ shall have been nine years a citizen of the 
United States.” It is also fixed in the instru- 
ment that no person shall be President except 
a ‘‘natural-born citizen or a citizen of the 
United States at the time of the adoption of 
the Constitution. These clauses show that 
such a thing as United States citizenship ex- 
isted at and prior to the time when the Con- 
stitution was adopted. Another curious fact 
may be seen in this, that while the Senator 
and Representative must ‘be a citizen of the 
United States at the time of their election, it 
is only necessary that they be ‘inhabitants’? 
of their respective States. One may be a Sen- 
ator or Representative in Congress before he 
has acquired the rights of citizenship in his 
State. Buthe must have once been a State 
citizen. For instance, if an individual, seven 
years before the adoption of the Constitution, 
had been recognized a citizen of one of the 
States, acquiring the right either by birth or 
by naturalization therein, and had continued 
to remove from one State to another, failing 
to remain in any one of them long enough to 
acquire ‘‘all the privilegesand immunities’ of 
a citizen therein, he would yet have been a 
citizen of the United States and eligible toa 
seat in Congress from the State in which he 
was domiciled at the time. And so would one 
have been cligible to the Senate who nine 
years before had enjoyed State citizenship in 
one of the States under the Articles of Con- 
federation. 

In the clause fixing the qualifications of the 
President, the language is changed from ‘* cit- 
izenship" to “residence.” It says no person 
shall be elected President who shall not have 
been ‘fourteen years a resident of the United 
States.” Fourteen years went back to the 
period of the battle of Lexington. It must be 
that a higher evidence of attachment to the 
country was intended to be secured in the 
President than in a member of Congress, but 
unless ‘‘residence’’ in the States be regarded 
as furnishing that evidence equally with citi- 
zenship itself, then the qualification of the 
President is not of so high a character as that 
of a member of Congress. i 

It cannot be otherwise than that all free 
ualural-born residents of the States and all who 
had been naturalized by the States became, at 
the adoption of the Constitution, citizens of 
the UnitedStates. Their descendants of course 
followed their condition. All born of such 
parents became citizens at their birth. The 


; States, after the adoption, could no longer 


naturalize. This power, by the Constitution, 
was given to Congress. But now upon the 
momentof naturalization the foreigner becomes 
a citizen of.the United States, and may become 
a citizen of any one of the States by the same 
residence and under the same circumstances 
as native-born citizens of other States. 

Now, if there be any force in the reasoning 
to which I have referred, or any weight in the 
authorities cited, United States citizenship is 
just what it is defined to be in the first sec- 
tion of thisamendment. I mean that those per- 
sons who areto be made citizens by this amend- 
ment are the persons, and none others, who 
have ever been citizens of the United States 


1866. 
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under a fair and rational interpretation.of the 
Constitution since its adoption in 1789. 

I now proceed'to consider briefly the sec- 
ond section of this amendment. It materially 
changes the Constitution as respects represen- 
tation in the lower Houseof Congress. Thesame 
change, of course, will be produced in the 
Electoral Colleges. The Constitution, asitnow 
stands, apportions Representatives and direct 
taxes among the States according to the number 
of their inhabitants; but this number is to be 
ascertained by taking the whole number of free 
persons, male and female, including appren- 
tices, and adding thereto three fifths of the 
slaves and excluding all Indians not taxed. It 
isupon this enumeration, ascertained by the 
census every ten years, that Representatives 
have been apportioned to the States since the 
. formation of the Government. At the time 
the Constitution was framed the latge slave- 
holding States desired that the whole number 
of their slaves should enter into the basis of 
representation. This was resisted by States 
having few or no slaves. The question was 
one of great difficulty. It was finally compro- 
mised, however, by estimating cach slave as 
three fifths of a person for purposes of repre- 
sentation. But it was insisted that if he were 
three fifths of a person for representation he 
should also be three fifths of a person for pur- 
poses of taxation. The controversy was there- 
fore settled by imposing direct taxation upon 
the States in the same proportion in which they 
might be represented upon their slave popula- 
tion. The clause was so adjusted that when- 
ever a slave became frec he necessarily became 
a full person for purposes of representation 
and taxation. He then was included in the 
list of “free persons,” and not in that of 
t other persons.” Therefore, whenever a State 
emancipated its slaves, as many did before the 
late war, it increased its representative power 
in Congress and fell subject to increased taxa- 
tion to the extent of two fifths of all persons 
so emancipated. 

The recent war of rebellion has terminated 
in the abolition of slavery in all the southern 
States. This emancipation, of course, was against 
the will of those States; but it none the less 
increases their representative power because 
it was forced on them. 

This provision of the Constitution, like many 
others, looked to the ultimate extinction of 
slavery in all the States. It was so worded,of 
course, as to be adapted to either state of affairs. 
It compromised a present difficulty growing out 
of a state of slavery, but anticipated a period 
when it would cease to exist. When the for- 
mer slave became a free man he was to be- 
come one of the people. He ecased to be 
property, and became a person. I confess 1 
can see no good reason why the negro thus | 
emancipated should be excluded from the 
basis of representation. I believe that no one 
in the Federal Convention asked the exclusion 
of any person, white or black, citizen oralien, | 
provided he were a freeman. Indeed, in the 
fifty-fourth numberof the Federalist, Mr. Mad- 
ison, commending the Constitution to the peo- 
ple, says: 

“ Itis not contended that the number of people in 
each State ought not to be the standard for regulat- . 


ing the proportion of those who are to represent the 
people of each State.” 


And in the same connection he remarks: 
“That if the laws were to restore the rights which | 
have been taken away the negroes could no longer | 


t 

i 

i 

i 
bo refused an equal share of representation with the | 
other inhabitants.” | 
i 

i 

| 

| 


For myself, I cannot refrain from express- 
ing regret that it becomes necessary for me | 
to give apparent indorsement to a principle 
contained in this second section. It departs 


from the views of the framers of the Constitu- | 


tion in several particulars. The first promi- | 
nent objection is that it separates representa- | 
tion from taxation. If it were proposed to | 
base taxation upon wealth instead of numbers 
it would be much better. Mr. Madison said 
that the rule of répresentation referred to the 
“personal rights of the people,”’ and therefore | 
should: be based upon numbers, irrespective 


| nary cases a very unfit one.” 


of their-political condition. But he remarked 
that the rule basing taxation upon numbers is 
“in no case a precise measure, and in ordi- 
The amend- 
ment, as proposed, does not base taxation upon 
wealth, but leaves the Constitution in this re- 
spect as it now stands. If direct taxation be 
hereafter levied it will be apportioned among 
the States, according to their numbers, includ- 
ing free negroes as well as all other persons. 
If I believed it probable that direct taxation 
would be resorted to in the future legislation 
of the country, nothing could induce me to 
support this proposition. A second objection 
to it consists in the argument furnished, that 
we admit the necessity, or at least the propri- 
ety, of excluding arbitrarily a freeman from 
the elective franchise ; and it will be contended 
that we render a present doubtful power of 
the States to do so certain, A third objection 
which is urged consists in the fact that while it 
inflicts punishment for the exclusion of the 
negro from the ballot, it permits the white cit- 
| izen and the alien inhabitant to be excluded by 


| power, inasmuch as those who may be excluded 
under this provision on account of the wantof 
intelligence will be equally excluded from the 
basis of representation. : 


numbers, precisely as the Constitution now docs, 
but when a State denics or abridges the elect- 
ive franchise to any of its male inhabitants 
who are citizens of the United States and not 
less than twenty-one years of age, except for 
participation in rebellion or other crime, then 
such State will lose its representation in Con- 


citizens not less than twenty-one years of age in 
the State. 

The original amengmeit réported by the com- 
mittee of fiftecen, which passed the House of 
Representatives and was defeated in this body, 
put the basis of representation on numbers also, 


ticulars. It provided that— 


“ Whenever the elective franchise shall be denied 
or abridged in any State on account of race or color, 
all persons therein of such race or color shall be ex- 
cluded from the basis of representation.” 

That proposition seemed to admit in express 
terms the right of the States to exclude from 
suffrage on accountof color. The words ‘‘race 
or color” are left out of this proposition entirely. 
The States under the former proposition might 
have excluded the negroes under an educa- 
tional test and yet retained their power in Con- 
gress. Under this they cannot. For all prac- 
tical purposes, under the former proposition 
loss of representation followed the disfranchise- 
ment of the negro only; under this it follows 
the disfranchisement of white and black, unless 
excluded on account of “rebellion or other 


to keep the negro uneducated, in order that he 
might be permanently cxcluded under that pre- 
tension. There was to be no penalty on such 
exclusion, and if prejudice against race exists 
to the extent supposed in the southern States, 


fered to educate him. If equally educated with 
the white man, no possible pretext remained 


skin; and if he were excluded for race or color, 
he no longer constituted a part of the repre- 
| sentative population. Under the former prop- 
osition the exclusion of ten negroes in a State 
because of race or color exciuded from repre- 


though they might number half a million or 
more. This encourages to give the ballot, be- 
the ballot is given. In some respects, there- 
fore, this proposition is 
| defeated. 


the States without loss of representative power. | 
A fourth objection will be urged that it presents i! 
too great an incentive to the States to extend | 
| suffrage to persons who are ignorant and un- | 
educated for the mere purpose of acquiring | 


The amendment fixes representation upon | 


gress in the proportion which the male citizen į 
so excluded bears to the whole number of male | 


but it differed from this in some important par- | 


crime.” The former might have had the effect | 


perpetual ignorance must have been the fate | 
of the negro unless Congress could have inter- | 


for the denial of suffrage except the color of his | 


sentation all persons of that race or color, f 


_ of our civilization. 
| the immediate cause of the late rupture and 
far superior to the one i| the present revolution.” 


cause it gives power in the same proportion as; 


No amendment can be offered on ii 


this subject which would not be liable to objec: 
tions, but this is not subject to many of the 
harsh criticisms to which the other was. 

I have already said that no one in the Fed- 
eral Convention asked that a freeman should 
be excluded from the basis of representation, 
and that I could see no good reason for ex- 
cluding the negro now. The same reason, 
however, which requires that he should be 
counted in the basis of representation equally 
demands that he should constitute a part of the 
political sovereignty in the several States. It 
is true that no one in the Federal Convention 
asked that the free negro should be excluded 
from the representative basis, but is it not 
equally true that the distinguished statesmen 
of that day admitted the citizenship of the 
negro and acknowledged his right to suffrage 
in the States? I have already shown that in 
five States of the Union the negro enjoyed the 
right to vote when the Constitution was adopted. 
He was therefore a citizen in those States, and 
the Constitution declared that, being a citizen 
in one State, he should have the privileges and 
jmmunities of citizenship in every other State. 
Having the right, therefore, to vote in one State, 
the right would attach to him on equal terms 
with the white man whenever he removed his 
domicile to another State. 

Mr. Madison expressed confident belief that | 
the people in the several States would not 
sera the rights of suffrage, but would rather 
extend them. Such, no doubt, was the gen- 
eral belief. If these anticipations, in connec- 
tion with the hope of early emancipation, had 
been realized, we should long since have had 
a Government founded upon the consent of the 
governed. Had such been the case we would 
have had no war. The war came, however, 
and brought with it the bitter fruits which we 
have gathered during the last five years. 

The Virginia convention, on the 12th of 
June, 1776, uttered the sentiment of patriot- 
ism, and proclaimed the true theory of repub- 
lican government, when it declared that “all 
men having suficient evidence of permanent 
common interest, with and attachment to the 
community have the right of suffrage, and can- 
not be taxed or deprived of their property for 
public uses without their own consent or that 
of their representatives so elected ; nor bound 
by any law to which they have not in like man- 
ner assented for the public good.” 

No ong pretends now to doubt that slavery 
and the discussion growing out of it produced 
the late war, Slavery is the natural result of 
a certain degree of inferiority, The father is 
the patriarch and governor of the family, be- 
cause of this inferiority. Until the child is 
twenty-one years of age the father has the 
power of correction and enjoys the fruits of 
his labor. This rests upon the admitted fact 
that the minor is incapable of taking proper 
care of himself. The father is bound only to 
treat him with humanity, but has the right to 
control his person and take his earnings. Sla- 
very proceeds from the same argument. “It is 
assumed that the black man is not only infe- 
rior to the white man, but incapable of self- 
government. Admit the truth of this propo- 
sition and slavery becomes justified by the 
highest attributes of justice and humanity. 

Mr. A. H. Stephens, the wisest of the south- 
ern statesmen, fully comprehended this theory 
when commending the confederate constitu- 
tion to the people of Savannah in 1861. He 
said “the prevailing ideas entertained by him 


| [Jefferson | and most of the leading statesmen 


at the time of the formation of the old Consti- 
tution were, that the enslavement of the Afri- 
cans was in violation of the laws of nature; 


‘that it was wrong in principle, socially, mor- 
| ally, and politically.” He said, further, “the 
! new constitution has put at rest forever all the 


agitating questions relating to our peculiar in- 
stitution—African slavery as it exists among 
us—the proper status of the negro in the form 
This,” he repeats, ‘fwas : 


Again, he says, the corner-stone of the new 
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Government “rests upon the great truth, that 
the negro is not equal to the white man.” 
Speaking of the anti-slavery fanatics of the 
North, he. said, in the same speech, ‘‘ Their 
conclusions are right if their premises are; | 
they assume that the negro is equal, and hence 
conclude that he is entitled to equal privileges 
and rights with the white man. {f their prem- 
ises were correct their conclusions would be 
logical and: just; but their premises being 
wrong, their argument fails.” 

The position taken by Mr. Stephens is cer- 
tainly correct. Ifthe negro be inferior to the 
white man, and incapable of self-government, 
modified slavery results as a matter of course. 
The southern argument, asserting the divinity 
of slavery, proceeded from this idea. We have 
declared that slavery in uo form shall exist 
hereafter. In so declaring, we necessarily deny 
the negro’s incapacity to take care of and gov- 
ern himsceif. Now, if the abolition of slavery 
is not to be followed by such privileges and | 
rights as will maintain and perpetuate the free- 
dom of the emancipated, it amounts to noth- 
ing. It is fas sounding brass or a tinkling 
cymbal.” Mr. Stephens said that this idea 
of inferiority, upon which slavery was fonnded 
upon the one side, and the opposite idea of 
man’s equality on the other, carrying with it 
equal rights and equal privileges, caused the 
late war. It was first a contest of opinion, then 
a contest of force. In the overthrow of the re- 
bellion one idea triumphed, and necessarily 
the other was vanquished. False ideas, then, 
and false teachings had corrupted our institu- 
tions. ‘hese teachings interfered with the har- 
mony of the Government. They had produced 
disease. That disease had developed itself in 
a destructive war. It was for us, when vio- 
lence had ceased, when the paroxysms of acute 
pain had been allayed, to consider whether the 
cause of disease should be removed entirely or 
be left in the system to fester again, 

I think it somewhat unfortunate that Con- 
gress was notin session when armed hostility 
ceased. It is possible that, had it been in ses- 
sion, it would lave done nothing. It had cer- 
tainly been derelict in failing to provide for a 
contingency, which for many months before its 
occurrence it was evident must soon happen. 
And why did it fail thus to provide? For the 
same reason that produced the war. Because 
wecould not agree as to the status of the negro. 
We feared to grapple with prejudice and did 
nothing. 

President. Johnson, finding the rebellion over- 
thrown and himself just advanced to the ex- 
ecutive power of the nation, naturally enough 
felt a desire to see the Union at once restored. 
He had borne a prominent part among the 
friends and supporters of the Government, and 
it would be by no means strange that he were 
possessed of an ambition, laudable and hon- 
orable within itself, to take a yet more prom- 
inent avd exalted position in rebuilding the 
shattered columns of the Union. The war 
had been waged that the States might be kept 
in their proper relations to the Government. 
Jt was the wish of every carnest patriot in 
the land lo see complete restoration, and to 
sce it as soon as possible. It had been a 
fearful period, those four years of anxicty and 


war. They accepted it simply as a necessit 
They went to the battle without malice toward 
their. enemies, but simply to save the Union, 
and in so doing to secure the happiness and 
even safety of both North and South. Hence 
when victory came the first shout of exultation 
was immediately followed by an exhibition of 


charity and magnanimity toward a fallen foe | 


which brought to the national name more true 
glory than all the achievements of war, and 
gave each hero a fame that will live when his 
most dating deeds of martial prowess shall 
have been. long forgotten. The assassination 
of Mr. Lincoln checked but did not subdue 
this feeling of merey. 

The incoming- President took counsel of his 
Cabinet advisers as to the course of policy to 


dread. The loyal people never desired the | 


be pursued. They were substantially the same 


who had devised a plan of restoration with the 
lamented Lincolnin 1863. Atthattime not more 
than three of the seceded States could possibly 
be drawn into any scheme of restoration. The 
rebel government held undisputed sway over 
all the others. The erection of loyal govern- 
ments in these three States at that time should 
have been regarded in the light of a military 
measure, a means. rather to crush out organ- 
ized treason by fostering a counter-power in its 
midst. Mr. Lincoln’s plan was certainly not 
designed to build up permanent institutions to 
exist in a time of peace, founded upon the con- 
sent of one tenth of the inhabitants. An oath 
had been prescribed for the voter, good enough 
for that period and well calculated for the pur- 
poses designed, but wholly unfitted to the spring 
of 1865, when the armies of Lee and Johnston 
had returned home and the reéstablishment of 
the Union had become a fixed fact. They had 
been stripped of the musket. They, of course, 
expected for the time being to be deprived of 
the ballot. It was the ballot in the seceded 
States which had made their rebellion so for- 
midable. It had given the rebellion form and 
consistency. It had clothed treason with legal 
sanction. It gave the insurgents a government 
and lent organized purpose to every movement. 
The ballot had previously aided treason only 
because the ballot was partial. If even one 
half of the negroes gould have voted in the 
seceded States in 1861 secession would have 
been lost in cach one of them. Secession was 
successful at that time, because it was entirely 
in the hands of those whose fancied interests 
and whose real prejudices had brought on the 
war. One wonld suppose that when armed 
violence had been suppressed entirely, they 


who had commenced it should give a full and | 


not a partial acceptance to the situation. I 
think the South at first was willing in good 
faith to do so. They expected nothing else. 
The more intelligent among them admitted 
that the whole case submitted to the arbitra- 
ment of the sword had been decided against 
them. ‘They did hot cease to believe in seces- 
sion, but the point was decided and they yielded 
to the decision. They did not believe that sla- 
very should be abolished, but: slavery was in- 
volved in the case as made up, and they yielded, 
as yields the unsuccessful suitor in the highest 
court of judicature. They did not believe that 
equal rights and equal privileges should be 
accorded to the negro. But this question they 
knew was involved in the contest also. ‘fhe 
premises taken by the supporters of the Union 
were proved to be correct, and now, jn the lan- 
guage of Mr. Stephens, the whole conclusion 
was “logical and just.’” 

The Cabinet, however, had committed them- 
selves to a policy, and now came that thing so 
dangerous always in human conduet—pride of 
opinion, attachmentto preconceived notions. It 
may be possible that the mind, like machinery, 
runs best in old and worn grooves. It is cer- 
tainly truc thatthe change of condition in public 
affairs made no change in policy. What had 
been an acknowledged temporary arrangement 
was now to be made a permanent institution. 
A plan of restoration was adopted which put 
the political power of the South right where it 
was at the beginning of the war. Many per- 
sons think that this was designed, and the 


| President and his Cabinet wished to build up 


a new party, having its strength in the old 
rebelclement. Icannotthinkso. Idonotthink 
so. 1 think they were actuated by the best of 
motives, but committed a blunder. They were 
certainly too hasty, but I attribute their haste, 
first, to that ambition of which I have spoken, 
and second, to a false pride of opinion, with 
which man’s happiness must ever contend until 
his whole moral nature has been reconstructed. 

So soon as the southern people found polit- 
ical power again in their grasp, the spirit of 
humility gradually disappeared, and they con- 
ceived a hopethatthe judgment renderedagainst 
them in the tribunal of arms might now be ar- 
rested, They supposed that something might 
be saved from the wreck of their political for- 
tunes, which, properly invested, would ulti- 


ki 


mately restore them to their former place and 
grandeur in the Government. If slavery could 
be saved, this were an investment of the most 
priceless character, but the President said, 
‘í Slavery shall not be saved.’’ For this the 
country owes Andrew Johnson a debt of grati- 
tude. They then thought if the technical right 
of secession, even, could be admitted in the 
words of their conventional proceedings, it 
would be so much laid up for the future. The 
President said ‘‘that no words must be used 
upon which an inference could hang favor- 
ing the right of secession,” In this Andrew 
Johnson was right, and no true man will with- 
hold his praise. They next endeavored to save. 
treason from odium by providing that the debt 
contracted in its perpetration should be ac- 
knowledged and paid. To this the President 
gave his refusal, and again the country is thank- 
ful to Andrew Johnson for this act of true 
statesmanship. 

For these acts the President was denounced 
as a tyrant. I only regret that his tyranny did 
not go far enough. Hestopped at the precise 
point where the greatest degree of moral cour- 
age was needed. Southern prejudice against 
race had started the war, northern prejudice 
had prolonged it. Southern prejudice, if un- 
sustained, would have given us a war of but 
short duration. Northern sympathy came to 
its aid, and doubled its miseries. At this 
period the South was ready to cast off its 
prejudices if the demand had been made. The 
President and his Cabinet, had boldly con- 
ducted us to the overthrow of southern rebel- 
lion. But they now cowed before this spirit 
in the North which had aided and prolonged 
the strife. ‘The South sawits opportunity and 
promptly collected together all the elements 
of prejudice and hatred against the negro for 
purposes of future party power. They denied 
him the right to hold real or personal property, 
excluded him from their courts as a witness, 
denied him the means of education, and forced 
uponhimunequal burdens, Though nominally 
free, so far as discriminating legislation could 
make him so he wasyetaslave. Itwas at this 
period, as I have said, thatthe President and his 
Cabinet faltered. Ifthey had put their veto upon 
these measures, their voice would have been the 
law ; the South would have been saved from their 
worst enemies, themselves, and the whole coun- 
try would have felt secure in the beginning of 
abetterera. But they were encouraged by this 
indecision and want of moral firmness in the 
President and his Cabinet, and adopted a sys- 
tem of laws which doomed the negro to hope- 
less ignorance, degradation, and misery. ‘They 
not only denied him the ballot, but denied him 
the commonest rights of human nature. If this 
thing were to be continued there was no hope 
left for his future amelioration. He must bea 
degraded outcast. ‘The only change made was 
in the name: he was once a slave, and men 
called him a slave; men now mocked his con- 
dition by calling him a freeman. 

Thus encouraged the southern States be- 
came insolent in the immediate prospect of 
power, and presumed to insult the loyal sen- 
timent of the country by conferring honors 
upon the most obnoxious leaders of their rebel- 
lion. They even elected and sent to Congress 
the men who have held the highest places in 
the rebel government. 

In this condition of affairs Congress con- 
vened. The first thing, of course, was to close 
the doors of Congress against this rebel inva- 
sion. The next was to do.a simple act of jus- 
tice to the negroes and poorer whites of the 
South, who had been always loyal to the Gov- 
erument. “© lor that purpose, “the act to estab- 
lish a Bureau for the Relief of Freedmen and 
Refugees,” called the ‘‘Freedmen’s Bureau 
bill,” and the ‘‘act to protect all persons in the 
United States in their civil rights,” called “ the 
civil rights bill? were presented to Congress 
and adopted. Whatever may be said against 
these measures, and much has been said, their 
sole object was to break down in the seceded 
States the system of oppression towhich I have 
alluded. . Their only effect was, after feeding 
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the starving white and black, to give the right 
to hold real and: personal estate to the negro, to 
enable him to sue and be sued in courts, to let 
him be confronted by his witnesses, to have 
the process of the courts for his protection, and 
to enjoy in the respective States those funda- 
mental rights of person and property which 
cannot be denied to any person without dis- 
gracing the Government itself. {t was simply 
to carry out that provision of the Constitution 
which confers upon the citizens of each State 
the privileges and immunities of citizens in 
the several States. These measures did not 
pretend to confer upon the negro the suffrage. 
They left each State to determine that question 
for itsclf. Their highest aim was to secure 
what the lawyers call civil rights to every per- 
gon within the jurisdiction of the Government. 
The necessity for these or similar measures 
was imperative. ‘lo have failed in this duty 
„would not only have rendered the results of 
the war perfectly abortive, but would have 
completely withered the laurels we won in its 
successful prosecution. 

The President saw fit to veto these meas- 
ures, supposing them to be unconstitutional. 
I never doubted the power of Congress to pass 
them. I never doubted that the Government 
would be disgraced if it failed to establish for 
the private citizen the muniments of freedom 
intended to be secured by them. I did have my 
doubts whether this was the best way to ac- 
complish the end. It would necessarily bring 
about a conflict between State and Federal 
jurisdiction. I knew it would meet with rc- 
sistance in the States. I thought it would be 
repulsed, as even beneficence itself is always 
repulsed when forced on an unwilling com- 
munity. I feared that in the conflict to arise 
the rights of the weak would be lost sight of, 
and finally sacrificed. I then believed, and 
do now believe, that the necessity for these 
measures is an unfortunate necessity. That 
necessity cannot exist where the local gov- 
ernment is founded upon the consent of the 
entire people. The people of Georgia know 
what laws are best for their own happiness and 
security. But when one halt of the people 
legislate for all this truth ceases in its applica- 
tion. Let all have a voice in making the law 
and the popular heart will execute it, because 
the liberty of all consists in its enforcement. 
It is only where political power is in the 
hands of a favored few that oppression can 
-be practiced. It is only where oppression 
exists that the agents of a superior power are 
needed for protection. Give the negro the 
ballot and he will take care of himself, be- 
cause his interest requires it. Give him a 
bureau agent, and he will sometimes be plun- 
dered, because his interest and the interest of 
the agent may differ. 

At an earlier day in the session I offered 
a proposition which I thought would secure 
these ends. It was a constitutional amend- 
ment in three lines. It prohibited the States, 
in prescribing the qualifications of voters, from 
discriminating against the negro on account of 
his color. Had this been adopted, by its own 
force it made him a citizen in each State, be- 
cause it gave him the highest prerogative of a 
freeman. There would then have been no 
necessity for declaring who are citizens of the 
United States, for every freeman would have 
worn the honored badge. of citizenship. It 
would then have been useless to declare that 
no State shall abridge the privileges and im- 
munities of citizens of the United States, for 
those simple words presented an effectual bar 
against it. It would have been superfluous to 
interdict the States from taking life, liberty, or 
property from the citizen without duc process 
of law; for liberty being first given, the citizen 
can protect his own life and property. The 
provision securing equal protection of the laws 
against inimical State legislation might. then 
be dispensed with as wholly unnecessary. The 
yery section we ave now considering, with all 
its difficulties of verbal adjustment, might be 
abandoned ahd the Constitution be left in that 
respect as our fathers made it. The neces- 


sity for abridging representation would have 
ceased, for both representative and elector 
would have been loyal. These few words would 
have accomplished directly what this proposes 
to accomplish indirectly after years of political 
strife, in which truth and conscience and pa- 
triotism are too often sacrificed to the attain- 
ment of success. Had that been done it were 
useless to enact an exclusion from office of the 
leaders of the rebellion. Where all men are 
interested in the Government, none but peace- 
fulrevolutionsare needed. Reformsare worked 
at the ballot-box. Government then, and only 
then, becomes a divine institution. Rebellion 
against it not only injures the public weal, but 
it shocks the moral sense of a contented and 
happy people. They who lead such rebellions 
are at once visited with public odium. In 
public estimation traitors then, stand as the 
greatest of criminals. They are looked upon 
as monsters in human shape. Cain bore the 
mark of one crime—murder; but a people 
perfectly free will never fail to stamp traitors, 
as they deserve to be stamped, with the mark 
of all crimes. 

If that proposition had been adopted we 
need not pledge our faith to the payment of 
the public debt. That faith would have been 
best secured in the honest convictions and 
the moral sense of the people. Had it been 
adopted, we need not have proclaimed by con- 
stitutional enactment the invalidity of the rebel 
debt, founded as it is npon contracts made 
in contravention of public policy, against the 
best interests of the State, in violation of the 
laws of the land, and for the purpose of en- 
slaving the very men whose substance would 
be required to pay it. 

Bat, Mr. President, in all this F may have 
been mistaken. ‘Ihe presumption is, | was 
mistaken, for alarge majority have ruled against 
me. I yet have faith in its ultimate success. 
Necessity, if nothing else, will soon bring 
believers. Believers may be now few, but as 
through the faith of the Hebrew mother, so 
again they will soon be ‘‘many as the stars 
of the sky in multitude, and as the sand which 
is by the sea-shore innumerable. ”? 

The old saying is true, that we must take 
things as we find them. I am somewhat an 
optimist, and this at last may be the best. The 
negroes during the war were our faithful allies. 
They are now steeped in poverty and must 
remain so unless Congress docs something to 
help them. The poor whites of the South are 
not in a much better condition. State gov- 
ernments are already in the hands of those 
hostile, through prejudice or interest, to their 
improvement oramelioration. The legislation 
of these governments even now frets with op- 
pression. Within the scope of State jurisdic- 
tion there is no such thing as equality in the 
law. The State courts are already deciding 


the ‘civil rights bill’ to be unconstitutional. | 


The validity of all laws must depend at last 
upon human judgment. Judges, even in the 
highest courts, are but mortals. Should the 
Supreme Court of the United States affirm the 
judgment of these inferior tribunals, the pres- 
ent period would be no better for the rights of 
the negro than that when the Supreme Court 
once before supposed he had no rights which 
the white man was bound to respect. Should 
such be the action of this tribunal, the problem 
wonld at once be presented, whether four mil- 
lion people can be peacefelly held nominally 
free, but actually slave. 

If it be true that these negroes are not sus- 
ceptible of cducation; if they are more nearly 
allied to brutes than to men; if as free men 
they can add nothing to the wealth of the coun- 
try; if they are unfit to take part or lot in the 
State governments, it may beasked, why should 
they be represented in Congress? If they are 
incapable of choosing a Representative for them- 
selves, why should those who treat them as in- 
ferior beings, and almost deny their humanity, 
claim the right to represent them as citizens? 
li is said that women and aliens in the North 
are retained in the basis of representation, why 
should not the negroes be retained in the South? 


| vanced and man is ennobled. 


i the sea. 


| House remove the disability. 


It may beanswered that these women and aliens 
are treated as human beings; they are regarded 
as persons and not dumb brutes; they enjoy the 
right to acquire property, to enter the courts for 
its protection, to follow the professions, to ac- 
cumulate wealth, whereby national resources 
are increased and national power augmented ; 
they are a part of the people. `The road to the 
ballot is open to the foreigner; it is not perma- 
nently barred. It is not given to the woman, 
because it is not needed for her security. “Her 
interests are best protected by father, husband, 
and brother. The negro is the object of that 
unaccountable prejudice against race which has 
its origin in the greed and selfishness of a fallen 
world. That prejudice belongs to an age of 
darkness and violence, and is a poisonous, dan- 
gerousexotic when suffered to grow in the midst 
of republican institutions, where we boast an 
asylum for the oppressed of every land. Why 
do we shudder to meet this question? Nearly 


| five million people, strong, vigorous, and inured 
! to labor, are in your midst, partially without 


civil. wholly without political rights. What will 
you do with them? You have three alterna- 
tives before you, and only three. You must kill 
them, colonize them, or ultimately give them 
a part of your political power. For this last 


| alternative the country is not yet prepared. 


With the two former humanity and common 
sense will successfully struggle. 

But I am told that this proposition will op- 
erate as a penalty on the South. Suppose it 
were a penalty from which she could not escape, 
would it be an adequate punishment for the 
crime committed? Might it not, if justice un- 
tempered with mercy were consulted, be made 
a permanent rule until the public debt were 
paid and the curses of treason were effaced 


| from the land? If it be a penalty, it is one 


which the offender may escape. It is likened 
unto the penalties of the divine law. The choice 
of good and evitis before them. ‘The indul- 
gence of evil is followed by punishment, be- 
cause it is an inexorable Jaw of man’s organi- 
zation. ‘The choice of good js followed by 
happiness. contentment, prosperity. It isthus 
wisely ordained, that interest. may constrain to 
duty, in the exercise of which the world is ad- 
This may be 
called a penalty, but a simple act of justice 
will fully discharge it. It is equal, forit applies 
to all the States. 

Another advantage consists in the fact that 
it compels the moral and intellectual culture 
of the lower classes. If not properly qualified 
for the exercise of the ballot, the State govern- 
ments may fall into the hands of incompetent 
and dangerous persons. Until all can vote, all 
cannot be represented. All cannot safely vote 
until a large majority are educated, This pro- 
vision, then, may constrain to justice in a double 
sense. ‘The strong argument in favor of it is, 
that as the Constitution now stands four white 
voters in the South, formerly soldiers in Lee’s 
army, will be equal in representative power to 
six of those who followed Grant from the Rap- 
idan to Richmond or Sherman from Atlanta to 
I therefore accept it, in the hope 
that the South, seeing its true interests, will, 
even before the next census, learn to seek jas- 


| tice for themselvesin the exercise of the golden 


rule. 

‘The third section of this amendment provides 
that no person shall be a Senator or Represent- 
ative in Congress, or elector of President and 
Vice President, or hold any office, civil or mil- 
itary, under the United States or under any 
State, who, having previously taken an oath as 
a member of Congress, or as an officer of the 
United States, or as a member of any State 


| Legislature, or as an executive or judicial offi- 


© 


cer of any State, to support the Constitution 
of the United States, shall have engaged in 
insurrection or rebellion against the same, or 
given aid and comfort to the enemies thereof, 
But Congress may bya two-thirds vote of each 
The language of 
thissectionis so framed as to disfranchise trom 
office the leaders of the past rebellion as well 
as the leaders of any rebellion hereafter to 
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come... It.strikes at those who have heretofore 
held high official position, and who therefore 
may be presumed to have acted intelligently. 
When the section is closely serutinized, it will 
be seen that comparatively few men will fall 
subject to the exclusion. Lt does not, as some- 
times supposed, reach all who may have taken 
an oath to support the Constitution of the Uni- 
ted States. The civil officers of the Federal 
Government, previous to the war, were com- 
paratively few. With the exception of post- 
masters, perhaps not a thousand are yet. re- 
maininginthe South. The Armyand Navy of 
the United States were very small before the 
war, and I presume it is doubtful whether three 
hundred military and naval officers yet survive 
the rebellion who will be affected, and these 
will be chiefly officers who were educated in 
the Military and Naval Schools at the expense 
of the Government. They not only forfeited 
their oaths, but committed an act of ingrati- 
tude which forever stamps them as unfit for 
public position. I have but little idea what 
number of persons will be reached as former 
members of Congress. The number cannot be 
very great. Those who were actuated by con- 
victions of duty, and believed themselves right 
in their rebellion, boldly went to the front and 
fell victims to their error. Those who sinned 
against light and knowledge, knowing the in- 
iquity of their conduct, exhibited such want of 
moral worth as to forbid an honest discharge 
of public duty hereafter. The executive and 
judicial officers of the seceding States are sup- 
posed to be men, not only of intelligence, but of 
distinguished abilities. These persons are not 
numerous, they will not likely exceed two or 
three hundred. Some of these took so promi- 
nenta part, and were so relentless and vindictive 
in their persecutions of Union men, as to have 
become especially obnoxious to the loyal senti- 
mentofihecountry. LH will be best fortheSouth 
itself to discard all such meu for the future. 
Much the largest class of persons to be ex- 
eluded under this amendment will be found 
among the former members of the State Legisla- 
tures. Whatmay be the probable number L have 
but littleidea, Perhaps fifteen hundred or two 
thousand will cover all classes debarred under 
this amendment from the privilege of holding 
office. If we deduct from this the number who 
will be able to prove themselves innocent when 
charged with complicity with the rebellion, we 
shall have two or three hundred left, consist- 
ing chiefly of those who, as oflicers of the Army, 
educated at public expense, surrendered their 
commands into the hands of the enemy, or who 
as members of Congress met in conclave under 
the roof of the Capitol to plot treason against 
a Government which had honored them, and 
which daily paid them for acts of treachery 
done under the sacred name of publie duty. 
Those fierce ‘‘furies of the guillotine,’ who 
came into public life under the reign of terror, 
inaugurated in 1861, and who sought and ob- 
tained the offices of the confederate govern- 
ment because their natures were as wicked 
and devilish as the treason they supported, will 
et be able to hold oflice, State and national. 
They are not disqualified by this section. They 
never took an oath to support the Constitution 
of the United States, for they were unnoticed 
until the reign of erime commenced. They 
were born into public life with the confederate 
constitution. ‘They were turbulent, dangerous 
men, who found no favor intimes of peace. It 
required commotion and storm to bring them 
to the surface. The rebellion was in a large 
measure their work. It required daring and 
heartless men to conduct it, and they soon 
became its leaders. After the adoption of the 
amendment we shall see these men in public 
office. The whole country will conclude that 
those who are disfranchised are no worse than 
those who yet lead southern sentiment, and 
Congress, by a vote of two thirds, will remove 
the disability, Ihave no doubt that this will 
be the conclusion of the whole matter. 
- I would not be understood’in what I am now 
seying as complaining of the- provision. I 
would perhaps be more merciful still, simply 


inalienable rights. To take them away is an 


| ishment when conventions and Legislatures de- 
| prived incumbents of their offices. Every State 


because no adequate punishment can be do- 
vised for the wickedness of the offense. We 
cannot punish all. To discriminate among || 
those who are equally guilty wears the garb of 
injustice. We cannot even punish those who 
are guilty of the highest crimes, crimes which 
give treason its darkest hue. To do so would 
stamp the nation with cruelty; therefore we 
cannot begin without injustice. We must be 
merciful. Iam willing to make the highest 
virtue of that necessity. There is so much 
guilt as to render the task of punishment hope- 
less. Hence the provision depriving even the 
worstrebel leaders of the ballot has been wholly 
abandoned. Lee, Johnston, Wade Hampton, 
Moseby, and even Jeff. Davis, are left as qual- 
ified electors, competent to vote for State 
officers and members of Congress. Moseby, 
after the passage of this amendment, may be 
legally elected to any office in the gift of the 
Government, 

Distinguished Senators tell us that this dep- 
rivation of office isa punishment. If it be a 
punishment, it is so insignificant when com- 
pared with the crime that it is scarcely entitled 
tothe name. They tell us that itis a bill of 
attainder. Suppose it were; are the people 
in their sovercign capacity prohibited from 
passing a bill of attainder? The people, in 
forming a Constitution, said that Congress 
should pass no such bill. They surely pos- 
sessed the power to anthorize Congress to do 
so. But for the similar prohibition on the 
States each State could pass a bill of attainder. 
The people reserved the power to themselves. 
They surely can amend their Constitution. If 
they had the power originally to declare that 
a member of the lower House of Congress 
shall have been seven years a citizen of the 
United States, a Senator nine years, and the 
President a native-born citizen, a resident for 
fourteen years, they certainly had the right to 
say that no man shall hold office who has com- 
mitted murder, burglary, or larceny; and if 
they can so declare, they may certainly dis- 
franchise one who has been guilty of treason. 
It is said the law is ex post facto im its charac- 
ter; whatif itis? Have not the people the 
right, by a constitutional amendment, to enact | 
such a law? It was even feared that Congress 
would be able to do so, and it was admitted 
that the States might do so if the people had 
not inhibited itin the Federal Constitution. I 
am aware that bills of attainder and ex post 
Jacto laws are unjust within themselves, and 
ought not to he passed where the power to do 
so Is clear. 

But J deny that this is a bill of attainder or an 
ex post facto law. Such laws are criminal and 
not civil in their character. In the one case 
they select a particular delinquent, and punish 
him by the sole act of the Legislature without 
the forms of law; in the other, they call thata 
crime which was innocent at the time of the 
act, and assume to punish it, or prescribe a 
greater degree of punishment for that which 
was already punishable. Before this provision 
can be called a bill ofattainder or ex post facto 
law, it must be amenable to the charge that it 
proposes in some form to punish. Itissufficient 
for this argument to say that this is an act fixing 
the qualifications of officers and not an act for 
the punishment of erime. 

And again, punishment means to take away 
life, liberty, or property. These are absolute or 


injury to the person. It is whatwe call punish- 
ment. They ought never to be taken away 
without due process of law. Office is the crea- 
ture of Government. Itis true it may be called 
aright. The right is not ‘absolute but conven- 
tional. The Government created it and the | 
Government can take it away. It has never 
been regarded in the American courts as a pun- | 


constitution contains provisions inhibiting the 
passage of bills ofattainder, ex post facto laws, 
and laws impairing the obligations of contracts. 
The Federal Constitution provides the same | 
limitation upon State power, which opens the || 


Federal courts to any person aggrieved, and 
yet it is notorious that every State in ‘the 
Union has tarned officials out of office, changed 
their terms of service, reduced their salaries, 
and entirely abolished the laws under which 
they held. Nobody ever supposed that this 
was punishment, and unless that were punish- 
ment this cannot be. 

If this provision be all, even if faithfully car- 
ried out, it will be an act of the most stupendous 
mercy that ever mantled the crimes of rebellion. 
This rebellion was causeless. It was not only 
causeless but gigantic in its proportions, carry- 
ing hundreds of thousands to an untimely grave, 
and leaving a legacy of debt sufficient to crush 
the energies of any nation less vigorous and 
powerfulthan ours. It was not only a gigantic 
rebellion, but it was conducted by its leaders in 
a spirit of fiendish ferocity which renders them 
wholly unworthy of public confidence hereafter. 
It is said that these leaders ought not to be con- 
demned unheard, that they should not even be 
disqualified for official position until their guilt 
is established in a court of justice. If it were 
proposed to take from them life, liberty, or 
property, I would be unwilling to do so except 
according to the law of the land. But when it 
is only proposed to fix a qualification for office 
and deny them future distinctions, which would 
rather make their treason honorable than odi- 
ous, I do not hesitate to act. 

T know this will do but little good; I doubt 
whether it willdoany. If they shall bring forth 
fruits meet for repentance, I perhaps will be the 
first toremove the disability. I never have exer- 
cised a malicious spirit toward these people. 
I have pitied, but never hated. No act of con- 
fiscation has ever received my support. No 
such act ever will. I never but once voted to 
disfranchise those who participated in the rebel- 
lion, and then only because I believed the best 
interests of my State demanded it. The neces- 
sity for such exclusion there has perhaps al- 
ready passed. They clamor for suffrage, and E 
for one am willing to grant it to them if they will 
now be generous enough to extend it to all who 
carried the musket to defend the Government 
while they carried the musket to destroy it. 

Mr, President, the only remaining section of 
the proposed amendment pledges the public 
faith to the honest discharge of those obliga- 
tions which we have incurred in maintaining 
the national life. Thisis butan act of justice to 
the creditor and a proper precaution against the 
establishment of parties hereafter appcaling to, 
the sordid interests and lowest passions of men. 
It not only accepts honesty as a principle, but 
indorses it as the highest and best policy of the 
State as well as of individuals. It also declares 
the rebel debt void, and therein it merely adopts 
an old and familiar principle of the common 
law. No agreement founded on an immoral 
consideration, no contract made, the object of 
which is to resist the law or overthrow Gov- 
ernment, can be enforced. It may be asked, 
then, why adopt this amendment? The answer 
is, the defendant may not avail himself of his 
defense. He may be willing to make a new 
promise, and the debt, though now void, may be 
sufficient to support this new promise. And 
again, payment may be made voluntarily, though 
the debt be void. But the chief argument in its 
favor is that it forever settles a question, and 
settles it as it deserves to be settled. It pre- 
cludes the organization of a political party, 
which might appeal to the pride of. the South 
and reccive material aid from the corruption 
funds of foreign creditors. 

Under all the circumstances I think the coun- 
try should accept the amendment, for it does 
much toward settling some of the vexed ques- 
tions of the past. ; 

Mr. YATES. Mr. President, I had not 
expected to say anything upon this question. 
I preferred to proceed to a vote immediately. 
We have had much debate upon it. I know 
the anxiety which gentlemen feel to come to 
a vote on this question, and I shall say but a 
very few words. 

I have thought that-in consequence of the 
position which: L assumed in the beginning. of 
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the session, and from the fact that my heart 
has not been entirely in favor of the measures 
which have been proposed, and still not op- 
posed to them, I may say, it became me to 
explain my views. It seems to be fashionable 
in this day for gentlemen who presume to 
think their views should be known to avail 
themselves of the opportunity to explain their 
position. I propose todo so now; and that 
I may speak more directly to the purpose, tbat 
Imay present the views which I wish to pre- 
sent, and which I promise to detain the Senate 
but a very few minutes in stating, I wili send 
to the desk of the Clerk an amendment which 
I propose to be added as a last section to the 
sections already under. consideration, not so 
much that I care whether a vote is taken on it 
or not, but simply as the basis of the very few 
remarks which I shall submit on the present 
occasion.’ 

The Secretary read as follows: 

Nothing in the foregoing sections shall abridge or 
in anywise affect the rights, franchises, or privileges 
of any inhabitant of the United States, or of any 
State or Territory of the United States, guarantied 
by the constitutional amendment abo.tshing slavery 
within the United States, in force on the 18th day of 
December, 1865. 

Mr. YATES. At the beginning of the ses- 
sion I took the ground that already by the 
Constitution of the United States, as amended, 
every man in the United States, without re- 
gard to color or caste of any kind, was a cit- 
izen, and I offered a resolution to. that effect, 
based upon the fact that by the constitutional 
amendment we had abolished slavery within 
the United States and in all the Territories 
subject to the jurisdiction of the United States, 
and required Congress, by appropriate legisla- 
tion, to enforce that provision of the amend- 
ment. I offered my resolution declaring what 
seemed to be an admitted fact by Senators 
of distinguished ability, that all constitutions, 
laws, and regulations of any State or Territory 
of the United States which conflicted with this 
amendment to the Constitution of the United 


States were null and void. ‘1 took the ground | 


that this being the fact, Congress should resort 
to the mode prescribed and required by the 
amendment, to ‘appropriate legislation,” to 
enforce that provision of the Constitution. T 
assumed the position that that amendment did 
not confer freedom upon the slave, or upon 
anybody, without conferring upon him the mu- 
niments of freedom, the rights, franchises, 
privileges that appertain to an American cit- 
izen or to freedom, in the proper acceptation 
of that term. I took the ground laid down in 
the decision of the Supreme Court of the Uni- 
ted States in the Dred Scott case, (which cer- 


tainly was a hard rule by which I should be | 


governed,) that when this amendment passed 
the freedman was no longer a member of a sub- 
ject race. He became by virtue of the amend- 
ment one of the people, one of the body-poli- 
tic, and entitled to be protected in all his rights 
and privileges as one of the citizens of the 
United States. 
the decision in the Dred Scott case were irre- 
sistible. The great Senator from Massachusetts 
[Mr. Sumwer] said—the highest compliment 
ever paid to me in my life—that in view of the 
principles laid down in that decision I had 
assumed an unanswerable position. 


I took the ground that the former slaves in | 


every State of the United States, being made 
free by this amendment, occupied precisely the 
same position with any other part of the body- 
politic, that a sor of a colored man born in the 
State of Wisconsin under the broad ægis of 
this amendment to the Constitution, had the 
same rights that my son had. I maintained 
that by this amendment to the Constitution, 
and by the promises of Abraham Lineoln made 
in his proclamation of emancipation, the for- 
mer slave should be maintained in his freedom ; 
that being like any other man, and not unlike 
him in any respect, under this amendment to 
the Constitution, he had the same right, the 
same inherent, if you choose, God-given right ; 
and further, if he had not that right naturally 
or eivilly or politically, he, by his heroic valor, 


The deductions drawn from: 


his prowess upon many a glorious battle-field, | 


where he had fought side by side with our own 

brave sons and brothers, had become entitled 

to it. j 
I took the ground which I maintain to-day 


that suffrage is the only remedy for the evils | 


by which we are surrounded. It is the only 
thing that can kill secession, the only thing that 
can divide the South or introduce a loyal ele 


ment there which will be a counterbalancing | 
force, the only thing which will secure us a i 
loyal representation from the South and a loyal | 


people in the South. 

I further held that ifwe went before the Amer- 
ican people without indirection or disguise upon 
this broad proposition, we should sweep a large 
majority of the northern States, we should carry 
some of the southern States, and we should 
establish this country upon the solid founda- | 
tions of permanent peace and happiness. 

Mr. President, I have therefore sent to the 
Chair the amendment which, with the consent | 
of the honorable chairman of the committee, | 
am allowed to propose; an amendment which 
says that nothing in the sections which we are 
about to adopt shall be construed to mean that 
the rights, franchises, and privileges already 
secured by the Constitution ofthe United States 
to any American citizen shall be impaired or 
in anywise affected. Such an amendment can 
do no harm. If the power for which I contend 
does not exist in the Constitution now, these 
words can at the worst be regarded but as sur- 
plusage ; while the thousands and the hundreds | 
of thousands of the American people who this 
day believe that the power does exist there, 
the hundreds of thousands who believed it to 
exist there even before this amendment, like my 
friend from Massachusetts, will the more readily 
support the amendments which the committce 
have reported when they sce and when they feel 


assured that there is nothing in theamendiments | 


which will deprive the citizen of rights already 
guaranticd by the Constitution of the United 
States, Belicvingas [doasa lawyer, believiugin 
my heart that under the constitutional amend- | 
ment abolishing slavery within the United States 
every inhabitant of the United States (except: | 
ing unnaturalized foreigners whose ease is reg- 
ulated by the Constitution) is as frec as I am, 
and entitled to the same rights and privileges 
that I am, I have sent to the Chair this amend- 
ment which I desire to propose, so that there 
shall not be even a color for any judicial decis- 
ion proposing to deprive men of rights which | 
are already guarantied by the recognized law. 

Mr. President, if the Senator from Pennsy!- | 
vania who sits by my side [Mr. Cowan] were 
here, I would say to him that it is not radical- 
ism that I fear. My fear is not that this Con- 
gress will be too radical; I am not afraid of 
this Congress being shipwreeked upon any | 
proposition of radicalism ; but I fear from timid | 
and cowardly conservatism which will not risk 
a great people to take their destiny in their 
own hands and to settle this great question 
upon the principles of equality, justice, and 
liberality. That is my fear. 

So far as my position is concerned, it is | 


unchanged; my convictions are the rather || 
-strengthened, and if I had it in my power to- | 


day, I would write it in plain words upon tho 
face of the Constitution, plain as the stars upon | 
the sky, not in tortuous and hard-to-be-under- | 
stood propositions, but [ would write in the 
fundamental and unchangeable law of the land, 
thatthe Declaration of American Independence 
was a verity, that all men were created equal; 
and having the powers which this Congress 


now has, I would prove my belief by making |! 
| 


that Declaration areality. If this Congress of 
the United States could adjourn on the 4th day 
of July, 1866, having accomplished this great 


annals of time. At the termination of such a | 
war as this, with its mighty events, signalized |; 
by its grand armies and its greater issues, and i 
by the blazonry of the great achievements of į 


i 
| 
result it would be the greatest epoch in the 


our sons upon so many gloricus battle-fields, | 


after so much blood and so much treasure had | f 


been spent, I could hope that the Congress'of 


| 


} 


the United States would come up to the grand 


| results that are taught by the events of this 


war, and by the emergencies by which we are 
surrounded, and proclaim the trae principle 
and the only principle upon which this Gov- 
ernment can live. 

I am true to the theory of my Government. 
I believe, I religiously believe, that the strong 
common sense of all the people, of the pop- 
ulace, of America is the salvation of the Gov- 
ernment of the United States. My distin- 
guished friend from Wisconsin, [My Doorrr- 
TLE, ] and he is really my friend, claimed that 
he was the saviour of our party because he 
had prevented the issue of negro suffrage from 
being made in the State of Wisconsin last fall. 
Sir, a man who could claim to be the instru- 
ment of conferring these great and inalienable 
rights upon his fellow-men might with some 
propriety claim to be the saviour of his party 
and of his country. Does the Senator remem- 
ber the gallant regiment from the State of 
Wisconsin, one thousand strong, who went out 
and bore up our flag amid the storm and thun- 
der of battle? And he call himself a saviour 
of the country because he has been the instru- 
ment in the hands of Providence of preventing 
them from exercising the right of suffrage! 
Sir, his comparison of himself with our 
blessed Saviour was true in only one respect 
that I know of, and that is that he will most 
certainly be crucified. If, on the other hand, 
he could have come forward andsaid, “T stood 
by you; you were true to your comtry in the 
hour of its calamity and its affliction; we 
called you to the help of the Government; 
yor came and stood by usin the hour of our 
calamity; if he had made a sacrifice of him-- 
self in such a glorious act of humanity and 
human liberty, (if sacrifice it could be called, ) 
it might not be considered blasphemy to com- 
pare himself to Him whose mission upon earth 
it was to proclaim liberty to the captive, to 
break every yoke, and let the oppressed go free. 

Not so much of a victory was that in Wis- 
consin. The honorable Senator said with an 
air of triamph that nogro suffrage bad been 
beaten by nine thousand votes. Look at it. 
After two hundred years of foul oppression, 
of accumulated prejudice against a race, when 
politicians dare not assert their opinions, at 
the very first election in the State of Wiscon- 
sin negro suffrage Jacked only nine thousand 
votes, according to his statement, of being 
carried; and I am prepared to believe that 
with his powerful influence it would have been 
carried triumphantly. 

Mr. President, we may legislate on this ques- 
tion of suffrage. We may attempt by indirec- 
tion to find direction. We know what we want 
and what we have got. Suffrage is upon us. 
Colored men vote in Wisconsin to-day under 
the authority of legal decisions. Jowa has 
boldly proclaimed by a majority of her citi- 
zens that she is for suffrage. Connecticut 
gained upon her last vote. Even in the slave 
States, Tennessee and Texas are on the verge 
of suffrage; and before these resolutions shall 
have passed thé Congress of the United States 
suffrage, in spite of all of our legislation, will 
be an accomplished fact. Four million people 
set free in this country will override all polit- 
ical platforms and opposing forces. Seven hun- 
dred and fifty thousand voters loyal and true 


| tothe Union must and shall be had in favor 


of the preservation of this Goverument and the 
principles of human liberty. 

It is to me the strangest thing in the world 
that while we deny to four million loyal men— 
men who have been loyal under ail circum- 
stances, who have. been true to the country 
everywhere, in war and in peace-while we 
deny to them the rights of American citizens, 
we are prepared to extend all privileges to the 
men who have tried to destroy and to over- 
throw the Government. There is no propri- 
ety, there is no good taste in such yearnings 
over rebels and traitors, while we deny right 
and justice to.our friends. 

We listened to the Senator from Pennsyl- 
vania [Mr. Cowan] a day or two ago, and he 
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seemed to think that to deprive a man of the 
right to hold an office was the highest punish- 
ment that could possibly be inflicted upon him ; 
and he supposed a most affecting case, but a 
case which is utter'y impossible, that my friend 
from Michigan had been a traitor, and that he 
wanted to be'a candidate for the United States 
Senate, and his wife and children would gather 
around him and say, “Why cannot my hus- 
band or my father be a Senator? He is as great 
as any of those men there; why cannot he be 
a Senator? Simply because he has not the 
right to hold an office. It is a punishment; it 
is the mark of Cain upon his brow; it is the | 
wolf-head upon his brow. He has no right to 
he a Senator; otherwise my husband or my 
father would be in the Senate as well as other 
people.” 

Sir, let us suppose another case. Here is a 
man, Winder, or Dick ‘Turner, or some other | 
notorious character. He has been the cause 
of the death of that boy of yours. He has 
shot at him from behind an ambuscade, or he 
has starved him to death in the Andersonville 
prison, or he has made him lie at Belle Isle 
subject to disease and death from the miasma 
by which he was surrounded. When he is upon 
trial and the question is, ‘Sir, are yon guilty, 
orare you not guilty?” and he raises his blood- 
stained hands, deep dyed in innocent and pa- 
triotic blood, the Senator from Pennsylvania | 

. rises and says, ‘For God's sake do not deprive 
him of the right to go to the Legislature.” The 
idea is that if a man has forfeited his life, it is 
too great a punishment to deprive him of the 
privilege of holding office. 

But [stated that T should make but a very 
few remarks, and I now come to the point 
which is more interesting to all of us, and that 
is, strange as it may seem, with these views in 
my mind, ant while I subject myself to the 
criticism of my distinguished friend from Tù- 
diana, | Mr. Lexpricxs, } 1 shall support these 
propositions, They are not such as | approve. 
Chey do not come up to the stand-point which 
T have set for myself. I think that Congress 
has failed to come up to the stand-point of the 
people in this regard; but, at the same time, 
as L cannot get the position for which I have 
go carnestly contended, E will sit quietly by, as 
I have sat quietly by, and take the next best 
proposition that £ can get, I believe in the 
good common sense of my friend from Maine 
[Mr d'essene] who says that if he cannot 
get the best dinner he will take the next best; 
if he cannot get the best proposition he will 
take the next best proposition, [have a good 
deal of faith like that of my friend from Ohio; 
and while I would not state the proposition 
quite so broadly as he does, yet I always feel 
perfectly safe when [am in the hands of a good 
Republican Union party; and I would rather 
trust to the wisdom of the Senator from Maine 
and the collective wisdom of the Senators by 
whom I am surrounded than to stand foolishly 
by myself and assert that I was the only man 
in the world who understood this question. I 
only act upona principle that the Senator from 
Indiana and myself and allof us act upon here 
every day. We propose to amend propositions, 
and if those amendments fail we go for the 
proposition itself, notwithstanding our amend- 
ments are not adopted, notwithstanding the 
best thing is not in it; and that is my position 
to-day. 

There are other points in these constitutional 
amendments to which F will not refer, except 
to say that my judgement approves of them. I 
am for the exclusion of traitors and rebels from 
exercising control and power and authority in 
this Government until they have shown fruits 
meet for repentance. . Iam for the repudiation 
of the rebel debt. I am against compensation 
for slaves, as Į am against compensation for 
any other rebel property. But above all there 
isin tho first section aclanse that I particu- 
larly favor. It is this: 

All persons born in the United Statos, and subject 


to the jurisdiction thereof, are citizens of the United 
States and of the States wherein they yeside. 


And then it goes on to provide that their 


rights shall not be abridged by any State. We 
have here, in the Constitution of the United 
States of America, a guarantee which protects 
us from future judicial tyranny such as we have 
experienced under the decisions of the Supreme 
Court. We havea declaration as to who are 
citizens of the United States. If this amend- 
ment of mipe could be adopted, that in the 
constitutional amendments which we submit 
we do not propose to conflict with any rights 
which have been heretofore gauarantied by the 
fundamental law, the Constitution of the Uni- 
ted States, I should be still more satisfied. 

But, sir, there is another feature in this prop- 
osition, and that is that although we do not 
obtain suffrage now, it is not far off, because 
the grasping desire of the South for office, that 
old desire to rule and reign over this Govern- 
ment and control its destinies, will at a very 
carly day hasten the enfranchisement of the 
loyal blacks. 

While gentlemen upon the other side of the 
Chamber are opposed to these measures as too 
radical, I am opposed to them, so far as I might 


present points of opposition, because they are, 


not radical enough. At all events, therefore, 
we have the medium between extremes; we 
have moderation. If wedo not meet the views 
of the Radicals on the one hand, nor the views 
of the pro-slavery Democracy upon the other, 


we at all evenis have the medium, the modera- | 


tion which has been agreed upon by thé collect- 
ive wisdom of the American Senate. I am 
glad that I can go before my constituents and 
say that in the whole history of the world there 
never were such terms of moderation and of 
magnanimity proposed to & vindictive foe as 
by these resolutions which have been reported 
by the committee of fifteen, 

Mr. FESSEN DEN. 


report. 


mittee on reconstruction, giviug their views 
and reasons with reference to the joint resolu- 
tion which they submitted to the Senate and 
the conclusions to which they arrived. It was 
my hope that some time in the course of this 
debate, before the vote was taken, i might have 
the opportunity to lay the whole report before 
the Senate and have it read, but it isnowso late 
an hour, and as gentlemen are desirous of tak- 
ing the vote, and it has been agrecd to take it 
to-day, that J do not feel that it would be right 
to attempt to have it read in detail. I there- 
fore move that it be laid upon the table and 
printed. 

The motion was agreed to. 

Mr. JOHNSON. It was understood in com- 
mittee that if there should be any member who 
did not agree with the majority of the commit- 
tee he would be at liberty to make a counter 
or minority report, and L merely rise for the 
purpose of saying that as such is the condition 
in which I stand, and in which two or three 
other members of the committee stand, I shall 
avail myself of that privilege at as early a day 
as possible. 

Mr. McDOUGALL. Mr. President, there 
is no one who more admires the rhetoric or 
the elocution of the Senator from Jilinois than 
J, for I have known him from ancient days ; 
but the people of Illinois a long time ago said 
by a formal act of legislative power that no 
person of African blood should go into the 
State of Illinois; and that is now, I believe, 
still on your statute-book. 

Mr. YATES. Itis in the constitution. 

Mr. McDOUGALL. I remember very well, 
for | inhabited in and about that part of the 
world a long time ago, then it was thought 
improvident in the State of Illinois to allow 
colored people to come within their lines, and 
it was incorporated into their fundamental law ; 
and that has not been, if I am correct, changed 
up to this time. I ask the Senator from Ili- 
nots if it has been. 

Mr. TRUMBULL. The constitution has not 
been altered; the law has been. 

Mr. MecDOUGALL. I only mention this as 
the text for my own opinion, for I was conver- 
sant with that State at that time, and the people 


E ask leave to make a | 
l have here an extended report from | 
the committee of fifteen, so called, the com- | 


then held that a negro or a man of African 
descent was not a valuable property in the State 
of Illinois. That isthe opinion there now, and 
when it-comes to be questioned by my friends 
from Ilinois, they will find that there is the 
same opinion in Illinois yet. They think yet 
that Government belongs to the white race. 
That is the simple, clear proposition. It is 
refuted. The converse is affirmed in Massa- 
chusetts and some other places, and I saw there 
was a meeting in Boston a short time since 
where they said that if the right of suffrage was 
not granted to the African there would bea 
bloodier war than the last war through which 
we have gone. I will give you a response to 
that, coming from a different part of the coun- 
try. Itis from a secessionist. I will state it 
exactly. He came back home, and had rein- 
tegrated himself. A friend of mine met him at 
Louisville, Kentucky, and said to him, ‘‘ How 
are you, Benham? How about this being down 
on Beauregard’s staf?” He replied, “F was 
there.” “How about itnow?’’ He answered, 
“I tell you that I am the best Union man in 
the United States, and if you will give mea 
chance I will prove it, and I will prove it in 
this wise: let Massachusetts and company un- 
dertake to secede, and then I will prove my 
Unionism.”? 

Mr. HOWARD. ‘I do not wish to call the 
Senator from California to order; but he must 
be aware that his observations are not very 
pertinent to the question now before the Sen- 
ate, and I am very anxious to bring this meas- 
ure to a final vote before we adjourn. 

Me. McDOUGALL. LE will not ocenpy the 
floor longer. ‘T mean to say this by way of 
affirmation of my opinions upon one of the 
gravest questions that has arisen in these times. 
{ believe firmly, and I believe sternly, that this 
is a Government where there should be no 
mongrel races. J would not permit it if I had 
the power to resist it, and I will give my voice 
against it, and I give it now. 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) ‘he question before the Sen- 
ate is on the amendment of the Senator from 
Oregon [Mr. Wiirtams] as a substitute for 
the second section of the resolution. ‘the 
amendment has been modified by the mover, 
and it will be read as modified. 

The Secretary read the amendment as mod- 
ified, which was to strike out the second sec- 
tion of the resolution and to insert the follow- 
ing in lieu thereof: 

Representatives shall be apportioned among the 
several States according to their respective num- 
bers, connting the whole number of persons in cach 
State, excluding Indians not taxed, But when the 
right to vote at any election for the choice of eleet- 
ors for President and Vico President of the United 
States, Representatives in Congress, the executive, 
and judicial officers of a State, or the members of 
the Legislature thereof, is denied to any of the male 
inhabitants of such State, being twenty-one years of 
age and citizens of the United States, or in any way 
abridged, except for participation in rebellion, or 
other erime, the basis of representation therein shall 
be reduced in the proportion which the number of 
such male citizens shalt bear to the whole number of 
male citizens twenty-one years of age in such State. 

Mr. HOWARD. Ihave one word to say 
upon that amendment. I desire to state, as 
briefly and clearly as I am able, some of the 
consequences to which it will lead if adopted. 
It declares that when the right to vote at any 
election for those five several classes of public 
officers shall be denied to any person of twenty- 
one years of age and a citizen of the United 
States, that person shall not be included in the 
count in forming the basis of representation. 
How is this to be carried out, supposing it to 
be adopted? What will be its practical work- 
ings when made a part of the Constitution by 
a formal ratification? The census-taker will 
find it necessary, whenever he makes the count 
of the inhabitants of the particular State or 
district where he is acting, to ascertain, as 


| precisely as he is able, and to note down in 


his tables the various persons within the State 
who are capacitated to vote for any one or all 
of these five classes of public officers. For 
instance, he will be required to note down in 
his returns what classes of voters are allowed 


1866. 


THE CONGRESSIONAL GLOBE. 


3039 


to vote for Governor. of- the State; how many 
are authorized to vote for Lieutenant Governor; 
who are authorized to vote for members of the 
State Legislature; who for electors of Presi- 
dent and Vice President of the United States ; 
who for the judicial officers of the State; and 
so on to the end of the category. Without this 


exact information to be furnished from the | 


State, it will be readily perceived that it will 
be impossible to fix and settle the ratio of rep- 
resentation which the State shall be entitled to. 
No one class of the voters for these several 
classes of public officers is to be held as the 
standard and test for the number of persons in 


that State to be included in the count in the | 


It 


formation of the basis of representation. 


appears to me that it introduces a rule which | 


is so uncertain, so difficult of practical appli- 
cation, as not only greatly to increase the ex- 
penses of ascertaining the basis of representa- 
tion by Congress in procuring the necessary 
information, but in many cases the returns 
must be so Inaccurate and unreliable as to be 
next to worthless. 

As I said before, I do not wish to consume 
the time of the Senate, but it is at once to be 
perceived that if this rule shall be adopted, its 
operations will be felt in every election of a 
justice of the peace, in every municipal cor- 
poration of the United States, where, by the 
municipal law of the place, a justice of the 
peace is to be elected. for a justice of the 
peace is ajudicial officer in precisely the same 
sense that the Chief Justice of ‘the United 
States is such. We know very well that the 
States retain the power, which they have always 
possessed, of regulating the right of suffrage 
in the States. It is the theory of the Consti- 
tution itself. That right has never been taken 
from them; no endeavor has ever been made 
to take it from them; and the theory of this 
whole,amendment is, to leave the power of 
regulating the suffrage with the people or Le- 
gislatures of the States, and not to assume to 
regulate it by any clause of the Constitution 
of the United States. 

One class of qualifications may by a State be 
made necessary in the election of a Governor; 
another set in the election of the members of 
the Senate in that State; another in the elec- 
tion of members of the most numerous branch 
of the Legislature; another set of qualifications 
may be required by the State in the election 
of its several judicial officers; another in the 
election of electors of President and Vice Pres- 
ident of the United States; and so on to the 
end of the chapter. It isa system which must 
necessarily vary as the laws and constitutions 
of the States vary ; and a system which, there- 
fore, must necessarily lead to great difficulty 
in its practical operations and results, and in 
many cases be almost entirely worthless for 
want of the necessary exact information which 
Congress should acquire and use in fixing the 
basis. A class of voters may be excluded 
from voting for a justice of the supreme 
court in their State who may, within their 


municipal limits, be allowed to vote for justices | 
p mys 
This amendment would exclude ! 


of the peace. 
from the count all those voters, citizens of the 
State, who were not permitted to vote for a 
justice of the supreme court; and there is no 


telling how far this may extend, or where these | 


disabilities may lead, and what the ultimate 
results may be. I far prefer some simple 
standard; and if it be in order I beg to submit 
to the Senate, as the result of the best consider- 
ation I have been able to bestow, a simple 
amendment to the amendment offered by the 
Senator from Oregon. 
refer to his printed amendment offered yester- 
day.. If it shall be adopted the whole section 
will read thus; and I desire the attention of 
the Senate for a moment to the text of the 
amendment if it shall be adopted, as I propose 
to amend it: l 
Representatives shall bo apportioned among the 
several States according to thcir respectivenumbers, 
counting the whole number of persons in each State, 
excluding: Indians not taxed. But whenever the 


right to vote at any election held under the consti- 
tution and laws of any State for members of the most 


My amendment will į 


numerous branch of its Legislature is denied to any 
male inhabitant of such State, being twenty-one 
years of age and a citizen of the United States, ex- 
cept for participation in rebellion or other erime, 
the basis of representation therein shall be reduced 


citizens shall bear to the whole number of male citi- 
zens twenty-one years of age in such State. 

This will leave the simple test to be the qual- 
ifications of a voter for. members of the most 
numerous branch of the Legislature of the 
State; and it has no connection with any 
other State officer. 

Now, sir, let me say one word more. By 
the Constitution of the United States those 
persons in a State who are privileged to vote 
for members of the most numerous branch of 
its Legislature are the persons authorized to 
elect members of the Congress of the United 
States. The rule is invariable throughout the 
States. Why not introduce into this amend- 
! ment this ancient, simple, invariable, and 
: easily working test, instead of the variable 
sand shifting qualifications embraced in the 
i amendment of the honorable Senator from 
Oregon? 

I propose also to strike out the words ‘or 
| in any way abridged’? in the eighth line of 
the printed amendment. I do not know, and 
I have not yet been able to find any gentleman 
who did know, what an abridgment of the 
right to vote really is. It strikes me it is a 
misapplication of terms. 
is a unit, 


ic 


abridgment. 
to vote, he possesses it in its entirety. 
does not possess it, he does not possess it 
either conditionally, qualifiedly, or at all. He 
must possess it,wholly or not at all. 
able to sce how this right can be abridged. It 
seems to me this language is introducing con- 
fusion and uncertainty into our constitutional 
amendment. It is an invitation to raise ques- 
tions of construction, and it will be followed, 
in my humble judgment, and as { fear, with an 
unending train of disputations in courts of 
justice and elsewhere, and there is no possi- 
| bility of foreseeing what in the end will be the 
decision of the Supreme Court as to the mean- 


If a man possesses the right 


To me itis incomprehensible. J felt it a duty 
due to myself thus to express my objections to 
the amendment of the Senator from Oregon. 

The PRESIDING OFFICER. The Senator 
from Michigan proposes two amendments to 


Oregon. The first amendment will be read. 
The Secretary read the amendment, which 

was to strike out in the fourth line of the amend- 

ment, after the word ‘‘taxed’’ the words— 


But when the right to vote at any election for the 
choice of electors for President and Vice President 
of the United States, Representatives in Congress, 
the exccutive and judicial officers of a State, or the 
members of the Legislature thereof— 


And to insert in lieu thereof: 


Butwhenever the right to vote at any electionheld 
under theconstitution and jaws of any State for mem- 
bers of the most numerous branch of its Legislature. 

So that the amendment, if amended, will 
read: F 

Representatives shall be apportioned among the 
several States according to their respective numbers, 
counting the whole number of persons in each State, 
excluding Indians not taxed. But whenevertheright 
to vote at any election held under the constitution 
and laws of any State for members of the most 


of the male inhabitants of such State, Åc. 

Mr. HENDRICKS. It is not my purpose 
to delay the vole but a moment. 1 have de- 
sired to accommodate the Senator who wishes 
to leave, and shall not be in the way of that 
result, but it is my duty to call the attention 
of the Senator from Michigan to the language 
of the first section. He says that the word 
“abridged”? as found in the second section in 
its connection with the right of suffrage, is of 
such uncertain meaning that it ought not to be 
used in the Constitution; that it would carry 
eases into the courts; and therefore the word 
ought not to be used. Now, I find the same 
word. used in the first section of this article, 
| and ina very important connection, if possi- 


in the proportion which the number of such male | 


The right to vote | 
It is indivisible, as indivisible as | 
a mathematical point, and as incapable of | 


{fhe | 


ing of the language ‘ or in any way abridged.” | 


numerous branch of its Legislature is denied to any | 
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ble in a more important connection than that 
in which it is found in the second section: 

No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States, 

If the chairman—I was going to say the 
chairman of the caucus, but Í will not say that 
—if the distinguished Senator who has: this 
measure now in charge says to the Senate that 
the word ‘‘abridged,’’ in its connection with 
the right of suffrage, is of such uncertain mean- 


‘ing that it should not be used in the Constitu- 


tion in that connection, is it proper that that 
word shall be used in the first section in rela- 
tion to the rights and privileges and immuni- 
ties of citizens? 

Mr. HOWARD. TI think so, undoubtedly ; 
because it iseasy toapply the term ‘abridged’? 
to the privileges and immunities of citizens, 
which necessarily include within themselves 
a great number of particulars. They are not 
a unit, an indivisible unit, like the right to 
vote. 

Mr. COWAN. I should like to make the 
inquiry again, how the abridgment or the ex- 
tent of the abridgment is to be determined 
in the several States where it is abridged for 
non-payment of taxes, or abridged for nen- 
residence and all that kind of thing. 

Mr. HENDRICKS. The language of the 
first section would be identical with the sec- 
ond if it were ‘denied or abridged.” Now 
the Senator says he cannot understand what 
it means when we speak of ‘ abridging” the 
right of suffrage. Then I ask what it means 
when we speak of “abridging” the rights and 
immunities of citizenship. It is a little diffi- 
cult to say, and I have not heard any Senator 
accurately define, what are the rights and im- 
munities of cilizenship; and I do not know 
that any statesman has very accurately defined 
them; but even in reference to that, which of 
itself is not very certain but to some extent 
vague, a word is now used, as the Senator 
says, of uncertain legal meaning. He is will- 
ing that we shall say ‘‘abridge’’ the rights and 
immunities of citizens, but not willing that we 
shall use the word ‘‘ abridge” the right of suf- 
frage. Of course, the abridgment of the right 
of suffrage does not apply to the particular 
individual when he comes to cast his vote, that 
he shall cast a part of a vote. It does not 
mean that. It must relate to the class that 
shall enjoy it. An abridgment of the right of 


h Š : f rage st rele e s to which it 
the amendment submitted by the Senator from suffrage must relate to tho class to which i 


applies or extends. 

Mr. President, my purpose in calling atten- 
tion to this is to say that this proceeding by 
the amendment of the Constitution is not so 
safe as it ought to be. What have we wit- 
nessed within the last two days? The meas- 
ure first came from the committee of fifteen, 
where it was considered for long sessions of 
the committee, and brought before us, as it 
was claimed, in a very perfect state. A little 
discussion showed that it would not stand the 
test. Senators were opposed to this and that 
of the different propositions. Then it went to 
a peculiar assembly, and was considered there. 
It comes back, and even the Senator who 
brings in the report is now dissatisfied. The 
Senator from Ohio [Mr. SHERMAN] yesterday 
adimitted that he was dissatisfied; that it was 
not what he desired. The Senator from Ili- 
nois, [Mr. Yates, ] so very able and elcquent 
to-day, says it is not what it ought to be; and 
I desire to say, in explanation, that the criti- 
cism that I made yesterday on the position of 
the Senator from Ohio does not apply to the 
Senator from Illinois. The Senator from JHi- 
nois did not understand the logical force of the 
point which I made. I did not say that when 
a proposition is before a body, if an amend- 
ment is offered to that proposition, and you 
lose your amendment, therefore you must ne- 


| cessarily vote against the original proposition 


because you cannot get the best that you think 
might be done. My point upon the Senator 
from Ohio was this, that the original proposi- 
tion being here, and an amendment offered by 
the Senator from Wisconsin, the Senator from 
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Ohio said in his place that the amendment was 
the better of the two propositions, but he was 
going to vote against an amendment which 
was better than the original proposition. That 
is the very reverse of the position occupied by 
the Senator from Illinois. I acknowledge that 
the position of the Senator from Illinois is 
a very correct one. Ido not choose to vote 
against a measure simply because an amend- 
ment which I think would improve it is de- 
feated, if the original measure commands my 
judgment. 

Now, sir, this measure, which I believe can 
accomplish no good for the country, is con- 
demned in part by the Senator from Ohio, in 
part by the Senator from Ilinois, in part by 
the Senator who now proposes an amendment ; 
but all three of these Senators say they will 
vote for it, not that it is right, but that it is 
the best they can get under the circumstances. 
I do not expect the judgment of each man to 
be perfectly satisfied with every proposition ; 
but, sir, the Constitution ought not to be 
amended for the purpose of making a plat- 
form for a political campaign. The Constitu- 
tion of the country ought to be amended that 
it shall be the permanent fundamental law of 
thé country. The embarrassment here is, not 
that it is difficult to define such general propo- 
sitions as ought to find their way into the Con- 
stitution, but the difficulty in the phrascology 
here is to include this, and to exclude that, to 
leave general propositions, to leave a princi- 
ple, and to ‘fix up a thing for a particular pur- 
pose. When the Senator from Michigan says 
that the southern negroes onght not to be 
counted if they are regarded as unfit to be 
voters, I understand that proposition; but 
when he turns around and says that the peo- 
ple of Missouri, who are decreed by the rest 
of the people of that State as unfit to be voters, 
shall he represented, I do not understand such 
a proposition; and where you undertake to 
express opposite thoughts im the same sen- 
tence you find difficulty ofphrascology. Lf you 
will say in plain words that nobody shall be 
represented in Congress who is not recognized 
by the State as a voter, T understand it; but 
when you say that a man in the State of Georgia 
shall not be represented because the people of 
Georgia count him unfit to be a voter, and in 
the State of Missouri, a man, who is counted 
as unfit to be a voter, shall be represented 
there, I do not understand the principle. 
When you have to fix up a Constitution to 
include some things and exclude others, for 
partisan purposes, you do find difficulties of 
phraseology. It cannot be made easy. The 
difficulty is in the thotght, not in the use of 
the English language; and that is the very dif- 
ficulty that we have in this ease. How do 
you want to “abridge” the right of suffrage? 

What is meant by it? What is meant by 
“abridging” the rights and immunities of 
citizens? We do not know, the Senator from 
Michigan says. Why shall we allow repre- 
sentation to a non-voter in one State, and dis- 
allow it in another, upon principle? You say 
that the negro m Georgia, because he is not 
allowed to be a voter by the people of Georgia, 
shall not be represented, and you say that the 
criminals, because they are criminals, in Mis- 
souri, excluded from the right of voting, shall 
be represented. Where is the principle aud 
the right of it? 

Sir, this thing will be discussed before the 
people. Although it is clothed in doubtful 
sentences, it will come to be understood, J 
believe the people of this country are just; and 
Ido not think the people of this country will 
say that the voter in Missouri ought to repre- 
sent two men, when the voter in another State 
is denied that. But, sir, my purpose was sim- 
ply to suggest to the distinguished Senator from 
Michigan that the same doubtful word was used 
in the first section that he objects to in the 
second. ; 

‘The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Michigan: to the amendment of the Senator 
from: Oregon. 


Mr. EDMUNDS. Iask that the question 
may be divided, so that the vote on striking 
out the words ‘‘or in any way abridged’’ may 
be taken separately. 

The PRESIDING OFFICER. That is a 
separate amendment. The question now is 
on the first amendment offered by the Senator 
from Michigan to the amendment of the Sen- 


ator from Oregon. , 
The amendment to the amendment was 
rejected. 


The PRESIDING OFFICER. The qucs- 
tion now is on the second amendment offered 
by the Senator from Michigan to the amend- 
ment made by the Senator from Oregon, which 
is in line eight of the amendment to strike out 
the words ‘or in any way abridge.” 

The amendment to the amendment was 
rejected. 

The PRESIDING OFFICER. The ques- 
tion now is on the athendment of the Senator 
from Oregon. 

The amendment was agreed to. 


Mr. CLARK., I now move the amendment 
which E have heretofore offered striking out 
the fourth and fifth sections of the resolution 
and inserting a substitute; and I desire to 
niodify the substitute by striking out the word 
“forever,” in the last line, which does not add 
anything to its force. 

The Secretary read the proposed substitute 
for the fourth and fifth sections, as follows: 

Src. —. The validity of the public debt of the Uni- 
ted States, authorized by Jaw, including debts in- 
curred for payment of pensions and bounties for ser- 
vices in suppressing insurrection or rebellion, shall 
not be questioned. But neither the United States 
nor any State shall assume or pay any debt or obli- 
gation incurred in aid of insurrection or rebellion 
against the United States, or any claim for the loss 
or emancipation of any slave; but all such debts, 


obligations, and claims shall bo held illegal and void. | 


Mr. JOHNSON. I do not understand that 
this changes at all the effect of the fourth and 
fifth sections. The result is the same. 

Mr. CLARK. The result is the sume, 

The amendment was agreed to. 

Mr. FIESSENDEN. I desire to insert in the 
first section, by general consent, after the word 
“Dorn,” the words “or naturalized; so that 
the clause will read: 


All persons horn or naturalized in the United States 
and subject, to the Jurisdiction thercof, are citizens 
of the United States and of the State wherein they 
reido. 


Mr, HOWARD. 
that. 
The amendment was agreed to. 


Mr. DOOLITTLE. I now offer the amend- 
ment which I gave notice of, the effect of which 
is to submit these several sections as so many 
separate articles, any one of which may be 
adopted or rejected by the States. I move to 
strike out all after the enacting clause of the 
resolution and to insert the following: 


That the following articles be proposed to the Legis- 
laturss of the several States as amendments to the 
Constitution of the United States, which, or either 
of which, when ratified by three fourths of said Legis- 
latures, shall bo valid as part of the Constitution, 
namely: 

ARTICLE —. All persons born in the United States, 
and subject to the jurisdiction thereof, are citizens 
of the United States and of the State wherein they 
reside. No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States; nor shall any State deprive any 
person of life, liberty, or property, without due pro- 
eess of law, nor deny to any person within its juris- 
diction the equal protection of the laws. 

ARTICLE —. Representatives shall be apportioned 
among the several States which may be included 
within the Union according to their respective num- 
bers, counting the whole number of persons in each 
State, excluding Indians not taxed. -But whenever, 
in any State, the elective franchise shall be denied 
to any portion of its male inhabitants, being citizens 
of the United States, not less than twenty-one years 
ofage, orin any way abridged, except for participa- 
tion in rebellion or other crime, the basis of repre- 
sentation in such State shall be reduced in the pro- 
portion which the number of such male citizens shall 
bear to the whole number of male citizens not less 
than twenty one years of age in such State. 

ARTICLE —. No person shall bea Senatoror Repre- 
sentative in Congress, or elector of President and 
Vice President, or hold any office, civil or military, 
under the United States, or under any State, who, 
haying previously taken an oath, as a member of 
Congress, or as an officer of the United States, or as 
a member of any State Legislature, or as an executive 


There is no objection to 


H 


or judicial officer of any State, to support the Consti- 
tution of the United States, shall have engaged in 
insurrection or rebellion against the same, or given 
aid or comfort to the enemies thereof, But Congress 
may, by a vote of two thirds of each ILouse, remove 
such disability.. as, ian 
ARTICLE —. The obligations of the United States 


| incurred in suppressing insurrection, or in defense of 


the Union, or for payment of bounties or pensions 
incident thereto, shall remain inviolate. 

ARTICLE—. Neither the United States nor any State 
shall assume or pay any debt or obligation incurred 
in aid of insurrection or rebellion against the United 
States, or any claim on account of the loss or eman- 
cipation of anyslave; but allsuch debts, obligations, 
and claims, shall be forever held illegal and void. 

ARTICLE —. The Congress shall have power to en- 
force, by appropriate legislation, the provisions of 
these articles, 

I shall not make any speech on this subject. 
I simply state the fact-that this is in accordance 
with the precedents. The first amendments to 
the Constitution submitted to the States were 
twelve in number, and they were submitted as 
separate articles. Ten of them were adopted ; 
two of them were rejected by the States. All 
the other amendments that have ever been 
submitted have been submitted as separate 
articles. _ : 

Mr. JOHNSON. And the language was the 


| same, ‘ or cither of them.” 


Mr. DOOLITTLE. I have not the acts be- 
fore me, but that isso. The reason is obvious. 
In all legislation a single member has the right 
to demand a vote on every single proposition ; 
and as these distinct propositions are to be sub- 
mitted to the Legislatures of the several States, 
they ought to be submitted in such a way that 


| they may ratify ‘or reject either of the proposi- 


tions. Now, they are entirely distinct from 
each other; the first defining citizenship; the 
second on the subject of representation ; the 
third in relation to disfranchisement; and, as 
amended, the fourth and fifth sections are 
combined in one, having reference to the pub- 
lie debt and the rebel debt. They are all dis- 
tinct, independent propositions. They ought 
not to be submitted in such a way that they must 
all be accepted or all rejected by the States, but 
the States should be permitted to act upon each 
of them separately. I will not take up the time 
of the Senate in discussion, because I knowthe 
desire is to vote. 

Mr. TRUMBULL. The amendment sub- 
mitted a year ago was in two séctions; so that 
this is not without precedent. 

Mr. DOOLITTLE. Phe last section was 


į simply to enforce the first. 


Mr. JOHNSON, 
nected at all. 

Mr. TRUMBULL. I merely mention thig 
to correct the statement of the Senator. 

Mr. DOOLITTLE. Tt was substantially the 
same, and gave no other power but to enforce 


They were not discon- 


i the first; that is all. 


The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Wisconsin. io Ss 

Mr. JOHNSON. On that question I ask for 
the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 11, nays 88; as follows: 

YAS — Messrs. Cowan, Davis, Doolittle, Guthrie, 
Hendricks, Johnson, McDougall, Norton, Riddle, 
Saulsbury,and Van Winkle—11. 

NAYS—Messrs, Anthony, Chandler, Clark, Con- 
ness, Cragin, Creswell, Edmunds, Fessenden, Foster, 
Grimes, Harris, Henderson, Howard, Howe, Kirk- 
wood, Lane of Indiana, Lane of Kansas, Morgan, 
Morrill, Nye, Poland, Pomeroy, Ramsey, Sherman, 
Sprague, Stewart, Summer, Trumbull, Wade, Willey, 


Williams, Wilson, and Yates—33. 


ABSENT—Messrs. Brown, Buckalew, Dixon, Nes- 


mith, and Wright—5. 

So the amendment was rejected. 

Mr. DAVIS. I desire to move an amend- 
ment to the third section. 

The PRESIDING OFFICER. The Chair 
understands that the third section being an 
amendment agreed to in committee, it is not 
in order to amend it now, but it will be in or- 
der when the joint resolution shall be reported 
to the Senate. 

The joint resolution was reported to the 
Senate as amended. . 

The PRESIDING OFFICER. The resolu- 
tion is now open to further amendment. 
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Mr. DAVIS. I now move to amend the 
third’ section, in line thirty-three, by striking 
out the words ‘‘or under any State,” and in 
lines thirty-five and thirty-six by striking out 
the words ‘‘or asa member of any State Le- 
gislature or as an executive or judicial officer 
of any State;”’. so that it will read: 


Suc.3.. That no person shall be a Senator or Rep- 
resentative in Congress, or elector of President and 
Vice President, or hold any office, civil or military, 
under the United States, who, having previously 
taken an oath, as a member of Congress or as an offi- 
cer of the United States, to support the Constitution 
of the United States, shall have engaged in insurrec- 
tion or rebellion against the same, or given aid or 
comfort to the enemies thereof. But Congress may 
by a vote of two thirds of each House remove such 

a 


disability. 

I have barely a word to say in explanation 
of this amendment. This section operates 
upon all officers, both of the United States | 
and of the States, who took an oath to sup- 
port the Constitution of the United States, 
and it excludes them from office in the future, 
as well in the States as in the United States. 
The object of my amendment is simply to 
limit the effect of the violation of the Consti- 
tution to cases where the officer who took the 
oath was a United States officer, to exclude 
the ineligibility from State officers, and to 
restrict it entirely to Federal officers. 

The amendment was rejected. 


Mr. DAVIS. I have another amendment 
to offer. It is to insert at the end of section 
four: 

But the obligation of the United States to pay for 
private property taken for publio use in all eases 
shall remaininviolate. | 

I will explain this amendment in a word. 
Section four reads as follows: 


The obligations ofthe United States incurred in 
suppressing insurrection, or in defense of the Union, 
or for payment of bounties or pensions incident 
thercto, shall remain inviolate. 


Mr. HENDERSON, That has been stricken 


out. i 

Mr. CLARK. But it has been inserted again 
in another form. f 

Mr. DAVIS. The effect of my amendment 
is simply to insert a provision that the obliga- 
tion of the United States for the payment of 
private property taken for public use shall also 
remain inviolate. 

The amendment was rejected. 


Mr. DAVIS. Ihave one more amendment 
and then I have done. I send it to the desk. 

The PRESIDING OFFICER. The Chair 
understands that the amendment that the Sen- 
ator proposes is to a part that has been stricken 
out, and does not apply and cannot be made to 
apply to the text as it now stands, and therc- 
fore is not in order. 

Mr. DAVIS. I will inquire if there is not 
inserted in lieu of that which is stricken out 
something to the same effect. 

The PRESIDING OFFICER. Something 
to the same effect has been inserted, and the 
amendment can be made to apply to that. 

The Secretary read the amendment, which 
was in section four, line three, after the word 
“ bounties,” to insert the following words: 


Including bounties promised to the owners of slaves 
enlisted into the military service of the United States 
by the act of Congress of February 29, 1864. 


Mr. CLARK. That amendment is in order. 

Mr. DAVIS. Ihave but a word to say on 
the amendment. The Congress of the United 
States passed an act which I have before me, 
but which I will not read, in which they pledged 
the payment of certain bounties to the loyal 
owners of slaves that might be enlisted into 
the armies of the United States either from 
volunteering or by being drafted. I merely 
propose a guarantee in this clause for the pay- 
ment of those bounties. 

The amendment was rejected. 


The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendments made 
as in Committee ofthe Whole. The question 
will be taken on all the amendments collect- 
ively unless some Senator desires a separate 
vote. [“ Altogether.” | 

Mr. HOWARD. Iwishto reserve the amend- 
ment to the second section for a separate vote. | 
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The PRESIDING OFFICER. That amend- 
ment will be reserved. 

Mr. JOHNSON. There are two or three of 
these sections that I should be willing to vote 
for, but I cannot vote for the whole. I think, 
therefore, we had better take the vote sepa- 
rately. 

Mr. SHERMAN. I think we had better 
take the vote on the sections separately. 

The PRESIDING OFFICER. Does the 
Senator ask for a separate vote on all the 
amendments? 

Mr. SHERMAN. Task that each section 
be read, and that the vote be taken on them 
separately. 2 

Mr. GRIMES. That cannot be done, as I un- 
derstand. They are all embodied in one res- 
olution. The idea suggested by the Senator 
from Ohio is substantially the proposition of 
the Senator from Wisconsin, which was voted 
down. I know that his proposition was to sub- 
mit these sections as articles to the States sep- 
arately; but all these propositions are before 
us in one joint resolution. 

Mr. SHERMAN. Each section has been 
amended, and as a matter of course we can act 
on them separately. 

Mr. GRIMES. You can act on the amend- 
ments separately. A 

The PRESIDING OFFICER. The question 
is on concurring in the amendments made as 
in Committee of the Whole, and the question 
must be taken on each amendment separately 
if called for by any Senator. The first amend- 
ment will be read. 

The Secretary read the first amendment, 
which was to insert at the beginning of the first 
section the following words: 

Allpersons born or naturalized inthe United States, 
and subject to the jurisdiction thereof, are citizens of 
the United States and of the State whercin they resido, 

Mr. McDOUGALL. I move that the reso- 
lution under consideration be postponed until 
Tuesday next at one o'clock. 

Mr. FESSENDEN. It was agreed yester- 
day that we should take the vote to-day. 

Mr. HOWARD. I hope it will not be post- 
poned. It was understood that we should 
come to a final vote to-day. 

Mr. MecDOUGALL. Inmaking the motion, 
I wish to give the reason why I make it. This 
business of amending the Constitution should 
be carefully done; and about many of these 
provisions Ï am myself still in great doubt, 
though I have looked at them as carefully as I 
could. Ido not think we should hasten con- 
stitutional amendments. It takes a great deal 
of hard work to get out foundation stones, and 
now we are undertaking to lay foundation 
stones. I say the measure had better be ma- 
nipulated a little more than it has been, so that 
we may know that we do exactly right whether 
we affirm or disaffirm the proposition. 

Several Sexavons. Let us vote. 

Mr. McDOUGALL. Iam not disposed to 
vote upon itat all. Of course I can be sub- 
jected to the power of a majority as organized 
in caucus; but I must say it is the first time 
in the history of this. Republic that legislative 
matters and great constitutional questions were 
settled in party caucus. ‘That has transpired 
for the first time in our history during the 


Administrations. It deprives men of the right 
of counsel. Those who have the violence and 
strength of the majority can exert it; but I 
have a right to be heard upon all these ques- 
tions. There is no party organization that has 
the right, under our system of government, to 
so organize themselves that they shall super- 
sede the system under which our Government 
was established, and when they do it it is an 
act of tyrannous power. It is glorious to have 
a giant's power, but tyrannous to use it likea 
giant. 

The motion to postpone was not agreed to. 

The PRESIDING OFFICER. The question 
is on concurring in the amendments made as 
in Committee of the Whole to the first section 
of the proposed article. 

The amendments were concurred in, 


recent war and during the past and present | 


Mr. JOHNSON. Iam decidedly in favor 
of the first part of the section which’ defines. 
what citizenship shall be, and in favor of that 
part of the section which denies to a State the 
right to deprive any person of life, liberty, or 
property without due process of law, but I 
think it is quite objectionable to provide that 
tno State shall make or enforce any law which. 
shall abridge the privileges or immunities of 
citizens of the United States,” simply because 
L do not understand what will be the effect of 
that. 

Mr. FESSENDEN. We have agreed to that, 

Mr. JOHNSON. I understand not. 

Mr. CLARK, We have concurred in the 
amendments made as in Committee of the 
Whole to the first section. i 

Mr. JOHNSON. That is all. You have 
not agrecd to the words to which I now object. 
I move, therefore, to amend the section as it 
now stands by striking out the words ‘‘ make 
or enforce any law which shall abridge the 
privileges or immunities of citizens of the Uni- 
ted States; nor shall any State;’’ soas to make 
it read: 

No State shall deprive any person of life, liberty, 
or property without due process of law, nor deny to 


any person within its jurisdiction the equal protec- 
tion of the laws. 


Mr. CONNESS. Have all the amendments 
made as in Committee of the Whole been voted 
upon ? 

Phe PRESIDING OFFICER. They have 
not been. 

Mr. CONNESS. Arethey not first in order? 

Mr. CLARK. Oh, we may as well vote on 
this amendment now as itis moved; it saves 
time. 

The amendment was rejected. l 

The PRESIDING OFFICER. The next 
amendment madeasin Committee ofthe Whole 
was to strike out the second section and insert 
a substitute for it, which will be read. 

Mr. HENDRICKS. The will ofthe Senate 
in regard to these amendments has beén so 
emphatically expressed that I think we may 
as well take the vote on all of them without 
reading them. We all know what they are. 

Mr. FESSENDEN. The Senator from 
Michigan called for a separate vote. 

Mr. HOWARD. Only upon this amend- 


ment. 

Mr. HENDRICKS. Then upon the others 
let us have one vote and be done with them. 

Mr. TRUMBULL. The question now ison 
striking out the second section and inserting 
another. Letus have the yeas and nays on 
that. 

The yeas and nays were ordered. 

Mr. GRIMES. Is the question on coneur- 
ring in the amendment or striking it out? 

The PRESIDING OFFICER. On concur- 
ring in the amendment. 

Mr. TRUMBULL. The question is on 
striking out the second section and inserting . 
that amendment instead of it. 

Mr. FESSENDEN. We made the amend- 
mentin committee. Now the question is on 
concurring in it. 

Mr. TRUMBULL. Very well, but concur- 
ring in that strikes out the second section and 
puts in another section in place of it. Those 
who are in favor of striking out the second 
section as it was printed and inserting what 
was offered by the Senator from Oregon [Mr. 
Winans] will say ‘ay,’ and those who arein 
favor of adhering to the section as itis printed 
will say +f no.” 

The question being taken by yeas and nays, 
resulted—yeas 31, nays 11; as follows: 

YEAS—Messrs. Anthony, Clark, Conness, Cowan, 
Cragin, Creswell, Doolittle, Edmunds, Fessenden, 
Foster, Grimes, Harris, Henderson, Howe, Johnson, 
Lane of Kansas, McDougall, Morgan, Morrill, Nor- 
ton, Nye, Poland, Pomeroy, Ramsey. Sherman, Stew- 
art, Sumuer, Van Winkle, Willey, Williams, and Wil- 
SOL YS—Messrs. Chandler, Guthrie, Hendricks, 
Howard, Kirkwood, Lane of Indiana, Saulsbury, 
Sprague, Lrumbull, Wade, and Yates—ll. 

ABSENT—Messrs. Brown, Buckalew, Davis, Dix~ 
on, Nesmith, Riddle, and Wright—7. es) 

So the amendment to the second section was 
concurred in, 
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“Several Senators. Now let us vote on. all 
thé other amendments together. 
<The PRESIDING OFFICER. If such be 
the pleasure of the Senate, the question will 
be taken collectively on all the other amend- 


ments: 

Mr. JOHNSON.: I hope not. I want a 
separate vote on the third section. 

: The PRESIDING OFFICER.  That'is the 
next section, ; . 
` Mr: HENDRICKS.: I do not understand 
this... Can this resolution be adopted by voting 
on sections separately? 

‘Mr. FESSENDEN. No. 
< The PRESIDING OFFICER. The Senate 
is how concurring in amendments made as in 
Committee of the Whole. 

SMr. SHERMAN. No amendment was 
made to the third section. 

Mr. HENDRICKS. ‘That is what I want 
to understand. I understand that there is no 
amendment from the Committee of the Whole 
to the third section. 

Mr. FESSENDEN:. Yes, we struck out the 
third section as reported and inserted a sub- 
stitute for it. 
~The PRESIDING OFFICER. The ques- 
tion is on the amendment made asin Commit- 
tee of the Whole to the third section. 

Mr. JOHNSON. I ask for the yeas and 
nays on that. 

, The yeas and nays were ordered. 

Mr. SHERMAN. ‘The third section was 
the original section that came from the House 
disfranchising the southern people from voting. 
That has been stricken out. 

Mr. HOWARD. The question is on con- 
curring in the amendment we made to the 
third section. 

Mr. SHERMAN. That was to strike out 
the third section which came from the House 
and insert another. 

The question was taken by yeas and nays, 
with the following result: 

YEAS — Messrs. Anthony, Chandler, Clark, Con- 
ness, Cowan, Cragin, Creswell, Davis, Doolittle, Ed- 
munds, Fessenden, Foster, Grimes, Guthrie, Harris, 
Honderson, Hendricks, Howard, Howo, Kirkwood, 
Lane of Indiana, Lane of Kansas, MeDougall, Mor- 
gan, Morrill, Norton, Nyo, Poland, Pomeroy, Ram- 
soy. Saulsbury, Sherman, Sprague, StewartaSumner, 


Trambull, Van Winkle, Wade, Willey, Williams, 
Wilson, and Yates—42, 


NAY~Mr. Johnson—1. 
ABSENT —Messrs, Brown, Buckalew, Dixon, Nos- 


mith, Riddle, and Wright—6. 


Mr. HENDRICKS, (before the result was 
announced.) F think the vote just taken is 
not correctly understood. 

The PRESIDING OFFICER. No discus- 
sion is in order; the vote has not been an- 
nounced. 

Mr. HENDRICKS. I am not going into 
any discussion, but L have a right to ask of the 
Chair the precise question in time to let any 
gentleman change his vote if he desires to do 
so. The motion was not originally to strike 
out the third section as itcame from the House 
and to insert another. They were separate 
motions. Then ought there not to be two 
votes upon this section now ? 

Mr. SHERMAN. I suppose any Senator 
ean call for a division. 

Mr. HENDRICKS. There is no necd to 
call for a division because there were two dis- 
tinct motions. 
strike out and afterward a motion to insert 
something else. Now, the precise question 
before the Senate is whether the third section 
as it-came from the House shall be stricken 
out, and then there will be another question 
not yet voted upon by the Senate, whether we 


shall insert the third section which was agreed | 


to as in Committee of the Whole. That is the 
way it stands, 

Several SENATORS. Oh, no. 

Mr. JOHNSON. Mr. President-—— 

Mr, CONNESS. I object to discussion at 
this time: 

The PRESIDING OFFICER. The dis- 
cussion is not in order; the vote has not beon 
announced. 

Mr. JOHNSON. Tam not about to discuss 


There was first a motion to | 


need not suppose that I propose to occupy the 
time of the Senate unnecessarily. I proposed 
to strike out the original third section as it 
came from the House. 

Mr. CONNESS. I rise to a question of 
order.. It is not in order to discuss a ques- 
tion after the call of the roll has been com- 
menced. ` : a 

The PRESIDING OFFICER. The result 
of the vote has not been announced, but the 
roll has been called. . 

Mr. JOHNSON. If I am not in order I 


will take my seat; but it is barely possible that | 


the Senator from California may not be in 


order. | 
Mr. CONNESS. Iam quite aware of that ; 


but I believe I have a right to raise the ques- 
tion of order. 

Mr. JOHNSON. Ido not object to that. 

Mr. CONNESS. Very well; thea let the 
Chair decide. i 

The PRESIDING OFFICER. No discus- 
sion is in order until after the vote is an- 
nounced; but, by common consent, Senators 
may be alloweđ to explain their own votes, 
but no extended remarks can be allowed. 

Mr. CONNESS. There is no right to ex- 
plain a vote. 

Mr. JOHNSON. TI moved to strike out the 
third section as it came from the other House. 
That motion was carried, and afterward what 
now appears upon the face of the resolution 
as the third section was proposed and adopted 
as a separate amendment. I voted just this 
moment to strike out what wasadopted. The 
effect of that would have been to restore the 
original third section, perhaps, but I meant 
when that was done to move to strike out the 
third section so as to leave no such section. 

The PRESIDING OFFICER. On this 
question 

Mr. HENDRICKS. What question? 

The PRESIDING OFFICER. The ques- 
tion was on concurring in the amendment made 
as in Committee of the Whole, which was to 
strike out the third section and insert other 
words in Heu of it. The result of that vote is 
42 in the affirmative and 1 in the negative. So 
the amendment is concurred in. The Secre- 
tary will read the next amendment. 

The Secretary read the next amendment, 
which was to strike out the fourth and fifth 
sections, aud to insert the following section in 
licu of them: 

Sro. —, The validity of the public debt of the 
United States, authorized by law, ineluding debts 
incurred for payment of pensions and bounties for 
services insuppressing insurrection or rebellion, shall 
not bo questioned, Dut neither the United States 
nor any State shall assume or pay any debt or obli- 


gation incurred in aid of insurrection or rebellion | 


against the United States, or any claim for the loss 
or emancipation of any slave; but all such debts, 
obligations, and claims shall be held illegal and 
void, 

The amendment was concurred in. 

The amendments were ordered to be en- 
grossed and the joint resolution to be read a 
third time. 
third time. 

The PRESIDING OFFICER. This joint 
resolution having been read three times, the 
question is on its passage. 

Mr, JOHNSON. IL ask for the yeas and 
niuys. 


Several Senators. The yeas and nays must | 


be taken, of course. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 83, nays 11; as follows: 


YELAS—Messrs. Anthony, Chandler, Clark, Conness, 
Cragin, Creswell, Edmunds, Fessenden, Foster, Grimes, 
Harris, Henderson, Howard, Howe, Kirkwood, Lane 
of Indiana, Lane of Kansas, Morgan, Morrill, Nye, 
Poland, Pomeroy, Ramsey, Sherman, Sprague, Stew- 
art, Sumner, Trumbull, Wade, Willey, Williams, Wil- 
son, and Yates—33, 

NAYS~Messrs. Cowan, Davis. Doolittle, Guthrie, 
Hendricks, Johnson, McDougall, Norton, Riddle, 
SanIsbury, and Van Winkle—ll, 

ABSENT—Messrs, Brown, Buckalew, Dixon, Nes- 
mith, and Wright—é. 


The PRESIDING OFFICER. The joint 
resolution is passed, having received the votes 
of two thirds of the Senate. 


The joint resolution was read the | 


E. 


the question. The Senator from California | 


t 
! 
i 
1 


ADJOURNMENT TO MONDAY. 


Mr. HARRIS. I move that when the Senate 
adjourn to-day, it be to meet on Monday next, 
The motion was agreed to. 
FORTIFICATION BILL. 


Mr. MORGAN.  T submit the following re- 
port from the committee of conference on the 
fortification. bill, and I move that the Senate 
concur in the report: 


The committee of conference on the disagreeing 

votes of the two Houses on the amend ment to the bill 

H. R, No, 255) making appropriations for the con- 
struction, preservation, and repairs of certain fortifi- 
cations and other works of defense for the year ond- 
ing Jane 30, 1867, having met, after full and free 
conference have agreed to recommend, and do rec- 
ommend, to their respective Houses as follows: 

That the House of Representatives recede from, 
their disagrecment to the amendment of the Senate 
to said bill and agree to the same. 

E. D. MORGAN, 
L. M. MORRELL, 
W. SAULSBURY, 
Managers on the purt of the Senate. 
Hi. J. RAYMOND, 
W, E. NIBLACK, 
S. PERHAM, 
Managers on the part of the House. 


The report was concurred in. 
ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. MePuersoy, its Clerk, announced 
that the Speaker of the House of ‘Representa- 
tives had signed the following enrolled bills; 
which were thereupon signed by the President. 
pro tempore of the Senate: 

A bill (H. R. No. 15) authorizing document- 
ary cvidence of title to be furnished to the 
owo of certain lands in the city of St. Louis; 
and 

A bill (H. R. No. 281) to amend the postal 
laws. f 

REPORT FROM A COMMITTEE. 


Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of George 
W. Tarlton, praying for the restoration of his 
property confiscated under proceedings insti- 
tuted in the United States district court for the 
northern district of New York,. submitted a 
written report and asked to be discharged from 
the farther consideration of the subject. . The 
committee was discharged and the report was 
ordered to be printed. 

Mr. HENDERSON. {f move that the Ben- 
ate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
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The House met at twelve o’clock m. . Prayer 
by the Chaplain, Rev. ©. B. Boyyroy. 

The Journal of yesterday was read and 
approved. ` 

MUTILATED NOTES OF NATIONAL BANKS. 

Mr. HUBBARD, of West Virginia, by unan- 
imous consent submitted the following reso- 
lution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Banking and Cure 
rency be instructed to inquire into the expediency 
of providing by law, either by the establishment of 
a Burean of Redemption in connection with the 
‘Treasury Department, or such other inode as may 
be deemed most advisable, for the redemption of 
the worn-out, mutilated, altered, or disfigured bank 
notes issued under the national currency act, so as to 
obviate the neces of sending such notes to each 
particular bank of issue forredemption; and thatthe 
committee have leave to report by bill or otherwise. 

Mr. HUBBARD, of West Virginia, moved 
to reconsider the vote by which the resolution 
was agreed to; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


MONUMENT TO LIEUTENANT GENERAL SCOTT, 


Mr. HALE, by unanimous consent, submit- 
ted the following resolution; which was read; 
considered, and agreed to: 

Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expedioncy of pro 
viding by law for the erection of a monument at 
West Point to the memory of Lieutenant Gencra] 
Winfield Scott, and to report by bill or otherwise. 
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RICHARD L. LAW. 


On motion of Mr. NIBLACK, Senate joint 
resolution No. 100, for the restoration of Lien- 
tenant. Commander Richard L. Law, of the 
United States Navy, to the active list from the 
reserved list, was taken from the Speaker’s 
table, ‘read’ a first and second time, and re- 
ferred to the Committee on Naval Affairs. 


: “DIVORCE IN THE DISTRICT. OF COLUMBIA. 


«Mr. WELKER, by unanimous consent, in- 
troduced a bill regulating divorce in the Dis- 
trict of Columbia; which was read a first and 
second time, and referred to the Committee for 
the District of Columbia. 

MRS. ANNA G. GASTON. 


Mr. TAYLOR, by unanimous consent, from 
the Committee on Invalid Pensions, reported 
back Senate bill No. 261, for the relief of Mrs. 
Anna G. Gaston, with the recommendation 
that it do pass. 

The bill, which was read, directs the Secre- 
tary of the Interior to place upon the pension- 
roll the name of Mrs. Anna G. Gaston, of the 
city of Washington, widow of Albert G. Gas- 
ton, deceased, late a lieutenant in the sixteenth 
regiment of Virginia volunteers, from the date 
of the discharge of her said husband from the 
military service of the United States, on ac- 
count of disability arising from disease con- 
tracted in the said service, until the date of 
his death, namely, from the 5th day of May, 
1868, to the 7th day of February, 1865, and to 
cause to be paid to the said Mrs. Anna G. Gas- 
ton a pension at the rate of seventeen dollars 
per month for the said term, without prejudice 
to the pension heretofore allowed her by the 
Commissioner of Pensions. 

The bill was ordered to a third reading; and 
it vas accordingly read the third time and 

assed. 

Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

HUMBOLDT CANAL COMPANY. 


Mr. JULIAN, by unanimous consent, from 
the Committee on Public Lands, reported back 
Senate bill No. 140, to grant the right of way 
.to the Humboldt Canal Company through the 
‘public lands of the United States, with the 
recommendation that it do pass. 

The bill, which was read, provides that the 
right of way fora canal through the publiclands 
of the United States lying in Humboldt county, 
State of Nevada, and the use of the land for 
tow-paths, cuttings, and embankments, to the 
extent of fifty fect on each side of the center 
of the canal, shall be, and is hereby, granted 
to the Humboldt Canal Company; provided 
that in cases where deep excavation or heavy 
embankment is required, such greater width, 
not exceeding two hundred feet, may be taken 
by said company as may be necessary ; that in 
order to create a reservoir for said company 
sufficient to feed said canal, in all seasons, said 
company shall be, and is hereby, authorized, 
by a dam across the Humboldt river, at such 
point at or near the gap in the Frémont range 
of mountains through which said river passes, 
to flow so much of the public lands above said 
dam as may be required for the purposes of 
said reservoir; and that there shall be, and 
is hereby, granted to said company the neces- 
sary sites along said canal for waste gates, mill 
sites, depots, and other uses of said canal, so 
far as places convenient for the same fall upon 
the public lands, and also the privilege of dis- 
charging the waste waters of said canal over 
any public lands, into the said Humboldtriver, 
at such places as may be suitable for that pur- 
pose; provided that the proper officers of said 
company shall transmit to the Commissioner 
of the General Land Office a correct plot of the 
survey and location of said canal, and of the 
sites nceded for mills, depots, waste gates, and 
other uses of said canal, before the appropria- 
tion thereof for said uses shall become opera- 
tive: and provided further, that unless thirty 


miles of said canal shall be excavated within 
one year, the whole within three years, from 
date hereof, the grants hereby made shall cease 
and determine; and provided further, that if 
said canal shall at any time after its comple- 
tion be discontinued or abandoned by said 
company, the grants hereby made shall cease 
and. determine, and the lands hereby granted 
shall revert to the United States; and provided 
further, that nothing in this act shall be so con- 
strued as to interfere with any grant of the 
right of way and of public lands heretofore 
made to any railroad company. 

Mr. ASHLEY, of Ohio. I want to call the 
attention of the gentleman from Indiana to the 
fact that this bill secures exclusive right to this 
company of fifty feet on either side of this 
canal, so that parties who may hereafter pur- 
chase public lands of the United States will be 
excluded from this strip on each side of this 
ditch. 

Mr. JULIAN, Tt was deemed necessary for 
the right of way. It has been carefully con- 
sidered by the committees of the Senate and 
of this House, and they are both satisfied with it. 

Mr. ASHLEY, of Ohio. But this concerns 
the people who may settle there. A man who 
locates a quarter section through which this 
canal passes will be excluded from fifty feet on 
each side of this ditch. I think there should 
be a provision to correct this. 

Mr. BIDWELL. Mr. Speaker, I can obviate 
the objections raised by the gentleman from 
Ohio, by stating that the land through which 
this canal will pass is generally of a very barren 
and worthless character. I have some knowl- 


i 


edge of that region from personal observation, | 


having been there, and J can say that very little 


of the land will ever be settled upon, and | 


especially if this canal and enterprises of this 
kind should fail to be earricd out, in order to 
develop the mines and thereby create a market 
for agricultural products. 

The space of one hundred fect in width for 
a canal is a small consideration in comparison 
with the enhaneed value of the land by reason 
of the canal; and settlers on the public lands in 
such a distant and desolate region can well 
afford to have their quarter sections diminished 
by the breadth of a canal which will double the 
value of the remainder. 

Mr. JULIAN. This right of way is deemed 
important, and this grant is necessary to make 
it enjoyable. 1 can see no objection to the 
bill, and demand the previous question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to be read a 
third time; and it was accordingly read the third 
time and passed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed ; aud also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

POSTAL LAWS. 

Mr. ALLEY, by unanimous consent, from 
the Committee on the Post Office and Post 
Roads, reported back the amendments of the 
Senate, merely verbal, to House bill No. 281, 
to amend the postal laws, with the recommen- 
dation that they be concurred in. 

The amendments were concurred in. 

Mr. ALLEY moved to reconsider the vote 
by which the amendments were concurred in; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 

ADJOURNMENT OF CONGRESS. 

Mr. THAYER. I call for the regular order. 

The SPEAKER stated as the first business 
in order the unfinished business of last even- 
ing, being the motion to reconsider the concur- 
rent resolution for the final adjournment of 
Congress, the pending question being the mo- 
tion to reconsider the vote by which it was 
adopted. 

‘The resolution was read, as follows: 


Resolved by the Senate and [House of Representatives, 
That the President pro tempore of the Senate and the 


Speaker of the House of Representatives be author- 
ized to close the present session by adjourning their 
respective Houses on Thursday, the 2th of June 
instant, at twelve o’clock m. <> 


The question being taken on the motion to 
reconsider, there were—ayes 52, noes 42. 

Mr. ROGERS and Mr. ELDRIDGE de- 
manded the yeas and nays, ate : 

The yeas and nays were not. ordered, 

Mr. ANCONA demanded tellers on calling 
the yeas and nays. 

Tellers were refused. 

So the vote by which the resolution was 
passed was reconsidered, and the question 
recurred on agreeing to the resolution. 

_ Mr. ASHLEY, of Ohio. I move to.refer the 
resolution to the Committee of Ways and Means. 
That committee are better qualified to judge 
when this House should pass a resolution to 
adjourn than any single member of this House, 
much less a member of the -Onposition. It will 
be time enough when this House gets through 
with its legitimate business to have a resolu- 
tion of this kind introduced. Therefore I move 
its reference to that committee, and on that I 
demand the previous question. 

Mr. FARNSWORTH. I move to lay the 
resolution on the table. 

The motion to lay the resolution on the table 
was not agreed to. 

The question recurred on seconding the 
demand for the previous question on the mo- 
tion to refer the resolution to the Committee 
of Ways and Means, and it was seconded. 

Mr. ELDRIDGI, Is it in order to move 
to refer the resolution to the committee on 
reconstruction? 

The SPEAKER. Tt would be if the pre- 
vious question were not seconded. 

The main question was then ordered; and 
under the operation thereof the motion to 
refer was agreed to—ayes sixty-five, noes not 
counted. 

Mr. ASHLEY, of Ohio, moved to recon- 
sider the vote just taken; and also moved that 
the motion to reconsider be laid on the table, . 

The latter motion was agreed to. 

BOUNTY LAW. 

Mr. BLAINE, by unanimous consent, rei 
ported from the Committee on Military Affairs 
a joint resolution declaratory of the law of 
bounty. : 

The joint resolution was read, as follows: 


Resolved by the Senate and Louse of Representatives, 
d&c., That where any enlisted man has been or may 
be detailed for duty as a clerk, or for any other duty, 
in any executive bureau, at headquarters or clse~ 
where, he shall not by such detail be deprived of 
any rights to bounty now due or hereafter to become 
due, but shall be as fully entitled thereto as though 
no such detail had been made. 


Mr. BLAINE. The object of this resolu- 
tion is to get over a difficulty in the auditing 
of certain claims for bounty where men have 
been detailed by superior officers, or by their 
own volition, as clerks, and are still held as 
enlisted men Hable to court-martial. They 
have been deprived of bounty, and this reso- 
lution is merely declaratory of the law, placing 
them where they stand according to law. 
hope the resolution may be put upon its pas 
sage now. 

The joint resolution was read a first and 
second time, and ordered to be engrossed; 
and being engrossed, it was accordingly read 
the third time and passed. 

Mr. BLAINE moved to reconsider the vote 
by which the joint resolution was agreed to: 
and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

HEIRS OF WILLIAM CRAWFORD. 

On motion of Mr. SCHENCK, by unani- 
mous consent, the Committee on Military Af- 
fairs was discharged from the further consid- 
eration of the petition of the heirs of William 
Crawford for a pension; and the same was 
referred to the Committee on Revolutionary 
Pensions. 

MORGAN RAID. 

On motion of Mr. SCHENCK, by unani- 

mous consent, the Committee on Military Af- 
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fairs. was discharged from thefurther consider- 
ation. of a resolution relative to the claim of 
‘Ohio-and Indiana for property seized by the 
rebel Morgan; and the same was referred to 
the committee on war debts of loyal States. 


EQUESTRIAN PORTRAIT. OF GENERAL SCOTT. 


Mr. DAVIS, by unanimous consent, stb- 
mitted the following ‘resolution; which was 
read, considered, and agreed to: 

Resolved, (the Senate concurring,) That the Joint 
Committee on the Library be instructed to inquire 
into. the expediency of purchasing from the owner 
thereof the equestrian portrait of the late Lieutenant 
Genoral Winfield Scott, which now adorns the walls 
of:the Capitol, and to take such action as they shall 

deem. proper. 
, ENROLLED BILL SIGNED. 

Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled a bill of the 
following title; which was thereupon signed 
by the Speaker: : . 

An act (H. R; No. 654) making appropria- 
tions to supply deficiencies in the appropria- 
tions for contingent expenses of the House 
of Representatives of the United States for the 
fiscal year ending June 80, 18686. 

COURTS OF THE DISTRICT. 


Mr. PHELPS, by unanimous consent, intro- 
duced a bill to enlarge the appellate jurisdic- 
tion of the supreme court of the District of 
Columbia in chancery; which was read a first 
and second time and referred to the Commit- 
tee on the Judiciary. 

HORSES AND HORSE EQUIPMENTS. 


Mr. GRINNISLL, by unanimous consent, 
introduced a bill amendatory to the law relat- 
ing to the loss of horses and horse equipments 
in the service of the United States; which was 
read a first and second time and referred to 
the Committee on Military Affairs. 

PRINTING OF A REPORT. 

Mr. LAFLIN submitted, from the Com- 
mittee on Printing, the following resolution ; 
which was read, considered, and agreed to: 

. Resolved, That five thousand oxtra copies of the 
last Roportof the Smithsonian Institution be printed, 


two thousand for the use of the Institution and threo 
thousand for the use of the mombers of this House. 


Mr. LATLIN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


AMENDMEN'T OF TIIE PENSION LAW. 


Mr. CULLOM, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committees on Pensions be in- 
structed to inquire into the expedicney of so amend- 
ing section fivo of the act to grant pensions as to 
allow the issuance of rensions to date from the dis- 
charge of the soldicr or sailor when the application 
is made within two years of the date ofsuch discharge. 


MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. W. J. 
McDowratn, its Chief Clerk, informed the 
House that the Senate had passed, without 
amendment, bill of the House No. 654, making 
appropriations for the contingent expenses of 
the House of Representatives for the fiscal year 
ending June 30, 1866. 

ORDER OF BUSINESS, 

Mr. MORRILL. TU move that the session of 
to-morrow be devoted exclusively to debate 
upon the President’s annual message as in 
Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

NATIONAL BUREAU OF EDUCATION. 

Mr. BEAMAN. I now demand the regular 
order of business. 

‘The Hguse resumed the regular order of 
business, being the bill (H. R. No. 276) re- 
ported from the select committee on education, 
to establish a national Bureau of Education ; 
upon which the gentleman from Illinois (Mr. 

ouLTON] was entitled to the floor, 


Mr. MOULTON. Mr. Speaker, some four 
weeks or more ago this bill was reported from 
the select committee on a national Bureau of 
Education, and printed and laid upon our tables. 
I regret to say that, so faras I can understand, 
it has not been examined by the members of 
the House. It is of great national importance 
at this time. Lam satisfied that if the gen- 
tleman from New Jersey, [Mr. Rocers, }] who 
spoke against this bill, had examined its scope 


and what it proposes to accomplish, he would | 


not have made the observations that he did; 
for, so far as I have observed his course here, 
he has been kindly disposed toward all meas- 
ures for the general interests of the country. 
Now, sir, what is the scope and object of this 
bill? Whatdoesit propose todo? Itis simply 
a measure for the benefit of universal educa- 
tion. Itproposes to establish a Bureau of Edu- 
cation here that shall have a general supervisory 
power for the purpose of collecting statistics, 
of showing the advantage of each system, of 
collecting facts, and collating and bringingthem 
together as we find them in the different States 
and foreign countries. ‘There is no complica- 
tion about the bill. It is exceedingly simple. 
It simply provides that there shallbe appointed 
a head of this department, with the necessary 
number of clerks, and that the Superintendent 


of Public Buildings shall provide him perhaps | 


two rooms. Andhere let me answer the ques- 
tion of the distinguished gentleman from New 
Jersey, [Mr. Rogexs,] that the entire cost of 
this proposed department will not exceed ten 
or fifteen thousand dollars per year. 

Now, how is this bnrean to be established 
and organized? In the first place, it is to be 
created by the passage of this bill; in the sec- 
ond place, the appointment of the head of this 


bureau is to be by the President of the United | 


States, who represents the entire people, by 
and with the advice and consent of Senators, 
who represent the respective States. The 
head of this burean should be a man of na- 
tional character; of the most enlarged capa- 
city ; aman of culture, science, anid experience. 
And I assume that the President, in the dis- 
charge of the delicate duty that will be devolved 
on him by the passage of this bill, will appoint 
the man best fitted to curry out the object and 
purpose of this bill. 

Now, let me call your attention to another 
important fact in this connection. Tf this bill 
has been thrust upon this House without any- 


body asking for its passage, without anybody | 


desiring its passage; if there is no necessity 
and no wantin the country that requires it, 
of course it should not be passed. Now, how 
has this subject been brought to the atten- 
tion of this Congress? By the leading educa- 


tional men all over the United States, from’ 


Maine to Georgia, for the South has been 
heard in this matter. 

In last January or February the leading edu- 
cational men of this great Republic met here in 
this city of Washington, and after a long and 
careful conference, and a full discussion and 
hearing upon all sides, they came to the con- 
clusion that a department of this kind was 
abselutely necessary for the benefit of the whole 
country and the promotion of the educational 
interests of the country. That convention was 
composed of such men as Hon. Newton Bate- 
man of Illinois, White of Ohio, and Adams of 
Vermont, and other representative men, who 
stand at the head of the educational interests 
of their own States—men who have devoted 
more than thirty years of their lives to the dis- 
cussion and considcration of educational sub- 
jects. These men were entirely disinterested, 
remarkably so, if the gentleman from New 
Jersey [Mr. Rogers] is correct in his objection 
to this measure, that it will do away with the 
State systems ofedneation. The very men who 
recommend this measure are the men who 
inaugurated the existing systems of education 
in their own States, and are at the head of those 
systems at the present time. As they readily 
perceive, one of the great objects of the estab- 


lishment of this bureau is that whatever adyan- | 


tages there are in a particular system may be 


pointed out by it; and the mischievous errors, 
whatever they may be, may be corrected. This 
might change particular systems, and improve 
them, and this is the very object of the bill. 
Allow me to. make another statement in 
reference to the character of the men who are 
demanding the passage of this law at this time. 


| This national convention of educational men 


appointed three of their most eminent mem- 
bers to memorialize Congress in regard to this 
matter. And I will say that the men thus 
selected were eminently qualified for that. pur- 
pose. One was Hon. Newton Bateman, of 
the State of Illinois, who has been identi- 
fied with the system of education there for 
years, and has given it complexion and con- 
sistency, and has by his energy and ability 
established one of the finest school systems in 
the world. Another was Professor White, of 
Ohio, a man of the most enlarged capacity, 
who is at the head of the common-school sys- 
tem of that great State. Another was Pro- 
fessor Adams, of Vermont, a man who from 
his eminent ability and services in that direc- 
tion is entitled to have his opinions upon ques- 
tions of this kind regarded as of great weight. 
Now, those are the eminent men who came up 
here and presented their memorial to Congress 
with this simple bill for the purpose of inau- 
gurating this machinery for the purpose of sup- 
plying a want that has been felt in this country 
for more than thirty years. 

Now, one of the objections which was urged 
against this bill by the gentleman from New 
Jersey [Mr. Rocers] was that it was a new 
thing; that this isan innovation. Permit me 
to say to members of this House that. this is no 
new thought. This great question has heen 
discussed by the educational men of this coun- 
try and its necessity has been felt for many 
years. Anyone who has been familiar with 
the educational journals and educational con- 
ventions of our country knows that this very 
question has been one of the most prominent 
topics of discussion—the want of an authorita- 
tive head here at the seat of Government. . Be- 
sides, we have the example of nearly all Huro- 
pean Governments in this regard. I will siraply 
allude to France, Prussia, and Great Britain, 
who have set us an example in this regard. 
Therefore the charge that this is a new thing, 
and has its origin in the chimeras of to-day, is 
in fact not true. 

Now, Mr. Speaker, what is the true, genuine 
spirit of our institutions? Upon what are they 
founded? The two great pillars of onr Amer- 
ican Republic, upon which it rests, are uni- 
versal liberty and universal education. We 
have established universal liberty through a 
bloody conflict, through four years of carnage 
and war, and Congress by the passage of the 
civil rights bill has provided the machinery by 
which universal liberty can be enforced and 
guarantied, and the citizen everywhere. pro- 
tected. One of these pillars, then, rests upon 
a solid and firm foundation. The other pillar 
is universal education. In this republican 
Government it is admitted upon all hands, 
even by the gentleman from New Jersey, that 
the perpetuity of our institutions depends upon 
the intelligence of the people, and without thate 
intelligence we can have no guarantee of the 
continuance of our republican form of gov- 
ernment. 

Now, sir, in order to make education uni- 
versal, what do we want? What is the ery- 
ing necessity of this nation to-day? Why, sir, 
we want a head. We want a pure fountain, 
from which a pure stream can be poured upon 
all the States. We want a controlling head 
by which the various conflicting systems in the 
different States can be harmonized, by which 
there can be uniformity, by whiclvall mischiev- 
ous errors that have crept in may be pointed 
out and eradicated. We want a head to this 
great system for the purpose of giving direction 
and vitalizing the whole educational interest 
of the country. 

Now, sir, let us look at the practical results 
which we may reasonably expect from the adop- 
tion of this measure, for the remarks which I 
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shall make will be directed entirely to the prac- 
tical-operation of this bill. If the measure is 
going tordo no good; if itis to produce no bene- 
ficial-results to. the country, of course it ought 
not-to pass. But if it will accomplish the ob- 
-jects we-expect, then we think there isa neces- 
and that it ought to pass. 
gaidthat a part of the duties of the 
head of this bureau will be to compare the dif- 
ferent educational systems, to collect the facts 
arid statistics connected with them, and to point 
outithe merits and advantages of each, and in 
å philosophical and popular way present these 
_t0 the people generally... Let me illustrate the 
importance of this national system bya simple 
yeference to the manner in which a similar 
system on a smaller scale has operated in the 
different States; and I think this consideration 
shouldbe conclusive as to the importance of 
this: measure. Take, for instance, my own 
State;of which Ihave a right to speak here. 
Her educational system up to 1858 was sub- 
stantially, L may say, in chaos. We had really 
no educational system at all. There was no 
such thing as a common-school system there. 
The people had schools when they pleased; and 
when they did not, there were no schools, 
Everything was in confusion. Hence the im- 
mense amount of land which had been given 
by this Government to the State of Ilinois for 
eüncational purposes was substantially dissi- 
ated. 
p That was the condition of the school sys- 
tem, if it may be called a school system, in the 
State of Illinois up to 1858. ‘This resulted 
from the fact that there was no head to the 
system. There was no common center; no 
oné to advise, direct, and suggest. In other 
words, there was no one to vitalize the system, 
to bring it directly before the people, and show 
them the proper path. In 1853, however, a 
free-school system was inaugurated in the State 
of Illinois. Under that systema superintend- 
ent of publicinstruction was appointed. Some 
of the most eminent men in the State of Illinois 
have filled that position. WhileI do notdesire 
to disparage others, I may be permitted to men- 
tion that the free-school system of the State of 
Ilinois has been for many years under the 
charge and controlof Hon. Newton Bateman, 
whose name is appended to this memorial; 
and he has given that system vigor and vitality 
till to-day we present a free-school system of 
as high a character as can be found in the 
world. It has hada good practical effect by 
having a’ common head and center to control 
and direct the system. F 
Now, by the result of that, in nine or ten 
years in the State of Illinois, we have twelve 
thousand school districts established, with mag- 
nificent school-houses dotted all over the prai- 
ries, and every Monday morning when the clock 
strikes nine o’clock half a million of bright- 
eyed girls and boys are within the walls of the 
common schools of Ilinois. That is the resuit 
of appointing a competent head to that system. 
Now, that is only one State, a State of one 
hundred counties. Whatis the reason the result 
‘would not be similar if a competent head to 
discharge the duties be appointed at the seat of 
Government, one who will take general control 
in regard to the thirty-six States of this Union. 


I know of no reason why the results would not | 


be the same, 
same. 

Here are-thirty-six States, all with different 
school systems. The people of the western 
States do not know what you are doing in the 
middle States. ‘They do not know whatis being 
done in the New England States. They have 
no means of knowing what are your school 
systems. 

The very object of establishing a Bureau 
of Education is that these different systems 
may be brought together. 
school systems all over the land brought 
under one head, so that they may be nation- 
alized, ‘vitalized, and made uniform and har- 
monious as far as possible. But we are met 
on the threshold of this argument by the gentle- 


Naturally they would be the 


man from New Jersey, [Mr. Rogmss,] who F! 


We want all these | 


am sure has not examined the subject, that 
we have no. constitutional power to do this 
thing. Let us look at this fora moment. Let 
us see wheiher we hare constitutional power. 
The-Constitution provides that it shall be the 
duty of Congress to pass all laws which shall 
be necessary for the common good and wel- 
fare. Let us look at an example in this Gov- 
ernment which my friend admits has existed 
ever since its foundation. Take an analogous 
instance. Take the Department of Agricul- 
ture. He says we cannot put our hands upon 
the specific provision of the. Constilution. for 
this bureau we propose to establish. You can- 
not put your hand upon the specific constitu- 
tional provision which gives you the power to 
appropriate thousands, at least half a million, 
of doilars a year for the purpose of keeping up 
the Department of Agriculture? Where is the 
power to do it? On what authority is it done? 
We say that it promotes the general welfare 
and the common good. Itis part of the ne- 
cessary machinery of this Government; and 
we say the same thing in reference to this Bu- 
reau of National Education. ‘The bureau here 
proposed is not so limited in its operations as 
the Department of Agriculture. 

I desire now to consider another proposition 
in this same connection, that it invades tue 
the system of the States. The same argument 
cin be made in regard to the Department of 
Agriculture. No one ever dreamed that the 
Department of Agriculture was invading the 
rights of the States. Why? Every State in the 
Union has its own agricultural socicties incor- 
porated by the several Legislatures. Livery 
county has its own agricultural society. The 
Department of Agriculture at the seat of Gov- 
ernment here docs not invade any rights of 
property in the States. Whatdoesitdo? What 
we propose in this bill. It gives the result of 
experiments, it collects facts from California, 
from Maine, from all of the States, and all parts 
of the world, prepares those facts in popular 
form and presents them to the people. Here 
are two hundred and fifty Representatives of 
thepeople. What has been the greatest demand 
made on you? Has not the greatest demand 
from your constituents been for the Agricultural 
Report. The demand has been for agricultural 
information, seeds and plants, the results of 
experiments, &e. 

The Department of Agriculture applics only 
to one class of men. ‘Lhe bureau we propose 
here applies to every man, woman, and child in 
the country. 

Talk about this not having foundation in the 
Constitution! Upon what constitutional pro- 
vision have you established the Interior De- 
partment? ‘There is no specific power giveu. 
But it is a great and necessary part of the 
machinery of the Government. dt promotes 
the gencral welfare. Our bureau does the 


same. If we decide that ii is necessary to pro- | 
ment | 


mote the general welfare, no other depa 
of this Government can question our power. 

Tt is said that this matter should be left to 
the States, or to individuals. Permit me to 
say in answer to this that the advantage of 
this bureau is this: we do not propose to in- 
vado State rights, to go into Massachusetts 
and say, you shall change your system and 
conforin it to our views. We do not propose 
to go into Ohio or any other State, bul we 
propose to correct whatever is wrong or mis- 
chievous in any of these State systems by 
pointing out and showing to them that their 
systems are wrong and what the better plan 
would be; just the same as the Bureau of 
Agriculture, by disseminating information ail 
over the land, giving the results of experience, 
corrects errors in the method of the cultivation 
of lands, and promotes the interests of agri- 
culture in the different States. 

But now, Mr. , i want to call atten- 
tion to another fa E want to say to the 
members of this House ibis Government 


that the perpetuity of our ins 
the intelligence of the people. 


Let me ilns- 


it here knows how it is disposed of? 


trate that by an example afforded by the ree 
marks of the gentleman from New Jersey, 
[Mr. Rogers. | : 

In reply to the statement of the gentleman 
from Minnesota, [Mr. Downeity,] that the 
ignorance of the southern people had beet 
one of the causes that led to the late rebellion, 
the gentleman from New Jersey [Mr. Rogurs] 
asserted that the rebellion had béen inaugu- 
rated, not by the poorer classes, not by the 
ignorant people, but by the intelligent men, 
such as Davis, Slidell, and others: Now, that 
fact is true; but it does not disprove thé truth 
of the statement of the gentleman from Min- 
nesota, [Mr. Doywexiy. ] . she 

. Let us see how the matter stands. Grant 
that the rebellion was inuugurated by the iñ- 
telligent classes of the South. Supposé-that 
the poorer and more ignorant classes, the great 
mass of the people of the South, had been edu- 

cated to the extent that the people of ‘Ohio, 
New England, and the middle States are edu- 
eated, do you imagine that the scoundrels, 
traitors, and demagogacs of the South could 
have led such a people into rebellion? Why, 
sir, the same thing was actually attempted in ' 
some of the northern States, but the intelli- 
gence of the people repudiated all such appli- 
ances made by traitors in-the North. 

Now, one of the objects of- this proposed 

‘Bureau of Education is to diffuse. information 
and give vitality to dead systems wherever its 
operation is made necessary by the condition of 
things. And I repeat again, if the people in 
the southern States had been fairly educated, 
bad had the means of obtaining information to 
the extent that the loyal people of the North 
had, a thousand Shdclls, Davises,and ‘Poombses 
could never have ied them astray into rebellion. 

In that view, then, L take the high ground 
that every child of this land is, by natural 
right, entitled to an education at the hands of 
somebody, and that this ought not to be left 
to the caprice of individuals or of States so far 
as we have any power to regulate it. At least, 
every child in the Jand should receive a suf- 
ficient education to qualify him to discharge 
all the duties that may devolve upon him as 
au American citizen, ; 

This is as much a natural right as the right 
to breathe the air and to be provided with food 
and clothing. The Government, therefore, has 
an interest in establishing this bureau, becanse 
its tendency will be to shed light in the dark 
places hy disseminating facts and statisties, 
vitalizing and influencing by persuasion rather 
than by authority. 

There is another point of view in which this 
Government is interested in this measure. By 
the laws of Congress, as they now stand, sta- 
tistics in regard to cducation have been col- 
lected from all over the country every ten years. 
Now there is a great mass of facts of various 
descriptions, statements of the number of chil- 
dren at school, how many can read and write, 
number of school-houses, and other important 
faets collected by the census-takers under the 
|l law of Congress. But what good does it do? 
None whatever: because there is no one here 
to take charge of those pregnant facts, those 
figures, when they are brought here by the cen- 
sus-takers. There is no bureau to collate and 
compare, to make deductions and suggestions, 
and propazate and disseminate the information 
in a proper form for the benefit of the people. 
Therefore it is an expenditure of money for 
the collection of these facts withont any prac- 
tical benefit, and in amount ten times more 


i than it would take to pay the full expenses of 


this bureau. Let this burean be established 
and take possession of all the facts and figures 
that come up and send forth the information 
in some popular form. 

There is another fact which gives the Gov- 
ernment a directinterest in this bill. Already 
the Government has given to the different States 
more than fifty million acres of the public lands 
for school purposes. Atl the new States have 
had their sixteenth section for their school, 
college, and seminary fund, and who of you 
Where do 
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you- go to get any official information as to how 

this. great and munificent gift to the people has 

peen disposed of? Who can go to any Depart- 

ment here and find out one single fact other 

than that so much land has been given to IHi- 

nois, so much to Ohio, and so much to Indi- 
- ana, and so on? : 

Well, now, fifty million acres of public lands 
have been given to the States for these pur- 
poses. Itis made a part of the business of 
this bureau to. collect-all the facts connected 
with the subject, so that we may know. what 
every State has done, whether the lands have 
been squandered and what rules have been 
adopted for the disposition of the same. If 
there ‘has been avicious system in any State in 
regard to the disposition of those lands, is it not 
important that that information should be given 
to the States in order that they may avoid the 
rocks upon which other States have dissipated 
and lostthcirlands? And here let me say that 
my State had such a donation, every sixteenth 
section, with which it parted mostly for the 
pitiful sum of $1 25 per acre, thus receiving but 
$800 per section for that land in each township, 
which to-day, or even many years ago, would 
have been sold for $8,000 per section instead of 
$800, thereby affording a perpetual fund to 
educate the childreu of the respective town- 
ships forall time to come; and npon these con- 
siderations I believe the Government has a+ 
direct interest in the establishment of a bu- 
reau whereby this kind of information may be 
obtained and disseminated, in order that the 
whole country, and particularly the State to be 
admitted, may profit by the good or bad cxam- 
ple of the different States in regard to this 
matter, | 

Now, Mr. Speaker, I will say but a word or 
two more. [think I have gone through the 
various features of this bill. Jt seems to me 
that there is nothing objectionable in it. 

So faras the question of finance is eoneerned 
the bill provides for four elecks. AC the num- 
ber were limited to two, perhaps that number 
would be sufficient to start the bureau. Now, 
with a head of the bureau and two clerks, and 
with two rooms that may be assigned to the | 
bureau in any one of the public buildings, 
the cost to the Government will not exceed 
$16,000; and it seems to me that the advan- 
tages to be derived from the establishment of 
a barean of this character here at the seat of 
Government would more than compensate for 
the appropriation for a purpose of this charac- 
ter. I trust, therefore, Mr. Speaker, that the 
members of this Touse will voto for this bill. 
I believe that it is required by the people. 
T believe that the necessities of the Govern- 
ment require it. dts passage has been urged 
by gentlemen who are better able to judge of 
its necessity than we are here. 
take their judgment. Let this bill pass. 
us have a common center. Let us have auni- 
form and harmonious system of education if 
possible, and then let us popularize and vital- 
ize that system, and all these desert places, all 
these dark places that now exist in the central 
and southern portion of the country, will have 
Hght shed upon them, and a good free-school 


for the education of every child in this great 


land. 
Mr. BANKS. 


Mr. Speaker, early in this 


session, in December or January last, I pre- i 


sented to the Ilouse an elaborate memorial | 


from the friends of cducation in the district I}! 


represent, asking for the passage of a bill sim- | 
ilar to that which has been reported by the | 
special committee on a national Bureau of | 
Education. 


‘ 
trespass upon its attention for one moment. | 
But I feela deep interest in the success of this | 
measure, as I think it most essential to the | 
mate of the-country that it should become | 
a law. 

I listened with great-attention to the remarks | 
of the gentleman from New Jersey [Mr. Roc- 
ERS] the other day, who objected to the pas- 


Peountry of the almost marvelous res 


sage of this bill on the ground of the central- 
ization of power in this city at the head of the 
Government. Did I think that objection well 
founded I would not urge upon members of 
this House to votein its favor. I do not desire 
unnecessarily to concentrate the power of the 
country here, for I have as little desire for that 
as any member of this House, I am sure. But 
I think if the gentleman will look into the 
machinery of the bill he will sce that it is 
entirely free from any well-grounded objections 
of that character. 

In the first place this bill provides only for 
the appointment of a Commissioner, and, as the 
gentleman who has just taken his seat [Mr. 
Mouxron] said, four clerks, the expenses of 
which will be only $18,000 a year. There is 
no dangerous centralization of power in this. 
This bureau will have no executive influence; 
it has no color of executive power either here 
upon Congress or in the States, and therefore 
it is not amenable to that objection. 

‘Then what is this bureau to do? Simply to 


| collect information; nothing more than that. 


It will be but an extension of the census of the 
people. It will he but a collection of informa- 
tion, not for the benefit of the Executive De- 
partments, not directly for the benefit of the 
people of the States, but for the benefit of Con- 
gress alone; because the information to be col- 
lected hy this bureau is to be transmitted to 
Congress, and the only action to which it can 
lead is the action of Congress. Therefore the 
bill in that regard is not amenable to the objec- 
tion of centralization; if it were I would not 
press it. Aud I am sure that the gentleman 
from New Jersey [Mr. Rocers] will see when 
hé analyzes the measures and features of this 
bill they ave not objectionable in that respect. 

This bill is but temporary in its nature; it 
is not interwoven with the government of the 
country so far that it cannot be dispensed with 
atany moment, very year an appropriation 
must be made for its continuanee; and the 
failure of the appropriation will lead to. the 
discontinuance of the bureau, without any effect 
whatever upon the administration of the coun- 
try. And in that respect it is unobjectionable. 

Now, sir, I ask the attention of the Louse 
for a moment to the importance of this meas- 
ure at this time. f am reluctant to refer to 
my own experience, but E think the impor- 
tance of the bill justifies it. L have passed the 
greater part of the time for the past four or 
five years in the insurgent States, [ have seen 


i much of the clements of life that countrol opiu- 


ions in that part of this country, and J am 
sorry to say that I have formed very stroug 
convictions as to what is necessary in the re- 


P eonstruction of the Government and the resto- 
| raion of that amily aud comity of fecling which 
Tam willing to |! 
Let |} 


must exist between ihe people of the different 
States aud the General Government in order 


| to promote that Union we ail so much desire. 


1 do not underestimate, Lam sure, the impor- 
tance of legislative measures, or constitutional 
amendments, or any action of Congress or the 
executive department of the Government in 
that respect; yet I think I am justified in say- 


l t 7 g c l| ing that any or all of these measures are but 
system of education will shortly be established | 


initiatory; they do not complete the work of 


reform; they do not perform the duty of res-- 


toration. ‘Those results must depend upon 
other clements of power, which may flow from 
but which are not embraced in the statutory or 
constitutional measures to which we have given 
so much cousideration. - 

The true source of power to which we must 
look for the ultimate restoration of perfect 
peace, the restoration of the Government in a 
form as perfect as before the war, in a more 
perfect form, even, than it has before existed, 
is the education of the people. Of course Í 
do not mean to say that we must wait until the 
people shall be educated. On the contrary we 
must begin immediately in this duty. But the 


; completion of the work requires that education 
i shali be considered as among the first and most 


mportant clements of this work. And could 
niormation be collected and spread before the 
sults of 


education in the last three or foùr years in the 
insurgent States upon that class of people who 
most need the attention and protection of the 
Government, I am sure the House with almost 
entire unanimity would give its approval to aay 
measure tending to that end. 

I believe, sir, and I wish to express my con- 
viction as it really exists, that it is impossible 
so far to reform opinion, so far to change the 
basis of political society; as to secure a perfect 
restoration of the principles of our Govern- 
ment without giving efficiency to this fanda- 
mental element. of social, of public, and of 
individual power. I trust, sir, thatin this view 
alone, whether gentlemen of the House have 
made up their minds to pass this measure or 
not, they will give it serious consideration, as 
a measure equally important, if not more im- 
portant in its final results, than any which may 
proceed from the committee on reconstruction, 
honorable and thorough and intelligent as that 
committee has been in the performance of its 
duties, and essentially necessary for the Gov- 
ernment as are the measures which that com- 
mittee has reported. j 

Mr. GARFIELD. Mr. Speaker, I rise to 
close the debate; but I propose to yield for a 
short time to the gentleman from Maine, [Mr. 
Pixs. | 

Mr. RANDALL, of Pennsylvania. I rise 
to ask a question of the gentleman from Ohio 
[Mr. Garr] who has charge of this bill. 
{fama member of the committee that reported 
the bill, although I was not present at the meet- 
ing at which it was agreed to. I desire to have an 
opportunity to discuss the bill and the amend- 
ment which I have offered; and I wish to know 
whether that opportunity will be afforded me. 

Mr. GARFIELD. 1 will give the gentle- 
mana part of my time. I cannot feel it right 
that much more of the time of the House should 
be occupied in the discussion of this bill. 

Mr. RANDALL, of Pennsylvania. Surely 
a member of the committee should receive from 
the chairman of the committee the courtesy 
of being allowed an opportunity to discuss this 
measure. 

Mr. GARFIELD. Thegentleman from Penn- 
sylvania shall have as much time as I have. 
He will be under no greater restriction than 
myself. { now yield to the gentleman from 
Maine [Mr. Pixe] for five minutes. 

Mr. PIKE. Am {to be hedged in by the lim- 
itation of five minutes? I may possibly wish 
to occupy six minutes. fLaughter. ] 

Mr. JOHNSON. I would like to be allowed 
cight or ten minutes for a few remarks on this 
bill. 

Mr. RANDALL, of Pennsylvania. 
yield to my collcague a part of my time. 

The SPEAKER. The gentleman from Maine 
is entitled to the floor for five minutes. à 

Mr. PIKE. By what authority am Í limited 
to five minutes ? 

The SPEAKER. Bythe authority of the 
gentleman from Ohio [Mr. GARFIELD] whohas 
charge of the bill, and who is now entitled to 
the floor. 

Mr. PIKE. Three or four speeches of an 
hour each have been made in favor of this bill 


I will 


; 


| no opposition, {I believe, has been made to it. 


In the consideration of a bill like this, involv- 
ing the Government in an expense of $50,000, 
or $100,000, or $200,000, it is strange thata 
member cannot be allowed more than five 
minutes to express his views in opposition to 
the measure. 

Mr. GARFIELD. Will the gentleman in- 
form me how much time he will want? 

Mr. PIKE. I may not want more than five 


! minutes. 


Mr. GARFIEDL Well, then, the genile- 


| man can have five minutes. 


Mr. PIKE. If Ishould want to occupy ten 
minutes, I should like to have that too. 

Mr. Speaker, I wish to call the attention of 
the House to the provisions of this bill; in tho 
first place to its machinery. ‘The bill provides 

or a new department of this Government, 


| following the language of the act establishing 
ia Department of Agricalture, and I suppose 
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following the eminent examples we have had 
in that department. 
department of the Government; and I am very 
sorry to see that the Commissioner of Agri- 
culture is to` be so far thrown into the shade 
as to have but three fifths of the salary that is 
srovided for this new office. The gentleman 
from. New York [Mr. Hate] suggests that this 
new. department should be attached to the 
Department of Agriculture. He may make 
that motion; and {will yield to him for that 
‘purpose, if I have any time remaining when 
conclude. 

Mr. Speaker, the proposition is to have a 
new department; and E am very happy to see 
that the bill provides very liberally for ex- 
penses. Of the several thousand officers at 
the other end of the avenue, there are, if í 
recollect aright, but two who now receive a 
salary of $5,000. Onc is the Treasurer of the 
United States, and the other the head of the 
banking department. The others mainly re- 
ceive no more than the modest salary that we 
get for the performance of our duties here in 
Congress. 

Five thousand dollars is to be the salary of 
the new officer. Then follow the body and the 
rest of the department, summing up some thir- 
teen thousand dollars, Quarters are to be pro- 
vided in a corresponding liberal scale by the 
Commissionor of Public Buildings and Grounds, 
Whether a new buildiig is to be erected we do 
not know. I understand all the present public 
offices are occupied. I understand that the 
Government, in addition, are hiring other build- 
ings at great expense. Whether a new struct- 
ure is to be erected, or a building is to be 
hired, I know not. But all accommodations 
are to be provided liberally. 

I make no quarrel with this matter in detail ; 
I only speak of the machinery which is pro- 
vided by this mostintelligent committee for the 
purpose of accomplishing this work. 

Now, what is the work to be accomplished? 
The bill provides, in the first place, that the 
business of the bureau shall be to collect sta- 
tistics. Whether it is to have original juris- 
diction of these facts like the Census Bureau, 
and to send out its agents to gather them up 
and embody them; whether itis to collect new 
facts in relation to publie schools, or whether 
‘they are to take the returns of the different 
States and analyze them, the bill does not in- 
dicate. The machinery would indicate that 
this department is to have original jurisdiction 
of these facts. They are to collect these facts. 
That is the first great business of the bureau. 

Secondly, it is provided it shall be the duty 
of the Commissioner of Education to present 
annually to Congress a report. Of what use 
is it to present that report and have it filed 
away here among the archives of Congress? 
Of course it will be of no use unless ordered 
to be printed. It will be no use to print it 
unless it is printed in large numbers and dis- 
tributed throughout the country. The gentle- 
man from Massachusctts says we willtake care 
of it when it comes here. How will you take 
care of it? It will be printed in large num- 
bers. We are not going to slight this new de- 
partment of the Government. We are to have 
it distributed in like numbers with the agri- 
cultural report. Each one of those reports 
cost the Government $150. The chairman 
of the Committee on Printing [Mr. Larus] 
just now tells me that the agricultural report 
costs $200,000 annually, and that is outside 
of the monthly reports on cholera, hog dis- 
ease, and various other items of intelligence. 
Following that eminent example we are to 
have unlimited expense in public printing. 

The gentleman from New York, chairman 
of the Committee on Public Printing, told us 
the other day that the expense of public print- 
ing runs up to two millions a year. We have 
a printing ofice, the largest in the known 
world, consuming year by year, at least last 
year, one thirteenth of the whole value of 
printing paper of the country according to the 


census of 1860. I should think, therefore, that il 


office is at present sufficiently engaged, 


We are to have a new | 


The SPEAKER. Thegentleman’s time has 
expired. : 

Mr. GARFIELD. I will yield five minutes 
more to the gentleman from Maine. 

Mr. BIKE. It is to gather statistics of the 
common schools of the country. Of course 
there is no need to go into the statisties of 
those who are studying the higher branches of 
mathematics. We do not want statistics of 
colleges in this country. I submit whether all 
this machinery for the collection of facts had 
not better be leftto the States. I ask whether 
itis not better that the States of the Union 
should not be left to have something to do. 
We have bills to reorganize the railroad sys- 
tems of the United States. We established 
railroad corporations in the ignorant State of 
Pennsylvania which did not know its own 
needs and wants. We have a serious prop- 
osition. that all the telegraphic wires shall | 
center here and shall be under the control of 
the Postmaster General. And here we have 
in addition a scheme of governmental control 
of all the common schools. 

The gentleman from Massachusetts [Mr. | 
Bayxs] says it is merely an initiatory meas- 
ure. Le means by that, I suppose, that this 
measure, which commences in criticism upon 
the public schools of the country, shall end in 
making direct appropriations for that purpose. 
{think he said something about the Govern- 
ment undertaking the education of all the freed- 
men of the country. If they would confine 
their efforts to that I should not be so much 
opposed as I am to this measure. But now we 
have the initiation of a system. At auother 
time it will be more fully developed. Tho 
school-houses of the country will go under the 
control of the General Government. Churches, 
I suppose, are to follow next. So, taking 
the railroads, telegraphs. school-houses, and 
churches it would seem Congress would leave 
little to us but our local taxation and our local 
pauperism. If they would take them too Ido | 
not know as I would object. 

But [ submit in all seriousness that these 
matters of education had better be left to the 
States where they are much more economically 
managed and where they properly belong. 

Mr, HUBBARD, of Connecticut, Will the 
gentleman yield for a question? 

Mr. PIKIS. Certainly. 

Mr. HUBBARD, of Connecticut 
gentleman how many people ther 
who can neither read nor write, 

Mr. PIKE. About half as many, I believe, 
as there are in Connecticut. [Langhter.] 

Mr. HUBBARD, of Connecticut. There arc 
none in the State of Connecticut who cannot 
read or write except those who come from 
Maine and other forcign countries. [Laugh- 
ter. | 

Mr. PIKE. We educate our foreign popu- 
lation. [Laughter.] > 

Mr. HUBBARD, of Connecticut. T would 
like to ask one question further. Congress 
has been accustomed from time to time to do- 
nate large amounts of public land to Maine 
and other new States for purposes of cduca- 
tion, and I would like very well to know what 
use has been made of those benevolent grants, 
especially by the State of Maine. 

Mr. PIKE. I suppose the gentleman ought 
to be aware that the State of Maine has got | 
nothing out of the Government for her public 
schools, either in the way of publie lands or 
otherwise. So thatwe will not talk about that, 
but will talk seriously for a few moments about ! 
this bill. 

College professors in this country do not get 
on an average more than $1,500 a year salary. 
I doubt if they get that. Iam told thatone of | 
the wealthiest institutions in this country (Har- | 
vard) gives its 
These men are diligent. | 
business day by day. They are educating the | 
youth of their localities. The State Legisla- | 
tures are alsó engaged in this work. They havc 
their common schools everywhere. f 

[Here the hammer fell. ] 

Mr. GARFIELD. I will now yield a ‘few 


Lask the 
re in Maine 


7 
i 
i 
| 
i 
| 


resident but $2,500 a year. |) 
They attend to their |) 


| nationali 


minutes to my colleague on the committees 


Before 


to this bill read. 
The Clerk read the amendment, as follows: 
Strike out all after the enacting clause and insert 
in lien thercof the following: k 
That there shali be established, by the Sceretary 
of the Interior, a Bureau of Education for the pur- 
pose of collecting such statistics and facts as shall 
show the condition and progress of cducation in the 
several States and Territories, and of diffusing such 
information respecting the organization and man- 
agement of schools and school systems and methods 
of teaching as shall aid the people of the United 
States in the establishment and maintenance of eifi- 
cient school systems, and otherwise promote the causo 
of education throughout the country; and for this 
heis hereby authorized to appoint two clerks, 
y of 81,800 each per mnum., : 
And beit further enacted, ‘That it shal be 


his judeme 
departinent i 
by the Seereta 
shall be p 


ited a statement of the several grants 


j of land made by Congress to promote education, and 


the manner in which these several trusts have been 
managed, the amount of funds arising therefrom, 
and the annual proceeds of the same, as far as the 
same can be determined, 

Mr. RANDALL, of Pennsylvania. Itis my 
object, as far as possible, to promote educa- 
tion; and if I thought any necessity whatever 
existed for the establishment of a new bureau 
in connection with the education of the youth 


| of the country 1 should lean to that side more 


strongly than I do. But I conceive at this 
time, and under present circumstances, that 
there is no necessity whatever for the estab- 
lishment of a Bureau of Edueation, to be con- 
trolled by the central power here. The sys- 
icms of education throughout the country have 
been lefi to State authority. ‘Lhe raising of 
the revenue for educational purposes, the 
method of its expenditure, and the system of 
instruction have all been left entirely with the 
States. 

Now, my amendment proposes to leave this 
question of statistics in reference to the State 
educational systems to the Secretary of the 
Interior, where it properly belongs, if it be- 
longs to any Department of the Government, 


| Jt is, as has been said hy the gentleman from 


Massachusetts, (Mr. Banxs,] a part of the sys- 
tem, or should be part of the system, of taking 
the census. ae 

T have not relied solely upon my own judg- 
ment in regard to the subject. ĮI have sought 
information from those who I believe are 
qualified by experience wisely to advise me 
Dow to actin reference to itas a member of 
the committee from which this bill is reported, 
and I now wish to read a portion of a letter I 
have received from a distinguished gentleman 
connected with education in this country, Mr. 
Frederick A. Packard, upon this subject. He 
says: 

“Tt is nearly fifty years s 
cerned in the public schoo ach 
and nearly forty since T ca 1 Philadel- 
puja. My connection for several years with the di- 
rection of Girard College obliged me to look with 
some caro into the schools and school-books of the 
country.’ = * # #® “You will perceive 
that Lam not for the new scheme referred to your 
committee.” : 

I have been associated with Mr. Packard 
and know him well, and £ know that he would 
notpass his judgment except upon well-founded 
experience. His judgment upon this subject I 


i will read: 


“Tt js very easy to sketch a magnificent scheme.of 


“action, beginning with the infant school 
and terminating in a colossal university, assigning a 
fixed term of years, &e., corps of teachers and pro- 
fessors to each grade, and drawing on the Treasurer 
of the United States at the close of the year for 
twenty or forty millions to cover the expense. nd 
ib may be shown, moreover, that such stupendous 
erpriges have. been successful in Holland, in 
ance, and in Prus Bui we must never forget 
that with them th opie depend on the Govern- 
ment, while with us the Government depends on the 
people, All our n ters of state and of religion 
combined carmot open a church nor elose a grog- 
shop against the will of the people.” 


Now, there is the judgment of a man who, 


E 
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T venture to say, is equal to any gentleman 
here upon this particular subject of education. 
He has devoted a life-time, or half a century, 


to it, and I trust the House will give his judg- į 


ment that weight which I feel it should have. 

The gentleman from Massachusetts, [Mr. 

Banks, | if he had examined the substance of 

. this bill, would have seen that it does not pro- 
pose to teach a single child, white, black, or 
colored, male or female, itsabc’s. It simply 
proposes that a burċau at an extravagant rate 
of pay, with an undue number of clerks, shall 
be. established for the purpose of collecting 
statistics in connection with the education 
of the children of the country. Now, if any 
bureau, or any Federal authority over this sub- 
ject should be established at all, it can be as 
well done by two clerks, as is proposed by my 
amendment, and it is a thing which appropri- 
ately belongs to the Secretary of the Interior, 
and should there be placed. 

Mr. GRINNIELL. I would like to ask the 
gentleman a question. 

Mi: RANDALL, of Pennsylvania. Very 
well. 

Mr. GRINNELL. I would inquire if he 
knows of any country in the world that has a 
good system of education that is without a 
system of gathering statistics of a national 
character. 

Mr. RANDALL, of Pennsylvania. Well, 
sir, they may all have their systems, but they 
are under a monarchy, and are entirely differ- 
ent from ours. There is no similarity between 
the school system of Germany and that of this 
country. 

Mr. GRINNELL. I would inquire if the 
gentleman is perfectly willing to substitute our 
system for the system of Germany. 

Mr. RANDALL, of Pennsylvania. Would I? 

Mr. GRINNICLEL Yes, sir. 

Mr. RANDALL, of Pennsylvania. Twould 
not give the system of Connecticut for all the 
systems of the rest of the world. I consider 
that, in that particular, Connecticut has reached 
the highest point ofall, and therefore I do not 
want to interfere in mny manner with her sys- 
tem, nor with that of any State that is approach- 
ing to that degree of perfection in education 
which she has attained, by any act of Federal 
authority or supervision. 

Mr. GRINNELL. I ask the gentleman if 
it is not the purpose of this bill to give the 
knowledge of what Connecticnt is doing to all 
the States through this great channel of infor- 
mation. 

Mr. RANDALL, of Pennsylvania. 
why not leave it to the States? 
want to establish this bureau? 

, Mr GRINNELL. Forthe same reason tbat 
we want statistics in reference to agriculture 
and all other important interests. 

Mr. RANDALL, of Pennsylvania. Ido not 
know how it is in all cities, but I know how it 
isin mine. We have a school superintendent 
who furnishes every information which is neces- 
sary in connection with our Pennsylvania school 
system, at cach session of the Legislature ; and 
all that this bill could possibly do would be 
just to copy the State superintendont’s report 
and put it on file in the Interior Department. 

Mr. THAYER. They do that now. 

Mr. RANDALL, of Pennsylvania. My col- 
league says they dothatnow. Then they might 
exchange them all over the country, and sest- 
ter the information among the different States 
through the various State superintendents. But, 
lest I might be considercd as disposed to inter- 
fere improperly with the promotion of educa- 
tion, I have offered the substitute which has 
been read. If ameasure of this kind be deemed 
necessary, why should we not adcpt this sub- 
stitute and try its practical operation for one 

_year? Thisis not a time, the House will per- 
mit: me to suggest, for the establishment of any 
new bureau. Why, sir, we might as well estab- 
lish a national Bureau of Religion—which God 
forbid! We might as well establish a Bureau 


Then 
Why do you 


of Temperance, which some gentlemen might | 


advocate as calculated to be of great service. 
There is just as much necessity for the estab- 


| child in the country. 
_ England are concerned we do not anticipate 


lishment of a Burean of Temperance and a Bu- 


reau of Religion as there is need for the crea- į 


tion of a Berean of Education. It appears to 
me that the bill before us proposes to involve 
usin an immense expenditure of méney for 
the purpose of erecting a bureau which, so far 
as I know, we have not been called upon by 
any authority whatever to create. 

Now, sir, I agree with that ancient philos- 
opher who said that ‘no man goeth about a 
more godly purpose than he that is mindful of 
the good bringing up both of his own and 
other men’s children;’’ but I cannot see that 
we shall promote in any degree the education 
of the children of this country by appointing 
an officer charged with the duty of oversee- 
ing the educational systems of the respective 
States. 

For these reasons, Mr. Speaker, I have been 
induced to offer my substitute as being at least 
preferable to the proposition of the committee. 
It appears to me proper that if there is to be 
established any system for the supervision of 
education in the various States, this system 
should be under the control of the Secretary 
of the Interior, to whom is assigned the super- 
intendence of the collection of census statis- 
ties, and that this officer shall have authority 
to appoint two additional clerks to havecharge 
of this particular subject. 

Sir, a great deal has been said, and very 
well said, on the subject of the necessity of 
having an officer who shall be the dirc 
and supervisory head of educational matters 
throughout the country; and on this subject E 
was very much pleased with the eloquent re- 
marks of the gentleman from Minnesota, [Mr. 
Doynewy.] But, sir, to have a head without 
any body, as is proposed by this bill, would 
not, it appears to me, be of much utility. Hach 
of the respective States has its own eduea- 
tional system, with its own local head, exercis- 
ing a supervision over these matters within the 
jurisdiction of the State. Hach State makes 
its own appropriations for the support of its 
educational system, and it has suitable officers 
charged with the duty of controlling the expend- 
iture of money for this purpose and of audit- 


ing those expenses. ‘hus in the various States | 


the education of youth is well attended to by 
the respective State officers. 

As regards the education of children in the 
South, i have not so much knowledge as the 
gentleman from Massachusetts, [Mr. Baxxs,] 
who has spoken on this subject. But, sir, Con- 
gress has established a Freedmen’s Bureaun, 
under which school-houses have been built and 
a system of instruction organized. It seems to 
me that this system is a very unconstitutional 
mode of spending the people’s money; but 


since that system bas been adopted, and is being | 


carried out at an immense cost to the Govern- 
ment, there surcly can be no necessity for estab- 
lishing another bureau for the same purpose. 

The SPEAKER. The fifteen minutes of the 
gentleman from Pennsylvania have expired. 

Mr. GARFIELD. f now yield the floor to 
the gentleman from Massachusetts [Mr. Bour- 
WELL] for ten minutes. 

Mr. BOUTWELL. Mr. Speaker, theremarks 
made upon this bill by the gentleman from 
Maine | Mr. Prxe] induce me to offer a few 
words in its behalf. As regards the expense 
of the organization, it is wise or unwise accord- 
ing to the judgment we may form as to the ex- 
pediency of the proposition itself. If it be at 
all wise to establish such a branch of admin- 
istration in the Government, then of course the 
expense of thirteen thousand or fifteen thou- 
sand or twenty thousand dollars a year is a mat- 
ter of no considerable consequence. 

It is to be observed in reference to this meas- 
ure that it does not contemplate the exercise 
of any power whatever over the school organi- 
zation of any State for the education of any 
So far as we in New 


any considerable advantage from this measure, 
and Ido not advocate it upon the ground of 
its advantage tous. The object of this bureau 
or department, or whatever it may be termed, 


ig not to control by foree the school systems 
of the country. It will exercise no positive 
power anywhere. But its advantages will be 
found in the dissemination of information to 
every part of the country concerning those sys- 
tems of education which are found to be best 
in the sections most advanced in the work of 
popular education. Now, sir, many years ago 
I happened to find in the city of Chillicothe, 
Ohio, a high schoo! which was organized and 
operated advantageously without any teachers 
whatever—an exceptional case in educational. 
matters, not only with reference to this coun- 
try but with reference to the whole world. 
Now, I do not hesitate to say that a knowl- 
edge distributed through all this country of 
the means by which that school was organized, 
maintained, and made efficient for the purpose 
of education, would have been worth more 
than the entire cost of this branch of the public 
administration. < 

Itis also true that the system of normal school 
training, without which there can be no eficient 
system of public instruction, is comparatively 
unknown to the people of this country. And 
I think I do not state anything not known when 
I say that in the city of New York ten years 
ago, while they had there a normal school, the 
men who administered that school had failed 
up to that time to apprehend the principle 
which lies at the foundation of the system of 
normal school training. 

And in the State of Arkansas—I refer to the 
matter only in the way of illustration—we en- 
rolled during the late war whole regiments of 
white soldicrs for the Union Army, not one 
tenth of whom could sign their names to the 
pay-rolls. 

Now, what we desire to do through this 
branch of the public administration is from 
this center or this seat of Government to dis- 
seminate throughout this whole country, to 
Massachusetts, Arkansas, Louisiana, South 
Carolina, and all the States information on 
the one side in regard to the best means of 
public instruction, and on the other side 
the advantages to be derived from a good 
system of public instruction. ; 

In deciding whether this branch of adminis- 
tration should be established we undoubtedly 
must first consider whether the subject of edu- 
cation is of such importance that the General 
Government is justified in gathering and dis- 
seminating information concerning it. In that 
connection I will refer to but a single fact. 

Morethan thirty years ago, in the great con- 
test between Bli Whitney and the State of 
Georgia, in relation to his right to the inven- 
tion of the cotton-gin, Chicf Justice Marshall 
said that that invention alone had then saved to 
the people of this country $500,000,600, and 
I have no doubt that up to the present time 
that invention has been worth to the people of 
this country an amount equal to two thirds of 
the aggregate expenses of the war through 
which we have just passed. 

Now, that invention is but one of the ten 
thousand inventions which have been made in 
this country, all of them more or less valuable, 
and all due in a great measure to our systems 
of public instruction. You may go to-day to 
the Patent Office and ascertain from the nun- 
ber of patents issued, the condition of public 
information in each and every State of this 
Union. The inventive power of a people is 
developed in exact proportion to the extent of 
their education and enlightenment. 

Now, if these be facts—and I only make the 
gencral statement for the purpose of illustrat- 
ing the great truth that the industrial power 
and productive force of the people of this 
country are exactly in proportion to the extent 
of their education—then assuredly it follows 
that there is no branch of the public adminis- 
ration more worthy of consideration than that 
of gathering and disseminating information in 
regard to the public school systems of the vari- 
ous States of this Union. 

For these reasons, and for many others which 
I might adduce if I had time, Í havo for my- 
self no doubt of the expediency-of this meas- 
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tre. -It is no invasion of State rights; it,does 
not-seek to control anybody; it does notinter- 
fere with the system of education anywhere; 
jt only proposes to furnish the means by which 
from a bureau here every citizen of every State 
of this Republic can be informed: as to the 
means of education existing and applied in 
the most advanced sections of this country 
aiid ofthe world. And if this information can 
be'disseminated for $15,000 or $20,000 or 


$50,000 or $100,000 a year, it is an expendi: | 


ture which in the course of time will be re: 
tumed at least one hundred fold in the ability 
of the people to apply their manual, intellect- 
ual, and moral powers to the productive in- 
dustry and resources of the country. 

Mr. GARFIELD, I now yield to the gen- 
tleman from Iowa [Mr. GRINNELL] to offer an 
-amendment to this bill. 

Mr. GRINNELL, With the consent of the 
chairman of the select committee, [Mr. GAR- 
FILLD, ] I rise to offer an amendment to this 
bill, for I desire that it shall pass. And in 
connection with my amendment I desire to 
gay that it is to reduce the salary of the Com- 
missioner and the number of clerks. And I 
would call the attention of the House to the 
fact that with the amendment I propose this 
great bugbear of expense will then be about 
one fiftieth of a cent to each person in the 
United States; a wonderful proportion of ex- 
pense for a measure which looks to the diffu- 
sion of education throughout the country. I 
offer the following amendment: 

In line five, scction two, strike out ‘‘five” and in- 
sert “four;” so it will read; “who shall receive a 
salary of $4,000 per annum;” in line eloven strike out 
after the word “annum” these words; “one elerk 
who shall receive asalary of $1,400 per annum; and 
one clerk who shall receive a salary of $1,200 per 
annum;” and in line nino, before the word “the” 
insert the word “‘ and.” 


PERSONAL EXPLANATION, 


Mr. ROGERS. Iask the gentleman from 
Ohio to yield to me five minutes, to make a 
personal explanation. 

Mr. GARFIELD. Yes, sir. 

Mr. ROGERS. When this subject comes 

to a final vote, I will now state that I have 
agreed to pair with the honorable gentleman 
from Pennsylvania, Mr. Stevens. 
«iMr. Speaker, I wish to make a personal 
explanation in regard to a slight altercation 
which took place the other day between me 
and the honorable gentleman from Kentucky, 
[ Mr. Rousseav.] The other day I am reported 
to have said—and I am_not here to say I did 
not say so—that “all I had_to say was, the 
charge he made was false. I wish to retract 
that assertion, and to say that I had no inten- 
tion to make any personal reflection upon the 
gentleman. I know he is an honorable gen- 
tleman, and that he would not do me injustice ; 
and I certainly did not intend to do him injus- 
tice, although I believe in the heat and excite- 
ment of debate I may have said what I did not 
intend to say. A man who has been so brave 
and gallant has no reason to fear that any 
‘honorable man will detract anything from him 
to which he is justly entitled. I know that a 
brave man, as the gentleman has shown him- 
self. to be, is an honorable man, and I hope 
the explanation I make will be satisfactory to 
himself and to the House. $ 

I have tried to make it a part of my business 
during my service in Congress to insultno man. 
It may be that in the heat and excitement of 
debate I may use expressions I did not design. 
I presume J have tried as hard as any one to 
drown the spirit of jealousy. I knowit is a vio- 
lent passion of the human heart and will some- 
times show itself. I hope that in regard to 
others as well as in regard to the gentleman 
from Kentucky, if I should make such remarks 
in the heat of debate, I will be forgiven as I 
certainly forgive those who have applied sach 
remarks to me. 

Mr. ROUSSEAU. I desire to say a word. 
J did not hear the remark to which the gentle- 
man has referred, or I would most certainly 
have answered it atthe time. Iofcourseaccept 
his explanation ; but at the same time F must 


insist that what I said on that occasion, al- 
though said with reluetance, was perfectly 
proper. I should not have said it at all butin 
the discharge of a high duty which I owe to 
the volunteers of the United States Army. 

Mr. ROGERS. I suppose gentlemen of the 
House knew well enough, when I was talking 
about officers of the regular Army, I had no 
insinuations to make against the volunteers. 
I consider myself, although I did not agree 
with all the plans of the war, to have been one 
of the best friends of the volunteers. In fact 
Texpended more money and raised more troops 
in my county, with one exception, than any 
other man. My people know it. No one can 
show where my vote or influence has been given 
in any way against the volunteers. I give them 
ag much creditas any gentleman upon this floor 
for having performed noble and gallant service. 


BUREAU OF EDUCATION——AGAIN. 


Mr. GARFIELD. I demand the previous 
question, which I trust the House will sustain, 
and I will say after that what I have to say on 
this subject. Iwill detain the House but a 
short time. 

The previous question was seconded and the 
main question ordered. 

Mr. GARFIELD. I did intend’to make a 
somewhat elaborate statement of the reasons 
why the select committee recommend the 
passage of this bill; but I know the anxicty 
that many gentlemen feel to have this debate 
concluded, and to allow the private bills now 
on the Calendar to be disposed of, and to com- 
plete as soon as possible the work of this ses- 
sion. I will, therefore, abandon my original 
purpose and restrict myself to a brief state- 
ment of a few leading points in the argument, 
and leave the results with the House. T hope 
this waiving of a full discussion of the bill will 
not be construed into a confession that it is 
inferior in importance to anymeasure before 
the House, for I know of none that has a 
higher or nobler purpose, or one that more 
nearly affects the future of this nation. 

I first ask the House to consider the magni- 
tude of the interests involved in this bill. The 
very attempt to discover the amount of pecu- 
niary and personal interest we have in our 
schools shows the necessity of a department 
such as is proposed in this bill. I have searched 
in vain for any complete or reliable facts show- 
ing the educational condition of the whole 
country. If we go to the census of 1860 we 
find that the returns are meager. We really 
know nothing about the importance and extent 
of the educational interests of this country. 
Let me refer to some approximate statistics. 
By the census of 1860 there appear to have 
been in the United States 115,224 schools, 
150,241 teachers, and 5,500,000 scholars, There 
were 509,000 school officers, thus making over 
six millions of the people of the United States 
directly engaged in the business of education. 

Not only has this large proportion of our 
population been thus engaged, but the Con- 
gress of the United States has given fifty-three 


million acres of public lands to fourteen States j 
and Territories of the Union for the support | 


of schools. In the old Ordinance of 1785 it 
was provided that one section ont of every 
township of land in the United States should 
be given forthe support of schools. ‘Thus one 
thirty-sixth of the entire territory of the Uni- 
ted States is held forever sacred and set apart 
for the interests of the schools of the country. 


In the Ordinance of 1787 it was declared that | 


‘í religion, morality, and knowledge being ne- 
cessary to good government and the happiness 
of mankind, schools and the means of educa- 
tion shall forever be encouraged.”’ 

It is estimated that at least $50,000,000 have 
been given in the United States by private in- 
dividuals for the support of schools. We have 
thus an interest, even pecuniarily considered, 
hardly second to any other. We have tolera- 
bly complete school statistics from only seven- 
teen States of the Union, for, si, in this coun- 
try of schools and of education there are but 
seventeen States that have sent to the Congres- 
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sional Library fall reports of their schools. In 
those seventeen States there are 90,835 schools, 
129,000 teachers, 5,107,285 papils, and $34,- 
000,000 annually appropriated by the Legis- 
latures for the support and maintenance of 
schools. We find that in those seventeen States 
during the late war, notwithstanding all the 
great expenditures entailed upon them, they 
raised by taxation $34,000,000 in the aggregate 
forthe supportof common schools. There are 
several States in this Union where more than 
fifty per cent. of all the tax imposed for State 
purposes is for the support of schools. And 
yet, with all these facts before us, gentlemen 
are impatient because we wish to occupy a 
short time in discussing a question of this 
magnitude. 

Sir, I will not trouble the House by repeat- 
ing common-places so familiar to every gen- 
tleman here, as that our system of govern- 
ment is based upon the intelligence of. the 
people. But I wish to suggest tothe House 
this thought, that there never has been a time 
in the history of our country when all the edn- 
cational forces ought to be in sach perfect 
activity as at the present day. 

Sir, it is a mistake to say that we have much 
ignorance in this conntry. There is little of 
what is generally called ignorance in the Uni- 
ted States. In the Old World, under the des- 
potism of Europe, the masses of ignorant men, 
mere inert masses, are moved upon and con- 
trolled by the intelligent and cultivated aristoc- 
racy. But in this Republic, where the Gov- 
ernment rests upon the will of the poop, every 
man has an active power for good or evil, and 
the great question is, will he think rightly or 
wrongly; shall the power in him be educated 
and directed aright toward industry, liberty, 
and patriotism, or, under the baneful influence 
of false theories and evil influences, shall it lead 
him continually downward and work out anat- 
chy and ruin both to him and the Government? 

‘The question is not whether our people shall 
be educated or not. If they are not educated 
in the school of virtue and integrity they will 
be educated in the school of vice and iniquity. 
We are, thorefore, afloat on the sweeping cur- 
rent; if we make no effort we go down with it 
to the saddest of destinies. It is only by per- 
petual and persistent effort that we make head- 
way and advancement in civilization. 

According to the census of 1860 there were 

1,200,000 inhabitants in the United States over 
twenty-one years of age who could not read 
nor write, and 800,000 of those were American- 
born citizens. One third of a million of peo- 
nle are being annually thrown upon our shores 
rom the Old World, and the gloomy total has 
been swelled by the 4,000,000 slaves admit- 
ted to citizenship by the events of the war. 
Such, sir, is the immense force which we must 
now confront by the genius of our institutions 
and the light of our civilization. And how 
shall it be done? An American citizen can 
give but one answer. We must pour upon 
them all the light of our public schools. We 
must make them intelligent, industrious, pa- 
triotic citizens or they will drag us and om 
children down to their level. Does not this 
question rise to the full height of national im- 
portance and demand the best efforts of states- 
manuship to adjust it? 

Horace Mann has well said: 

“That legislators and rulers aro responsible. 

“Tn our country and in our times no man is worthy 
the honored name of a statesman who docs not in- 
clude the highest practicable education of the people 
in all his plans of administration. 

“He may hare eloquence, he may have a knowl- 
edge of all history, diplomacy, jurisprudence, ina by 
these he may claim, in other countries, the elevated 
rank of a statesman, but unless he speaks, plans, 
labors at all times and in 


all places for the culture 
and edification of the whole people he ig not, he can- 
not be an American statesman.” 

Gentlemen who have discussed this question 
here this morning tell us that this mensure will 
by and by result in a great expense to the 
Government. Whether an enterprise is expen- 
sive or not is altogether a relative question, 
and depends wholly upon the importance of 
the object upon which the nioney is expended, 
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: Now, what have. we done as a nation in the 
way of expenses? In 1832 we organized a 
Coast Survey Bureau, and we have expended 
millionsuponit. ‘Its officers have triangulated 
thousands of miles of our coasts, hgve made 
soundings of all our bays and harbors, and 
have carefully mapped the shcals, breakers, 
and coast lines from our northern boundary on 
the Atlanticto' the extreme northern boundary 
on our Pacific coast.. They have established 
eight hundred tidal stations to observe the fluc- 
tuations of the tides. We have expended vast 
sums in order perfectly to know the topography 
of our coasts, lakes, and rivers, that we might 
make navigation more safe. What, is it of no 
consequence that we explore the boundaries 
of that wonderful intellectual empire which 
incloses within its dominion the fate of suc- 
ceeding generations, and of this Republic? 
The children of to-day will be the architects 
of our country’s destiny in 1900. 


We have established an Astronomical Ob- | 
servatory here where the movements of the | 
stars are watched, latitude and longitude cal- | 


culated, and where chronometers are regulated 
forthe benefit of navigation. Forthis Observ- 
atory you pay one third of a million per annum. 
Ts it of no consequence that you study those 
stars which shall, in the time to come, be guid- 
ing siars in the political firmament? 

You have a Light-House Board established, 
and they are making experiments, by all the 
aids of science, in the best modes of regulating 
the beacons upon our shores; they are placing 
buoys as way-marks to guide ships into our 
harbors and make our navigation more safe. 
Will you not have alight-house board that will 
set up beacons for the coming generation, not 
as lights to the eye, but to the mind and heart, 
that shall lead them safely in the perilous voy- 


age of life, and enable them to transmit the | 


blessings of our liberty to those who shall 
come after them ? 

We have set on foot a score of expeditions 
to explore the mountains and valleys, the lakes 
and rivers, of this and other countries, We 
have expended money without stint to explore 
the Amazon and the Jordan, Chili and Japan, 
the gold shores of the Colorado and the cop- 
per cliffs of Lake Superior, to gather and oul 

ish the great facts of science, and to exhibit 
the material resourees of physical nature. 
Will you refuse the pitiful sum required to 
collect and record the intellectual resources 
of this country, the elements that lie behind 
all material wealth and make it either a curse 
or a blessing? 

We have paid three quarters of a million 
dollars for the survey of the route for the Pa- 
cific railroad, and bave published the results 
in thirteen quarto volumes, with maps and 
charts accompanying them. The money for 
these purposes was frecly expended, and now, 
when it is proposed to appropriate $18,000 
to. aid in increasing the intelligence of those 
who will use that great continental highway 
when it is completed, we are reminded of our 
debts, and warned against increasing our ex- 
penditures. It is difficult. to treat such an 
objection with that respect that always is duc 
in this hall of legislation. 

We have established a Patent Office where 
are annually accumulated thousands of models 
of new machinery invented by our people. 
Will you make no expenditure for the benefit 
of the intelligence that shall stand behind that 
machinery and be its controller? Will you 
bestow all your favors upon the engine, and 
ignore the engineer? I will not insult the in- 
telligence of this House by waiting to prove 
that money paid for edueation is the most eco- 
nomical of all expenditure. It is cheaper to 
reduce crime than to build jails. School-houses 
are less expensive than rebellions. A tenth of 
our national debt expended in public education 
fifty years agowould have saved us the blood and 
treasure of the late war. A far less sum may 
save our children from a still greater calamity. 

Weexpendhundreds 
the agricultural interests of the country, to in- 
troduce the best modes of culture in ‘all that 


ofthousands to promote |! 


pertains to husbandry. Is it not of more con- 
sequence to do something for the farmer of the 
future than for the farm of to-day? 

As man is greater than soil, as the immortal 
spirit is nobler than the clod it animates, so is 
the object of this bill of more importance than 
any mere pecuniary interest.. ; 

The genius of our Government docs not 
allow us to establish a compulsory system of 
education, as is done in some of the countries 
of Europe. There are States in this Union, 
however, which have adopted a compulsory 
system of education, and perhaps that is well. 
It is for the State to determine. A distin- 
guished gentleman from Rhode Island told me 
lately that it was now the law in that State 
that every child within its borders should be 
sent to school, and that every vagrant child 
should betaken in charge by theauthorities and 
sent to school. It may be well for the States 
to pursue such a course; but the General Gov- 
ernment can do nothing of that sort.. It has 
no compulsory control over this matter, and 
we propose none in this bill. 

But we do propose this: that we shall use 
that power, so effective in this country, the 
power of letting in light on subjects and hold- 
ing them up to the verdict of public opinion. 
If it could be published annually from this 
Capitol, if it could go out through every dis- 
trict of the United States that there were States 
jn this Union that had no system of common 
schools, and if their records could be placed 
beside the records of such States as Massa- 
chusetts, New York, Pennsylvania, Ohio, and 
other States that have a common-school sys- 
tem, the very light shining upon them would 
rouse up their cnergies and compel them to 
educate their children. It would shame out of 
their delinquency all the delinquent States of 
this country. 

Mr. Speaker, if I were called upon to-day to 
point to that iy my own State of which I am 
most proud, I Would not point to any of the 
fanning lines of our military record, to the he- 
roic men and the brilliant officers we have 
given to this contest; I would not point to any 


| of our leading men of the past or the present, 


as the trophies of our State; but I would point 
to the common schools of Ohio; I would point 
to the honorable fact that in the great struggle 
of five years through which we have just passed, 
the State of Ohio has expended $12,600,000 
for the support of her public schools. I do 
not include in that the amount expended upon 
our higher institutions of Jearning. I would 
point to tho fact that fifty-two per cent. of the 
taxation of Ohio for the last five years, aside 
from the war tax and the tax for the payment 
of the publie debt, has been for the support of 
her schools. I would point to the schools of 
Cincinnati, of Cleveland, and other cities of 
the State, if E desired a stranger to see the 
glory of Ohio. I would point you to the thir- 
teen thousand school-houses and the seven 
hundred thousand pupils in the schools of 
Ohio. I would point to the $3,000,000 she 
has paid for schools during the last year alone. 
This is, in my judgment, the proper gauge by 
which to measure the progress of the States of 
this Union, 

Gentlemen tell us thereis no need of this 
biil—the States are doing well enough now. 
Do they know through what a struggle every 
State has come up that has secured a good 
system of common schools? Let me illustrate 
this by one example. Notwithstanding the 
early declaration of Williain Penn— 

“That which makes a good constitution must keep 
it, namely, men of wisdom and virtue; qualities 
that becanse they descend not with worldly inher- 
itance must be carefully propagated by a virtuous 
education of youth, for which spare no cost, for by 
such parsimony all that is saved is lost.” 

Notwithstanding this wise master builder 
incorporated this sentiment in his “ frame- 
work of government’? and made it the duty of 
the Governor and Council ‘to establish “and 
support pubiie schools 3”? notwithstanding Ben- 
jamin Franklin from the first hour he became 
a citizen of Pennsylvania ineuleated the value 
of useful knowledge to every human being in 


every walk of life, and by his personal and 
pecuniary. effort did establish schools and a 
college for Philadelphia; notwithstanding the 
constitution of Pennsylvania made it obliga- 
tory upon the Legislature to foster the educa- 
tion of the citizens ; notwithstanding all this, 
it was not till 1838-34 that a system of com- 
mon schools supported in part by taxation of 
the property of the State, for the common 
benefit of all the children of the State, was 
established by law ; and although the law was 
passed by an almost unanimous vote of both 
branches of the Legislature, so foreign was 
the idea of public schools to the habits of the 
people, so odious was the idea of taxation for 
this purpose, that even the poor who were to 
be specially benefited, were so deluded by 
the political demagogues as to clamor for its 
repeal. 

Many members who voted for the law lost 
their nominations, and others, although nomi- 
nated, lost their election. Some were weak 
enough to pledge themselves to a repeal of the 
law; and in the session of 1835 there was an 
almost certain prospect of its repeal and the 
adoption in its place of an odious and limited 
provision for educating the children of the poor 
by themselves. In the darkest hour of the 
debate, when the hearts of the original friends 
of the system were failing froin fear, there rose 
on the floor of the House one of its carly 
champions, one who, though not a native of 
the State, felt the disgrace which the repeal of 
this law would give, like a knife in his-bosom ; 
one who, though no kith or kin of his would 
be benefited by the operations of the system, 
and though he should share its burdens, he 
would only partake with every citizen in its 
blessings ; one who had voted for the original 
law although introduced by his political oppo- 
nents, and who had defended and gloricd in 
his vote before an angry and unwilling con- 
stituency ; this man, then in the beginning of 
his public career, threw himself into the con- 
flict and by his earnest and brave cloquence 
saved the law, and gave a noble system of 
common schools to Pennsylvania. 

I doubt if, at this hour, after the thirty years 
crowded full of successful labors at the’ bar, 
before the people, and in halls of legislation, 
the venerable and distinguished member [ Myr. 
Srevens| who now represents a portion of the 
same State in this House, can recall any speech 
of his life with half the pleasure he does that, 
for no measure with which his name has been 
connected is so fraught with blessings to hun- 
dreds of thousands of children, and to homes 
innumerable. 

Lholdin my hand a copy of his brave speech, 
and I ask the Clerk to read the passages I have 
marked. P 

The Clerk read as follows: 


“Tam comparatively a stranger among you, born 
in another, in a distant State; no parent or kindred 
of mine did, does, or probably ever will dwell within 
your borders, [have none of those strong cords to 
bind me to your honorand your interest; yct, if there 
isany one thing on earth which I ardently desire 
above all others itis to see Pennsylvania standing 
up in her intellectual, as she confessedly does in her 
physical resources, high above all her confederate 
rivals, How shameful, then, would it be for these 
her native sons to feel less so, when the dust of their 
ancestors is mingled with her soil, their friends and 
relatives enjoy her present prosperity, and their de- 
seendants, for Jong ages to come, will partake of her 
happiness or misery, her glory or her infamy 1” 


pa k ae K k Z kd 
“Tn giving this law to posterity yon act the part 
ofthe philanthropist, by bestowing upon the poor as 
well as the rich the greatest earthly hoon which they 
are capable of receiving; yousct the part ofthe phi- 
losopher by pointing, if yon do not load them, up 
the hill of science; you act the part of the hero, ifit 
be true, as you say, that popular vengeance follows 
close upon your footeteps. Here, then, if you wish 
true popularity, is a theater on which you may ac- 
quire it,” $ # 4 Pn p3 kt i Es 
“Let all, therefore, who would sustain the charac- 
ter of the philosopher or philanthropist sustain this 
law. Those who would add thereto the elory of the 
hero, can acquire it here: for, in the present state of 
feeling in Pennsylvania, I am willing to admit that 
but Hittleless dangerous tothe public man isthe war- 
club and battle-ax cf savage ignorance than to the 
jien-heartcd Richard was the keen. scimeter of. tlie 
paracen. tle who would oppose it, either through 
inability to comprehend the advantages of general 
education, or from unwillingness to bestow them on 
aN his fellow-citizens, even to the lowest and the 
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poorest, or from dread of popular vengeance, seems 
tome to want either the Mead of the philosopher, 
tho heart of the philanthropist, or the nerve of the 

Mr. GARFIELD. He has lived long enough 
to see this law, which he helped to found in 1834 
and more than any other man was instrumental 
än saving from repeal in 1835, expanded and 
consolidated into a noble system of public in- 
struction. Twelve thousand schools have been 
built by the voluntary taxation of the people, to 
the amount for school-houses alone of nearly 
ten million dollars. Many millions of children 
have been educated in these schools. More 
than seven hundred thousand are returned as in 
the public schools of Pennsylvania in 1864-65, 
and the annual cost of these schools, provided 
py voluntary taxation, in the year 1864, was 
nearly three million dollars, giving employ- 
ment to sixteen thousand teachers. 

Tt is glory enough for one man to have con- 
nected his name so honorably with the original 
establishment and early and effective support 
of such a system, 

The SPEAKER. The hour of the gentle- 
man from Ohio has expired. 

Mr. GARFIELD. Mr. Speaker, I believe 
I have not spoken an hour. Am [not enti- 
tled to an hour after the calling of the pre- 
vious question? 

The SPEAKER. The hour of the gentle- 
man from Ohio began at twenty-seven minutes 
after one o’clock, one hour ago. At that time 
the gentleman rose as he stated to close the 
debate. He then yielded portions of his time 
to various gentlemen. At five minutes before 
two o’clock he demanded the previous ques- 
tion. The effect of that, however, is not to 
give the gentleman an hour after the call of 
the previous question when he had already 
obtained the floor and consumed a portion of 
his hour by yielding to other gentlemen. ‘The 
Digest, on page 143, states that— 

“Tho right of the member reporting the pending 


measure to close the debate is never denied him, 
even after the previous question is ordered.” 


The gentleman from Ohio, having reported 
this bill, was entitled to an hour to open the 
debate and an hour to close it. Having opened 
the debate, he could not, according to parlia- 
mentary usage, be recognized while other gen- 
tlemen who had not spoken were claiming the 
floor, unless he rose to close the debate; and 
as he stated that such was his purpose, the 
Chair recognized him as entitled to the floor. 

Mr. ALLISON. I move that, by unani- 
mous consent, the time of the gentleman from 
Ohio be extended. 

Mr. PIKE. I object. 

Mr. GARFIELD. I am obliged to the gen- 


tlemanfrom Maine. Tgave him twice as much 


time as he first asked. 

The SPHAKER. The previous question 
having been seconded and the main question 
ordered, debate is exhausted upon the propo- 
sition. The first question is upon the amend- 
ment of the gentleman from Iowa, | Mr. GRIN- 
NELL. 

Mr. SCHENCK. I desire to make a sin- 
gle inquiry of the Chair. Did not the time 
occupied by the gentleman from Maine [Mr. 
Prxe j] come out of the time of my colleague, 
[Mr. GARFIELD?] 

The SPEAKER. The Chair made a state- 
ment a moment ago, which perhaps the gen- 
tleman did not hear. ‘The Chair will repeat. 

The gentleman from Ohio, [Mr. GARFIELD, | 
who reported this bill, had the right to open 
and to close the debate. He had a right to 
make two speeches, while other gentlemen 
had the right to make but one. The gentle- 
man, the other day, opened the debate. At 
twenty-seven minutes after one o'clock to-day 
ho rose to close the debate. He then yielded 
portions of his time to various gentlemen. At 
five minutes before two o’clock he demanded 
the previons question, after the seconding of 
which and the ordering of the main question 
he proceeded with his remarks, the previous 
question not interfering with his right to do so, 
as will be seen by the extract from the Digest 
which was read a few moments ago. 
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Mr. SCHENCK. The purpose of my inquiry 
was simply to call the attention of the gentle- 
man from Maine [Mr. Pike] to the fact that 
the time which he occupied came out of my 
colleague’s time. 

The SPEAKER. Thatistrue. _ 

Mr. PIKE. Yes, sir; but when i rose to 
speak no member had been heard in opposi- 
tion to the bill—— . 

The SPEAKER. No debate is in order 
without unanimous: consent. 

Mr. PIKE. Iwill be more generous than 
the gentleman from Ohio, and will withdraw 
my objection. 

Mr. HARDING, of Kentucky. 
objection. | 

‘The question being taken on the amendment 
of Mr. Gruxye.t, it was agreed to. 

The question then recurred on the adoption 
of the substitute proposed by Mr. RANDALL, 
of Pennsylvania. 

Mr. RANDALL, of Pennsylvania, called for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 53, nays 67, not voting 
63; as follows: 

YEAS—Messrs. Barkor, Beaman, Bingham, Blaine, 
Bromwell, Buckland, Reader W. Clarke, Davis, De- 
frees, Delano, Dodge, Driggs, Glossbrenner, Hale, 
Abner C. Harding, Hart, Henderson, Higby, Holmes, 
James R. Hubbell, James Humphrey, James M. 
Humphrey, Julian, Kerr, Ketcham, Lallin, Latham, 
George V, Lawrence, William Lawrence, Longyear, 
Marvin, Mercur, Newell, Perham, Phelps, Pike, 
Plants, Price, Samuel J. Randall, John H. Rice, 
Rollins, Sawyer, Sitgreaves, Sloan, Taber, Taylor, 
Thayer, Upson, Whaley, Williams, Stephen I’. Wil- 
son, Woodbrid and Wright—53. 

NAYS—Me Alley, Allison, Ancona, James M. 
Ashley, Baker, Baldwin, Banks, Baxter, Borgen, 
Boutwell, Chanler, Coffroth, Dawson, Donnelly, Eck- 
ley, Eggleston, Eldridge, Eliot, Farnsworth, Parqu- 
har, Berry, Finck, Garfield, Grider, Grinnell, Gris- 
wold, Aaron Harding, Harris, llayes, Looper, Asahel 
W. Hubbard, Chester D. Hubbard, John WU, Hubbard, 
Jenckes, Johnson, Kelicy, Kelso, Kuykendall, Le 


I renew the 


Blond, Loan, Marshall, MeClurg, Mckee, McRuer, 
Morris, Moulton, Myers, Niblack, O'Neill, Orth, 


William If, Randall, Raymond, Alexander H. Ricc, 
Ritter, Rogers, Ross, Rousseau, Schenck, Scolicid, 
Spalding, Stevens, Jobn L, Thomas, ‘Lhomton, Trim- 
ble, Welker, James F. Wilson, and Windom—6?. 

NOT VOLING—Messrs. Ames, Anderson, Delos R. 
Ashley, Benjamin, Bidweil, Blow, Boyer, Brandegce, 
Broomall, Bundy, Sidney, Clarke, Cobb. Conkling, 
Cook, Cullom, Culver, Darling, Dawes, Deming, Deni- 
, Dixon, Dumont, Goodyear, Hill, Hogan, LLoreh- 
ciss, Domas Hubbard, Edwin N, liubbcll, Hulburd, 
Ingersoll, Jones, Kasson, Lynch, Marston, MeCul- 
lough, MeIndoe, Miller, Moorhead, Morrill, Nich- 
olson, Nocll, Paine, Patterson, Pomeroy, Rad- 
ford, Shanklin, Shellabarger, Smith, Starr, Stilwell, 
Strouse, Hrancis Thomas, ‘Trowbridge, Van Acrnam, 
Burt Van Horn, Robert T. Van Horn, Ward, War- 
ner, Elihu B. Washburne, Henry D, Washburn, 
William B. Washburn, Wentworth, and Winficld—63, 

So the substitute proposed by Mr. RANDALL, 
of Pennsylvania, was not agreed to. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. PIKE and Mr. ELDRIDGE demanded 
the yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 


in the negative—yeas 59, nays 61, not voting 
68; as follows: 

YEAS—Messrs. Alley, Allison, James M, Ashley, | 
Baker, Baldwin, Banks, Baxter, Boutwell, Bromwell, 


Cullom, Davis, Dofroes, Dodge, Donnelly, Dumont, 
Eckley, Eggleston, Eliot, Farnsworth, Farquhar, 


Ferry, Garfield, Grinnell, Griswold, Hayes, Hender- 
son, Hooper, Asahel W. Hubbard, Chester D. Hub- 


bard, John H. Hubbard, James R. Hubbell, Jenckes, || 


Kelley, Kelso, Ketcham, Kuykendall, McClurg, Me- 
Kee, MeRuer, Morrill, Morris. Moniton, Myers, 
ONeill, Orth, Phelps, Plants, William VE. Randall, 
Raymond, Alexander H. Rice, $ renck, Scofield, 
Spalding, Stevens, John L. Thomas, Welker, Whaley, 
Windom, and Woodbridge—59. 

NAVS—Messrs. Ancona. Barker, Beaman, Bergen, 
Blaine, Boyer, Buckland, Chanler, Réader W. Clarke, | 
Coffroth, Dawson, Delano, Driggs, Eldridge, Finck, | 
Glossbrenner, Grider, Hale, Aaron Harding, Abner 
C. Harding, Harris, Hart, Higby, Hoimes, James | 
jiumphrey, James M. Jiumpbrey, Johnson, Kerr, 
Lafin, Latham, George V. Lawrence, William Law- 
rence, Le Biond, Loan, Longyear, Marshall, Marvin, 
Mercur. Newell, Niblack, Perham, Pike, Price, Sam- 
nel J. Randall, Ritter, Rogers, Rollins, Ross, Ro \ 
sean, Sawyer, Sitgreaves, Sioen, aber, Thayer, | 
Thomton, Trimble, Upson, Wilhams, James F. Wil- | 
son, Stephen F. Wilson, and Wrigbt—ül. j 

NOE VOPING—Messrs, Ames, Anderson, Delos R. 
Ashley, Benjamin, Bidwell, Bingham, Blow, Bran- 


qdegce, Broomall, Bundy, Siduey Clarke, Cobb, Conk- 
ling, Cook, Culver, Darling, Dawes, Deming, Denison 


Dixon, Goodyear, . Hill, Hogan,, Hotchkiss, Demas 
Hubbard, Edwin N. Hubbell. Halburd, Ingersoll, 
Jones, Julian, Kasson, Lynch, Marston, McCullough, 
MeIndoe, Miller, Moorhend, Nicholson, Noell, Paine, 
Patterson, Pomeroy, Radford, John Ji. Rice, Shank- 
lin, Shellabarger, Smith, Starr, Stilwell, Sicouse, Tay- 
or, Francis Thomas, Trowbridge, Van Aernan, Burt. 
Van Horn, Robert T, Van Horn, Ward, Warner, 
Elihu B. Washbume, Henry D. Washburn, Williaw 
B. Washburn, Wentworth, and Winficld—63, : ee 

So the bill-was rejected. f 

During the vote, 

Mr. RICE, of Maine, stated that he was 
paired with Mr, Parrrsoy, who would. vote 
for the bill, while he would vote against it. < 

The vote was then announced as above 
recorded, 


- RECONSTRUCTION. - 


Mr. STEVENS, from the joint committee 
on reconstraction, submitted a written report; 
which was ordered to be printed and laid upon 
the table. ee 

Mr. STEVENS submitted a motion to print 
fifty thousand extra copies; which, under the 
law, was referred to the Committee on Print- 


mg. 

Mr. ROGERS. Iwill state that by consent 
of the committee a minority report will be 
submitted in a short time. 


FORTIFICATION BILL. 


Mr. RAYMOND. TIrise to’ make a report 
from the committee of conference on the dis- 
agrecing votes of the two Houses on the forti- 
fication bill. The Senate made an amendment 
to that bill as originally reported, inserting an 


| appropriation of $50,000 for Fort Popham, on 


the Kennebec river, in the State of Maine, to 
which the House disagreed. The committee 
of conference recommend that the House re- 
cede from its disagreement and agree to the 


| amendment. 


The report was adopted. 

Mr. RAYMOND moved to reconsider the 
vote by which the report was adopted; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 

MARTA SYPHAX. 

The SPEAKER stated the business in order 
was the call of committees for reports of a pri- 
vate nature. : 

Mr. THAYER, from the Committee on Pri- 
vate Land Claims, reported back Senate bill 
No. 821, for the relief of Maria Syphax with a 
recommendation that it do pass. i 

It proposes to release and confirm to Maria 
Syphax, her heirs and assigns, the title to a 
piece of land, being part of the Arlington es- 
tate, in the county of Alexandria, in the State 
of Virginia, upon which she has resided since 
about the year 1826, bounded and described 
as follows, to wit: beginning at the imlersec- 
tion of the south line of said Arlington estate 
with the center line of a small run, said point 
of intersection being about one fourth of a 
mile from the southwest corner of said Arling- 
ton estate, running thence westerly along said 
south line seven chains and forty links; thence 
in a northeasterly direction, on a line making 
an angle of thirty-five degrees with the said 
south line, twenty-two chains and twenty-eight 
links; thence at right angles, in a. southeast- 
erly direction fifteen chains and. sixty-seven 
links to the said south line of the Arlingten 
estate; thence westerly along the said south 
linc ofthe said Arlington estate nineteen chains 
and ninety-two links, to the place of begin- 
ning, containing seventeen acres and fifty-three 
one hundredths of an acre of land, be the same 
more or less. 

Mr. THAYER. Mr. Speaker, this ig a bill 
for the relief of Maria Syphax. ‘The name of 
Syphax, although a strange and unusual one, 
does not now for the first time appear in the 
history of human affairs. Those of us who 
reeail the long and dreamy hours in which in 
our schoolboy days, with our big Ainsworth 
by our side, we plodded through the pages of 
Livy and Sallust, will rememberit as the name 
of that unfortunate Numidian king who in an 
ill-starred hour—seduced by bis marriage with 
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‘the daughter of Asdrubal, the Carthaginian— 
forsook bis alliance with Rome and joined 
himself with that of Carthage, a step which as 


we well remember resulted in his defeat and | 


capture by Masinissa, his delivery to Scipio, 


and his being led in chains through the streets | 


of Rome to grace the magnificent. triumph 
awarded to that successful general. 

The modern Syphax, the Syphax of the 
present bill, although of African descent like 
the royal Syphax of yore, isa much humbler 
personage: The points of her career so far 
as they stand in relation to her ancient and 
historic: namesake are points.of contrast and 
not points of resemblance. ‘The latter was 
born a king, the former was born a slave. 
The latter deserted the. solemn oaths which 
‘bound him to the repnblie which had af- 
forded him the protection of an ally, the 
former adhered through all the storms and 
trials of civil war to.the republic which fos- 
tered and defended -herself and her people. 
The fortunes of the latter went from good to 
bad and from bad to worse continually, until 
they culminated in the ruin of his hopes and 
his death in a Roman prison in the obscure 
village of Tibur.. The fortunes of the former 
have improved day by day, until from slavery 
she has become with her people and her chil- 
dren, free, independent, and happy. Her eyes 
in her old age look out brigbth. and happily 
upon a Jand from which the last foot-prints of 
slavery havo vanished and where her people 
enjoy the protection of equal rights and equal 
Jaws. . 

Maria Syphax’s parents were the servants 
of Mrs. Washington. hey passed by devise 
to her grandson, George Washington Parke 
Custis. In 1826, when Maria Syphax, for whose 
benefit this bill was introduced, was married, 
Mr. Custis emancipated her and settled her 


upon a small tract of land containing about | 


seventeen acres, which lies upon the southern 
border of the estate of Arlington. By his last 
will he also emancipated the husband of Maria. 
Since the year 1826 Maria Syphax and her hus- 
band and their children have lived and labored 
and thrived upon that little spot of land. Their 
occupancy of it was always acquiesced in by 
Mrs. Lee, the daughter of Mr. Custis, and by 
her husband, Robert K. Lee. Their possession 
was never interfered with by them. ‘They scrupu- 
‘Yously respected the provision which had been 
made for them by Mr. Custis. 

In the year 1868 this little plot of land, to- 
gether with the remainder of the Arlington 
estate, was sold by the Government of the Uni- 
ted States under the act of Congress approved 
June 7, 1862, entitled An act for the collec- 
tion of direct taxes in insurrectionary districts,” 
and was bought by the United States. The 


object of the present bill is to release to Maria | 
Syphax and her heirs the land which was given | 


to her by Mr. Custis, and which she, her hus- 
band, and her children have occupied and tilled 
for a period of forty years. 

T believt now I have said everything which 
is necessary to a full understanding of this case, 
and perhaps something that was not. If any 
gentleman wishes to ask any questions I am 
ready to respond to them; or if any one wishes 


to make any remarks upon the bill I will yield | 


for that purpose. 

Mr. FINCK. Iwish to ask the gentleman 
whether possession for forty years by this lady 
and her family was not an adverse possession 
which would give title to it, and if so, whether 
there is any necessity for legislation? 

Mr. THAYER. 
understand to have been adverse in the legal 
sense of that phrase. On the contrary, it was 
a possession founded on a parol grant from 
Mr. Custis—a grant which was always acqui- 
esced in by those who succeeded him in the 
enjoyment of his estate. 

dr. FINCK. Would not the possession of 
forty years have rightly entitled the party to 
the property? 

Mr. THAYER. Well, sir, I do not care to 
split hairs with the gentleman from Ohio, or 
to try this case in the House of Representa- 


i| and properly substantiated. 


Their possession I do not | 


tives as if it were an ejectment in a court of 
law. The case as it stands is simply this: these 
parties have no written title to their estate. Of 


course it was not customary for masters to give | 


written titles to those who had been their 
slaves. But Maria Syphax hasa possession 
extending through a period of forty years, 


: founded upon a parol gift from the master who 


manumitted her, and all that the Government 
of the United States is asked to do is to release 
its title acquired by a tax sale, and to confirm 
her in her just possession. 

Mr. HALE. [ did not understand from the 
gentleman's speech where the legal title is now 
vested. 

Mr. THAYER. In the United States ander 


the tax sale to which I have referred; the Gov- | 


ernmeutof the United States having purchased 
the Arlington estate at that sale. 

Mr. JOHNSON. A single question. I ask 
my colleague whether there is not a day of re- 
demption under the tax law, and whether that 
day has gone by. 

Mr. THAYER. There was a period fixed 
by the statute during which the parties might 
redeem, but the day of redemption has passed. 
The day of redemption for the land has passed, 
but the day of redemption for the countrymen 
of Syphax, King of Numidia, has come, never 
to pass away in the United States. Mr. Speaker, 
I demand the previous question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to be read a 


third time; and it was accordingly read the | 


third time and passed, 

Mr. THAYER moved to reconsider the vote 
hy which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. f 

Tho latter motion was agreed to. 


MARY ROBERTSON. 
Mr. THAYER, from the Committee on Pri- 
vate Land Claims, reported adversely on the 


| petition of Mary Robertson, and others, asking 


for indemnity for land taken by the United 
States at Rouse’s Point; which was laid on the 
table and ordered to be printed. 


MOSES SILOUP. 


Mr. THAYER, from the same committee, 
made an adverse report on the petition of 
Moses Shoup, of Green county, Ohio; which 
was laid on the table and ordered tobe printed. 


JOSE DOMINGUEZ. 


Mr. THAYER, from the same committee, 
reported back Senate bill No. 189, to confirm 
a grant of certain land to José Dominguez, in 
California, with a recommendation that it do 
pass. 

The bill was read. Tt confirms the title of 
the petitioner to a grant of land in Santa Bar- 
bara county, California, made in 1845. 

Mr. THAYER. This is one of those claims 
which the United States, by the terms of the 
treaty of Guadalupe Hidalgo, are bound to 
confirm if the evidence of the claim is clear 
The committce 
have examined it-and believe it should be con- 
firmed. I will ask the Clerk to read the fol- 
lowing letter, not so much for its bearing upon 
the case as for its reference to a very singular 
natural curiosity which exists upon this estate. 

The Clerk read as follows: 

Wasuincrox, D. C., March 9, 1866. 


Dean Sir: E beg to call your especial attention to 
Senate bill No. 189, and the accompanying document. 

I wasin the county of Santa. Barbara last Septem- 
ber, and visitéd the rancho in question as matter of 
curiosity to see a large grape vine growing upon it, 
said to he thesecond largest in the world; I measured 
it myself and found it covered a superficial area of 
over cight thousand feet. -This single vine is about 
the sole product of the entire rancho, the lands being 
very hilly and semi-mountainous in their character. 
I found the mother of the petitioner and the entire 
family of children, grand-children, and great grand- 
children, most of them living under this celebrated 
vine; the sale of grapes from it being about their 
oniy support; last year the product of this single 
vine being about six tons of grapes, as they told me. 
The old lady died last fall upon the property at the 
age of one hundred and nine years, she and her 
husband having lived undisturbed upon this prop- 


erty for upward of sixtyyears. The vine wasplanted 
by the old lady some fifty years ago. found the 
family very poor, and enjoying the respect of all pni- 
ties in the county. I visited the vine and family in 
company with Bir. Sparks, an American, who had’ 
lived in the county since 1832. He verified the cor- 
reciness of all the statements of the family, and, from 
what I saw myself, and from what was told me by 
very respectable citizens ofthe county, I have uo 
doubt of the truthfulness of all the statements of 
José Dominguez in his petition. 

In my judgment there cannot, be presented a ense 
calling more for the equitable interposition of tho 
Government to protect the grant of the former Goy- 
ernment to the family than this; and carnestly ask 
that you will cxamine the papers and make an cffort 


in their behalf, 

Very respectfally, LEVI PARSONS. 
Hon., Ina Hargis, United States Senator. 

Mr. THAYER. I demand the previous 
question on the passage of the bill. 

The previous question was seconded and the 
main question ordered; and under the opera- 
lion thereof the bill was ordered to be read a 
third time ; and it wasaccordingly read the third 
time and passed 

Mr. THAYER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


Pd 


JOSÉ SERAFIN RAMIREZ. 

Mr. THAYER, from the same committee, 
reported back Senate bill No. 178, to confirm 
the title of José Serafin Ramirez to certain 
lands in New Mexico, with a recommendation 
that it do pass. 

The bill was read. 

Mr. THAYER. Thisis acase which resem- 
bles the one upon which the House has just 
passed. ‘The title seems to be perfectly plain 
from the Mexican Government. The owner 
of the estate complied with all the requisitions 
of the Mexican law, and the committee believe 
it is proper that the title should be confirmed 
by the United States. I demand the previous 
question on the passage of the bill. 

‘The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be read a 
third time; and it was accordingly read the 
third time and passed. 

Mr. THAYER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table, 

The latter motion was agreed to. 

LAND TITLES IN SANTA BARBARA. 

Mr. KERR, from the Committee on Pri- 
vate Land Claims, made an adverse report on 
House bill No. 579, to quiet the title to lands 
in the town of Santa Barbara; which was laid 
on the table and ordered to be printed. 


JOHN B. CHAPMAN. 


Mr. KERR, from the same committée, re- 
ported adversely on the petition of John B. 
Chapman, asking for relief for a section of 
land he has improved, located on Paget. sound, 
Washington Territory; which was laid on the 
table and ordered to be printed. 

E. WOODWARD AND O. CHORPENNING. 

Mr. HUBBARD, of Iowa, from the Com- 
mittee on Indian Affairs, reported back House 
joint resolution No. 123, for the relief of Eliza- 
beth Woodward and George Chorpenning, of 
Pennsylvania. 

The joint resolution was read. Te appro- 
priates $32,825 to each of the petitioners in 
payment for the destruction of property by the 
Indians, 

, Mr. HUBBARD, of Iowa. I move the pre- 
vious question on the passage of the joint reso- 
lution. . 

The previous question was seconded and the 
main question ordered; and under the opera- 
ation thereof the joint resolution was ordered 
to a third reading; and it was accordingly read 
the third time and passed. 

Mr. HUBBARD, of Iowa, moved to recon- 


sider the vote by which the joint resolution was 


passed; and also moved that the motion to 
reconsider be laid on the table. 
The laiter motion was agreed to. 
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“ ENROLLED BILLS SIGNED. 

Mr. TROWBRIDGE, from the Committee 
“oh Enrolled Bills, reported that the committee 
‘had examined and found truly enrolled bills 


of the following titles ; when the Speaker signed | 


“the same : 

An act (H. R. No. 15) authorizing docu- 
“mentary evidence of titles to be furnished to 
the owners of certain lands in the city of St. 
Louis; and 

‘An act (H. R. No. 28) to amend the postal 

laws. a 

s CAPTAIN JAMES STARKEY. 


Mr. HUBBARD, of Iowa, from the. Com- 
mittee on Indian Affairs, also reported a bill for 
the relief of Captain James Starkey; which 
was read a first and second time. 

The bill appropriates the sum of $100 to 
reimburse James Starkey, late captain of the 
St. Paul light infantry, the amount paid by him 
to Richard Postel for the loss of a horse killed 
in a fight with the Indians. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was ac- 
cordingly read the third time. 

Mr. HUBBARD, of Iowa. I demand the 
previous question on the passage of the bill. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. - 

Mr. HUBBARD, of Iowa, moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

SETTLERS ON SIOUX RESERVATION, MINNESOTA.- 

Mr. WINDOM, from the Committee on 
Indian Affairs, reported back, with a recom- 
mendation that it pass, House joint resolution 
No. 126, for the relief of certain settlers on 
the Sioux reservation, in the State of Minne- 
sota. i 

The joint resolution was read. It provides 
that persons who settled and made improve- 
ments upon lands now included in the Sioux 
reservation, and filed copies of their claims in 
the proper local land office before the bounda- 
ries of the reservation were definitely surveyed 
and located, shall be authorized to enter the 
lands thus settled upon as in other cases of 
preémption, upon the payment of $1 25 per 
acre therefor, under such rules and regulations 
as may be provided by the Secretary of the 
Interior. 

Mr. WINDOM called the previous question. 

Thé previous question was seconded and the 
main question ordered. 

The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the thir 
time and passed. 

Mr. WINDOM moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table: 

The latter motion was agreed to. 


MICHIGAN INDIANS. 


Mr. WINDOM, from the Committee on In- 
dian Affairs, also asked leave to report a joint 
resolution for the relief of certain Chippewa, 
Ottawa, and Pottawatomie Indians, in theState 
of Michigan. 

The joint resolution was read. It directs 
the Secretary of the Interior to pay to the 
Chippewa, Ottawa, and Pottawatomie In- 
dians of Michigan, in pursuance of an agree- 
ment and compromise made with the Potta- 
watomie nation of Indians, so named and 
designated in the treaty of 1846, the sum of 
$39,000 in full of all claims, past, present, 
and future, in favor of said Michigan Indians, 
either against the United States or the said 
nation of Indians, arising out of any treaty 
made with them, or any band or confederation 
thereof; and the annuity now paid to them 
shall be restored and paid to said Indians for 
the future; this sum of $89,000 to be appro- 

riated out-of the fands of said Indians held 
dn trust for them by the United States, and to 


be paid by the proper agent of the Govern- 
ment direct to heads of families, adults, and 
guardians of minors as now required by lawin 
reference to annuities. 

Mr. SPALDING. TI raise the point of order 
that this is not a private bill. 

The SPEAKER. It is a publie bill, and 
therefore not in order on this day, except by 
unanimofs consent. 


Mr. SPALDING. Tobject. —- 
COLONEL H. C. DE AHNA. 


Mr. BLAINE, from the Committee on Mili- 
tary Affairs, reported a joint resolution for the 
payment of the claim of Colonel H. C. De 
Ahna, for military services; which Was read a 
first and second time. 

The joint resolution directs the proper dis- 
bursing and accounting officers of the Treasury 
to pay Henry Charles De Ahna a sum equal 
to the pay, allowances, and emoluments of a 
colonel of infantry for one year from March 
31, 1862, and that he be considered honorably 
mustered out of service. 

The question was upon ordering the joint 


| resolution to be engrossed and read a third 
time. 


Mr. TAYLOR. Ts there any report accom- 
panying this joint resolution? If so I would 
like to hear it read. 

Mr. BLAINE. The matter was favorably 
reported upon in the last Congress. Thecom- 
mittee can submit that same report; but it is 
a pretty long one. ‘This joint resolution passed 
the House during the last Congress, but failed 
in the Senate. 

Mr. TAYLOR. I do not care to have the 
report read if it is a long one; all I desire is 
to know the facts of the case. 

Mr. BLAINE. Iwill call on the gentleman 
from Ohio [Mr. Ganrisip} who was a member 
of the Committee on Military Affairs at the last 
session, and who drew up the report, and who 
is entircly familiar with all the facts of the case. 
Fle can state the facts of the case in much less 
time than J can. 

Mr. GARFIELD. I have not looked at the 
report since I made it at the last Congress. 
But I remember very well the substance of the 
facts. 

This officet was appointed a colonel and 
entered the service under General Frémont in 
Missouri. He was transferred from one duty 
to another, and finally his name was sent on 
here for promotion to the rank of brigadier gen- 
eral. He was so nominated by the President, 
and his name was sent into the Senate for con- 
firmation. But about the time the nomination 


was to be acted on, a telegram from General | 


Halleck was sent on here, intimating that there 
was something wrong about the man ; indeed 
he said in pretty broad terms that he was un- 
worthy. Hence the Senate refused to confirm 
his nomination. But for a considerable time 
after his rejection by the Senate, he continued 
on duty as a colonel. Subsequently, without 
any authority of the Secretary of War, but 


simply by the action of General Halleck, he | 


was mustered out of service. ‘Thus there was 


a long period during which he was actually in j 


the service doing duty under the orders of the 
War Department, but for which he was never 
paid. It was in some way managed that, when 
the order mustering him out was issued, the 
paymaster could not, on account of the infor- 
mality of the paper, give him his pay. 

T do not know that in the history of our mil- 
itary affairs I have ever known a case in which 
a person was so badly treated as the evidence 
shows this officer was. He was very much 
persecuted by some of his superiors in com- 
mand. After very careful examination the 
Committee on Military Affairs of this House, 


| at the last Congress, agreed that this officer 


ought to be paid for the time during which he 
had actually rendered service, with the under- 
standing that on the acceptance of such pay- 
ment he should be regarded as honorably mus- 


tered out, if there was any doubt about the le- | 


gality of the previous muster-out, and that this 
payment should be a full and final settlement 


i 


of his-claim.. I think that the passageé-of. this’ 
bill is the very smallest measure: of, justice 
which this Congress ought to award this, offi- 
cer. The amount proposed to be allowed him 
is one year’s pay as a colonel, thus covering 
the actual term of service. roe ` 

I trust that no member of the: House. will 
insist that anybody shall go into the details ‘of 
this case, for the facts reveal a course of op- 
pression and injustice against a man who ap- 
pears to have been guilty of no other crime 
than that of being a foreigner. ‘The Commit- 
tee on Military Affairs in the last Congress were 
unanimous in favor of this measure, with, per- 
haps, the exception of one member, and I 
believe that the bill is now reported with the 
unanimous approval of the committee. 

Mr. BLAINE. The facts in this case were 
examined by the Military Committee of the 
House at the last session; and that committee 
has at this-session gone over the facts again ; 
and the committee now recommend the same 
measure of relief which was recommended by 
the committee during the last session. I think 
the bill eminently just. I do not wish to de- 
tain the House by any farther remarks, and 
therefore I call the previous question. 

Mr. WILSON, of Iowa. The gentleman 
from Maine will permit me to inquire whether 
the amount proposed to be payed by the bill 
now before us is the same as that which the 
committee during the last Congress reported 
should be. paid. 

Mr. BLAINE. The amonnt is precisely the 
game as that recommended to be paid by the 
Committee on Military Affairs in the last Con- 
gress; and the bill then reported was passed 
in this House by a very large majority. 

Mr. WILSON, of Iowa. Does this cover 
the time during which this officer actually per- 
formed service? ; 

Mr. BLAINE. It does not cover all the 
time during which he was actually in commis- 
sion; but it covers all the time during which 
he was actually on duty. The Dill is ‘a kind 
of compromise. It does not give the officer 
the fall amount which he claims. 

Mr. WILSON, of Iowa. Has he been mus- 
tered out? 

Mr. BLAINE. ‘There isa question with ref 
erence to that; but the bill proposes that he 
shall now be honorably mustered out, receiving 
the pay of a colonel for one year. I call the 
previous question. 

Mr. ROSS. Mr. Speaker, as no report has 
been read in this case, I believe I must raise 
the point of order that this bill, involving an 
appropriation of money, must go to the Com- 
mittee of the Whole on the state of the Union. 

Mr. BLAINE. There is no appropriation 
in the bill. 

The SPEAKER. The Chair does not think 
that this is an appropriation bill; but if it 
were, it is too late now to raise the point after 
the bill has been debated. 


NATIONAL BUREAU OF EDUCATION——AGAIN. 


Mr. UPSON. The gentleman from Maine 
[Mr. Buarye] consents to yield me the floor 
for a moment; and I move to reconsider the 
yote by which the bill (H. R. No. 276) to 
establish a national Bureau of Education was 
negatived. y 

The SPEAKER. The motion will be 


entered. 

Mr. HARDING, of Tilinois. I move that 
the motion to reconsider be laid on the table. 

The SPEAKER. That motion cannot be 
made now during the pending of another bill 
on which the previous question has been 
called. 

COLONEL M. C. DE AHNA—AGATN. 


Mr. BLAINE. I insist on my demand for 
the previous question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed for a third reading, was read 
the third time, and passed. 

Mr. BLAINE moved to reconsider the vote 
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by which:the joint resolution was passed ; and 
also moved that’ the motion to reconsider be 
laid: on the table. 

The latter motion was agreed to. 

DUGAN’S INFANTRY TACTICS. 


Mr. ROUSSEAU, from the Committee on 
Military Affairs, reported a joint resolution 
authorizing the purchase of Dugan’s work on 
infantry tactics; which was read a first and 
second time. 

The joint resolution provides that, with the 
view to-a more general dissemination of the 
knowledge of infantry tactics among the offi- 
cers and soldiers in the service of the United 
States, the Secretary of War be authorized 
and empowered to purchase for the use of the 
Army ten thousand copies of the work. on 
infantry instruction prepared by Colonel James 
Dugan, and as many additional copies from 
time to time as in the opinion of the Secretary 
of. War may be necessary; provided: that the 
price shall not exceed $1 25 per copy. 

Mr. LE BLOND. - I make the point of order 
that this isa public and not a private matter, 

The SPEAKER. It is a private matter, it 
is to publish copies of a work. 

Mr. WILSON, oflowa. I hope the gentle- 
man from Kentucky will let us have some 
explanation of it. 

Mr. ROUSSEAU. The tactics which are 
proposed to be published are an improvement 
on Casey’s tactics. It makes no change. It 
is recommended by General Grant, and per- 
haps half a dozen othor officers of the Army. 
T demand the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered to 
be engrossed for a third reading, was read the 
third time, and passed. 

Mr. BLAINE moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


LOUIS V. BAURSCI. 


Mr. SCHENCK, from the Committee on 
Military Affairs, roported back the petition of 
Louis V. Baursch, late second lieutenant of 
company B, nineteenth Pennsylvania cavalry, 
and moved that it be laid upon the table, as it 
was provided for in the general law; and he 
further moved that the petitioner have leave 
to withdraw his papers from the files of the 
House. 

It was ordered accordingly. 

NATIONAL BUREAU OF EDUCATION—AGAIN, 


Mr. HALE. I wish to inquire whether it 
is in order to move to reconsider the vote by 
which the substitute offered by the gentleman 
from Pennsylvania [Mr. RANDALL] was rejected. 

The SPEAKER. Not until after the House 
has reconsidered the vote by which the bill 
was rejected, 

Mr. HALE, I give notice that I will make 
that motion. 

CAPTURED REBEL GUNS, 


Mr. KETCHAM, from the Committee on 
Military Affairs, reported a joint resolution 
relative to certain guns captured in the late 
war; which was read a first and second time. 

The joint resolution provides that the Seere- 
tary of War be authorized, when in his judg- 
ment-he shall deem it expedient, to deposit at 
Washington's former headquarters near New- 
burg, New York, three pieces of cannon cap- 
tured at Dingle’s Mills, South Carolina. 

Mr. LE BLOND. I cannot sce how that 
can be brought in as a private bill, 

The SPEAKER.  Itis a private matter, and 
the Chair will have read an extract from the 
decision which he made at this session in 
reference to a bill relating to the District of 
Columbia, 

The Clerk read as follows: 

, “The same volume of May’s Parliamentary Prac- 
tice states that private bills ‘are for the interest of 
an-individual, a public company or corporation, a 
parish, a city, a county oy other locality”? 


The SPEAKER. The Chair thinks this 
would be for the interest of a city. 

Mr. KETCHAM. Iwill state that the three 
guns to which reference is made were captured 
by the fifty-sixth regiment of New York volun- 
teers, raised in the district in which Washing- 
ton’s headquarters.are located. ‘They are now 
deposited there by permission of the Secretary 
of War. As he is required to placé all cap- 
tured guns at arsenals, he cannot permit these 
to remain except by the action of Congress. 
These are the only captured guns not returned 
to the arsenals. These headquarters now be- 
long to the State of New York. There are 
there many captured guns and other memen- 
toes of the revolutionary war, the war of 1812, 
and the Mexican war, and it seems to me to 
be the proper place at which to deposit these 
trophies. ; 

The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. KETCHAM moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 

1. A. BINGHAM. 

Mr. SCHISNCK, from the Committee on 
Military Affairs, reported back the petition 
of H. A. Bingham, paymaster United States 
Army, and moved that it be laid upon the 


table, as the case was provided for by general | 


law. 

The motion was agreed to. 

PAY OF ARMY OFFICERS, 

Mr. SCHENCK. I report back from the 
Committee on Military A flairs sundry petitions 
of officers of the United States Army, pray- 
ing for an increase of pay adequate to meet 
their personal necessities. As a general law 
has been reported on the subject, I move that 
the committee be discharged from the farther 
consideration of these petitions, and that they 
be laid upon the table. 

The motion was agreed to. 

EMIL COMEN. 

Mr. WILSON, of Iowa, from the Commit- 
tee on the Judiciary, reported a bill changing 
the name of Emil Cohen; which was read a 
first and second time. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time and 
passed. 

D. BROOKS. 


Mr. WILSON, of Iowa, by unanimous con- 
sent, from the Committee on the Judiciary, 
made an adverse report on the memorial of 
D. Brooks; which was laid on the table. 

OFFICERS OF STEAMER SUMTER, 

Mr. LE BLOND, by unanimous consent, 
from the Committee on Naval Affairs, reported 
a joint resolution in behalf of Peter Hayes, and 
others; which was read a first and second time. 

The joint resolution authorizes and directs 
the proper accounting officers of the Treasury, 
in the settlement of the acconnts of Peter 
Hayes, et al, officers of the United States 
steamer Sumter, to ascertain the value of all 
the clothing and effects by them respectively 
lost at the time of her destruction, and to 
allow thenr for the same, to an amount not 
exceeding $5,000 in the ageregate. 

Mr. WILSON, of-Iowa. I desire to ask the 
gentleman from Ohio whether this joint reso- 
lution changes the rule in relation to pay- 
ments for clothing lost by seamen. There is 
a rale, I believe, now established by law. in 


| relation to such losses. 


Mr. LE BLOND. The general law does 
not apply to this class of cases. 

Mr. WILSON, of Iowa. Then I would like 
to hear some explanation from the gentleman. 

Mr. LE BLOND. Fhe report will disclose 
all the facts in the case. I demand the pre- 
vious question on the joint resolution. 


The previous question was secondcd and the 
main question ordered. 

Mr. LE BLOND. I now ask for the read- 
ing of the report. 

The report was read. - Itsets forth that about 
one o'clock a. m. of June 24, 1863, the Uni- 
ted States steamer Sumter while about eight 
miles off Cape Henry, Virginia, was ran into 
by the propeller: General Meigs, and so dam- 
aged by the collision that she very soon sank 
in over cight fathoms of water. It also sets 
forth that the officers and crew of the Sumter 
are entirely blameless as to her loss, and were 
watchful and vigilant both before and subse- 
quent to the collision. The committee report 
further that shortly after the collision a board 
of naval officers was instituted to inquire inito 
the circumstances attending the loss of the said 
steamer, and to report their judgment in the 
premises. : 

The committee express their coincidenee in 
the opinion of this board as expressed in the 
following words, to wit: 

“Tt is the opinion of the court that none of the off- 
cers or crew of the Sumter are to blame for tho loss 
of that vessel. : 

“The officers and erew seem to have been vigilant, 
orderly, and obedient; the ‘look-outs’ were properly 
stationed, and the proper lights were burning.” 

The committee report further, that in their 
opinion the officers of the Sumter exercised 
due care and caution, both before and after 
the collision; that they lost nearly all their 
personal effects on board the Sumter, without 
fault or negligence on their part; that they are 
required by the Navy Department to provide 
themselves, at their own expense, with a fall- 
dress uniform, an undress uniform, and a ser- 
vice dress, at an expense of several hundred 
dollars. The committee say further that offi- 
cers of the Army are paid for horses lost in 
battle ; that soldiers are paid a clothing allow- 
ance, and sailors receive compensation in case 
of the loss of their clothing, without fault on 
their part. In view of the analogy between the 
two branches of the service, the committee 
report in favor of this allowance to the officers 
of the Sumter. 

Mr, WILSON, of Iowa. I wish to ask the 
gentleman from Ohio [Mr. Le Bionp] if this 
is not a departure from the rule which the Gov- 
ernment has adopted in similar eases heréto- 
fore. I understand that there is a limitation 
in all the acts which have heretofore been 
passed providing that not more than a certain 
sum shall be paid. It seems to me that by 
the terms of this joint resolution the pay- 
ment to the officers and seamen on board the 
Sumter is not limited as such payments have 
been heretofore, 

Mr. LE BLOND. The gentleman will re- 
member that this is a payment for clothing. 
There is a law upon the ‘subject authorizing 
such payment to the sailors, but it does not 
reach the officers of the vessel. This is a pe- 
culiar case. There is no law authorizing pay- 
ment to these officers for the foss of their cloth- 
ing. This joint resolution simply proposes to 
pay them for that loss, and they have to make 
proof to the proper Department before they 
can get that pay. 

Mr. WILSON, of Iowa. It oceurs to me that 
avery different rule has been established in 
other cases. In regard to the officers of the 
gunboat Cinciunati, which was sunk at Vicks- 
burg during the seige of that place, my recol- 
lection is that the amount allowed to each officer 
was limited to fifty dollars. 

Mr. LE BLOND. Fet me say that there 
have been several bills and resolutions passed 
making pay for such losses, but none reach- 
ing the officers that I know of. Now, offi- 
cers are required to have, by the regnlations 
of the service, a certain amount of clothing. 
This joint resolution goes upon the principle 
of a bill which has already passed the House 
this afternoon. We have passed a bill, since the 
morning hour commenced, paying an Army 
officer for the loss of his horse without any 
neglect on his part. If that bill is correct, and 
in my judgment it is, I ask if it is not emi- 
nently proper that-an officer of the Navy, who 
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ig. compelled by the naval regulations to have 
certain clothing with them, and loses it with- 
out any neglect on his part, should’ be com- 
pensated as well as the man in the Army who 
loses his horse, which the regulations require 
him to have in the field. The principle in the 
two cases is precisely the same ; and I am in 
favor of: applying the same principle to.the 
officers. of both branches of the service. 
Fnow ask for the question. 
“The question being upon ordering the joint 
resolution to be engrossed and read a third 
time, it was put; and there were—ayes 24, 
noes. 44; no quorum voting. 
And then, on motion of Mr. THAYER, (at 
ten minutes after four o’clock p. m.,) the 
House adjourned. f : 


PETITIONS, ETC. 
The following petitions, &c., were presented under 


the rule and referred to the appropriate committees 

By Mr. DODGE: The petition, of Henry Clews & 
Co., for the issue of a new bond in place of a regis- 
tered bond lost. 

“By Mr. HUBBARD, of West Virginia: The peti- 
tion of Colonel David T. Hewes, of Clarksburg, West 
Virginia, asking compensation for the uso of his 
property and damages to the same by the United 
States troops. 

By Mr. J. M. HUMPHREY : The petition of the 
Bank of Attica, New York, for modification of the 
act taxing the bills af State banks. 

By Mr. KELSO; The memorial of citizens of Mis- 
souri, in favor of Mrs. Mary Phelps. re 

By Mr. MOORHEAD: A petition of citizens of 
Alleghany county, Pennsylvania, praying for an 
increase of duty upon foreign wools. 

By Mr. RICE, of Massachusetts: The petition of 
0. HL. Perry, and others, against extending the pat- 
ent of S, R. Parkhurst, ; : 

_ Also, tho petition of William Amory, and others, 
in aid of the same. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 9, 1866. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 

The Journal of yesterday was read and 
approved, . 

LEAVE OF ABSENCE. 

Mr. ELIOT. Iwish to say that my colleague, 
Mr. Wasnpury, has been ‘necessarily absent 
from the House during the past week, and has 
been paired with Mr. Srrousn, of Pennsylva- 
nia, since Tuesday last. Task leave of absence 
for him until Tuesday next. 

No objection being made, the leave ofabsence 
was granted. ; 

Mr. VAN AERNAM. I ask leave of ab- 
gence for my colleague, Mr. Vax Lorn, for 
one week. 

No objection being made, the leave ofabsence 
was granted. f 

The SPEAKER. The Chair asks leave of 
absence for Mr. RoLuxs, of New Hampshire, 
for two weeks. 

No objection being made, the leave of absence 
was granted, 

Mr. TROWBRIDGE. Ithappens, and prob- 
ably will happen during the whole of the res- 
idue of the session, that frequently during ses- 
sions of the House it is necessary for some 
member of the Committee on Enrolled Bills 
to be absent, either in examining and com- 
paring enrolled bills or else in presenting them 
to the President for his signature. I therefore 
ask permission to be absent during the ses- 
sions of the House. 

The SPEAKER. Thatis prohibited on Sat- 
urdays. It is business which would require a 
vote of the House. The gentleman had better 
postpone his motion till Monday. 

Mr. TROWBRIDGE. Very well, sir; I will 
do so. 

CONGRESSIONAL PAY AND MILEAGE. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, transmitting a state- 
‘ment of the amounts paid for salary and mile- 
age to the members of the Thirty-Highth Con- 
gross; which was referred to the Committee 
on Appropriations and ordered to be printed. 

ARSENAL EXPLOSION. 

The SPEAKER also, by unanimous consent, 

laid before the House a communication from 


| Indian population than either of the others, and 


the commandant of the Washington arsenal, 
transmitting a statement of the distribution of 
money to the sufferers by the late explosion in 
the said arsenal; which was laid upon the 
table and ordered to be printed. 

MESSAGE FROM THE SENATE, 

A message from the Sendte, by Mr. Me- 
Donaxp, its Chief Clerk, announced that the 
Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 255) 
making appropriations for the construction, 
preservation, and repairs of certain fortifica- 
tions and other works of defense for the year 
ending June 80, 1867. 

The message further announced that the Sen- 
ate had passed, two thirds of the Senate agree- 
ing thereto, a joint resolution (H. R. No. 127) 
proposing an amendment to the Constitution 
of the United States, with sundry amendments, 
in which the concurrence of the House was 
requested. 


RECONSTRUCTION, 

Mr. BOUTWELL. I desire to give notice 
that it is the purpose of the committee on, 
reconstruction to call up on next Wednesday, 
immediately after the morning hour, the amend- 
ments of the Senate to the joint resolution 
(H. R. No. 127) proposing an amendment to 
the Constitution of the United States. 


RICUARD b. LAW. 


Mr. NIBLACK. I desire to enter a motion 
to reconsider the vote by which Sevate joint | 
resolution No. 100, for the restoration of Lieu- 
tenant Commander Richard I. Law, of the 
United States Navy, to the active list from the 
reserved list, was yesterday referred to the 
Committee on Naval Affairs. 

LEVEES OF THE MISSISSIPPI RIVER. 

Mr. GARFIELD, by unanimous consent, 
presented a memorial of the board of commis- 
sioners in Louisiana in reference to the levees | 
of the Mississippi river; which was referred to | 
the Committee of Ways and Means. 

PRESIDENW’S ANNUAL MESSAGE. 

The House then resumed, as in Commit- 
tee of the Whole on the state of the Union, 
the consideration of the President’s annual 
message. 

Mr. BURLEIGH. Mr. Speaker, I ask the 
indulgence of the House for a short time, 
that I may have an opportunity to express my 
views upon the present, management of our 
Indian relations, especially in the Northwest, 
where, in my judgment, large sums of money 
are being squandered, to meet which extrava- 
gant appropriations are called for by the Com- 
missioner of Indian Affairs. 

Tf, in the discussion of this subject, I chance 
to use plain and unmistakable language, my | 
excuse shall be that the interests of the public 
service demand a thorough understanding of 
it. If I should happen to expose a system of 
official mismanagement and corruption, my 
apology will be that I stand here as the chosen 
representative of a people whose happiness, 
prosperity, and personal safety depend upon 
the good faith, fair dealing, and honest admin- 
istration of every department of the Govern- 
ment having control of our Indian affairs. 

Itisvery seldom that [have troubled the House 
with remarks upon any subject, and I believe 
never, unless it was when some measure was 
before it which interested my own constituents. | 
ĮI should not ask its indulgence at this time 
did I not regard it as a duty which I owe to the 
country as well as to the people of Dakota. I 
hardly know how I could justify a silence on | 
my part now, if ever so much disposed to do į 
so, since I have the honor to represent here 
one of the nine great Territories of the nation, ; 
and the one which I am confident contains a 
greater number of square miles and a larger | 


the interest of which Lam bound to protect. 
Within the boundaries of Dakota there are | 


morethan thirty thousand savages; three fourths 
of whom, during the last four years, have been | 


waging a murderous war againstits unprotected.» 


citizens. : 
Dakota is fast filling up with an industrious 
and intelligent white population who are flock- 


ing within its borders from every loyal State, 
of the Union, and who are vitally interested: 


in bringing about and maintaining the most 
friendly relations with all of our northwestern 
Indian tribes. Our people have an incentive 
which urges an enduring establisliment of peace- 
ful relations with the Indians of that country, 
which towers above and overrides every other 
consideration—one which neither Congress, the: 
Commissioner, nor the nation can trifle with. 
It is that of peace and safety to themselves, 
their wives, and their children; and it would 
be well for those who thrive from the margin 
of blanket and grow fat from provision and 
all other contracts made im connection. with 
the Indian service, whether made in Washing- 
ton or elsewhere, to remember that they are 
trifiing with the lives of innocent beings when- 
ever they engage in these sharp operations. 

I have spent the last five years of my life in 
the country inhabited by the Sioux Indians of 
Dakota. During that period I endeavoretl care- 
fully to study their wants, their habits of life, 
and the relations which these people actually 
sustain to the white population, now so rapidly 
filling up, and improving the rich lands of the 
extreme Northwest—hoping that information 
thus acquired might be of some service in solv- 
ing the difficult problem as to the best method 
of disposing of this race in a manner that shall 
confer the greatest good to its people and entail 
the least evil upon ourselves. ; 

Nothing is surer than that the Indian race 
is passing away before the onward tread of the 
white man and the irresistible: influence of 
civilization, which has borne him from the 
shores of the Atlantic and is still bearing him 
onward to the remotest recesses of this conti- 
nent. 

Wherever research is made and it is ascer- 
tained. that labor can be profitably employed; 
wherever the white man can find a comfortable 
home for himsclf and family, and securely lay 
the foundation of his cot, however humble it 
may be, thore he will go, and the Indian must 
either willingly or reluctantly surrender his 
claim to the soil, and abandon his birthright 
to the hardy pioncers of@ivilization. 

Gentlemen may reason as they will; they 
may eulogize the Indian character and magnify 
his wrongs; they may resort to the most plau- 
sible and humane theories, shed tears of sym- 
pathy over Cooper's finely wrought pictures, and 
Longfellow’s glowing verse ; they may try to 
make the Indian, as we find him, a real perfec- 
tion, out of their ideal standard of natural no- 
bility ; but it all will not avail to change cither 
his nature or bis destiny. Less than cight years 
ago what is now the ceded portion of Dakota 
was the home and hunting-ground of the Yank- 
ton-Sioux and Ponca Indians. As soon as 
tho Indian title to the lands was extinguished, 
the advance guard of civilization crossed the 
western boundaries of Iowa and Minnesota in 
search of homes in Dakota. ‘There they staked 
off their claims, built their cabins, and com- 
menced improving their ferms. Slowly but 
surely our population has heen inereasing, not- 
withstanding the many obstacles which it has 
had to surmount. From the Big Siowx our 
frontier settlements have been extended more 
than two hundred miles westward into the 
heart. of the Territory. Instead of being one 
vast waste, as then, we now have a rapidly 
improving country, dotted over with the fruit- 
fal fields and happy homes of an enterprising, 
hardy, self-sustaming, liberty-loving people. 
‘The rude wigwam of the savage has given place 
to comfortable habitations of intelligent indus- 
try. The buffalo has been startled from his 
primitive pastures by the Durham and Ayr- 
shire; the mustang has given place to the Mes- 
senger and Morgan; the deer wud the antelope 
to fleeey flocks; while the miserable Indian, 
with his inferior surroundings, has deserted his 
former hunting-grounds and is fast. passing 
away before the steady advance of the white 
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man, for whose inheritance this country seems 
to. have been especially created. The foot- 
prints.of the Caucasian are everywhere visible 
inthe soil of all our western Territories, as well 
upon the mountain-tops asin its deepest cafions 
and broadest plains. The genius of enterprise 
and industry has already extended his wand over 
the fertile vastness of the great West, and as 
if-by more than. magic power has infused a new 
life. into its productive valleys and gold-bear- 
ing mountains. . The future of that country is 
_ already fixed; the fate of the Indian is sealed 
as effectually and as materially as was that of 
the Canaauites before the advancing armies of 
Israel as they moved forward to possess the 
romised land of their inheritance. Unwise 
egislation might perhaps interpose a puny 
obstacle, but it can no more permanently stop 
the surging, rolling tide of western emigration 
in its onward way to the Pacific, than it can 
prevent the changes of the seasons or stay the 
flight of time. 

The. only great question which Congress is 
now called upon to meet in connection with 
this ‘subjecs is, not what is to finally become 
of the Indian race? This question has been 
determined by a higher power than you pos- 
sess, by a more inexorable decree. His ulti- 
mate end is already fixed, his doom is sealed 
by a power which is superior to your laws and 
above your constitutions. The only question 
left for you to determine is, how shall this 
Government now discharge its last duty to the 
few remaining representatives of the once pow- 
erful tribes which formerly possessed the en- 
tire extent of all the territory now embraced 
within our national boundaries? How shall 
this be done for the Indian, the rights and privi- 
leges of our own race be preserved, and the 
material interests of the country developed. 

Without digressing further from the question 
which I propose to discuss, I will conclude these 

reliminary remarks and call the attention of 

Jongress to some of the evils attending the 
administration of our Indian affairs which do- 
mand correction, And first I will notice the 
recent treaties which have been sent to the 
Senate for confirmation, and give my reasons 
for urging that the appropriations asked for by 
the Commissioner for carrying into effect these 
pretended negotiations ought not to be made. 

Tn the first place, they are not such treaties 
as should engage the attention of Congress s 
moment longer than may be necessary to dis- 
cover that they are a delusion and a fraud 
which some one is attempting to practice upon 
the Government, if not upon the Indians. All 
former treaties made as these were made have 
accomplished no good, but on the contrary 
have been fruitful with incalculable mischief. 
Every adult male Indian claims the right to be 
present and participate in the council of his 
tribe. He is a joint owner with every other 
Indian of his band in the country which they 
occupy, and especially is the right claimed by 
him and conceded by all the rest that he is to 
participate in their councils of war, as well as in 
the treaties by which peace is secured, or their 
common hunting-grounds are ceded to other 
tribes or to the Government of the United 
States. 

Now, let us look for a moment at the man- 
ner in which these pretended treatics were 
made in the fall of 1865 with the Sioux Indians 
of the upper Missouri. Ithink it is due to 
Congress and the country that a little light 
should be thrown upon these as well as other 
recent transactions of the Indian department 
before appropriating large sums of money upon 
the estimates of the Commissioner to provide 
for the Indian service for the coming year. 
Let us look at the management of this depart- 
ment or branch of the Government dispassion- 
ately, seeking information rather than Savors, 
and ascertain whether it is a source of aid and 

rotection of civilization and Christianization 
or those for whose benefit it was created or 
whether it is nota ‘whitened sepulcher fall 
of dead men’s bones.’ And here let me call 
the attention of the House to a statement of 


facts. pertaining to the assemblage of: Indians 
who were engaged with the officers of the 
Government in making these important nego- 
tiations of which we have heard so much of 
late, and which facts are fully substantiated by 
the treaties themselves. 

The following is a list of the Indian tribes 
on the upper Missouri, and principally in 
Dakota Territory, with which treaties are said 
to have been made in the fall of 1865 by the 
commissioners of the United States; also the 
names, number of lodges, number of persons 
in each, and the number of Indians present at 
the making of said treaties: 


Lodges. Persons. Present. 

Brules....... 150 900 50 
Two Kettles. 150 900 150 
Minneconjue 400 2,400 20 
Sans Ares.. 250 1,500 4 
Unepanas 450 . 2,700 14 
Blackfeet.. 180 1,080 6 
Ogalalas.... 350 2,100 3 
Upper Yanktonais 450 2,700 15 
Lower Yanktonais 250 1,500 26 
Platte Brules 2,700 = 

18,480 297 


Now, Mr. Speaker, I have to say, in all 


“candor, and I speak understandingly, that a 


very great deal of the difficulty which the Gov- 
ernment and its citizens have had with the 
northwestern Indians during the last thirty 
years has been caused by just such fraudulent 
treaties as these now under discussion, and for 
the fulfillment of which you will soon be called 
upon to appropriate these large sums of money. 
To think of concluding a valid treaty with a 
tribe of savages numbering twenty-one hun- 
dred with only three of its members present to 
participatein the negotiation is supremely ridic- 
ulous. To attempt to paln off such a transac- 
tion upon the Government is a fraud of the 
grossest character. No body of white men 
would abide by such a transaction, nor will 
the Indians of those tribes. Is it reasonable 
to suppose that the Uncpapas, numbering, as 
they do, twenty-seven hundred souls, nearly 
all of whom were at the time of the treaty hos- 
tile, and who are still hostile to our Govern- 
ment, and who are now engaged in murdering 
and robbing our people, will pay the least at- 
tention to the pretended stipulations mado with 
fourteen irresponsible members of their tribe, 
all of whom were cither too lazy to hunt or too 
cowardly to pursue the war path? Why, sir, I 
am astonished at the whole transaction.’ The 
consummate stupidity which planned these 
negotiations is only surpassed by the repre- 
hensible meanness in which their details have 
been carried out, and the total lack of practi- 
cal results which have followed. Such treaties 
as these never have and never will restore 
peaceful rclations with our Indian tribes, they 
will only be instrumental in swelling our na- 
tional debt and lining the pockets of the fa- 
vored gentlemen who are selected to disburse 
the munificent appropriations of a too con- 
fiding Congress. The whole affair is perfectly 
absurd, and no man of sense who is at all fa- 
miliar with the Sioux Indians of the upper Mis- 
souri would for a moment entertain the idea 
that peace could result from such sham nego- 
tiations, 

“Art. 8 Any amendment or modification of this 
treaty by the Senate of the United States shall be 
considered final and binding upon the said band, 
represented in council, as 2 part of this treaty, in the 
same manner asif ithad been subsequently presented 
and agreed to by the chiefs and head-men of said 
band.” 

That is to say, that this treaty with the Une- 
papas, in the making of which bat fourteen 
persons out of twenty-seven hundred partici- 
pated, shall undergo `“ amendments or modif- 
cations’ at the pleasure of the Senate; thus 
denying the whole of said tribe any participa- 
tion whatever in a solemn treaty by the terms 
of which our Government declares that they 
shall be irrevocably bound. 

These treaties, which have been concluded 


j and ratified by the Senate and proclaimed by 


the President, are not worth the paper they 
disgrace. They will neither tranquillize the 


not a plain. 


Indians nor bring peace and safety to our 
frontiers. f : 

Indulge me while I read the following extracts 
from theSioux City Register of March 10, 1866: 

“A private letter from Crow Creek brings intelli- 
genes of an. -mportant nature. A large party of 
Brules and Tetons came to the fort from. the upper 
country, and while camped in the vicinity of the 
agency they formed a plan to capture the fort, kill 
all the whites and Santees, and steal the stores; but 
the plot became known to some of the Santces, who 
immediately made it known to Captain Sewell, the 
post commander. « Heimmediately took proper meas- 
ures to guard against a surprise, and then quictly 
awaited their coming. g 

“But they did not come, they found their plot had 
been discovered; sothey struck theirtepesand started 
for the upper country, and at last accounts had not 
been heard from. We understand that the troublo is 
occasioned by Captain Sevwell’s refusal to give them 
an unlimited supply of subsistence stores, and tho 
Indians were indignant at his refusal. g 

“This is the result of the recent peace commission, 


and from present indications we may expect similar 
demonstrations at other points assoon asthe weather 
gets warm cnough to enable our ‘red brothers’ to 
travel conveniently.” : 

“Recent advices from Fort Sully state that the 
Indians are becoming quite troublesome, stealing 
everything they can lay their hands on, besides driv- 
ing off cattle at every opportunity; and if things 
continue that way much longer the garrison will be 
brought down to salt-junk.” 

In addition to this, these treaties do not claim 
to have acquired for the Government a single 
acre of land, not one moineain, not a valley, 
The right of way, ever a matter 
of the greatest importance to the people of the 
Northwest, through the country oceupied by 
the Indians with whom these farcical treaties 
profess to have been made has not been ob- 
tained, notwithstanding a section to that effect 
adorns a page of these rare diplomatie produc- 
tions. Now, let us take another look at these 
solemn treaties: 

“Ant. 4, Tho said band, represented in council, shall 
withdraw from the routes overland already estab- 
lished or hereafter to be established through their 
country; and in consideration thereof, and of their 
non-interference with the persons and property of 
citizens of the United States traveling thereon, the 
Government of the United States agree to pay to the 
said band thesum of $10,000 annually for twenty years, 
in such articles as the Secretary of the Interior may 
direct: Provided, That said band, so represented in 
council, shall faithfully conform to the requirements 
of this treaty.” 

Now, sir, what are the facts in relation to 
this matter? Simply theso: notwithstanding 
these treaties declare that the Indians “shall 
withdraw from the routes overland already 
established or hereafter to be established,” 
this provision was never assented to by the In- 
dians, nor anything of the kind. So far from 
having granted the right of way through their 
country to the Government, several, if not all, 
of the parties present as the pretended repre- 
sentatives of their respective tribes positively 
refused to grant it, and stated that their tribes 
would not consent to any such arrangement. I 
have been told so by parties present at the mak- 
ing of these treaties, and F have heard the same 
thing from other reliable sources. Why, sir, 
the Secretary of the Interior has suspended the 
work on one of the wagon roads, passing through 
the country occupied by these same Indians, long 
since these treaties were signed and sealed and 
received in this city. The work on the Chey- 
enne road, for the construction of which you 
made an appropriation at the last Congress, 
has been suspended by the order of this oficer, 
When asked for the cause of this suspension 
his reply was that the commissioners must go 
up and make arrangements with. the Indians 
before the work on the road could go on. 

_ Now, sir, what does this all mean? Why 
is it, if these are valid treaties, made in good 
faith, if they are what they profess to be, that 
one of our wagon roads, the right of way for 
which these treaties declare has been acquired, 
has been stopped in the process of its con- 
struction? Certainlyitis not for want of fands, 
for it was more than one half completed last 
year, with an abundance of money on hand to 
finish the work this year. Do not the same 
objections apply to the Niobrara road? Does 
1t not pass through the country occupied by 
Indians who were parties to these same trea- 
ties? Certainly it does, and yet the provisions 
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-of every one of these treaties are precisely 
alike. But your Secretary allows the work on 
that. road. to goon. The completion of the 
Cheyenne road at an early day is of the great- 
est importance, not only to Dakota Territory, 
but: alsó to Montana, Idaho, and Minnesota. 
“There. has been something in the course 
which the Secretary of the Interior has pur- 
sued in relation to all of our affairs in Dakota 
that is beyond my apprehension, and which I 
cannot account for upon the hypothesis that 
he is the straightforward, upright, model of 
Christian civilization which he claims to be. 
He sends these treaties into the Senate for 
confirmation, as a fact accomplished, and he 
sends them in there after having been told by 
unmistakable authority that they are not a fact 
accomplished, that the right of way has not 
been acquired. These treaties, it is truc, grant 
the right of way upon their face. After they 
are made and submitted to him, he orders a 
suspension of work on a wagon road which is 
provided for by law. Had he any information 
to justify a suspension of work on this road 
when he issued his order to that effect? Ifhe 
had, why were the treaties sent in for ratifica- 
tion? For they were not sent in until after the 
order for the suspension of the work on the 
road was issued. When asked again why this 
work is suspended, he replies ‘‘that it is only 
temporary,” and until the commissioners can 
go up and satisfy the Indians. But, sir, if the 
right of way is really acquired by the Govern- 
ment, where, I ask, is the necessity of doing 
more? : 

Again, if the suspension of work on this road 
is only temporary, why has this publie officer, 
in utter violation of a plain act of Congress, 
stopped this work and required the superin- 
tendent of the Cheyenne road to turn over all 
the money and effects which Congress appro- 
priated expressly for the construction of this 
particular road, and no other, into the hands 
of the superintendent of the Niobrara road? 

I hope; sir, that the money asked for by the 
Indian Commissioner for the making of trea- 
ties will not be supplied, and that there will 
not be another dollar. appropriated from the 
‘Treasury for any purpose connected with the 
Indian service except what may be absolutely 
necessary to fulfill valid treaty obligations now 
made, until some satisfactory plan is adopted 
which looks to the settlement of all of our In- 
dian difficulties, and to their removal and per- 
manent location away from the great national 
lines of travel and the mining district of the 
country. At the making of these treaties the 
few irresponsible Indians already mentioned 
met this mixed commission, made up as it was 
of warriors, sages, and saints, and welcomed 
them with their usual ‘‘How,’’ and after a 
tedious palavering pow-wow they promised just 
as much, and only just as much, as was neces- 
sary to enable them to get possession of the 
presents and provisions taken up by the com- 
mission, for which you appropriated a large 
sum of money two years ago. They touched 
the pen and strutted up and down the banks 
of the Missouri with a feeling of conscious- 
ness that they had been as successful in ob- 
taining an advantage over the Government 
in a peaceful negotiation with its commission- 
ers as they had been in the three years’ war 
just ended. Certainly no one will be foolish 
enough to suppose that a treaty made by a few 
indolent, irresponsible members of these large 
warlike tribes—and without the participancy 
and consent of the majority—who could know 
nothing of the character of the stipulations 
made to bind their whole people, would be 
likely to result in anything permanent or peace- 
ful. In no casc have the thousands of hostile 
savages who have thus been the subjects of 
formal bribery, to pacify and conciliate them, 
maintained friendly relations with the Govern- 
ment: for a respectable period of time. The 
whole affair is preposterously chimerical—a 
delusion, a cheat, and a frand—-and no disin- 
terasted person will have the audacity to advo- 
cate its respectability; and the sooner Con- 
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gress understands it the better it will be for 
the people of our western Territories.and the 
Treasury of the nation. 

What the Northwest wants, and what it has 
aright to expect of the Government, is such 
a treaty with our Indian tribes as will insure 
a permanent and lasting peace. We want a 
state of things brought about which wall give 
us security—protection to our propeiy, our 
firesides, and our lives; so that when we lie 
down at night, to rest from the labors of the 
day, there will be no danger to be feared that 
our stock will be stolen, our buildings fired, 
and our wives and children outraged and butch- 
ered before morning; that when we are trav- 
eling across the broad plains or up and down 
the rivers we need not fear the ambush and all 
the terrors of the rifle-shot, the tomahawk, and 
the scalping-knife of the savage. Sir, we have 
aright not only to expect this protection, but 
to demand it. The interest of the whole 
country demands that means be devised for 
the making and enforcing of such treaties as 
will effectually give that peacé and security to 
the pioneer citizens of the Territories required 
for their permanent settlement and civiliza- 
tion. That the right of way through the great 
West, the working of its rich mines, the culti- 
vation of its fertile acres, and the speedy de- 
velopment of the resources of that chosen 
region, should be held in check and under the 
control of its nomadic savages, is a reproach 
upon the Government for which there is no 
apology. How long would such a condition 
of things be tolerated in the most sparsely pop- 
ulated district of any State in the Union? 

In my opinion—gentlemen may take it for 
what it is worth—the most practicable plan 
for permanent results in settling the Indian 
question is the collection, removal, and con- 
solidation of the remnants of the Indian tribes, 


which I am confident do not now number | 


more than two hundred and fifty thousand in 
the whole country. I would locate those north 
of the Arkansas river and cast of the summit 
of the Rocky mountains in the Northwest, and 
those south of the Arkansas and east of the 
mountains in the extreme Southwest. ‘There 
is no difficulty in finding a district of country 
which is peculiarly suited to their wants, and 
which is remote from the country now de- 
manded by enterprising young men of our 
northern States. 

After a careful survey of this whole matter— 
having given it much study—I introduced into 
this House on the 9th of January last a reso- 
lation which looks to this end, and which I now 
desire to read: 


Whercas the time has arrived when the interests of 
the country, and the protection of the lives and prop- 
erty of many of our people, demand the removal of 
the various Indian tribes from the rich mineral lands 
of our northwestern Territories, and their permanent 
location in asection of country where they can re- 
main unmolested, and subsist upon the game of the 
prairies; and whereas it is of the greatest impor- 
tance to both our white population and the Indians 
thatsuch location for theirfuture abode be as remote 
as possible from the mining districts and great public 
thoroughfares of the Northwest, and at thesame time 
in asection of country thatis adapted to agriculture, 
and affords the greatest natural resources for the sup- 
port of an Indian population, and where ample pro- 
tection to the Indians and white population of our 
frontiers can be afforded by the Government: , 

Resolved, That the Committee on Indian Affairs be 
instructed to inquire into the expediency of providing 
by treaty for the early removal of all the Sioux tribes 
(exceptthe Yanktons) together with the Gros Ventres, 
Mandans, Aricarees, Assiniboines, and Crowsfrom the 
mineral lands of the northwestern ‘Territories, and 
for their location upon that partof Dakota and Mon- 
tana Territories lying within the following described 
boundaries, namely: beginning onthe line which sep- 
arates the United States from the British possessions 


on theninety-cighth degree of west longitude, thence. 


south to the forty-fifth parallel of north latitude, 
thence east tothe Medicine Knob river, thence down 
said river to the Missouri river, thence up the left 
bank of the Missouri river to Plum Island, thence 


_west to the western boundary line of Dakota Terri- 


tory to the point where it is intersected by the south 
line of Montana Territory, thence west along the 
south line of Montana Territory_to Powder river, 
thence down Powder river to the Yellowstone river, 
thence down the Yellowstone river to the Missouri 
river, thence uptheleft bank of the Missouri river to 
the one hundred and sixth degree of west longitude, 
thence north to the line of the British possessions, 
thence east to the place of beginning; and for the 


aait a 

purpose. of making said treaty the sum -of $150,000 be 
appropriated; and until such a treaty is made and 
ratified, and the said Indians shall be removed and 
located upon the above-described territory, no mors 
moneys shall be paid to them or.expended for their 
benefit by the United States, other than to redeem 
the pledges (if any were made) by the commissioners 
sent to treat with said Indians in 1865. 

Mr. HUBBARD, of Towa. T would like'to 
ask the gentleman from Dakota [ Mr. Burren] 
one question. He has referred to the treaties 
which he says were made by the commissioners 
last fall; and he has also adverted to the Gov- 
ernment agents who have been sent there for 
the purpose of disbursing the funds which are 
to be expended under these treaties. I will 
now ask the gentleman whether a friend of his, 
appointed upon his own recommendation, has 
not been appointed an agent to disburse the 
funds under these treaties, and is not now there 
acting as the agent of those Indians with whom 
these treaties were made? 

Mr. BURLEIGH. I will ask the gentle- 
man from Iowa [Mr. Hupgarp] to whom he 
alludes. 

Mr. HUBBARD, of Iowa. 
Hansom. 

Mr. BURLEIGH. Mr. Hansom was ap: 
pointed by President Lincoln to take the place 
of Major Latta, who was appointed some four 
ycarsago, but his commission was withheld for 
some unaccountable cause, by some influence 
here which I knew nothing about. I solicited 
the President to issue that commission and 
let him go ont there, as it had been intended by 
the President he should go when he appointed 
him. And he is there, I believe, but not to 
disburse any funds, there being no money paid 
to the Indians under his charge. 

Mr. HUBBARD, of Iowa.. Is he not there 
as the agent of the Two Kettle band, the 
Black Fect band, the Yanktonai band, and 
the Brule band of the Sioux Indians, with 
whom the commissioners made treaties, and 
which treaties the gentleman has denounced 
here on this occasion ? 

Mr. BURLEIGH. He was not appointed 
by Mr. Lincoln to go up there on account of 
these treaties, or anything of the kind. His 
commission was made out before these treaties 
were ever made. 

Mr. HUBBARD, of Iowa. But he is: still 
there as the agent of these Indians. 

Mr. BURLEIGH. He is there. 

Mr. HUBBARD, of Iowa. He is a man 
appointed on the recommendation of the gen- 
tleman from Dakota, 

Mr. BURLEIGH. The recommendation 
was made by me and the commission was 
issued more than a year ago, but it was with- 
held, as I said before, for some reason that 
never was made known to me. 

Mr. HUBBARD, of Iowa. That makes no 
difference. The gentleman has referred to 
the agent of the Government who has been 


I refer to Mr. 


sent there for the purpose of taking care of 


these Indians, and has indirectly denounced 
that gentleman. {have shown here, from the 
gentleman’s own admissions, that that agent is 
aman of his own selection and recommenda- 


tion. 

Mr. BURLEIGH. In reply to that I will 
say L have made no such allusionatall, I have 
not alluded to Mr. Hansom, or to the agent 
who has been sent up there to take charge of 
these Indians, but to the men who were sent 
up there to make these bogus treaties. 

Mr. HUBBARD, of Iowa. Then I would 
like to ask the gentleman another question. 
He says he referred to the commissioners on 
the part of the Government to make these 
treaties. I would ask the gentleman who com- 
posed that commission. Was not General 
Sibley, of Minnesota, one of those comrois- 
sioners? 

Mr. BURLEIGH. He was. 

Mr. HUBBARD, of Iowa. And Major 
General Curtis, of Lowa, was another. 

Mr. BURLEIGH. Yes, sir. 

Mr. HUBBARD, of Iowa. And Governor 
Edmunds, of his own Territory, was another, 
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“Mr. BURLEIGH. He was another. 

Mr. HUBBARD, of Iowa. And Rev. Mr. 
Reed wasanother; Mr. Guernsey, of Wisconsin, 
another, and Mr. Taylor, the Indian agent of 
Nebraska, was another. Iwould ask the gen- 
tleman if all of these men are not men of the 
highest respectability, men who have occupied 
high and prominent positions? SÀ 

Mr. BURLEIGH. I am not going to raise 
any question in regard to the respectability of 
the gentlemen who went there to negotiate 
those treaties. It is not’ for me to call their 
character in question here. But I will say, for 
the information of the gentleman and the 
House, that when I came down through that 
Territory last. fall, one of the members of the 
commission told me that at least seven of those 
treaties were not sufficiently signed to justify 
their ratification. I so stated to the Commis- 
sioner of Indian Affairs; I so stated to the 
Secretary of the Interior. Itold them precisely 
the condition of things, as I understood it; but 
for some reason the treaties were sent to the 
Senate, and I suppose they are now to be 
regarded as valid treaties. 

Mr. HUBBARD, of Iowa. I will ask the 
gentleman whether that matter was not fally 
investigated by the Senate Committee on In- 
dian Affairs; whether that committee did not 
hear an argument from the gentleman him- 
self—a written argument—upon this subject; 
and whether the whole case was not canyassed 
by that committee and by the Senate before 
those treaties were confirmed. 

Mr. BURLEIGI. In reply to the gentle- 
man, I will say that I do not know anything 
about that. Idid send to the Senate commit- 
tee a written communication setting forth the 
facts, and showing that the greater portion of 
those treaties had not been, as I thought, sufi- 
ciently signed to justify their ratification. The 
Senate, I presume, thought otherwise. What 
information that body had to act upon is more 
than F know. 

But, sir, I resume: this method of providing 
for our Indian population and relieving the 

eople of our fronticrs has been recommended 

y persons who have had much experience 
with these people as the surest and most eco- 
nomical method of relieving the country from 
further difficulty with them. Most certainly 
some plan should be adopted and carried into 
effect which looks to the accomplishment of 
such a result. : 

Mr. Speaker, Iam not ambitious of origi- 
‘nating the plan, but I do want these Indian 
troubles settled. I want this book of wrongs, 
of outrage and blood, closed, never to be 
opened again. F know that this plan will be 
objected to upon the ground that it will cost 
too much, but that is not a tenable objection, 
viewed in the glaring light of the millions upon 
millions squandered in the Indian service, and 
the sufferings which it will alleviate. If this 
thing is done at once, so far from being ex- 
pensive, itwill be abold stroke of economy, that 
will wipe out the prodigal extravagance of the 
Indian department. Tt will not cost as much 
to treat with the Sioux Indians of Dakota, Mon- 
tana, and the adjoining Territories, remove 
them into the above described country, and 
keep them as longas an Indian exists, embalm 
and monument them when dead, as it does to 
support the military establishment in guarding 
our borders in times of trouble and garrisoning 
our western posts for twelve months, The bare 
interest of that amount will treat with them, 
remove and subsist them upon their reserva- 
tions without using one dollar of the principal. 
Twill take the contract to do all this for what 
it has cost the Government to supportits mili- 
tary operations there during the last year. In 
addition to this we get possession of all the 
mineral lands of the Northwestand prevent the 
hundreds of murders and the wholesale mas- 
sacres which these Indians commit every year 


upon our unprotected citizens and settlements. ; 


Why is it that more. than one third of our na- 
tional domain is to-day held by less than two 
hundred and fifty thousand savages?—that por- 


tion of our fair land, the latent wealth of which 
ig more important to the great interests of this 
country and the liberty-loving home-seekers 
from the monarchical and despotic Old World 
than perhaps any other. I cannot reiterate 
this fact too often. 

If there is one financial duty which should 
impresg itself upon Congress at this time more 
forcibly than any other it is to make such a dis- 
position of our Indian population as will pro- 
mote the rapid settlement of our Territories. 
In no way can this be done so economically, so 
effectually, as in removing the Indians and the 
terrors of Indian wars from that country. Our 
citizens can then protect themselves as citizens 
do in the old States, by the civil arm of the 
Government. Emigrants will then flock to the 
remotest regions of the West and develop its 
vast resources, bring to light the hidden treas- 
ures of its mountains and valleys, and perma- 
nently establish throughout that entire section 
the free institutions of which we Americans so 
proudly boast, and to the enjoyment of which 
we have invited the oppressed of the civilized 
world. 

Will some gentleman. tell me what necessity 
there is for sending abroad for the large quan- 
tities of blankets, cloths, &c., for the use of 
our Indian tribes which are annually imported 
from England and paid for in gold? Are not 
American-manufactured blankets and cloths 
good enough for Indian use? We have to-day, 
in our own Government storehouses, going to 


waste, tens of thousands of blankets and hun- | 


dreds of thousands of yards of cloth, all of 
which are manufactured in our own country for 
the use of our soldiers and sailors. Would it 
not be economy, sir, to use these articles now 
on hand rather than toimportthem from abroad 
and drain the gold out of the country to pay 
for them? Are not American-made blankets 
and cloths good enough for American Indians 
to wear? Is not the clothing manufactured for 
our own brave soldiers good enough for sav- 
ages? Where is the wisdom or economy of 
sending abroad for forcign fabrics to clothe a 
set of Indian chiefs, while the officers of our 
Army are supplied from American looms? Is 
there a broader margin in dealing with whole- 
sale importing merchants than with American 
manufacturers? If there is not, why have the 
boasted reformers who now have charge of our 
Indian affairs allowed this system to continue, 
a system which is so prejudicial to the interests 
of the country? Why, sir, the “Bay State” 
blankets, which are manufactured in Massa- 
chusetts, are far superior to any English Mack- 


| inack blankets that were ever brought across 


the ocean, and much cheaper. I have recently 
seen a sample of blankets manufactured in 
California which are superior to those imported 
for Indian use, at a cost of more than thirty 
per cent. less in paper than the English blan- 
kets cost in gold. 

The same is true of all the cloths imported 
for Indian use. One yard of blue cloth, which 
is manufactured here for the use of our Army 
and Navy at a cost of less than one half what 
the English sewed-list cloth costs, is worth 
for actual use more than two yards of the im- 
ported article. 

Mr. KELLEY. With‘the permission of the 
gentleman, I wish to ask him if he knows 
whether the department is now purchasing for- 
eign or American blankets for the Indians. 

Mr. BURLEIGH. If my information is 
correct, and I think it is, our Government has 
never supplied the Indians with any American 
blankets, unless when there was a short stock 
of foreign blankets in the market. I believe 
that it is the invariable custom of the Indian 
department to import from England the blan- 
kets for the use of the Indians. 

Mr. KELLEY. Does the gentleman know 
whether the blankets supplied to the Indians 
this year are of American or English make? 

Mr. BURLEIGH. I was told by a whole- 
sale merchant in New York that he had the 
contract to furnish these blankets, and that he 
imported them from Europe. I- was also told 


a 


by another wholesale merchant that when he- 
was in Europe he saw the manufactory where 
they were made. I have no other knowledge 
on the subject. 

Mr. KELLEY. Well, I beg leave to say 
that when proposals for furnishing these blan- 
kets were advertised for, Mr. John Dobson, of 
Philadelphia, whose blankets enjoy a just pre- 
eminence in our markets, put in a bid or bids; 
that the contract was given to another; that 
Mr. Dobson exhibited to me copies of his bids 
and official statements of the bids on which the 
awards had been made, and demonstrated to 
me, as well as I could get at the result of the 
figures, that his had been the cheaper, and added 
that, as his object was to secure the Indian 
market for American manufacturers by pro- 
ducing a better than the foreign article, his 
blankets would all have been up to the stand- 
ard. I know, too, the fact that Mr. Dobson 
makes blankets which were driving the best 
foreign blankets from our market by their supe- 
rior excellence when our heavy war taxes gave 
English manufacturers advantages over him at 
his very doors. 

What I assert is that he, with such motives 
to furnish: standard blankets, did not get the 
contract, and that the middle-man who did 
get it applied to him to make the goods. I 
know further that at the time he made that 
exhibit to me the party to whom the contract 
had been awarded was treating with. him to 
make the blankets; and he said to me, “Of 
course I will have to make them at a little 
lower rates than I would have done had I got 
the contract direct, for he must have a profit, 
and the Indians will get the blankets by so 
much inferior to those I offered to make for 
the Government.” The blankets being deliv- 
ered now, if that contract was concluded, and 
I believe it was, are made in my district by Mr. 
John Dobson at the falls of Schuylkill, and 
made inferior to what he would have delivered 
to the Government, because he is not bound 
to a Government standard and gets an inferior 
price from the contractor who got the contract 
over him. I put in one qualification to these 
assertions, which is, provided that contract 
was executed, for I have made no inquiry on 
the subject since then. 

Mr. BURLEIGH. I will say, in reply to 
the gentleman from Pennsylvania, that some 
months ago I received a letter from a whole- 
sale merchant in New York, who said he saw 
the blankets being manufactured in England 
for our Indians. 

Mr. KELLEY. In what part of Europe are 
the falls of Schuylkill in the twenty-first ward 
of Philadelphia and fourth district of Pennsyl- 
vania? [luaughter. ] $ 

Mr. BURLEIGH. I cannot say anything 
about that; itis not worth while. 

I will say further, it was stated in that letter 
that a sample of those blankets had been sent 
to this country, and there was complaint that 
a large proportion of cotton entered into their 
manufacture. Iam under the impression that 
the contractors have had these Indian blankets 
manufactured and imported from England. I 
think if the gentleman from Pennsylvania will 
introduce a resolution of inquiry into this House 
he will obtain that information from the Indian 

3urcau. Ido not wish to do injustice to any 
one, but I still entertain the opinion oxpressed 
in the first place. 

Mr. KELLEY. Iwill not say a resolution 
of inquiry will result in proving that some In- 
dian blankets are made abroad, but I will say 
that such an inquiry will establish the facts 
T have asserted, that the contract was given for 
an inferior article at equal or higher rates to a 
man who went toa rejected bidder, John Dob- 
son, of Philadelphia, and proposed to contract 
with him to manufacture the blankets of an 


| inferior character and at an inferior rate so the 


contractor might make a profit out of his con- 
tract with the Government. Mr. Dobson's 
blanket factories are at the falls of the Schuyl- 
kill, twenty-first ward of Philadelphia. Ido 
not think that is in Burope. 


m ALLISON. Mr. Speaker, I merely 
desire to know whether it is a crime in an 
officer of the Government to purchase foreign 
manufactured goods? 

Mr. KELLEY. Ido not say it is a crime 
to purchase foreign goods. Iheard the gen- 
-tleman from Dakota state that the blankets for 
the Indians were made in Europe. I thought 
it a pity that announcement should go to the 
country without qualification. I will ask my 
friend whether he does not think it is a crime, 
though it may not be a statutory one—a crime 
against morals; a crime against the Indians; a 
crime against the Government—to give a con- 
tract to a political favorite at higher rates than 
another offered, and then to accept under that 
contract an inferior article made at an inferior 
price by one of the rejected bidders ? 

Mr. ALLISON. Iwill answer the inquiry 
of the gentleman when he answers mine. I 
desire to know whether or not he insists a 
Government officer shall purchase articles of 
American manufacture exclusively. 

Mr. KELLEY. I have not made such an 
intimation. That question was not in point. 
I was only correcting the gentleman's state- 
ment in reference to these blankets being 
made abroad. 

Mr. ALLISON. I understand we walked 
daily upon a carpet purchased abroad by one 
of our officers. 

Mr. KELLEY. That is true, and if we do 
not soon diminish ourinternal taxes and revise 
our tariff bill we will soon be walking in noth- 
ing but foreign-made clothes, under foreign um- 
brellas, and in foreign-made shoes. 

Mr. ALLISON. I will say that if a public 
officer gives a political favorite a contract at 
a higher rate than that of another bidder he 
does commit a crime, and ought to be punished. 
Ido not understand the gentleman to say these 
blankets were taken at a higher rate than was 
bid by his friend. 

Mr. KELLEY. Ihave not made the posi- 
tive assertion that the blankets for this year 
were made by Mr. Dobson. What I say is 
that Mr. Dobson laid before me his bids and 
the report of lettings presented to him from 
the Indian Office, and that his calculations 
and mine showed that his bid was lower than 
that upon which the contract had been awarded, 

Mr. BURLEIGH. I would ask the gentle- 
man if he knows that these blankets were man- 
ufactured inf*Philadelphia. 

Mr. KELLEY. I repeat again, the last 
time I was in Mr. Dobson's establishment he 
was about concluding a contract, and he said, 
“Of course [ do not contract with the Govern- 
ment, and cannot make blankets of the quality 
I was ready to furnish to the Government. I 
was anxious to prove that I could excel in 
Mackinaw blankets, as I do in others, and 
would have done it, but I am about contract- 
ing with an individual for blankets of an infe- 
rior character at a less price, and the con- 
tractor with the Government will pocket the 
difference. The Government will not know 
me in the transaction, or even know that I 
make the blankets.” 

Mr. BURLEIGH. But still, sir, this system 
goes on, and will go on until there is a revolution 
in this whole concern. Untold millions have 
been expended under our present miserably 
managed Indian system, and all without any 
important change in the condition of the Indian 
or benefit to the Government, but on the con- 
trary, wrong, violence, and bloodshed have been 
the legitimate fruits of such a policy. Not one 
new idea has been developed nor a single prac- 
tical result accomplished. ‘' How to do it, and 
how not to do it, seems to be the standing 
order of the Indian institution. 

The country which [have described as a suit- 
able and permanent location for the Indians is 
sufficiently large to support all the tribes north 
of the Arkansas and east of the Rocky mount- 
ains. Itis well adapted to the wants of a large 
Indian population with an abundance of land 
suited to cultivation, and it is the great game 
region of the United States. 


The removal and final settlement of our 
northwestern Indians in this proposed reser- 
vation would enable us to open the entire body 
of mineral lands east of the Rocky mountains, 
relieve our overland emigration from Indian 
dangers and annoyances, and place the red 
men where they could live and die unmolested 
by the enterprise of the white man, and under 
the protecting arm of the Government. But 
I am satisfied that no such grand results will 
be realized so long as Congress contents itself 
with reading the reports of interested Secre- 
taries and Commissioners—officers who would 
starve upon their salaries living as they do, 
bat who thrive immeasurably upon the more 
questionable perquisites of their offices. 

Mr. WILSON, of Iowa. I desire to ask 
the gentleman to explain what he means by 
speaking of interested Secretarics and other 
officers. 

Mr. BURLEIGH. Well, sir, I do not desire 
to take the time now to discuss this matter, but 
I have information in my possession which, if 
the gentleman desires it, I will lay before Con- 
gress, so that he can weigh and examine it 
himself. 

Mr. WILSON, of Iowa. Itissimply for the 
purpose of understanding the matter. I sup- 
pose that the gentleman intended to convey 
the idea that the Secretary and the head of the 
departments having control of Indian affairs 
were interested in the contract. 

Mr. BURLEIGH. Perhaps not in this con- 
tract particularly ; but itis generally understood 
that there are certain perquisites attached to 
the office of Secretary as well as that of Com- 
missioner. 

Mr. WILSON, of Iowa. Ido not intend to 
defend any wrongful act committed by any 
member of this Government; but what I desire 
is, when the gentleman is dealing in charges 
of this kind, that he shall make them plain and 
specific. That is what I insist upon. 

Mr. BURLEIGH. If I can get a resolution 
adopted by the House £ will endeavor to grat- 
ify the gentleman’s curiosity before the close 
of the session. 

Mr. WILSON, of Iowa. It is not curiosity; 
I merely ask the gentleman to so deal with this 
question when he connects these insinuations. 
with public officers, as to allow us to under- 
stand just what he means to say. 

Mr. BURLEIGH. I mean just what I say. 

Mr. WILSON, of Iowa. Well, he has not 
said very much; it is mere intimation, more 
by the way of innuendo than anything else, and 
I would like to have the gentleman make a 
charge specific. 

Mr. BURLEIGH. 
interrupted. 

Mr. KELLEY. I desire to say that in all 
the intercourse T had with the party to whom 
I have referred about blankets there was noth- 
ing that led me to suppose for one moment that 
the Secretary of the Interior had any cogni- 
zance of the transactions that were going on. 
The allegations were made against the officer 
of the Indian Bureau, who had the duty of 
contracting for Army blankets. And if, from 
any remarks I have made, the inference is 
drawn that I know any reason why I should 
sympathize with the reflections upon the Sec- 
retary of the Interior just indulged in by the 
gentleman from Dakota, I beg leave to dispel 
it. There was nothing that came to.my knowl- 
edge that in any way reflected upon him. 

{Here the hammer fell, ] 

Mr. WILSON, of Iowa. I move that the 
gentleman have additional time enough to finish 
his speech. 


I would rather not be 


No objection being made, the motioh was || i nve 
i transactions of the Indian Office for the last 


agreed to. 

Mr. BURLEIGH. Why, sir, how ean the 
country expect pure waters to flow from a cor- 
ruptfountain? How can you expect an honest 
administration of your public affairs by an ofi- 
cer of the Government who will come upon the 
floor of this House and sacrifice every principle 
of truth and honor for the purpose of carrying 
a measure which, under other. circumstances, 
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j for the support of certain Indian tribes. 
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would be considered a fraud and a cheat upon 
the Government? 

Mr. HUBBARD, of Iowa. I want.to know 
distinctly whether the gentleman charges. upon 
the Secretary of the Interior fraud and corrup- 
tion in this matter. i 

Mr. BURLEIGH. If the gentleman will 
make a note of such things as hbe desires to 
inquire about, and put his questions after I 
get through, I will answer them. 

Mr. HUBBARD, of Iowa. The gentleman 
seems to be an adept in dealing in innuendoes 
that you cannot put your finger upon, that you 
cannot touch. I want ‘some distinct assertion 
from him if he has any to make. 

Mr. BURLEIGH. ‘Well, I will tell the gen- 
tleman, at the commencement of this session 
there was an appropriation of $500,000 niken 

a 
been told by a gentleman here that the moneys 
had already been expended, and that it was 
really a deficiency they were asking for, and I 
so told the honorable chairman of the Com- 
mittee on Appropriations, [Mr. Stevens. ] In 
the course of a day or two I was called upon in 
this very Hall by the Commissioner of Indian 
Affairs. He came in here and took a seat by 
me, and spoke of the necessity of having. that 
appropriation to sustain those Indians. [told 
him what I had been told by parties who 
claimed to know, that a large amount of the 
money had already been expended. He told 
me that not a dollar of it had been expended ; 
that he had no authority to expend any money 
before it was appropriated. And he asked me 
to use my influence; of course I had not much 
influence, butwhat little I had, Iused, to get the 
appropriation through. I again saw the chair- 
man of the Committee on Appropriations, ae 
Srrvens,}] and told him that I thought there 
must be some misapprehension in regard to the 
matter. I went to work and did what I could, 
and the appropriation was passed. I subse- 
quently learned that this money had been ex- 
pended before it was appropriated. I stated 
to the Senate Committee on Indian Affairs 
what I knew when the nomination of the Com- 
missioner of Indian Affairs was pending before 
them. And he denied it in a most flat-footed 
manner, and said that he had never asked me 
to take any part in the matter, and said that it 
was simply absurd, 

Mr. HUBBARD, of Iowa. One other ques- 
tion. Are these the facts upon which the gen- 
tleman bases his charge of fraud and corrup- 
tion against the Secretary of the Interior? 

Mr. BURLEIGH. I am not speaking of 
the Seerctary of the Interior. If the gentle- 
man had paid attention to my remarks for the 
last few sentences, he would have discovered 


that. 

Mr. HUBBARD, of Iowa. Perhaps he did 
not refer to the Secretary of the Interior in the 
last sentences, for he was then replying to my 
question. 

Mr. BURLEIGH. Ii is high time, sir, if 
statesmen legislate for this Government, and 
not for fayored individuals, that they look to 
this matter, and do not allow important meas- 
ures to pass Congress until satisfied of their 
necessity and justice. . 

It will be but a few days before you are 
called upon to appropriate another large 
sum, (I learn near one million dollars) for the 
payment of supplies professed to have been 
used in support of southwestern Indians, un- 
der what are called starvation contracts, al- 
though I believe the law strictly forbids expend- 
ing money in advance of its appropriation. 
It would be well for the country if Congress 
would appoint a committee to investigate the 


nine months—a committee which is not to be 
frightened. at the cart loads of documents 
usually arrayed asa bulwark of defense by that 
office whenever an investigation into its affairs 
is sought; bus who will boldly, honestly; and 
justly wnriddle the sphinx. Such an Gidipus 
is certainly needed, and I hope that such a 
committee will be appointed, unless the present 


3060 


THE CONGRESSIONAL GLOBE. 


June 9, 


investigating committee will take this matter in 
charge. If my information is correct, and I 
have no reason to doubt it, the affairs of the 
concern, notwithstanding the puffing and blow- 
ing, (paid for, I presume,) will show a condi- 
tion of things which can only exist in a close 
corporation, under a united head, where incom- 
petency and assurance appear to have full sway, 
and where the Liliputian scepter of the estab- 
lishment is wielded by its mandarin with an 
assumption of authority that would dwarf the 
pretensions ofa Camanche chief ora Patagonian 
prince. 

Another great cause of difficulty which at- 
tends the management of our Indian affairs is 
a want of accurate information by Congress 
concerning the true condition of the Indians. 
The men who are sent into the Indian country 
as agents to take charge of and manage the 
affairs of our numerous Indian tribes go there 
trammeled with the arbitrary rules of the office 
here, by which their usefulness is to a greater 
or less extent destroyed. The agents who are 


` on the spot, who live with the Indians, are the | 


only persons capable of judging what course 
of action should be pursued in the management 
of their respective tribes. But this cannot be; 
a haughty Commissioner in this city undertakes 


to direct in the smallest transactions for a tribe | 


of Indians located two thousand miles distant, | 


not a solitary member of which he has ever 
seen. Iwill take the ease of the Yanktons. 
They made a treaty by which the United States 
agreed to pay them the sum of $65,000 per 
year for a given number of years. Now, sir, 
neither these Indians nor their agent who lives 
with them is allowed to control the expendi- 
ture of this moncy for the use of the tribe. 
Why is it? . 

T cannot account for this extraordinary con- 
duct in any other way than that it is a very great 
pleasure for him to make very large purchases, 
with a very broad margin, to supply the wants 
of the Indian service. No man is capable of 
controlling our Indian relations as they should 
be unless he thoroughly understands the habits 
of life, the wants, and the actual necessities of 
these people. 

But we are told that Indian agents are not 
competent to do these things. How many agents 
do you suppose there are in the service of the 
Government to-day, and under the sole control 
ofthe Commissioner, who are not his equals 
in ability to discharge the duties of his office? 
Again, we are told that Indian agents will steal, 
that they are not to be trusted. T have no idea 
that Indian agents are mach more honest than 
Commissioners, Sceretarics, or other public offi- 
cers, bat I venture the assertion that they will 
compare favorably with any other body of public 
servants in this particular, 

But there are other and more reprehensible 
transactions of this department of the Govern- 
ment to which T desire to call the attention of 
Congress and the country; transactions which 
are in violation of every principle of equity, 
repugnant to the honest impulses of human 
nature, and which involve the lives and prop- 
erty of our citizens. 

In the year 1862 the Sioux Indians in Min- 
nesota, in violation of their treaty obligations 
with the United States, revolted and treacher- 
ously murdered near a thousand unprotected 
men, women, and children in that State. Who 
does not remember the thrill of horror which 
sickened every heart in the land as the intel- 
ligence of those acts of brutality and barbarism 
fell upon the ears of our people? The whole 
western frontier of Minnesota was depopu- 
lated, and as these red murderers were forced 
westward into Dakota by the brave citizen sol- 
diery of that State, in the defense of their homes 
and firesides, our people fled for safety and 
left. the Territory almost without inhabitants. 

In 1863 the Government decided to remove 
from Minnesota all the remaining Sioux In- 
dians. Some five hundred of them who had been 
captured and condemned to death for their par- 
uoipaney in the late massacre were imprisoned 
at Davenport, Towa, where they were kept 
under strong military guard, while the rest of 


them were removed to Dakota ata point on 
the Missouririver about one hundred and fifty 
miles above the capital of that Territory. 
Neither the personal safety nor the pecuniary 
interests of our people were consulted in this 
transaction. If they had been, there would 
have been but one voice, and that would have 
been a united exclamation of disapprobation. 
They would have entered their solemn protest 
against the location of these Indians, even thus 
far above the friendly Yanktons, and more 
than fifty miles above our frontier military 
osts. 

P The result of this business has been the expend- 
iture of several hundred thousand dollars of 
Government funds, and the cold-blooded mur- 
der of many of our best citizens who have fallen 
before the fatal rifle of these same savages. 
Whole families of our people have been slaugh- 
tered. Husbands, wives, fathers, mothers, 
sons, and daughters, neither age nor helpless 
infancy have been spared by these bloody Sioux 
fiends of Minnesota, who were so heartlessly 
forced upon our people by one foolish and 
inconsiderate act of Government, the inhuman 
andacity of which would have disgraced the 
meanest mandates of the Bey of Tunis or the 
Dey of Algiers. 

1 would to God, that this were the last chap- 
ter of wrongs which is to be recorded on the 
fair pages of the unwritten history of our ex- 
posed and neglected frontiers, in the blood of 
our best citizens. But I greatly fear that such 
is not to be the ease. : 

Mr. HUBBARD, of Iowa. To what does 
the gentleman now allude; to the removal of 
the Indians from Minnesota to Dakota? 

Mr. BURLEIGH. Yes, sir. 

Mr. HUBBARD, of Iowa. 
done? 

Mr. BURUMIGH. Ihave just stated. 

Mr. HUBBARD, of Iowa. Was that done 
under the administration of James Harlan, as 
Secretary of the Interior? 

Mr. BURLUIGH. I stated distinctly that it 
was done in 1863. 

Mr. HUBBARD, of Iowa. Then, in his 
present remarks, the gentleman does not refer 
to the present Secretary of the Interior. 

Mr. BURLBIGH. I say that in 1863 the 
Government made this removal. 

But a few weeks since an order was issued, 
from one of the Departments, for the release 
from prison of all these savages, whose hands 
have been dyed in the blood of so many hun- 
dreds of innocent and unoffending pioncers— 
the very bone and sinew of our infant States— 
and whose flinty, fiery hearts wreak for blood 
and vengeance such only as fiends can feel and 
savages know. 

‘That was in the reign of James Harlan, Sec- 
retary of the Interior. 

Mr. HUBBARD, of Towa. I will ask the 
gentleman if he has not introduced a resolution 
in this House calling for information on that 
subject, and also directed a letter to the Presi- 
dent upon the. subject; and if his inquiries 
have not been fully and conclusively answered 
by the Secretary of the Interior. 

Mr. BURLEEIGH. I will give all the facts 
to the House before I get through; so the gen- 
tleman need not anticipate me. 

Mr. HUBBARD, of Iowa. F will ask the 
gentleman if he did not himself advocate, in 
the presence of the Secretary of the Interior, 
the removal of these identical Indians he now 
refers to, down to the Missouri river, and their 
consolidation with the Yanktonai Sioux. 

Mr. BURLEIGH. T state most distinctly 
that I never advocated anything of the kind. 
I did advocate the removal of. the women and 
children with a view of wiping out the tribe. 
But I never apprehended for a moment that 
there was a man on carth who would advocate 
the turning loose into our community of two, 
three, or four hundred red-handed murderers 
and savages. 

These are to join the rest of their tribe by the 
side of our settlements in Dakota. Like the 
former removal, your Secretary of the Interior 
and your Commissioner of Indian Affairs have 


When was that 


intentionally concealed their operations from 
the community into whose very heart these 
murderers are to be thrust by their act; and it 
is only found out accidentally by their repre- 
sentatives here. a 
But this is not all. Officers of the Govern- 
ment have ordered the wholesale removal of 
all these savages from the place where they 
were first located on the Missouri to a point 
below the friendly tribes and more than thirty 
miles below the military posts established for 
the protection of our frontiers. The place 
selected for their new home is in one of the 
settled counties of northwestern Nebraska, 
contiguous to the settled portion of Dakota, 
and but a short distance above my own resi- 
dence. But, we are asked, what is to become 
of these people? How are they to be disposed 
of? We know that they have been driven 
from their homes in Minnesota, where they 
were as comfortably situated as Indians could 
be. Is there no place for them? We are told 
by your Secretary of the Interior that they are 
peaceable, harmless, and inoffensive; that 
there is no danger to be apprehended from 
them. He says: 
DEPARTMENT OF THE INTERIOR, 
Wasurneron, D. C., May 8, 1866, 


Sim: In reply to your note of the 7th instant, I 
have the honor to state that by authority of an act 
of Congress, a reservation has been selected for the 
remnants of certain bands of Indians formerly resid- 
ing in Minnesota, not previously removed, in the 
Territory of Nebraska; and that some of them have 
already been removed to it, and it is the intention 
of the Department, as soon as suitable provision 
ean be made, to forward to them their wives and 
children. ore 

Jn this connection it is proper to say that a very 
large majority of those Indians have been perfectly 
peaceable in their intercourse with the white inhab- 
itants of Minnesota, and rendered great service to 
them in repelling attacks from hostile Indians, be- 
sides recovering and returning to their friends women 
and children who had been carried away as prison- 
ers of war; and it is known that for the last four years 
those who previously had manifested hostility have 
conducted themselves in the most quiet and peace- 
ablomanner, | 

Under these circumstances I do not, thercforo, ap- 
prehend danger from any future outbreak moro than 
at any time may be expected from the unjust con- 
duct of white people toward them. The reservation 
to which a part of them have been removed, and to 
which it is expected their women and children will 
be sent, was recommended by two of the most experi- 
enced officers of the Army; and civilians’ perfectly 
familiar with the character of theso Indians person- 
ally inspected and reported favorably upon the fitness 
of the location named, : 

I am, sir, with great respect, your obpdient servant, 

JAMES HARLAN, 
. Secretary. 
Hon. W. A. Burieten, House of Representatives, 

Mr. ALLISON. I desire to ask the gentle- 
man from Dakota whether or not these Indians 
have been removed; and if so, whether the 
order for their removal has not been issued by 
the President of the United States. 

Mr. BURLEIGH. Oh, yes, sir; they have 
all been turned out, and sent down to my 
neighborhood. one : 

Mr. ALLISON. I desire to inquire of the 
gentleman from Dakota whether or not this 
order has been issued by the President of the 
United States. d understand that he is the 
only officer who can issue such an order. Does 
the gentleman mean to attack the President? 

Mr. BURLEIGH. Iwill answer the gen- 
tleman. I called upon the President of the 
United States in regard to the matter, and he 
seemed to know very little about it. He said 
he supposed he had signed an order of that 
kind; that his Cabinet officers were in the 
habit of bringing to him orders connected with 
their respective Departments; that they told 
him what was necessary, and he signed the 
papers. ‘ Well, Mr. President,” said I, “I 
could not believe for one moment that you 
were aware of the cruclties which have been 
practiced upon our people; and I therefore 
rely upon you to correct this evil.” 

Mr. HUBBARD, of Iowa. I desire to ask 
the gentleman whether he thinks that the Pres- 
ident is in the habit of signing orders which 
he does not understand, and whether the Sec- 
retary of the Interior and the Commissioner 


of Indian Affairs could move one step, could 
i make any progress whatever, toward the re- 
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moval of these Indians without an order from 
the President. 

Mr. BURLEIGH. Ina matter of this kind, 
I presume, sir, that the President answers the 
purpose, of one of these metallic franking 
stamps used by members of Congress, [laugh- 
ter;] that whenever a document is taken to 
him by a Cabinet officer, or by the Commis- 
sioner, connected with his particular Depart- 


ment, the officer tells him that he has investi-. 


gated the matter, and the President writes 
npon it “A. Johnson,” taking it for granted 
that the matter is all honest and right. 

Mr. HUBBARD, of Iowa. Does the gen- 
tleman mean to insinuate that the President is 
simply a machine in the hands of the heads 
of the Departments? 

Mr. BURLEIGH. Nothing of the kind, sir; 
but I suppose that when the President is sat- 
isfied, by the representations of his Cabinet 
officers, that a paper presented to him is right, 
especially if it is a long and voluminous doc- 
ument, he affixes his name, relying on their 
good faith and assurances. 

Mr. HUBBARD, of Iowa. Why, then, does 
not the gentleman level the thunderbolts of his 
wrath against the President, and not against 
the head of the Interior Department? 

Mr. BURLEIGH. For the very reason that 
the President has a confidential clerk, in the 
person of the Secretary of the Interior, to whom 
he hag intrusted these matters, and who, he 
has every reason to believe, from the position 
he occupies, will discharge the duties of -his 
position faithfully and honestly. ` But I take it 
or granted he will not labor under that misap- 
prehension much longer. 

But, sir, I go on with the line of remark in 
which I was interrupted. 

Now, sir, if this statement is true, T ask you 
why it is that these people were driven en masse 
from that State by its indignant and outraged 
citizens. Why were they forced to abandon 
their homes, their comfortable dwellings, and 
rich lands there if this assertion be correct? 
This statement of the Secretary of the Interior 
cannot be true, but is intended to deceive and 
mislead the people into whose midst he has 
been instrumental in forcing these savages. 
Here is an extract from his report to the Pres- 
ident of December 4, 1866: 


“Tt is dificult to maintain peaceful relations with 
the Indians in Minnesota, The terrible massacre of 
the white inhabitants in the year 1862 is fresh in the 
momory of the country. The intense exasperation 
which followed led in that State to a policy, which 
has also prevailed to some extent in several of our 
organized Territories, inducing a personal predatory 
warfare between the frontier citizens, emigrants, and 
minors, and isolated bands of Indians belonging, in 
many instances, to tribes at peace with the Govern- 
ment. This awakens a spirit of retaliation, inciting 
atrocious acts of violence, which, oft repeated, result 
in irreparable disasters to both races.” 


The Sceretary states in his communication 
to me which I have just read, ‘‘ and it is known 
that for the last four years those Indians who 
had previously manifested hostility have con- 
ducted themselves in the most quiet and friendly 
manner.” What does the Secretary mean by 
this assertion, if it be not to deceive and mis- 
lead the public mind? If he knows anything 

` at all of the history of these Indians, he knows 
that it has not been four years since the mas- 
sacre in Minnesota occurred. This being the 
case, what credit can attach to his official state- 
ment? He cannot be unmindful of the fact 
that it was in August, 1862, that these same 
Indians, whom he has turned over as a Christ- 
ian legacy to our people, commenced and com- 
pleted the most gigantic cold-blooded work of 
death and desolation that ever befell an Amer- 
ican State—less than four years ago, during 
which period he says these savages, ‘‘ who 
had previously manifested hostility have con- 
ducted themselves in the most friendly man- 
ner.” Why does not this gentleman, holding 
the responsible position which he does in the 
Government, state facts as they are known to 
exist, and say to the country that these identi- 
cal savages, *‘ who have been so peaceable for 
the last four years,” have been confined in 
prison under a strong military guard—the sen- 
tence of death having been passed upon them 


| agricultural land.” 


for their compjicity in that terrible work of 
blood? He knows that during the fall of 1862 
and the winter following, as well as in spring, 
summer, and fall of 1863, scarcely a week 
passed that the exposed settlers of our frontiers 
were not murdered and robbed by the members 
of the bands who were driven from Minnesota. 
And our citizens are still exposed to and suf- 
fering from the depredations of these same 
Indians. 

Why does not the Secretary or the Commis- 
sioner state for the information of the country 
that these are the same Indians who commit- 
ted the cold-blooded murder of forty-seven 
innocent, unprotected citizens at Spirit Lake, 
in northwestern Iowa, in the year 1857; and 
that in the spring of 1855 these humble, re- 
pentant, harmless Sioux murderers, who, in 
the language of the Commissioner of Indian 
Affairs, in a late report to the President, 
“have atoned for their crimes as no people 
have ever made atonement before,” returned 
to Minnesota, and almost within sight of Man- 
kato, murdered in cold blood a whole family, 
consisting of seven members? 

Instead of concealing the truth in relation 
to these important matters, why do not these 
public officers openly declare it, and not try 
to lull our people into a state of fatal apathy 
until they are again aroused by the recurrence 
of those terrible scenes of carnage through 
which ‘they have been compelled to pass dur- 
ing the last nine years? 

If any gentleman thinks that I have over- 
drawn the horrors of the scenes of suffering 
which I have described which have befallen 
the inhabitants of our frontiers, I will call 
upon the loyal and patriotic Senators and 
Representatives from Minnesota to correct 
me. Let them speak; let the people of their 
State speak also. 2 

Now, sir, I ask what all this means? Will 
any rational person pretend to say that there 
is not a direct conflict in the meaning and in 
the language of these two communications? 
Had the Secretary forgotten the contents of his 
report to the President when he addressed me 
the foregoing communication, or did he sup- 
pose that I was ignorant of the former when 
he sent me the latter? When before in the his- 
tory of this Government has a Cabinet, officer 
assumed the responsibility of manufacturing and 
perverting history to suit his own necessities? 
fs not the fact of the terrible massacre in Min- 
nesota in the summer of 1862 as patent to all 
as is that of the great rebellion through which 
the nation has just passed? Can the special 
pleading of any officer of the Government for 
special purposes blind the eyes and benumb the 
sensibilities of either Congress or the nation to | 
that terrible reality which watered the soil of 
half aState with tears and dyed its green fields 
with the blocd of its citizens? 

But I assert that there is no authority of law 
for this last removal and location of these In- 
dians. The act of March 3, 1863, which gives 
the only authority for their removal, had al- 
ready been exhausted. If itwere still in force, | 
the location of these Indians at the mouth of the 


Niobrara, would not come within its provisions. || 


The act provides that the selection of a reser- 
vation for their abode shall be upon ‘ unoe- | 
cupied land;”’ that it shall consist of “ good 
Let me read the language 
of the act: 

“That the President is authorized, and hereby 
directed, to assign to and set apart for the Sisseton, 
Wahpaton, Medawakanton, and Wahpakoota bands | 
of Sioux Indians, a tract of unoccupied land outside 
of the limits of any State, suficient in extent to 
enable him to assign to cach member of said bands 
(who are willing to adopt tho pursuit of agriculture) 
eighty acres of good agricultural lands, the same to 
be well adapted to agricultural purposes.” . 

The tract which has been selected at Nio- 
brara is not of this character. All, or nearly 
all of the land upon the four townships which 


have been withdrawn from market for these 
Indians, that is suited to agriculture, has been | 
sold bythe Government, and is now held by | 
private individuals, except the town site of | 
Niobrara, which is owned by a company. All! 


| property in Minnesota, 


! 


“of the desirable bottom lands, those suited |! 


to cultivation, are owned and many of them 
occupied by the citizens of the country. They 
can only bé possessed by the Government. by 
purchase, and there is no authority given for 
acquiring a title to them by purchase. I have. 
traveled over these lands and know what I 

say to be strictly true; and I assert that the 

Government land upon which these Indians 

are now being located is not so well adapted 

to agriculture as the lands at Crow Creek, the 

place whence they have just been removed. 

As the removal and location of these Indi- 
ans has been accomplished without authority 
of law, and since their condition will inno way 
be improved, while their location close by our 
white settlements will retard the settlement 
of that country, depreciate the value of both 
private and public property, and endanger the 
lives of our citizens, Í must appeal to Con- 
gress for the removal of these savages to some 
other district of country, where the citizens of 
Dakota and northwestern Nebraska will be 
relieved from the evils of which they now so 
justly complain. 

Again, I ask, if these Indians are peaceable 
and harmless, as is asserted, why not return 
them to their native State and locate them nearer 
their former homes, upon the fertile soil of 
Minnesota? Anact of Congress authorizing 
the same is all that is required. Why force 
them so far fromthe homes of their childhood, 
from the graves of their fathers, into that in- 
hospitable country where their sufferings cause 
so many heart-yearnings to this Christian phi- 
lanthropist? Perhaps a more agreeable resi- 
dence is desired for those self-sacrificing her- 
alds of the cross who have such a fancy for 
savage associations. 

There is no principle of law, T suppose, more 
firmly or incontrovertibly settled, than that a 
power of this sort once exercised under the 
law conferring it, is exhausted and gone for- 
ever—beyond all power of revocation. And 
this is as well the award of common reason as 
of the common law. Any other doctrine would 
involve the absurdity of converting a mere 
power of selection into a roving commission 
without limits and without end. If the first 
act of choice is not conclusive, a second would 
be no more so, and the title of the beneficiary 
would be at all times subject to the caprice 
of the donor, and would be in effect no title at 
all. Once vested by the selection, if divestible 
at all, it can be divested only through the power 
of the legislative act. Butno man in his senses 
could well suppose that it was the intention of 
that power to lodge with anybody the privilege 
@f shifting its grants ad libitum, and that, too, 
after large expenditures incurred in carrying 
them into effect. 

If these Indians are not guilty of the terrible 
crimes of which they stand charged; if thoy are 
peaceable and friendly, safe members of so- 
ciety, where was the justice and humanity in 
depriving them of their former homes and 
as was done by a sol- 
emn act of Congress? Let me read from the 
act of February 16, 1863: 

“Whereas the United States heretofore became 
bound by treaty stipulations to the Sisseton, Wah- 
paton, Medawakanton, and Walpakoota bands of 


y 
the Dakota or Sioux Indians tu pay large sums of 
money and annuities, the greater 


Į 1 of which 
remains unpaid according to tho terms of sai 

stipulations; and whereas during the past 
aforesaid bands of Indians made an unprox 
aggressive, and most savage war upon the 
States, and massacred a large number of me 
and children within the State of Minnesota, 
destroyed and damaged a large amount of property, 
and thereby have forfeited all just claim to the said 
moneys and annuities to. the United States; and 
whereas it is just and equitable that the persons 
whose property has been destroyed or damaged by 
the said Indians, or destroyed or damaged by the 
troops of the United States in said war, should be 
indemnificd in whole or in part out of the indebted- 
ness and annuitics so forfeited as aforesaid: There- 

re, 

fore, it enacted by the Senate and House of Represent- 
atives of the Unitel States of America in Congress 
assembled, That all treaties heretofore made and en- 
tered into by the Sisseton, Wahpaton, Moedawakan- 
ton, and Wahpakoota bands of Sioux and Dakota 
Indians. or any of them, with the United States, are 
hereby declared to be abrogated and annulled, so fer 
as said ircatics or any of them purportto impose any 
fature obligation on the United States, and ali lands 
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and rights of occupancy within the State of Minne- 
sota; and all annuities and claims heretofore ac- 
corded to said Indians, or any of them, to be forfeited 
to the United States.” f 

How shall the Government answer to those 
of our citizens who mourn the loss of relations, 
and who have themselves, in many instances, 
been mangled and maimed by thesesavages, who 
have been turned loose upon them by its act? 
Will you vote for an appropriation to indemnify 
them for losses thus sustained? Will you see 
that a law is passed to pay them for their prop- 
erty which has been stolen and destroyed by 
these Indians? Arenotthe people of our Ter- 
ritories entitled to protection as citizens of our 
common country? Have they not the same 
claim upon you which they had as citizens of 
their respective States before leaving those 
States? If they are, why not extend it to them, 
and not allow an executive officer of the Gov- 
ernment to collect from the remote frontiers 
and from the prisons of the States several thou- 
sand heartless, blood-thirsty savages, and pre- 
cipitate them into the very heart of our settle- 
ments, without a word of warning or effort to 
protect us, i 

If, then, there is no legal authority for this 


act of the Secretary, it is due to our citizens | 


that the Government extend to them immedi- 
ate relief. 

Now, sir, with the record of the past before 
our eyes, embellished with all the horrors of 


the terrible massacre in Minnesota, unparal- į 


leled as it was in savage ferocity, staring us in 
our faces, with the bleaching bones of our own 
murdered citizens unburied, scattered broad- 
east over our ‘chosen lad,” and while our 
friends are yet clothed with the emblems of 
mourning for their butchered relatives who 
have fallen before the fatal blow of the relent- 
less savage, making a gory foreground to the 
appalling picture, can you wonder that T ap- 
peal to Congress, in the name of the citizens 
of Dakota, in the name of humanity, to close 


this infernal book of crime by some earnest, | 
efective legislation, and save our people from | 


the dangers which now surround them, and 
avert the storm-cloud of death and devastation 
which hangs over our defenseless ‘Territory? 

I ask you, sir, if ye were not invited to 
Dakota by the Federal Government? Were 
we not promised the protection of its strong 
arm? Have we not established our homes, 
built our dwellings, located our families there, 
and become law-abiding citizens of that Terri- 
tory? We have done all these things. Our 
people have gone there from every free State 
of this Union from Maine to Oregon; they have 
selected Dakota as their permanent dwelling 
place and are there toiling with a will in the 
soil of its rich prairies to lay the foundations 
broad and deep of a future State, which they 
hope will, at no distant day, lend a mighty 
strength in the perpetuation of the eternal 
principles of liberty and justice. 

Will you give us that protection which the 


magnitude of our undertaking demands? Then | 


for bread do not give us a stone; for a fish do 
not give us a serpent. For our security do not 
send us the savage, whose hands are wreaking 
with the blood of our citizens, and whose hunt- 
ing shirt is decorated with the scalp-locks of our 
murdered wives and daughters. 


It is not a pleasure for me to question the | 


motives or censure the conduct of any public 
officer of this Government, and I assure you 
that I should not do so on this occasion if there 
was any other method by which I could possi- 
bly procure relief from the personal and polit- 
ical wrongs which are now being inflicted upon 
the people of Dakota, and the adjoining Terri- 
tory, by the officers who have control of our 
Indian affairs. Had the Secretary of the Inte- 
rior notified the citizens of Dakota and north- 
western Nebraska or their representatives in 
advance of his action, that the Government 
intended locating these hostile Indians in their 
very midst, by an act ofarbitrary, depotic power, 
which action, Tar sorry to say, was by him 
veiled in secresy, they would at least have had 
an opportunity to remonstrate against this 


heartless transaction. As itas, our citizens 
have but the alternative either to submit to 
this great wrong, which will endanger life, de- 
preciate property, and rob them of that hap- 
piness which security alone affords, abandon 
the country, or pursue the manly course which 
the gallant sons of Minnesota adopted, and 
with the approbation of the Government, too, 
and drive this band of black-hearted murder- 
ers out of the country. 

The citizens of Dakota are loyal and love 
the free institutions of our common country. 
They have yielded a willing obedience to its 
laws; they are from every free State of the 
Union ; they are your kinsmen as well as mine. 
Many of them fought to sustain the flag of their 
fathers upon the hardest-contestcd battle-fields 
of thelate war. They recognize the supremacy 
of the Federal Constitution and laws over all 
other human laws; but when you say to them 
that you have a right to make and execute a law 
or an arbitrary order which deprives them of 
the fruits of their labor without compensation, 
and which endangers the safety and happiness 


| of their families, by setting down in their midst 


several hundred savages who dance and sing 
around the dangling scalps of their own wives 
and children, who are as near and dear to them 
as the ties of nature can bind them, and who 
exultingly boast of the robbery, rapine, and 
murder which they have committed upon their 
kindred, you will be met with that scorn and 
contempt which such heartless cruelty and neg- 
lect so justly merits, by that high-toned spirit 
of manly resistance which true patriotism has 
never failed to make in defense of home and 
kindred, of liberty and justice, and which the 
Almighty Author of our being has established 
as the true and unmistakable standard of un- 
adulterated manhood. 

Mr, CLARKE, of Ohio, obtained the floor. 

Mr. HUBBARD, of Iowa. With the con- 
sent of the gentleman from Ohio, I desire to 
say that I may not have fully understood the 
purport of the various statements which have 
been made by the gentleman from Dakota 
[Mr. Burien] in the speech which he has 
just concluded. If, on examining that speech, 
{ shall find it to contain anything which in my 
judgment may call for a reply, F shall on some 
future occasion reply to it. 

Mr. WILSON, of Iowa. I ask the gentle- 
mau from Ohio [Mr, Ciarke] to yield to me 
for a short time. 

Mr. CLARKE, of Ohio. I will yield to the 
gentleman for ten minutes, 

Mr. WILSON, of Iowa. Mr. Speaker, I 
am not very well informed as to the manner 
in which the Indian affairs of this Government | 
have been conducted, but I have been long of 
the opinion that the Indians have been qnite 
as much ‘sinned against as sinning.” am 
very glad the gentleman from Dakota [Mr. 
Burvetcu] has taken this occasion to bring to 
the attention of the House what he regards as 
abuses in the management of the Indian affairs’ 
of the Government. 

I have no disposition to defend any one 
against any charges which may be well founded. 
It is not my parpose to-day to enter upon the 
defense of any person whatever. I desire to 
give the House a little more information on 
the subject of our Indian affairs; not, sir, that 
T am personally cognizant of the facts, but I 
have a statement of an Indian chief which I 
desire to have put in the possession of this 
House. It is not often that the red man has an 
opportunity to speak for himself. On this 
occasion he can have that opportunity. 

I hold in my hand a speech made by a Yank- 
ton chief whose name in English is “the Man 


that was Struck by the Ree.” He describes the | 


conduct of Indian agents toward the Indians: 


“Pa-la-ne-apo-pe, or the Man that was Struck by 
the Ree, spoke as follows: ; 

. “My friend, you sent a letter to our agency request- 
ing our (chief's) presenco here. My friend, I have a 
good leg; it issonnd: there are no sores upon it, and 
į want to go to Washington to see my Great Father. 
The reason I want to see my Great Father is, I desire 
to make my report to him in person, but the agents 


say if I go he will not pay any attention to me: that 
he is fall of business with the whites. My belly isfull | 


of what I wantto say to him. My friend, you aresent- 

by my grandfather. I think you will do just as all 

the rest—make money. I should think my grand- 

father would want to see me to make my report in 
erson. 

Pat I cannot say much. TheGreat Spirit knows that 

I speak the truth; knows what I say.” 


That is the way he began; after awhile he 
spoke as follows: i 


“I would have to tell my grandfather that I made 
a treaty with him, and I would have to ask him how 
many goods he is going to give me; and I would tell 
him that I want him to give me the invoices of my 
goods, that I may know what Iam entitled to. Ido 
not want corn thrown tome the same as to hogs. If 
I could get my invoices I should always know what 
belongsto me. Every time our goods come I have 
asked the agent for the invoices, but they nevershow 
me the invoices; they can write what they please, 
and they go and show it to my grandfather, and he 
thinks it all right. I think, my friend, my grand- 
father tells me lies, My friend, what I give a man I 
don’t try to take back. Ithink, my friend, there is a 
great pile of money belonging to us which we never 
yet have received. A 

"I think the Great Spirithears what I say. When 
they bring the goods to the agency, my goods are all 
mixed up with the agent’s goods; I can’t tell my 
goods from the trader’s goods. I think if you go to 
all the nations, you will not find any who has been 
used as I have been. My grandfather told me I 
should havo a warohouse separate from the agents; 
he told me Ishould take onehundred and sixty acres 
of land for my own use, and that I should have plenty 
of land to raise hay for thestock, All the hay on my 
bottom Jand is cut by the white man to sell. I asked 
for hay, but I can get none—white mancut it; Lean’t 
tell who gets the money for the hay, but [think Red- 
ficld got some money for hay; my ponies can haveno 
hay. I think, my friend, if you go up to my agency 
you will have a bad feeling; you will feel bad for me 
to seo the situation I ain in, and to see my buildings, 
after what my grandfather told me, 

“The first agent was Redfield, and when he came 
there he borrowed blankets from me to sleep upon, 
and agreed to return them, but never did, though I 
asked for them. Goods have been stored up stairs in 
the warehouse, and_have all disappeared; perhaps 
the rats eat them; I do not know what became of 
them. If they bring any goods for the Indians to cat 
and put them in the warehouse the agents livo out of 
them, and tho mess-house, where travelers stop, has 
been supplied from the Indians’ goods, and pay has 
been taken by the agents, and they have ut the 
money in their pockets and taken it away with them, 
I have seen them take the goodsfrom the storehouse 
of the Indians and take them to the mess-house, and 
I have had to pay for a meal for myself at the mess- 
house, and so have others of our Indians had te pay 
for meals at tho mess-house prepared from their own 


‘oods, 

“I understand that the agents are allowed $1,500 
per year for salary. I think $1,500 is not much— 
not more than cnough to last_a month, the way they 
live; they bring all their families there, and friends 
also, When the agents have been there one, tivo, 
and three years, their property increases—the goods 
in their house and their household furniture inerease. 
When Redficld left the agency, a steamboat came in 
the night and took away fifteen boxes of goods, so 
that the Indians would not know it; but the Indi- 
ans were too sharp for him.. When Redfield came un 
he brought his nephew to be trader for the Indians: 
and one night he took a load of flour out of the shed 
where the Indians’ flour was, and carried it to his 
store to sellout tothe Indians. My friend, what I 
say about his taking the flour I did not see with my 
own eyes, but my young meneame and told meso, 


| Because I wanted the blankets that I loaned Red- 


field, he got mad and never answered me, and nover 
gave me the blankets. 7 

* My friend, a great many things have been going 
on, but they do them in the night, so as to blind me. 
What I say I sce myself. After Redfield took away 
the fifteen boxes he sent back and took away more, 
I think all these young chiefs have eyes, the samo ag 
J, and that they havescen these things. Iwent down 
to Washington twice to see my grandfather, and the 
third time I went I camo back by the Missouri, 
Whon I went down I saw many stores full of goods: 
the suttlers come to our agency and make money and. 
then go off. I think if we had two stores it would be 
better for us. If I had understood from what my 
grandfather told me, that I was to be treated as 
have been, I would never have donc as I have done: 
I never would have signed the treaty. Mr. Redfield 
said to me, ‘When Iam gone you will meet with a 
great many agents; but you will never meet onclike 
me.’ Ithink I never want to see one like him. 

‘When I mado my treaty these young men (chiefs) 

were there, and my grandfather told methat the half- 
breeds should havesome portion ofthe money. When 
iwasmaking the treaty the half-breeds were all about 
me, my body was sweet, and my grandfather told mo 
that I could give the money to any I pleased. These 
white men had Indian women for wives; and they 
came with their accounts against the Indiansahd 
gave them to Redfield, Theytoid meif Í would help 
them get the money I should always have plent: 
of moncy myself; they would always assist me, ï 
told them F did not believe what they said: that if 
I should give them the money and should come into 
their house they would tell me to go out of theic 
house. After I gave them the money they all scat- 
tered,andI cannotseethem. After what [have done 
for them, given them the money, these white men 
have gone away and left their half-breed children 
for me to support and take care of. But when the 
agents come with money the white men come from 
every direction and get the money, and then go away 


1866. 


THE CONGRESSIONAL GLOBE. 


and spend the money at groceries. I think after I 
have paid them so much they ought to treat me þet- 
ter.” Ido not want any more of the half- breed money 
‘paid Jeseph Lionais, Bli Bedard, Charles Ruleoux, 
August. Trovercier, John B. La Plant, Bruno Con- 
eyer, Theophile-Bruginer, and Joseph Preoux. The 
half-breeds that live with the Indians are poor, and 
I want the money that has been paid the above- 
famed -half-breeds retained hereafter and paid 
over.to the tribe toward supporting the poor half- 
breeds with the Indians. According to the treaty 
there is $20,000 belonging to the poor orphan children, 
but Ido not know what has become ofit. If the 
white men should get their money again they would 
spend it for whisky, and I want their shares of the 
monoy stopped. ‘Tho reason I am saying this is, the 
white men and half-breeds, whom we did not provide 
for by treaty, are displeased with us because we did 
not give them a share of the money. 

“Among our nations there are a great many tribes 
come everyyear. Tho Tetons and others come down, 
and sometimes steal horses, and then the white men 
lay it to the Yanktons, and come to us to got pay for 
the stolen horses because we have gota treaty. They 
came last fall with their claim for stolen horses to 
the agent, and the agent showed it to the interpreter, 
and he told the agent that the Indians whe stole the 
horses did not belong to the Yanktons; and the 
whites said if we had another interpreter they could 
collect their claims. Our grandfather has given this 
young man, Charles Pecout, a medal and made him 
a chief, 

“Tam now done with the management of Agent 
Redfield and the half-breeds, and now commence 
upon other matters.” 


This is a speech delivered before a sub- 
committee of this House. So he continues in 
relation to these agents for some time. Next 
day he takes up the case of Agent Burleigh. 
I do not know whether it is the Delegate here. 

Mr. BURLEIGH. Iam the person. 

Mr. WILSON, of Iowa. Strike the Ree 
continues as follows: 


“August 26.—My friend, yesterday we had a talk, 
and to-day we will commence with Mr, Agent Bur- 
leigh’s agency. My grandfather, Mr, Redficld, the 
first agent, did not tell mo the samo things that my 

randfather told me, neither did Agent Burleigh, but 
oth of them told mo lies; they filled my belly with 
lies, Everybody has got wcopy of the treaty L made 
with my grandfather, L suppose. I suppose you are 
sent by my grandfather to represent the great coun- 
cil. Iam here to represent my great council, The 
money my grandfat er sent mo has been thrown 
away. You know who threw it away, The guns, 
ammunition, wagons, horses, and everything have 
been thrown away, T can tel! who threw them away. 
he reason tho whites have trouble with the Indians 
is on account of the agents. When the goods come 
they are not according to the treaty. They never 
fulfill the treaty. When the agent goes away he says 
he is going to leave these things to be done by his 
successor. . When Agent Burleigh came ho made fine 

romises of what he would do. T asked formy in voice, 

utho would not lot me haye it; and I told him what 
my grandfather told me. [think the agents are all 
alike. ‘The agent puts his foot on mo as though I were 
askunk. And the agents are all getting rich and we 
axg*getting poor. $ : 

“My friend, what I am telling you is the truth, and 
what I haveseen. What the agents have doncin the 
night, I cannot tell. That is the reason J am tell- 
jng you this; Lwant you to report it to my grand- 
father, Iwant to goto Washington; and I wish you 
to do all youcan with my grandfather to induce him 
to let me come there next winter. I want to sce my 
grandfather to ascertain how much money and goods 
have been sent me, and that I may know how much 
has been stolen, and who stoleit. I would like to 
have the agents there with my grandfather when I 
tall to him, that they may hear what I have to say. 
If there was a Bible there for them to swear upon, 
thoy could not swear that they had not stolen the 
goods. 

“My friend, I feel glad to see you; andif I could 
see my grandfather I should feel better. y 
“When Burleigh brought the goods the first time 
-he'put the goods on the bank of the river; and there 
was one bale of fine goods with them, and Burleigh 
said the goods belonged to the Indians; and one of 
my young men come and told me about the fine bale 
of goods, and I went and examined it, and it was 
fine goods, and would have madcnice breech-clouts: 
but wo received none of it, and don’t know what 
become of it. This was the second year Burleigh 
was there, The first year Burleigh was there, Red- 
field brought and distributed the goods. The first 
goods Burleigh undertook to bring there was the first 
fall of his agency, but the goods were sunk, For my 
part, I don’t wish to hide anything. My friend, if 
you had come to see me, I could have gone into a 
council-house with you, and could have said what I 
wanted to say to you without ony one being round 
to fli my ears. My friend, I know what matters you 
want to inquire about, I think you are the man to 
try and do some good to my nation, and my heart 
feels good. Ido not speak a lice. They have got my 
head so turned that I cannot say what I want to say 
now, and I will stop now arid come and talk more 
this afternoon. , 3 i 
“A steamboat arrived with our goods, and the goods 
were put out; Burleigh said they were our goods, 
and they were marked for us; there were five boxes. 
Thore were some officers and soldiers there. The 
boxes remained there on the bank until thenext day, 
At night somebody scratched the marks off and put 
on other marks. (This statement was witnessed by 
Medicine Cow and Walking Elk.) 


i 


They saw it done. 


| The soldierstold the Indians that the goods belonged 


to the Indians. At another time Dr. Burleigh had 
some calico for us, and he said he would take it to 
his house so that the Indian girls could learn to sew. 
My daughter went and made one dress, which was 
given her for making it. Five or six Indian girls 
went andsewed there and all got dresses. They were 
two days there. After the young girls sewed two 
days apiece and got a dress apicce, they never saw 
anything more of the calico, and never got any more. 
Another time Dr. Burleigh told us he had some 
plows forus. After that I sawoncof them at Booge’s 
store. Wenever had any of them. I told Charles 
Lamont’s wife to take good care of that plow; that 
the whites might come round and, secing it, take it. 
Thatis the way our property goes. 

Dr. Burleigh ono time came to me and asked me 
to grant him a favor, and wanted me to agree that 
he should give a plow away, and I told him to do so; 
T did not want to disagree with him; and then im- 
mediately he came and wanted me to give away an- 
other, and I told him to do so; I did not want to dis- 
agree with him.” 


The next day Medicine Cow speaks. It is 
not an cuphonious name, but still it is that 
of an Indian chief. Medicine Cow spoke as 
follows: 


“I shall speak of Agent Burleigh. At one time 
Dr. Burleigh told me he was going to put some goods 
away for the poor; some calico, searlet. cloth, &e. 
In the fall La Frambois, who has an Indian wife 
and lives with the Two-Kettle band, came down to 
get some goods; but the trader had none that he 
wanted, and La Frambois then said he would go 
below and get some goods to trade with the Indi- 
ans; but Dr. Burleigh told him not togo, and that he 
could have the blankets, calico, scarlet cloth, and all 
kinds of cloth that had been kept for fall and for the 
old and the poor. I told hira if he paid for them I 
could say nothing, and he took them and, carried 
them away. ‘The next spring he came back and I 
asked him for the pay for the goods; there were 
$1,700 worth; but he said he could not pay for them, 
as he had paid Dr. Burleigh for them. Then F took 
the chiefs to Dr. Burleigh and told him to pay us the 
money he received from La Frambois for our goods; 
but he said he had got no money. There were plenty 
of whites and soldiers about at the time. 

“Tam glad youare here. You know the cause of 
the murders in Minnesota; if you do not, I do; the 
agents were the cause. Qur agents never give us 
what our grandfather sends us. 1 think when the 
whites make an agreement with each other they do 
as they agree with cach other. If the whites did as 
they agree with the Indians, there would not be so 
much difficulty. The agents bring goods, but do not 
give them to us. When the agent brought us money 
we asked him to let us see it; but more than half was 
carried hack to the house and we never received it. 
Onc time he got and told us that he would keep it 
until winter, but he never letus haye it. ‘The black- 
smith won’twork for the common Indians, but works 
for the chiefs and all white men. If the common 
Indians go to him he will tell them to go away. 

“Tthink alltho work Dr. Burleigh had done was done 
for himself. He purchased lots of cattle and things. 
When he came there be only had a trunk, but now 
he is high up-rich. Once in awhile I went and 
asked Dr. Burleigh about the money, and he saved 
it for all the Indians, and we did not get it, 

“When agent, Congor came there he and Dr. Bur- 
leigh were together, and we felt bad to sce him with 
the new agent.. Wo went and told Dr. Burleigh 
that we wanted him to give us the money which he 
had taken from us; but he would not. I told him if 
he did not I would tell my grandfather when I went 
to sce him. 

“T think a great many of our tribe have frozen to 
death, and a great many have died of starvation. 
When I was talking that way to Dr. Burleigh he said 
he did not care what J said to him; that all up and 
down the Missouri river all the big men and generals 
were on his side. The reason I talk this way, the 
Governor said I mustnot talk so hard against a young 
man. The doctor told me Iwas against him. I an- 
swored, ‘Yes; you are always against the Indians; 
yon never try to do anything for us.’ 

“Another time Dr. Burleigh came and brought us 
money, and gave us two dollars in paper moncy 
and some three and some one dollar, and we don’t 
know what he did with the gold money, but we want 
to know, and we want to know if that is the way our 
grandfather does with us. I think if they had asked 
the young men to learn at school they would have 
done so; they would willingly attend the school and 
learn, but they have never had an opportunity. 
For my part, I think the agents have been an injury 
tous. When we moved here we had to dig theground 
with our fingers. We have done as the whites told 
us. When Burleigh told us to be soldiers we became 
soldiers; we burnt the dirt lodges, as he told us; 
but we were not paid for being soldiers. We tried 
hard to please the whites. We have often told the 
same things to the big men before, but it made no 
difference: but we are glad to see you and hope you 
willdoussome good. One time the doctor (Burleigh) 
came up and said he had got plenty of goods to keep 
us all winter; that he had four thousand sacks of 
flour and plenty of blankets; but we found out that 
he was not telling the truth: he put it into the store 
and we had to buy it. One time he told us he was 
going to keep seven large boxes of goods (one con- 
taining traps) for another time, to be distributed to 
us; but we never received any of these goods, except- 
ing three of onr young men got three guns and three 
suits of clothes as areward for killing a Santee, and 
that was all we got, {asked Burleigh to do right; 
but Burloigh’s interpreter would not tell him right. 
I told him to get another interpreter. Things are no 


better now. The new agent has come, but he is like 
a man in ths middle of the prairie. Burleigh cleaned 
the agency of everything, and the new agent bas noth- 
ing to go on with; no cattle, no wagons, no ‘plows, 
in fact nothing: everything has melted away like a 
snow-bank in the sammer’s sun. . I think our grand- 
father don’t know what is done with the money, from 
what yon say to us to-day. I think everything on the 

and one saw-mill does us no goods 


agengy is gone, 7 
there is no one to attend to it. Itis the business o 


‘the agent to attend to it. It would take a month to 


start it. We have no lumber. There is no ono to 
attend to our blacksmith shop, nor the carpenter 
shop; all the tools are gone. Sometimes the black- 
smith docs some things for the Indians, but works 
mostly for whites. Since the new agent came there 
isa good blacksmith. When Burleigh came to the 
agency there were two mules there, and they are there 
now: and there were also two horses, but Burleigh 
went away and swapped them away for two bob-tailed 
horses, and the Indians have never since seen their 
horses or the bob-tails.” ; 

I will not read further from the speech of 
Medicine Cow. 

Mr. BURLEIGH. Iask the gentleman to 
read the testimony of Galpin, Frambois, and 
others, which ought to bethere. Ido not pro- 
pose to get up here and defend myself against 
these Indians. g 

Mr. WILSON, of Iowa. The Indian agent 
Burleigh referred to is, then, the Delegate from 
Dakota. A 

The SPEAKER. The gentleman’s ten min- 
utes have expired. 

Mr. CLARKE, of Ohio. 
utes more to the gentleman. 

Mr. WILSON, of Iowa. I wish to sayin 
conclusion Ido not propose to take up any 
testimony in this book from white men. Iam 
letting the Indian make out his own case. 

Mr. BURLEIGH. I would ask if these 
parties were under oath. 

Mr. WILSON, of Iowa. No, sir; and the 
gentleman from Dakota was not under oath in 
his speech to-day. ‘The case was presented 
before asub-committee of this House. Whether 
the Mr. Burleigh here spoken of was the gen- 
tleman from Dakota or some other Burleigh, I 
was not there to know. My sole purpose in 
occupying the attention of the House at this 
time was to give these two Indians an oppor- 
tunity to present their case to Congress. 

Now, they complain of these agents. They 
say their conduct has been the cause of the 
Indian difficulty, and I fear there is a great deal 
of truth in the charges and specifications they 
present. They do not, like the gentleman from 
Dakota to-day, deal in mere generalities, but 
they charge a person, by name, with specifie 
offenses, with the taking of their goods, ard with 
the taking of their food and keeping a mess- 
house and then making the Indians pay for the 
food that is intended for them. They charge 
that $1,700 worth of their goods were taken 
and paid for, and that the agent Burleigh re- 
ceived the money and would not pay it to them. 
These charges were made by the Indians. I 
do not make them. I have merely, as I have 
already stated, desired that these two Indians 
should have an opportunity to speak to this 
House and make their charge against who- 
ever it may concern. 

Mr. ALLISON. I trust that the gentleman 
from Ohio [Mr. Cranxe] will be kind enough 
to yield to me for five minutes. 

Mr. CLARKE, of Ohio. I will do so. 

Mr. ALLISON. Mr. Speaker, I have been 
listening with regret and astonishment at the 
charges made by the gentleman from Dakota 
against the President of the United States, the 
Secretary of the Interior, and the Commissioner 
of Indian Affairs. I supposed that there had 
been under former administrations some incon- 
sistencies in the conduct of the Indian depart- 
ment, but I believe that the distinguished gen- 
tleman at the head of the Department of the 
Interior, a citizen of the State of Iowa, often 
honored by the people of that State, in calling 
to his aid another citizen of Towa and of my 
own district to act as Commissioner of Indian 
Affairs intended to choose an officer who would 
reform the affairs of that bureau, and I have 
had faith in the integrity and honor, of that 
gentleman. Therefore I was astounded at the 
gentleman's charging upon the Secretary of the 
Interior and Commissioner of Indian Affairs 


I yield five min- 
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corruption and fraud in the discharge of their 
several duties, as well as the President of the 
United States. 

Now, sir, I desire that the gentleman shall 
make these chargés specific against these va- 
rious officers, and if they have been guilty of 
any act of dereliction in the discharge of their 
several duties let Congress institute a proper- 
investigation to ascertain where the fault lies 
in their administration; and I believe I can 
assure the gentlemen that when the investi- 
gation is made these several officers will be 
able to sustain themselves before Congress so 
far.as the matters alluded to by him are con- 
cerned, 

I only rose for the purpose of vindicating 
these gentlemen from the covert attack of the 
gentleman from Dakota, and to ask him to 
make his charges specific against these gen- 
tlemen, in order that they may know what to 
defend. But I will say further, that I am in- 
formed—whether truthfully or not I cannot 
say—that the gentleman from Dakofa has had 

ersonal difficulty with the Secretary of the 
Faterior and Commissioner of Indian Affairs, 
because his accounts as Indian agent have not 
been passed upon by that department favorably. 
I hope this fact has not in any way influenced 
his action here. 

Mr. BURLEIGH. With the consent of the 
gentleman from Ohio, [Mr. Cranxe,] I desire 
to say one word in reply tothe gentleman from 
Towa [Mr. Aritsoy.] He says he has under- 
stood that I have had personal difficulty with 
the Commissioner of Indian Affairs and the 
Secretary of the Interior. I will state that it 
is not true that I have had any personal difi- 
culty with them in consequence of my accounts 
not being settled. The charge has been thrown 
out and heralded all over the country by the 
Commissioner of Indian Affairs, and I de- 
nounce it as a falschood, i 


TILE REBELLION, ITS CAUSES, YTS CURE. 


Mr. CLARKE, of Ohio. My. Speaker, all 
men unite in the opinion that slavery was the 
prime cause of the rebellion; but that alone, 
unaided by other great crrors that have long 
had a lodgment in the hearts of the leading 
men of the South, would not so soon have 
resulted in a resort to armed force to break up 
the Government. The Democratic creed of 
supreme State sovereignty, which comprises 
all that is claimed in practical nullification and 
secession, was the great auxiliary that slavery 
called to its assistance—a sword to strike and 
a shield to protect—when it resolved to make 
war upon the Union. 

BLAVERY CALLED, THE DEMOCRACY ANSWERED, 

When the slaver saw his idol in danger he 
called for help, and the Democracy of the 
country, North and South, flew to its relief, 
and steadily as the needle to the pole so have 
they stood by it, in evil as well as good report. 
They gave over to the South their fealty and 
their votes; they elected none to office except 
such as were wholly acceptable to the South; 
they uttered no sentiment, gave no vote, made 
no resolves that could offend the most delicate 
sensibilities of the most nervous slaveholder ; 
they were the most submissive, truckling creat- 
ures to the South that ever assumed the dig- 
nity of a partyname. Alas, for the once proud 
name of Democracy! When it consented to 
do the bidding of the black man’s master it 
surrendered up its birthright of manhood and 
became itself a slave. 

THE TRUCKLING OF DEMOCRACY, 

It broke down the Missouri peace compro- 
mise at the bidding of slavery and opened 
afresh the great wound that threatened the life 
of the Union in 1819-20. It made war upon 
freedom, and with fire and sword tried to force 
slavery into Kansas, and in that guilty strug- 
gle it literally murdered its great leader, Doug- 
las, and drove hundreds and thousands of its 
best and bravest men from its ranks forever. 
It debanched Buchanan, its favorite President, 
and made him accept’ the criminal embraces 


of mercenary tools, whose highest ambition 
was to serve slavery even at the expense of 
their country. And when slavery declared war 
upon the nation, northern Democracy stood at 
its back, a little out of danger, and gave it aid 
and comfort. : 

ALL THIS FOR POWER. 

The South was united and voted solid one 
way. It was a great temptation to aspiring 
Democrats, who had Jong been neglected and 
left out in the cold, to form an alliance with 


and position inthe Government. Theplan suc- 
ceeded well for a season. Many a worthless 
sycophant crawled up from obscurity, without 
capacity or merit,to place and power, but it 
was a short-lived glory. The people, the hon- 
est people, soon saw through the veil of decep- 
tion that hid from their view the true condition 
to which they were thus humiliated, and they 
left the old Democratic organization, as pru- 
dent men shun an infected place, and sought 
out the Republican party as a wholesome re- 
treat for healthy constitutions, where wise, 
patriotic, and liberal principles could be prop- 
agated free from the taint of slavery. 
REPUBLICAN PARTY GROWS, 

Recruits from the old party organizations, 
men of high-souled principles, bearing evidence 
of a sound morality, with a Christian rever- 
ence for the manhood of man, came from the 
East and the West, from the North and the 
South, from the Whigs, fsom the Democrats, 
from the Abolitionists, and the Know Nothings, 
and thus an aggregation of great and good 
men organized a party whose mission was to 
seize upon our great national edifice, which 
slavery had ‘been thirty years undermining, 
and replace its crumbling columns with the 
solid granite upon foundations deep as truth 
and strong and solid as right and justice. 

IT DID THE WORK. 

The South periled all upon the hazard of 
a single cast of the die; it did more, it drew 
the Democracy into the toils with it; the twain 
had one faith, one hope; the war opened; the 
Ltepublicans accepted the challenge; they called 
upon the loyal people to rally to the national 
standard and drive the vandals from the Cap- 
itol; the people came; they made war for four 
long years; they endured hardships, sufferings, 
privations, and death, but they conquered; 
slavery shrunk back vanquished, and its craven 
ally, the northern Democracy, not quite close 
enough for wounds, crawled back into hiding- 
places to nurse the wrath its failure engendered 
in its heart, to come forth on some future occa- 
sion when its chances of success may appear 
more propitious. So much is history. 

THEY RALLY AGAIN. 

A little repose has given the rebels oppor- 
tunity to consider their condition and consult 
what is best for the future. Copperheads, at- 
tracted by natural affinities and affections, have 
joined them in their conclaves, and are aiding 
them to heal up their wounds, revive their 
hopes, and prepare the material for another 
struggle for empire. 

THE OLD PLAN ABANDONED, 

On the former occasion the South, feeling 
itself strong enough to accomplish its high 
designs of breaking down the Government, 
ventured the undertaking upon their own hook ; 
they knew they had the sympathy of the Demo- 
crats, but they had small faith in their pluck to 
stand up in a square fight against their coun- 
try ; in themselves they had confidence, not 
only in the will to dare, but the power to do, 
and they rushed on in their madness to the 
execution of their crimes. 

But now, improving upon what they have 
learned in the past, they are laying the warp 


tion; not so self-reliant as formerly ; they are 
more wary and cautious, and for that reason, 
the more dangerous. 
THEIR FIRST BLUNDER. 
When these rebel spirits found themselves 
possessed of every element of success; when 


ofthe South, filled his Cabinet with a spawn | 


i they had the President (Buchanan) submissive 


this formidable power, and thus attain to rank 


of a second rebellion with more cireumspec- | 


as their own slaves to their will; when his Cabi- 
net were most, cordially with them, and pos- 
sessed of capacities mental and moral that 
most admirably suited the occasion ; when both 
branches of Congress were ready to back them 
in any measure that might become necessary 
to the consummation of the overthrow of the 
Government; when all the offices were ocen- 
pied by complying creatures of their will ; when 
the Supreme Court, fresh from its labor of love 
and of glory, the Dred Scott decision, was ready 
to take any allowable share in the great crime 
against liberty, as it had just done against jus- 
tice and humanity; when the great Democratic 
party, not yet broken up, though giving palpa- 
ble signs of disintegration, was waiting to be 
wooed into complicity with treason, then it was 
that‘these madcaps of the South instead of 
working with the machinery of civil govern- 
ment, and by a combination with the Democ- 
racy that stood ready to accept the invitation, 
then and there was the occasion for the triumph 
of their plans of overturning the Government, 
and founding in its stead the-cherished con- 
federacy; and the stars and stripes would have 
soon fallen from the Capitol, and the black flag 
of slavery taken its place. This wasall within 
the grasp of.the conspirators against the nation, 
but they saw it not, or spurned the aid the 
Democracy tendered them, choosing to rely 
upon their own strength and valor to achieve 
the glory that awaited them in the undoubted 
success of the enterprise. This was their 
blunder. 
THEY LEARNED A LESSON. 

In the misfortunes that followed the rebels in 
their resort to force to overthrow the Union 
they have learned a lesson, and though terri- 
bly punished for their infamous boldness, they 
have grown wiser; and as the seed of original 
sin is still remaining in their hearts, they are 
resolved to preserve it for a more favorable 
occasion, when it will be germinated, and a 
new and perhaps more successful growth of 
treason may be attempted. 

WHAT IS THAT SEED? 

It is the claim of supreme State sovereignty ; 
the right to secede; the right to dieanst the 
law of Congress; the right to stay in or go out 
of the Union at pleasure. These are the here- 
sies that led to the late rebellion, and being 
still retained by the rebels, are now being care- 
fully stowed away for future use. We were 
congratulating ourselves and the country that 
in the overthrow of the rebellion we had cleared 
the land of the accursed cause thereof, and that 
henceforth, whatever other troubles might arise 
to disturb the peace of our people, this one 
would not be of the number. Vain delusion! 
The grass is scarcely green upon the graves of 
our noble martyrs, the brave men who died for 
the Union, when the apostles of secession are 
boldly preaching treason in our Capitol, and 
preparing the disaffected for a second crusade 
against their country. 

REBELLION IS NO CRIME. 

They unblushingly affirm, those Jeaders in 
treason, that it was no crime to rebel! They 
believed it was the right of States to secede, 
and therefore they only followed the fortunes 
of their States rather than adhere to the na- 
tion. No crime! Oh, no; innocent as lambs! 
Take the following question, put by the com- 
mittee on reconstruction to the oblivious Gen- 
eral Robert E. Lee, who remembered so little 
of the transactions of the past that on his oath 
he could not say whether he had taken an oath 
to support the confederate government or not: 


Question by Senator Howard. Suppose a jury was 
impaneled in your own neighborhood, taken by lot, 
would it be practicable to convict, for instance, Jef- 


| ferson Davis for having levied war upon the United 


States, 
son? 

“General Lee's Answer, I think it very, probable 
that they would not consider he had committed trea- 
son. 

Very cool, General Lee; very innocent of 
all crime ! 

“ Question by same. They do not generally suppose 
ae it was treason against the United States, do 

ey í 

“Answer. I do not think that they so consider it,” 


and thus having committed the crime of trea- 
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To another question: General Lee answers: 


“I think they (the people) would consider the act 
of the State (in seceding) legitimate; that they were 
merely using the reserved rights, which they had a 
right to do—that was my view; that the act of Vir- 


ginia, in withdrawing herself from the United States, 
carried:me along as acitizen of Virginia, and that 
her laws and her acts were binding on me.” 

That is the doctrine; out of that egg came 
the rebellion; the rebellion is subdued, but the 
cause’still stands out bold and threatening as 
ever, and here is General Lee, one of the lead- 
ers, and a very guilty leader, too, tells you to 
your teeth, he has done nothing but his duty 
to his State—nothing of which he should be 
ashamed of, much less punished for asa crime! 

ALEXANDER H. STEPIIENS’S TESTINONY. 

Mr. Stephens, the vice president of the con- 
federacy, was also before the committee on 
reconstraction and testified. He said: 

-“T believed thoroughly in the reserved sovereignty 
of the several States of the Union under the compact 


of Union, or Constitution of 1787. I opposed seces- 
sion, therefore, as a question of policy, and not one 
$ $ * + 


of right, on tho part of Goorgia.” 
“My convictions on the original abstract question 
havo undergone no change.” 

That is, being better acquainted with the 

ower and resources of the North, he thought 
it bad policy to attempt, by force of arms, to 
break up the Union. But the right to do so 
he regarded inherent in the States, and is still 
of that opinion, notwithstanding the failure of 
the rebellion. Jlis convictions on the ®bstract 
right to rebel, whenever a State may choose to 
do so, ‘‘have undergone no change.”’ 

So says the Senator-clect from the State of 
Georgia to the present Congress, and he says 
this opinion is general with the people of that 
State; they have barely ceased to be rebels, 
but hold to the faith of secessionists, which is 
rebellion ina chrysalis state. A secessionist at 
heart is a traitor in principle, and give him an 
opportunity and he will prove himself a rebel 
in practice. 

A TOUCH OF STATE SOVERKIGNTY. 

After hearing Mr. Stephens on secession and 
the right of a State to abandon the Union at 
pleasure, it will be refreshing to hear him on 
the right of a State to return to the Union ad 
libitum : , 

“T think, as the Congress of the United States did 
. not consent to the withdrawal of the seceding States, 
it was a continuous right under the Constitution of 
tho United States, to be exercised so soon as the se- 
ceding States respectively made known their readi- 
ness to resume their former practical relations with 


the Federal Government, under the Constitution of 
the United States.” 


He assumes that as our Government refused 
them permission. to secede—they having the 
right even without such consent—that therefore 
they acquired the right to return even against 
the consent of the Government. This is piling 
itup rather steep, Mr. Stephens. If your priv- 
ileges as States were as liberal as you claim, 
and that those States could go out and return 
at pleasure—go out todous mischief and return 
for the same purpose, it may be—are not the 

rivileges of the General Government equally 
iberal, and may we not at least have a word 
with you on your going and returning? If 
Georgia can leave the Union, may not the 
Union leave Georgia? And if the Union can- 
not compel Georgia to stay in, can Georgia 
compel the Union to admit her nolens volens. 
-Surely ina compact rights are mutual among 
the parties, If one State can leave thirty-four, 
may not thirty-four leave one? Mr. Stephens’s 
theory works its own destruction. It is not 
more respectable than Buchanan’s, who thought 
the States had no right to secede, but the Gov- 
ernment had no right to prevent them from so 
doing. This was the last notable oracle of that 
celebrated ‘public functionary,’’ and it is a 
fitting climax to his remarkable career. 
MAY WE PRESCRIBE TERMS ? 

This is scarcely a debatable question. Ever 
since the surrender in 1865 reconciliation has 
been progressing by means of terms and con- 
ditions proposed by the Government and ac- 
cepted by the insurgent States. Did not Pres- 
ident Johnson exact specific conditions of 
cach of these States? Did he not suspend Gov- 


ernors elected by them from assuming the func- 
tions of Governor until laws were enacted and 
duties performed according to his dictation; 
and did they not readily comply, thereby rec- 
ognizing-his right to demand the submission 
and their duty to comply? Has he not sus- 
pended sheriffs and judges elected in rebel 
States until they were purged of their treason 
by his pardons? Why all this terrible infringe- 
ment of the rights of those people by the Pres- 
ident of the United States, and why are they 
so submissive and uncomplaining, if they are 
under no disabilities by reason of their acts of 
rebellion? 
HOW IS IT WITH LOYAL STATES? 

Does the President venture so to interpose 
his authority in Ohio or New York? No, sir; 
those States have not rebelled against the Gov- 
ernment, they have not levied war upon it, 
they have not induced the slaughter of hun- 
dreds of thousands of brave and loyal men in 
attempts to break up the Government. ‘They 
have been faithful to their obligations, and 
have stood up for the maintenance of law and 
order, and are therefore under no disabilities, 
threaten ho violence, give no occasion for un- 
easiness on the part of the Government. The 
guarantees of the Constitution shield them from 
such unwarrantable interference, because of 
their continued loyalty to that Constitution and 
the Government thereof. 

: THE RIGHT OF SELY-DEFENSE. 

All animate nature has the instinct of self- 
preservation, a right of universal recognition. 
Governments are always armed with the same 
inherent power. Why did the President send 
armies with the instruments of destruction into 
the South to spread desolation and death in 
their march through the southern States? The 
Constitution gives no such command. Self 
preservation was the motive; its rights are par- 
amount to constitutions or laws; the life of the 
nation was in peril, and the only road of safety 
was by an appeal to arms, mecting force with 
force. Shall we be told by these rebels after 
the confliet has closed that they were innocent 
and the President guilty? That they had a 
right to destroy the Government, and that the 
President was a murderer for resisting them 
with armed force, whereby blood was shed? 
Let such as have the patience to listen to such 
treasonable stuff take a surfeit of it; for myself 
I want none of it. 

SHALL WE HAVE ANOTHER REBELLION? 

I hope not, and that we may escape such a 
calamity it is our duty to do all in our power to 
guard against it. We know by what means the 
late rebellion was brought about, and we will 
be fearfully accountable to the country if we 
restore the Union without removing, as far as 
practicable, the causes that led to our disrup- 
tion. The unbridled license of the vicious must 
be restrained when the public safety demands 
it; all laws are restraints upon the natural rights 
of individuals for public good; whatever the 
public good shall require the individual mem- 
bers must submit to. Governments are all 
established and sustained upon this principle; 
without it there can be no such thing as Gov- 
ernment, liberty regulated by law. 

WE HAYE TAKEN ONE STEP. 

The constitutional amendment abolisbing 
slavery everywhere in the United States was 
a great step in the direction of future safety. 
Slavery had done much to precipitate the re- 
bellion. That Samson of terror and of crime 
is shorn of its locks. To tear from the traitor 
his cherished idol, slavery, was an invasion of 
his right of property; but the interest of the 
many is paramount—the few must submit. 
Does any one doubt the propriety, or even the 
justice, of this great measure? Surely none ; 
and yet it cost the South hundreds of millions 
of dollars. . This we did, too, without compen- 
sation, which is allowable only in special cases, 
and intimes of great emergency. Slavery made 
war upon the Government; it failed to accom- 
plish its purpose, and forfeited its existence ; 
its extinction became a public necessity. We 
have destroyed the full-grown lion in our path, 


shall the cubs be left to grow up and annoy 
us? These, too, must be secured; and our work 
is not done, nor well done, until we have, as 
far as practicable, provided a defense against 
all reasonable contingencies of apprehended 
danger. 

BUT IT TAKES TIME, 

Nothing is well done that is done in haste. 
This is a great work; it involves the lives, the 
quiet, the wealth, and prosperity of many mil- 
lions of people; not merely those existing in 
our Government, but the accumulating millions 
in years to come. We are planting the seed, 
but the harvest is for our posterity. This is 
the process of life—we pay to our children the 
debts we incurred to our parents; we must 
be patient; this Government of ours is one 
of gigantic proportions; it cannot be recon- 
structed in a day. It-took the labor and inge- 
nuity of rebels thirty years to bring about the 
rebellion; and with all this preparation. its 
friends admit now that they commenced at the 
wrong time and in the wrong way; it may not 
take as many years to build up what was de- 
stroyed, but it must not be unreasonably hur- 
ried. He who is impatient at deliberation 
knows not the importance of the work or cares 
not for the consequences of a spoiled job. 

WHO IS FOR HASTE? 

First, the rebels are importunate to get back, 
and they are very careful to insist upon their 
rehabilitation under cireumstancesas nearly like 
those under which they left as possible. Then 
the copperheads are pressing for an early res- 
toration of their southern brethren, and they, 
too, prefer no change in the order of restora- 
tion. If they had a right to secede, they insist 
that right shall still be available to them. If 
rebelling and waging war on the Union were 
lawful, as Lee and Stephens and Wise proclaim, 
then, they say, let us return with that privilege. 
Stephens says they forfeited no rights by rebel- 
ling. He says: 

“As the Gencral Government denied the right of 
secession, I do not think any of the States attempting 


to exercise it thereby lost any of their rights under 
the Constitution.” ; 


Ah, Mr. Stephens, as you southern gentlemen 
have claimed the right of secession whenever 
it may suit you to do so, it is made our great- 
est duty to put that right, if it exists in any pos- 
sible form, entirely and forever out of your 
reach. We should be the laughing-stock of 
the civilized world if, with these open declara- 
tions of rebels, we should inyite their return 
without guarding against a recurrence of the 
same troubles by the same means, If rebels 
lost nothing by rebelling, the Union lost many 
and valuable ‘rights; it lost peace and quiet 
and money and lives, and cannot forget, it 
cannot overlook, the high obligation to make 
sure the guarantees against a repetition of those , 
wrongs; and we cannot consent to hasty and 
inconsiderate legislation on so vital a matter 
merely to accommodate impatient rebels; who 
have not even the grace of penitence to recom- 
mend themselves to our favor; nay, demand to 
be restored at once, and with that demand shake 
defiance in our very teeth. 

A TEST OF LOYALTY. 

All admit, even Mr. Stephens admits, that 
none but loyal men should be admitted to seats 
in Congress. Hear him: 

“I am free to admit that, in my opinion, none 
should be admitted as a member of either Houso of 
Congress who is not really and truly loyal to the 
Constitution of the United States.” 

That sounds well, but examine it and you 
will find it the merest shell, without substance, 
a deception, a cheat. Loyal to the Constitu- 
tion? Why Stephens himself claims to be this 
day a loyal man to the Constitution; yes, he 
claims that he was loyal even in the very act 
of rebelling. To do what the Constitution 
authorizes is tobe loyal. Stephens says seces- 
sion is a constitutional right, therefore it is 
loyal to secede. Stephens is Senator-elect of 
Georgia, and expects to claim his seat as such ; 
does he not thereby inform us what constitutes 
loyalty in his judgment? With a Senate filled 
with men of such loyalty, how long would the 
Union stand? f 
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; BUT WR HAVE OATHS. 

Yes, we have a stringent oath of office for 
members of Congress, but how long will it 
remain? Every Democrat in Congress and out 
of itis for its repeal, and even radical Union 
men talk gingerly about its modification ; others 
deny its legality, and therefore a nullity, and that 
if required to take it the veriest traitor could 
do so and yet escape the pains and penalties of 
perjury. Rebels all say itis no oath, not being 


warranted by the Constitution; that is enough Ae 


for them ; besides, they are not very modest in 
regard to taking or breaking oaths. Put not 
you trust in rebel oaths; an oath never made 


av honest man, nor will it bind the conscience | 
A member of this House, | 

: i 
the reputed leader of the Democracy, said three | 


ofa dishonest one. 


months ago: 


HI am here to-day to say that I would vote now, | 


and it would give meas much pleasure as any vote 


that I have ever given, to repeal the present test į 


oath.” 


Another prominent member on thesame side 


of this House devoted an hour to the serious 
consideration of its immediate repeal, alleging 
“that its continuance is most unjust and un- 
wise,”’ Indeed, every utterance from that quar- 
ter on the subject indicates an ardent desire to 
dispense with the test oath, which of all things 
seems to be the most insuperable barrier to the 
admission of traitors to seats upon this floor. 
THE GOVERNMENT THRRATENED, 

From every quarter where traitors or their 
sympathizers are found the Government is 
denounced as a usurpation.” Why a usurpa- 
tion? Because the traitors are not permitted 
to take charge of the legislation of the nation. 
If this complaint should assume formidable 
proportions there is nothing that could be sug- 
gested by the brain of wicked and rebellious 
men more dangerous or destructive, not even 
outright treason itself. It is claimed by those 
evil-disposed persons that, inasmuch as eleven 
States are excluded from a share in legislation 
in Congress, that therefore the acts of Congress 
are null and void. Now, those States aban- 
doned the Union in 1861, and their delegations 
in Congress vacated their seats, and they have 
remained unoccupied to this hour; and it is 
gravely assumed that since they left no laws 
could be constitutionally enacted. Tf that is 
S0, then we have no Government. It is non- 
sense to talk of a Government that has no 
capacity to make or enforce its laws; and 
yet this is a point now seriously made by our 
enemics, and they aro organizing party foun- 
dations upon the impudent and treasonable 
assumption. 

THE ONTO DEMOCRACY. 

A few days since, Judge Thurman, as presi- 
dent of the State Democratic convention, in 
noticing the action of Congress relative to the 
reconstruction of the rebel States, declared: 

“And, in view of these facts, I do not hesitate to 
say that the doings of tho present so-called Congress 
of tho United States are plain usurpations of power.” 
ee #8 # “Toca ita constitutional Con- 
Gress is a mockery of tho Constitution.” 

Mr. George H. Pendleton, late Democratic 
candidate for Vice President, on the same 
oceasion said: 

“The Union is broken, not by the collision of arms, 
but by the political action of partics. Its enemies 
are in high places of power; they sit in the seats of 
the Capitol; they have their grasp upon its throat; 
they throttle it to the agonies of dissolution.” 

Mr. Vallandigham, on the same occasion, 
said: 

“T believe the President will not attempt any vio- 
lent measures to drive those men from the Capitol, 
though I think he would be justified in doing so, for 
they aro not a constitutional Congress. They are but 
usurpers,” 

Vallandigham has some experience in the 
matters whereof he speaks, and his opinions 
are therefore the more noticeable. 

WASHINGTON CITY DEMOCRACY. 

A paper of this city, of Democratie antece- 

dents, gives its note of warning: 
A “These men had better beware. They are nota 
ilegal Congress, but an unconstitutional body of 
usurpers, The country fecls that the one great error 
of the President was in his ever recognizing thom at 
all in their self-imposed rump condition, They had 


no claim for recognition as an official body from any 
honest man or any other branch of the Government.” 
bee Se * “A little Cromwellian pluck is 
just_the thing needed now; and thero are twenty- 
two hundred thousand Democrats in the North who 
would back that kind of pluck with a good deal of 
relish jast now,” 


REBEL VIEWS ON THE SAME. 


“The so-called Senate of the United States, in the 
absence of the twenty-two legally elected Senators of 
the southern States refused admittance to their seats 
by the eontumacy of the radical party, is not, there- 
fore, the Senate recognized and demanded by the 
xpress terms of the Federal Constitution, and any 
acts passed by so unconstitutional a body are nuli 
and void, and wholly inoperative.” 


So says the New Orleans Times, the editor 
late a soldier in the rebel army, and therefore 
well qualified to judge of the question dis- 
cussed. Of course his views accord with his 
long conceived opinions; he fought for them, 
and he may well be considered sincere in writ- 
ing for them, He harmonizes remarkably 
well with his Ohio friend just quoted—not any. 
less so now than when we were in the midst 
of the conflict in arms; it is the same leaven 
of treason; it means destruction to the Gov- 
ernment, and nothing less will appease their 
wrath or glut their vengeance. 

A Georgia paper says: 

“ Cold steel has been invoked before by legislative 
bodies, and the saints are well enough read to re- 


member how Pride’s pikomen purged the Parlia- 
ment House as they would winnow the Capitol.” 


A SENATOR'S VIEWS. 

A-Senator from Kentucky a few weeks since 
declared that the time had come when the Sen- 
ators from the southern States should be rec- 
ognized as the legal Senate, andthe Democrats 
should join them, and the President should 
hold his official communications with them ; 
he was not rebuked bya man of his party, and 
he may be understood to have uttered the pre- 

railing sentiments, perhaps the deliberate re- 
solves, of his associates in that body. 
THE DRIFT OF THESE SENTIMENTS. 

They tend to unsettle publie confidence, 
to reader the Government odious in the eyes 
of the rebels, and Democrats especially, that 
they may he fired up for future action and co- 
operation in attempts to subvert the Govern- 
ment by fraud or force. They are not satisfied 
with the results of the rebellion, and they seem 
resolved upon another effort to reclaim their 
Jost fortunes; and they are beginning in this 
way to educate their followers up to the spirit 
of their purpose. Calhoun and his school of 
nullifiers did the same; they began the drill 
in 1830; they were fully educated in the schoo! 
of secession when they struck the blow. © Will 
the people be overcome with a second delu- 
sion, involving the life of the nation, before 
the wounds inflicted by the first are healed? 
Are the people so fond of war, so weary of 
peace, that they will lend a willing ear to those 
master spirits of mischief who seem to have 
no mission on earth except for crime, no taste 
but for treason, no enjoyment except in 
rebellion? 

NO LEGAL CONGRESS. 

No legal Congress, because the rebel States 
are not represented-such is the assertion; 
then no law has been enacted of binding force 
since 1861. or if their presence in Congress 


is necessary now to give effect to the laws, it | 


was equally so during every day and hour since 

the rebellion was commenced. Is all legisla- 

tion void and of no binding force since 1861? 
WHAT OF YOUR BONDS? 

The law authorizing loans of money, and the 

issuing of Government bonds, that now exceed 

$2,000, 000,000, received by your creditors, and 


those having faith in the honesty and integrity | 


of the people, and scattered all over the civil- 
ized world; how stand these great interests, if 
this Democratic-traitor logic is to be received 
as the gospel of the new party organization, 
Just clevating its odious features to public view, 
and sounding the note of revolution in our 
land? ` ' 
IT IS RANK REPUDIATION, 

It is aiming a deadly blow at the credit of 
the Government; it isa blast of repudiation, 
made at a time when the public credit stands 


most in need of good words; at a time when 
large sums are pressing new loans upon the 
market. Who, that has the good of his country 
at heart, could be engaged in such unworthy 
work—undermining the nation’s good name, 
when its necessities drive it into the market as 
a borrower of hundreds of millions of dollars? 
Will men take loans while the howl of repudi- 
ation breaks forth from a whole party that 
boasts of its twenty-two hundred thousand vot- 
ers—some of them sounding the scandal from 
their places in Congress? 
PARTY RUN MAD. 

A party formed of men of noble and gener- 
ous natures in all their political conflicts hold 
the interest of the Government sacred. Par- 
ties may flourish or fall, but the nation must 
not suffer. Not so with this crime-inspiring 
coalition of rebels and copperheads, that writes 
treason upon its front, and makes its advent 
breathing threatenings and vengeance, and 
lapping out its forked tongue for blood. 

THE MOB INVOKED, 

Congress, while pursuing the even tenor of 
its way, and disposing of the nation’s business 
with all the attention, industry, and fidelity . 
possible, and to the entire satisfaction of the 
people who sent them here, yet this party of 
violence invokes the mob to drive Congress 
out of the Capitol by force. This is a short 
cut to revolution, and its advocates boast of 
high confidential and official relations with the 
twenty-two hundred and fifty thousand Demo 
crats of the North. Can it be possible that the 
Democratie party gives warrant for such proc- 
lamations? We are not ready to believe the 
masses of that party ready to embroil them- 
selves in such a conflict, and bring upon them- 
selves, and perhaps upon their country, unut- 
terable woes. Bad men, adventurers, who 
have everything to gain and nothing to lose in 
such commotions, may foment them, but the 
staid men of the party, however bound in 
attachment to old political names and asso- 
ciations, will pause and ponder well the issues 
that such rashness may present before they 
fall into the toils of treason these guilty leaders 
are preparing for them. ; 

WHAT HAS CONGRESS DONE THAT OFFENDS? 

What is the charge against Congress? Has 
it not provided all the means proper for carry- 
ing on the Government; lessened the taxes, 
where it was possible; paid the soldier; paid 
the pensions; fed the starving poor of the 
South; preserved law and order; administered 
justice; and given to every branch of the Gov- 
ernment all it asked of power or money to 
carry on the purposes of the Administration? 
Who complains that Congress withholds its 
support to any Department, even upon the 
gentlest hint that anything im its power is 
needed? And yet Congress is objected to, 
and must be mobbed, driven out of the Capi- 
tol by force, to be called out by unrepented, 
unpardoned traitors and their confederate 
Democrats who have assumed the protectorate 
of the nation. 

z IT OPPOSES THE PRESIDENT? 

Is that a just cause for mobbing Congress ? 
It often happens that differences grow up be- 
tween the two departments of Government; 
and have we arrived at that point in moral 
progress and the science of civil government: 
that whon such differences arise they are to be 
settled by the arbitrament of the mob? If 
mobbing is the rightful remedy in such cases, 
who is to decide upon which of the contending 
departments of the Government the fary of 
the mob is-to be directed? And when the mob 
shall have demolished the one or the other, as 
the whim of the instigators may indicate, how 
is the place to be supplied? If Congress is 
driven out of the Capitol who are to sueceed 
them? If the President is to be the unfortu- 
nate victim of mob violence who is to succeed 
him? The power that may rightfully depose 
can rightfully set up'authority. The mob, then, 
becomes the ruling power of the country. This 
is the logical result of the proposed remedy by 
mob violence.. It must certainly commend 
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itself to all considerate minds as a most sover- 

eign specific for all the ills of government, and 

is worthy. of the source whence it emanates. 
DOES IT OPPOSE THE PRESIDENT? 

When has Congress interfered with the rights 
or privileges of the President? We enact laws, 
and. it is our privilege; he vetoes them, which 
is his privilege; we pass them over his veto 

-ifiwe can, which is our right; and when we 
cannot, we submit, which is our duty. Who 
can find any cause of censure in all this? He 
is busy settling the disorders of the insurgent 
States. Whether he is using more or less 
power than the Constitution confers upon him 
Congress has not offended him by even sug- 
gesting the inquiry. If he can restore peace 
and submission and order and loyalty in those 
States Congress will not complain. How, then, 
is Congress regarded as embarrassing the Pres- 
ident insomuch that he is counselyd to senda 

osse of soldiers and disperse Congress for 


eing contumacious? Hasthe President asked 


for an appropriation and Congress refused it? 
Has he asked for power and Congress refused 
it? Never! Has Congress attempted to in- 
terfere with his labors in the rebel States? Not 
in a single instance. He has been left to the 
full exercise of his will in this matter, and Con- 
gress has made no movement to curb his pur- 
poses or question the propriety of his measures. 
WHAT CONGRESS HAS DONK, 

It has assumed to be the judge of the elec- 
tion and qualification of its own members, and 
to decide when and upon what terms and guar- 
antees the rebel States shall be restored to their 
-practical relations in the Union. Does any 
one doubt the right of Congress so to deter- 
mine? Is it not the bounden duty of Congress 
todo this? And in so doing, what right, what 
attribute of power, belonging to the President, 
is disturbed? Notone! Congress passed the 
Freedmen’s Burean bill because they deemed 
it expedient; the President vetoed it for the 
same reagon. Congress performed their duty 
and were content; the President discharged 
his, and was likewise content, as we suppose. 
Is there anything in all this to justify the cry 
of tyranny against Congress and to invoke the 
mob? Congress passed the civil rights bill; 
the. President vetoed it; Congress was sufti- 
ciently united in the conviction of its propriety, 
and they passed it over the veto. All this was 
done in the proper and respectful exercise of 
unquestioned constitutional right. Can any 
mortal man discern any wrong in this for 
which the violence of a mob should be em- 
ployed .to chastise Congress ? 


BUT THE COMMITTEE OF FIFTEEN! 


That is the unpardonable sin. If the con- 
stitution of that committee has been the stum- 
bling-block to any, it is because they have not 
well considered the subject. Both branches 
of Congress were alike interested in the solu- 
tion of the difficuities presented, and it was 
respectful to the two Houses that they pro- 
ceeded in the matter with a full understanding 
of each other’s views and purposes. They could 
do this by a joint committee ; they could in no 
other way do it so well or so satisfactorily. It 
was the pleasure of Congress so to proceed, 
and that of itself should be an answer to all 

, complainers; it worked no hardship, no op- 


pression; produced no complaint from either. 


branch, and was easily dissolved at any mo- 

ment when Congress should find it inconven- 

ient or injurious to just and proper legislation. 
IT OFFENDED THE PRESIDENT. 

Tf he took offense at the manner in which 
Congress disposed of its business it was his 
own misfortune, and not the fault of Congress. 
Jt would be a dangerous precedent to set for 


either department to assume a supervision | 


over the manner of discharging their respect- 
ive duties. Congress takes its own method in 
dispatching business; so does the President; 


each acting in view of their respective convic- į 


tions of propriety and duty. How can this be 
the subject-matter of offense? The President 
may have been desirous for the speedy admis- 


sion of southern members, and as far as Con- 
gress was concerned it had no personal grati- 
fication in disobliging the President, but upon 
honest conviction of duty took the course indi- 
cated. Should that offend the President and 
justify his eleventh-hour admirers in denoun- 
cing Congress and threatening it with violence? 
Reverse the case, and see how ridiculous the 
pretense of insult to the President becomes. 
The President knew how anxious Congress was 
for the success of the civil rights bill, but from 
a sense of duty he was compelled to disoblige 
Congress by vetoing it. Now, suppose Con- 
gress had lost sight of its good sense and pro- 
priety, and had run into a rage, and vituperated 
bitterly, in and out of Congress, and had threat- 
encd’him with a mob to expel him from the 
White House, who would have dared to stand 
up and justify such folly on the part of Con- 
gress? No sensible man on earth. And yet 
that is the extent of our offending, simply 
daring to do our duty in a free, independent, 
and constitutional manner. 
BUT WILY SUCH DELAY? 

There is no rule that prescribes the speed 
with which legislation must progress. The ex- 
perience of the world is, that wise laws are 
rarely the product of hasty legislation. Ordi- 
nary-measures may be passed upon with less 
deliberation, because if found imperfect they 
may be improved at anytime. Not so with 
this great work of reconstruction ; when it is 
molded into legal form and sent forth as a 
law it can never be recalled for amendment, 
as ordinary laws. The interest of eleven States 
and the destiny of the Union hang upon its 
provisions. How could haste be recommended 
under such circumstances? It would have 
been criminal in Congress to have jeoparded 
the peace and future prosperity of the nation 
by precipitate action, whereby blunders may 
have intervened to annoy our people for a 
generation to come, without the means of 
remedy. If the measures proposed shall se- 
cure a happy restoration of the Union upon 
principles of justice and equity, and confer 
upon the friends of the Union the power and 
the duty of controlling its destiny, then I am 
sure no Joyal man will murmur at the time 
bestowed upon the work. That men of trea- 
sonable instincts and proclivities will com- 
plain is not unexpected, for against the wiles 
of such evil-disposed creatures, who have 
already stained our Jand with blood, we have 
taken the utmost care to guard our country, 
and the more they clamor and denounce the 
measure the more will we be assured it has 
accomplished the desired object. 


NO CONFLICT WITiI THE PRESIDENT. 

Although it is not required that Congress 
should defer to the peculiar notions of the 
President in its legitimate action upon this or 
any other subject, it is respectful that no un- 
necessary demonstrations of fretful antagonism 
should be made. Congress has not lost sight 
of its dignity in the progress of this business ; 
and the measures adopted do not militate 
against those employed by the President. The 
more successful he may have been in prepar- 
ing the rebel States for a return, the sooner 
that return will be accomplished. His work 
is not destroyed or impaired. Peace and order 
and loyalty must precede restoration. The 
Army began that work, and the President took 
up the work where the Army left off, and Con- 
gress follows in the wake of the President ; all 
tending in the same direction, having the same 
object in view—the restoration of the Union. 

NO QUARREL WITH THE PRESIDENT. 

Congress has no quarrel with the President; 
it has sought none. Evil-disposed persons, 
eager for such mischief that they may fatten 
upon the calamities that would necessarily fall 
upon the country from such a rupture, are doing 
what they can to produce that result. They 
may have had some success in sowing the seed 
of discord, but relying upon the good sense of 
the President and Congress, and upon their 
patriotism, I have faith in the final suecess of 
the great measures of restoration and of the 


ultimate harmony and hearty coöperation of all 


| the departments of the Government in the con- 


summation of this great work... And when the 
Union shall be restored, under. the proposed 
plan, it will be upon a platform of even-handed 
justice to all men, so far as Congress has the 
power to prescribe, leaving to the States the 
exercise of those reserved rights of sovereignty 
which the Constitution has wisely secured to 
them, and which they arc so justly zealous to 
maintain. : 
WHY SHOULD WE SUNDER? 

Now that the rebellion has been subdued, 
peace restored, and the States about to resume 
their places once more in the Union; free from 
all causes tending to future irritation, with a 
glorious future opening for the encouragement 
of all who love their country, why should the 
Union men, who have stood side by side and 
shoulder to shoulder through all the dreary 
hours of doubt and conflict and blood, lending 
their energies of body and mind, and enlisting 
their hearts and souls in the cause of the Union, 
now that the glorious consummation is at hand, 
why should they separate? In God’s name, let 
us yet be brothers; if in the hour of our calam- 
ities we were united, let us not degrade the dig: 
nity of our manhood or impeach the purity of 
our patriotism by an unwise separation in the 
hour of our final triumph, 


RECONSTRUCTION. 


Mr. VAN AERNAM. Mr. Speaker, I need 
not assure this House that I approach the 
investigation of the subject under considera- 
tion with hesitation and embarrassment. With 
hesitation, because of the importance and mag- 
nitude of the subject. With embarrassment, 
because little new can be said on this subject, 
so often discussed here by abler men. But, 
Mr. Speaker, in a crisis like the present, when 
the great and peculiar problem of national 
reconstruction is set before us, and questions 
entirely new in human history are presented 
for solution, it behooves us to address our- 
selves to the most earnest consideration of this 
problem and itsattendant questions. And, sir, 
without detaining this House by preliminary 
remarks, I will approach the subject at once, 
and ask, where has the war left the States lately 
in rebellion in their governmental relations? 
President Johnson, in his proclamations issued 
with the view of giving provisional governments 
to these States, says that the rebellion ‘in its 
revolutionary progress deprived the people of 
these States of all civil government.” And 
this doctrine, seven times repeated by him, was 
the basis, solely, upon which those “‘ provisional 
governments’ were founded. 

Senator Lays, of Indiana, says: 


“Tt seems to me that counsel has been darkened 
on this subject in tho statement of the question. A 
portion of the people and of the Senate believe that 
these States are yet in the Union; another portion 
helicve that these States are yet out of the Union; 
and the difficulty of dealing with that question is 
thatboth of these contradictory answers are right and 
hothare wrong! Territorially, these States arc in the 
Union; the communities in these rebel States are in 
the Union; their citizens are citizens of these United 
States. But the practical question is, whether theso 
people are now, at this time, in such relation to the 
Government, of the United States as to be entitled to 
participate in the legistion of the Republic. I take 
the ground that although territorially they are inthe 
Union, although the Government, by the rebellion, 
has lost no single power that it ever had to enforce 
the laws, to compel obedience, and to carry‘on all 
the machinery of the General Government, these 
rebel States have voluntarily forfeited and abdicated 
every right. They are no longer to be recognized 
as a governing power under the Constitution of tho 
United States.” 


I apprehend, Mr. Speaker, that both these 
answers are correct, and that this is the pre- 
cise position they occupy practically. Have 
they as States any share whatever in the Gov- 
ernment of the country? Are they notin fact 
out of the Union as a governing power or part- 
nership, but in it as a governed community? 
They are in the Union so far as Territories are 
in the Union, and no farther. From courtesy 
we may call them States, if we choose, but in 
their practical relations they are simply Terri- 
tories, and nothing more. I know, recently, 
gentlemen have been somewhat averse to prò- 
elaim the doctrine thus broadly.. But why 
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‘should they? This is really the condition in 


which they have been held by every depart- 
ment of the Government. 

Congress has assumed that the rebel States 
had no rights as States in closing their ports 
to all commerce. Could Congress provide 
under the Constitution in a tariff bill that the 
ports of New York shall be opened and the 
ports of another State closed? 

The Supreme Court of the United States has 
held in the decisions in the prize cases “that 
all persons residing within the territory occu- 
pied by the hostile (rebel) party in this contest 
are enemies of the United States.’ 

-Can public enemies, Mr. Speaker, have a 
right to controland govern this Union? Away 
with such nonsense! Noris this all; the Pres- 
ident has also assumed that the rebel States 
had no rights as States when he appointed 
provisional governors; ordered conventions ; 
dictated the terms of the constitutions thus to 
.be formed; directed who should vote, and who 
should be eligible to sit in the convention and 
hold office; and what oath they should take; 
and in annulling laws passed by the Legisla- 
tures of these States; and in deposing men 
elected to office. Is it competent tor the Pres- 
ident of the United States to order New York 
or any other State to call a convention and 
change her constitution at his will and in terms 
prescribed by him? I trust not. 

These late rebellious States withdrew from 
the Union by their own deliberate, voluntary 
act as governing members, and contemptuously 
renounced all their privileges in it. 

Isthe action of States of so little consequence, 
such child’s play, that they can spurn from 
thom these rights and privileges and yet have 
the same title to them as before? And for this 
withdrawal and renunciation thoy had no reason 
nor provocation, except that being in a minor- 
ity they could not always rule in the Union as 
they had done during a greater part of its 
existence. 

Their motto was the demoniac one, ‘Rule 
or ruin.” Thank God, they have not been able 
to ruin us in war! Shall we now tamely and 
ignobly permit them to rule and ruin us in 
peace? 

After these acts of secession, or in many 
cases in anticipation of them, they seized by 
‘force or fraud all the United States property 
they could lay their hands wpon—navy-yards, 
custom-houses, forts, arms, ammunition, ar- 
senals--and traitors in power, Government 
officials, had violated their oaths and abused 
the trust reposed in them bya confiding people, 
by taking especial care that this property should 
be as large and exposed as possible, and that 
the North should he deprived as fur as might 
be of the means of defense. 

Whatreward are we bound to render for these 
acts of shameless treachery and robbery? ‘They 
fired upon our flag because we would not yield 
everything to their proud and arrogant demands 
and commit national suicide. They plotted, 
nay attempted, to take our capital by bes of 
arms, and to install treason and rebellion su- 
preme in the highest and most sacred places 
of the nation. 

Confident of the success of the schemes which 
they had been so long concerting, while we 
had been unsuspicious and resting in fancied 
security, boasting that their banner would soon 
wave in triumph over the Capitol here, and 
wishing to take the fullest advantage of our 
unprepared condition, they proceeded without 
delay to open, direct, unprovoked war. Thus 
proceeding, they of course subjected themselves 
to the laws of war. This they well knew and 
understood, and were willing to abide the con- 
sequences; consequences which they in their 
pride believed would be triumph for themselves 
and defeat and humiliation for us. At least 
they were ready, yea, anxious, to take the risk. 
Nor could they plead ignorance of the laws of 
war. These laws have written themselves in 
blood upon so many of the pages of history that 
they are, alas, too well-understood by all. The 
fires of war always burn up parchments and 
compacts. 


“ By a state of war that of society is abol- 
ished,’’ is the sententious maxim of law. All 
friendly relations and partnerships cease when 
men seize each other by the throat in a death 
struggle. Knowingly and wickedly and volun- 
tarily they committed to the dread arbitrament 
of war the whole subject of their relations to 
their before sister States. If conquerors, they 
would become sovereign and independent ; if 
conquered, they must submit to the common lot 
of the vanquished—they must become a sub- 
ject people and their land conquered territory. 
Against all our remonstrances, our earnest en- 
treaties, our offers of degrading compromises, 
and even humiliating concessions, they insisted 
on staking their all and our all upon this hor- 
rid game of bloody war, and they have lost, 
thank Heaven, they have lost! 

Now, do they come and say that all this has 
meant nothing ; that all these long years of 
mustering hosts, of crimson battle-fields, of 
sufferers’ groans, of widows’ tears, of orphans’ 
cries, and of prisoners’ torments, have meant 
nothing; and that now we are bound to throw 
all up, what we have gained by these four years 
of bloody war, and play the game over again 
in the arena of these Halls, and letthem return 
to the Union with plenary powers and without 
conditions-precedent? Play the game_ over 
again! Merciful God! 

Yes, that is the meaning; that is what is 
really contained in every appeal for the indul- 
gent treatment of the erring but chivalrous 
South; that is the dream of southern ambition. 
But should we fail to secure what we have won 
at such terrible cost, we will be false to our- 
selves, false to humanity, and recreant to the 
great sacrifices we have made, and will deserve 
the maledictions of mankind and the vengeance 
of Heaven. 

Why should we not insist on conditions before 
these States are restored to fellowship and 
power again? Will any one say that the South 

1as waged this war with such peculiar honor 
and humanity that the usual laws of war ought 
not to apply in their case? To what facts 
will he appeal in vindication and confirmation 
of this plea? Will he point to the surprises by 
which tke war was sprung upon us, or turn to 
the persecutions of the loyalists of the South 
by, threats, by confiscation, by exile, by im- 
prisonment, and by hanging? Will he recall 
our attention to the schemes for desolating 
the North by pestilence and conflagration and 
insurrection. 

Will he ask us to remember the plot for the 
murder of the President-elect on his first ap- 
proach to the scene of his labors, and to his 
assassination when his labors were nearing the 
goal of accomplishment? Will he urge upon 
us the recollection of the refusal of quarter 
upon the battle-ficld, and the cold-blooded, 
heartless massacre of the unresisting? Or will 
he invoke us to look at the prison pens in 
which so many thousands of patriot soldiers 
were shut up like sheep for the slaughter, for 
cold and heat and hunger and storms and dis- 


case, and for the tyranny of brutal keepers to- 


work their will upon until death should come, 
or such exhaustion that they might be ex- 
changed, as those from whom nothing could 
be feared in the future? 

Let us attempt the folly to proceed to a 
restoration of the Union without guarantees, 
and the expectations of permanent harmony 
between the two great sections of our country 
will prove an idle dream. It will be the vain 
ery of ‘ Peace, peace,” and there will be, 
permanently, no “ peace’? for us. 

That profound thinker and practical states- 
man, Robert Dale Owen, in discussing this 
subject, says: 


“We can never, indeed, forget—God forbid that 


we should—the terrible consequences of treason; the - 


hardships, the sufferings, the lost lives, the parents 
and widows bereaved, the countless thousands of 
homes made desolate among us. But to avert evils 
in the future better befits a Christian people than to 
avenge injuries of the past. Let us learn of the de- 
spised and the lowly. Is it we only who hare inju- 
ries to requite? What were our sufferings during 
the war compared to the thousand wrongs perpe- 
trated throughout generations against the millions of 
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southern slaves? But though the iron entered into 
their souls, did they return evil for evil? Did they 
forget when the day of liberation dawned the words 
of the toxt, ‘Vengeance is mine, I will repay, saith 
the Lord?’ 

“Tf there be among our people a revengeful cle- 
ment let us not pandertoit, If we impose condi- 
tions before we restore political rights to those who, 
defying law and Constitution by force of arms, became 
public enemics, it ought to be in defense, not in 
requital. el X ` 

“'If we impose conditions.’ To a dispassionate 
looker-on it mustseem strange that, herein the North, 
that should be a question at all. At the close of a 
four years’ embittered war—producing a radical 
change in the legal and social condition of four mil- 
lion people, creating two vast antagonistic public 
debts, and entailing a thousand diversities of inter- 
est between millions on one side and millions on the 
other—it would bea thing incredible that government 
could be properly or safely resumed, without stipu- 
lation or precaution, as if nothing had happened. 
At such a juncture in our national affairs wise pre~- 
cautionary measures are as strictly a dictate of duty 
as they are clearly a matter of right. 

"As to the right in this case, the space I prescribe 
to myself forbids more than a few words, even if I 
deemed it mofe necessary than Ido formally to argue 
a question so plain. 5 

“ I shall not, therefore, here broach the speculative 
inquiry, what is the precise legal status of the late in- 
surgent States? A mere technical view of a great 
subject is always a contracted one. Questions in- 
volving the life or death of nations are not decided 
by fine-drawn theories. Good Abraham Lincoln, 
with that sagacious common sense which marked the 
man, when alluding, in the lastspeech he ever made, 
to the disputed point whether the seceded States 
‘arein the Union or out of it,’ said ‘That question 
has not been nor yetis a practically material onc; 
and any discussion of if while it thus remains practi- 
cally immaterial can have no other effect than the 
mischievous one of dividing our friends,’ 

“Neither shall I institute any inquiry as to our 
power at this time to impose. conditions-precedent 
to restoration. If, by the sacrifice of three hundred 
thousand lives and three thousand millions of treas- 
ure, the North has not won the right to decide what 
guarantees arc needed to avert in the future the 
perils and the sufferings of the past, then the chap- 
ters on war and peace in the code of international 
law aro so much waste paper; then no rights can be 
obtained by conquest; then the sword is a worthless 
weapon, fitted only to destroy, impotent to save, 

“Ire we deny such a right we must blot from the 
hooks some of the best known and most universally 
recognized principles of public law. We must reject 
the accepted doctrine that civil war is subject to the 
same general rules as foreign war; or else we must 
refuse assent to what every publicist of repute has set 
forth (and what commonsense suggests) as among the 
most important of national rights and duties; the 
rulc, namely, that a nation, especially a victor na- 
tion, ought to protect itself not only against imme- 
diate but against prospective dangers. Deriving all 
rights attendant on conquest from ‘justifiable self- 
defense,’ Vattel says: 

“*When the conqueror has subdued a hostile na- 
tion he may, if prudence so require, render her inca- 
pable of doing mischief with the same ease in future.’ 
* = = = — “Tf tho safety of the State lies at 
stake, our precaution and foresight cannot be ex- 
tended too far. Mustwe delay to avert our rnin until 
it has become inevitable? = č * + $ tAn 
injury gives a right to provide for our future safety 
by depriving the unjust aggressor of the means of 
injuring us.’— Vattel, book 3, sections 201, 44, 45, 

“To us, and not to the ‘unjust aggressor” who ap- 
pealed to the wager of battle and lost, belongs at 
this time the right to decide what guarantees are 
needed for the public safety, and how that ‘unjust 
aggressor’ shall be rendered ‘incapablo of doing mis- 
chief with the same ease in future.’ Dearly we paid 
for thatright! Weshallcommita folly unparalleled 
in the annals of nations if we neglect to use it. 

“ Butifall things are lawful for us, all things are 
not expedient. Thus, though due time must be taken 
for the maturing and consummation of precaution- 
ary measures, yet, on the other hand, one section of 
a Republic containing a fourth of its inhabitants 
cannot, except for a season, safely be shut out from 
Federatrepresentation. Therefore the political rights 
of the States lately in insurrection should be restored 
to them at the earliest day consistently with the 
peace and safety of the country.” 


So by their own acts, by the laws of way, by 
the great axioms of the universal law of right, 
the rebellious States have forfeited, abdicated, 
and lost their position, and all the rights and 
privileges which they held as governing mem- 
bers in the Union, while by their failure in war 
they are still retained, and most justly so, un- 
der the authority of the General Government. 
The rebel General Thompson, in his farewell 
address to his troops, very pithily expressed a 
clear comprehension of the real state of the 
case, and of their position: 

“ You must remember now that you have no rights, 
and can only claim such as may be given you by the 
conquerors, and the less you say about polities until 
you have become naturalized the better for you.” 

This is the common-sense, practical view of 
the case by one who had fought bravely to es- 
tablish the ‘ confederacy’ when the humilia- 
tion of defeat was upon him, and before the 


alluring promises of ‘‘My Policy” had given 
the hope of returning power to the leaders of 
the rebellion. The eloquent gentleman from 
Pennsylvania [Mr. WILLIAMS] says: 
<“ Eleven of the columnar supports of our political 
edifice are now lying around us, like the giant col- 
umns of Tadmor and Palmyra, with shaft and cap- 
itol and architrave alike shattered by the mighty 
convulsion that has laidthem all in ruins. Whereis 
the hand that is to lift these columns to their place?” 

Where, indeed, is the power that shall reunite 
these dissevered fragments? One, as by author- 
ily, says: f 

July 24, 1865. 

The government of the State will þe provisional 
only until the civil authorities shall be restored, with 
the approval of Congress. Meanwhile military au- 


thority cannot be withdrawn. 
WILLIAM H. SEWARD. 
To W. L. SHARKEY. 


And again: OCTOBER, 1865. 

It must, however, be distinctly understood that the 
restoration to which your proclamation reters will be 
subject to the decision of Congress. 

: WILLIAM H. SEWARD. 
His Excellency Wiuuiax Marvin, Provisional Gov- 
ernor of the State of Florida, Tallahassee. 

Secretary Seward in these official dispatches 
answers the quezy by informing Governors 
Sharkey and Marvin that the power and the 
right to restore are with Congress. This is a 
logical and just answer ; for in our Government 
sovereignty is in the people alone. Its exer- 
cise.is intrusted to agents. If the functions of 
these rebel States were ‘‘ suspended’? the sov- 
ereign power alone can grant relief. But to 
which of the agents must, they apply? Cer- 
` tainly nottothe judicial, for that only interprets ; 
nor to the Executive, for he only executes the 
law ; but to Congress, which has fall power to 
extend the necessary relief. The Supreme 
Court has settled this point clearly: 

“Tor, as the United States guarantics to cach a 
republican government, Congress must, necessarily 
decide what government is cstablished in a State 
before it can detemnine whether it is republican or 
not.’—7 Howard, 42. 

Having, as I trust, Mr. Speaker, clearly, 
fully, and comprehensively demonstrated that 
Congress not only has the right, but that it is 
its bounden duty, to legislate upon and deter- 
mine this question, I will proceed briefly to 
analyze its action. 

The joint committee of the two Houses of 
Congress in the legitimate exercise of their 
powers, after patient investigation and delib- 
eration, have presented a series of measures, 
in the form of a constitutional amendment, 
which I earnestly commend to the acceptance 
of this House. ‘hese measures are the result 
of the deliberations of the soldiers and states- 
men who saved the Republic from the rebel- 
lion. They secure the rights of the rescued 
freedmen and prepare a sure way for their ulti- 
mate equality before the law. ‘They annihilate 
forever the distinctions erected by a corrupt 
aristocracy; they sanctify the publie obliga- 
tions and repudiate all claims in the name of 
therebellion. Divine-like, they hold out to the 
most offending the prospect of final forgiveness, 
in return for future fidelity and loyalty. What 
hero who fought for his country, or what citizen 
who honors such a hero, or what philanthropist 
will refuse to take his stand under the flag 
which floats over a platform so broad, so cath- 
olic, and so comprehensive? 

Mr. Speaker, shall I point you to astatement 
of these propositions? i 

1. Giving constitutional sanction and protec- 
tion to the substantial guarantees of the civil 
rights bill, which passed both branches of Con- 
gress over the President’s veto, and has been 
assailed because it was supposed to be infring- 
ing the provisions of that instrument asitstands. 

2. Confining the basis of representation among 
the several States to the whole number of per- 
sons in each State that enjoy the elective fran- 
chise, thus cutting up by the roots and forever 
destroying a system under which the southern 
aristocracy has represented other human beings, 
their equals before God and man, who were 
deprived of civil and political rights. 

8, That all classes who have previously, as 
members of Congress, and other officers of the 
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United States, or members of any State Legis- 
lature, or executive or judicial officers of any 
State, sworn to support the Constitution of the 
United States, and shall have engaged in in- 
surrection or rebellion against the same, shall 
hereafter be deprived of all right to hold the 
position of Senator or Representative in Con- 
gress, clector of President or Vice President, or 
any office, civil or military, under the Govern- 
ment of the United States, or any of the States. 
This will reach all the chiefs of the rebellion, 
civil and military, extending to the officers of 
the rebel army and navy, members of Congress 
and State Legislatures, and the State and local 
judiciary; and is the substitute for the third 
section opposed by the radicals because it did 
not go far enough on the one hand, and by the 
conservatives because it went too far on the 
other. This provision is to stand until two 
thirds of the Congress of the United States 
shall consent to its abrogation. 

4. The recognition of the war debt for the 
suppression of the insurrection and for the 
payment of bounties or pensions to our sol- 
diers as an inviolate and inviolable obliga- 
tion upon ourselves and posterity. 

5, (which is the original fourth section.) 
The solemn declaration that neither the Uni- 
ted States nor any State shall assume or pay 
any debt or obligation in aid of insurrection or 
rebellion, or any claim for compensation or 
emancipation of slaves. 

6. That Congress shall have power to enforce 
by appropriate legislation the provisions of this 
article. 

Personally, my preference would have been 
that this Congress had gonc a step further and 
declared for equality of suffrage. I believe if 
the battle had been fought bravely on that issue 
it would have won; and once won, all agitation 
on the subject of races would have ceased for- 
ever. Men speedily and always acquiesce in 
the inevitable. We must come to that in the 
end, and soon. A nation must act on its 
declared principles. Thatall men are created 
“equal” in rights is no glittering generality. 
It is God’s truth! p 

A majority of my colleagues think differently 
on this subject, and I yield my personal pret- 
erences. And I deem it no treason to princi- 
ple to advance toward a great truth and a 
great reform one step ata time. Time alone 
effaces deep prejudices, and nature effects all 
things gradually. I am content, then, under 
the circumstances, to see ‘‘civil rights’? as- 
serted here, with the other beneficent meas- 
ures proposed, and await patiently the action 
of time and the ‘‘sober second thought” of 
the people on the question of suffrage. 

But, sir, let us examine this subject still far- 
ther and see what light experience and ex- 
periment have thrown upon it. As the prin- 
ciples of our Government require that the 
people at Jarge should be the depositaries of 
civil power, it is essential, therefore, that the 
whole people he trained as rapidly as possible 
to the exercise of this power. 

Tt is hence desirable that the elective fran- 
chise should be made as broad as will consist 
with safety and order. The principle is plain 
enough; respecting its application there is a 
great variety of opinion. Some contend that 
in the reconstruction of these States the bal- 
lot and the right of holding office should be 
confined to whites who have always been loyal. 
Adopt this rule and how many voters and office- 
holders could be found in South Carolina? 
Could a score? Could many more be found 
in any one of the cotton States? Some would 
add to these the amnestiedrebels. Experience, 
that teaches the dearest of all schools, has 
shown us that this places the civil power and 
governmental machinery in the hands of those 

“Who, having sworn against their will, 
Are of the same opinion still.” 

And not only of the same opinion, but of 
the same traitorous. purpose, to be put in exe- 
cution as fast as prudence and a wise caution 
will allow. ‘The oaths are taken, to a wide 
extent, with a mental reservation amounting 
te perjury. 


This perjury is even. justified and U 


recommended by many influential papers at the’ 
South. ‘‘We have a right,’’ say they, ‘‘ to vote 
and hold our property... Any obstacle, there- 
fore, thrown in the way by an oppressive Gov- 
ernment at Washington, whose rightful author- 
ity we do not recognize, is in its own nature 
null and void.” 

‘The determination of the intelligent, influen- 
tial classes at the South is manifestly to keep 
just as muchas possible of slavery, aristocracy, 
State sovereignty, and disloyalty; to make our 
victory as barren of results as they can; and, 
defeated by arms, still to conquer by political 
action and party intrigue. Will we allow this 
wicked triumph by yielding tothe clamor against 
color? ‘ By their fruits:shall ye know them,” 
is the teaching of eternal truth. In the light 
of this divine enunciation, how much longer 
shall we follow that false philosophy, which 
Meads only to bewilder? What political fruits 
have we reaped from these southern fields by 
giving the ballot exclusively to the pardoned 
aud amnestied whites and denying it to the 
loyal blacks? Let the results of their elections 
answer. 

Beginning with North Carolina, the first 
State reorganized under the proclamation of 
the President, and then taking the other States 
in the order of their reconstruction, we find that 
she vindicates the sincerity of her loyal profes- 
sions by electing Jonathan Worth, a rebel, Gov- 
ernor, over Holden, professedly loyal. William 
A. Graham and John Pool, Senators, neither 
of whom can take the required oath, and Messrs. 
Stubbs, Clark, Fuller, Turner, Brown, Walkup, 
and Jones, an unbroken delegation of disloyal 
men, to the House of Representatives. (Hlec- 
tion held first Thursday in November, 1865; 
provisional governor appointed May 29, 1865.) 

Reorganized Mississippi elects Benjamin G. 
Humphreys, a general in the rebel army, Gov- 
ernor, and J. L. Alcorn and W. L. Sharkey 
Senators. Alcorn was also a general in. the 
rebel service, and cannot take the necessary ` 
oath. Sharkey might perhaps do so. Elect- 
ing also Messrs. Reynolds, Pierson, Harrison, 
West, and Peyton to Congress. Reynolds was 
a colonel and served faithfully in the field dur- 
ing the war, and Pierson, Harrison, and West 
are so compromised by the rebellion that they 
cannot take the oath of office. Mr. Peyton, I 
understand, has been a consistent Union man 
throughout. (Provisional governor appointed 
June 18, 1865; election held second Monday 
in October, 1865.) 

Georgia, reconstructed, but not clothed in her 
right mind, elects Charles J. Jenkins Governor, 
and sends the rebel vice president, Alexander 
H. Stephens, and that unrepentant rebel, Her- 
schel V. Johnson, to the Senate, and Cohen, 
Cook, Buchanan, Cabaniss, Matthews, Christy, 
and Wofford, an entire delegation of traitors, 
to represent the State and its people in the Con- 
gress of the United States. (Provisional gov- 
ernor appointed June 17, 1865; election held 
October 4, 1865.) 

Reconstructed Alabama, but unrepentant, 
elected Robert M. Patton, an active and bitter 
secessionist, Governor, and made Lewis E. 
Parsons and George S. Houston Senators, and 
Langdon, Freeman, Battle, Taylor, Pope, and 
Foster Representatives in Congress. Not one 
of these can take the prescribed oath of office. 
Langdon is a most bitter rebel; Freeman a 
colonel, and served through the war; Battle 
was a brigadicr general in the rebel army; and 
Foster was a member of the rebel congress. 
(Provisional governor appointed June 21, 1865 ; 
election held first Monday in November, 1865.) 

Rebels unrepentant and unrepenting reor- 
ganized Florida by electing a disloyal man for 
Governor, for one Senator, and for Repre- 
sentative in Congress. And as a matter of 

prudent policy Governor Marvin, a truly loyal 
i man, was sent to the Senate to fill the term 
which expires March next. Judge Marvin, I 
apprehend, does not stand the ghost of a chance 
i for reélection, unless in the mean time the leop- 
ard should change his spots, and the Ethio- 

ian his skin, (Provisional governor appointed 
Faly 13, 1865; election held October 10, 1865.) 
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South Carolina, reconstructed and reorgan- 


ized, washes her political garments from the- 


stain and blood of treason by the election of 


Mr. Orr, a prominently disloyal civilian, over 


Wade Hampton, araiding rebel general, as Gov- 
ernor, and by the election of Perry and Man- 
ning as Senators, both of whom are thoroughly 
identified with the rebellion, and by the elec- 
tion. of a delegation, namely, Kennedy, Aiken, 
McGowan, and Farrow—Kennedy was a gen- 
eral in the rebel army—to the House of Rep- 
resentatives, neither of whom, with the excep- 
tion, perhaps, of Mr. Aiken, can take the 
necessary oath. (Provisional. governor ap- 
pointed June 30, 1865; election held October 
18, 1865.) 

Louisiana responds to the inquiry by elect- 
ing J. Madison Wells Governor, and by choos- 
ing Randall Hunt and Henry Bozer Senators ; 
all active rebels during the war, and unre- 
pentant since; and sends her entire delega- 
tion of Representatives in the national Legis- 
lature—St. Martin, Barker, Wyckliffe, King, 
and Ray—not one of whom can take the pre- 
scribed oath. St. Martin was a register of 
voters under the rebel government; Barker 
editor of the Advocate, twice suppressed for 
disloyalty; Wyckliffe of the rebel army, and 
captured at Port Hudson; King and Ray both 
active, energetic, and influential secessionists. 
J will not pursue this sickening investigation, but 
will confine myself to the seven States which 
have been warmed into life, and reorganized 
and reconstructed under the especial direction 
and fostering of the Executive of this nation. 
And what is the grand result? All the State 
officers elected because of their participation 
in the rebellion; and of the fourteen Senators 
chosen from the reconstructed States, two only, 
Governor Marvin and Judge Sharkey, can take 
the oath of office. Of the Representatives 
elected from these seven States but two can 

_ take the oath preseribed by the laws of the 
country, 

Mr. Speaker, “we cannot gather figs from 
thorns, nor graper from thistles; and the 
sooner we abandon a policy that has nearly 
crushed out the loyal men of the rebel States, 
and clothed the rebels with power, the better 
for us and for the nation. “By their fruits 
shall ye know them.” And there they are; 
the jewels of the ‘Confederacy,’ and the 
advocates of the principles of the ‘ Corner- 
Stone,” presented as a nucleus for the ele- 
ments of a new and a nobler national life—a 
life devoted to Freedom, to Justice, to Truth, 
to Equality, and Humanity, to crystallize upon. 
In all soberness could we justly anticipate any 
other result from the “ Policy” adopted? If 
this is but the earnest, the first fruits of the 
folly of enfranchising only the foes of the Gov- 
ernment, what shall we expect from the full 
harvest? From the utter failure of this effort 
to build up loyal governments in the rebel 
States from the disloyal elements, I appre- 
hend we shall ere long accept the true prin- 
ciples of a democratic system of government, 
and for the purpose of securing a reorgani- 
zation more favorable to freedom and justice, 
add to the loyal and amnestied whites the 
freedmen and free men of color. There are 
strong reasons in favor of this policy. They 
are men! And we have made them citizens! 
The citizen’s suffrage is not a privilege or a 
prerogative, but a right! Every man has a 
right to have « voice in making the laws by 
which he is governed and protected! That is 
an inherent right, not a privilege conferred, 
it is a part of liberty itself. Every man is 
antilled to this except he forfeit it by crime or 
rebellion. On no ground except that of crime 
can the elective franchise be denied to any 
class, without admitting the monarchical doc- 
trine that civil rights and authority descend 
from the rulers, and that they have a right to 
confer as a privilege thet which the principles 
of our Government teach belongs to the “ peo- 
ple’’—to all men in common. 

Our doctrine is that all rights and ail priv- 
ileges and all prerogaiives belong to the whole 
people; and that through our elective repre- 


sentative system these rights and powers are 
delegated successively to men holding official 
positions for specific, fixed periods of time, and 
return regularly to the people again. Our doc- 
trine is that all civil and political rights inhere 
in the people, and when they rise to the hands 
of those in official authority they are powers 
delegated to them, and they evermore come 
back to the people. 

“ As the clouds draw their rain from the ocean, 
and, pouring it down upon the ground, return it to 
the ocean again, so authority gocs from the common 
people to their rulers, and returns to the common 
people again, ` 

“In this country a poor man without a vote is like 
a vagabond king hiding for his life; but a poor man 
with a vote is honored and courted by all. A hun- 
dred voteless black men will be consigned to con- 
tempt and outrage and injustice: but a hundred 
black men with votes will be aschool, and every can- 
didate play schoolmaster to them, and expound and 
argue the annual questions of policy. Compre- 
hensively viewed, voting carries with it political 
education.” 

Nothing so much prepares men for intelli- 
gent suffrage as the exercise of the right of 
suffrage. Man cannot be educated toa proper 
use of liberty in any way so well as by making 
him use it. In ourhour of peril we appealed 
to these men to assist us by their arms; ought 
they now in our hour of safety be spurned back 
to serfdom? Are national gratitude and na- 
tional honor mere words with us? Is thereno 
gulf of meanness into whose slimy and fetid 
waters we are not ready to plunge? Shall we 
sacrifice our friends to our enemies? 

In our obsequiousness to rebels shall we bind 
our allies hand and foot and give them over 
to infuriate men who would delight in wreak- 
ing vengeance on them for our success and 
for that uid of theirs which secured, or at least 
hastened, this success? I will not say that we 
should not have conquered without the friend- 
ship of the colored people of the South, but it 
must have been done at much greater cost of 
time and treasure and blood and suffering. 
They were our guides, our spies, our conceal- 
ers, and our nurses. The fugitive from Libby 
or Florence or Andersonville found food and 
shelter in theit cabins, and the darling of many 
a mother, the pride and hope of manya north- 
ern home, was affectionately tended bya second 
mother, who studied every want, tried to soothe 
every pain, and, when naught availed, wiped 
off the clammy death-sweat, and closed the 
glassy eye. As soon as we would permit them 
to do so, they became our comrades on the bat- 
tle-field, and with unblenching valor led the 
forlorn hope. 

A popular fallacy was that the negro could 
not be a true man because he would not fight, 
a fallacy strange enough in the mouths of those 
who were so often prating about the dangers 
of a negro insurrection and the horrors of St. 
Domingo. 

The black man in this war has shown that 
he -has an intelligence not to be deceived, a 
virtue not to be seduced, and a valor not to 
be daunted. In what quality of manliness does 
the negro race fall below the degraded whites 
of the South? Yet these men are and have 
been voters always. Is there no danger in in- 
trusting the ballot to so many ignorant blacks ? 
I answer frankly, there is. “But the danger is 
far greater of intrusting it to the ignorant and 
disloyal whites alone. Loyal ignorance, whether 
white or black, is beyond comparison less dan- 
gerous than disloyal ignorance.. I cannot see 
how the ballot is affected by the complexion 
of the hand that throws it; but I do see how it 
is essentially affected by the disposition that 
moves the hand. There is an instiact in virtue 
which Keeps its possessor from going very far 
astray. But the instincts of vice are all for 
wandering. 

Worst and most perilous of all is disloyal 
intelligence. This, in the persons of such men 
as Calhoun, and Rhett, and Wise, and Yancey, 
and Breckinridge, and Jeff. Davis, has brought 
upon us the awful perils through which we 
have just passed and are now passing. 

If the negro is below the whites of the South 
in mental strength and culture, is he not infi- 
nitely above a large majority of them in all the 


instincts of loyalty and devotion to liberty? 
He at least has always been true and faithful 
to his country, which has repaid him with 
injustice, oppression, and stripes. He has 
always obeyed the laws of the land, paid taxes 
without a murmur, and yielded his body a will- 
ing sacrifice whenever perils dawned upon the 
nation; and by his singularly good conduct 
in the trying situation of the last five years he 
has earned this boon of suffrage, if it were not 
his by right, and has given ample evidence that 
he will make a proper use of it. 

To pres€tve peace in the States and har- 
mony in our, Federal system, I am fully per- 
suaded, Mr. Speaker, that every man should 
be made equal before the law, as he is equal 
before the promises of the Gospel. And 
speaking here to-day between the Old and the 
“New, I should be unfaithful to my own convic- 
tions if I refrained from uttering these words 
before you. Look which way we will, we have 
no sign in heaven or on earth to guide us ex- 
cept the sign of Liberty and Equality before the 
law as proclaimed at our national birth in the 
great Declaration: 


“God has devolved on us the experiment of self- 
government. Weare not suffered to make it with 
the highest types of human form and intellect alone. 
It is His decree, from which there is no escape, that 
we shall make it with all the races of the carth com- 
mingled and combined. They are here, planted, 
scattered, rooted among us. To separate them, is 
impossible. To subjugate the inferior to the superior 
race itself defeats the experiment, and will lead 
again, as it has already led, to cruel war. In this 
crisis let us fulfill with fidelity and honor the respon- 
sibilities which are devolved upon us.” — General 
Martindale, February 22, 1866, 


Mr. ECKLEY asked and obtained leave to 
have a speech printed as part of the debates. 
_(The speech will be published in the Appen- 


dix.] 
Por JULIAN obtained the floor; but yield- 


ed to 

Mr. GRINNELL, who moved that the House 
adjourn, . 

The motion was agreed to; and thereupon 
(at three o’clock and forty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &e., were presented under 
the rule and referred to the appropriate committees: 

By Mr. CULLOM: A petition of a largo number of 
citizens of De Witt county, Illinois, asking Congress 
to enact such laws regulating inter-State insurance 
of all kinds as will establish the greatest security to 
the interests of the insured. 

By Mr. TAYLOR: The petition of Brevet Briga- 
dier General Ward B. Burnett, asking for an adjust- 
ment of his pension. 


IN SENATE. 
Moxpay, June 11, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 

The Secretary proceeded to read the Journal 
of Friday last ; but before concluding it— 

Mr. CONNESS. I move to dispense with 
the further reading of the Journal, that we may 
proceed in the morning hour with some busi- 
ness of consequence. 

By unanimous consent the reading of the 


Journal was dispensed with, 
a 
PETITIONS AND MEMORIALS. 


Mr. HARRIS. I present the petition of a 
large number of persons, residents of the county 
of Chenango, State of New York, stating that 
a very large portion of the entire bank-note 
currency in circulation used by them in their 
business consists of the State bank notes of the 
State of New York. They state that there 
were on the 28th of May over $19,000,000 of 
circulation of the New York State banks, and 
they ask that provision may be made to extend 
the time within which the tax provided for apon 
circulation of that character shall be imposed. 
I move the reference of the petition to the 
Committee on Finance. 

The motion was agreed to. 

Mr. HARRIS presented the petition of Henry 
Tuthill, of Schuyler county, New York, pray- 
ing for compensation -for carrying the United 
States mail; which was referred to the Com- 
mittee on Post Offices and Post Roads. 
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He also presented resoluticns of the Cham- 
ber of Commerce of the State of New York, in 
favor of the passage of the bill to establish a 
uniform system of bankruptcy throughout the 
United States ; which was referred to the Com- 
mittee on the Judiciary. 

Mr. WILLEY presented the petition of Mrs. 
Drasey A. Layman, widow of the late Eugenius 
E» Layman, who was a private in company ©, 
seventeenth regiment West Virginia volunteers, 
praying to be granted a pension; which was 
referred to the Committee on Pensions. 

Mr. SPRAGUE presented a petition of 
trustees of the Presbyterian church at Lewins- 
ville, Virginia, praying to be reimbursed for 
-damages to their church during the late war; 
which was referred to the Committee on Mili- 
tary Affairs and the Militia. 

Mr. MORGAN presented a memorial of 
manufacturers of India-rubber springs used on 
railroad cars, praying that the internal revenue 

-tax of six per cent. upon the manufacture of 
those articles may be removed; which was 
referred to the Committee on Finance. 

Mr. JOHNSON presented three memorials 
of citizens of the town and county of Alexan- 
dria, Virginia, remonstrating against the repeal 
of the acts of Congress under which the town 
and county of Alexandria were by the Gov- 
ernment of the United States ‘‘ceded and 
forever relinquished to the State of Virginia, 
in full and absolute-right and jurisdiction, as 
well of soil as of persons residing or to reside 
thereon;’’ which were referred to the Com- 
mittee on the District of Columbia. 

REPORTS OF COMMITTEES. 

Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred a bill (H. R. No. 613) to continue in 
force and to amend an act to establish a Bu- 
reau for the Relief of Freedmen and Refugees, 
and for other purposes, reported it with amend- 
ments. 

He also, from the same committec, to whom 
was referred a joint resolution (H. R. No. 149) 
declaratory of the law of bounty, reported it 
without amendment. 

He also, from the same committee, to whom 
was referred a joint resolution (S. R. No. 86) 
to provide for the publication of the official 
history of the sahelliani reported it with an 
amendment, 

Mr. SPRAGUE, from the Committee on 
Military Affairs and the Militia, to whom was 
referred a memorial of the Legislature of Mas- 
sachusetts, praying to be reimbursed for moneys 
expended for the common defense, submitted 
a report, accompanied by a joint resolution 
(S. R. No. 106) to reimburse the State of 
Massachusetts for money expended in the pur- 
chase of guns and ammunition, for procuring 
plans for coast defense and harbor obstruction, 
and for the erection of works of coast defense. 
The joint resolution was read and passed to a 
second reading, and the report was ordered to 
be printed. 

Mr. HOWARD, from the Committee on the 
Pacific Railroad, to whom was referred a bill 
(S. No. 817) to amend an act entitled ‘An 
act to amend an act entitled ‘An act to aid in 
the construction of a railroad and telegraph 
line from the Missouri river to the Pacific 
ocean, and to secure to the Government the 
use of the same for postal, military, and other 
purposes, approved July 1, 1862,’ approved 
July 2, 1864,” reported it with amendments. 

SAPE-KEEPING OF PUBLIC MONEY. 

Mr. FESSENDEN. I am directed by the 
Committee on Finance, to whom was referred 
the bill (H. R. No. 621) to regulate and secure 
the safe-keeping of public money intrusted to 
disbursing officers of the United Siates, to re- 
port it back and recommend its passage. The 
bill is very short and plain; the committee 
have proposed no amendment to it, and I 
should like to have it taken up and disposed 
of at once by the consent of the Senate. 

By unanimous consent the bill was consid- 
ered as in Committee of the Whole. i 

It proposes to make it the duty of every dis- 


bursing officer of the United States having any 
public money intrusted to him for disburse- 
ment to deposit the same with the Treasurer 


or some one of the Assistant Treasurers of the | 


United States, and to draw for the same only 
as it may be required for payments to be made 
by him in pursuance of law; and to provide 
that all transfers from the Treasury of the 
United States to a disbursing officer shall be 
by draft or warrant on the Treasury or an Assist- 
ant Treasurer of the United States; but in 
places where there is no Treasurer or Assist- 
ant Treasurer of the United States the Secre- 


tary of the Treasury may, when he deems it | 
y y Y, 


essential to the public interest, specially author- 
ize in writing the deposit of such public money 
in any other public depository, or, in writing, 
authorize the same to be kept in any other 
manner, and under such rules and regulations 
as he may decm most safe and effectual to 
facilitate the payments to public creditors. 

If any disbursing officer of the United States 
shall deposit any public money intrusted to him 
in any place or in any manner, except as au- 
thorized by law, or shall convert to his own use 
in any way whatever, or shall loan, with or 
without interest, or shall for any purpose not 
prescribed by law withdraw from the Treasurer 
or any Assistant Treasurer, or any authorized 
depository, or shall for any purpose not pre- 
scribed by law transfer or apply any portion of 
the public money intrusted to him, every such 
act shall be deemed and adjudged an embezzle- 
ment of the money so deposited, converted, 
used, loaned, withdrawn, transferred, or ap- 
plied, and every such act is declared to be a 
felony, and upon conviction is to be punished 
by imprisonment for a term not less than one 
year nor more than ten years, or by fine not 
more than the amount embezzled nor less than 
$1,000, or by both such fine and imprisonment, 
at the discretion of the court. 

If any banker, broker, or any person notan 
authorized depositary of public money, shall 
knowingly receive from any disbursing officer, 
or collector of internal revenue, or other agent 
of the United States, any public money on de- 
posit or by way of loan or accommodation, 
with or without interest, or otherwise than in 
payment of a debt against the United States; 
or shall use, transfer, convert, appropriate, or 
apply any portion of the public money for any 
purpose not prescribed by law; or shall coun- 
sel, aid, or abet any disbursing officer or col- 
lector of internal revenue or other agent of the 
United States in so doing, every such act shall 
be deemed and adjudged an embezzlement of 
the money so deposited, loaned, transferred, 
used, converted, appropriated, or applied; and 
any president, cashier, teller, director, or other 
officer of any bank or banking association who 


shall violate any of the provisions of this act | 


shall be deemed and adjudged guilty of embez- 
zlement of public money, and punished as before 
provided, 

Mr. TRUMBULL. I shouldlike to cail the 
attention of the Senator who reported the bill 
tp what scems to me to be a very unusual spe- 


cies of crime provided for in it, that is, that if | 


any person counsels, aids, or abets an officer 
illegally to deposit public money in an unau- 
thorized depositary—that is the purport of it— 
he shall be guilty of an offense. According to 
my recollection, it is anew thing to provide for 
an accessary to an offense of this kind. Take 
the crime of larceny, for instance. Larceny 
is the felonious stealing, taking, and carrying 


away of the goods of another; but we have no | 
such thing as advising or counseling a person |j 


to felonionsly steal, take, and carry away the 
goodsof another. I donot know that any man 
can be guilty in such away. If he has any- 
thing to do with the crime he is guilty of theft; 
but here there seems to be a provision for a 
sort of accessary to a crime, which is a minor 
offense. [tis a very singular provision. 

Mr. FESSENDIEN. Ít might be difficult to 
convict, practically. That is the only trouble. 
If a person knows that a public officer is about 
to misappropriate public money, or embezzle 
it, and counsels and aids him in doing so, the 


bill makes it an offense... The difficulty will 
be, perhaps, to convict him. 

Mr. TRUMBULL. It strikes me as rather 
a novel offense. 

Mr. FESSENDEN. The bill is drawn on 
the state of facts developed in the last strikin, 
case here. ‘There were half a dozen concerne 


in it. 

Mr. TRUMBULL. There may beaccessaries 
in treason and murder. A person aiding and 
abetting the enemy is guilty of treason; but we 


-do not speak of persons aiding and abetting 


other offenses. In robbery all are principals. 

Mr. WADE. Charge them as principals. 

Mr. TRUMBULL. That is what I think 
ought to be done. Iam not going to object to 
the bill, but I call the attention of the Senator 
froin Maine to this provision as a singular one. 

Mr. FESSENDEN. I saw and the com- 
mittee saw that it was very stringent, but we 
came to the conclusion that we could not make 
ittoo much so. We did not submit any amend- 
ment to the bill; and if Senators wish to look 
at it further [ shall not detain the Senate now 
with it, but will consent to let it go by for the 
moment, and I shall callit up again when they 
have looked further into it. 

The PRESIDENT pro tempore. 
Senator make that motion? 

Mr. FESSENDEN. Let the bill be laid 
aside informally. 

The PRESIDENT pro tempore. No objec- 
tion being made, that course will be pursued. 

Mr. FESSENDEN subsequently asked that 
the consideration of the bill be resumed; and 
it was again taken up. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, and 
read the third time. 

Mr. HENDRICKS. I shall be obliged to 
the Senator from Maine if he will just state 
what the bill amounts to; I have not heard it. 

Mr. FESSENDEN. It is a bill which came 
from the other House, directing public officers 
to deposit the public money which comes into 
their possession cither in the Treasury or the 
sub- Treasury, at the place where they may be, 
and nowhere else, unless in places specially as- 
signed by the Sceretary of the Treasury, where 
there is no Treasury or sub-Treasury, and mak- 
ing it a penal offense to deposit it in other in- 
stitutions, and also punishing all aiding and 
abctting in the offense. 

Mr. HISNDRICKS. Where there are no 
officers of the Treasury, may the national 
banks be used? 

Mr. FESSENDEN. The Secretary of the 
Treasury is to have power in such cases to 
direct where the public money shall be depos- 
ited. 

‘The bill was passed. 


LEAVES OF ABSENCE, 


Mr. LANE, of Indiana. Thavea telegraphic 
dispatch from Senator Laxe of Kansas, which 
shows that it is absolutely necessary for him to 
leave for Kansas immediately on important, 
urgent business. I am therefore requested to 
ask for him leave of absence for ten days. 

The PRESIDENT pro tempore. Itis moved 
that the Senator from Kansas have leave of 
absence from the Senate for teu days. 

The motion was agreed to, 

Mr. WILSON. My colleague [Mr. Sumer] 
has been called home by a dispatch on account, 
of the dangerous sickness of his mother. He 
wishes to obtain leave of absence for two weeks 
from to-day, and I make the motion that that 
leave be granted. 

The motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. FESSENDEN. I wish to give notice 
to the Senate that to-morrow at one o'clock E 
shall ask them to proceed to the considera- 
tion of the legislative, executive, and judicial 
appropriation bill. 

REPORT OF RECONSTRUCTION COMMITTEE. 


Mr. TRUMBULL. I move that five thou- 
sand additional copies of the report of the 
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committee on reconstruction be printed for the 
use of the Senate. 

The PRESIDENT pro tempore. That mo- 
tion will go to the Committee on Printing under 
the rules. 

BILLS INTRODUCED. 


Mr. WADE asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 107) in relation to the pur- 
chase of certain lands at Point Lookout, Mary- 
land, for a military and naval hospital; which 
was referred to the Committee on Military 
Affairs and the Militia, and ordered to be 

giinted. 

" He also presented documents in support of 
the joint resolution; which were referred to 
the same committee. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 362) to change the times for holding the 
courts of the United States for the castern 
district of Texas; which was read twice by its 
title, and referred to the Committee on the 
Judiciary. 

Mr. CRESWELL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 868) declaratory of theact approved March 
8, 1868, being an act to amend an act to 
establish a court for the investigation of claims 
against the United States, approved Febru- 
ary 24, 1865; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. HENDERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 364) to authorize the establishment 
of a repertory in Germany, to illustrate the 
physical, political, and social condition, the 
natural products, and the resources of the sev- 
eral States of the Union; which was read 
twice by its title, referred to the Committee on 
Agriculture, and ordered to be printed. 

Mr. HENDRICKS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No, 365) amendatory of the act of July 4, 1864, 
entitled “An act to restrict the jurisdiction of 
the Court of Claims,” &e.; which was read 
twice by its title. 

Mr, HENDRICKS. As this subject has 
been before the Committee on the Judiciary, 
T move the reference of this bill to that com- 
mittee. 

The motion was agreed to. 


HOUSE RESOLUTION REFERRED. 


The concurrent resolution from the House of 
Representatives, in relation to the expediency 
of purchasing from the owners thereof the 
equestrian portrait of the late Lieutenant Gen- 
eral Winficld Scott, which now adorns the 
walls of the Capitol, was referred to the Joint 
Committce on the Library. 

STEAMBOAT INSPECTION LAW. 

Mr. EDMUNDS. I move to take up for con- 
sideration the bill (H. R. No. 477) reported 
from the Committee on Commerce, further to 
provide for the satety of the lives of passengers 
on board of vessels propelled in whole or in 

art by steam, to regulate the salaries of steam- 

oat inspectors, and for other purposes. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. 

The Seerctary procecded to read the bill. 

Mr. EDMONDS. I suggest that the Clerk 

may omit reading until the beginning of the 
tenth section, as a bill has already passed on 
this subject, and undoubtedly there will be no 
objection to the sections he is now reading. I 
ask that, by unanimous consent, the reading of 
that part of the bill be dispensed with, and thus 
save some little time. 
. The PRESIDENT pro tempore. The read- 
ing of those sections will be dispensed with 
ea some Senator desires that all the bill be 
read. 

The Secretary proceeded to read the bill from 
the tenth section. The tenth section provides 
that barges carrying passengers while in tow 
of a steamer shall be subject to the provisions 
-Of the acts for the preservation of the lives of 


passengers, so far as relates to fire-buckets, 
axes, and life-preservers. For a violation of 
this section the penalty is to be $100. 

By the eleventh section steamers used as 
freight boats are to be subject to the same 
inspection and requirements as provided for 
ferry, tug, and canal-boats, by an act relating to 
steamboats, approved the 8th day of June, 1864, 
and to the provisions of this act. 

The twelfth section provides that if any per- 
son connected, as a member or otherwise, with 
any association of steamboat pilots, engineers, 
masters, or owners, shall accept or attempt to 
exercise the functions of the office of steamboat 
inspector, it shall be a misdemeanor, for which 
he shall forfeit his office, and shall be further 
subject to a penalty of $500. 

By the thirteenth section all vessels navigat- 
ing the bays, inlets, rivers, harbors; and other 
waters of the United States are made subject 
to the navigation laws of the United States ; 
and all vessels propelled in whole or in part 
by steam, and so navigating, are also to be 
subject to all rules and regulations consistent 
therewith, established for the government of 
steam vessels in passing, as provided in the 
twenty-ninth section of an act relating to steam 
vessels, approved the 80th August, 1852. And 
every sca-going steam vessel now s®&bject or 
hereby made subject to the navigation laws of 
the United States, and to these rules and reg- 
ulations, when under way, except upon the 
high seas, is to be under the control and direc- 
tion of pilots licensed by the inspectors of 
steam vessels; vessels of other countries and 
pablie vessels of the United States only ex- 
cepted. 

The fourteenth section provides that all sea- 
going steamers carrying passengers, and those 
navigating the chain of northwestern lakes, 
shall have the life-boats required by law, pro- 
vided with suitable boat-disengaging apparatus, 
so arranged as to be operative by one person, 
By which they may be disengaged at pleasure 
from the tackles by which they are lowered 
into the water. 

By the fifteenth section it. is provided that 
the provision for a foremast-head light for 
steamships, in an act entitled “An act fixing 
certain rules and regulations for preventing 
collisions on the water,” approved the 29th 
day of April, 1864, shall not be construed to 
apply to other than ocean-going steamers and 
steamers carrying sail. River steamers navi- 
gating waters flowing into the Gulf of Mexico 
are to carry the following lights, namely, one 
red light on the outboard side of the port 
smoke-pipe, and one green light on the out- 
board side of the starboard smoke-pipe; these 
lights to show both forward and aft, and also 
abcam on their respective sides. All coasting 
steamers and those navigating bays, lakes, or 
other inland waters, other than ferry-boats, 
and those above provided for, are to carry the 
red and green lights, as prescribed for ocean- 
going steamers; and, in addition thereto, a 
central range of two white lights; the after 
light being carried at an elevation of at least 
fifteen feet above the light at the head of the 
vessel; the head light to be so constructed as 
to show a good light through twenty points of 
the compass, namely, from right ahead to two 
points abaft the beam on either side of the 
vessel; and the after light to show all around 
the horizon. 

The sixteenth section provides that the annual 
compensation paid to steamboat inspectors shall 
be hereafter as follows: to each local inspector 
for the districts of New York, New Orleans, and 
San Francisco, $2,000; for the districts of Phil- 
adelphia, St. Louis, Cincinnati, and Pittsburg, 


| $1,800; for the districts of Baltimore, Louis- 


ville, Buffalo, Detroit, and the assistant inspect- 
ors at New York, $1,500; for the districts of 
Boston, Chicago, Galena, Mobile, and Port- 
land, in Oregon, $1,200; for the districts of New 
London, Memphis, Wheeling, and Cleveland, 
$1,000 ; for the districts of Portland, in Maine, 
Norfolk, Charleston, Savannah, Galveston, 
Nashville, Oswego, and Burlington, $600; to 
the supervising inspector of the Pacific coast, 


$2,500; to other supervising inspectors, $2,000 
each.’ 

The seventeenth section provides for the 
appointment, under the direction of the Secre- 
tary of the Treasury, of one clerk each in the 
local offices at New York and New Orleans, 
and one clerk for the board of supervising in- 
spectors, to be under the direction of the sec- 
retary of the board ; and the annual compensa- 
tion allowed to these clerks is to be $1,000 
each. And one additional inspector of boilers 
is to be appointed for the district of New York, 
who is to be allowed a compensation of $1,500 
per annum. . 

The eighteenth section repeats all acts and 
parts of acts inconsistent with the provisions 
of this act. 

The Committee on Commerce reported the bill 
with several amendments. The first amend- 
ment was in section one, line five, after the word 
‘f commerce,” to insert the words “ wrongfully 
or unreasonably ;’’ and in line seven after the 
word ‘‘license’’ to strike out the words “for 
any reason that shall be deemed insufficient, or 
found to be untrue in fact, by any supervising 
inspector or board of local inspectors to whom 
complaints shall be made;’’ go that the section 
will read: 


That if any engineer or pilot, licensed in pursuance 
of law by any inspector or board of inspectors shall, 
to the hinderance of commerce, wrongfully or un- 
reasonably refuse to serve as such on any steam ves- 
sel, as authorized by the terms of his license, or shall 
fail to deliver to the applicant for such services, at 
the time of such refusal, ifthesame shallbedemanded, 
a statement in writing, signed by such engineer or 
pilot, of the reasons therefor, or if any pilot shall 
refuse to admit into the pilot-house with him any 
person or persons whom the captain or owners of any 
steamboat may desire to place there for the purpose 
of acquiring the knowledge of piloting, his license 
shall be immediately revoked. ` 


The amendment was agreed to. 


The next amendment was to strike out at 
the end of the first section the words “his 
license shall be immediately revoked’? and 
to insert the following words: 

He shall forfeit and pay to the party aggrieved 
thereby the sum of $300 to be recovered in an action 
of debt founded on this statute. And thereupon on 
such recovery, as well as on such refusal to give such 
statement in writing, or to admit such persons into 
the pilot-house as aforesaid, his license shall be 
immediately revoked, upon the same proceedings as 
are provided by law in other cases of the revocation 
of such licenses. 


The amendment was agreed to. 


The next amendment was in section two, 
line eleven, to strike out the word “fifty” 
before the word ‘‘ pounds,” and to insert the 
word ‘‘twenty;’’ and also to strike out at the 
end of the section the following words, ‘and 
the temperature of the water used in applying 
the hydrostatic test shall in no case exceed 
one hundred degrees Fahrenheit ;'’ so that the 
section will read: 


Src. 2. And be it further enacted, That when boilers 
are so arranged on a steamer that there is employed 
a water connecting-pipe through which water may 
pass from one boiler to anothor, there shall also be 
provided a similar steam connection, having an aroa 
of opening into each boiler of at least onesquare inch 
for every twosquare fect of effective healing surfaco 
contained in any one of the hoiters so connected, 
half the flue and all other surfaces being computed 
as effective. And no boiler shall hereafter be allowed, 
under the rule now established by law, a greater 
working pressure than one hundred and iwenty 
pounds to the square inch, 


The amendment was agreed to. 


The next amendment was‘in section three, 
line nine, to strike out the words “instead of”? 
and in line ten to strike out the words “ high- 
pressure boilers, there shall be employed plugs 
or rivets of pure tin, inserted in such places 
and in such manner as shall be prescribed by 
the board of supervising inspectors,” and to 
insert ‘‘boilers shall be fusible, as now required 
by law, and at a temperature not exceeding four 
hundred and forty-five degrees of the Fahren- 
heit thermometer ;”’ so that the section will 
read: 

SEC. 3. And be it further enacted, That one or more 
additional safety-valves, of such dimensions and 
arrangement as shall be prescribed by the board of 
supervising inspectors, shall. be placed on the boilers 
of every steamer, and shall be loaded to a pressure not 
exceeding five pounds above the working steam press- 
ure allowed, and shall be secured by ‘the inspector 
against the interference of all persons engaged inthe 
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taanagement of the vessel or her machinery. And 


ys alloyed metals now required by law to be placed 
or upon the flues of boilers shall be fusible, as now 


-required by law, and at a temperature not exceeding 


four hundred. and forty-five degrees of the Fahrenheit 
thermometer; and a good and reliable water-gauge 
and full set of gauge-cocks shall be provided for 
«@ach boiler, whether connected or otherwise. 


The amendment was agreed to. 

The next amendment was in section four, line 
five, after the word ‘and’? to insert the words 
‘every steamboat boiler hereafter built; so 
that the section will read: 

BEC, 4. And be it further enacted, That no steamboat 


* boiler hereafter built, to which the heat is applied 


on the outside of the shell, shall be constructed of 
plates of more than three tenths of an inch in thick- 
ness, the ends or heads of the boiler only excepted. 
And evory steamboat boiler hereafter built, if em- 
ployed on rivers flowing into the Gulf of Mexico, or 
their tributaries, shall have notless than threeinches 


of clear space for water between and around itsinter- | 
And steamers hereafter built, which shall | 


nal flues. 
employ four or moro boilers set in a battery, shall 
have the same divided in such a manner that one 
half, ag nearly as may be, of the number of boilers 
employed will act independently of the other hail, so 
far as relates to the water connection; but thesteam 
from all the boilers may bo connceted as provided 
by this act. 


The amendment was agreed to. 
d 


The next amendment was in section five, 
line one, after the word ‘‘that’’ to. strike out 
the words “baled hay or straw’? and to insert 
“cotton, hemp, hay, straw, or other easily 
ignitible commodity;’’ in line four, after the 
word ‘‘ passengers” to insert ‘‘ except on ferry 
boats crossing rivers, and then only on the 
sterns of such boats; ’’ and in line seven, after 
theword ‘‘ canvas ’’ to insert ‘or other proper 
material ;’? so that the section will read: 


‘See. 5. And be tt further enacted, That cotton. hemp, 
hay, straw, or other easily ignitible commodity shall 
not be carried on the decks or guards of anysteamer 
carrying passengers, except on ferry boats crossing 
rivers, and then only on the sterns of such boats, 
unless the same shail be protected by a complete and 


suitable covering of canvas or oiler proper material, | 


to prevent ignition from sparks, under a penalty of 
$100 for each offense. Nor shall coal oil or erude 
petroleum be hereafter carried on such steamers, 
except on the decks or guards thereof, or in open 
holds, where a free circulation of air is secured and 
atsuch distance from the furnaces or fires as may 
‘be prescribed by any supervisors, inspector, or any 
ilocal board of inspectors. 


The amendment was agreed to. 


. The next amendment was to strike out sec- 
tions six, seven, eight, and nine, in the follow- 
ing words: 

Src. 6. And be it further enacted, That hereafter it 
shall not be lawful to transport, curry, or convey the 
substance or article known or designated as nitro- 
glycerine or glynoin oil upon or in any ship, steam- 
ship, steamboat, vessel, car, wagon, or other vehicle 
used or employed in transporting passengers by land 


or water between a place or places in any foreign i 


country and a place or places within the limits of 
any State, Territory, or district of the United States, 
or between a place in one State, Territory, or district 
of the United States and a place in any other State, 
Territory, or district thereof; and any person, coni- 
pany, or corporation who shall knowingly violate 
the provisions of this scetion shall be liable to a fine 
not exceeding 35,000, at the discretion of the court, to 


‘berecovered by an action of debt, one half to the use 


of the informer, 

Sao. 7. And be it further enacted, That in ease the 
death of any pergon shall be caused, directly or in- 
directly, by an explosion of any quantity of said sub- 
stance or article, while the same is being placed upon 

~or in any such ship, steamship, steamboat, vessel, 
ear, wagon, or other vehicle, to be transported, car- 
ried, or conveyed thereon or therein, in violation of 
the foregoing section, or while the same is being so 
transported, earried, or conveyed, or while the same 
is being removed from such ship, steamship, steam- 


boat, vessel, car, wagon, or other vebicie, every per- | 


son who knowingly placed or aided or permitted the 
placing of the said substance upon or in sach ship, 
steamship, steamboat, vessel, car, wagon, or other 
vehicle, to be so transported, carried, or conveyed, 
shall be deemed guilty of murder, and on conviction 
thereof shall be punished accordingly. 

Sec. 8. Aad be tt further enacted, That it shall not 
be lawful to ship, send, or forward any quantity of 
the said substance or article, or to transport, convey, 
or carry the same by a ship, boat, vessel, vehicle, or 
conveyance of any description, upon land or water, 
between a place in a foreign country and a place 
within the United States, or between a place in one 
State, Territory, or district of the United States and 
a place in any other State, Territory, or district 
thereof, unless the same shall bo securely inclosed, 
deposited, or packed in a metallic vessel, separate 
from all other substances, and the outside of the 
package containing the same be marked, painted, or 
Jabelied in a conspicuous manner with the words 
: “nitro-glycerine—dangerous.” Audany person, com- 

pany. or corporation who shall knowingly violate the 
“provisions of this section shall he liable to a fine not 
-exceeding $3,000; at the discretion af the court, to be 
+2 
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recovered by an action of dobt, one half to the use 
of the informer. | 

Src. 9. And be it further enacted, That the district 
court of the United States within the district in 
which any offence against this act shall be commit- 
ted, or if committed in or upon any ship, boat, ves- 
sel, or vehicle beyond the territorial limits of any 
district, then within the district from which the saine 
departed or that in which it shall first arrive, shall 
have jurisdiction to try and punish the offender in 
accordance with the provisions of this act. 

The amendment was agreed to. _ 

The next amendment was in section thirteen, 
line three, after the words “ United States” 
to insert the words ‘except vessels subject 
to the jurisdiction of a foreign Power and en- 
gaged in foreign trade and not owned in whole 
or in part by a citizen of the United States ;’ 
so that the section will read: 

That all vessels navigating the bays, inlets, rivers, 
harbors, and other waters of the United States, ex- 
cept vessels subject to the jurisdiction of a foreign 
Power and engaged in forcign trade and not owned 
in wholo or in part by a citizen of the 
shall bo subject to the navigation laws o. 
States, ke. : 


The amendment. was agreed to. 
Thenext ainendment was in section fourteen 
line two, to strike out the word ‘steamer 
and insert the word ‘‘ vessels ;”’ 


the United 


ae 


insert the words ‘any of the northern and;"’ 
and after the word ‘fto, in linc five, to strike 


out the words ‘‘be operative by one person, j 
by which they may be disengaged’ at pleasure | 


from the tackles by which they are lowered 
into the water’? and to insert the words ‘‘al- 
low streh boats to be safely launched with their 


ted States, | 


in line three ; 
to strike out the words ‘the chain of" andto ; 


complements of passengers, while such vessels | 
gers, 


are under speed or otherwise, and so as to allow | 


such disengaging apparatus to be operated by 


one person disengaging both ends of the boat. 
simultaneously from the tackles by whieh is 
may by lowered to the water;™ so that the 
section will read: 

Seo. H. Aad be it further enacted, That all sea-going 
vessels carrying passengers, and those navigati 
any of the northern and northwestern lak 
have the life-boats required by law, provide 
suitable boat-disengaging apparatus, so arranged asto 
allow ‘such boats to be safely launched with their 
complements of passengers while such vessels are 
under speed or otherwise, and so as to allow such 


disengaging apparatus to be operated by one person | 


disengaging both ends of the boat simultancously 
from the tackles hy which it may be lowered to the 
water. 

Mr. ANTHONY. Does that require the use 
of a particular apparatus designated ? 

Mr. CRESWELL. No, sir. 

The amendment was agreed to. 

The next amendment was in section fifteen, 
after the word ‘‘sail,”’ in line seven, to strike 
out the following words: 

Riyer steamers navigating waters flowing into 


the Gulf of Mexico shall carry the following lights, | 


namely: Onered light on the outboard side of the 


ort smoke pine, and one green Hight on the ont- | 
hoard side of the starboardsmoke pipe; these lights ; 


to show both forward and aft, and also abcam on 
their respeetire sides. 

The amendment was agreed to. 

The next amendment was in section fifteen, 


| line fourteen, to strike out the words ‘‘and 


thdse above provided for.’ 

The amendment was agreed to. 

The next amendment was to insert as an 
additional section the following: 

Sec. i8. And be it further enacted, Thatsupervising, 
and local, and assistant inspectors of steamboats shail 
execute proper bonds, in such form and upon such 
conditions as the Secretary of the Treasury may pre- 
scribe, and subject to his approval, conditioned for 
the faithfal performanee of the duties of their re- 
spective offices, and the payment, in the manner 

rovided by law, of all moneys that may be received 

y them. 

The amendment was agreed to. 

The PRESIDENT protempore. ‘That com- 
pletes the amendments reported by the com- 
mittee. 

Mr. EDMUNDS. I moveto amend the bill 
in the fifth line of the third section, by striking 
outthe word “five” before the word ** pounds,’’ 
and inserting the word ‘two; so that it will 
read: 

_ And shall be loaded to a pressure not execed- 


ing two pounds above the working steam-pressure 
allowed, 


i 


reported from the committee, but appears to” 
have been accidentally omitted in the printing 
of the bill. : 

Lhe amendment was agreed to. 

Mr. EDMUNDS. I further move to amend 
the bill by striking out sections sixteen and 
seventeen, and inserting the following in lieu 
of them: 

And be it further enacted, That the annualeompen- 


i sation paid to local inspectors of steamboats shall be 


hereafter as follows, namely: 
For the district of Portland, in Maine, $300, 
For the district of Boston und Charlestown, in 
Massachusetts, $1,000, 
are the district of New London, in Connecticut, 
Fou, $ 
For the district of New York, two at $2,000 cach, 
two at $1,500 each, and one additional inspector of 
boilers at $ 
For the dis 


ict of Philadelphia, in Pennsylvania, 


istrict of Baltimore, in Maryland, $1,200. 
For the district of Norfolk, in Virginia, $300. 
anor the district of Charleston, in South Carolina, 
DOI, 


A 


For t 


he 


str 
Orleans is the port of entry, Louisiana, $2,000. 


Eor the district of Galveston, in Texas, S409, 

For the district of St. Louis, in Missouri, $1,600, 
Eor tho district of Nashville, in Tennessee, $400, 
Forthe district of Louisville, in Kentucky, $1,200. 
tor the district of Cincinnati, in Ohio, $1,600. 


For the distriet of Wheeling, West Virginia, $509, 
For the district of Pittsburg, Pennsylvania, $1,610, 
Vor the distriet of Chicago, Minois, $800, 
For thed (of Detroit, Michiga 
For the district of Cleveland, Ohio, $ö 

For the distviet of Buffalo, New York, $1,200. 

Vor the district of Oswego, or of which Oswego is 
the port of entry, New York, $300, 

For the district of Verinont, of which Burlington is 
the port of entry, 3300. | 

For the district of Ran Pray 

For the district of Memphis, Tennessee, $900, 

For the district of Galeua, Linois, $1,000, 

For the district of Portland, Oregon, 8700, 

And heat furiker enacted, That there shall be an- 
pointed, under the direction of the Seeretary of the 
‘Treasury, one clerk cach in the local offices at New 
York and New Orleans, and the annual compensation 
allowed to these clerks shall be $750 each. 

And be it further enacted, That the Secretary of the 
Treasury may procure for the supervising and local 
inspeetors of steamboats such statio , drinting, 
instruments, and other things necessary for the use 
of their respective offices as may be required there- 
for, and shall makesuch rules and regulations as may 
he necessary to secure the proper excention of the 
steamboat acts, and may from time to time cause 
special examinations to he made into the administra- 
tion of the inspection laws, 

Mr. WILLIAMS. T move to strike out, in 
that part of the proposed amendment which 
applies to the district of Portland, in Oregon, 
“54700, and to insert the amount provided in 
the original bill, “$1,200.” 

I find that in the proposed amendment sala- 
ries of $1,500 and $1,600 are paid to local in- 
spectors in the Atlantic States, where, I am 
satisfied, the business is not as large as it is at 
Portland, in Oregon. In addition to that the 
expenses at Portland, in Oregon, are much 
larger than they are in places on this side of 
the continent. I have received communica- 
tions from the local inspectors of that district 
representing to me that an inerease in their 
salaries is absolutely necessary, andi do not see 
any reason why inspectors at Portland, Oregon, 
should be reduced to $700, and the local in- 
spectors upon the Mississippi river, at some 
poinis two or three thousand miles from its 
mouth, should be paid $1,000, $1,200, or 
$1,500, when there is no point upon the Mis- 
sissippi river where the business is half as large 
as itis at Portland, in Oregon. I therefore 
move this amendment to the amendment. 

Mr. EDMUNDS. The present amendment 
of the committee is made up upon a careful 
examination of the amount of inspection and 
other work done at each of the local offices at 
the points named, so that as near as mathe- 
matics can reach such a question, every ine 
spector, by the amendment reported from the 
committee, is paid for what he does in the 
same ratio that every other inspector is paid 
for what he does. The present law went into 
operation in the year 1852, and for the respect- 
ive periods ending in 1855, 1860, and. 1865, 
tables have been constructed at the Treasury 
Department showing the number of steamboats 
inspected, the number of boilers inspected, 
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the number of. steamboats licensed, and the 
“number of pilots aud engineers licensed, so asto 
‘show. the respective amounts of business done 
iat eack of these points; and the amendment 
providing for Portland, Oregon, the sum of 
$700 is, according to these tables, the fair | 
ratio in proportion to the amount of labor that 
is done. there as compared with all the other 
places ‘where. similar work is done, so that 
-<while New York gets a great deal more than 
‘Portland, Oregon, does, itis beeause a much 
larger propartion of the time of the inspector 
- is required to perform the duties. 
-ir It therefore appears to me that the seale 
which the committee have reported based upon 
these considerations is as nearly accurate as it 
ossibly can be. The committee were not sat- 
isfied with the bill as it came from the House 
of Representatives, and caused these tables 
and investigations to be made with a view to 
reduce the appropriation for this service to the 
lowest. amount possible consistent with the 
thorough performance of the important work 
which these officers have to do; and upon 
these considerations they have directed me to | 
propose the amendment which is now before 
the Senate. ‘The total increase provided for 
by this. amendment above the present law is 
only $2,700 for the whole number of inspectors 
for the whole United States, making $5,400 
as the total annual increase of expense above 
the original provision made in 1852; and all 
that is done is to readjust, based upon the 
business of the last fifteen years, the seale of 
fees which is appropriate to each place. 

Mr. WILLIAMS. F should like to inquire 

of the Senator if he knows what the present 
salary of the local inspectors at Portland, 
Oregon, is. 

Mr. EDMUNDS. The present salary of the 
local inspector at Portland, Oregon, is $700, 
precisely where the committee propose to leave 
it. Some of the places we have not increased 
at all; others we have increased somewhat. 

Mr. WILLIAMS. I do not know how re- 
liable the data may be to which the Senator 
refers, but [ am confident that if $700 was a 
suitable compensation to the local inspectors 
‘at Portland before this time, there ought to be 
an addition to that compensation, for the busi- 
ness has largely increased at that point, and I 
presume increased with as much rapidity as at 
any other point in the country. They are 
extending steamboat navigation from Portland 
up the Columbia river, up the Snake river, and 
np the various branches of the Columbia river. 
They are constructing new steamboats, adding 
very much to the steamboat navigation of that 
river and of that district, and the duties im- 
posed upon these local inspectors will he very 
much inercased, and I think there ought to be 
a corresponding increase of the compensation. 
A salary of $700 for a local inspector at that 
point is just about no salary at all, Possibly 

. competent men can be secured, but I very much 
doubt whether the best men can be procured 
at that salary; and if it is desirable at all to 
have local inspectors of steamboats it is desir- 
able to have the best and most competent men 
in the country, because the object, I suppose, 
in providing for those inspectors is to secure 
life and property on board steamers. 

I depend for my information upon represen- | 
tations from persons in that vicinity and upon my 
personal knowledge of the amount of business 
transacted at that point and in that district. I 
am very sure that $700 is no adequate com- 
pensation, and it is not reasonable that it 
should be, because Portland and the district 
of which it is the center is a community that is 
rapidly growing in business. Business is rap- 
idly accumulating there. ‘Two or three years 
ago, when this salary was fixed, there was one | 
steamboat.where there are now half a dozen | 
engaged in business; and either the compen- 
sation heretofore has been altogether too high 
and unreasonable, or this compensation pro- | 
vided by the amendment of the committee is | 
not suitable to the circumstances of the coun- 
tyat this time. I think itis notin proportion | 


to the salaries paid at other points.- Ido. not 


know howthe officer to which the Senator refers 
obtains information ‘as to the amount of busi- 
ness in these districts, or when the reports were 
made upon which he relies; but lam very sure 
of onc thing, that such a salary as it is now pro- 
posed. to give these men is-no salary for any 
business in that country where the expenses 
are so high. The expenses of traveling are 
much greater than they are here; and the ex- 
penses of living are much higher; and in every 
respect the salary is inadequate to the services 
to be performed; and I insist upon it that the 
salary ought not to remain at $700, and that my 
amendment should be adopted. 

Mr. EDMUNDS. My friend from Oregon 
is undoubtedly right, at least in my opinion, 
when he says that the salary has been either 
too high before or is too low now; but it ap- 
pears to me that it has been too high hitherto. 
In the very last. year—and this will show the 
Senate how much time is necessary to be em- 
ployed to-earn this $700—the total number of 
steamboats inspected and licensed at the port 
of Portland, in Oregon, was only twenty-five; 
and a competent man, or two competent men, 
because there are two in each district, can per- 
form the work in three days, and can make their 
reports and answer all the questions, and do 
everything thatis necessary, in three days more. 
Of course $700 is a very high compensation 
for a week’s work; but it istruc that that is 
not the whole question, because you cannot 
employ for that time, having a responsibility 
over the whole year, men who are {it to per- 
form such work without paying them a salary 
which has some relation in amount to the dig- 
nity and responsibility of the office. So far as 
the absolute labor goes, the time employed to 
inspect these twenty-five steamers and their 
boilers, &c., $700 is an excessive compen- 
sation if you look at it merely in that point of 
view; but, as I said, the salary is made higher 
on account of the dignity and responsibility of 
the office. The cost to the Government at the 
port of Portland for each steamer inspected is 
fifty-six dollars, while the cost at Galena, where 
cighty-nine are inspected, is only $15 62, and 
soon. The real truth is, and it is impossible to 
disguise it or misunderstand it, that in places 
like Portland, and many other places in the 
country, the Government cannot afford to pay 
the amount necessary to compensate a man 
for all his time for a whole year, but it is ex- 
pected that he will engage in other occupa- 
tions. He may be a builder of steam vessels ; 
he may be a master mechanic in some other 
department of industry; he may be one thing 
or another, whatever he pleases, so that he 
possesses the requisite knowledge and skill to 
bring to bear upon the question he has in 
charge whenever he is called upon. Now, 
looking at it in this point of view, it appears 
to me that we are paying for the present a sum 
large enough. When the business increases, 
let the salary’ be increased. 

The amendment to the amendment was 
rejected. ; 

The PRESIDENT pro tempore. * The qiies- 
tion now is on the amendment proposed by 
the Senator from Vermont. 

Mr. VAN WINKLE. Ishould like to have 
an explanation of the reason why the compen- 
sation of the inspectors at Wheeling is re- 
duced. While you are imposing additional 
duties upon these inspectors, you are cutting 
down their salaries one half. It strikes me 
that that cannot be reasonable, at all events. 


.The inspectors at Wheeling have charge of 


some two hundred and fifty or three hundred 
miles of the Ohio river, along which at very 
numerous points steamboats are constantly 
built.and brought to Wheeling to be inspected 
and licensed. Again, a good deal of the great 
trade down the Ohio river settles at Wheeling 
and Parkersburg, which are both railroad 


termini, and all go to Wheeling for their | 


inspection. I should liketheSenator in charge 


of the bill to explain the reasons why the salary | 


of the inspectors at Wheeling is cut down to 
3500 ` 


Mr. EDMUNDS. My only explanation is 


that my friend from West Virginia is mistaken 
in the assumption that it is cut down. The 
present law gives the inspectors at Wheeling 
$500, precisely where we propose to leave it. 
The number of steamboats inspected at 
Wheeling in 1855 was thirty-four; in 1860, 
thirty-nine; and in 1865, forty-seven. That 
has been the total rate and amount of the 
increase; and, considering the great number . 


t of other inspection districts up and down the 


river, at Pittsburg, Nashville, Louisville, and 
all those places, we thought there was no jus- 
tification for increasing, at this time, the com- 
pensation of the inspectors at Wheeling. 

Mr. VAN WINKLE. I understand that 
this bill provides for giving them a compen- 
sation of $1,000, and that the amendment of 
the Senate committee cuts it down to $500. 

Mr. EDMUNDS. The original bill pro- 
vided for giving them $1,000, and we have left 
it where the present law leaves it. 

Mr. VAN WINKLE. I cannot say that I 
know enough about the subject to make any 
particular opposition, but I think there is a 
discrimination made Here that is not a just 
one. I ean only judge from my general knowl- 
edge of the subject. I know that a good deal 
of this business is done at Wheeling. What.it 
relates to, whether to hulls, or the whole in- 
spection, or the inspections that must take 
place from time to time afterward, I do not 
know. 

Mr. EDMUNDS. These tables that I read 
from contain the statement of every steamboat, 
large and small, that hasbeen inspected at that 

lace and reported by the inspectors. The 

enate are of course aware that by the present 
law it is the duty of the steamboat inspectors 
to keep a record of every official act that they 
do in respect to the inspection of steamboats, 
hulls, and boilers, and the licensing of pilots 
and engineers. It is their business to make 
quarterly returns of them, and certain fees are 
assessable by law upon each steamboat owner 
upon inspection, e poio generally upon the 
tonnage of the vessel. Those fees it is the 
duty of the inspector to account for and pay 
over into the Treasury. The scale of compen- 
sation which the amendment that I have pro- 
posed, for the committee, adopts, is, I repeat, 
adapted preciscly and mathematically to the 
amount of labor done in each district and the 
amount of fees received and reported to the 
Treasury ; so that for the same amount of time 
employed in Whecling, the inspector there is 
paid the same compensation as is paid for the 
same amount of time in New York, so as to 
make it just, as to the time and labor and re- 
sponsibility, all over the country. Thereis ño 
law which prohibits a steamboat inspector from 
‘engaging in other occupations, and it is of 
course expected, as tho fact is, that every- 
where where the salary ‘is not large enough to 
| compensate for all the man’s time, he engages 
in other pursuits; and undoubtedly three fourths 
of the steamboat inspectors of the country to- 
day are engaged in honorable and profitable 
occupations otherwise. Jor the labor which 
they do for the Government they ought to be, 
and are, liberally paid. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Vermont, striking out the sixteenth and seven- 
teenth sections of the bill, and inserting a sub- 
stitute. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendments made 
as in Committee of the Whole, and the Chair 
will take the question on the amendments col- 
lectively unless a division is asked. 

Mr. WILLIAMS. I desire to renew, in a 
different form, my amendment to the amend- 
ment proposed by the Senator from Vermont. 

I propose to strike out “$700” and to insert 
i $1,000,” in relation to Portland, Oregon. 

The PRESIDENT pro tempore. At the 
Senator’s request that amendment will be ex- 
i cepted, and the Chair will put the question on 
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concurring in the residue of the amendments 
made in Committee of the Whole. 

The amendments were concurred in.. 

The PRESIDENT pro tempore. ‘The ques- 
tion now is on concurring in the amendment 
proposed by the Senator from Vermont striking 
out the sixteenth and seventeenth sections of 

“the bill and inserting a substitute, and as an 
amendment io that amendment the Senator 
from Oregon proposes to strike out ‘$700’ 
and to insert ‘$1,000’ as the salary of the 
local inspector at Portland, Oregon. 

Mr. WILLIAMS. I do not wish to appear 
pertinacious about this matter; but it has oc- 
curred to my mind that in preparing his amend- 
ments, the Senator did not take into consider- 
ation the circumstances under which the local 
inspectors at Portland, in Oregon, are com- 
pelled to act. At points upon the Mississippi 
and Ohio rivers, at Wheeling, for instance, I 
suppose the local inspector can perform his 
duties at that place; but the inspector at Port- 
land, in Oregon, inspects some of the steam- 
boats at that city. Then there are the falls of 
the Willamette, in the Willamette river, that 
cannot be passed by steamboats, and steam- 
boats are constructed above those falls, and it 
is necessary for the local inspector to go there 
and make his inspection. Then there are steam- 
boats on the Columbia river below the cascades. 
Those are to be inspected at Portland. Then 
there is another portion of the river between 
the cascades and the Dalles where other steam- 
boats for the navigation ofthe Columbia are con- 
structed, and the inspector must go there to 
examine those steamboats. Then above the 
Dalles, there is another part of the Columbia 
river, where boats are constructed, and the 
inspector living at Portland is compelled to go 
above the Dalles for the purpose of inspecting 

‘those steamboats; and so upon the Snake river 
and the other branches of the Columbia river. 
There are two or three portages upon the Colum- 
bia river, and upon the branches of the river 
there are portages, and materials are taken up 
from Portland to the portions of the river above 
these portages, and there the boats are con- 
structed, and it is necessary for the inspectors to 

othere in order toinspectthose boats; sothatan, 
Inspector at Portland, in Oregon, has very much 
more labor and must necessarily incur much 
more expense than an inspector living at the 
city of Wheeling, on the Ohio river, who, as I 
understand, is not compelled to travel any great 
distance for the purpose of discharging his du- 
ties. I am not, however, particularly advised 

‘on that subject; but I know thatin Oregon the 
local inspectors are compelled to travel two or 
three hundred miles or more for the purpose 
of performing their duties. In addition to the 

other reasons that I assigned before, [ think 

‘these are sufficient to induce the adoption of 
the amendment that [ have proposed. 

Mr. EDMUNDS. 
force in what my friend from Oregon says as 
to the paripatetic duties of the inspector at 

Portland were it not for the fact that all the 

Official expenses of these inspecting gentlemen 

‘are paid by the Governmet—office rent, print- 

ing, stationery—everything of that multitudi- 
nous number of matters which always get into 
not only steamboat inspector's bills, but every 
other public officer's bills and traveling ex- 
penses, whatever they may be. They make 
up their accounts and take those items out of 
the fees which are paid to them by the steam- 
boat owners and remit the balance, if fortu- 
nately there happens to be a balance, to the 

Government. ow, it may take two or three 

days more tithe, possibly, to make this journey 
than if they were all to be inspected at one 
place, but the increase is so small, and the salary 

“at present is so large in proportion to the whole 

` amount of time required, that with all respect 

-to my friend’s observations I think we should 

be doing injustice to the other inspectors and 
to the Treasury to agree to his amendment. 

The amendment to the amendment was 
rejected. 

z- The PRESIDENT pro tempore. The ques- 
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. understand perfectly what they talk about. 


tion now is on concurring in the amendment 
made as in Committee of the Whole. 
The amendment was concurred in. 


‘Mr. HENDERSON. I have been written 
to from St. Louis by some persons there in 
regard to this bill. Various objections have 
been’ made to it, and I really have not had time 
to examine the bill as I should wish to do, and 
I do not desire that it shall pass without pre- 
senting, at least, some objections to it that have 
been urged in several letters that [have received, 
because they come from men who are perfectly 
conversant with matters of this character, and 
I 
desire a little while to examine the bill. Ihave 
permitted it to come to this point, and I now 
move to take up Senate bill No. 285. 

Mr. SHERMAN. I trust the Senator will 
allow me to call up a bill which I do not think 
will occupy any time. 

Mr. EDMUNDS. It being suggested by my 
friend the Senator from Missouri that there are 
points of objections which have been stated to 
him, I will move that the further consideration 
of the bill before the Senate be postponed until 
to-morrow at one o’clock, and be made the 
special order atthat hour, Imake this motion 
because some parts of the bill, respecting the 
transportation of petroleum, it is extremely 
important should be passed, inasmuch as by 
the present law and the regulations under the 
law lately put in force, the owners of petroleum 
and the steamers engaged in that trade cannot 
carry it at all, and therefore it is important that 
thebill should be acted upon speedily. I move, 


“therefore, that it be made the special order for 


to-morrow at one o'clock. 

The PRESIDENT pro tempore. Does the 
Senator from Missouri withdraw his motion? 

Mr. HENDERSON. I have no objection 
to that course. 

The PRESIDENT pro tempore. The mo- 
tionof the Senator from Missouri is withdrawn, 
and the question is on the motion of the Sen- 
ator from Vermont. 

Mr. WILLIAMS. The chairman of the 
Committee on Finance gave notice this morn- 
ing that he intended to call up the legislative 
appropriation bill to-morrow. However, as he 
is present, I do not wish to interfere in the 
matter, 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ver- 
mont, 

The motion was agreed to. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid’ before 
the Senate a communication from the Presi- 
dent of the United States, transmitting, in 
answer to a resolution of the Senate of the 
6th-instant, a copy of the report of the Board 
of Visitors of the United States Naval Acad- 
emy for the year 1566. 

Mr. GRIMES. I move that that communi- 
cation be referred to the Committee on Naval 
Affairs and be printed, and that five thousand 
extra copies be printed. 

The PRESIDENT pro tempore. The com- 
munication will be printed, and referred to the 
Committee on Naval Affairs. The motion to 
print extra copies will be referred to the Com- 
mittee on Printing. 

MISSISSIPPI RIVER LEVEES, 


The PRESIDENT pro tempore appointed 
Mr. Cuarx, Mr. Cuaypier, Mr. Cowan, Mr. 
Henperson, and Mr. Jounson a select com- 
mittee on the subject of extending aid for the 
reconstruction of levees on the Mississippi 
river, in pursuance of the order of the Senate 
of Friday last. 

Mr. CRESWELL submitted the following 
resolation; which was considered by unani- 
mous consent and agreed to: 

Resolved, That the Seeretary of War be, and he is 
hereby, directed to furnish the Senate a copy of a 
recent report made to the War Department by Gen- 
eral Humphreys, of the Topographical corps, on tho 
levees of the Mississippi river, and all other infor- 


mation, if any, in possession of his Department in 
relation to said levees. 


| ered as in Committee of the Whole. 


APPROVAL OF A BILL. 0 i So 00 
A message from the President of the Uni- 


ted States, by Mr. Coormn, his Secretary, ant: i 
nounced that the President had approved and 


signed, on the 8th instant, an act (S. No. 237) 
granting a pension to Mrs. Martha Stevens. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa-: oe 
tives, by Mr. McPurnson, its Clerk, announced. -i> 
that the House of Representatives had passed. +; 


the following bills and joint resolutions, inwhich 
it requested the concurrence of the Senate: 

A bill (H. R. No. 660) for the relief of Cap- 
tain James Starkey ; : 

A bill (H. R. No. 661) changing the name 
of Emil Cohen; 

A joint resolution (H. R. No. 123) for the 
relief of Elizabeth Woodward and. George 
Chorpenning, of Pennsylvania; 

A joint resolution (H. R. No. 126) for the 
relicf of certain settlers on the Sioux reserva- 
tion, in the State of Minnesota; i 

A joint resolution (H. R. No. 150) to pro- 
vide for payment of the claim of Colonel H. 
C. De Ahna for military services ; 

A joint resolution (H. R. No. 151) author- 
izing the purchase of Dugan’s work on Infantry 
Tacties; and 

A joint rSolution (H. R. No. 152): relative 
to certain guns captured in the late war. 

The message further announced that the 
House of Representatives had passed, without 
amendment, a joint resolution (S. R. No. 69) 
making an appropriation to enable the Presi- 
dent to negotiate treaties with certain Indian 
tribes. 

ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bills ; which were 
thereupon signed by the President pro tempore : 

A bill (S. No. 140) to grant the right of way 
to the Humboldt Canal Company through the 
public lands of the United States; 

A bill (S. No. 172) to confirm the title of 
José Serafin Ramirez to claimsin New Mexico ; 

A bill (S. No. 189) to confirm the grant of 
certain lands to José Dominguez, in California ; 

A bill (S. No. 261) for the relief of Mrs. 
Anna G. Gaston; 

A bill (S. No. 821) for the relief of Maria 
Syphax; and 

A bill (H. R. No. 255) making appropria- 
tions for the construction, preservation, and 
repairs of certain fortifications and other works 
of defense for the year ending June 30, 1867. 

NATIONAL TELEGRAPI COMPANY. 

Mr. SHERMAN. J now move to take up 
and I desire to dispose of Senate bill No. 857. 

The motion was agreed to; and the bill (S. 
No. 357) to aidin the construction of telegraph 
lines, and secure to the Government the use 
of the same for postal, military, and other pur- 
poses, was read the second time, and consid- 
It pro- 
poses to grant to the National Telegraph Com- 


| pany, a corporation organized under the laws 


of the State of New York, April 16, 1866, the 


i ight to construct, maintain, and operate lines 
| of telegraph through and over any portion of 


the public domain of the United States, over 
and along any of the military or post roads of 
the United States which have been. or may 
hereafter be declared such by act of Congress, 
and over, under, or across the navigable streams 
or waters of the United States; but such lines 
of telegraph are to be so constructed and main- 
tained as not to obstruct the navigation of such 
streams and waters, or interfere with the ordi- 
nary travel on such military or post roads. 
The corporation is te have the right to take 
and use from the public domain the necessary 
stone, timber, and other materials for its posts, 
piers, stations, and other needful uses in the 
construction, maintenance, and operation of 
these lines of telegraph, and may preémpt and 
use such portion of the unoccupied public do- 
main through which its lines of telegraph may 
he located as may be necessary for its stations, 


The telegraphic communications be- 


and agents, in their transmission over the lines 


ofthe company, are to have priority over all 
-other. business, and to be sent at rates to be 


annually fixed by the Postmaster General. 
The -rights and privileges hereby granted are 
not to be transferred by the company to any 
other.corporation, association, or person, with- 
out thé consent of Congress; but the United 
‘States: may at.any time after the expiration 


‘of five years from the passage of the act, for | 


postal, military, or other purposes, purchase 
all the telegraph lines, property, and effects of 
the company at an appraised value, to be as- 


certained by five competent, disinterested per- | 


sons, two of whom are to be selected by the 
Postmaster General of the United States, two 
hy the company, and one by the four so previ- 
ously selected. Nothing contained in the act 
is to be so construed as to prevent Congress 
from granting to other telegraph companies 
such powers and privileges as it confers; and 
Congress may ‘at any time alter, amend, or 
repeal the act. 

Mr. MORRILL. 


It seems to me this is a 
very important bill. $ 


Mr. SHERMAN. I can explain it in a 
moment, I will state briefly the reasons that | 


led the special committee to report this bill 


after a very careful and patient examination | 


of this subject. We all desired to expedite or 
facilitate, if possible, the construction of tele- 
graph lines in the United States. ‘Chere were 
three propositions made to the committee. 


One was that the United States itself, through | 
the Postmaster General, should construct tel- | 
egraph lines with a view to compete with exist | 


ing lines ; another was that we should organize 
a company, chartered by an act of Congres 

and authorize that company to construct telo- 
graph lines, The objection taken by the Post- 
master General to the first proposition, and in 


which we all concurred, was that the expense | 
would be too great for the United States now, | 
upon present information, to embark in the 


construction of telegraph lines in the United 
States; that it would be ingrafting a new feat- 


ure on the postal service which we were not} 


prepared for, We supposed that a time might 
arrive, in the not far distant fature, when the 
United States might be disposed to ingvatt the 
telegraph system upon the postal system, but 
we thought that now was not the time. 

The next proposition—-and such a bill was 
‘introduced and referred to the eommitiee— 
was that a corporation should be created by 
Congress invested with powers to construct 
telegraph lines to compete with existing tele- 
graph companies. After a patient examina- 
tiou, we thought that at present we had better 
not organize such a company, as it would be 
a new feature to incorporate a company in the 
District of Columbia to exercise powers beyond 
the District, and we supposed it would’ give 
rise to some objection from its very novelty. 

The bill that we finally agreed upon author- 
izes an existing company organized in the State 
of New York, which is now constructing tel- 
egraph lines in the United States and which 
proposes to construct a telegraph line to Cal- 
ifornia over the publie domain, to construct 
their line along the military or post roads of 
the United States, and over, under, or across 
the navigable streams or waters of the United 
States, and authorizes them to take a quarter 
section of land in certain cases, and to take the 
materials for building their line on the public 
domain, This provision is copicd from the act 
incorporating the Pacific Telegraph Company, 
to which the United States now 
of $40,000 a year, 


This confers simply the 


right upon this company to cross the public | 
domain ; and, wherever stations are necessary, | 
d, giving || 


to preémpt a quarter section of lan 
them no other privilege. The second section 
authorizes the Postmaster General—— 

qo Mr. POMEROY. I should like to call the 
Senator's atiention to that point in the frst 


pays a bounty | 


I| section to which he has just referred. I think 


ee. 


GLOBE. 
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it would be better to insert “lands subject to 
preémption.’”’ It would hardly do to let this 
company preémpt land across the “continent 
which is not subject to preémption. ‘‘ Public 
domain’’ does not necessarily mean ‘“‘public 
land subje-t to preéinption.” f 

Mr. SHERMAN. I have no objection-to 
an amendment of that kind. The purpose is 
simply to give them the same privileges which 
were given to the other companies. 

Mr. POMEROY. Let them take the right 
to preémpt land which is subject to preémption, 
but not military reservations or Indian reser- 
vations. 

Mr. SHERMAN. This is the language 
copied from the old law; but the Scnator may 
modify it so.as to obviate the difficulty he 
seems to apprehend. We simply desired to 
give them the right to go upon public land 
which is not yet sold and there establish their 
line. K 

The second section provides that the Post- 
master General shall fix the price for trans- 
mitting messages sent by or to any officer of 
the Government. This we regarded as a very 
important principle to be adopted. It was pro- 
posed, indeed, to extend the principle to all 
messages sent over the wires; but as.the ex- 
isting companies are not restrained in this 
way, it was deemed unwise to put this com- 
pany under such heavy restraints. but. simply 
to place the messages of the United States, sent 
either to or by an officer of the Government, 
under the direction of the Postmaster General. 

The third section provides for an appre- 
hended difficulty. It was alleged that these 
rights might be transferred to the existing 
companies and thus might create even a greater 
monopoly; but it is to- be observed that no 
right is conferred by this bill that-does not 
already exist in the present companies. But 
to avoid any dilficnlty on that point, on the 
motion of wy friend from New Hampshire, 
(Mr. Crank, } who is not now present, the third 
section was inserted providing that this com- 
pany should not transfer the franchises con- 
ferred by the bill without the consent of Con- 
gress. [tis also provided that at the expira- 
tion of five years Congress may, if they choose, 
purchase upon equitable terms the lines of the } 
company. 

Mr. FESSENDEN. 
vision on that point? 

Mr. SHERMAN, Tt is: 

Provided, however, That the United States may, at 
any time after the expiration of five years from the 
date ofthe passage of this act, for postal, milita; 7, 
or other purposes purchase all the telegraph lines, 
property, and effects of said company at an appraised 
yaluc. 2 

And the mode of appraisement is 
out. 

Mr. FESSENDEN. Iwish to ask the Sen- 
ator whether the committee considered the 
question of the right of Congress to grant priv- 
ileges of this kind. The Constitution gives Lo | 
Congress power to establish post roads; and |; 
they may therefore provide for designating 
roads for postal purposes ; but can they give to 
a company the right to establish posts, wires, 
over land which they do not own and over 
which they simply have the right- themselves 
to establish post roads? 

Mr. SHERMAN. We considered that mat- 
ter. L have no doubt on that point myself, 
though I do not know that I can say for the 
committee that they came to a definite conclu- 
sion in regard to it. For myself, I have no 
doubt that the Government of the United 
States have a right to erect wires, or authorize 
them to be erected by a company, over and 
through the post roads in the different States. 
The mere fact that after transmitting our own | 
dispatches, in whieh we get priority in all 
cases, dispatches are also to be transmitted 
for private individuals, would not affect that 
right. At any rate it is a right that, if dis- 
puted in any State, or by any persou, may be 
made the subject of litigation, and may p rop- 
erly be left with the judicial tribunals. 

The fourth section provides that Congress 


What is the exact pro- | 


pointed 


| may grant the same rights to any other com- 


pany, and may alter, amend, or repeal this 
act. I would at any time, on the request of 
any company, be willing to extend the same 
privileges to them. ‘This will undoubtedly 
enable this company and all companies that 
may come in hereafter to compete with exist- 
ing monopolies to have the advantage, at any 
rate, of going over the public domain, and of 
the facilities granted by the first section, and _ 
it will give them whatever right Congress can \ 
confer to go through the different States, and 
especially across the navigable streams of the 
United States. No private company can now 
cross the Ohio river or other navigable streams 
without the consent of Congress. That has 
been settled not only by our own practice, but 
by the decisions of the courts, particularly if 
the crossing might possibly obstruct the navi- 
gation of the river. It was deemed important, 
therefore, that this right should be given to the 
company in all cases to cross navigable streams 
in such a way as not to injure the navigation. 

T have now stated the whole bill. I only re- 
gret for myself that it does not contain more 
which would enable a more complete compe- 
tition with existing companies. ‘I'he Postmas- 
ter General in a letter which is lying on the 
table has furnished a vast amount of material, 
statistics, &c., as to the cost of telegraphs and 
as to the price at which messages may be con- 
veyed, inclosing communications from all the 
existing telegraph companies; but as they do 
not affect the provisions of this bill we have 
not deemed it necessary to allude to them. I 
will state further that the Postmaster General, 
to whom this bill has been submitted, cordially 
approves it, although he is opposed to the Uni- 
ted States now embarking in a general system 
of building telegraph wires. 

Mr. MORRILL. I hope this bill will re 
ceive the consideration of the Senate before it 
is passed. It cannot be doubted that itis a 
bill very important in its provisions, and that 
it has a very broad scope and meaning. In the 
first place, it seems to me, before such powers 
are granted, we should know something of the 
corporation to which thoy are to be granted. 
p It will be seen that this National Telegraph 
Company is described as ‘a corporation or- 
ganized under the Jaws of the State of New 
York, April 16, 18667 only a little over a 
month ago. By the general laws of that State 
a certain number of persons may associate 
themselves together and exercise the gencral 
powers of a body politic and corporate. Now, 
I hardly think that the Government of the Uni- 
ted States would like to grant powers so exten- 
sive as these without knowing something of the 
corporation, who the corporators are, what 
their responsibility is, and what they purpose 
to do. 

Mr. SHERMAN. 
here. 

Mr. MORRILL. Certainly it ought to be 
accessible to the Senate. This bill, Í see, was 
reported on the 7th of June. We have had 
very little opportunity to consider the matter ; 
this is the first time it has come to my atten- 
tion at all, 

Now, let us look at the scope of the bill for 
amoment. In the first place, this corporation, 
which is not the creature of this Government, 
which is the creation of the State of New York, 
is endowed with certain powers and privileges, 
first to put up telegraphic wires in any direction, 
to any extent, ‘through and over any portion 
of the publie domain.” I take it for granted 
that means outside of the States. That is a 
pretty extensive sweep when you consider that 
the Government at this moment.is paying a 
subsidy of about fifty thousand dollars a year, I 
think, to one line, and this company may build 
another one right alongside of that. 

But that is not the important. part. of this 
measure. The important part of it is in these 
words, ‘‘ aver and along any of the military or 
post roads of the United States which have 
been or may hereafter be declared such by act 
of Congress... What does that mean? “Any 
of the roads over which we carry the mail, over . 


I bave that information 


1866, 


any of your. railroads or any of the ordinary 
public highways or turnpikes throughout the 
whole extent of the country. A corporation in 
the city of New York is invested with the high 
privilege of setting up telegraphic wires in any 
direction and in all directions throughout the 
whole extent of this country, over your rail- 
ways, over your turnpikes, over your ordinary 
highways, anywhere and everywhere where the 
Government of the United States has declared 
* that it has a post road. I think that is a little 
broader and a little more comprehensive, per- 
haps, than any bill in so few words ever before 
proposed to invest any corporation in this 
country with. . 

Whether this Government has the power to 
carry the mail through the telegraph is a ques- 
tion, perhaps, that we are not to consider here, 
but it is a grave question and one that requires 
some little consideration before the Govern- 
mententersuponit. Inthe first place, whether 
it is practicable to carry the mail by telegraphic 
communication has not been settled by any 
means. At the present rates, no onë would 
pretend that it could be done. It is a very 
grave question whether the Government should 
enter upon the consideration of the project of 
carrying its mails over aud by means of tele- 
graphic lines. 

Now, sir, if we were entering upon that ques- 
* tion, I think the honorable Senator from Ohio 
would agrec with me that it presented a matter 
of the gravest consequences, and which should 
not be passed upon by the Senate in a moment, 
nor without full and serious consideration. It 
would involve, of course, the entire revision 
of the whole subject of postal arrangements. 
J infer from the remarks of the honorable Sen- 
ator that this bill is presented in contempla- 
tion of some such thing in the future. But 
that is not the question of authority to which 
I now call the attention of the Senate. That 


is not the precise question involved here. ‘The 


©. question which is involved here, and which to 


my mind is very doubttul, is the one hinted at 
by my colleague: has the Government of the 
United States the authority to invest a private 
corporation in the city of New York (for that 
is what itis) with the power to make lines of 
telegraphic communication in any direction 

“and in all directions over the whole length and 
breadth of this country, not for postal, not for 
` military, but for its own purposes? That is 
exactly what it is. This bill proposes to in- 
yest a private corporation of the State of New 


York with power to sot up telegraphic com-’ 


munication all over this country. Have we 
any authority for that? The honorable Sena- 
tor says that the corporation exists. True, 
but it has not this power. 

Mr. SHERMAN. Allow me to remind the 
Senator that the present monopoly that now 
controls all the telegraph wires of this great 


country is in the hands of a single corporation | 
chartered by the State of New York, just like | 


this company ; and the only question is, whether 

we shall leave them in the ascendant, sole pos- 

sessors of the field, or whether we shall, if we 
ean, create competition. 

Mr. MORRILL. Thatcompany, I suppose, 
has its rights by virtue of the legislation of the 
several State Legislatures. 
tion, of course, to a private corporation of the 
State of New York undertaking to build tele- 


graphic lines of communication throughout the | 
several States, provided that they do it with | 


the consent of these States; but the question 
here is, whether the Congress of the United 
States can authorize a private corporation to 
construct and maintain telegraph wires inde- 
pendent of the authority which they may re- 
ceive from the States. That is the question, 
for it will be seen that the bill proposes to 
invest this private corporation of New York 
with the right “to construct, maintain, and 
operate lines of telegraph through and over 
any portion of the public domain of the Uni- 
ted States, over and along any of the military 
or post roads of the United States which have 
- -been or may hereafter be declared such by act 
¿o of Congress, and over, under, or across the 


There is no objec- | 
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navigable streams or waters of the United 
States.” 


Mr. CONNESS. I desire to inquire of the 
Senator from Ohio, with the consent of the 


Senator from Maine, whether he desires to | 


proceed with the consideration of this bill 


‘to-day. 


Mr. SHERMAN. If any other Senator de- 
sires time to look into it, Jam willing that it 
shall go over; but T should like to hear the 
conclusion of the remarks of the Senator from 
Maine. 

Mr. MORRILL. I prefer that the bill should 
go over. 

Mr. SHERMAN. Very well. 
to postpone the matter. 

The motion to postpone the bill was agreed to. 


I will agree 


HOUSE BILLS REFERRED. 

The following bills and joint resolutions from 
the House of Representatives were severally 
read twice by their titles, and referred, as indi- 
cated below: 

A bill (H. R. No. 660) for the relief of 
Captain James Starkey—to the Committee on 
Claims. 

A bill (H. R. No. 661) changing the name 


of Emil Cohen—to the Committce on the | 


Judiciary. 

A joint resolution (If. R. No. 123) for the 
relief of Elizabeth Woodward and George Chor- 
penning, of Pennsylvania—to the Committee on 
Claims. 

A joint resolution (H. R. No. 126) for the 
relief of certain setilers on the Sioux reserva- 
tion, in the State of Minnesota—to the Com- 
mittee on Indian Affairs. 

A. join 
vide for payment of the claim of Colonel H. 
C. De Ahna for military services—to the Com- 
mittee on Military Affairs and the Militia. 

A join 


Tactics—to the Committee on Military Affairs 
and the Militia. 

A joint resolution (H. R. No. 152) relative 
to certain guns eaptured in the late war—to the 
Committee on Military Affairs and the Militia. 


LAND TITLES IN CALIFORNIA. 


Mr. CONNESS. I move to take up the bill 
(S. No. 843) to quict land titles in California. 
It isa bill which has been reported by the Com- 
mittee on Public Lands. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. It 
was introduced by Mr. Coxyess, and reported 
by the Committee on Public Lands with amend- 
ments. 

The first section provides that in all cases 
where the State of California has heretofore 
made selections of any portion of the public 
domain in part satisfaction of any grant made 
to that State by any act of Congress, and has 
disposed of the same to purchasers in good 
faith under her laws, the lands so selected shall 
be confirmed to the State. 
vided that no selection made by the State con- 
trary to existing Jaws shall be confirmed by this 
act for lands to which any adverse preémption, 
homestead, or other right has, at the date of 
the passage of the act, been acquired. by any 


settler under the laws of the United States, or | 


to any lands which have been reserved for na- 
val, military, or Indian purposes by the United 
States, or to any mineral land, or to any land 
which, at the time of the passage of the act, 
was included within the limits of any city, town, 


or village, or within the county of San Fran- | 


cisco. 

By the second section, where the selections 
named in section one have been made upon 
land which has been surveyed by authority of 
the United States, it will be the duty of the 
proper authorities of the State, where the same 
has not already been done, to notify the register 
of the United States land office for the district 
jn which the land is located of such selection, 
which notice shall be regarded as the date of 
the State selection, and the Commissioner of 


! the General Land Office is to instruct. the sev- 


resolution (H. R. No. 150) to pro- i 


resolution (H. R. No. 151) author- | 
izing the purchase of Dugan’s work on Infantry 


It is, however, pro- | 
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i 


| 
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on 


eral local registers to forward to the General. 
Land Office; after investigation and decision; ” 


all such selections, which, if found to. beim i 


accordance with section one, the Commissioner... : 

shall certify over to the State in the usual mani: 

ner. . sonipa eee 
Under the third section, where the selections o> 


named in section one have been made from =: 
lands which have not been surveyed by authors 


ity of the United States, but which selections’ t, 
have been surveyed -by authority of and under © 
the laws of the State, and the land sold to pur- 
chasers in good faith under the laws of. the 
State, such selections shall, from the date of” 
the passage of this act, when marked off and 
designated in the field, have the same force 
and effect as the preémption rights of a settler 
upon unsurveyed public land; and if, upon a 
survey hy the United States, the lines of the 
two surveys shall be found not to agree, the 
selection shall be so changed as to include 
those legal subdivisions which nearest conform 
to the identical land included in the State sur- 
vey and selection. Upon the filing with the 
register of the proper United States land office 
of the township plat in which ‘any such selec- 
tion of unsurveyed land is located, the holder of 
the State title shall be allowed the same time 
to present and prove up his purchase and 
claim under this act as is allowed preémptors 
under existing laws; and if found in accord: 
ance with section one of this act, the land em- 
braced therein shall be certified over to the 
State by the Commissioner of the General 
Land Office. l 
The fourth section provides that in all cases 
where township surveys have been or sball 
hereafter be made under authority of the Uni- 
ted States, and the plats thereof approved, it 
shall be the duty of the Commissioner of the 
General Land Office to certify over to the State 
of California, as swamp and overflowed, all the 
lands represented as such, upon such approved 
plats, within one year from the passage of this 
act, or within one year from the return and 
approval of such township plats. The Com- 
missioner shall direct the United States sur- 
voyor general for the State of California to 
examine the segregation maps aud surveys of 
theswamp and overflowed lands made by the 
State; and where he shall find them to conform 
to the system of surveys adopted by the United 
States, he shall construct and approve town- 
ship plats accordingly, and forward to the 
General Land Office for approval. In segre- 
gating large bodies of land, notoriously and 
obviously swamp and overflowed, it shall not, 
be necessary to subdivide the same, but to run 
the exterior lines of such body of land. In 
case the State surveys are found not to be in 
accordance with the system of United States 
surveys, and in such other townships as no sur- 
vey has been made by the United States, the 
Commissioner shall direct the surveyor general 
to make segregation surveys, upon application 
to the surveyor general by the Governor of the 
State, within one year of such application, of 
all the swamp and overflowed land in such 
townships, and to report the same to the Gen- 
eral Land Office, representing and describing 
what land was swamp and overflowed under 
the grant, according to the best evidence he 
can obtain. If the authorities of the State 
shall claim as swamp and overflowed any land 
not represented as such upon the map or in the 
returns of the surveyors, the character of such 
land at the date of the grant, September 28, 
1850, and the right to the same, shall be deter- 
mined by testimony, to be taken before the 
surveyor general, who shall decide the same, 
subject to the approval of the Commissioner. 
The fitth section makes it the duty of the 
Commissioner of the General Land Office to 
instruct the officers of the local land offices and 
the surveyor general, immediately after the 
passage of this act, to forward lists of all selec- 
tions made by the State referred to in section 
one, and lists and maps of all swamp and over- 
flowed lands claimed by the State, or surveyed 
as before provided in the act, for final disposi- 
tion and determination; and if sach final dis- 
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from 4nd after the receipt at the General Land 
Office of any such list or map, the title of the 
‘State of California to the lands embraced in 


: any of such lists or maps shall be complete and 


final. ; 
The sixth section proposes to construe the 
act to provide for the survey of the public 


oU lands in California, the granting of preémption 
“rights therein, and for other purposes, ap- 


proved. March 8, 1855, so as to give the State 
of California the right to seleet for school pur- 


“poses other lands in lieu of such sixteenth and 


x 


thirty-sixth sections as were settled upon prior 
to. survey, reserved for public uses, covered by 


swamp lands or grants made under Spanish or | 


Mexican authority, or by other private claims, 
or where such sections would be so covered if 
the lines of the public surveys were extended 
over such lands, which shall be determined 
whenever township lines shall have been ex- 
tended over such land, and in case of Spanish or 
Mexican grants, when the final survey of such 
grants shall have been made. The surveyor 
general of the State of California is to furnish 
the State authorities with lists of all such sec- 
tions so covered, as a basis of selection. But 
the State of California is authorized to provide 
by law for the investment of all moneys derived 
from the sale of school lands in a permanent 
productive fund; the proceeds of which shall 
be forever applied, under the direction of the 
Legislature of said State, to the use and sup- 

ort of public schools in the several school 

istricts in that State and to no other use or 
purpose whatsoever ; and the previous applica- 
tion in such manner by the State of California 
of funds derived from the sale of such lands is 
ratified and confirmed, so far as the assent of 
the United States to the-same may be neces- 
sary to the confirmation thercof. 

The seventh section provides that where, in 
good faith, and for a valuable consideration, 
persons have purchased lands of Mexican 
grautees, which grants have subsequently been 
rejected, and have used, improved, and con- 
tinued in the actual possession of the same, 
and where no valid Hart title (except of the 
United States) exists, such purchasers pay 
purchase the same, after having such lands 
surveyed under existing laws, at the minimum 
price established by law, upon first making 
proof of the facts, under regulations to be pro- 
vided by the Commissioner of the General 
Land Office. 

Under the cighth section, in all cases where 
a claim to land by virtue of a right or title 
derived from the Spanish or Mexican authori- 
ties has been finally confirmed, and a survey 
and plat thereof shall not have been made, as 
provided by sections six and seven of the act 
of July 1, 1864, to expedite the settlement 
of titles to lands in the State of California, 
and in all cases where a like claim shall here- 
after be finally confirmed, and a survey and 
plat thereof shall not be made as provided by 
those sections within six months after final 
confirmation, it shall be the duty of the sur- 
veyor gencral of the United States for Cali- 
fornia to cause such survey and plat to be made 
as soon as practicable, and to return the same 
to the Commissioner of the General Land Office 
at Washington; and for the expenses of each 
survey and plat made, and of the publication 


required by the act of July 1, 1864, the sur- 


veyor general is to be paid from the appro- 
priations for the surveys of the public lands in 
California. i 


The ninth section provides that from the | 


decrees of the district courts of the United 
States for the district of California, approving 
or correcting the surveys of private land claims 
under Spanish or Mexigan grants, rendered 
after the Ist day of July, 1865, an appeal shall 
be allowed for the period of one year after the 
entry of such decrees to the circuit court of the 


~ United States for California, as provided by 


section three of the act of July 1, 1864, to 
expedite the settlement of titles to land in the 
State of California, and the decision of the 
-elreuit court shall be final. 


; T > . l 
osition shall not be made within one year 


The tenth section declares that if, upon final 
investigation and decision, it shall be deter- 
mined that there has been confirmed to the 
State of California by this act more land than 
under the several grants made by Congress it 
is entitled to, the State shall pay into the sub- 
Treasury of the United States at San Francisco 
asum equal to $1.25 per acre for each and every 
acre so confirmed in excess of any such grant 
or grants, such payments to be made within 
one year of such final decision. 

The first amendment reported by the Com- 
mittee on Public Lands was in section one; line 
fourteen, after the word ‘military’? to insert 
“cc or. 3? 

The PRESIDENT pro tempore. This verbal 
amendment will be made without a vote, there 
being no objection. 

The next amendment was in section five, 
line cight, after the word ‘‘determination”’ to 
strike out: 

And if such final disposition shail not bo made 
within onc year from and after the reecipt at the Gon- 
oral Land Office of any such list or map, then the title 
of the State of California_to the lands embraced in 
any of such lists or maps shall be complete and final. 

And in lieu thereof to insert: 

Which final disposition shall be made by the Com- 
missioner of the General Land Office without delay. 

The amendment was agreed to. 


The next amendment was in section six, line 
nine, after the words ‘‘ covered by” to strike 
out ‘‘swamp lands or.” 

The amendment was agreed to. 


The next amendment was in section seven, 
line four, after the word “rejected” to insert 
‘or where the lands so pürchasod have been 
excluded from the final survey of any Califor- 
nia grant.” 

The amendment was agreed to. 


The next amendment was in section cight, 
line twelve, after the word ‘‘ California’? to 
strike out the words ‘‘to cause such survey and 
plat to be made as soon as practicable, and to 
return the same to the Commissioner of the 
General Land Office at Washington; and for 
the expenses of each survey and plat made, 
and of the publication required by said act of 
July 1, 1864, the said surveyor general shall 
be paid from the appropriations for the surveys 
of the public lands in California,” and in lieu 
thereof insert: 

As soon as practicable after the passago of this act, 
or such final confirmation, to cause tho lines of the 
public surveys to be extended over such land, and ho 
shall sct off, in full satisfaction of such grant, and 
according to the lines of the publicsurveys, the quan- 
tity of land confirmed in such final decree, and as 
nearly as can be done in accordance with such de- 
crec; and all the land not included in such grant as 
so sct off shall be subjoct to the general laws of the 
United States, 


The amendment was agreed to. 
8 


Mr. CONNESS. I propose an amendment 
in the sixth section, to insert after the word 
t selection,” in the eighteenth line, the words 
‘such selections to be made from surveyed 
lands and within the same land district as the 
section for which the selection is made.” 

Mr. HENDRICKS. Idonotthink it is pos- 
sible to understand the meaning and force of 
that amendment unless it is explained. 

Mr. CONNESS. It concerns the selections 
to be made in licu of the sixteenth and thirty- 


sixth sections, or ‘indemnity land,” as it is- 


termed technically, and requires that the selec- 
tion shall be made from surveyed lands within 
the district in which the section cannot be 
already taken. It simply confines the selec- 
tion to the land district in which the partic- 
ular section cannot be had. I will say that it 
is an amendment suggested by*the surveyor 
general of the State. f 

The amendment was agreed to. . 

Mr. CONNESS. I offer the following 
amendment to the seventh section, to come in 


after the word “same” in line seven: 


As conterminous proprictors according to the lines | 


of thcir original purchase. 
That is a mere provision regarding the ad- 
ministration or carrying out the act. 


Mr. POMEROY. Ishould like to hear that 
amendment.read. I do not understand it. 

The Secretary read the amendment. ; 

Mr. CONNESS. The Senate will see that it 
is simply to carry out- an amendment already 
made, that conterminous proprietors may be 
located together, that they may divide subse- 
quently between themselves. 

Mr. HENDRICKS. ‘Without a further ex- 
planation I am not sure that that amendment ` 
is right. Iwill state to the Senate that the 
purpose of this section is to provide for this 
class of caseg: many parties supposed that they 
had good claims under the Mexican grants in 
California, and that those claims had no par- 
ticular location; relying upon that, they sold 
to different parties portions of those grants, 
and afterward the claims in some instances 
were rejected by the courts, and in some in- 
stances the lands which they had sold fell out- 
side of their particular claims; and it was 
thought equitable and just that the Govern- 
ment should allow those parties where their 
titles thus failed.to become the purchasers from 
the Government, without any restriction such 
as is found in the preémption laws, as to quan- 
tity, to allow the parties to purchase from the 
Government whatever amount they had pur- 
chased from the supposed grantees, and thus 
get a good titlé. But it was thought proper to 
limit the right to purchase to the amount act- 
ually occupied and improved by the parties. 
Now, if the amendment of the Senator from 
California goes to the extent of allowing par- 
ties to purchase whatever they have occupied 
and improved, and also adjoining lands, it was 
not the purpose of the committee to extend 
the relief that far. í 

Mr. CONNESS. I wish to say to the Sen- 
ator simply that it is not intended and cannot 
give them the right to purchase any additional 
land. If the Senator desires to hear it, I will 
have read a petition which has come to me, 
which involves just this class of cases, from a 
number of settlers on one of these grants. I 
think it is well for the Senate to hear it; and J 
propose offering a further amendment, as called 
for by this petition. I send it to the desk, and 
ask the attention of Senators to its reading. It 
is signed by a number of settlers on one of these 
pieces of land. 

The Secretary read the following petition: 


Dear Sig: We, the undersigned, citizens of Suttor 
county, California, have learned with pleasure the 


. news that you havo introduced a bill in the United 


States Senate having for its object the quicting of 
land titles in California, If that bill becomes a law 
it will undoubtedly be of great benefit to the people 
of this State, but before your petitioners ean derive 
a benefit from it—perhaps there are others in our 
situation—section four [which corresponds with sec- 
tion seven of this bill] would have to be so modified 
that it reads, after having such lands surveyed under 
the existing laws, thus: “ or in cases where the gon- 
cral syslem of the United States surveys is not appli- 
cable, it shall be the duty of the surveyor general, 
upon presentation of a petition setting forth suffi- 
cient reason for deviating from thatsystem and signed 
by all parties intcrested, to havo a survey made in 
accordance with said petition.” $ 

As a reason for such modification, permit us to 
state that we have purchased in good faith lands 
always considered to be within the New Ielvotia 
grant, but which in the final location of it were not 
included. We bought at an early day, before any 
Government lines were established here; we wero 
necessarily compelled to adopt the subdivision lines 
of the grant, it being rectangular with Feather river; 
our improvements were made in conformity with 
those lines, and the changing of them to Government 
lines would not only cut our farms and orchards into 
very bad shapes, but would create a cause of conten- 
tion. We have always becn in actual possession of 
the land, and wish to abide by the lines as held for 
the last sixteen years. 

We therefore ask and pray that you will ingraft 
such a clause in the law as will meet our case and 
thereby conferring a great favor on us and all others 
in like situation. 

Your petitioners shall ever pray, &e. 

M. ENTIEN, 
DAVID MAHONEY, 
C Oh 


{ARLES PETERS, 
PETER PETERS. 
Hon. Joun Conness, United States Senator. 

Mr. CONNESS.. I will state that this sec- 


tion is recommended by the committee for the. 
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urpose of meeting just such cases, of which 
his is one. There are many in the State. 
The language is inserted, “ where the lands so 


purchased have been excluded from the final | 


survey of any California grant.” These are 
situated exactly in that way; but that would 
not, unless by the addition of an amendment 
which L am going to suggest, enable them to 
buy, as conterminous proprietors, the amount 
_of land already in possession. They want the 
privilege by law of petitioning the Commis- 
sioner of the General Land Office, and that he 
shall have the power to recognize their exist- 
ing lines, according to which theig houses are 
erected, their orchards planted, and all their 
improvements made for sixteen years. 

Mr. HENDRICKS. I believe I now under- 
stand the amendment proposed by the Senator 
from California, and I hardly think the Senate 
will be willing to go so far as he now suggests. 

Mr. CONNESS. Well, I do not insist stren- 
uously on the amendment. Iam willing to with- 
draw it, but I will say to Senators that it sim- 
ply proposes to allow two or three or more 
persons to buy one piece of ground, so that 
they may then divide according to their own 
lines. The Senator from Indiaua is entirely 
in error in regard to his impressions of it. 

Mr. HENDRICKS. Iask the Senator if it 
would not produce irregular surveys and re- 
quire the surveys of the public lands accord- 
ing to the description in the deed from the 
original grantee. . 

Mr. CONNESS. No, sir. 

Mr. HENDRICKS. Then I cannot under- 
stand the language used. 

Mr. CONNESS. I will say to the Senator 
that by many bills of this kind passed, there 
have been several, in which the improvements 
made were of such a character that it was 
necessary, we have again and again provided 

“that the sale should be made to the parties 
according to their existing lines, because to 
divide and subdivide according to new lines 
would be to destroy theirimprovements. Those 
settlers whose petitions have been received de- 
sired me to present this class of amendments, 
and I intend to offer one to come in at the end 
of the sectfn, namely: 


Provided, That whenever it shall be made to ap- 
pear by petition from the occupants of such lands 
that injury to permanent improvements would result 
from running the lines of the public surveys through 
such permanent improvements, in those particular 
cases the Commissioner of the Genoral Land Office 
may recognize existing lines of subdivision. 

It is simply an absolutely necessary provis- 
ion to save them. However, if there is any 
objection to the amendment, as I have no feel- 
ing about the matter except the more fully 
to carry out the purpose, I shall not insist 


upon it. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment, unless it is with- 
drawn, 

Mr. CONNESS. It is best that the amend; 
ment be inserted. i 

The amendment was agreed to. 

Mr. CONNESS. I now offer this amend- 
ment in accordance with the prayer of the 
petition which has been read, to come in at 
the end of section seven: 


Provided, That whenever it shall be made to ap- 
pear by petition from the occupants of such lands 
that injury to permanentimprovements would result 
from running the lines of the public surveys through 
such permanent improvements, the Commissioner 
of the General Land Office may recognize existing 
lines of subdivision. 


It will be observed that the amendment does 
not propose an arbitrary rule, but upon peti- 
tion of all the proprietors to the Commissioner 
of the General Land Office he may recognize 
their existing lines. 

The amendment was agreed to. 

Mr. CONNESS. In the seventh line of the 
seventh section the word ‘ California’’ is in- 
serted before “‘grant’’ by mistake for ‘‘ Mex- 
jean.’? There is no such thing as a California 
grant, but the words should be changed to 
t Mexican grant.”’ . 

Mr. POMEROY. That suggestion is a good 
one. ‘The language came to us from the Com- 


missioner of the General Land Office, and that 
word escaped us. 

Mr. CONNESS. Itis simply a verbal error. 

The PRESIDENT pro tempore. The cor- 
rection will be made. : 

Mr. CONNESS. I move further to amend 
the seventh section by inserting after the word 
“ grantees’? in the third line the words ‘‘or 
assigns,’’ which were left out by an omission. 

The amendment was agreed to. 

Mr. CONNESS. Iwill say, if I be permit- 
ted for an instant, in reference to the eighth 
section, that an amendment has been adopted 
in committee striking out all after ‘‘ Califor- 
nia” in the twelfth line to ‘ California’? in the 
nineteenth line, and inserting what is printed 
in italics. This is an amendment that was 
prepared by the Commissioner of the General 
Land Office. My own opinion is that it is not 
an improvement of the bill. I think it ought 
not to be there; yet, at the same time, I have 
no desire to oppose his amendments. ‘his bill 
has been under consideration, or bills like it, 
for which this is a general compromise, for 
four months past, and we arc so anxious to get 
a settlement of these questions that I do not 
feel disposed to quibble or find unnecessary 
fault with any of the amendments proposed ; 
but this is an amendment that, in my opinion, 
is objectionable and injurious and ought not 
to be made. Tf eall the attention of the Sena- 
tors who have considered it to it; yet I am not 
strenuous about it, as I before stated. 

Mr. POMEROY. That amendment, as the 
Senator says, was inserted at the request of 
the Commissioner of the General Land Office, 
and prepared by him. The committee consid- 
ered it at considerable length, and it was 
thought by a majority of the committee that 
the Commissioner of the General Land Office 
was right, that we ought to insert the provision. 
It is on that acccount that it was inserted. 

Mr. CONNESS. Iam satisfied. 

Mr. POMEROY. Iwill say that this sub- 
ject of quicting land titles in California has 
been before the committee for years, and this 
is the first time we have ever been able to agreo 
with the Commissioner of the General Land 
Office and the friends of this measure and the 
enemies of the measure. Thisis a sort of com- 
promise bill, After thiec or four sessions of 
the committee this year, and as many every year 
since I have been in the Senate, and the whole 
matter being referred twice or three times to 
the Commissioner of the General Land Office, 
he finally sent us this bill with the amendments 
as meeting the approval of that department. 

Mr. CONNESS. He has also sent a letter 
—has he not?—with it. 

Mr. POMEROY. Yes, a letter asking for 
the passage of this bill. Itis in that spirit that 
we have presented it, and it is in that spirit 
that we hope it will pass. 

Mr. KIRKWOOD. When the particular 
amendment now referred to was before the 
committee I was not in favor of it. It was 
understood if committee that the practical 
effect of it would be this: where a Mexican 
grant has been confirmed by the courts ina 
particular shape, an irregular shape, this 
amendment would require that rectangular 
lines should be run over it, and the grantee 
compelled to take, in lieu of the particular 
piece of land confirmed to him by the court, 
an equal quantity of land under our rectangu- 
lar surveys. The understanding I had, I think 
from the Senator from Indiana, was that these 
grants were confirmed by metes and bounds in 
irregular shapes, and that this amendment was 
an attempt on the part of Congress to change 
the form and shape and give to a particular 
grantee other lands in lieu of those confirmed 
to him bythe courts. I did not suppose we 
had authority to do that. I learn from the 
Senator from California, however, that the 
information given on that point was mistaken 
information, and that the grants confirmed to 
these men were not of specific lands of a par- 
ticular shape. 

Mr. CONNESS. I will explain as briefly 
as I can. When the title of a grantee or peti- 


tioner is confirmed it is never. confirmed to 
any particular land, but to a given quantity, a’: 
given number of leagues, within certain bound- 
aries that are named in the original expediente 
or grant made by the Mexican Government to 
the party. 
separate question as to where, withih those 


exterior bounds or limits, the given number i 
of leagues confirmed shall be located ; and ©. 


under a former law of Congress that duty was ` 
devolved upon the surveyor general for the 
Government in California, who would go for- 
ward and make a plat, usually starting to make 


„the quantity from whatever residence or loca- 


tion there had been made upon the ground, he 
being required, under the law, to make the 
location of land as nearly as possible in a com- 
pact body. Then the plat of the surveyor 
general was sent up to the Land Office, and if 
approved by the Commissioner, a patent issued 
to the grantee for that specific descriptive 
quantity of land. Subsequently the law was 
changed and it was ordered that these ques- 
tions of survey should be appealable from thé 
actof the surveyor general to the United States 
district court forthe district, and thence to the 
Supreme Court of the United States, and sub- 
sequently again the law was changed and re- 
manded back to its former position, and that 
is the law now. a 

“The object of this amendment is simply to 
compel the grantees who have had their claims 
confirmed, and then their surveys confirmed in 
addition, to have the survey made so that the 
surplus land shall be added to the public do- 
main. Under the laws and the decisions of 
the courts in the State of California, until the 
segregation is made, the grantee may coms 
mence proceedings in our State courts and 
dispossess every person who may occupy any 
portion of the surplus land. A resolution was 
passed by the last Legislature of California 
asking that a provision of this kind should be 
enacted so as to compel the survey‘of these 
grants that the publie might know what was 
private and what was public land. Asbetween 
this amendment and the language for which it 
is substituted, it is a mere choice of words, 
and I have no objection to either form of 
expression. 

Mr. HARRIS. Ican see no. appropriate- * 
negs or fitness in the proviso at the end of the 
sixth section; it might be proper enough in 
a separate bill in relation to that subject. I 
move, therefore, to strike it out. 

The Secretary read the words proposed to 
be stricken out, as follows : 

Provided, That the State of California shall be, and 
is hereby, authorized to provide by law for the in- 
yestmentof ail moneys derived from thesale of school 
lands in a permanent productive fund; the procapds 
of which shall be forever applied, under the direc- 
tion of the Legislature of said State, to tho use and 
support of public schools in the several school dis- 
tricts in said State and to no other use or purpose 
whatsoever; and the previous application in such 
manner by the State of California of funds derived 
from the sale of such lands is hereby ratified and con- 
firmed, so far as the assent of the United States to the 
same may be necessary to the confirmation thereof. 

Mr. CONNESS. I agree with the honora- 
ble Senator from New York that this is a sur- 
plus provision, entirely unnecessary and un- 
called for. It is not of my production; it did 
not occur in my bill. It is, however, @ provis- 
ion to which we have no objection, as. it ig 
what the State has done and proposes to do, 
and therefore I was willing to let it pass. I 
have no care as to whether it be stricken out 
or retained. 

The amendment was agreed to. 


Mr. HENDRICKS. I feel it my duty to 
call the attention of the Senate to the last sec- 
tion, which reads:, 

Sec. 10. And be it further enacted, That if, upon 
final investigation and decision, it shall be deter- 
mined that there has been confirmed to said State 
by this act more land than under the several grants 
made by Congress it is entitled to, the State shall 
pay into the sub-Treasury of the United States at 
San Francisco a sum equal to $1 25 per acre for each 
and every acre so confirmed, in excess of any such 
grant or grants, such payments to be made within 
one year of such final decision, in such manner ag 
the President or Commissioner of the General Land 
Office may direct. 


After that, it becomes another and `~: 


~ was: considered in committee I was not able to 
at see, norain L now able to see, how.Congress may 
impose à duty upon the State of California to 
“pay. money into the national Treasury ; upon 


Treasury, and provide that that money shall | 
pe. paid in within a limited time. 
-pose of this bill is to confirm to certain citi- | 
- gens in the State of California their land titles. 


mt larger amount of land than the State of Cali- 
io fornia under the various grants is entitled to 


. settle the controversy; but is it the purpose 
‘of Congress by this remedial act to give the 
State more than the five hundred - thousand 


s 


General Land Office; and when the question 


to relieve titles in California from the irregu- 
larity of the proceedings of the authorities of 


‘from a desire on the part of California to show 


-dowa, in making the selections there, that more | 
‘lands were selected for school purposes by the 


‘not, know how the fact qecurred; but it did 
,ocenr that more land was selected under the 
s five hundred thousand acre grant than five 
: «hundred thousand acres, and there was more 
Confirmed to the State than five hundred thou- 
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T believe that section was prepared at the 


what principle Congress may assert as against 
a State its obligations to pay money into the 


The pur- 
Tf. we confirm to the citizens of California a 


receive, can we make ita condition that the 
State shall pay a certain sum of money into 
the naoin Treasury? This section asserts 
an obligation against the State. Suppose the 
State does not pay the money, how are we.to | 
enforce it? Shall Congress place upon the | 
statute- book an obligation against a State which 
it cannot enforce, and which the State in all 
robability will not regard? Instead of that, 
Fihink itis better to provide thus at the close 
of the first section: : 
. And provided further, That the State of California 
shall not receive under this act agroater quantity of 
land for school or improvement purposes than sho is 
onditlod to undor existing laws, 


I understand the purpose of this act to be 


that State. Jor instance, the General Gov- 
ernment gave the State of California, along 
‘with other States, five hundred thousand acres 
‘for internal improvement purposes. Instead 
of selecting that land in place by the author- 
‘ities of the State, the State sold certificates, in 
what quantity I do not know, but sold certifi- 
cates to her citizens, and the citizens located 
the certificates upon lands which bad not been 
surveyed by the General Government, but had 
heen surveyed by the State of California. OF 
course here was a conflict between the proceed- 
ings of the General Government and those of 
the State. To the extent of that five hundred 
thousaud acres it is proper that we should 


acres? If the State has sold certificates to a 
greater amount than five hundred thousand 
acres, is it the purpose here to confirm beyond 
the five hundred thousand acres? 

Mr. CONNESS, Will the Senator permit 
me? 

Mr, HENDRICKS. Certainly. 

Mr. CONNESS. 1 agree entirely with the 
Sguator that his amendment is better than the 
sêction, The section finds its way here simply 


that.they want no gain thatisnot theirs. That 
igali {think the amendment of the Senator 
is ‘a very much better provision confining the 
amount. 

Mr. HENDRICKS. TE it ‘meets the judg- 
ment of the Senator from California, I presume 
there will be no objection. So { move to strike 
out the tenth section as being inconsistent in 
my judginent with the relations that ought to 
exist between a State and the General Govern- 
ment, and to insert in lieu thereof the follow- 
ing proviso to the first section: 

And provided further, That the State 
shall not receive under this act a great 
tand for school or other purposes tha 
to under oxisting laws. 

Mr. KIRKWOOD. Iam not certain that | 
the proviso will answer the purpose; nor do I 
think there is any practical difficulty in the | 
tenth section. It occurred in the State of 


of California 
ber quantity of 
she is entitled 


State and. confirmed to the State than the | 
amount.to:which the State was entitled. I do 


| 


sand acres. After the confirmation to the. ji 


State the State went on and sold the land to 
individuals and received the money, and when, 
long afterwards, it was ascertained that the 
State had received more than her due propor- 
tion of land, there was no difficulty between 
the United States andthe State of Iowa in hav- 
ing the money refunded by the State of Iowa 
to the United States. Itwasdone. Itiwas an 
obligation resting upon the State of Iowa to 
refund. There being a grant of five hundred 
thousand acres to her, five hundred and fifty 
thousand acres say were confirmed to her, and 
she had sold it; she had in trust in her hands 
the money for the excess, and that money she 
of course paid over, as in good faith she was 
bound to do, to the United States. The tenth 
section but aflirms in this bill that where land 
is thus by mistake given to the State of Cali- 
fornia, and used by her, she shall in good faith 
upon her part repay to the United States the 
value of it. Ido not think there can be any 
harm in it or any difficulty arise under it. 

Mr. CONNESS. I suggest to the Senator 
from Indiana that he except the word “ exist- 
ing” from his amendment so as to read without 
the word “ existing.2’ 

Mr. HENDRICKS. How willit then read? 

The Secretary read the amendment. 

Mr. CONNIEESS. Say ‘‘ by law” instead of 
“ander existing laws,” because this act itself 
is a confirmation to the extent of these grants. 

Mr. HENDRICKS. I will modify it so as 
to say “by law.” 

Mr. CONNESS. I will say in addition that 
I was quite aware of what the honorable Sen- 
ator from Towa has said, that this matter of 
settlement as to the surplus or excess is a mat- 
ter of mutuality frequently between the General 
Governmentand the States. Some of the west- 
ern States now are found to be entitled to an 
additional amount of lands in lieu of swamp 
lands, lands that are found subsequently to be 
swamp lauds, and thus lands properly belong- 
ing to the States under former grants which the 
General Government has sold and reecived the 
money for; and the Land Olflice nowis handing 
over to those States lands in lieu of them. ‘This 
system of settlement and mutuality is carried 
out regularly ; but as we are providing here for 
confirming the titles of the State of California 
or the locations under State authority, and as 
itis within my knowledge that the State has not 
sold to its own citizens in any case under any 
of the grants up to the amount allowed to them 
by law, I think the provision as to that State 
is complete in its character, and I prefer it to 
the section in the bill, because that section is 
really unnecessary, and we only suggested it 
as a provision showing that we wanted no more 
land than we were entitled to. 

Mr. HARRIS. What has been said by the 
Senator from Iowa has satisfied me of the pro- 
priety of retaining the tenth section. I prefer 
1t very much to the amendment suggested by 
the Senator from Indiana. 

Mr. CONNEESS. So far as we are concerned, 
I do not care which is adopted. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Indiana, 

The amendment was agreed to. 

Mr. HENDRICKS. I feel it my duty to read 
tothe Senate a dispatch from California which 
has been received by the Presiding Officer of 
the body, and handed to me for that purpose. 
It is dated the 29th of May, and addressed to 
Hon. La Fayerre S. Fosrer, President of the 
Senate: i 

“The passage of Senate bill two hundred and six” — 
which was upon this subject— 

“will involve 
not pass it.” : 

This is signed by Isaac Hobbs, chairman of 
the Soscol Settlers’ Association. I have piven, 
it is proper to say, all the consideration to this 
dispatch that I thought it was entitled to, and 
the committee have labored to free the bill 
from the objections which this party seems to 
have anticipated. I certainly $ 
to confirm a title irregularly obtained through 


preémptors in endless litigation. Do 


ould not vote į 


the State of California, as against a rightful 
settler ; but I think the proviso to the first sec 
tion sufficiently protects that class of persons; 
and that was the opinion of the committee. ‘I 
do not know of- any more important question 
to the people of California than the settlement 
of these titles. It was unfortunate that the 
State of California established a surveying sys- 
tem of herown. It was unfortunate that she 
did not select her lands in place; very unfortu- 
nate that she sold certificates to be located by 
the purchaser at his election in any portion of 
the State; but it has become a part of the his- 
tory of the lands of that State, and we must 
relieve the embarrassment in regard to their 
titles. I reported from the committee another 
bill which was agreed upon by the surveyor 
general of California and the Commissioner of 
the General Land Office; but I cannot see that 
that is a better bill than this; perhaps not, in 
some of its provisions, so safe a bill. I shall 
support this measure. 

Mr. CONNESS. Mr. President—— 

Several Sexators. Let us vote. 

Mr. CONNESS. I shall not detain the Sen- 
ate. J am quite aware that my friend from 
Missouri desires the attention of the Senate 
upon another question, and he will excuse me 
for occupying a single instant upon this sub- 
ject. The telegram just read is fully answered 
by the proviso to which the Senator from In- 
diana has referred ; and I simply desire to say, 
that it may go upon the record, that I would 
not vote to confirm to the State of California 
or to any of its people, an acre of land which 
was settled upon by a man who had undertaken 
to make his home there. My whole effort has 
been to give that class of persons, and the 
object of this bill is to give that class of per- 
sons, a title, 

The bill was reported to the Senate as 
amended, and the amendments made as in. 
Committee of the Whole were concurred in. 

Mr. HENDRICKS. On consultation with 
the chairman of the committee, I propose in 
the seventh section, after the word ‘‘ adverse” 
and before “title,” in the eighth line, the 
words “right or.”’ P 

Mr. CONNESS. I have no objection to that. 
It does not add any force to the present lan- 
guage. 

Mr. HENDRICKS. I desire to relieve the 
matter of all doubt. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a 
third reading, und was read the third time and 
passed. 

KANSAS AND NEOSIIO VALLEY RAILROAD. 

Mr. HENDERSON. I move to postpone 
all prior orders and proceed to the considera- 
tion of. Senate bill No. 285, granting lands to 
the State of Kansas to aid in the construction 
of the Kansas and Neosho Valley railroad, and 
bits extension to Red river. 

Mr. HENDRICKS. When this -bill was 
before the Senate the other day I felt it to be 
my duty to make some remarks with a view to 
showing that the bill ought not to be adopted 
by the Senate. I had not completed what I 
desired to say at the time of the adjournment 
on that occasion, and I will now ask the atten- 
tion of the Senate for a few minutes while I 
add a few remarks to what I said the other day. 

The PRESIDENT pro tempore. The bill is 
not yet taken up. The question is on taking 
itup. 

Mr. HENDRICKS, 
i up. 
The motion of Mr. Huynersoy was ‘agreed 
to; and the Senate resumed, as in Committee 
of the Whole, the consideration of the bill, the 
pending question being on the last amendment 
reported by the Committee on Publie Lands, 
which was to strike out in the eleventh section 
the words ‘may connect with the Kansas and 
Neosho Valley railroad at any point on the line 
of said road,’’ and insert other words, so as to 
make the section read: 


Sec. 11. And be it further enacted, That any railroad 
company chartered under any law ofthe United States, 


Tthought it was taken 


li or of any State which may have been heretofore or. - 
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ghall hereafter be recognized and subsidized by any 
act of the Congress of the United States, may connect, 
unite, and consolidate with this railroad company, 
after the same sball be located to the valley of the 
Neosho river, upon just, fair, and equitable terms, to 
be agreed upon between the parties, and shall not be 
against the public interest or the interest of the Uni- 
ted States; nor shall-any road authorized to connect i 
as aforesaid charge the road so connecting a greater 
tariff per mile for freight or passengers than is charged 
for the same per mile DEUS own road: And provided 

‘urther, Thatshould the Leavenworth, Lawrence, and 

ort Gibson Railroad Company, or the Union Pacific 
Railroad Company, southern branch, construct and 
complete its road to that point on the southern bound- 
ary of the State of Kansas where tho lino of said 
Kansas and Neosho Valley railroad shall cross the 
same, before thesaid Kansasand Neosho Valley Rail- 
road Company shall have constructed and completed 
its said road to said point, then and in that event the 
company so first reaching in completion thosaidpoint 
onthe southern boundary of the State of Kansasshail 
be authorized, upon obtaining the written approval 
of the President of the United States, to construct and 
operate its line of railroad frow said point to a point į 
at or near Preston, in the State of Texas, with grants | 
of land according to the provisions of this bill, but 
upon the further special condition, nevertheless, that 
said railroad company shall havecommenced in good 
faith the construction hereof bofore the said Kansas 


and Neosho Valley Railroad Company shall have 
completed its said railroad to said point: And pro- 
vided furtier, That said other railroad company, so 
having commenced said work in good faith, shall con- 
tinue to prosecute the same with sufficient energy to 
insure the completion of the same within a reasonable 
time, subject to the approval of the President of tho 
United States: And provided further, That the right 
of way, when not otherwise granted in this bill, shall 
be obtained by said Kansas and Neosho Valley Rail- 
‘road Company or cither of the other companiesnamed 
in this act, in accordance with the provisions of sec- 
tion three of an act to amend an act entitled “An act 
to aid in the construction of a railroad and telegraph 
line from the Missouri river to the Pacific ocean, and 
to secure to the Government the use of the same for 
postal, military, and other purposes,” approved July 
, . 


Mr. HENDRICKS. Mr. President, I under- 
took to.show the other day that the State of 
Kansas has no claim upon the Government 
for any further grants of public lands to aid in 
the construction of railroads, and I will ask 
the attention of the Senate now to the last 
report of the Commissioner of the General 
Land Office, from which it appears that the 

- two roads to which there was a grant made in 
1863, and their branches, would receive, ac- 
cording to his estimate, two million five hun- 
dred thousand acres of land; and then in 
addition ‘to that there has been the grant 
to the Pacific railroad. The amount of land 
granted for that road within the State of Kan- 
sas I cannot estimate, for the Commissioner 
does not make a separate estimate of it; but 
in all to one of the roads it is thirty-five mil- | 
lion acres, not all, of course, in the State 
of Kansas, but a very large amount of land | 
goes in the State of Kansas to that work. Of 
course, whatever lands are used within the 
limits of the State of Kansas for the construc- 
tion of the Pacific railroad is to be charged 
against that State as a grant to her, because it 
is a portion of her lands going to construct 
a very important work within her limits; so | 
that it is impossible to estimate accurately the 
amount of lands already granted to the State 
of Kansas for railroad purposes. But, as I 
said the other day, some notion of it can be 
gathered by looking at the map of the surveys 
of that State that accompanies the last report. | 
Here is one road, starting at Atchison, run- 
ning in a southrwesterly direction across the 
State. Here is another road, here is another, | 
and here is another, [pointing out the various 
roads, ] so that nearly the entire surface of the 
State is covered by grants already; and the 
present bill is to put a road between a road to 
which a grant has been already made and the 
Missouri boundary line, to put another road 
in there, in which, I say to the Senate, there | 
ig not room to locate a grant. This present 
proposed grant will lap on the grant made in | 
1863 for a number of miles. The greatest dis- | 
tance between this proposed road and the road 
to which a grant has already been made, from 
Lawrence south to the State line, is thirty-six 
miles as shown by the surveys ; six townships, 
thirty-six milés. That is a grant of alternate 
sections for ten miles on each side of the road, 
and then outside of that ten miles for a dis- | 
tance to make up whatever may have been sold 


within that ten miles; so that there will be but 
a few miles within which you can locate a road 
and make a grant of lands; and that entire 
portion of the State will be without a single 
acre of land which a settler can occupy at 
$125 anacre. It will beall carried up either 
to railroad prices orto $2 50 fixed by the laws. 

I said that it was not right, in view of the 
fact that we had made such enormous grants 
to the State of Kansas, to grant the balance 
of the land lying nearest to the Missouri bor- 
der lines. I think it is preposterous. Was it 
the purpose of Congress to aid in the construc- 
tion of this road from Lawrence, in asouthern 
direction, to Galveston bay? If so, will Con- 
gress now grant lands to a road running par- 
allel with it? The greatest distance they are 
apart is at the starting-points—thirty-six miles 
—and they must of course approach each other 
until they meet at the southern boundary line 
of the State. Senators will have to examine 
the map to see the exact direction of these two 
roads. I cannot, in an argument to the Sen- 
ate, explain it. 

E said, in the second place, that it was not 
right now to make a grant to a competing road 
the tendency of which will be to defeat the 
grant made two or threcyears ago. Here was 
a grant to construct a road from Leavenworth 
by Lawrence to the southern line of the State 
of Kansas, in the direction of Galveston bay. 
The purpose of Congress was to encourage the 
construction of a great road from the Missouri 
river to the Gulf of Mexico. Now it is pro- 
posed to make another grant between that 
and the State line, which will be a competing 
road, which will at least impair the eredit of 
the road to which we have already made a grant. 
Is that the policy of Congress? {s Congress 
disposed to grant lands to a railroad enterprise 
simply because a road can be located there? 
Would Senators be willing to put their own 
money in a road to compete with another one, 
running, at the greatest distance, but thirty-six 
miles apart, and coming together at the south- 
ern. line of the State, and for very much of 
their length running atthe distance of from ten 
to twelve miles from each other? Senators 
would not put their own moneyiinto an enter- 
prise of that sort. Is it right to put the lands 
of the Government into such an enterprise? 

The Senator from Illinois, [Mr. TRUMBULL, ] 
the other day, when a billwas before this body, 
asked the question whether that proposed bill 
interfered with the rights of the Indians. I 
call the attention of that Senator, as he is on 
the Committee on Indian Affairs, to. the pro- 
visions of this bill. This bill contemplates the 
extension of this road south of the Kansas line 
and into and through the Indian country, as 
the Senator will find, commencing at the tenth 
line of the first section of the bill, ‘with a 
view of its extension, so as to effect a junction 
at Red river with a railroad now being con- 
structed from Galveston to Red river at or 
near Preston, in Texas,” contemplating, and, 
so far as Congress can, now making the grant 
through the Indian country. 

I also call the atiention of the Senator from 
Illinois to the eleventh section of the bill. 
That section provides, in great detail, how the 
land in the Indian country is to be disposed of. 
I believe we have not at any time undertaken 
to dispose of the Indian lands where those | 
lands have been secured to the Indians by 
solemn treaty. The lands lying between the | 
State of Kansas and the State of Texas have 
been secured to various Indian tribes by trea- 
ties securing them, by the most emphatic lan- 
guage possible, from every invasion of the 
white man. I believe the lands are given to | 
them in fee-simple; and a provision is found | 
in some of the treaties, as I understand, that 
the white man shall for no purpose come within 
their conntry. This bill contemplates the ex- 
tinguishment of the Indian title and provides 
in advance for the extension of the railroads 
and the railroad grants through the Indian 


country. , 
I intend, before the bill is disposed of, to ! 


‘move either that it be laid upon the table or a 


postponed until the next session; but forthe = 
present, with a view of testing the question 
before the Senate whether, in the absence of 
a treaty authorizing it, we shall contemplate 
the extension of a railroad through the Indian 
country and a grant of lands ‘through that: 
country, I will move to strike out, and J close 
my remarks by making the motion, the follows © 
ing words, commencing in the tenth line of the. 
first section: 
With a view of its extension, so as to effect a 


junction at Red river with a railroad now being 
constructed from Galveston to Red river at or near. 


Preston. i 

The PRESIDENT pro tempore. The Chair 
will suggest that the question now before the 
Senate is on the last amendment reported from 
the Committee on Public Lands. 

Mr. HENDRICKS. Very well; Ishall offer 
my amendment at the proper time. - 

Mr. POMEROY. I shall occupy the time 
of the Senate but a moment. I desire to reply 
to what the Senator from Indiana has said, as 
briefly as possible. I will commence by say- 
ing that, so far as I am concerned, I have not 
the slightest interest in any of these three roads. 
There are three of them in my State pointing 
toward Galveston bay, and when they come 
together, and itis so in every State of the Union 
where roads come together, if there are any 
grants at all they do conflict with each other 
where they come together; but the company 
that gets the first grant gets the land, and then 
if the other companies can build their roads 
without lands, they are not prohibited from 
doing so. That is all there isin that. This 
bill takes away no grant from a previous com- 
pany. It cannot, and does not propose to do it. 

In the next place, I desire to say that the 
Senator from Indiana is entirely in error in 
his statement to-day that the State of Kansas 
has had such a large amount of the public 
lands. The road he speaks of as having so 
many million acres commences at Omaha, in 
Nebraska, and goes up the Platte river to the 
Pacific road, and not a foot of it isin the State 
of Kansas. ‘There are two branches of that 
road in the State of Kansas. Those two 
branches together may be two hundred and 
fifty or three hundred miles long. Those two 
branches do get the land that the Senator from 
Indiana referred to; but not an acre of the 
grant to the Pacific rodd proper comes to the 
State of Kansas at all. 1 will read, for the 
benefit of the Senator from Indiana, and for the 
sake of correcting him, precisely how the State 
of Kansas does stand as compared with other 
States in regard to land grants. The Commis- 
sioner of the General Land Office, in his last 
Annual Report, on page 168, says that he has . 
estimated that ‘there will be given to the State 
of Kansas 2,600,000 acres; to the State of Min- 
nesota 6,490,000 acres; to the State of Wiscon- 
sin 4,180,000 acres’’—twice as much as we 
have ; ‘‘to the State of Oregon 4,796,000 acres” 
—twice what wå have got; “and to the State of 
Towa6,751,000acres.’? The State of Kansas has 
got 2,500,000 acres less than any other State that 
has got any at all in the western country. None 
are put down to the old States, because they do 
not get any. J think that is a sufficient answer 
to the long argument which the Senator has 
made twice over in the Senate on two succes- 
sive days, that the State of Kansas has got a 
large amount of public lands, when, in truth, 


|l it has got about half what other western States 


have got that have. got any. : 

The next argument of the Senator is con- 
fined entirely to the Indians. This bill. does 
not propose to give any Indian land to the 
road. It only proposes to give the right of 


i| way through the Indian couutry; and the Sen- 


Indiana says that is against treaty 
Now, I wish to read a few words 
The 


ator from 
stipulations. f d 
from the treaty with the Seminoles. 
twentieth article of that treaty provides: 

“The United States, or any incorporated company, 
shall have the right of way for railroad purposes and 
for telegraph lines through the said Creck and Semi- 
nole country.” 
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That is alrcady provided for by the treaty 
made-on the 7th of August, 1856. - 
7 Mre HENDRICKS. How is it in the Cher- 
“okee nation? 


ae - Mr POMEROY. Thesameistrue of all the 


Andian country through which this road passes, 
< excepting the Cherokee country. I believe a 
treaty for that purpose is now pending before 
the President. . Such a treaty has been made, 
at any rate; but it has not been ratified by the 
Senate. _ The treaties with all the other Indian 
tribes on the line of this road contain special 
< Yeservations of the right of way. It is also 
contained in the treaty with the Cherokees 
“which has not yet been ratified by the Senate. 
Now, I ask, where rests thë argument of the 
“Senator from Indiana that this bill is a viola- 
tion of treaty stipulations, when we have care- 
fully inserted in every Indian treaty a provis- 
ion that the United States, or any incorporated 
company, should have the right of way? That 
is all there is about it. There is no grant of 
the public lands in that country, but simply a 
right of way for this company, which is already 
provided for in all the treaties except that with 
the Cherokees; and that the Committee on 
Indian Affairs may put in, or strike out, just 
as they have a mindto do. If itis not put in, 
the Cherokee Council or Cherokee Legislature 
will have the right to give the right of way, 
and if itis putin, it has already been given, 
That is all the difference. There is no grant 
of land in the Indian country; nothing but the 
right of way, which I say is provided for in 
every Indian treaty but one, and that treaty 
we shall act upon before the session closes. 
So far as the grants of land to the State of 
Kansas are concerned, T have shown that we 
received less than one half of what other west- 
ern States have received. 

The argument of the Senator from Indiana 
the other day, at first, was that this bill gave 
too much land to the State of Kansas, and 
finally he closed hy saying that it did not give 
any; that it was a sort of imposition; that it 
gave this company a status by pretending to 
give them a grant which they would not have 
without the act, when it really did not give 
them a grant. If it does not give them a grant 
then it does not add to the land already given. 

fit does give them a grant, the parties with 
whom they negotiate will know precisely how 
much is granted to them, 

I will only say in “closing, for I desire to 
obtain a vote on the bill, that there is no objec- 
tion to this bill that cannot be raised against 
every other land-grant bill that has ever been 
presented, There is no objection to its form 
or phraseology, and the facts relating to it are 

progisely similar to those in relation to other 
and-grant bills which have passed this Senate. 

Mr. TRUMBULL. I have not looked into 
the Indian treaties, nor have I examined the 
line: of this road, to see what Indian country 
it will pass through; but I know, generally, 
that it mast pass through the Indian country, 
or through country set apart ‘for the Indians 
which lies west of Arkansas. T should like to 
inquire Of the Committee on Publie Lands if 
it is not true that the Cherokees hold their 
lands by patent from the United States. If 
that is so, L should like to inquire by what au- 
thority the Congress of the United States pro- 
poses to give the right of way through that 
country, and take the lands belonging to those 
parties. 

Mr. POMEROY. As I understand the ques- 
tion of the Scnator, it is whether the Cherokees 
have got titles to their land. 

Mr. TRUMBULL. A patent title from the 
Government; whether they do not own it in 


ee. 

Mr. POMEROY. They claim to have ; I do 
not know the fact. 

Mr. TRUMBULL. Now, I should like to 
know if it is proposed to pass a bill granting 
the right of way two hundred feet wide throu gh 
their country. You might as well grant it 

-through the State of Maine or the State of Iili- 
hols over the private farms of individuals. 


Mr. POMEROY. The Senator has not 
noticed that we have said ‘‘with the consent 
of the Indian tribes.’’. Their consent is to be 
had. 

Mr. TRUMBULL. 
give consent? 

Mr. POMEROY. If they have a patent, 
they can. 

Mr. TRUMBULL. They may, if it is not 
held in severalty, and they may, perhaps, by 
treaty dispose of their lands. ; 

Again, I notice that in this eleventh section 
it is provided— 

That the right of way, when not otherwise granted 
in this bill, shall bo obtained by said Kansas and 
Neosho Valley Railroad Company, or either of the 
companies named in this act, in accordance with the 
provisions of section three of an act to amend an 
act entitled *“‘An act to aid in the construction of a 
railroad and telegraph line from the Missouri river 
to the Pacific ocean, and to secure to the Government 
the use of the samo for postal, military, and other 
purposes,” approved July 1, 1862. 

Now, is it proposed to authorize, by an act 
of the Congress of the United States, a com- 
pany chartered by Kansas to condemn lands in 
Kansas, and to condemn lands in Texas, or in 
any other State? The bill for the construction 
of the Pacific railroad, a great national work 
in favor of which an exception was made by 
the Congress of the United States in order to 
connect the two oceans, and which runs through 
the Territories of the United States, contains 
some provision of this kind. Ido not know 
that the Congress of the United States has ever 
before undertaken to authorize a chartered com- 
pany to condemn lands in a State. It seems 
to me that should be done by State legislation. 

Mr. POMEROY. This does not go through 
any State where there is not already a law 

Mr. TRUMBULL. Certainly it goes through 
the State of Kansas. 

Mr. POMEROY. I say, where there is not 
already a law providing for condemnation. 

Mr. TRUMBULL. Then rely on that law; 
do not provide that the lands shall be con- 
demned by an act of the Congress of the Uni- 
ted States. You need no such provision if you 
are going to condemni the land under the act of 
Kansas. 

Mr. POMEROY. The Senator will observe 
that that applies only where the condemnation 
is not provided for by law. 

Mr. TRUMBULL. “That the right of way, 
when not otherwise granted in this bill, shall 
be obtained by said ‘eriaaa and Neosho Val- 
ley Railroad Company, or cither of the com- 
panies named in this act, in accordance with 
the provisions of section three of an act,” &c. 
_ Mr. POMEROY. To clear it of any doubt, 
I will insert the words ‘when not otherwise 
provided by law.” 

Mr. TRUMBULL. Then the provision with 
regard to these connecting roads seems to me 
to be a very dangerous one. I know we have 
had in my State a great deal of controversy as 
to the lines of railroad, and whether companies 
should be authorized to build the roads just 
where they pleased and to connect where they 
pleased. There is a provision in this cleventh 
section broad enough to authorize the Camden 
and Amboy Railroad Company to builda road 
to connect with the Neosho Valley railroad in 
Kansas. It authorizes any road in the United 
States, as I understand it, to make a connec- 
tion with this road. I do not suppose the bill 
is intended for any such purpose, but it seems 
to me it is very loosely guarded, to say the 

east. ; 

I wish to throw no obstacle in the way of the 
grants of lands for railroad purposes in the new 
States. I think it has been a wise policy which 
has led to the granting of every other alternate 
section of the public lands where by such grant 
we have secured the construction of a road; 
but to grant these lands as we are now doing, 
without very much consideration, and granting 
them one after another, covering the country 
all over with grants which are conflicting one 
with another, and conflicting with the rights of 
the Indian tribes, to whom we have set apart 
these districts of country, is calculated to lead 


Can the Indian tribes 


to a conflict of titles hereafter which will be 
productive of infinite mischief in all this new’ 
country. 

My attention was called to this subject of the 
grant of lands through the Indian country in 
consequence of my being upon the Indian Com- 
mittee, upon which I was placed for the first 
time at the present session of Congress; and 
I felt very much embarrassed in my action 
upon that committee in consequence of grants 
of land which have already been made through 
the Indian country. We find that railroad com- 
panies to whom grants of land have been made 
insist, and they insist with some plausibility, 
too, that the Congress of the United States, 
having granted them the right of way through 
the Indian country; although there is a provis- 
ion in the treaty that the Indians are to be 
protected and no white man is to settle within 
the limits of the district of country set apart 
to them, has placed itself under obligation to 
the company to clear up the title and to give 
them the lands; and when we come to settle - 
the Indian tribes, and make treaties with other 
Indian tribes, an objection is interposed at once, 
especially by the Senator from Kansas not now 
in his seat, [Mr. Lanz, ] that he will not con- 
sent that any more Indians shall be settled in 
the Indian country in Kansas. Why? Because 
the faith of the nation is pledged to these rail- 
road companies and to get these Indians out’ 
of Kansas; and I might state to the Senate, if 
any one wag paying attention to what I was 
saying, that the result within the last two years 
of these claims set up on the part of Kansas 
has been that fifteen hundred Indians, who were 
driven out of the Indian country by the war 
and up into Kansas, have been sent out of 
Kansas and back to Fort Gibson, and have 
been there for the last eighteen months, living 
in tents and fed by our supplies, without doing — 
a thing. They have got no country, and they 
are just living there, camping out like soldiers 
around Fort Gibson. e are feeding them, 
or otherwise they would starve to death. 

Mr. POMEROY. What has that got to do 
with this question? 

Mr. TRUMBULL. It has this much to do 
with it: but for these very grants insisted upon 
in Kansas those Indians would be making a 
living in Kansas, bat you drove them away and 
would not allow them to stay there. 

Mr. CONNESS. They were taken away 
from the settlements. . 

Mr. TRUMBULL. They were taken away 
from the settlements by stationing them around 
Fort Gibson under canvas tents, and they have 
been there for cighteen months, 

Mr. CONNESS. I said they were taken 
away from the settlements. 

Mr. TRUMBULL, It is true they were 
driven away very frequently by the war. That 
is an exigency that I hope will not arise again. 
I only mention it ag one of the difficulties that 
are to be met with in making these grants of 
way through the Indian Territory. The trath 
is, I do not apprehend this road is'going to be 
speedily built through that country. I think 
it will be time enough to make the grant at 
some future time. If this bill is to pass I hope 
it will be guarded in these respects, and that 
no grant of lands will be made to take effect, 
and J want it in the grant itself, in the Indian 
country until the consent of the Indian tribes 
shall have been obtained. 

Mr. HENDERSON. Iregret very much that 
opposition should be made to this measure. It 
seems to be very strenuous. I cannot see, after 
the numberless railroad bills that have been 
passed, and the companies chartered by the 
Federal Government, to pass through the In- 
dian lands, and we have sat here silently and 


permitted them to pass, that an objection should - | 


Specially be presented in this case. The Sen- 
ator from Illinois says—and that is really the 
only objection to the bill—thatso far as the Cher- 
okee lands are concerned we cannot grant the 
right of way without the consent of the In- 
dians. If that is trué, this bill does not grant 
it. If it is necessary to. go any further, T am 
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erfectly willing to protect the rights of the 
ndians. There is aright given here to con- 
demn lands. Suppose that by the treaty we 
have no right to pass over those lands, of 
course no act that we can pass will override 
that treaty. We cannot take any rights away 
from the Cherokees. But the Senate will re- 
member that this bill provides for a road that 
will pass over the lands of several tribes, and 
as I understand, the treaties with all the tribes 
guaranty the right to the United States to build 
a railroad whenever they see fit, with the ex- 
ception of the treaty with the Cherokees; and 
I believe it is true, as the Senator says, that the 
lands have been granted by patentto the Cher- 
okee Indians. I should like to ask the Senator, 
as a lawyer, whether that will prevent the Uni- 
ted States from- incorporating a company to 
build a road over the Cherokee country; and 
I should like to have an answer now, before I 
proceed further, 
Mr. TRUMBULL. 
Mr. HENDERSON. ‘The Senator says, in 
consequence of the fact that the Cherokee 
lands were granted by patent, that therefore 
he cannot sce the right, if I understand him, 
of Congress to pass a bill incorporating a com- 
pany to build a road over their lands. I ask 
him if it is his opinion, as a lawyer, that we are 
` debarred in consequence merely of a patent 
having been granted to the lands from the 
right of building a railroad over their country. 
` The Senator knows perfectly well that upon 
the line of the Pacific railroad, from the Mis- 


souri to the Pacific, there are dozens and doz- | 
ens of tribes over whose lands the Government ; 
Now, is it | 
possible that we are debarred the privilege of | 


will have to construct the road. 


building the road merely because we have 


heretofore granted the lands, or even if we | 


have patented the lands to the Indians? Ido 
not see that their title is superior to a title 
granted by treaty, whether there was a patent 
“or not. ‘The Senator will remember that in 
my own State, when settling the original Span- 
ish grants at an early day, some of them were 
patented and some never held any title except 
the title they got by act of Congress. Our 
supreme court decided—and it was brought to 


the Supreme Court of the United States and: 


there affirmed—that the title by act of Con- 
gress was just as good and just as valid as a 
patent, as the act provided that a patent should 
be issued; that the act itself was sufficient 
evidence of a title. 

Tf it be true that we are debarred from build- 
ing ‘a road across the Cherokee lands, even 
though we grarit to the Cherokees damages for 
the right of way, we are in a very bad fix 
indeed. ‘That would debar us from buildinga 
road to New Mexico, a thing long in contem- 
plation, and in facta bill for which was passed 
at this session. My colleague had charge of it 
in the Senate, and it passed here and went to 
the other House, and was passed there, and 
has been signed by the President. 
for constructing a road from Springfield, in 
Missouri, the terminus of the southwestern 
branch in Missouri, to Santa Fé. It passes 
over the Cherokee country, and the bill pro- 
vides for the right of way; and if the Senator’s 
position is correct, that their lands were pat- 
enled aud we have no right to grant the right 
of way without compensation, it only amounts 
to this: that under the last section of this bill, 
the one which we are now considering, this 
railroad company will have to pay damages to 
the Cherokees, because this bill cannot over- 
ride the solemn treaty with the Cherokees and 
does not affect their rights. The Senator may 
rest assured that this bill will in no particular 
whatever affect the rights of the Cherokees nor 
any other tribe of Indians where we have not 
the absolute right reserved by treaty regulations 
with them to pass over their lands. Iam sure 
of that. Asaproposition of law, it is perfectly 
clear. If we have patented these lands, and 
have not reserved the right to build railroads 
over them without compensation in the way 
of damages, of course we shall have to. pay 
damages, and no company can go over them 


What is the question? | 


Tt provides | 


without paying them. The Senator did not 
exactly say it, but I say it is a fair assumption 
from his argument, and if his position be true, 
that because we have patented the lands instead 
of merely giving evidence of title through the 
instrumentality of a treaty, therefore we cannot 
build a railroad across their lands at all, we are 
in a very sad case. J do not know how many 
Indian tribes we have patented the lands to; 
perhaps the Cherokees and others. 

Mr. DOOLITTLE. In all the Indian Ter- 
ritory the title granted by the Government was 
different from the ordinary Indian title in this: to 
the Choctaws, Chickasaws, Seminoles, Creeks, 
and Cherokees the Government by treaty bound 
itself to grant the lands by patent in fee-simple 
forever. That was the way in which the title 
was given to the Indians within the Indian Ter- 
ritory. And further, we, by treaty, bound our- 
selves never to establish either a State or ter- 
ritorial government over them, but they were 
to be independent communities. It is proper 
to state, however, that since the war treaties 
have been negotiated, but not yet completed 
and confirmed, with the Choctaws, Chicka- 
saws, Seminoles, and Crecks; and a treaty is 
now pending with the Cherokees which may 


bear, it is not improper for me to say, on the jį 


question of granting the right of way for rail- 
road purposes. 

Mr. HENDERSON. Those treaties have 
all been confirmed, except the one with the 
Cherokees. 

Mr. DOOLITTLE. No. 

Mr. HENDERSON. Most of them. 

Mr. DOOLITTLE. Not in the Indian Ter- 
ritory. ‘They have not yet been acted upon by 
the Senate. 

Mr. HENDERSON. I do not know what 
position the Senate will take in reference to 
this matter. If the Senate say that the Indian 


| country is in the position of a State, that it is 


an independent sovereign State under the Con- 
stitution of the United States, and that it is in 
the situation of Illinois or Kansas, then, of 
course, we cannot build a railroad there with- 


out an act of incorporation from them, but || 


surely it would not be objectionable to pass 
this bill, because, if that be true, this bill can- 
not affect it. 

Mr. TRUMBULL. If the Senator from 
Missouri will allow me, that may be so; it may 
be that, although Congress granted the tight of 
way across my land in Illinois or his in Mis- 
souri, nothing would pass by the grant, Con- 
gress having no power to make it; but, surely, 
he would not advocate the passage of a law of 
thatkind. If we have no right to pass it, I agree 
that in the courts the grant. would amount to 
nothing; it would never pass title ; but when that 
fact is stated to the law-making power, and it 
is shown, surely Congress would not knowingly 
or intentionally pass a law granting that which 
it had no authority to grant; and I am sure 
the Senator from Missouri would not advo- 


cate it. : 

Mr. HENDERSON. Certainly not. Ithink 
the Senator is correct in that; but if he will 
examine the bill he will see that it provides 
for passing over States and Territories and 
Indian territories. Now, clearly we have the 
right, and in some of these Indian treaties we 
have reserved the right, as the Senator from 
Kansas has shown, to build these railroads by 
treaty stipulations. 
of it, which is independent of the Indian right, 
belonging to the United States; and another 
portion of it is in the State of Kansas. Now, 
we cannot say, and it is unnecessary, I think, 
to say, so far as this road passes through the 
State of Kansas, that the land condemned shall 
be condemned according to the laws of Kan- 


gas. That would be implied in the bill. Itis; 
unnecessary to say that, so far as this bill ap- | 


plies to the territory belonging to the United 
States, and through which we have the right to 
pass, in all that portion it shall be condemned 
in some other way, or the right of way shall be 
granted, and in the Indian country damages 
paid for the right of way. The Senator will 
see that the latter clause of the last section of 


There is another portion | 


this bill provides that ‘‘the right of way, when 


not otherwise granted in this bill, shall be ob- 


tained by said Kansas and Neosho Valley Raiki oe 


road Company, or either of the other compa-. 
nies named in this act, in accordance with the 
provisions of section three of an act to amend 


an act entitled ‘An act to aid in the construc: +. ; 


tion of a railroad and telegraph line from. the 
Missouri river.’ ”’ 


Wherever this bill does not grant the ‘right ace 


of way, and cannot grant the right of way, then 
the right of way is to be condemned, the Sen- 
ator will see. It cannot grant the right of way: 
in Kansas—that is utterly impossible—except 
over the publie lands. Where it is necessary 
to condemn the lands, they will have to be con- 
demned according to Kansas laws. Now, when 
we get into the Indian Territory, whenever we 
come to the Cherokee lands, if they build the 
road at all, they must pay the Indians the dam- 
ages, and the damages must be assessed ac- 
cording to the laws of the Pacific railroad cor- 
poration. But if the Senator's intimation be 
true that we cannot build across the Cherokee 
country withoutan act of the Legislature granted 
by the Cherokees, then of course the company 
would be debarred entirely ; but that does not 
interfere with this bill, because the bill itself 
provides for building over all sorts of Territo- 
ries of the United States. I cannot see that 
the bill could be changed so as to make it bet-* 
ter adapted to the different sorts of country 
over which the linc of road has to pass. It is 
utterly impossible. 

'The Senator from Indiana presented several 
objections to the bill, In the first place, he 
said that Kansas had hadland enough. Well 
sir, Kansas, I suppose, has had a good deal of 
land. If you were to ask my opinion about 
this thing, I would say that our New England 
friends have sat by and suffered these lands in 
the West to be squandered for many years 
unnecessarily. Since I have been a member 
of the Senate, I have never asked the Senate 
to pass one of these railroad bills, I do not 
ask the Senate to pass this, except at the urgent 
solicitation of several of my constituents from 
the western part of my State and the member 
who represents the Kansas City district. The 
people there are very anxious to have the priv- 
ilege of building this road. I never have been 
in favor of this wholesale granting of the pub- 
lie lands. TI believe that in nine cases out of 
ten, certainly in one half the cases, our eastern 
friends, in their munificence, giving away the 
lands to the western people, have merely given 
them to companics who have used them, per- 
haps, for their own benefit, instead of building 
the roads as they ought to have done. Thatis 
the experience in my own State. ' 

‘The other day I spoke of our experience in 
the southeastern part of the State with the 
Cairo and Fulton Railroad Company. They 
not only got all our lands, but they got a large 
quantity of money from the State, which was 
not benefited by it. We did not get the rail- 
road built, and have not got anything in re- 
turn. As the Senator from Lowa [ Mr. Grimes] 
suggests to me, our castern friends come out 
and get the use and benefit of the lands. They 
agree to build the roads, and get possession of 
the lands, and then go off and fail to build the 
roads. Ido not know but they get benefited 
about as much as we do in it; but I always 
blamed this munificence of the eastern men in 
making these land grants without knowing ex- 
actly how the appropriations are to be made, 
or whether the roads are to be built or not. 

Mr. FESSENDEN. The Senator throws a 
slight imputation on some of us, and I want to 
say to him- 

Mr. HENDERSON. Iam satisfied the Sen- 
ator has no constituents out there. I believe 
but few come from Maine. 

Mr. FESSENDEN. I wantto say to the Sen- 
ator, with regard to that, that my experience 
has been that the western gentlemen have 
claimed the exclusive control of the Commit- 
tee on Public Lands, and they have had it and 
managed it in their own way. I did attempt 
for some years to ask questions about these 
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] 
things, but I met with the reply that it was | 
mean business for eastern people to undertake 
to interfere with the development of the West, 
until at last, finding that it was of no sort of | 
use, and thatit only brought imputations and 
attacks upon us whenever we even ventured to 
ask a question or suggest that we might possi- 
bly have some interest in these lands, I gave it 
ap and concluded that it was not worth while 
to contend against a current so strong. There- 
fore I think the western gentlemen should set- 
tle this matter among themselves, and not now 
turn around, after they have got all the land, 
and blame us for not preventing them from 
doing so. : 

Mr. HENDERSON. I think the Senator from 
Maine who sits in front of me [Mr. Mornin] 
quarreled very considerably agaiust the rail- 
road grants until we consented to give the fish- 
ing bountics; and as a fair offset to the lands, 
we agreed to give them the fishing bounties; 


and I believe made a fair exchange. [Laugh- | 
ter.] We have kept up the fishing bounties 
and they have given us the lands. Whether 


they have been henefited or not, I am very cer- | 
tain the West has not been greatly benefited by 
the lands. 

Mr. POMEROY. The Senator from Mis- | 
sourt is mistaken in regard to our legislation 
on this subject. The former legislation of Con- | 

- gress did allow the companies to take one hun- 
dred and twenty sections of the land belore 
they lmilt the road, but during the last four 
years the legislation of Congress has been 
changed, and not one acre of land has been 
given until the road has heen built conterminous 
with the acres given. We have tied itup during 
the last four years. While the Senator from 
Towa, Mr. Harlan, was chairman of the Commit: 
tec on Public Lands, he insisted that notan acre 
of land should be given to any company until 
the road was built conterminous to the acres 
granted, and we bave lived up to if religiously. 

What the Senator alludes to was old legislation 

that was had some years ago. 

Mr. DOOLIPTER. 1E the Senator from 
Missouri will give way, I will ask leave to 
MOVE an executive session, 

Mr. MENDERSON. 1 desire to leave the | 
city tomorrow, and therefore I should like to 
have this bill acted upon to-day. IE the Son- 
ate are going to pass ib, Jeb tbem pass it to- 
days if not, let it go. 

Mr. DOOLITTLE, Some questions have 
been raised here in the discussion, in relation 
to those treaties, and perhaps we bad better 
have an executive session, as the treaties are 
ponding, and there may be in them something 
hearing upon this question of land granis. 

Mr. HENDERSON. 
of me, see how, uuder this bill, the Tndiansare | 
to he affected. Ft is utterly Dupossible. 

Mr, DOOLJTTLA. I undersiaud that this | 
is a railroad grant to Kansas, running south- | 
ward through the eastern part of the Osage | 
country, down to the Cherokee, Choctaw, and 
Chickasaw country. The Senator from Kausas 
will inform me whether J am correct or not, f 
understand it goes down the Neosho valley 
and runs through the Osage country. 

Mr. POMEROY, Ttisin that neighborhood. 

The PRESIDING OFPICER, (Mr. Ax- 
THONY in the chair.) The Senator from Mis- 
souri is entitled to the floor, and the motion | 
for an executive session cannot be made with- | 
out his consent. 

Mr. DOOLITTLE. If the Senator will allow 


me, I should Uke to take up those treaties in il 


| 
i 
executive session, | 
Mr. POMEROY. As the Senator from Mis- | 

H 


souri is going to leave the city to-morrow, 1! 
hope we shail finish the bill to-day. 

Mr. HENDERSON. ‘This bill is in the 
language of the numerous land-grant bills that 
have been passed. They have been passed 
again and again, and no objections have ever 
been made to them here; and I will simply say 
that there would be no objection now if there 
were not another road incorporated through 
Kansa from Lawrence down to the southern 
ane., 


I cannot, tor the life y 


Mr. TRUMBULL. If the Senator will allow 
me, that was the very road that produced the 
| difficulties in the Indian Committee that led 
me to speak of this objection in regard to going 
through the Indian lands. Tt was in conse- 
quence of that very road. That was the first 
I ever knew of it. 

Mr. HENDERSON. Iam sorry it enabled 
the Senator to get light and information which 
has been used against me simply. All this light 


one that I have ever urged. I have doubted 
the whole policy during my experience here. 
l have urged the Senator from Maine who sits 
before me [Mr. MORRILL] to bring up his pro- 
posed bill, when T thought they were taking the 


not take over five thousand acres of land, I do 
not suppose, in the State of Kansas. The Sen- 
ator from Indiana [Mr. Henpricxs] made his 
first objection the other day, that Kausas had 
land enough and that this was giving her a 
great quantity more. Ife had not gone very 
far before he said the truth of the matter was 
that it did not grant this company any land, 
but merely enabled them to go into the New 
York market, and swindle New York and Bos- 
ton men—Yankees—pretending to have a rail- 
road grant, when they did not have any. 

Mr. HENDRICKS. As the Senator repeats 
what the Senator from Kansas said on that 
point, I will correct them both at the same 
time. I did not say that. 

Mr. HENDERSON. Thave you so noted. 

Mr. HENDRICKS. You have not got me 
right. I said the Senator from Kansas, in the 
advocacy of this measure, said that but from 
five to ten thousand acres would go to the 
grant, and [ said that if that was truc the pro- 
posed grant by Congress was a simple fraud 
upon the moneyed men of the country, 

Mr. HENDERSON. Your case was hypo- 
thetical. 

Mr. HENDRICKS. T said he said that. 

Mr. HENDERSON. ‘The truth of the mat- 
ter is, there will be but very few acres of land 
granted to the State of Kansas. ‘The other 
company from Lawrence, if they build to the 
southern line of Kansas first, will be entitled 
to the railroad grant through the Indian coun- 
try; if this road gots through first it will be 
entitled to the grant of lands through the Ter- 
ritories of the United States ; that is all. We 
only desire that the road shall be speedily 
built, if it can be done; and the road that gets 
to the southern boundary of Kansas first will 
he entitled to the land. ‘That is my understand- 
ing of the provisions of this bill. It caanot 


are no lands lett iu Missouri, and none in Kan- 
sas, and therefore there will be but few lands 
to be taken under the grant. ‘Therefore I 
hope the bill may be passed. 

Mr, HENDRICKS. I wish to say one word 
in reply to the Senator from Kansas. 

Mr. DOOLIPTLE. If the honorable Sen- 
ator from Indiana will give way, I will move 
an executive session. 
treaties with the Indians ought to be consid- 
ered by the Sctiate before we come to a def- 
nite action upon the bill. As it is fora road 
right through the Indian Territory, I think 


onc or more of these treaties, ought to be taken 
before this legislation is perfected. 

Mr. POMEROY. There is nothing in the 
tey as I understand, conflicting with this 
ili, 

Mr. DOOLITTLE. Ido not feel at liberty 
to state what is in the treaty until it has been 
acted upon by the Senate. 

Air. POMEROY. I understood there was 
voting in conflict with the provisions of this 
lti. 


y 
delay the consideration of this bill. I feel 
b 


2. 


and information have certainly never been used | 
until I got hold of this bill, and it is the first 4 


last acre of land; but, positively, this bill does ; 


grant any more lands in Kansas, because the } 
road will gu through the extreme eastern coun- | 
q ties, where all the lands are taken up. There 


1 really believe that the | 


that the sense of the Senate, at least on some | 


Mr. HENDRICKS. LT have no objection to | 
ielding to the motion, but I do not want to | 


ound to favor its consideration at as early an Hl 


i hour as possible; but I am willing that the 
sense of the Senate may be expressed on the 
motion. 

Mr. POMEROY. I hope the Senate will 
vote on this bill and dispose of it. We have 
had it up for three successive days. 

The PRESIDING OFFICER. Tt is moved 
that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, June 11, 1866. 


| The House met at twelve o'clock m. 
by the Chaplain, Rey. ©. B. Boyyroy. 

The Journal of Saturday last was read and 
approved. 

The SPEAKER stated that the regular order 
of business was the call of committees for re- 
ports to go upon the Calendar, not to be brought 
back into the House by a motion to reconsider. 

The call was completed, but no reports were 
made. _ 

The SPEAKER proceeded as the next busi- 
ness in order to call the States and Territories 
for resolutions. 

PAY Or READING AND TALLY CLERKS, 

Mr. RANDALL, of Pennsylvania, offered the 
i following resolution, on which he demanded 
the previous question: 

Lesolvert, That until further ordered the pay of the 
i reading clerk, the assistant reader, andthe tally clerk 
be made equal to that of the Journal clerk, to com- 
mence with the present fiseal year. 

The previous question was seconded, 

Mr. NIBLACK. I would ask the gentleman 
why he cannot fix the amount of salary. I 
have always objected to this indefinite mode 
of fixing salaries, 

Mr. RANDALL, of Pennsylvania. The reso- , 
kitiou only puts these officers on an equality 
with the Journal clerk. I want the pay made 
equal. That is all. 

The main question was ordered, and under 
the operation thereof the resolution was unani- 
mously agreed to. 

Mr. WRIGHT moved to reconsider the vote 
by which the resolution wasadopted ; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

REBEL INVASION OF PENNSYLVANIA. 

Mr. COFFROTH offered the following pre- 
amble aud resolution, upon which he demanded 
the previous question: 

Whereas during the late civil war the sixteenth 
congressional district of Pennsylvania was invaded 
by the entire rebel army under Gencral Lee, and 
which remained in said district about three weeks, 
and to repeland driveout the rebel forces the Army 
of the United States under the victorious General 
Meade was marched into said district, encamped and 
remained there during the great battle of Gettysburg, 
and the pursuit of the rebel army from the Stato of 
Pennsylvania; and whereas the said. district was 
once before thus invaded by General Stuart’s rebel 
army, and once afterward by General McCausland’s 
rebel army; that during these invasions the per- 
sonal property of the citizens of said distriet was taken 
and carried away, and their houses burned and other 
property destroyed: ‘Therefore, 

__ Bett resolved, That the Committee of Claims be, and 
is hereby, instructed to report a bill to authorize the 
appointment of commissioners, with such restrictions 
as the committee deem proper, to ascertain what 
| damages the citizens of said district have suffered, 
i witha view to enforce legislation for the payment 
if of the damages sustained, 
H 
| _ Mr. WARD. I ask the gentleman to make 
i| that a resolution of inquiry. 3 
_ Mr. COFFROTH. Í meant it as a resolu- 
tion of reference. 
_ Mr. DELANO. I move to lay the resolu- 
tion upon the table. This whole subject is 
before the Committee of Claims, and I think 
they understand it. 
ny 4 
| The question was put; and there were—ayes 
, noes 12; no quoram voting. 
| Mr. DELANO. I call for tellers. 
lom : 
| Tellers were ordered; and Messrs. DELANO 
and CorrrorH were appointed. 

Mr. DELANO. I withdraw the motion to 

ay on the table. 


Prayer 


v 
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Resolved, That the Committee of Claims be, and is 
hereby, instructed to inquire into the expediency of 
appointing commissioners, &e. 

I demand the previous question on the reso- 
lution as modified. 

The House divided ; and the tellers reported 
ayes 22, noes 70. . 

.So the House refused to second the demand 

-for the previous question. ; 

Mr. GRINNELL. Irise to debate the res- 
olution. 

Debate arising, the resolution went over 
under the rule. 


ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
of the following titles; which were thereupon 
signed by the Speaker: 

An act (S. No. 140) to grant the right of way 
to the Tumboldt Canal Company through the 
public lands of the United States ; 

An act (S. No. 178) to confirm the title of 
José Serafin Ramirez to certain lands in New 
Mexico; 

An act (S. No. 180) to confirm the grant of 
certain lands to José Dominguez in California ; 

An act (S. No. 261) for the relief of Mrs. . 
Anna G. Gaston; and i 

An act (S. No. 321) for the relief of Maria 
Syphax. 


EXPLOSION AT WASHINGTON ARSENAL. 


The SPEAKER laid before the House a 
communication from the commandant of the 
Washington arsenal, transmitting, in lieu of 
the report heretofore made, a detailed report 
of the distribution of the money appropriated 
by Congress to the sufferers of the late explo- 
sion in the said arsenal, with the vouchers 
therefor; which was laid upon the table and 
ordered to be printed. 


NEUTRALITY-—-THE FENTANS, 


Mr. ANCONA submitted the following pre- 
amble and resolution, upon which he called 
the previous question: 


Whereas the Irish people and their brothers wnd 
friends in this country are moved by a patriotic pur- 
pose to assert the independence and reéstablish the 
nationality of Ireland; and whereas the active sym- 
pathies of the people of the United States are nat- 
urally with all men who struggle to achieve such 
ends, more especially when those engaged therein 
are the acknowledged friends of our Government, 
asare the Irish race, they having shed their blood 
in defense of our flag in every battle of every war 
in which the Republic has been engaged; and 
whereas the British Government, against whom they 
aro struggling, is entitled to no other or greater con- 
sideration from us as a nation than that demanded by 
the strict letter of international law, for the reason 
that during our late civil warshe did in effect, by 
her conduct, repeal her neutrality laws; and whereas 
when reparation is domanded for damages to our 
commerce, resulting from her willful neglect to en- 
force the same, she arrogantly denics all responsi- 
bility and claims to be the judge in her own casc; 
and whereas the existence of our neutrality law of 
1818 compels the cxceutive department of this Gov- 
ernment to discriminate most harshly against those 
who have ever been and are now our friends, and in 
favor of those who have been faithless, not only to 
the general principles of comity which should exist 
between fricndly States, but also to the written law 
of their own nation upon this subject: Therefore, 

Be it resolved, That the Committee on Foreign 
Affairs be, and they are hereby, instructed to report 
a bill ropcaling an act approved April 20, 1818, cn- 
titled “An act in addition to an act for the punish- 
ment of certain crimes against the United States,” 
and to repeal the act therein mentioned, it being 
the neutrality law, under the terms of which the 
Ee ents proclamation against the Fenians was 
issued. : 


‘The question was upon seconding the call 
for the previous question. f 

Mr. DAVIS. I move to lay the preamble’ 
and resolution on the table. 

Mr. HALE. On that motion I call for the 
yeas and nays. 

Mr. BOUTWELL. I hope the gentleman 
from New York [Mr. Davis] will withdraw his 
motion to lay on the table. 

Mr. DAVIS. I will withdraw the motion for 
the present. 

Mr. HALE, 


I renew the motion. 


: Washburne, Wiliam B. Washburn, Wentworth, 


H 


i and modify the resolution by striking out after 


< Mr. ROGERS. I call for the yeas and nays | 
upon the motion to lay on the table. 

Mr. BANKS. Mr. Speaker. 

Mr. ANCONA. Is debate on this resolu- 
tion in order at this time? 

The SPEAKER. It is net, except by unan- 
imous consent ; for there are two undebatable 
motions pending, the call for the previous ques- 
tion and the motion to lay on the table. 

Mr. ANCONA. Then I object to any 
debate. 

Mr. WILSON, of Iowa. , I desire to ask the 
Chair if it will be in order to move to refer this 
resolution and preainble to the Committee on 
Foreign Affairs should the motion to lay on ; 
the table be voted down and the call for the 
previous question be refused. 

The SPEAKER. The motion to refer would | 
then bein order. i 

Mr. BANKS. Mr. Speaker, have I not the | 
floor? | 

The SPEAKER. No gentleman ean obtain | 
the floor now but upon a point of order or to | 
submit a motion in order. ‘ { 

Mr. BANKS. I desire to submit a sugges- | 
tion to the gentleman from Pennsylvania, | Mr. | 
Awcona. | | 

Mr. ANCONA. Icannot receive any sug- | 
gestion during the pendency of a motion from l 
| 


the other side to lay this motion on the table. 
After that motion shall have been voted down | 
I will receive any suggestion and be willing to | 
consent to any reasonable modification of the į 
resolution; but for the present I object to any | 
debate. | 

The question recurred upon the motion to: 
lay the preamble and resolution on the table. | 

‘The yeas and nays were ordered. | 

The question was taken ; and it was decided | 
in the negative—yeas 5, nays 112, not voting | 
66 ; as follows: 


YRAS—Mes 
Trowbridge- 

NAYS—Messrs. Alley, Allison, Ancona, Delos R. 
Ashley; James M, Ashley, Baker, Banks, Baxter, 
Beaman, Bergen, Bidwell, Bingham, Boutwell, Brom- 
well, Buckland, Bundy, Chanler, Reader W. Clarke, 
Sidney Clarke, Coffroth, Cook, Cullom, Darling, Dawes, 
Defrecs, Delano, Dodge, Driggs, Dumont, Eckley, 
Eldridge, Eliot, Farquhar, Ferry, Finck, Garfield, 
Glossbrenner, Griswold, Abner ©. Harding, Hart, 
Hayes, Henderson, Higby, Hogan, Hooper, Asahel 
W. Hubbard, John If. Hubbard, James R. Hubbell, 
James M. Humphrey, Julian, Kelley, Kelso, Kerr, | 
Ketcham, Kuykendall, Lafin, Latham, George V. 
Lawrence, William Lawrence, Longyear, Lynch, | 
Marvin, McCullough, McRuer, Mercur, Miller, Moor- 
head, Morris, Moulton, Myers, Niblack, O'Neill, Orth, 
Paine, Perham, Phelps, Pike, Plants, Pomeroy, Price, 
Samuel J, Randall, William H. Randall, Raymond, 
Alexander H., Rice, John H. Rice, Ritter, Rogers, | 
Ross, Sawyer, Schenek, Scofield, Sitgreaves, Spalding, 
Stevens, Strouse, Taber, Taylor, Thayer, John L., 
Thomas, Thornton, Trimble, Upson, Van Aecrnam, 
Ward, Henry D. Washburn, Welker, Whaley, Wil- 
liams, James F. Wilson, Stephen F. Wilson, Win- 
field, and Wright—1i12. 

NOT VOTING—Messrs. Ames, Anderson, Bald- 
win, Barker, Benjamin, Blaine, Blow, Boyer, Bran- | 
degce, Broomall, Conkling, Culver, Dawson, Deming, 
Denison, Dixon, Donnelly, Mggleston, Farnsworth, 
Goodyear, Grider, Aaron Harding, Harris, Hill, 
Holmes, Uotchkiss, Chester D. Hubbard, Demas Hab- 
bard, Edwin N. Hubbell, Hulburd, James Humphrey, 
Ingersoll, Jenckes, Johnson, Jones, Kasson, Le Blond, 
Loan, Marshall, Marston, McClurg, McIndoe, McKee, 
Morrill, Newell, Nicholson, Noell, Patterson, Rad- 
ford, Rollins, Rousseau, Shanklin, Shellabarger, 
Sloan, Smith, Starr, Stilwell, Francis Thomas, Burt | 
Van Horn, Robert. T. Van Horn, Warner, Elihu B. 


srs. Cobb, Davis, Grinnell, Hale, and 


Windom, and Woodbridge—66. - 


So the motion to lay on the table was not 
agreed to. 

During the call of the roll; 

Mr. BROOMALL said: I desire to state that 
I am paired generally with the gentleman from 
Kentucky, Mr. SHANKLIN, and therefore I do 
not vote on this question. 

Mr. GRINNELL said: Mr. Speaker, con- 
sidering this resolution a reproof of the Ad- 
ministration, I vote ‘‘ay’’ on this motion to 
lay on the table. 

The result of the vote was announced as 
above stated. 

Mr. ANCONA. As there appears to be 
some objection to the form of this resolution, 
I withdraw the call for the previous question, 


the words ‘instructed to’ the word “eveport,?? 


and inserting in lieu thereof the words fine s 


quire into the expedieney. of reporting;” = s0 
that the resolution will read ; nes 

That the Committee on Foreign. Affairs be, and 
they are hereby, instructed to inquire into the ex= 
pediency of reporting a bill repealing, &e. us 

_T renew the demand for the previous ques” 
tion. ae 

Mr. WILSON, of Iowa. Mr. Speaker, will 
not the House still have to vote upon the prê- 
amble of the resolution ? 

The SPEAKER. The vote on that must-be 
taken separately. 

Mr. WILSON, of Iowa. I wish to state, 
then, that I desire, if the previous question be 
not seconded, to make a motion to refer the 
resolution to the Committee on Foreign Affairs. 

Mr. COBB. I desire to inquire whether the 
gentleman from Pennsylvania has the right to 
modify his resolution at this stage withou 
unanimous consent. : 

The SPEAKER. He has, having for that 
purpose withdrawn the call for the previous 
question. 

Mr. COBB. Well, I object, whether the 
objection amounts to anything or not. : 

Mr. SCHENCK. I wish to appeal tothe: 
gentleman from Pennsylvania to permit me to 
have read, at least, a substitute which I pro- 
pose to offer for the resolution. Let it be read 
for information. $ ii 

Mr, ANCONA. I prefer not to have am ' 
amendment offered at this stage. I insist on 
the demand for the previous question, 

On seconding the demand for the previous 
question, there were—ayes 27, noes 75. 

Mr. ANCONA. I call for tellers. 

‘Tellers were ordered; and Messrs. ANCONA 
and Bayxs were appointed, 

The House divided; and the tellers reported 
—ayes 30, noes 69. 

So the previous question was not seconded. 

Mr. SCHENCK. I offer the following as a 
substitute for the resolution of the gentleman 
from Pennsylvania, and I demand the previous 
question upon the resolution and the substitute : 

Resolved, That the President of the United States, 
in the opinion of this House, should reconsider the 
policy, which has been adopted by him as between tha 

sritish Government and, that portion of the Trish 
people who, under the name of Fenians, are strug- 
gling for their independent nationality; and that he 
be requested to adopt as nearly as practicable that 
exact course of procedure which was pursued by the 
Government of Great Britain on the occasion of the 
late civil war in this country between the Unitet 
States and rebels in revolt, recognizing both parties. 
as lawful belligerents, and observing between them 
a strict neutrality. 

Mr. ANCONA. Mr. Speaker, is it in order 
to amend the resolution at this stage? — 

The SPEAKER. Itis. The resolution is 
now before the House for action. The pre- 
vious question not having been seconded, the 
floor passes to some gentleman who opposed 
the scconding of the previous question. The 
gentleman from Ohio, [Mr. Scuencx, ] having 
given notice of his intention to move toamend 
the resolution, has been recognized as entitled 
to the floor. ; 

Mr. HARDING, of Ilinois. I ask the 
gentleman from Ohio to let a substitute I desire 
to offer be read for the information of the 
House. . 2 

Mr. SCHENCK. Iyield for that purpose. 

The Clerk read as follows: 

Resolved by the House of Representatives, That the 
Committee on Forcign Affairs, if they deem it expe- 
dient, report that this House does heartily sympa- 
thize with all true Irishmen in their holy struggles 
for freedom and to relieve their country from the 
crushing thralidom of Great Britain. That we re- 
member with gratitude that many brave Irishmen 
periled their lives and mingled their blood with the 
patriots of the Union Army on many hard-fought 
fiolds against rebels, recognized as belligorents and 
aided by England with ships and money and mate- ` 
rials of war, in the wicked purpose to destroy this 
Government. Thatin the lightof the late precedent 
established by Great Britain, this nation may,and 
should, at the earliest practicable proper moment, 
recognize asabelligerent the Irish nation, and extend 
to them all the aid and privileges which the laws of 
nations (modified by the conduct of Great Britain in’ 
our late civil war) will permit. And that while this 
Government refuses to nid freedom upon this conti- 
nent, in Chili and Mexico, from foreignintervention, 
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to whichit stands pledged by solemn instructions of 
our policy and people, itis ignominious and disgrace- 
ful to put forth its power with zeal and alacrity to aid 
an oppressor to an extent not imperatiyely required 
by the observed laws of nations. And that said com- 

“mittee, if they deemit expedicnt, make reportatany 
time to this House by leave. 

Mr. SCHENCK. I withdraw the demand for 

‘the previous question for the purpose of ex- 
plaining to the gentleman from Illinois why I 
cannot. yield to allow his amendment to be 
offered. Iam not for expressing an opinion 
on either side, but for standing off and looking 
onasatafairfight. ‘‘ Hands off,” is the motto 
I would prefer. I therefore adhere to my own 
resolution. 

Mr. BANKS. 
to me. : . 

Mr. RANDALL, of Pennsylvania. I object 
to debate unless it is accorded to both sides. 

Mr. BANKS. I only wish to make a sug- 
gestion. ` od 

Mr. ANCONA. TI object. to debate. 

Mr. SCHENCK. I yield to the chairman 
of the Committee on Foreign Affairs. 

Mr. ANCONA. Is itin order to debate this 
resolution ? 

The SPEAKER. Itis not. If the resolu- 
tion gives rise to debate it must go over. 

Mr. BANKS. Ido not wish to debate the 
resolution. I only wish to say if the resolution 
be referred to the Committee on Foreign Affairs 
we will reportonit. I movethat the resolution 
and amendment be referred to the Committee 
on Foreign Affairs, and on that motiou [demand 
the previous question. 

The House divided; and there were—ayes 
eighty-six, noes not counted, 

So the previous question was seconded. 

The main question was then ordered. 

Mr. ANCONA. Ldemandthe yeas and nays 
on the motion to refer to the Committee on 
Foreign Affairs. 

Mr. HALE. Tmove that the resolution and 
substitute be laid upon the table. 

Mr. ANCONA. tdemand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the nogative—yeas 8, nays 113, not voting 
62; as follows: 

YAS — Mosars. Cobb, Davis, Dawes, Dodge, Gris- 
wold, Hale, Sloan, and ‘Lrowbridge-—-s. 

NAYS--Mossrs, Alley, Allison, Ancoun, Delos R. 
Ashley, James M, Ashley, Baker, Baldwin, Banks, 
Baxter, Beaman, Bergeon, Bidwell, Bingham, Bout- 
welt, Boyer, Bromwell, Buckland, Chanter, Reader 

W., Clarke, Sidney Clarke, Coffroth, Callom, Darling, 

Defrees, Donnelly, Driggs, Dumont, Beckley, Mldridge, 
Eliot, Farnsworth, gal Pee Ferry, Finek, Garfield, 
Mossbrennor, Aaron Harding, Abner C. Harding, 
Hart, Hayes, Henderson, Hogan, Holmes, Hooper, 
Asahel W, Habbard, John EL Hubbard, James R. 
Hubbell, James M, Humphrey, Julian, Kelley, Kelso, 
Kerr, Ketebham, Kuykendall, Lattin, Batham, Wil- 
lam Lawrence, Longyear, Marvin, MeClure, MeCul- 
lough, MeRKuer, Mercur, Miller, Moorhead, Morrill, 
Morris, Moulton, Myers, Niblack, O'Neill, Orth, 
Paino, Perham, Phelps, Pike, Plants, Pomeroy, Price, 
William H. Randall, Raymond, Alexander IL Rice, 
John IHL Rice, Ritter, Rogers, Ross, Rousseau, 
Baw yor, Sehenek, Scofield, SheHabarger, Sitrreaves, 
Smith, Spalding, Strouse, Taber, Taylor, ‘Thayer, 
John L. Thomas, Thornton, Trimble, Upson, Ward, 
Honry D. Washburn, Welker, Whaley, Williams, 
James F. Wilson, Stephen F. Wilson, Windom, 
Winfield, Woodbridge, and Wright—1i3. 

NOT VOTING — Messrs. Ames, Anderson, Bar- 
ker, Benjamin, Blaine, Blow, Brandegee, Broomall, 
Bundy, Conkhng, Cook, Culver, Dawson, Delano, 
Deming, Denison, Dixon, Wegteston, Goodyear, Gri- 
der, Grinnell, Harris, Higby, Hill, Hotehkiss, Ches- 
ter D., Hubbard, Demas Hubbard, Edwin N. Hub- 
bel], Hulburd, James Humphrey, mgersoll, Jenckes, 
Johnson, Joues, Kasson, George V. Lawrence, Le 
Blond, Loan, Lynch, Marshall, Marston, MeIndoe, 
McKee, Newell, Nicholson, Noell, Patterson, Rad- 
ford, Samuel J. Randall, Rollins, Shanklin, Starr, 
Stevons, Stilwell, Francis Thomas, Van Acrniun, Burt 
Van Horn, Robert T, Van Horn, Warner, Elihu 
B. Washburne, William B. Washburn, and Went- 
worth—62. 

So the ITouse refused to Jay the amendment 
and substitute upon the table. 

Daring the roll-call, 

Mr. ANCONA stated that his colleague, Mr. 
Denison, was absent, being paired with Mr. 
WASHBURN, of Massachusetts. 

The result having been amounced as above 
recorded, the question recurred on ordering 
the main pen on the motion to refer. 

Mr. HALE. Will the gentleman from Penn- 


Task the gentleman to yield 


sylvania [Mr. Ancona] allow me to offer a 


substitute? 
Mr. ELDRIDGE. I object. 
The main question was, ordered. 
Mr. ANCONA. Idemand the yeas and nays 


ycas and nays. 

Tellers were ordered; and the Speaker ap- 
pointed Messrs. BANKS and ANCONA. 

The House divided; and the tellers reported 
—ayes twenty-eight, noes not counted. 

So the yeas and nays were ordered.. 

The question being taken on referring the 
resolution and substitute to the Committee on 
Foreign Affairs, it was decided in the affirma- 
tive—yeas 87, nays 35, not voting 61; as fol- 
lows: 

YHAS—Messrs. Alley, Allison, Delos R. Ashley, 
James M, Ashley, Baker, Baldwin, Banks, Baxter, 
Beaman, Bidwell, Bingham, Blaine, Boutwell, Brom- 
well, Buckland, Bundy, Reader W, Clarke, Sidney 
Clarke, Cobb, Cook, Cullom, Dawes, Defrecs, Delane, 
Dodge, Driggs, Mekley, Farnsworth, Farquhar, Grin- 
nell, Harris, Hart, Hayes, Holmes, Demas Hubbard, 
Edwin N. Hubbell, Jenckes, Jones, Kasson, Keliey, 
Kuykendall, Lallin, Latham, George V. Lawrence, 
William Lawrence, Longyear, Marvin, McClurg, 
MeKee, MeRuer, Mercur, Miller, Morrill, Morris, 
Moulton, Myers, O'Neill, Orth, Paine, Perham, 
Phelps, Pike, Plants, Price, William H, Randall, 
Raymond, Alexander Ji. Rice, John H. Rice, Ross, 
Rousseau, Sawyer, Schenck, Scofield, Shellabarger, 
Sloan, Spalding, Thayer, Trowbridge, Upson, Ward, 
Welker, Whaley, Williams, James F, Wilson, Ste- 
phen FP. Wilson, Windom, and Woodbridge—$s7, 

NAYS—Messrs. Ancona, Bergen, Boyer, Chanler, 
Cofroth, Darling, Davis, Dumont, Eldridge, linek, 
Glossbrenner, Grider, Hale, Aaron Harding, Hogan, 
James M. Humphrey, Jolinson, Kerr, Ketcham, 
MeCullongh, Niblack, Pomeroy, Samucl J. Randall, 
Ritter, Rogers, Sitgreaves, Smith, Stilwell, Strouse, 
taher, Taylor, Thornton, ‘Trimble, Winticld, and 

right—30, 

NOT VO'TONG—Messrs. Ames, Anderson, Barker, 
Benjamin, Blow, Brandegee, Broomall, Conkling, 
Culver, Dawson, Deming, Denison, Dixon, Donnelly, 
Eggleston, Eliot, Berry, Gartield, Goody car, Griswold, 
Abner C, Itarding, Henderson, Lligby, Hill, Hooper, 
Hotehkiss, Asahel W. Hubbard, Chester D. Llubbard, 
Jolu H. Hubbard, dames R. Hubbell, Hwburd, 
James IHwuphrey, Ingersoll, Julian, Kelso, Le 
Blond, Loan, Lynch, Marshall, Marston, MeIndoe, 
Moorhead, Newell, Nicholson, Nocll, Patterson, 
Radtord, Rollins, Shanklin, Starr, Stevens, Francis 
Thomas, Joba H. Thomas, Van A un, Burt Van 
Horn, Robert t. Van Horn, Warner, Elihu B. Wash- 
Mine, Llenry D, Washburn, William B. Washburn, 
and Wentworth-—6], 


So the resolution and substitute were referred 
to the Committee on Foreign Affairs. 

Mr. SCHENCK moved to reconsider the 
vote by which the resolution and substitute were 
so referred ; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Kurolled Bills, reported that they had ex- 
amined and found truly enrolled an act (H. R. 
No. 255) making appropriations for the con- 
struction, preservation, and repairs of certain 
fortifications and other works ot defense for the 
year ending June 30, 1867; when the Speaker 
signed the same. 


AUSTRIAN SOLDIERS IN MEXICO. 


Mr. BANKS, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the President of the United States 
be requested to communicate to this House, if in his 
opinion this may be done compatibly with the publie 
interest, any information which he may havereccived 
with reference to the dispatch of military lorcesfrom 
Ausirin for service in Mexico. 


PERSONAL EXPLANATION, 


Mr. HALE. I ask unanimous consent of 
the House for a moment for a personal expla- 
nation. While the resolution was pending this 
morning in regard to the neutrality laws, I 
made an effort to offer a substitute which it 
struck me would be received by the House in 
the nature of u compromise. 
ae my proposed substitute and compromise 
read, 

Mr. ALLISON, Mr. Speaker, is this a per- 
sonal explanation? 


The SPEAKER. The Chair supposes it is; 
{the gentleman so regards it himself, 


on the question of reference, and tellers on the | 


I ask leave to | 


The Clerk read the proposed substitute, as 
follows: 


Resolved, That the honor and good faith of the 
United States imperatively demand a just and rigor- 
ous enforcement of the neutrality laws, and that this 
House will entertain no proposition looking to their 
repeal, evasion, or violation, 


Mr. ANCONA. I move to lay it on the 
table. 

The SPEAKER. Itisnothefore the House. 
The gentleman is making a personal explana- 
tion. 

HABEAS CORPUS. 


Mr. BROOMALL, by unanimous consent 
introduced a billamendatory of an act to amen 
an act entitled “An act relating to habeas cor- 
pus and regulating judicial proceedings in cer- 
tain cases,” approved May 11, 1866; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 

HOSPITAL FOR SOLDIERS. 


Mr. BINGHAM, by unanimous consent, in- 
troduced a joint resolution in relation to the 
purchase of a plan for a hospital for soldiers, 
&c.; which was read a first and second time, 
referred to the Committee on Military Affairs, 
and ordered to be printed. ` 

CHANGE OF NAME OF A SCHOONER. | 

Mr. SCOFIELD, by unanimous consent, 
introduced a bill to authorize the Secretary of 
the Treasury to grant an American register to 
the schooner Marco Paulo ; which was read a 
firstand second time, and referred to the Com-’ 
mittee on Commerce. 

INDIAN TREATIES, 

Mr. RAYMOND. I call up the motion to 
reconsider the vote by which joint resolution 
of the Senate No. 69, making an appropriation 
to negotiate treaties with certain Indian tribes 
was postponed until to-day. I withdraw the 
motion to reconsider, 

Tbe SPEAKER. The joint resolution was 
read a third time on Wednesday last, and the 
question now is on its passage. 

Mr. RAYMOND, 1 wish to state as briefly 
as possible the reasons which render it impor- 

ant to pass this resolution. It is a resolution 

which comes from the Senate appropriating 
the sum of $120,000 for the purpose of ena- 
bling the President of the United States to 
conclude treaties with certain Indian tribes on 
the northern Missouri and Platte rivers. 

The House is aware that growing out of the’ 
massacre in Minnesota there ensued a war with 
some of the Indian tribes. In March, 1865; 
Congress passed a bill appropriating $20,000 
toward the conclusion of treaties of peace with 
the Indians engaged in those hostilities. 

Soon after the passage of that bill the Gov- 
ernor of Dakota Territory made application 
to the Department of the Interior for prompt 
action under that law, asking thas a commis- 
sion might be appointed to proceed as speedily 
as possible to the region of country concerned 
and conclude treaties with the Indians there. 

Some correspondence, I believe, ensued 
between the War Department and the Depart- 
ment of the Interior as to which properly had 
charge of the subject, but it all ended in the 
appointment by the President of a commission, 
consisting of Governor Edmunds, Major Gen- 
eral Curtis, Superintendent Taylor, General 
Sibley, and Hon. Orrin Guernsey. ‘They were 
appointed to treat with the Indians and con- 
clude treaties of peace if they found it prac- 
ticable. 

‘The Commissioner of Indian Affairs anthor- 
ized the purchase of certain goods to be dis- 
tributed to these Indians. A portion of those 
purchases were made or authorized to be made 
by Mr. Burleigh, then the Indian agent there, 
in New York and St. Louis, and a balance of 
about eight thousand dollarswas placed at the 
disposal of the commission. The commission 
proceeded to Fort Sully, and remained there 
for some time, holding conferences with various 
Indian tribes who were able to get there at that 
time, 

About October they made a report of the 
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result of their'visit which will be found on page 
537.0f the Report of the Commissioner of In- 
dian Affairs. The general result was that they 
found a great desire among the Indian tribes 
for peace. There was only one exception, the 
Sioux of the Missouri. But they concluded 
treaties with nine separate tribes, a portion of 
them being fully represented, and two or three 
others represented only in part. 

They recommended that the commission 


“should be divided and authorized to proceed 


during this present season to the upper Mis- 
souri and the Platte rivers, to complete the 
work they had commenced and partially com- 
pleted. They found the Indians with whom 
they did not make treaties quite willing to re- 
main at peace with the United States; and 
they were willing to protect the right of way 
both for the telegraph and the overland mail, 
but they found them entirely averse to enter- 
ing into stipulations for their own removal from 
the territory they occupied. ‘They, therefore, 
did not press that point. 

The commission was accordingly divided 
and proceeded early in the present season to 
meet a portion of these Indians on the upper 
Missouri and the remainder at Fort Laramie, 
on the Platte river. The commission is now 
engaged in these negotiations. It is believed 
by the department that the use of this money 
by the commission and by the agencies will 
restore peace to the whole western portion of 
our country. We all know how expensive In- 
dian wars are, and how unsatisfactory. The 
object of this appropriation is to enable the 
commission to go forward to the conclusion 
of the treaties. 

I have before me letters from Governor Ed- 
munds of Dakota Territory strongly recom- 
mending the prosecution of these negotfations, 
together with letters from General Curtis, 
Superintendent Taylor and others, on the same 
subject. Ihave also a detailed statement made 
out by the Commissioner of Indian Affairs of 
the particular sums which are wanted, and the 
‘particular objects for which those sums are to 
beexpended. Thissubject has been examined 
by the Committee on Appropriations, and the 
recommend to this House a concurrence wit 
the Senate in this joint resolution. 

These are the leading facts of the case. I 
do not suppose there is any desire to have this 
subject debated any farther, and if not I will 
call the previous question. 

Mr. HALE. I desire to ask my colleague 
[Mr. Raymonp] if we are to understand that 
the Committee on Appropriations sanction and 
desire to see carried into effect the provisions 
of these treaties with these Indians. 

Mr. RAYMOND. I do not suppose the 
Committee on Appropriations have anything to 
do with that subject. That is a subject for the 
consideration of the Scnate when the treaties 
come before that body for ratification. These 
treaties have now been ratified, and are now 
binding upon these Indians. The only question 
now is as to the propriety of making an appro- 
priation for the purpose of carrying forward 
negotiations to perfect treaties where they need 
perfecting, and at any rate concluding negotia- 


_ tions on that subject. 


Mr. BURLEIGH. Willthe gentleman from 
New York [Mr. Raymoyp] yield to me fora 
few minutes? 

Mr. RAYMOND. Certainly. 

Mr: BURLEIGH. I understood the gen- 
tleman from New York [Mr. Raymoxp] to say 
that these bands of Indians were fully repre- 
sented at the time these treaties were made. 
Now, I hold in my hand a copy of these trea- 
ties, which purport to have been made in the 
fall of 1865 between the commissioners on the 
part of the United States and these Indian 
bands. And I find that the Ogalala band of 
Indians, numbering some twenty-one hundred 
souls, were represented only by three irre- 
sponsible individuals who were present and 
claimed to be empowered to conclude negotia- 
tions on the part of their tribes. And these 
commissioners sent down that instrument, 
made under such circumstances, as a treaty 


negotiated in good faith to be ratified by the 
Senate. 

Now; I know, and my constituents know, that 
these Indians, long after these treaties profess 
to have been signed, have been engaged in 
robbery and in murder of the citizens of Da- 
kota. Now, when instruments of this charac- 
ter are sent here and styled treaties, and ap- 
propriations areasked to carry their provisions 
into effect and to make others like them, I ask 
the House to examine them and see what they 
are. Now, I ask the gentleman from New 
York, [Mr. Raymonp,] who I know is a good 
lawyer, to tell me what a treaty is. 

There are three or four articles in these trea- 
ties which I will not enumerate. But this treaty 
whieh purports to have been made with the 
Ogalala band, but which was only made with 
three irresponsible individuals of the tribe, 
does not profess to have acquired a single acre 
of land or a single right of any kind but the 
simple right of way. In that treaty I find an 


-article which I believe is contained in all these 


treaties. After going on to bind these Indians 
in certain respects, it provides as follows: 
“Apr, 6. Any amendment or modification of this 
treaty by the Senate of the United States shall be 
considered final and binding upon the said band 
represented in council as a part of this treaty, in the 


same manner as if it had been subsequently pre- 


sented and agreed to by the chiefs and head-men of 


said band.” 


Now, I undertake to say that no’such article 
has ever before been placed in any such treaty 
and sent here for ratification by the Senate. 
And while I am as anxious as any man can be 
to secure peace on our frontiers, | protest most 
solemnly against any such sham treaties as 
these, for they will not bring peace to our 
borders or protection to the lives and property 
ofourpeople. Andif these men have been sent 
up there for any such purpose, and have already 
expended any part of this money for this pur- 
pose, I think it is high time they should be 
recalled, and that this money should be with- 
held until we can negotiate treaties which will 
accomplish the results we so much desire. I 
desire to have treaties made; but I do not 
want sham negotiations of this kind. 

Mr. RAYMOND. Mr. Speaker, the Dele- 
gate from Dakota has made two points in ref- 
erence to this matter. Oneis that the treaties 
concluded are not good treaties. ‘The other is 
that a portion of the tribes said to have been 
represented in the negotiation of these treaties 
were only partially represented. Now, sir, as 
to the first point, I submit that we have noth- 
ing to do with it. That question was consid- 
ered by the Senate when these treaties were 
before that body for ratification. The Senate 
has ratified those treaties, after a full exami- 
nation of the case, and after having heard, I 
believe, from the gentleman from Dakota the 
objections which he had to make to those trea- 
ties. That closes that matter. 

It may be, sir, that the character of the trea- 
ties concluded with the Indians by our Govern- 
ment ig not what it should be. I have myself 
great doubts as to the whole policy of our deal- 
ing with the Indian tribes. I think that it 
might be very much reformed, that it might be 
improved in many respects. But this is not 
the time to consider that question; nor is it 
worth our while to postpone an appropriation 
of this sort in the hope that we may at some 
time or other get a better general system of 
dealing with the Indians. If these treaties are 
not concluded now the war must go on, involy- 
ing an expenditure of five or six million dollars 
annually. 

Now, sir, in regard to the representation of 
these tribes in the conference held at Fort Sully, 
I stated in my previous remarks that of these 
nine tribes a portion were fully represented 
and a portion partially represented. 

Mr. BURLEIGH. How fully? 

Mr. RAYMOND. I do not know how fully. 
I do not know what a full representation of 
an Indian tribe is. But I will read what the 
commissioners say upon this very point. They 
first state the provisions of the treaty: 

“A treaty was finally signed on tho 10th October, in 


which the band recognized the exclusive jurisdiction SP 


of the United States; obligated themselves to cease: 


all hostilities, not only against our Government and 
people, but against other bands or tribes of Indians; 

to use their influence, and, if requisite, physieal force,” 
to prevent other bands from molesting the persons. 


and property ofthe whites; to withdraw from all over-: ¢>7 


land routes established or to be hereafter established: < 
through their country; and not to perpetrate or: per=) =i: 
mit any injuries to travelers thereon.” Pee ee 


The commissioners then say: 


“Treaties incorporating like provisions, and, when 
practicable, articles for the aid and encouragement: 
of individuals or portions of the bands, or of the 
bands themselves, in locating them upon reservations 
and engaging them in agricultural or other kindred 
labor, were subsequently concluded with the Lower 
Brules, Two Kettles, and Blackfeet, all important 
branches of the Teton Sioux, numbering in the ag- 
gregate six hundred lodges, or thirty-six hundred 
souls, fully represented.” 


. This is the language of the commissioners. 
They continue: . 


“With the Lower Yanktonais, who inhabit the 
great prairies east of the Missouri, and who claim 
two hundred and seventy lodges, or sixteon hundred 
souls, (leaving outone hundred lodgesnotrepresented 
in council:) anc with portions of the Etah-ye-cho or 
Sans Ares, the Uncpapas, and the Ogalalas, only par- 
tially represented by chiefs and head-men, The great 
majority of the last-mentioned subdivisions, and 
many of the warriors of the other bands treated with, 
have been among those most hostile to the whites.’ 


This is what was done at Fort Sully. Here- 
is what, according to the commission, is needed 
to be done this summer: i 


“There still remain to be reached, of tho Dakotas 
or Sioux, ono or two entire bands, and such parts 
of others as did not make their appearance in coun- 
cil by their immediate representatives. The mes- 
sages sent to them, and also to the Cheyennes and 
Arapahoes, through various sources, by the commis- 
sioners, will prepare them for such future proposi- 
tions as you may see fit to authorize. The under- 
signed respectfully recommend a division of the 
present or the appointment of two new commissions 
to visit the Fort Laramie region and the upper Mis- 
souri simultaneously, as carly in the coming spring 
as practicable. It will be physically impossible for 
a single commission, in the same season, to visit and 
treat with the many bands and tribes embraced in 
your programme of instructions and to seenre tho 
overland route and that by the Missouri river from 
annoyance by Indians. Negotiationsshould becom- 
menced with the savages infesting theso great high- 
ways without unavoidable delay, The commission 
should be en route to their respective fields of opera- 
tion not later than the month of May next.” 


The very object of this new commission, or 
rather this new mission, is to complete what was 
leftunfinished, to secure a fullrepresentation of 
such tribes as were then partially represented, 
The object of this commission is to complete 
the work which the gentleman from Dakota says 
is now uncompleted, and therefore ought not 
to be completed, according to his argument. 
Now, sir, this is the whole object of the com: 
mission. I do not see any ground, any sub- 
stantial reason in anything that the gentleman 
from Dakota has said, why this appropriation 
should not now be made. 

The gentleman from Iowa desires to make 
some remarks, and I yield to him for that pur- 


pose. 

: Mr. BURLEIGH. The gentleman says that 
the Indians were fully represented and the 
treaties were completed. I ask whether the 
treaties sent into the Senate, and which have 
been confirmed, were not those made when the 
Indians were not fully represented and which 
of course are not complete. 

Mr. RAYMOND. I refer the gentleman. to 
the Senate on that point. They are not before 
the House in any shape. 

Mr. HUBBARD, of Iowa. Mr. Speaker, I 
was present when most of the treaties referred 
to were made, and it is therefore, perhaps, 
proper I should say something in regard to 
them. Lean say from my own personal knowl- 
edge that the charges made by the gentleman 
from Dakota against the commissioners as well 
as against those treaties are without foundation. 

I only. qualify my statement, that so far as 
the treaty with the Ogalalas is concerned, I 
perhaps was not present when it was signed. 
With that exception, and one or two others, 
I was present at the time negotiations were 
entered upon and at the time they were con- 
cluded; and I ean say from my own personal 
knowledge that those Indian bands were fully 
and properly represented in these negotiations. 
When I say they were fully and properly rep- 
resented, I mean to say they were represented 
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They were represented by the represontative 


men of the different bands with whom treaties |! 
i} these treaties. 

jn addition, Mr. Speaker, let me make a | 
single remark in reference to those who com- | 
I will say you may |! 
search the country through and you will not |} 


were made. 


posed that commission. 


find four more honorable men or better quali- 
fied to discharge the duties assigned to them 
than were these commissioners. General Sib- 
ley, of Minnesota, once occupied a seat in this | 
House, afterward was Governor of that State, | 
and during the late war held the commission 


| 
| 
ence with the Indians. Indeed, no man in | 
the northwest country has had more experi- | 
ence with Indians than General Sibley. Te | 
thoroughly understands and comprehends 
their character. 
Major General Curtis was one of the com- 
missioners. He was twice elected from my 
own State as a member of this House, and he 
took a distinguished and important part in the 
reat struggle through which we have passed. | 
fe is a gentloman of large intelligence and | 
capacity. . 
I may make the same remarks of the other 
members of the commission. They were all | 
men of intciligenee. In the discharge of their 
duties they acted for the best interests of the 
Government as well as for the best interests of 
the Indians themselves. In making those trea- 
ties they supposed they were acting for the best | 
interests of the United States as well as of the 
Indians. ‘The charg 
Dakota are, therefore, gratuitous. i 
Those treaties were submitted to the Seere- | 
tary of the Interior, the President of the Uni- | 
ted States, and to the Senate by whom they | 
were confirmed. 
bya written argument against them, The Com- 
mittee on Indian Affairs of that body fully 
investigated these charges and declared them 
to be groundless; that they were without any 


i reluctance that I undertook to question the 


at war with the best interests of the Territory 
of a brigadier general; a man of large influ- |! 


| this appropriation is asked. 
‘not completed, signed, and witnessed before | 


| tell me what a treaty is. 
os of the gentleman froin || 


) ¢ ! tribes, who ave parties to these negotiations, | 
In the Senate they were met || 


| to negotiate them? Why not make them here, | 


foundation in truth; and the result has been 
the confirmation of all those treaties, 
all thathas occurred in this matter if ill becomes 
the Delegate from Dakota to offer further oppo- | 
sition, 
So far as the appropriation is concerned that 
is now asked for by this joint resolution I need 
make no remarks, as the matter bas been fully 
and satistaetorily explained by the gentleman 
from New York, (Mr. Rayaonxp.] 1 know the 
Arapahoes and Cheyennes were to be treated 
with on the upper Platte, the Indians most 
foremost in committing depredations on the 
emigrants on the overland roule, They are 


to meet the commissioners and conclude n 
treaty of peace and friendship which shall be 
lasting between them and the Government. 

So far as the Indians ou the upper Missouri | 
are. concemed they were included under the 
Fort Laramie treaty. T refer to the Crows, 
the Mandaus, siniboines, Avicarees, Gross 
Ventres, and Blackfect Indians, 


treaty, butithas expired by its own limitations. 


We have no treaty with them atthis time ; they |) 
are assembled at points on the Missouri forthe | 
ing your commissioners and || 
Fail to moct | 


purpose of mect 
concluding treaties with them. 
them and carry ont this arrangement and you 
have war on the frontier; the settlements that 
are represented here by the gentleman from 
Dakota will be overrun by hostile Savages, and 
you will have murders and depredations com- 
mitted, and perhaps a new military expedition 
will be required against these hostile bands. 
There is but one way, in my judgment, to 
Secure peace on that frontier, and that is by 


hand avoid the expense of the negotiation? | 
L D 


After | 


| question, 
; our people who reside upon the frontiers; and | 


© fully represeuted. What docs he mean? Does 
now assembling in large numbers, expecting | 
; numbering twenty-one hundred souls, were fally | 
| represented, when it appears from the treaties | 


| numbering as they do twenty-seven hundred 


They have | 


reecived presents and annuities under that |! there were but fourteen members of that tribe 


; may keep the peace until they receive what 
i goods and presents the Government has sent 


Hep 
iy i 


q terly opposed to any treaty of peace with the 


negotiating treaties of peace and friendship. | 


these points, expecting to meet these commis- 


. op jj A i 
sioners. They are there now, and the com- || Dakota has done nothing more than his duty | 


missiogers,as I understand, are on the way for | 
the purpose of conferring with them generally. | 
Without continuing these remarks, [ think it 


| Government whatever, and that these negotia- 


They have been encouraged to assemble at!) tions will prove a failure. 


sue à 3 |: has presented. 
is-of the highest importance that we should | 


pass this appropriation, and give to the Presi- 
dent and the Department the means with which 
to carry out these negotiations and conclude 


Mr. RAYMOND resumed the floor. 

Mr. BURLEIGH. Will the gentleman yield 
to me for a moment or two? 

Mr. RAYMOND. Yes, sir. . 

Mr. BURLEIGH. It was with the greatest 


propriety of this bill, or toraise my voice against 
it in the presence of so many able men in oppo- 
sition to a measure which I deem so entirely 


which I have the honor to represent. I was 
aware that I was to be brought in contact with 
able men and statesmen, well versed in legis- 
lation and in logic. But I will say that there 
is one thing that my friend's logic cannot do. | 
It cannot change error to truth any more than | 
it can change truth to error. I hold in my 

hand these treaties for tho completion of which | 
Task if they were | 


they were sent to the Senate for ratification. 
If they were, what necessity is there for a fur- | 
ther appropriation to complete them? Tf they 
were not completed, perfect, valid treaties in 
law and in fact, why, l ask, were they ratified. 
Iam as much in favor of peace with the 
Indian tribes in Dakota as any man can be; 
my interests are all there; our people are 
anxious for peace. But Lask the honorable 
gentleman from New York [Mr. Ravaoyp] to | 
Will he pretend to | 
state to this House that these nine instruments | 
of writing which I hold in my hand are treaties? | 
If the Senate has a right to modify or.amend 
these treaties without the consent of the Indian 


which are made for the avowed purpose of 
seeing peace with those tribes, what ocea- | 
sion is there for sending comimissioners at all | 


1 

Why deplete the ‘Lreasury for such a needless | 
undertaking ? 

Mr. Speaker, T feel confident that this House 

does not fully understand the importance of this 

It is one of vital interest to those of ; 


Usnggest for the consideration of ihe louse 
whethor it would not be better for the Govern- | 
ment to adopt a new system of ireaty-making | 
with our Indian tribes, and show them and the | 
world that it will act justly with them, regard- 
loss of cost or consequences. 

The gentleman states that these tribes were 


he pretend to say that the Ogalalas, a tribe 


themselves that there were but three members 
of that band present when they were made and 
signed? Does he pretend to say the Unepapas, 


souls, were fully represented, when it appears 
from the record which I hold- in my hand that | 


present? The truth is, these tribes were not 
fully represented; and if my information is 
correct, the great majority of them will not 
recognize these transactions as binding. They | 


hem this spring; but I greatly fear that all of 
their provisions will then be disregarded by the 
dians. 

Ihave recently seen General Connor, who 
been iu the country occupied by these 
tribes, and he assures me that nearly ail of the 
Indians belouging to the Sioux nation are bit- 


a 


Mr. RAYMOND, The gentleman from | 


in presenting to the House such considerations | 


why this joint resolution should not pass as he 


I have already answered the objection-he has || 


made, that these tribes were not fully repre- 
sented. Ido not think any tribe is ever present 
in full when a treaty is made. 

As to the character of the treaty, I have no 
desire to discuss that; but the gentleman is 
mistaken in saying that the provision to which 
he refers, by which the Senate can alter the 
treaty, is put in a treaty for the firsttime. The 
same provision was in the treaty of 1861, and 
this power was exercised by the Senate. 

Now, I wish to mention another fact in con- 
nection with this resolution, and it is this: last 
fall, when this commission found itself under 
the necessity of closing their labors on account 
of the lateness of the season and the impossi- 
bility of getting the other tribes properly rep- 
resented, it was agreed that there should be 
another meeting as early as possible during the 
present season. It was indispensably necessary 
that provisions should be taken there to supply 


i these Indians whenever they gathered there. 


Now, gentlemen from that part of the country - 
say that it was absolutely necessary to take 
advantage of the high waters of the early season 
to get the provisions there. It was, therefore, 
absolutely necessary, anticipating that this ap- 
propriation would be made, that quite a large 
amount of money should be spent in advance, 
taking funds from other branches of the Depari- 
ment of the Interior under the authority of the 


Secretary. 


In view of the emergency which pressed upon 
them, the question would have been brought 
before Congress at an earlier day but for the 
fact that a misunderstanding existed whether 
the expenses were to be met by the War De- 
partment or by the Department of the Interior. 
General Curtis, who conducted, I believe, the 
greater part of the negotiations, understood 
the Secretary of War to say, and, indeed, he 
reccived a communication from the War De~ 
partment which assured him, that provisions 
would at once be sent forward and be on hand - 
when the commission should assemble; but 
afterward it was ascertained that the Secretary 
of War, at a subsequent interview with the 
Secretary of the Interior, informed him that 
the War Department could not undertake to 
supply the provisions. he Secretary of the 
Interior did not understand this, but afterward 
he did so; and as soon as he ascertained that 
fact he appealed to Congress for this appropri- 
ation on the 18th of April. The letter was 
sent to the Senate, and the chairman of its 
Committee on Finance, who is familiar with all 
Indian affairs, took it in hand and gave the 
Secretary to understand that he would be quite 
safe in going forward furnishing supplies to 
these Indians, inasmuch as there could be no 
grounds of opposition to this appropriation. 

I mention this fact to explain the ciream- 
stance that a portion of this money has already 
been expended, being drawn from another fund 
under the control of the Secretary of the In- 


terior, which will not be wanted until about the 


ist of July. If this appropriation be made 
now, that sum will be in his hands on the Ist 
of July. 

I now move the previous question on the pas- 
sage of the joint resolution. 

Lhe previous question was seconded and the 
main question ordered, and under the opera- 
tion thereof the joint resolution was passed. 

Mr. RAYMOND moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
do lic on the table. 

The latter motion was agreed to. 

DISCHARGED OFFICERS AND SOLDIERS. 

Mr. KERR, by unanimous consent, intro- 
duced a joint resolution to prevent the further 
enforcement of joint resolution No. TI, ap- 
proved July 4, 1864, against officers and soldiers 


| of the United States who have been honorably 


discharged; which were read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs. 
INSANE SOLDIERS. 
Mr. KERR, by unanimous consent, sub- 
mitted.the following preamble.and resolution ; 


1866. 
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which were read, considered, and agreed to, 
namely: 


Whereas under existing laws, and the official con- 
struction of the same, a soldier who has been honor- 
ably discharged, and has thereaiter become insane, 
from causes arising out of and produced by hisservice 
in the Army, cannot gain admission to any hospital 
for the insane; and whereas manifest hardship and 
injustice are thus sometimes inflicted upon such per- 
sons: Therefore, 

Resolved, That the Committee on Military Affairs 
be instructed to report a bill or joint resolution so 
amending the existing law as to remedy the wrorig 
aforesaid. 


Mr. KERR moved to reconsider the vote by + 


which the resolution was adopted; and also 
moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


APPOINTMENT TO AND REMOVAL FROM OFFICE. 


Mr. WILLIAMS, by unanimous consent, 
reported from the Committee on the Judiciary 
a bill for the regulation of appointments to and 
removals from office; which was read a first 
and second time, recommitted, and ordered to 
be printed. 

TRIAL OF JEFFERSON DAVIS. 


Mr. BOUTW ELL asked unanimous consent | 


to submit the following preamble and resolu- 
tion: 

Whereas it is notorious that Jefferson Davis was 
the leader of the late rebellion, and is guilty of trea- 
son under the laws of the United States; and whereas 
by the proclamation of the President of May, 1865, 
the said Davis was charged with complicity in the 
assassination of President Lincoln, and said procla- 
mation has not been revoked nor annulled: There- 


ore, 

Beitresolved, As the opinion of the House of Repre- 
sentatives, that said Davis should be held in custody 
as aprisoner, and subjected to atrial according to the 
laws of the land, 


Mr. ROGERS. 
of this resolution. 

Mr. BOUTWELL. I move to suspend the 
rules for the purpose of enabling me to submit 
the preamble and resolution which have just 
been read. 

The question was taken; and upon a divis- 
ion there were—ayes 68, noes 10; no quorum 
voting. , f 

Mr. SPALDING. I call for the yeas and 
nays on the motion to suspend the rules. 

Mr. ROGERS. I want to ask if there is 
any pretense that Mr. Davis had any connec- 
tion with the assassination--— 

Mr. WILSON, of Iowa. I object to any 
debate. 

Mr. ROGERS. 
assert 

TheSPEAKER. The gentleman from New 
Jersey [Mr. Rogers] is not in order. 

Mr. ROGERS. The proof is that he had 
nothing 

[Cries of “ Order!” “Order!” ] 

The SPEAKER. The gentleman from New 
Jersey [Mr. Rocers] must refrain from making 
remarks out of order. 

Mr. ONEILI. Idesire to ask the Chair if 
remarks made upon this floor which are out of 
order, and so decided to be, are to be printed 
in the Globe ? 

The SPEAKER. They will be, if reported. 
The last Congress adopted a resolution forbid- 
ding the Globe reporters from reporting what 
was said out of order; but this Congress has 
adopted no such resolution. 

The question recurred upon ordering the 
yens and nays upon the motion to suspend the 
rules. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 97, nays 20, not voting 
66; as follows: 


YEAS—Messrs. Alley, Allison, James M. Ashley, 
Baker, Baldwin, Banks, Baxter, Beaman, Bidwell, 


T object to the introduction 


The contrary is the fact. I 


Bingham, Blaine, Boutwell, Bromwell, Buckland, | 


Bundy, Reader W. Clarke, Sidney Clarke, Cobb, Cook, 
Cullom, Darling, Davis, Dawes, Defrees, Delano, 
Podge, Donnelly, Dumont, Eckley, Eliot, Farnsworth, 
Farquhar, Ferry, Garfield, Grinnell, Griswold, Hale, 
Abner. Harding, Hayes, Henderson, Higby, Holmes, 
Hooper, Asahel W. Hubbard, Chester D. Hubbard, 
John H. Hubbard, James R. Hubbell, Jenckes, Ju- 
lian, Kelley, Kelso, Ketcham, Kuykendall, Laflin, 
Tatham, George V. Lawrence, William Lawrence, 
Longyear, Lynch, Marvin, McClurg, McKee, Mercur, 
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Miller, Moorhead, Morrill, Morris, Moulton, Myers, 
O'Neill, Orth, Paine, Perham, Plants, Pomeroy, Price, 
William H. Randall, Raymond, Alexander l. Rice, 
Sawyer, Scofield, Shellabarger, Sitgreaves, Sloan, 
Spalding, Thayer, John L. Thomas, Trowbridge, Up- 
son, Van Aernam, Ward, Henry D. Washburn, Wel- 
ker, Williams. James F. Wilson, Stephen F. Wilson, 
and Woodbridge—97. 

NAYS — Messrs. Ancona, Boyer, Coffroth, Eld- 
ridge, Finck, Glossbrenner. Grider, Harris, Hogan, 
Johnson, Kerr, Niblack, Samuct J. Randall, Rit- 
ter, Rogers, Strouse, Tabor, Thornton, Trimble, 
and Wright—20, 

NOT VOTING—Messrs. Ames, Anderson, Delos R. 
Ashley, Barker, Benjamin, Bergen, Blow, Brandegee, 
Broomall, Chanler, Conkling, Culver, Dawson, Dem- 
ing, Denison, Dixon, Driggs, Eggleston, Goodyear, 
Aaron Harding, Hart, Hill, Hotchkiss, Demas Hub- 
bard, Edwin N. Hubbell, Hulburd, James Humphrey, 
James M. Humphrey, Ingersoll, Jones, Kasson, Lo 
Blond, Loan, Marshall, Marston, MeCullough, Me- 
Indoe, McRuer, Newell, Nicholson, Noell, Patterson, 
Pheips, Pike, Radford, John H. Rice, Rollins, Koss, 
Rousseau, Schenck, Shanklin, Smith, Starr, Stevens, 
Stilwell, Taylor, Francis Thomas, Burt Van Horn, 
Robert T. Van Horn, Warner, Elihu B, Washburne, 
William B. Washburn, Wentworth, Whaley, Win- 
dom, and Win ficld—60. 

So the rules were suspended, two thirds vot- 
ing in the affirmative. 

The preamble and 
and read. 

Mr. BOUTWELL. I call for the previous 
question on the preamble and resolution. 

Mr. HARRIS. Will the gentleman yield to 
me for a moment? , 

Mr. BOUTWELL. I cannot yield. : 

The question was taken; and upon a division 
there were—ayes 78, noes 20. 

So the previous question was seconded and 
the main question ordered, which was upon 
agrecing to the preamble and resolution. 

Mr. ANCONA. I call for a division, and 
ask that the vote be taken separately upon the 
preamble and resolution. 

Mr. JOHNSON, Oh, yes; we have plenty 
of time. 

The SPEAKER. The question will be first 
taken upon the resolution. 

Mr. ASHLEY, of Ohio. Upon that ques- 
tion I call for the yeas and nays. 

The ycas and nays were ordered. ; 

The question was taken; and it was decided 
in the affirmative—yeas 105, nays 19, not vot- 
ing 59; as follows: 

YEAS—Mesers. Alley, Allison, James M, Ashley, 
Baker, Baldwin, Banks, Baxter, Beaman, Bidwell, 
Bingham, Blaine, Boutwell, Bromwell, Buckland, 
Bundy, Reader W. Clarke, Sidney Clarke, Cobb, 
Conkling, Cook, Cullom, Darling, Davis, Dawes, De- 
frees, Donnelly, Eckley, Eliot, Farnsworth, Farquhar, 
Ferry, Garficld, Grinnell, Griswold, Hale, Abner C. 
Harding, Jart, Hayes, Henderson, Higby, Holmes, 
Hooper, Hotehkiss, Chester D. Hubbard, John H. 
Hubbard, James R. Hubbell, Julian, Kelso, Ketcham, 
Kuykendall, Laflin, Latham, George V. Lawrenee, 
William Lawrence, Loan, Longyear, Lynch, Mar- 
shali, Marvin, McClurg, McKee, McRuer, Mercur, 
Miller, Moorhead, Morrill, Morris, Moulton, Myers, 
O’Neill, Orth, Paine, Perham, Phelps, Pike, Plants, 
Pomeroy, Price, William H. Randall, Raymond, Alex- 
ander H, Rice, Sawyer, Schenck, Scofield, Shella- 
barger, Sloan, Smith, Spalding, Thayer, John L. 
Thomas, Thornton, Trowbridge, Upson, Van Aer- 
nam, Ward, Warner, Henry D. Washburn, Welker, 
Whaley, Williams, James F. Wilson, Stephen F. 
Wilson, Windom, Winfield, and Woodbridge—105. 

YS—Messrs. Ancona, Boyer, Coffroth, Eldridge, 
Finck, Glossbrenner, Grider, Harris, Hogan, Johnson, 

McCullough, Niblack, Samuel J. Randall, Ritter, 
Rogers, Sitgreaves, Taber, Trimble, and Wright—19. 

NOT VOTING—Messrs. Ames, Anderson, Delos R. 
Ashley, Barker, Benjamin, Bergen, Blow, Brandegcee, 
Broomall, Chanler, Culver, Dawson, Delano, Dem- 
ing, Denison, Dixon, Dodge, Driggs, Dumont, Bggles- 
ton, Goodyear, Aaron Harding, Hill, Asabel W. Hub- 
bard, Demas Hubbard, Edwin N. Hubbell, Hulburd, 
James Humphrey, James M. Humphrey, Ingersoll, 
Jenckes, Jones, Kasson, Kelley, Kerr, Le Blond, 
Marston, Mcindoe, Newell, Nicholson, Noell, Pat- 
terson, Radford, John H. Rice, Rollins, Ross, Rous- 
seau, Shanklin, Starr, Stevens, Stilwell. Strouse, Tay- 
Jor, Francis Thomas, Burt Van Horn, Robert T, Van 
Horn, Elihu B. Washburne, William B. Washburn, 
and Wentworth--39. 


So the resolution was agreed to. 


During the call of the roll, 

Mr. LAFLIN said: I desire to state that my 
colleague, Mr. Vax Hory, is paired on all polit- 
ical questions with my colleague, Mr. Goon- 
YEAR. 

Mr. ELIOT. My colleague, Mr. WASHBURN, 
is paired with the gentleman from Pennsylvania, 
Mr. Srrovse. 

The result of the vote was announced as 
above stated. 

Mr. BOUTWELL moved to reconsider the 


resolution were received 


7 
| 
Í 
j 
i 


| Mr. Coorer, his Secretary, 
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| vote just taken; andalso moved thatthe motion 
; to reconsider be laid on the table: 


The latter motion was agreed to. 

The question then recurring on agreeing to 
the preamble of the resolution, it wasagreed to., 

Mr. BOUTWELL moved to reconsider the 
vote by which the preamble was agreed. to; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


- Several messages in writing were received 
from the President of the United States, by 
who also an- 
nounced that the President had approved and 
signed bills of the following titles: 

An act (H. R. No. 37) making appropria- 
tions for the support of the Military Academy 
for the year ending 80th June, 1867; 

An act (H. R. No. 459) granting a pension 
to Anna E. Ward; and 

An act (H. R. No. 654) making appropria- 
tions to supply deficiencies in the appropria- 
tions for the contingent expenses of the House 
of Representatives of the United States for the 
fiscal year ending June 80, 1866. 


OFFICERS OF STEAMER SUMTER. 


Mr. WINDOM. I call for the regular order. 

The SPEAKER. The regular order is a 
joint resolution (H. R. No. 158) providing 
pay to officers of the United States steamer 
Sumter for loss of clothing. The resolution 
was reported from the Committee on Naval 
Affairs, by the gentleman from Ohio, [Mr. 


| Ly Bionn,] and was pending at the adjourn- 


ment on last Friday. It now comes up as the 
unfinished business. 

Mr. WILSON, of Iowa. I ask that the reso- 
lution be again read. 

The joint resolution was read. It authorizes’ 
and directs the proper accounting officers of 
the Treasury, in the settlement of the accounts 
of Peter Hayes, and others, officers of the Uni- 
ted States steamer Sumter, to ascertain the 
value of all the clothing and effects by them: 
respectively lost at the time of her destruction, 
and to allow them for the same, to an amount 
not exceeding $5,000 in the aggregate. 

Mr. ELDRIDGE obtained the floor. 

Mr. WILSON, of Iowa. Mr. Speaker—— 

The SPEAKER. In the absence of the gen- 
tleman from Ohio [Mr. Le Broyp] the gentle- 
man from Wisconsin, [Mr. Expripgs, ] being a 
member of the committee, is recognized as 
entitled to the floor. The Chair presumes he 


į has charge of the bill. 


Mr. ELDRIDGE. Iwas not left specially 


| in charge of this bill; but I ask that the report 


accompanying the bill may be again read. 

The report was read. 

Mr. ELDRIDGE. I now yield to the gen- 
teman from Iowa, [Mr. Wiison.} 

Mr. WILSON, of Iowa. Mr. Speaker, this 
bill proposes to establish a new precedent in 
the adjustment of cases of losses by naval offi- 
cers. I believe that no bill has ever yet been 
passed which allowed more than $100 to each 
officer in such cases. But this bill proposes to 
allow for all clothing and effects, whatever they 
may be, an amount which shall not exceed in 
the aggregate $5,000, which, if I rightly re- 
member the number of names embraced in the 
bill, will be nearly a thousand dollars to each 
of the officers. Now, it seems to me that it is 
not best for us to establish this precedent. 

In cases where a vessel has gone down in 
action, as was the case with several vessels on 
the Mississippi and on the coast, the allow- 
ance, I believe, has, as I have stated, never 
exceeded $100 to each officer. The amount 
allowed to seamen, if my recollection is cor- 
rect, is sixty dollars. The general rule observed 
in relation to officers of the Navy is, I believe, 
an allowance of one month's extra pay. But 
this bill proposes to establish a different rule; 


|! and it does seem to me that it may lead toa 


greater expenditure of money than a just re- 


| gard for the Treasury of the Government will 


warrant us in making. # 
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“The officers of this vessel may have had with 
them no property but such as it was their duty 
to have as officers of the Navy. If so, it might 
be well to pay them for that property, what- 
ever it may have been. But they mayhave had 
with them property which it was not necessary 
for them to hate upon that vessel. Gold 
watches, jewelry, and various articles of that 
kind may have been in their possession. 
such things are not excluded by the terms of 
this bill. The bill proposes to pay for all 
“clothing and effects’? which those officers 
had and which were lost by the sinking of that 
vessel. Now, sir, if any such bill has before 
been passed by Congress, it has escaped my 
attention, and I have not been able to find it 
in the statutes. 

I hope, therefore, that this bill, instead of 
being passed, will cither be recommitted to 
the Committee on Naval Affairs, in order that 
we may know from that committee whether 
they intend to establish a new precedent, a new 
line of action on the part of the Government 
toward these officers, or will be referred to the 
Committee of Claims, so that, if we are to pay 


for all the effects of these officers, that com- | 


mittee may determine the amount which ought 
to be paid to each officer. I shall move that 


the bill be referred to the Committee of Claims, | 


Yet | 


unless the gentleman from Wisconsin would : 


prefer that it should be recominitted to the 
Committee on Naval Affairs. 

Mr. ELDRIDGE. Although I have not had 
this matter specially in charge I think the gen- 
tleman is mistaken as to the intention of the bill. 
The committee were unanimously in favor of 
reporting this bill, The regulations of the Gov- 
ernment require these officers to have the 
amount of clothing mentioned in the report. 
The intention is to pay for those things they 
were required to have, and not tb pay for 
gold watches, or money, or anything of that 
kind. 

Mr. BROMWEDLL. 
permission, [ ask whether the men on board 
this ship lost anything, and whether the bill 
proposes to provide anything for them, 

Mr. ELDRIDGE. The men are provided 
for by general law, while the officers are not 
provided for at all. Ff there is any justice in 
paying the men as we have provided for pay- 
ing them by general law, certainly there is jus- 


tice in paying officers for the loss of property | 


they were required by the regulations to have. 
Mr. WILSON, of Iowa. 


With the gentleman’s | 


The language of | 


the proposition docs not confine the payment ` 


to those things they were required to have. It 
provides for the payment of all the clothing 


and other effects belonging to those persons ; 


lost on that ocension. 
My. ELDRIDGI. 
will agree to add that they shall only be 


required under the regulations to have. 
is no intention to go beyond that. 

Mr. WILSON, of Iowa. 
a motion to recommit the bill to the Commit- 
tee on Naval Affairs, so that we may have a 


uniform rule established in cases of this kind. ` 


I wish to enter j 


Tf that be in the bill Ii 
paid j 
for the clothing and other effects they were , 
There : 


As I have already said, this goes beyond any- 


thing Congress has done heretofore. 

Mr, ELDRIDGE, 
the bill being recommitted to the Committee 
on Naval Affairs. 

Mr. WILSON, of Towa. 
tion. 

The motion was agreed to. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the Dill was recommitted ; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 

DEPARTMENT OF THE INTERIOR. 


On motion of Mr. SPALDING, by unani- 


I make that mo- 


mous consent, Senate bill No. 282, to reor- | 


ganize the clerical force of the Department of 
the Interior, 
from the Speaker’s table, read a first and sec- 
ond time, and referred to the Committee on 
Appropriations. ; 


and for other purposes, was taken | 


I have no objection to | 
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WAR OF 1812. 


Mr. COFFROTH, by unanimous consent, 
from the Committee on Invalid Pensions, re- 
ported a bill granting a pension te the soldiers 
and sailors of the war of 1812 and those en- 
gaged in the Indian wars during that period ; 
which wasread a first and second time, ordered 
to be printed, and recommitted. 

i MESSAGE FROM THE SENATE. 

A message was received from the Sehate, by 
Mr. MeDownatn, its Chief Clerk, notifying the 
House that that body had passed House bill 
No, 62, to regulate and secure the safe-keep- 
ing of public money intrusted to disbursing 
officers of the United States. 

DRAFT. ; Lo 

Mr. ANCONA, from the Committee on 
Military Affairs, submitted the following res- 


olution; which was read, considered, and | 


agreed to: 
Resolved, That the Secretary of War be directed to 


inform the House what number of persons, together 
with thcir names, were drawn in the draft com- 


-menced February, 1865, in the cighth congressional 


district of Pennsylvania, under call of December 19, 
1864, and held to service, who had previously been 
dratted and paid commutation or furnished substi- 
tutes, under section seventeen of act of February 24, 
1864, within the year and under prior calls of 1864, 
RECONSTRUCTION. 

Mr. KELLEY gave notice of his intention 
to offer the following as a substitute forthe bill 
reported by the committee on reconstruction 
for restoring the States lately in insurrection 
to their full political rights; which was ordered 
to be printed: 

Whereas the eleven States which lately formed the 
so-called confederate States of America aro without 
their practical relations to the Union, and cannot 
be fully restored or reinstated in tho samo without 
action of Congress: Therefore, . 

Beit enacted, de., That the cleven States lately in 
rebellion may form valid State governments in the 
following manner: 

Src. 2. ‘Lhe State governments now existing, though 
formed in tho midst of martial law, and though, in 
many instances, their constitutions were adopted 
under duress, and not submitted to tho people for 
ratification, aro hereby acknowledged as valid gov- 
ernments for municipal purposes. 

Suc. 3, The President shall direct the Governors 
of the said eleven States which lately formed the 
so-called confederate States of America, to call con- 
ventions on or betoro the Ist day of January, 1867, 
for the formation of State constitutions. And to 
enable the clevtoral people of the several States 
aforesaid to choose detegates to the said conventions, 
tho Governor or chief executive officer of each of 


said States shall order an election to be held ona | 


day to bo fixed by him for members of a convention 
to frame a constitution forsaid State, which said con- 
stitution shall bo submitted to a vote of the people 
of said States in aecordance with the provisions herc- 
ter contained, and if ratified by a majority of the 
l voters as hereinafter deseribed, shal! be de- 
ured to bo the constitution of said State. 

Sec. 4. The persons who shall be entitled to vote 
at suid elections shall be all persons irrespective of 
color who shall bave resided in’the State six months 


prior to said election, are twenty-one years of age, i 
and can read the Constitution of the United States. 


See. 5. No constitution from any of said Slates 
shall be presented to or acted on by Congress which 
shall deny to any person, irrespective of color or 
provious condition, equal liberty and rights before 
the law, including tho right of sufrage, as hereinbe- 
foro limited, 

Sec. 6. Whenever the foregoing conditions shall 
have been complied with, and the amendments to 
the Constitution adopted by Congress since the re- 
bellion of the people of the States aforesaid, shall 
have been ratitied by any of said States, the repre- 
sentatives of such State may present its constitation 
to Congress, and if the same shall be approved hy 
Congress, said State shall be declarcd entitled to the 
rights, privileges, and immunities and be subject to 
all the obligations and liabilities of a State within 
the Union, and thereupon a general amnesty shail 
bo declared by the President to all who have offended 
against the authority, dignity, and peace of the Uni- 
ted States in the recent rebellion. 


AMBROSE MORRISON. 


Mr. SLOAN. Task unanimous consent to 
introduce from the Committee of Claims a bill 
authorizing the Secretary of War to purchase 
certain property for military purposes, and to 
have it considered and acted upon now. 

The bill was read. It proposes to pay the 
sum of $15,000 ag compensation for the de- 
struction of the dwelling-house of Ambrose 
Morrison, and the use of the lot and part of 
the materials of the house for a fort by order 
of General J. D. Morgan, on the 4th day of 
May, 1863. 
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Mr. McKEK. I object to the consideration 
of the bill, I am willing to have it reeommitted. 

Mr. SLOAN. Then I move to recommit it 
to the Committee of Claims. 

The motion was agreed to. 

Mr. WRIGHT moved to reconsider the vote 
by which the bill was recommitted; and also 
moved to lay that motion on the table. 

The latter motion was agreed to. 


LAWS OF INSURGENT STATES, 


Mr. RAYMOND, by unanimous. consent, 
introduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the President of the United States 
be requested to communicate to this House a state- 
ment of the provisions of the laws and ordinances of 


the late insurgent States on the subject of the rebel 
debt, so called. 


PAY OF CLERK TO THE SERGEANT-AT-ARMS, + 


Mr. KERR, by unanimous consent, intro- 
duced the following résolution; which was 
referred to the Committee of Accounts: 

Resolved, That the compensation of Moses Dillon 
clerk to the Sergeant-at-Arms of the House, be, and 
the same is hereby, increased and made the same as 


that. of the Journal clerk of this House, beginning 
with the ist of June, 1866, 


COURT OF CLAIMS. 


Mr. COOK, by unanimous consent, intro- 
duced a bill to limit the time for bringing suits 
before the Court of Claims; which was read a 
first and second time, and referred to the Com- 
mittee on the Judiciary. 


POST OFFICES AND INTERNAL REVENUE OFFICES, 


Mr. JOHNSON, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Hesolved, That the Committee of Ways and Means 
bo instructed to inquire into the expediency of pro- 
viding for the crection of a fire-proof building in the 
principal city or town of each congressional district, 
to be used for the purpose of a post office and offices 
for the assessors and collectors of the proper district, 
where the records which may involve titles to land, 
&c., may be kept always secure. : 


PROMOTIONS IN THB NAVY. 


Mr. SCHENCK, by unanimous consent, in- 
troduced a bill to prevent officers of the Navy 
from being deprived of their regular promotion 
on account of wounds received in battle ; which 
was read a first and second time, referred to 
the Committee on Naval Affairs, and ordered 
to be printed, 

AMENDMENT OV THE RULES. 


Mr. BLAINE asked unanimous consent to 
introduce the following resolution ; 


Resolved, That the Committeeon Rules be directed 
to inquire into the expediency of providing a rule 
for speeches of fifteen minutes in addition tothe rule 
for speeches of onehour; and that in all cases a mem- 
ber proposing to speak fifteen minutes shall be enti- 
tled to the floor to the exclusion of one proposing to 
speak an hour; and that hereafter no proposition 
shall be entertained for extending the time of any 
member under either rule. 


Mr. CHANLER. I object. 
LILUTENANT GENERAL SCOTT. 

Mr. SITGREAVES, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That a committee of one member from 
cach State represented in this House be appointed 
on the part of this House, to join such a committee 
as may be appointed on the part of the Senate, to 
consider and report on tho propriety of an address 


before the Congress of the United States commem- 
orative of the life, character, and services of the late 


-Brevet Lieutenant General Winfield Scott, 


‘RECONSTRUCTION, 

The House resumed the consideration of the 
special order, being House bill No. 543, to 
provide for restoring to the States lately in 
insurrection their full political rights, upon 
which Mr. Rousseau was entitled to the floor. 

Mr. ROUSSEAU. Mr. Speaker, it matters 
very little to me what may be the intrinsic mer- 
its of these measures proposed for our adoption 
if they in fact are an impediment to the admis- 
sion of the States lately in insurrection to rep- 
resentation on this floor. Sir, the majority in 
this House have held and now hold in the palm 
of their hands the power to restore the Union 
and give peace and harmony to the country. 
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And yet after seven months, though during all 
that time the majority could in half an hour 
have given the country this peace and har- 
mony, we find ourselves to-day further off than 
we were at the beginning. 

Before Congress met, Mr. Speaker Cotrax 
laid down the rule by which this Congress 
should be governed on that subject. From that 
day to this the radical wing of the Republican 

‘party has been departing from the Lincoln- 

ohnson policy. He came to Washington be- 
fore Congress assembled and made a speech 
in which he declared that the Representatives 
of the States lately in rebellion were not to be 
recognized upon this floor until Congress should 
decide to admit them. ` : 

That, sir, was the beginning of our trouble, 
and it has been augmenting from that day to 
this, and now we are here with the results of 
the war frittered away and the Union declared 
dissolved, At the first caucus on the Saturday 
night preceding the meeting of Congress, act- 
ing on the programme of Speaker COLFAX, 
the radical wing of the Republican party, was 
quietly prepared for burial. The resolution 
adopted by that caucus and passed by this 
House buried that wing of the party so deep that 
nobody will ever be able to find it. It was in 
pursuance of the plan announced by Speaker 
Corax that the Union was dissolved by the 
majority of this House. 

A great deal has been said about the failure 
of the President to call Congress together, and 
he has been much denounced for not doing so. 
Why, sir, if Congress had staid away from 
these Halls, and the nation had had its appro- 
priations made so as to carry on the Govern- 
ment two years, the Union would have restored 
itself, 

I think Mr. Speaker Corrax himself wasthe 
first to make the complaint against the Presi- 
dent for not calling Congress together. I pro- 
pose now to see how just these gentlemen are 
in regard to their aceusations against the Pres- 
ident, Ihave the letter of Mr. CoLrax, pub- 
lished a few days ago, and I desire to call 
the attention of the House to this matter, It 
was charged in the newspapers that he had been 
off on some pleasure trip to the Pacific when 
he ought to have been here to urge upon the 
President the necessity of an extra session of 
Congress if he really believed such a necessity 
existed. Speaker Courax, in reply to that 
matter, says among other things: 

“I1. Iwas not Speaker at all when I made my ‘in- 
terésting trans-continental journcy,’ my term having 
expired with the termination of the Thirty-Highth 
Congress, March 4, 1865. ; 

“2, Thad some expectation of a reélection when the 
Thirty-Ninth Congress should convene, and came to 
Washington on tho 14th of April, the morning of the 
very day President Lincoln was murdered, toconsult 
with him as to an extra session.” 

Mark you, Mr. Cotrax does not say he came 
on here with a view to get the President to call 
Congress together, but he says, “I had some 
expectation of a reélection when the Thirty- 
Ninth Congress should convene, and came to 
Washington.’ Now, I wish to ask Mr. Cor- 
FAX, if it was of so much importance to have 
Congress convene, he being a leading member 
and likely to be reélected Speaker, if it would 
not have been just as well for him to have sug- 
gested, ay, and insisted upon the convening of 
Congress; and if he could not just as well have 
done that as to have gone off on that pleasant 
and delightful trip to visit Brigham Young and 
hiswives. Wasitnotthe duty of Mr. Conrax to 
remain here and suggest to the President, if it 
existed, the necessity of calling Congress to- 
gether? But he did not do it. He does not 
say in. this letter that he was of opinion Con- 
gress ought to have met, but states that having 
some notion of being Speaker of the House, he 
came on here to look after that matter. And 
so, when he had scen about. that, finding that 
Congress would not meet, he then made the 


delightful trip to visit Brigham Young and his | 


wives, and gather the materials for that splen- 
did leeture by which he interested all the men, 
women, and children of this country. 


Now, sir, I object to this as unjust. I say 


that if Mr. Speaker Corax wished President 
Johnson to call Congress together it was his 
duty as a leading Union man to have called 
upon him and asked him to do it. I object to 
the radical wing of the Union party in this 
House making that complaint against Presi- 
dent Johnson. If they desired President John- 


‘son to call Congress together, then, in good 


faith, they should have come forward and asked 
him to doit. Iask, where is the man in this 
House who ever suggested such a thing to Presi- 
dent Johnson? Mr. Speaker Conrax says that 
he mentioned it to the President. He called 
upon him a day or two after the murder of Mr. 
Lincoln, not a very proper time to discuss such 
a matter. 

But he says he alluded to it; that he asked 
President Johnson if he intended to eall Con- 
gress together. The President told him that 
so suddenly had the responsibilities of the pres- 
idential office been thrown upon him that he 
had not thought upon the matter. And Mr. 
Speaker CoLrax goes on to say that he did not 
argue the matter then. That is the first and 
the last that has been heard of a desire on the 
part of Mr. Speaker Courax or anybody else 
to have Congress assembled, except what Mr. 
Corraxsaid to Mr. Lincoln. ‘‘ He did not argue 
it;’’ no, he expressed no wish even to him that 
Congress should mect. And when President 
Johnson told Mr. Speaker Conrax that the re- 
sponsibilities of his new position had been so 


suddenly thrown upon him that he had not j 


thought about it, Mr. Speaker Corrax did not 
express any desire about it. . 

So the only purpose of the Speaker in calling 
upon the President was to find out when Con- 
gress would meet, so that he might be the 
Speaker of this House; not for the purpose at 
all of having Congress called together, because 
he did not ask that it should be done. And 
when he says in this letter, for Buncombe, that 
he did not argue that matter with the President, 
I do not think he gave a fair impression of his 
wishes in the premises. I do not think tne 
public should be misled by that intimation of 
Mr. Speaker Coirax that he desired Congress 
to meet, when he did not say so, when he did 
noturgeit. He had not expressed the mildest 
and most modest desire to the President fer it; 
but went off for months to the far West. 

Yet the first thing when he came back here 
was to complain that Congress was not called 
together. Whose duty was itto urge the as- 
sembling of Congress? More than ofall others 
the Union men on this floor should have acted 
together in that matter, if they really felt that 


the interests of the country required that Con- | 


gress should meet. 

And a few days ago the gentleman from 
Ilinois [Mr. IxerersorL] made the same com- 
plaint. And he also indulged ina great deal of 
denunciation on that occasion ; a denunciation 
wholly unbecoming a member of this House; a 
denunciation, I am free to say, thatis unworthy 
to be uttered on this floor. He denounced the 
President as a demagogue in so many words, 
and every man who is for his policy as a lick- 
spittle, a sycophant, a man crouching at the 
feet of power to obtain office. Now, I say these 
are unworthy terms to be uttered by one gen- 
tleinan of another. And so far as I am con- 
cerned I hurl them back in the teeth of those 
who utter them. 

Now, I wish to know what the gentleman 


from Illinois [Mr. Isarrsorz] has done to ! 


entitle him to so lecture the friends of Andrew 
Johnson. What has he done, or what have 
those done who are the bitterest in their denun- 


ciations of the President and of his friends? 


They have staid at home, filled offices, de- 
nounced treason, and aided to erush the rebel- 
lion in that way. The gentleman from Mi- 


nois, if he is remarkable for anything, is re- | 


markable for his physical strength. He is in 
the prime of manhood, stouter than one in ten 
thousand, and yet he expends his wrath against 
the rebels and rebellion in denunciation of 
those who fought for the Government and who 
are in favor of the restoration of peace, of 


| harmony, and good will. 


I 


Mr. FARNSWORTH. Wil the gentleman 
from Kentucky yield to me for a moment? 

Mr. ROUSSEAU. I wish to say, Mr. 
Speaker, that I do not desire to have my train - 
of thought interrupted during this discussion, 
and I hope no gentleman wilk-— 

Mr. FARNSWORTH. I merely desired to 
call the attention of the gentleman from Ken- 
tucky to the fact that my colleague [Mr. IN- 
GERSOLL] is not now in the House. ; 

Mr. ROUSSEAU. Iam perfectly aware of 
that, Mr. Speaker; and it is not my fault that 
he is not here. Iwas not here when he in- 
dulged in that denunciation of Andrew John- 
son and his friends. I must take this oppor- 
tunity to reply to those remarks; and I will 
say to the gentleman’s colleague that, if the 
gentleman is not here now, I suppose he will 
be back some day; and I will account to him 
for whatever [ may now say in his absence. 

I only wish, Mr. Speaker, to allude in all 
fairness and courtesy to the course of that gen- 
tleman. I shall do it in such terms as seem to 
me appropriate. If the gentleman were here, 
I should be glad, because I might then use 
terms different from those which I employ 
now. Let me read a part of what the gentle- 
man chose to say on the occcsion to which I 
have referred: 

“Sir, lot Andrew Johnson remember that the very 
people who arc sustaining him to-day, the very men 
who are calling upon the country to support tha 
President’s policy, are the samo men who so vehe- 
mently denounced him and hounded him a few 
months ago. They are the men. who were against - 
him and all others who were fighting for the Govern- 


ment during the bloody years of war. None of his 
od iricuds support him now, except it may be some 
parasite, somo lickspittle, who wants somo con- 
temptible office within his gift.” 

Now, sir, that assertion of the gentleman 
from Hlinois is false, to begin with. It is un- 
just to the President and his friends; and it 
is more unjust to the gentleman himself than 
to anybody concerned. I ask him, sir, who 
are Grant and Sherman and Thomas? Are 
not they supporters of the President? And 
will the gentleman tell them that they are lick- 
spittles? Who are the hundreds of thousands 
of honest and loyal men who fought in the war 
for the Union and who agree with the Presi- 
dent? Will the gentleman call them “lick- 
spittles?”’? Yes, sir; he denounces them all as 
lickspittles, and men who are secking somo 
contemptible office! 

Lhe gentleman did not tell the House what 
caused ail that ebullition of passion and rage. 
It was the removal of one of his friends from 
a contemptible office in Peoria; an editor of a 
newspaper, who was only excelled by the gen- 
tleman himself in his abuse, of the President 
and his friends; aman who ought not to have 
the influence‘of an office to aid him in his pur- 
poses of detraction. That man was removed, 


| and hence all this vile abuse of the President 


and his friends; hence this unworthy deport- 
ment of a member of Congress, assailing, in 
these times of doubt and distrust, the highest. 
official in the nation. Sir, is that the way in 
which to restore peace to the country? It is 
at least the only way in which that gentleman, 
and others like himself, attempt to do it. 

Bat, sir, as I was remarking, this House, 
from the beginning of the session, has held 
restoration in the palm of its hand. A half 
hour's work would have been sufficient to ac- 
complish it at any moment. If the Lincoln- 
Johnson policy had been adhered to by this 
House; it legally elected members from the 
southern States, loyal as any here, had been 
admitted upon this floor, restoration would have 
been accomplished. $ 

Bat, aska the gentleman from Ilinois, what 
has Andrew Johnson done? I ask you, sir, 
what has been done in reference to this whole 
maiter that Andrew Johnson has not done? 
And I ask again, what has been done by him 
that any man on this floor wishes to have un- 
done? Whatman dare say that he would repu- 
diate the past action of Andrew Johnson, the 
steps toward restoration which he has taken? 
Who would shut up the custom-houses in the 
South and suspend the collection of customs? 
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Who would recall the assessors and collectors 
of taxes in the southern States? Who wonld 
close the courts there? Who would recall the ; 
postmasters, and suspend the operations of 
the post offices throughout that portion of the 
Union? Who would repudiate the President’s 
action in all these respects? | 

And, sir, what have we done here? Sir, it 
is said that on a certain occasion Queen Eliza- 
beth, as was the custom of the monarchs of that 
realm, asked the Speaker of the House of Com- 
mons, ‘‘ What have you passed, sir?’’? He said, 
“ Seven weeks, your Royal Highness.’’ In like 
manner you could answer, ‘‘Seven months.’’ 
If we have passed anything else, except a 
Freedmen’s Bureau bill, and a few other such 
measures, I should like to know what it is. 
` And yet, sir, this day we might have been at 
our homes, and the country in the process of 
healing. We might have had loyal members 
from southern States who were legally elected 
on this floor. We might have thus completed 
the work of Andrew Johnson, and rejoiced in 
a restored and happy country. Instead of that | 
we have spent all our time in the denunciation 
of rebels and in provoking sectional strife. | 

I wish to say, Mr. Speaker, that I have no 
love for rebels, but that, on the contrary, if I 
hate anybody I hate those who have brought | 
this trouble upon the nation. [ have no ex- 
cuses to offer for those who were the ringlead- 
ers in the commission of this great and terrible 
crime. Jam of the opinion that they should 
be arrested and tried, and if convicted of trea- 
son they should hang for it, if the interest of | 
the country should demand it. 

Mr. Speaker, as to rendering some of the 
classes of persons named in this bill ineligible to 


I should not say a word. T believe those who 
committed this great crime and brought this 
desolation upon the nation, should suffer for it. 
J have no hesitation in saying that the nation 
itself should look to them. But let us punish 
men according to the laws which fixed the | 
punishment. at the time the crime was commit- | 
ted. I would not take the vilest misereant on | 
the face of the carth, even if I had the power, 
and punish him against the law. We have had 
enough of that during the troublous times 
which, thank God, are passed. I objected to 
very little that was dene by those who admin- 
istered the Government which was necessary 
for the successful prosecution of the war. The 
war, however, is now over, and [think we have 
had unconstitutional action enough. Tt seems | 
now we will never get back to the old land- 
marks; that we will never got back to a consti- 
tutional basis, and that men have really forgot- 
ton what the Constitution provides Tor and | 
what it demands. P . 

l said awhile ago, Mr. Speaker, that the 
Lincoln-fohnson policy had been departed 
from. I wish to call the attention of the House 
for one moment to a single instance in which 
that was done. 
East Tennessee, was elected to Congress, came 
to this city, took his seat, and filled out his 
term. He was elected in August, 1861. He 
was elected after the ordinance of secession 
was adopted by Tennessee, after the battle of 
Bull Run was fought, and in the midst of a 


In 1861 Mr. Maynard, from |) 


i 


j 


! that year but afterward, 


mighty war, the end of which no man living | 
could foresee, i 


He came here representing a | 


district in Tennessee, while his colleagues were | 


not able to get here being prevented by the ! 
rebels. But we were then told that this war 


/ members. 


was prosecuted for the preservation of the: 


Union, and for that purpose only. Mr. May- 
nard after the war is over is again elected to 
Congress from the same district. He comes to | 
this city to take his seat, but strange to relate | 
is refused admission? Why, sir? I wish any | 
gentleman upon this floor would tell me what 
difference there is between Mr. Maynard of to- 
day and Mr. Maynard of 1861. I will yield to 
any gentleman for an answer. He is the same | 
man. He comes here representing the same | 
constituency. The only difference, sir, is that | 
the war.is now over, and we were then in the 

midst of it. ; | 


in that year was also admitied. Stokes comes 
here. His predecessor wasalso admitted, not in. 
He could not get here 
for the rebels. 


Gentlemen say, however, they cannot receive | 


Representatives from isolated districts, but must 
receive the whole State. 
a disloyal man claiming a seat here from that 
State. Put your finger upon an illegally elected 
man claiming a seat from that State. Do you 
know, sir, what their constituency was? I wish 
to call the attention of the House to that fact. 

Mr. PRICE, Iask the gentleman to yield 
to me. 

Mr. ROUSSEAU. Not now. 

Mr. PRICE.. I understood the gentleman 
to say that he would give time to answer a 
question. : 

Mr. ROUSSEAU. Yes, if you will answer 
the question what is the difference between Mr. 
Maynard of 1861 and Mr. Maynard of to-day. 

Mr. PRICE. Iwill answer yon by reading 
Mr. Stokes’s language on the subject. 

Mr. ROUSSEAU. Task you in reference 
to Mr. Maynard, and if you have the answer 
let us have it. 

Mr. PRICE. .Youreferred to Colonel Stokes. 
I have Colonel Stokes's answer now here. 

Mr. ROUSSEAU. Yes; but will the gen- 
tleman answer meas to Maynard? Iwill tell 
you what I know about Colonel Stokes’s dis- 
trict. I know that in his district about ten 
thousand men furnished bayonets to put down 
the rebellion; as brave men as ever fought a 
battle or went to heroes’ graves. And not 


| only that, but the country was stripped of 
f | everything, and the people are now naked 
hold any Federal ollice, if it were legally proper, || 


and starving. ‘These people send men here 


to represent them, and yet they cannot be | 


received. Why should you reject Maynard 
to-day, when you reecived him as a Represent- 
ative in 1861? You tell us that we are lick- 
spittles, and that we have deserted the policy 
of Mr. Lincoln. IMave we left the Baltimore 
platform of 1864? You tell us, whorremain 
true to that platform that you made for us to 
stand upon, that we are deserters from the 
Union party. I again ask some gentleman to 
tell nye the difference between the Maynard of 
1861 and the Maynard of to-day, and why he 
is not admitted now. The only answer of 
your Jeader is, that a combination might be 
formed betweenthe copperheads of the North 
and the rebels of the South, and that the Re- 
publican party might lose its power. 

Mr. Speaker, L want to say a word about 


| that. IF i have had a wish on earth it hasbeen 
| that the Union party of this nation should re- 


tain power. I think it has a right to adminis- 
ter the Government that it saved. I deny the 
right to those who have been trying to break 
up this Government to come in now and ad- 
minister it. And let me say that a liberal and 
generous policy by Congress would have given 
a supremacy to the Union party North and 
South which nothing could have broken for 
thirty years. That party hada prestige that 
none other ever had; but that prestige is now 
in danger of being lost. I tell you, sir, that 
you must come back to the old Union ground, 
that this war was prosecuted to save the Gov- 
ernment, and not to place power in the hands 
of a few men to destroy it. And you will 
come back, Even now you dare not adjourn 
this Congress without admitting the Tennessee 


back to the old Union doctrine of Lincoln and 
Johnson. My prediction is, that Speaker CoL- 


| Fax, who is one of your leaders, will tell you 


that you must not go back to your constituen- 
cies without doing it. You dare not go back 
and tell your people that youadmitted Maynard 
in 1861 legally, and could not do it now. The 
record is against you ; the facts are against you; 
and in the admission of these members is in- 
volved the whole question between us. It is 
the Lincoin-Johnson policy to admit them, 
and the radical policy to reject them. 

Mr. FARQUHAR, Will the gentleman from 
Kentucky allow me to say a word? 


Put your finger upon- 


You radical gentlemen must come | 


Taylor comes here. His predecessor elected | 


| 


Mr. ROUSSEAU. T dislike to be interrupted. 
Mr. FARQUHAR. I desire simply to cor- 
rect the gentleman, and to say that my under- 
standing has been that Speaker CoLrax from 
the commencement of the session has been in 
favor of the admission of the loyal members 
from Tennessee. 

Mr. ROUSSEAU. So every gentleman on 
your side says. You all say that you are in 
favor of the admission of the loyal men from: 
Tennessee, and are anxious for it. And yet, 
in spite of your anxiety, seven months have 
gone by, and I do not see that anything has 
been done in that direction. Every gentleman 
in the House says that he is anxious to admit 
these States at the earliest day possible; but 
where is the work that you have done toward 
it? It might be donc in thirty minutes. Itoll 
you what itis. When, in 1870, another pres- 
idential election shall have passed away, and 
the majority here shall have secured a new 
lease of power, then you will let in these men. 
Your object is not restoration; itis obstruction 
and procrastination. 

Your desire, as was said by a gentleman 
from Pennsylvania the other day, is to secure 
the right of the negro to vote in the South so 
as to counterbalance the votes of the copper- 
heads and rebels. Do any gentlemen suppose 
they could get the negro vote South? very 
master would vote hisnegro. You would not get 
them. Sir, I ask this House if it is wise and 
just and proper to attempt to enforce upon 
these States such a condition before we will 
admit members who are legitimately entitled 
to seats here? And what would this negro 
vote amount to? The gentleman from Penn- 
sylvania, [Mr. Srevens,] in his first speech of 
the session on this floor said that by the oper- 
ation of the infernal laws of slavery the negroes 
South were kept in such ignorance that they 
were unable to understand the plainest terms 
of the simplest contracts. And a little further 
on in the same speech, that the right of suf- 
frage should be conferred by Congress upon 
them; thus placing in the hands of people so 
ignorant the destinies of a country like this. 
Such is the radical doctrine. 

But what was Mr. Lincoln's policy of resto- 
ration? Why, sir, he never dreamed of reject- 
ing loyal men legally clected from the insur- 
rectionary States. In the midst of*the war he 
said that he would take the fact that insurree- 
tionary States were represented in Congress as 
conclusive proof that no rebellion existed in 
those States. He invitedrepresentation. In his 
emancipation proclamation of September, 
1862, he said: 

“The Executive will, on the Ist day of January, 
1863, designate the States ang parts of States, if any, 


‘in which the people thereof respectively shall then 


be in- rebellion against the United States; and the 


fact that any State, or the people thereof; shall on 
that day be in good faith represented in the Congress 
of the United States by members chosen thereto at 
elections wherein the majority of qualified voters of 
such States shall have participated, shall, in the ab- 
sence of strong countervailing testimony, be deemed 
conclusive evidence that such State, and the people 
thereof, are not in rebellion against the United 
LALes. 


Thus we see, sir, that in the midst of the 
war he told these pcople to send their repre- 
sentatives here, and that he would yegard that 
as conclusive proof that rebellion no longer 
existed in those States. And yet now, sir, 
men professing to be his friends, and the friends 
of his policy, tell these loyal men from the 
South that it is impossible that even the best 
and most loyal of them should be admitted 
into this Hall. 

Sir, you have run away from that policy. 
You tell us that we arc untrue to the policy of 
Abraham Lincoln; you tell us that we have 
abandoned his position, and are untrue to his 
policy of restoration. Why, sir, we have been 
trying every day to carry it out. We, the An- 
drew Johnson men upon this floor, have been 
endeavoring during this whole session to have 
these men admitted upon it. But we are in so 
small a minority, and such a powerful and will- 
ful—I say it in no offensive sense—nmiajority is 
opposed to us that we are utterly powerless. 
Wehaye not been able to get a hearing for any- 
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thing looking to restqration; atid not only that, 
but the citizens of those States which have 
been in rebellion, whether loyal or disloyal, 
are deprived of any right they may have to 
assert their claims upon the Treasury, or to 
occupy any position under the Government. 
My friend from Ohio [Mr. Scuzxcx] some 
weeks ago offered a resolution by which they 
are debarred from admission to the West Point 
Academy. The children of these Tennessee 
soldiers, who have laid down their lives that 
the nation might live, when they come up and 
ask places at West Point are told that they 
cannot be allowed admission there. - I would 
like to hear the gentleman’s answer to one of 
these boys, whose father has fallen in the ser- 
vice of the country and whose mother has paid 
taxes to support the Government and has con- 
tributed to this fund for the support of West 
Point, when he applies for admission to that 
institution. I should like to know what he 
could say to such a son of such a father. And 
yet that resolution would deprive all the people 
of the insurrectionary States, without regard to 
whether they are loyal or disloyal, of the right 
to receive any of the advantages of West Point. 

Now, if that is not friitering away all the 
results of this war, if that is not rendering null 
and of no effect all that we have striven to 
gain, I do not know what is. Ifanything worse 
than that could be done, I cannot imagine what 
itwould be. Itis placing the loyal and disloyal 
on the same footing, insisting that they shall all 
be disfranchised alike. Ihave only to say to the 
men on this floor who choose to turn their backs 
on the loyal men of the South, who have been 
truc to them and to the cause of their country 
through this war, that if I had held out the in- 
ducements they did and then turned my back 
on them when the time for the exercise of power 
camie, J would hang my head in shame ; I would 
not look in the face of any gentleman whom E 
had so inveighed into riveting the shackles upon 
the limbs of his own people. 

But we will not submit to this. There will 
be no trouble about, it in time. We will have 
a hearing before the people, and then all this 
matter will be righted. Ido not believe the 
people of this nation will give up the Govern- 
ment in this way. I do not believe they will 
allow any man, whether he claims to be loyal 
or disloyal, to destroy it. Ido not believe they 
will allow the Union for which they fought so 
bravely to be broken up in this manner. 

We have heard a great deal said about seces- 
sion, and aboutits being a crime. I hold it to 
‘be as much of a crime as other men do, but 
did the doetrine of secession originate in the 
South? Notatall; it came from the very men 
who are now the bitterest and the most pro- 
scriptive in this the time of the nation’s trouble. 
Tt comes from the State of Massaehnsetts, from 
Josiah Quincy and John Quincy Adams, who 
taught secession to the men of the South. 

Now, as long as John Quincy Adams lived I 
was one of his warmest admirers. When I 
was a boy I was an “ Adams man,” and I ad- 
mire him to this day, although in his latter 
days he insisted upon the right of secession, as 
did Josiah Quincy, and taught it to these 
people.of the South. Yet I denounced seces- 
sion and do now all the same. Let me read 
you what John Quincy Adams said in 1843 
about secession : 


“Wo hesitate not to say that annexation [of Texas] 
effected by any act or proceeding of the Federal Gov- 
ernment, or any of its Departments, would be iden- 
tical with dissolution. It would be a violation of 
our national compact, its objects, designs, and the 
great elementary principles which entered into its 
formation, of a character so deep and fundamental, 
and would be an attempt to eternize an institution 
and power of a nature so unjust in themselves, so 
injurious to the interests and abhorrent to the feel-. 
ings of the people of the free States, as in our opin- 
ion not only inevitably to result in a dissolution of 
the Union, but fully to justify it.” : 

That, sir, is from John Quincy Adams, in a 
document published by him and signed by him 
and nine other members of Congress at that 
time. He insisted upon the right of breaking 
up the Government if Texas was annexed. 

Josiah Quincy started the same theory long 


‘pefore on a question precisely similar. And 1 


wish to read what he said on that subject. It | 
is as follows: 


“Tf this bill passes [for the admission of Louisiana] 
it is my deliberate opinion that it is virtually a dis- 
solution of the Union, that it will free the States from 
their moral obligations, andgs it will be the right of 4 
all, so it will be the duty of some, definitely to pre- 
pare for a separation, amicably if they can, violently 
if they must.” 

That is an extract from Gales & Seaton’s 
Annals of Congress of 1810 and 1811, and, 
strange to say, Mr. Quincy gives the very same 
reasons that the secessionists gave when they 
began this effort to break up this Government, 
that when.a contract was broken by one of the 
parties to it, of course the other party had a 
right to repudiate. He gave this reason: 

“Ts there a moral principle of public law better 
settled or more conformable to the plainest sugges- 
tions of reason than that tho violation of acontract by 
ono of the parties may be considered as exempting 
the others from its obligations?” 

There, sir, is the beginning of the doctrine 
of secession. <A portion of the southern peo- 
ple attempted to carry out this principle. We 
put it down; but let those who taught the doc- 
trine not insist upon too much castigation of 
others for well learning what they so well 
taught. 

Now, sir, I should be ashamed of myself if 
I should come upon this floor to arraign the 
people of Massachusetts, to denounce and 
abuse them for any opinions which may have 
been held by the leading men of that State; 
ĮI should be ashamed of myself as a member 
of Congress, or asa private man, if I should do 
so unworthy a thing. But, sir, how often have 
we had these flings at the State of Kentucky. 

And where do they come from? I wish, 
sir, to call the attention of the House to what 
was said a few days ago by a Senator from the 
State of Massachusetts; and L wish, once for 
all, to denounce this self-righteous conceit, let 
it come whence it may. 

Senator Winson, on the floor of the Senate, 
used this language: 


“Ihave felt that this struggle, which was a con- 
test of Wenas, of thoughts, of acts, and of blood, was a 
logical and philosophical contest. It, was a contest 
between men trained in the spirit of liberty; that 
spirit which embraces in its affections all the chil- 
dren of men of every clime and race; that spirit 
which pulls not the highest down, but lifts the low- 
est up, on the one hand, and on the other the dark, 
malignant spirit of slavery, which shrivels the mind 
and debases the soul. For two hundred years the 
one side had been trained to the love of freedom, 


justice, and humanity, a ndthe other had been trained 


in the spirit of caste. It was a contest of giants; it 
was the ‘irrepressible conflict; and it came to blows; 
and when it did come to blows it rocked the conti- | 
nent with its power. We have triumphed.” 

Now, Mr. Speaker, I protest against any 
corner of this nation, or any considerable por- 
tion of it, assuming to itself the right to give 
morals and laws to the remainder of the world ; 
and I especially object, sir, when such an at- 
tempt is made by a portion of the country 
whence came not only the doctrine.of seces- 
sion and revolution, and appeals to resist the 
measures of Congress, but where was origi- | 
nated in this country the system of slavery | 
itself. The first place, sir, upon this conti- | 
nent to which slaves were ever brought was | 
Boston. I wish to detain the House a mo- 
ment in showing that slavery had its origin on | 
this continent in that portion of the United 
States, and that it legally continued there, | 
though virtually abolished, but by law remain- | 
ing until a very late day, a few months ago. | 

I read from Moore’s History of Slavery in | 
Massachusetts: | 

| 
| 
l 


“Slavery having never been formally prohibited 
by legislation in Massachusetts, continued to ‘sub- | 
sist in point of law’ until the year 1866, when the 
grand constitutional amendment terminated it for- ; 
ever throughout the limits of the United States. It: 
would be not the least remarkable of the cireum- | 
stanees connected with this strange and eventful his- | 
tory, that although virtually abolished before, the | 
actual prohibition of slaveryin Massachusetts aswell | 
as Kentucky should be accomplished by the votes of | 

i 
[i 
| 
| 
if 


South Carolina and Georgia.” —Page 242. i 
Now, sir, I insist that it is not for the repre- 
sentatives of such a community to come here | 
asserting that we shall learn our notions of | 
morals or law or liberty from them. Sir, there 
is no doubt, from the evidence of history, that l 
at an early day the leading men of Massa- + 


chusetts did enslave their own race}. enslaved 
the Indians; enslaved the negroes. They sold 
into bondage the children of Quakers, because 
the latter disagreed with them in reference to 
religious matters. They sold into slavery the 
Indians who had surrendered to them on a 
promise to be treated as prisoners of war. 

T hold in my hand a book in which these facts 
are proved by historical and documentary evi- 
dence, and I have as yet seen no attempt at a 
contradiction of these statements in any of the 
papers of the country, although always alive to 
matters of this sort. 

Now, sir, that Senator tells us that for two 
hundred years his people have been “trained 
to the love of freedom, justice, and humanity.” 
Sir, I shall proceed to read some extracts from 
Moore’s History of Slavery in Massachusetts. 
I find on page 207 advertisements published in 
that State as late as the year 1780, after the 
Declaration of Independence, by which all men 
were asserted to be free and equal. 

rom the Continental Journal, November 
25, 1779: 

“To be sold, a likely negro girl, sixtcen years of 
age, for no fault, but want of employ.” 

From the same, December 16, 1799: 

“To be sold, a strong, likely negro girl,” &e. 

From the Independent Chronicle, March 9, 
1780: 

“To be sold, for want of employment, an exceeding 
likely negro girl, aged sixteen.” 

From the same, March 80 and April6, 1780: 

“Po be sold, very cheap, for no other reason than 
want of employ, an exceeding active negro boy, aged 
fifteen; also a likely negro girl, aged seventeen,” 

Erom the Continental Journal, August 17, 
1780: 

“To be sold, a likely negro boy.” 

From the same, August 24 and September 7: 

“To be sold, or let for a term of years, a strong, 
hearty, likely negro girl.” 

From the same, October 26, 1780: 

“To be sold, a likely negro boy, about thirteen 
years old, well calculated to wait on a gentleman. 
Inquire of the printer.” 

What do we have immediately after that? 

“To be sold, a likely young cow and calf. Inquire 
of the printer.” 

(Laughter. ] 

From the Independent Chronicle, December 
14, 21, and 28, 1780: 

“A negro child, soon expected, of a good breed, 
may be owned by any person inclining to take it, and 
money with it.” 

Mr. Speaker, slavery is a crime. Iknow it, 
and perhaps as many wrongs have been done 
in the South as in any country where slavery 
has been permitted ; but never, sir, have I heard 
that unborn children were sold or promised to 
be given away—never, sit, have I heard of that 
in the South. We have had great complaints 
about slavery in the South ; we have heard of 
things which disgrace the South, the separation 
of mothers from their children, but southern 
man as Lam, I have never yet heard of a child 
being sold down there or promised to be given 
away before it was born in order not to lose a 
day of the services of its mother. 

Shall we, then, be told by gentlemen who 
live in this land where all these things have 
been done that they alone have been true in 
the cause of liberty, and that all the liberty we 
are to enjoy shall be taught and secured by 
them? Shall they come to teach us liberty? 
Are they the men who ate fitted to do if? If 
this be the liberty and if these are the morals 
which they wish to bring into the South, in 
God’sname, Isay, let them keep themat home ! 
We may be bad enough as it 38, but we would 
be infinitely worse if we followed such teach- 
ings. 

iach has been said about good, brave old 
Kentucky in this contest. It has been said she 
was one half on one side and one half on the 
other. Unjust flings have been made against 
her upon this floor. : 

Now, I wish to say that not only secession 
and slavery were inherited from Massachu- 
setts, hut, sit, this doctrine of neutrility also 
came from there. In 1812 Governor Strong, 
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of Massachusetts, played exactly the same réle 
as did Governor Magoffin in 1861. I want to 
call the attention of the House to the course 
Massachusetts then pursued. Holland, in the 
History of Western Massachusetts, volume one, 
page 826, uses the following language: 


* Tho authorities of the United States and the gov- 
erdment of Massachusetts came early in collision. 
Governor Strong was disposed to astrict construction 
of the Constitution; ‘and as he, like the Northamp- 
ton convention, could not seo in the occasion any 
laws of the Union to be executed, insurrections to be 
suppressed, or invasions to be repelled, he declined 
accession to the requisition made for Massachusetts 
troops, to be placed at the command of the Presi- 

ent. 


Ah! is that the law? Ts that the liberty the, 


Senator from Massachusetts would teach us? 
Would he teach us to disobey the laws of the 
land, and skulk when called upon to fight the 
common enemy? 

We have no such record as thatin Kentucky. 
When Governor Magoffin was called upon to 
supply the quota of Kentucky of the seventy- 
five thousand men called out by the President, 
what did he do? TIe said that he would not 
give a man to the cause. He could not wait 
to write it, so he telegraphed it. The people 
of Massachusetts sustained Governor Stroug. 
It is, therefore, with just pride that I draw a 
comparison between the people of Massachu- 
setts and the people of Wentucky. Governor 
Magoffin vefused to furnish meu and aris, but 
what did the people of the State do? They fur- 
nished ninety thousand men 10 put down the 
rebellion, ‘hey appointed a military commis- 
sion over Magoflin’s head. They did not refuse 
to stand by the Government, as in the case of 
Massachusetts. ‘There were men who, in spite 
of the Governor's proclamation, in spite of the 
authorities of the State, raised troops in defense 
of the Government, and when the time came 
Mey were there ready to do their duty, snd 

id it, 

Contrast Kentucky with Massachusetts. Con- 
trast her with any State. She was called upon 
to strike the enemics of the nation in the late 
rebellion, and she said, “As our brethren, 
kindred, and friends are in the rebel army, let 
us wait alittle. Let us have'a little time. Let 
us not fight until we can talk the matter over. 
Do not insist that brothers shall plunge the 
bayonet into each other’s breasts until we can 
have an opportunity to try other means of set- 
tlement.’” But how was it with Massachusetts 
in the war of 18127 Nota man raised his arm 
against a forcign enemy. They were a law- 
abiding people (7) and obeyed their authori- 
ties, und refused to come to the aid of the 
country, 

Kentucky has begged the northern people to 
stand by the principles upon which we fought. 
Wo begged yon to recognize the good men of 
the South so that what was known as the Union 
party there might exist. But you turned your 

acks coldly upon us; you would not even hear 
us. When you had few friends there we stood 
true to you and to the Government. All the 
denunciations of our enemies could not drive 
us from the Government and its friends. We 
were denounced as Hessians, as Yankees, and 
Lincoln hirelings. Why caunot you have the 
independence as your fricuds had there to over- 
come party fecling and stand upon the princi- 
ples of your own platform at the outset of the 
war? 

I ask the professed Union men of this House 
why they have abandoned us and the cause of 
the Union. It has been the constant habit here 
to make flings at my native State. I have told 
you what Massachusetts has been. I do not 
abuse the masses of that State. As I said be- 
fore, I would be ashamed to hold.them respon- 
sible for the acts of their ancestors, I only ask 
that they shall not, like Pharisees, insist that 
they are better than all other men, or that their 
State is better than all other States of the Union. 
_ But again, Massachusetts was the first State 
in this Union where treason reared its ugly 
head. Holland, in his history, already referred 
to, gives an account of Shays’s rebellion in 
Massachusetts. Of all the traitors in that re- 

_bellion but gne man was punished, and that by 
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being forced to sit upon the- gallows with the 
rope about his neck for one hour. Shays him- 
self, being pardoned by the Governor of Mas- 
sachusetis, afterward drew a pension from the 


| United States Government, for revolutionary 


services, till the day*of his death. 

Such is Massachusetts, who thanks God that 
she is not like other States, and such is Ken- 
tucky, who thanks God that she is no worse 
than she is.. It is an easy thing to say hard 
words, to abuse and denounce men and com- 
munities; but, sir, of all the States in the 
Union—I say it without fear of contradiction— 
none has done so much, considering. her means 
and resources, as the State of Kentucky to put 
down the late rebellion. In 1861, divided asshe 
was, she took up arms and kept herself in the 
Union, Missouri and Maryland remained be- 
cause Kentucky remained, andin my judgment 
by that saved the Union. 

I know it is said by some northern non- 
combatants, stay-at-home patriots, that they 
would have been glad if Kentucky had se- 
ceded so that they might. have whipped her 
back. I would like to see these persons try 
it. Why, sir, if you had changed the two 
hundred and fifty thousand soldiers from the 
loyal to the rebel side in the States of Mary- 
land, Missouri, and Kentucky, do you think 
you would have conquered the rebellion? As 
it was, the best men often doubted the result ; 


it was doubted what would be the result; and 


yet gentlemen who never whipped anybody 
talk about whipping back Kentucky! 

I might to-day denounce the leading men 
who gave us all this trouble, the persistent 
rebels, such as Wise and Slidell, according to 
the feeling of resentment which I entertain for 
them, if it had not already been done on this 
floor to such an extent that I am ashamed to 
add anything further. 

We talk often about guarantees. Guarantees 
forwhat? Areyou afraid ofthe rebels? They 
are disarmed, helpless, and prostrate, and un- 
able, if they would, to trouble you any more ; 
and yet you demand guarantees. Giftrantees 
such as the lion might ask from his victim 
erushed and overcome. We are strong; we 
have all the arms and munitions of war, all the 
armies and all the resources ; we have a starv- 
ing, humiliated, dying people prostrate before 
us, and yet we talk of guarantees! 

{Here the hammer fell. ] 

Mr. WINDOM obtained the floor. 

Mr. ROGERS. I hope the time of the gen- 
tleman from Kentucky will be extended. 

Mr. PRICE. I must object to any extension 
of time. 

Mr. BANKS. I trust the gentleman’s time 
will be extended. Itis a courtesy which has 
always been granted to gentlemen heretofore 
this session. 

The SPEAKER. It can only be done by 
unanimous consent. 

Mr. DUMONT. I appeal to the gentleman 
from Lowa to allow the time of the gentleman 
from Kentucky to be extended. 

Mr. PRICE. I would do so cheerfully, 
but there are other parties whose rights are 
involved. 

Mr. ELDRIDGE. I trust the gentleman 
from Towa will not persist in his objection. 
There has not been a single occasion when this 
privilege has been asked by gentlemen upon the 
other side of the House that it has not been 
unanimously granted. 

Mr. ROGERS. Always. 

Mr. ELDRIDGE. ‘There has never been 
an occasion on which it has not been unani- 
mously accorded by us. 

The SPEAKER. Is there objection to an 
extension of the time of the gentleman from 
Kentucky? i 

Mr. PRICE. I was only acting as the agent 
for other parties. Iam perfectly willing that 
the gentleman should go on. f 

The SPEAKER. The Chair hears no objec- 
tion, and the gentleman from Kentucky will 
proceed. 

Mr. ROUSSEAU. I am obliged to the gen- 
tleman from Iowa, whether acting as the agent 


i 


„enemy. 


! stead heretofore. 


of others, or: acting for himself, and to the 
House for the courtesy extended to me. - 

I was saying that we constantly hear talk 
here about guarantees. I ask, what do we 
want with guarantees from the insurrectionary 
States? What tight has the nation to ask guar- 
antees froma portion of the people? A guar- 
antee, to be worth anything, and mean any- 
thing, ought to be binding on all the people 
and all the States alike.. I deny the right to 
demand of Massachusetts guarantees which 
are not demanded of South Carolina, and vice 
versa. Linsist that a guarantee, to be binding 
at all, ought to be binding upon the whole peo- 
ple of the United States. And, sir, itisa paltry 
excuse to talk about danger from the southern 
States. We have conquered the people there. 
They will never be in power again in ourtime, 
and perhaps never again as compared with the 
balance of the nation. Mr. Speaker, the men 
who have put down this rebellion, the soldicrs 
of the war, have no fear of the rebels either 
with or without arms, and, sir, strip them as 
they are now stripped, and who can lay his 
hand upon his heart and say that he fears them? 

I said, sir, awhile ago, that flings had been 
constantly made at my native State, in my 
hearing, upon this floor; and last and least 
of all things and everybody, let us give a mo- 
ment’s attention to the member from Iowa, 
[Mr. GRINNELL,] who first assailed her here. 
Shortly after Congress assembled he assailed 
my State and myself; he charged that I had 
degraded my native State by saying that I would 
defend my family against the agents of the 
Freedmen’s Bureau. Thatmember was pleased 
to say on the floor, in answer to a suggestion 
of my colleague, (Mr. Smiru,} that he did not 
know whether I had fought four years on the 
rebel side or on the Federal side in the late war. 

I had under my command and fighting under 
me from that member’s State, some of the 
bravest troops from any State in the Union. I 
was in the war from the beginning of it until 
the end. In the Northwest I was known to 
have been in the Federal Army ; but that mem- 
ber said he did not know whether I was on the 
rebel or the Federal side. I do not suppose a 
member in the House believed one word of 
what he said. 

Mr. GRINNELL. Mr. Speaker 

Mr. ROUSSEAU. No,sir; I cannot be in- 
terrupted now. I wish to say that when a 
member can so far depart from what everybody 
believes he ought to know, and does know is the 
truth, it is a degradation, not to. his State, for 
he cannot degrade her, but to himself. Iowa 
is not to be degraded by any one or even by 
all of her members on this floor. Sheisa gal- | 
lant State, and I know what her people are. 

Mr. Speaker, this Congress must soon ad- 
journ, and when it does we will submit the 
question which this Congress has failed to set- 
tle to the people of the United States. Ihave 
no doubt of the result of that submission. I 
do not believe that the Union men of this nation 
will either see this Government go to pieces or 
sec a reunion obstructed or procrastinated. I 
think they believe that peace means something ; 
that it does not mean war at the ballot-box, 
war in the churches, war in social life, but that 
they believe that peace will be promoted by the 
restoration of the Union. 

I believe the soldiers of this nation will take 
care of the Government they have saved, and, 
for one, I will join in an appeal to them to 
come forward and maintain that Government 
and take care of it now, as they did in the 
days of the rebellion. The soldiers of this 
country will not turn a deaf ear to those who 
desire to save the Government from every 
We will appeal to them as we did in 
time of danger and of death, and they will 
respond as they did then, when they fought 
with but one purpose on earth, and that was to 
save the Government. : 

And you may husband all your powers of 
denunciation, all your sources of irritation; 
you may appeal to all the bad feelings and pas- 
sions, because they have stood you in good 
If ever you yield for one’ 
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moment, if you will only allow it, the lately bel- 
ligerent sections will embrace and be friends. 


if Congress will but stand aside, the contend- | 


ing factions will come together and restore the 
Union. All has been done but one thing, 
namely, the admission of representatives from 
the States lately in rebellion; and Congress 
will not dôthat, but upon a hearing the people 
will direct this to be done, and then this war 
will not have been fought in vain. 

Mr. WINDOM resumed the floor. 

Mr. PRICE. Will the gentleman yield to 
me for ten or fifteen minutes? 

Mr. WINDOM. I do not desire to go on 
to-day, and if I can yield for fifteen minutes to 
the gentleman from Iowa [Mr. Pries] without 
losing my right to the floor or having it come 
out of my time I will do so. 

The SPEAKER. That arrangement can be 
made only by unanimous consent. 

No objection was made. 

Mr. GRINNELL. I desire to give notice 
that when my colleague [Mr. Price] shall have 
concluded his remarks I shall claim the floor 


for a personal explanation in reply to some į 


remarks of the gentleman from Kentucky, [Mr. 
RovssEav,] who, I hope, will remain here and 
listen to what I may have to say. 

Mr. ROUSSEAU. I shall remain, and 
endeavor to hear patiently what may be said. 


CLAIMS AGAINST VENEZUELA. 
The SPEAKER laid before the House the 


following message from the President of the. 


United States: 
To the House of Representatives : 

In answer to the resolution of the House of 
Representatives of the 10th ultimo, calling for 
information relative to the claims of citizens 
of the United States against the republic of 
Venezuela, I transmit a report from the Secre- 


tary of State. d 
ANDREW JOHNSON. 

Wasninarox, D. C., June 11, 1866. 

On motion of Mr. BANKS, the message, with 
the aceémpanying documents, was referred to 
the Committee on Foreign Affairs, and ordered 
to be printed. 

REMOVAL OF SIOUX INDIANS. 

The SPEAKER also laid before the House 
the following message from the President of 
the United States: 

To the House of Representatives : 

I transmit herewith a report from the acting 
Secretary of the Interior, communicating in- 
formation requested by the resolution of the 


House of Representatives. of the 21st ultimo | 


in relation to the removal of the Sioux Indians, 

of Minnesota, and the provision made for their 

accommodation in the Territory of Nebraska. 
ANDREW JOHNSON. 

Wasuinetoy, D. C., June 9, 1866. 

The message, with the accompanying docu- 
ments, was referred to the Committee on 
Indian Affairs, and ordered to be printed. 

RECONSTRUCTION—-AGAIN. 

Mr, PRICE. I presume I need not assure 

the House that I have not risen to make a 
. speech. And if the gentleman from Kentucky 
Mr. Rousseau] had allowed me to put in 
olonel Stokes’s remarks upon the question 
of restoration, I would not have asked the 
privilege of detaining the House at this time 
for even ten minutes. 

I do not propose to discuss the question 
whether Massachusetts or Kentucky are most 
at fault for keeping alive the institution of 
slavery. I do not propose to discuss the ques- 
tion whether we are the parties who with the 
poniard drew the blood of our brothers un- 
provoked and without cause. I do not pro- 
pose, at this late hour, to go into any of these 
questions, whether immediately or remotely 
connected with the institution of slavery. Iam 
very thankful, however, that I have lived to 
see the day when slavery with all its incidents 


and concomitants, I hope, is dead, and noth-, 


ing remains but to have its dead carcass buried 
out of sight, never to be resurrected. 


lowed to me, in reference to the difference 
between the President and Congress on the 
question of reconstruction. I think it of vital 
importance to the country that that question 
should not be misunderstood, for in my opin- 
ion upon the decision of that question depends 
the weal orthe woe of this country for all time 
to come; and not only of this country, but of 
all countries for all the years of the coming 
future. And the men of this Congress have 
the privilege, and I thank God for my belief 
that they have the power, to establish now the 
institutions of this country upon a basis that 
shall be so broad and so deep that the revolu- 
tions of all the future will not be able to un- 
settle them in the least degree whatever, and 
for the proper exercise of this power the coun- 
try and the world will hold us to a strict 
account. 

ĮI say, that in view of the great questions 
that now agitate the minds of the American 
people, I think it of great importance that the 
people of this nation should not be misled in 
regard to the difference which: now exists be- 
tween the radical members of this Congress 
and the President of the United States. I 
understand that difference to be simply this: 
the President insists that the States recently 
in rebellion shall be, and should have been at 
the commencement of this session, uncondi- | 
tionally admitted to representation upon this 
floor ; at least without any condition-precedent, 
except the one that their Representatives shall 
be loyal men. 

Mr. ANCONA. And legally elected. f 

Mr. PRICE. And legally elected; that in | 
reference to the condition of the States, and in | 
reference to the condition of the constituencies | 
by which these men were sent here, no inquiry, 
no investigation, no judgment should be given | 
by the Congress of the United States ; that, in- | 
deed, there was to be no power in Congress to | 
direct or even to advise how this should be 
done so as to secure the safety of the nation in | 
the future. This is purely a difference of 
opinion which might fairly exist between hon- | 
est men inside of this Hall and the President. 
Each, I grant you, has a perfect right to his own 
opinion on this subject, but neither has the į 
right to proscribe the other because of that | 
opinion.. But Lam sorry, sir, to be compelled | 
to say in this House, in the hearing of the 
country, that the President has so far forgotten 
himself and the position which he occupies 
as to proscribe men simply for the expression 
of that opinion. This is a fact so patent that 
no man in his senses dares to deny it, for official 
heads are falling almost every hour into the 
basket prepared for that purpose, and for no 
other reason but because of a difference of 
opinion with the President on this question. 

But I rose more particularly to reply to a re- 
mark of the gentleman from Kentucky [Mr. | 
RovssEav] when speaking of the gentlemen | 
elected from the State of ‘Tennessee. 
as I know them they are loyal men. 
know are, but I do not know them all. Now, | 
when he referred to those gentlemen as in- ; 


dorsing his statement that they opposed the i 
! 


action of Congress and sustained the action of | 
the President on this great subject, which at 
this time is agitating this country and the world; | 
I say when he named Colonel Stokes, I thought 
it was a pretty good opportunity to let Colonel 
Stokes speak for himself. If [had been allowed 
to read what Colonel Stokes said on the sub- 
ject I would not have troubled the House with | 
these few crude remarks. 

The gentlemen who come from Tennessee | 
are good men. No man upon this floor will | 
receive them with more open arms or give 
them a more cordial welcome when the hour 


So far i 
Some I i 


Congress no man will go fuřther and no man 
will be more rejoiced than I will be. I ask it 
to go upon the record, that when I express 
these sentiments I only express the opinions 
of the radical members of the Thirty-Ninth 
Congress. $ 

Colonel Stokes risked his life on the battle- 
field in support of the Government, and has 
been elected by as loyal a constituency as 
any gentleman from Tennessee; and I think 
he ought to be presumed to know as much 
about the matter as the gentleman from Ken- 
tucky. He goes before the people and gives 
his statement of the whole question. Tam 
perfectly willing that the people of the United 
States shall, on his statement, decide between 
Congress and the President. We are told by 
the friends of the President that the battle is 
to be fought at the ballot-box on the second 
Tuesday of October next, and later this fall. 
Yes, sir, the battle is to be fought there, and 
there it is expected to defeat the radicals and 
hand the country over to the men who favor 
the President’s policy. Well, sir, we are pre- 
pared to meet them. We only want the issue 
to be fairly understood. We want the people 
to know before they deposit their ballots who 
have been to blame, whether Congress or the 
President. When the question is fairly sub- 
mitted I have a perfect confidence on which 
side success will be. I am perfectly willing 
to let the case go to the jury of the country 
and abide the judgment. I feel confident it 
will not be with those who sustain the policy 
of the President. 

Now, what does Colonel Stokes say? He 
knows what he talks about. Notwithstanding 
what my friend from Kentucky has said about 
slavery in Massachusetts and slavery in Ken- 
tucky, I am perfectly willing to let the people 


testimony of Colonel Stokes. Let me read 


what he says: 


“Butitissaid aradical Congress will notadmit Union 
men of the South. I am one of those men, and an 
applicant for a seat in Congress. I believe when tho 
proper time comes Congress will do its dutyin regard | 
to Tennessee andany other State that takes the same 
position. Why isitnot dono now? We have hada 
war for four or five ycars. You cannot expect Con- 
gress to heal all these differences in a few days. Tt 
was their duty to examine the condition of the gov- 
ernment of these States, to examine their constitu- 
tions and laws, and when their loyal government is 
properly established to recognize it, and then one 
pointissettled. After that comes the question as to 
the qualification of members. Congress had a right 
to prescribe a test oath, and I say here that I wouid 
sit in my scat until I froze to death before I would 
over vote to repeal that oath until the southern 
people and their papers show a different tone toward 
the Union men of the South. . 

“ Now, the President has said himself that Congress 
must declare the State government properly estab- 
lished before it can become valid. Why, then, are 
these States not admitted? Because they have not 
complied with the President’s own requirements? 
But Lennessee has; why is she not admitted? I will 
tell you. Congress asked for evidence as to these 
States. It asked forthe proclamations, constitutions, 
documents, laws, The President never sent them to 
Congress until March. But meanwhile it had been 
gathering proof irom other quarters, and at length it 
wasjust ready toadmit Tennessee. ‘Then one branch 
of the Legislature was disorganized, and the rebel 
element, uot being willing to submit to the rule of the 
majority, sought to break up and destroy the govern- 
ment. ‘hey left the House without a quorum, and 
itis still without a quorum. And Isay that while the 
government was in that condition there is not a man 
| of you who would think that State should be recog- 
nized. We therefore do not complain of the delay. 
We know that admission now would destroy the 
Union clement of those States. Congress is doing 
right in holding them back. When the rebel armies 
first surrendered, there was everywhere a disposition 
toward loyalty; but I stand here to-night to say that 
there is now a feeling as bitter toward the Union men 
| of the South as there ever was in 1860 or 1861. And 
the facts have proved that Congress, in its cool and 
deliberate treatment of the matter, deserves the 
thanks of all Union men in giving opportunity for 
these rebels to show their hands, Time will show 
that Congress was right. But all these things will be 
| settled wiscly and safely, and when loyal men get 
control of these governments there will then be no 
| difficulty, and all these questions‘will be satisfactorily 


i| decide the question at the ballot-box on the 
| 
| 


|| settled. In Tennessee we shali elect new members to 


make a quorum.on Saturday next; then the franchise 
biil, securing control to loyal men, will pass; and 
then I haveno doubt that Congress will act promptly 
and rightly.” : 


There, sir, is the opinion of a man who lives 


| in Tennessee, a loyal man, an honest man, & 
'i fearless man, in whose face these doors have 
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been shut for seven long months, and yet he to- 
day tells us thatwe are doing right. If we are 
doing right, as a matter of course the President 
must be doing wrong in opposing us. He says 
we are not only doing right, but that the loyal 
people of the country ought to, and will, give 
us their applause because we are doing right in 
this matter. Stronger testimony than that can 
hardly be adduced upon this question. It bears 
directly upon the point and comes from a man 
fresh from the battle-field where he has been 
contending with red-handed traitors. 

And here are a couple of resolutions which 
I want to have read, adopted a few days since 
by the Union men of Tennessee—the bone and 
sinew of that State, who, when she comes in 
again under the old flag will be the men who 
will carry it in the forefront of the advancing 
column of freedom: 

“ Resolved, That we unite with our brother radicals 
of Tennessee in a feeling of esteom for and confidence 
in those two unflinching patriots and statesmen, 
Charles Sumner and Thaddeus Stevens, who have 
defended them in Congress against the calumnies of 
their enemies, and that we tenderthe heartfelt thanks 
of the Union men of Tennessee for their efforts, in con- 
nection with the Union party of Congress, to establish 
a policy by which, in the languago of our late Prosi- 
dent, alias ‘my policy,’ ‘traitors may be punished 
and treason made odious.’ 

“ Resolved, thatthe ex-rebels of Tennessee, who, by 
their own acts, voluntarily renounced the principles 
of the elective franchise, and freely took up arms to 
destroy a Union to which they only returned when 
all their efforts had failed, have thereby forfeited all 
claim to American citizenship and are only in the 
Union as reconstructed traitors and paroled pris- 
oners.” 

There is the indorsement of Mr. Stokes’s 
constituency after having read the speech before 
referred to and having had time for consider- 
ation. Now, Mr. Speaker, thisis the testimony 
of the men who are immediately interested, and 
are personally cognizant of all the facts and 
circumstances connected with these matters 
from the beginning to the end of the war, and 
they are satisfied, and if they arc, should any 
one else complain ? 

And now, sir, thanking the House for its 
indulgence, I only say, that with the help of 
God and the strong right arms of the loyal 
men of this country and the clear consciences 
iu the breasts of the radicals in Congress and 
in the country, we intend to reconstruct this 
Union and take ix the honest men of the rebel 
States, not only as prodigals, but as brethren. 
The loyal and true men, both North and South, 
do not want this done until it can be done with 
perfect salety to the whole country. 

Mr. WINDOM resumed the floor. 

Mr. GRINNELL. Sask the gentleman to 
yicld a few moments. 

Mr. WINDOM. Certainly. 

Mr. GRINNELT. Mr. Speaker, it is with 
the greatest reluctance that I rise to say any- 
thing which might seem personal. T have been 
a member of this [Louse tor three sessions, and 
in all that time [ have had no personal contro- 
versy save with the member from Kentucky, and 
no unkind fecling toward any person in the 
House, Iclaim to be a mam of peace and to 
demean myselfas becomesa gentleman. But, str, 
when any man, I care not whether he stands 
six feet. high, whether he wears buff and as- 
sumes the air of a certain bird that has a more 
than usual extremity of tail, wanting in the 
other extremity, says that he would not believe 
what I utter, I will say that I was never called 
to stand under an imputation of that charac- 
ter inthe company of gentlemen. 

The member begins courting sympathy by 
sustaining the President of the United States, 
preparatory to his assault upon me. Now, sir, 
if he is a defender of the President of the Uni- 
ted States, all I have to say is, Heaven save 
the President from such an incoherent defender. 

But his military record, who has read it? In 
what volume of history is it found? 

Yet some time ago the gentleman asked some 
of us, ‘What did you do in the rebellion but 
make speeches?’ And he told us that he wasin 
the field, and made sacrifices with regulars, &c. 
Sinee he has alluded to Iowa, I will give the 
Opinion of a leading officer from that State, for 
not two weeks ago ke told me that when there 


was a noise in camp, the men said, it is either 
a rabbit or a general R. He the defender of 
the soldiers of Towa! Sir, they want no such 
defender; they.need none of his defense. He 
has not led our regiments in campaigns, and it 
is all pretense ; it is the merest mockery; itis 
the merest trickery, the merest blowing of his 
own horn for him to say that he led our soldiers 
to victory in the deadly hail under his command. 
But he comes here to traduce a humble per- 
son like myself. In the first place, he charged 
me with saying what I never did say. When 
he went. down to make a speech to the meeting 
in New York, he is reported to have said this: 


“ As I said on the floor of Congress on one occasion, 
as a fling was mado at my native State by a pitiable 

olitician from Iowa. [Hisses.] You will excuse mo 
for giving his name; but I believe it was one Grin- 
nell. : 


Jt was ‘one Grinnell’ that he alluded to. 
But I never made any fling at Kentucky. But 
that is not all. He was not content with 
using my name, but he refers to an honorable 
gentleman of this House in these terms: “E 
say that man is a miscreant, and I cannot find 
words to express my disgust and contempt for 
him.” To whom does that rélate—to a mem- 
ber of this House? 

Mr. HARDING, of Illinois. 
debate in order? 

The SPEAKER, The gentleman from Iowa 
had permission to make a personal explanation. 
Ifthe gentleman raises the question as to per- 
sonalities, the Chair will decide it. 

Mr. ROUSSEAU. Shall I be held respon- 
sible for newspaper reports? 

The SPEAKER. The Chair cannot answer 
that question. 

Mr. BANKS, I do not understand that in 
giving consent to the gentleman from Iowa the 
House gave consent to him to make personal 
allusions which are not justified by the rules of 
the ITouse. 

The SPEAKER. They do not; butitis the 
rule, as the gentleman well knows, having 
occupied the chair himself, that when leave is 
granted to a member to make a personal ex- 
planation the Chair does not check personali- 
ties, but. waits for some member to make the 
point of order. 

Mr. BANKS. Tunderstand the gentleman’s 
privilege to be to state what he regards neces- 
sary to explain his own position. 

The SPEAKER. If the gentleman from 
Massachusetts makes the point of order on the 
gentleman from Iowa the Chair will decide it. 

Mr. BANKS. I do make the point of order. 

The SPEAKER. The Chair sustains the 
point of order, and decides that the remarks of 
the Cones from Iowa are personal and out 
of order. 

Mr. ROUSSEAU. Ifthe Speaker doesnot 
protect me from such remarks I must protect 
myself. 

Mr. GRINNELL. I was alluding to re- 
marks made by the member from Kentucky. 
If he says he did not make those remarks, of 
course I have nothing further to say. I refer 
to this in repby to the premeditated assault that 
has been made upon me. 

Mr. ROUSSEAU. I did not say that Tuap- 
DEUS STEVENS was a miscreant, and there is no 
evidence of it. 

Mr. GRINNELL. The evidence I find in 
the reports of three New York newspapers, one 
of which is before me. 

Mr. ROUSSEAU. What I said was that 
the man who placed himself between the re- 
cently contending sections to keep them apart 
was a miscreant. I did not say that Mr. STE- 
VENS was a miscreant, 

The SPEAKER. ‘Lhe Chair sustains the 
point. The gentleman from Iowa is out of 
order in this course of remark ; and as the gen- 
tleman has been twice called to order, the Chair 
will check him, if he again violate the rules. 

Mr. GRINNELL. Mr. Speaker, I resume 
to say that the charge that T have insulted Ken- 
tucky, which is made the ground of a fling at 
me, is altogether a mistake. I never insulted 
Kentucky. I did say that when the member 
from Kentucky said that he would shoot an 


Is this sort of 


officer inthe discharge of his duty, he made a 
remark unworthy, as I thought, of his State and 
of a United States officer. That I fastened 
upon the member, and that I regard as the o- 
casion of his assault to-day. I proved, too, 
what I said on that subject. 

Now, sir, I wish to deny any unfriendliness 
toward the member or toward the State of Ken- 
tucky, and that I ever made any remark which 
could be construed to mean anything unfriendly 
in that respect. So far from that being the 
case, I have held Kentucky in high regard, her 
early history and statesmen. 

Now, sir, why should I speak of this matter? 
Certainly not because I believe that my con- 
stituency would doubt my word, but allusion 
has been made to the soldiers of the different 
States. Iam proud io say that I represent a 
district that sent thirteen thousand men into 
the Army. Can the gentleman say so much 
for his district of which he boasts? I did speak 
something about the men from Kentucky fight: 
ing on both sides; but the record of Iowa sol- 
diers ig unquestioned, and it was not made 
under the leadership of any Kentucky general 
on this floor. It was made under the leader- 
ship of their own colonels and generals, and 
under General Grant and General Sherman, 
Sheridan, and others. 

Mr. Speaker, this is a painful exposition. 
But I am not responsible for it. When I make 
an assault, I expect to receive an assault in 
return. J have never assaulted my equals and 
associates, and therefore I am not in the habit 
of receiving assaults in return. I have never 
risen here to question the integrity or doubt 
the veracity of any gentleman on this floor; and 
but for the fact that my personal integrity was 
assailed and that my words were misquoted, I 
would not have risen here to-day. I have 
alluded to what was said in regard to me. 
The gentleman remarked that he did not care 
a fig about what I said; but when he goes and 
proclaims the matter in a great city in the 
presence of thousands of people, I conclude 
that he does not rest altogether well satisfied 
under the well-proven charge of having de- 
clared that he would shoot an officer of the 
United States on duty under certain circum- 
stances. And then the member whines off 
with a woman’s plea, taking refuge under fem- 
inine skirts, as a certain other gentleman in 
rebeldom went off in disguise. 

The SPEAKER. The Chair thinks that the 
remarks of the gentleman are out of order. 

Mr. GRINNELL. I have nothing further 
to say. 

Mr. ROUSSEAU. Mr. Speaker, I ask leave 
to say a word or two. 

The SPEAKER. Is there any objection to 
the gentleman from Kentucky making a per- 
sonal explanation? 

There was no objection. 

Mr. ROUSSEAU. I trust, Mr. Speaker, 
that in what I may say I shall not follow the 
example of the member from Iowa, but shall 
deport myself in a manner worthy of my posi- 
tion here. 

Sir, when making some remarks in this House 
on a former occasion, I alluded to the outrages 
committed by agents of the Freedmen’s Bu- 
reau in the city of my home. I stated a case 
in which a man with his wife and daughtérs 
were about to be arrested and held over night, 
and then tried in the morning by an unauthor- 
ized person, the agent of the bureau; that they 
had appealed for protection to General Wat- 
kins, the commander of the post at Louisville, 
and I joined in insisting that they should be 
protected. In alluding to that, I said that if 
any man, without lawfal authority, acting in 
defiance of the laws and Constitution, though 
claiming to act under the authority of Con- 
gress—asserting the right to act as judge, sher- 
iff, and jailor, all combined in the same person 
should treat my family in that way, I would 
defend them, and though blood came frém it, 
I zona strike for my family. That was what 

said. 

So far was I from supposing that in those 
remarks I had offended any one, that observ- 
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ing the person then occupying the chair [Mr. 
GRINNELL] to be so exceedingly polite to me 
during my speech I asked a gentleman the 
next morning to introduce me to him that I 
might thank’ him for his attention to me. 
Hence I was much surprised to learn from 
the Globe a day or two afterward that [was 
charged by him with having uttered sentiments 
that degraded my State ; that I had threatened 
to shoot an officer in the discharge of his duty. 
Why, sir, it was not the duty but agdinst the 
duty of this man to make an arrest of this sort, 
to invade: the privacy of a man’s family and 
to outrage the laws by a violation of personal 
rights; and it was this I complained of. 

Sir, there was no reason for that assault 
upon me. I replied to it upon that occasion 
in what seemed to me fitting terms, and the 
matter passed by. To-day, in alluding to the 
State of Kentucky, I referred to it again. The 
member from Iowa had: said very cavalierly 
and with much contempt that he did not know 
whether I fought on one side or on the other, 
on the rebel or on the Federal side. Ihave 
said to-day, and believe now that members 
will sustain me in the assertion, that he did 
know on which side I fought. 

Mr. GRINNELL. I never said that. 

Mr. ROUSSEAU. Well, if the Globe does 
not bear me out in my statement of the mem- 
ber’s language I will acknowledge that I have 
been mistaken. What the member said was 
that he did not know whether I had fought four 
years on the Federal or four years on the rebel 
side, but that I had uttered a sentiment which 
degraded my State. That is my recollection of 
the matter,and Lam sure that lam not mistaken. 

Mr. GRINNELL. What I said was that I 
did not care whether the gentleman had fought 
on the one side or the other. 

Mr. ROUSSEAU. Six, the member’s lau- 
guage, as I have quoted it according to my best 
recollection, seemed to me at the time to he 
highly improper and exceedingly unjust. The 
first declaration was that I degraded my State 
by having uttered that sentiment. Now, sir, I 
believe there is not a member in my hearing, 
unless it be the member from Iowa, who would 
not utter the same sentiment, and who would 
not do what I declared I would do—who would 
not stand by his wife and children in defend- 
ing their rights when illegally and oppressively 
invaded. ‘The man who would not do this is 
unworthy of the name of man, and I believe 
that even the member from Iowa himself would 
not prove so recreant to all the principles of 
manhood. 

That member has been pleased to-day to 
make some personal allusions to me. I will 
not resent anything he can say, because, as | 
understand, he declares that he cannot be in- 
sulted. With such a man I can have no quar- 
rel, and because I look with utter contempt 
upon anything he could say. 

Mr. GRINNELL. No, sir, I never said that. 

Mr. ROUSSEAU. There is one incident 
which that member has mentioned about which 
I desire to say a word. He refers to an anec- 
dote which may be found in the Annals of 
the Army of the Camberland—a history of 
the war in the West. This anecdote was told 
by General Jeff. C. Davis one evening at table 
with General Rosecrans and some thirty offi- 
cers, to the great amusement of all. The mat- 
ter is this: I had been absent from the Army, 
visiting this city, endeavoring to get leave to 
raise some troops. On my return, wherever J 
went, my troops cheered me, as was their cus- 
tom after an absence. Cheering among the 
troops at that time was somewhat unusual; for 
I regret to say that at the beginning of the 
war there was: not so much euthusiasm with 
regard to general officers as could have been 
wished. ‘This ‘cheering always created a com- 
motion in the camp. ‘There was also another 
cause of shouting and cheering. 

The soldiers, whole regiments, oftén got 
after a rabbit, and surrounding him, would 
shout and chase: him almost searing him to 
death till they caught him. Such shouting and 
cheering occurring one day, General Jeff. C. 


j 


Davis, as he stated at General Rosecrans’s 
table, as before mentioned, asked the sentinel 
before his door what it meant, who replied he 


| did not know, but-supposed it was either Rous- 


sean or a rabbit. The whole Army is ac- 
quainted with the joke, and the member from 
Towa can find it in the book referred to, set 
down as a compliment to me. It was, in fact, 
a by-word in the army of the Cumberland. I 
was proud of it, for it evinced my popularity 
with the brave men I commanded. 

I care very little what such a man as that 
member may say of my deportment as a sol- 
dier. I tell that member, sir, there are more 
than fifty regiments from the great Northwest 
who served under me, and the history of no 
one of them can be truthfully written in which 
my name will not be honorably mentioned. Go 
to the men from Towa, the member's own 
State, and T will give my right arm if he can 


find one of them, from the highest to the low- | 


est, who will not testify to my soldierly bear- 


ing in all things. Thank God, my name shall 


go down to posterity linked in honor with theirs. 
We endured together the hardships, and faced 
the dangers of a soldier’s life, and we have 
reasou to knowand respect each other. | 


The member is mistaken when he says no | 


Iowa troops were under me. ‘The fifth Jowa 
cavalry, Lieutenant Colonel Patrick, were with 
me on various occasions and fought under me. 
They were among the best of my command in 
the expedition which destroyed thirty-five miles 
of the most important railroad one hundred 
and thirty miles in the rear of Johnston’s army 
while in front of Atlanta. 


alry who was their commander in erossing the 
Coosa river and in repelling the various raids 
of Forrest and Wheeler. 

I have a warm place in my heart for the sol- 


diers of the Union, and when I speak of them į 


L must say what I feel. 

If I am six feet high, as the member has 
said, it is no fault of mine—I amas God made 
me; and if I have had courage to serve my 
country I am thankful. I thank God I have 
had the courage and strength to do it. Ihave 
never dreamed of making a parade of it, and 


certainly not when I call upon par excellence | 


stay-at-home patriots upon this floor, who de- 
nounce the friends of the President as lick- 
spittles, to know in what manner they have 
served their country except in denouncing 
rebels, filling offices, and drawing salaries. 

I hope now that I have heard the last of the 
member from Iowa. I hope I shall never have 
occasion to recur to the subject again. What- 
ever glory he has gaincd in this contest I am 
content he should wear. 

Mr. GRINNELL. The occasion is no fault 
of mine. 

And then, on motion of Mr. THAYER, (at 
four o'clock and fifty-cight minutes p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By Mr, BANKS: The memorial of Horatio Natur, 
claiming compensation for services rendered to the 
Census Office, Department of the Interior. 

By Mr. HUBBARD, of West Virginia: The peti- 
tion of I. H. Atkinson, of Hancock county, West Vir- 
ginia, asking compensation for property taken and 
used by the troops of the United States. 

By Mr, HALE: The petition of John F. Atcher, 
of Washington, District of Columbia, praying that a 
share of the rewards offered for the detection and 
arrest of the assassins of President Lincoln may be 
awarded to the iti 

By Mr. HOJ 
and others, citizens of Madison county, New York, 
for repeal or modification of law imposing tax of ten 


j pa cent. upon banks paying out the notes of State 


anks after July 1, 1866. 5 i 

By Mr. PERHAM: Thememorial of Maria Accardi 
Jennings, guardian of Edward J. Accardi and La- 
vinia M. E. Accardi, for pension. api ae: 

By Mr, TAYLOR: The petition of David Dines, 
Nancy Dill, and 42 others, pensioners, praying that 
suitable provisions be made to prevent United States 
pension agents from deducting fees from payments 


made to pensioners, and protesting against any bill i} 


allowing the United States pension agents fees for 
prepaying papers and administering oaths. 


Let that member | 
read the history of troops from his own State, | 
l or let him ask any man of the fifth Iowa cav- 


petitioner. | 
LMES: The petition of D. H. Rasback, 


IN SENATE. 
Tuespay, June 12, 1865. 


Prayer by the Chaplain, Rev. B. H: Gray. 

On motion of Mr. LANE, of Indiana, and 

by unanimous consent, the reading of the Jour- 
nal of yesterday was dispensed with. 
PETITIONS AND MEMORIALS, 

Mr. EDMUNDS presented the petition of 
Darius Ferris, of Westport, New York, pray- 
ing for a pension on account of naval services 
rendered in the war of 1812; which was re- 
ferred to the Committee on Pensions. 

Mr. TRUMBULL presented a petition of 
citizens of Marengo, a petition of citizens of 
Galena, a petition of citizens of Geneva, and 
a petition of citizens of Freeport, all in the 
State of Ilinois, praying for the passage of a 
bankrupt law; which were referred to the Com- 
mittee on the Judiciary. 

Mr. GRIMES presented a petition of John 
McNally, and others, employés around the 
President's House and grounds under the ad- 
ministration of Mr. Lincoln, praying for com- 
pensation for extra services rendered by them; 
which was referred to the Committee on Pub- 
lic Buildings and Grounds. : 

Mr. JOHNSON presented a petition of mer- 
chants of the city of Baltimore, engaged in the 
importation of coffee, sugar, &c., praying that 
the benefit of the provision in the bill now 
pending relating to sales made by or author- 
ized through another wholesale dealer on com- 
mission, shall be so extended in the case of 
commercial brokers as to exempt them from 
the payment of a tax on sales of any goods, 
wares, or merchandise in cases where a tax 
on the sales is paid by wholesale dealers as 
such; which was referred to the Committee 
on Finance. 

REPORTS OF COMMITTEES. 

Mr. LANE, of Indiana, from the Commit- 
tee on Pensions, to whom was referred the 
petition of Abraham Lansing, who was in the 
naval service in the war of 1812, praying fora 
pension, submitted a report, accompanied by 
a bill (S. No. 366) granting a pension to Abra- 
ham Lansing. The bill was read, and passed 
to a second reading, and the report was or- 
dered to be printed. 

Mr. HOWE, from the Committee on Com- 
merce, to whom was referred a bill (H. R. No. 
344) to incorporate the Niagara Ship Canal 
Company, reported it with amendments. 

Mr. CONNESS. The Committee on Com- 
merce, to whom was referred a joint resolution 
(S. R. No. 98) to amend an act entitled “An 
act to authorize the establishment of ocean mail 
steamship service between the United States 
and China,’”’ approved February 17, 1865, have 
instructed me to make a report in writing. 
This is a joint resolution concerning the ap- 
plication of the Pacific Mail Steamship Com- 
pany for a release from that portion of their 
contract which required them to stop at the 
Sandwich Islands on their route to Japan and 
China. The committee recommend the pas- 
sage of the resolution. I will state that the 
report embraces some very valuable statistical, 
and other information furnished from many 
sources; a very valuable report from the Post- 
master General upon this subject. I there- 
fore move that, in addition to the usual num- 
ber of copies of the report, one thousand ad- 
ditional copies be printed; which motion, I 
suppose, will go to the Committee on Printing. 

The PRESIDENT pro tempore. That motion 
will go to the Committee on Printing, and the 
printing of the usual number of the report will 
be ordered. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred a joint resolution (H. R. 
No. 128) for the relief of Elizabeth Woodward 
and George Chorpenning, of Pennsylvania, 
asked to be discharged from its further con- 
sideration, and that it be referred to the Com- 
mittee on Indian Affairs ; which was agreed to. 


RECONSTRUCTION REPORT. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution for 
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printing extra copies of the report of the re- 
construction committee, have instructed me 
to report it back without amendment and to 
recommend its passage. I ask for its present 
consideration. 

There being no objection, the resolution was 
considered by unanimous consent and agreed 
to, as follows: . 


Resolved, That fifty thousand additional copies of 
the report of the joint committee on reconstruction 
be printed for the use of the Senate. 


LEAVE OF ABSENCE. 


Mr. VAN WINKLE. I ask that a week’s 
leave of absence be granted to my colleague, 
(Mr. Winwey. ] 

Leave was granted. 

Mr. ANTHONY submitted the following 
resolution, which was referred to the Commit- 
tee on Printing: 

Resolved, That the Report of the Commissioner of 
Patents for 1868, when prepared, be printed, and that 


four thousand extra copies be printed for the use of 
the Senate. 


ARMY OFFICERS’ ACCOUNTS. 


Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the bill (H. R. No. 406) 
to provide for the settlement of accounts of 
certain public officers, to report it back with- 
out amendment and recommend its passage. 
It will take but a moment, and it is very im- 
portant that the bill should be passed. I ask, 
therefore, that it be put upon its passage at 
once. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. 

It provides that all moneys raised in- the 
United States for the support of refugees or 
freedmen, and received by any officer of the 
United States Army, shall be charged against 


such officer on the books of the Treasury De- | 
partment and accounted for by him in like | 


manner asif such moneys had been drawn from 
the Treasury of the United States, and if any 
part thereof’ shall have been expended for the 
use of refugees or freedmen, the same shall 
be passed to the credit of the officer, if, upon 
examination of his accounts, it shall appear 
to the proper accounting officer of the Treas- 
ury that the amount expended was properly 
disbursed for such refugees or freedmen, and 
on the adjustment of the accounts of the ofli- 
cer, if any balance shall remain in his hands 
it shall be paid into the ‘Treasury for a fund 
for the relief of refugees and freedmen. Any 
officer having such balance in his hands, who, 
after being duly required, shall refuse or neg- 
lect to pay it over, or who shall, after due 
notice, fail to settle his account, shall be pro- 
ceeded against in the same manner as is pro- 
vided for hy existing laws in the case of dis- 
bursing oflicers who neglect or refuse to account 
for moneys drawn from the Treasury of the 
United States. Where accounts are rendered 
for expenditures for refugees or freedinen, un- 
der the approval and sanction of the proper 
officers, aud which shall have been proper and 
necessary, but cannot be settled for want of 
specific appropriations, the same may be paid 
out of the fund for the relief of refugees and 
freedmen, on the approval of the Commis- 
sioner of the Bureau of Refugees and Freed- 
men. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 

RIVER AND HARBOR BILL, 


Mr. CHANDLER. I moveto postpone the 
present and all prior orders for the purpose of 
taking up House bill No. 492—the river and 
harbor bill, 

The motion was agreed to; and the Dill (HL. 
R. No. 492) making appropriations for the 
repair, preservation, and completion of certain 
public works heretofore commenced under 
authority of law, and for other purposes, was 
considered as in Committee of the Whole. 

The Committee on Commerce reported the 
bill with several amendments. .The first amend- 


ment was in section one, line one hundred | 


and fifty, after the word ‘‘ river” to insert the 
word ‘* Michigan ;’’ so as to make the clause 
read: 


For improvement at the mouth of Saginaw river, 
Michigan, $67,500. 


The amendment was agreed to. 


The next amendment was in section one, 
line one hundred and seventy-four, to strike 
out the word ‘‘twenty’’ before the word ‘‘ thou- 


sand” and to insert ‘thirty °? and after the 


word ‘‘thonsand”? to insert ‘five hundred ;”’ 
so that the clause will read: 


For improvement of the harbor of Green Bay, at 
the mouth of Fox river, Wisconsin, $80,500. 


The amendment was agreed to. 


The next amendment was in section one, 
line one hundred and eighty-three, after the 
word “harbor” to insert the words ‘‘and the 
use by such vessels of the erections or works 
to which this appropriation may be applied ;” 
so that the clause will read: i 


For constructing works and improving the entrance 
into the harbor of Michigan City, Indiana, $75,000: 
Provided, That it shall be first shown tothe satisfac- 
tion of the Seeretary of War that-a sum equal to 
double the amount aforesaid has been expended by 
the Michigan City Harbor Company in theconstruc- 
tion of a safe and convenient harbor at that place: 
And provided, That the passage of vessels to and from 
said hnrbor, and the use by such vessels of the crec- 
tions or works to which this appropriation may be 
applied, shall be free and not subject to toll orcharge, 


The amendment was agreed to. 


The next amendment was at the end of the 
first section, to insert the following: 


For improvement of the Kennebec river, in the 
State of Maing, between Sheppard point and the city 
of Augusta, $20,000. 


The amendment was agreed to. 


The next amendment was to insert at the 
end of the first section the following: 


For removal of obstructions to navigation in tho 
Willamette river, between Portland and its mouth, 
in the State of Oregon, $15,000. 


The amendment was agreed to. 


The next amendment was in section four, 
line thirteen, to strike out the word “at” and 
insert the word ‘of; in line fourteen, to strike 
out the words “Fort Snelling and;” and in 
liue fifteen, after the words ‘falls of St. An- 
thony’’ to insert the following words: 


And the upper or Rock river rapids of the Missis- 
sippi river, with a view to ascertain the most feasible 
means, by cconomizing the water of the stream, of 
insuring the passage, at all navigable seasons, of 
boats drawing four feet of water; of the Minnesota 
river, from its mouth to the Yellow Medicine river, 
in order to ascertain the practicability and expense, 
by slack-water navigation or otherwise, of securing 
the continued navigability of said stream during the 
usual season of navigation; and for examining and 
reporting upon tho subject of constructing railroad 
bridges across the Mississippi river, between St. Paul, 
in Minnesota, and St. Louis, in the State of Missouri, 
upon such plans of construction as will offer the least 
impediment to the navigation of the river. 


The amendment was agreed to. 


The next amendment was in section four, 
line twenty-eight, to strike out the words “at 
Beef Slough bar, on the Mississippi river.” 

The amendment was agreed to. 


The next amendment was to insert at the 
end of section fonr the following: 


And the Secretary of War shall cause a survey to 
be mado at the harbor of Burlington, Vermont, and 
the harbor of Dunkirk, New York; at the harbor of 
Oak Orchard creek, New York, and at Muskegon, 
White river, Manistee, and New Buffalo, in the 
State of Michigan; the Fox and Wisconsin rivers, in 
tho State of Wisconsin; and the Roek river, in the 
States of IHinois and Wisconsin, with its connections 
with Lake Winnebago; and the upper Columbia 
river, Oregon. 


The amendment was agreed to; and the 
fourth section, as amended, reads thus: 


Src. 4. And be it further enacted, That the Secretary 
of War is hereby directed to cause examinations or 
surveys, or both, as aforesaid, to be made at the fol- 
lowing points, namely: at Superior City, Eagle Har- 
bor, Marquette, and Lac la Belle, on Lake Superior, 
and at Ausable river, in the State of Michigan: ofthe 
Ohio river between Pittsburg, Pennsylvania, and Buf- 
fington Island, West Virginia; of Sandusky river, 
Ohio; at Chester harbor Pennsylvania; at Bridge- 
port, Connecticut; at Hell Gate, New York; at the 
port of Ogdensburg, New York; at San Francisco, 
California; at the Grand Chain, in the Ohioriver; at 
the harbor of Baltimore, between Fort McHenry and 
the mouth of the Patapsco river, in the State of Mary- 
land; of the Mississippi river, between the falls of 
Saint Anthony and the upper or Rock river rapids of 


the Mississippi river, with a view to ascertain the 
most feasible means, by economizing the water of the 
stream, of insuring the passage, at all navigable sea- 
sons, of boats drawing four feet of water; of the Min- 
nesota river, from its mouth to the Yellow Medicine 
river, in order to ascertain the practicability and ex- 
pense, by. slack-water navigation or otherwise, of 
securing the continued navigability of said stream 
during the usual season of navigation; and for exam- 
ining and reporting upon the subject of constructing 
railroad bridges across the Mississippi river, between 


St. Paul, in Minnesota, and St. Louis, in the State 


of Missouri, upon such plan of construction as will 
offer the*least impediment to the navigation of the 
river; of Rock river; the Kennebec river above Gar- 
diner, Maine; the Penobscot river above Hampden, 
Maine; at the Zambro river, Minnesota; nt the Can- 
non river, Minnesota; atthe harbor and the mouth 
of the Hightecn-mile creek, at Alcott, New York; at 
St. Croix river, above the ledge: from the mouth of 
Illinois river to La Salle; together with such neces- 
sary estimates of cost, as hereinbefore provided, as 
will enable the Scerctary of War to determine what 
improvements and public works shall be necessary at 
the respective points aforesaid. And the Sccretary. 
of War shall cause a survey to be mado at the harbor 
of Burlington, Vermont, and the harbor of Dunkirk, 
New York; at the harbor of Oak Orchard creek, New 
York. and at Muskegon, White river, Manistee, and 
New Buffalo, in the State of Michigan ; the Fox and 
Wisconsin rivers, in the State of Wisconsin; and the 
Rock river, in the States of Ilinois and Wisconsin, 
with its connections with Lake Winnebago; and the 
upper Columbia river, Oregon. 

Mr. MORRILL. I am instructed by the 
Committee on Commerce to offer this amend- 
ment, to come in at the close of the first section 
of the bill: 

For continuing the repair of the piers in Saco river, 
in the State of Maine, $40,000. 


The amendment was agreed to. 


The bill was reported to the Senate, as 
amended, and the amendments made as in 
Committee of the Whole were concurred in, 

Mr. WADE. I move to amend the bill by 
striking out in the second section the following 
words: 

The Secretary of War, bofore expending any part 
of tho money herein appropriated, shall, where the 
public interests require it, cause areéxamination and 
resurvey of the public works hereby appropriated for; 
and he is hereby authorized to change or modify the 
present plan if in his opinion the public interest will 
be materially benefited thereby, 


That provision throws the whole bill into the 
hands and at the discretion of the engincer in 
charge of these works, and I know by experi- 
ence that it is rather uncertain what he will 
do. It gives him an arbitrary discretion, witha 
great chance of favoritism, that I do not think 
he ought to have. These surveys have been 
made hitherto by competent engineers. All 
the works provided for in the bill that I know 
anything about are old works that have got 
somewhat out of repair, but their usefulness 
everybody knows; the country has known it 
for years; there have been appropriations made 
for them. Now, it isproposed before anything 
is done, that the engineer may cause, where 
he pleases, a resurvey to be made, and no 
money is to be expended until he shall make 
a resurvey and himself arbitrarily point out 
where the money shall be expended. It is no 
more nor less than just referring the whole 
matter to him. If that provision remains, the 
bill need contain but a single section providing 
that the engineer shall make such improve- 
ments in rivers and harbors as he thinks will 
be beneficial to the public interests. I think 
it is too broad a discretion, especially when 
the utility of these works is well known, when 
large sums of money have been expended on 
them, when they are essential to the safe navi- 
gation of our rivers and lakes. I speak more 
particularly in regard to the lake harbors, which 
I know more about and in which I take more 
particular interest, I think no harbor upon 
the western lakes is provided for in this bill 
the utility of the improvement of which is not 
perfectly well known, and it is almost indis- 
pensable for navigation that they should be 
kept in repair. 

Now, it is proposed to leave it to the 
engineer to say whether these works shall be 
carried on or not, to order a resurvey where 
he sees fit, and not to expend the money on: 
any of the works unless he shall see fit to do so. 
I believe that last year we made an appropria- 
tion of a sum to be expended under the direc- 
tion of the engineer where he thought best. 
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He did expend it where he thought best; there 
was a universal scramble for his opinion. 

do not think it ought to be so. It is a fore- 
gone conclusion in regard to most of the places 
named in this bill where improvements are pro- 
vided for. There are some of them, to be 
sure, that are new to me and about which I 
‘know nothing and have nothing to say; but 
the great mass of them are old works which 
have been prosecuted on according to surveys 
made in former years. This provision which I 
have moved to strike out gives the engineer a 
broad discretion to say that they are not use- 
ful, and that no money shall be expended upon 
them. J think such a provision is unusual in 
bills of this nature, and I hope it will not be 
retained here. 

Mr. CHANDLER. The Committee on Com- 
merce, in considering this bill, have consulted 
with the engineers and with the committee of 
the other House, and after mature considera- 
tion have recommended the clause which the 
Senator from Ohio moves to strike out. It is 
well known that many of these surveys were 
made a long time ago, and recommendations 
were made a long time ago, which now it may 
be deemed expedient to change. ‘This pro- 
vision simply leaves with the Secretary of War 
the discretion of making such changes as he 
thinks best. I hope the bill will pass as it 
came from the committee. I trust this pro- 
vision will not be stricken out. I believe it 
has been heretofore customary to put in just 
such a provision. 

Mr. GRIMES. I think that the amendment 
proposed by the Senator from Ohio is emi- 
nently proper. Ifyou are going to put sucha 

roposition as this into this bill, you will put 
ae the bill that will be passed next year, and 
then-—— 

Mr. CHANDLER, I will state to the Sen- 
ator that we have already ordered new surveys 
for the coming year, as the Senator will find 
if he reads the fourth section, so that in the 
future it will not be necessary. At this time 
it is necessary. 


Mr. GRIMES. If this second section con- 


fined its operation to new works, it would be ! 
very well, but it docs not apply to new works; | 


it applies to all. 
Mr. CHANDLER, 


should. 

Mr. GRIMES. In that respect I think it is 
wrong. General Totten, when at the head of 
the engineer department, sent out his sub- 
enginecrs, and they made surveys at various 
places. Money has been expended on_the 
strength of the recommendations which Gen- 
eral ‘Totten made to Congress, and improve- 
ments have been partially completed. Now we 
have a change in the administration of the 
engincer department; another gentleman is 
there, equally competent, I suppose; but he 
entertains different opinions from those enter- 
tained by his predecessor. He will have new 
surveys, at a considerable expense, and change 
the method of construction. Next year he 
dies, or is superseded by an order of the Pres- 
ident or Secretary of War, and another gen- 
tleman comes in as chief engineer, and then 
you have another change, and so you go on; 
instead of following out one particular system 
you have as many systems as you have chief 
engineers of the department. If the Senator 
from Michigan will make his proposition so as 
to say that no money shall be expended upon 
any new works until the engineer department 
shall have decided that they ought to be made, 
and shall have specific plans 

Mr. CHANDLER. This is no new work. 
There is not a single new work here. 

Mr. GRIMES. Ido not know whether there 
is any new work or not, but I confess that on 
reading this bill I have discovered that [am 
exceedingly defective in my knowledge of 
geography. There are a great many places 
that I never heard of before. I would inquire 
where is the place which is named in the third 


We intended that it 


clause, on page 7, in line one hundred and | 


forty of section one; and I should like to 
know how the Scnator pronoances it. 


| allowed to die. 


| know how during this season you will do any- 


| has made an examination there and perhaps 


| this season on the lake harbors at all events ; 


Mr. CHANDLER. Aux Bees Scies, [0- 
bis-sa. ] 

Mr. GRIMES. Itis said to bein Michigan, 
but where is it? Ts not that a new work? 

Mr. CHANDLER. Hardly a new work. 
It has been surveyed; there is hot much of a 
harbor there now. Itis a harbor of refuge. 
The same amendment was put on the miscel- 
laneous appropriation bill last year, which was 


Mr. GRIMES. It is a new work, though, 
I take it. . 

Mr. CHANDLER. The provision for ithas | 
been two or three times put on the miscella- 
neous appropriation bill. This is the exact 
amount that was estimated by the engineer. 

Mr. GRIMES. I have not a word to say 
against it. - 

Mr. CHANDLER. I have argued the Aux 
Bes Scies case before the Senate two or three | 
times, and the Senate has every time agreed to | 
the appropriation. 

Mr. GRIMES. I do not know anything | 
aboutit. I only alluded to it to get the Sena- j| 
tor’s pronunciation of the name, and to get 
myself posted up in regard to the geography 
of his State. 

Mr. CHANDLER. If you want the exact 
location, itis near Thunder bay, between that 
and Grand Traverse. I want the Senator to 
be posted in the geography of the lakes. 

Mr. GRIMES. [I think the amendment of 
the Senator from Ohio is manifestly proper 
and ought to be adopted. If not, there is |) 
going to be no end to the expenditure of 
money, if you are going to vary these surveys 
every year as there may happen to be a change 
in your engincer department. as 

Mr. CHANDLER. Iwill give an illustra- 
tion. On the Thames river a system was 
adopted of keeping that river clear which was 
found to be defective. Now, would the Sena- |! 
tor go on with a defective system because it | 
had been adopted years ago, or would he adopt | 
the improvements of the age? In my judg- | 
ment he would adopt the more recent im- 
provement rather than go on with the old 
plan. I hope the amendment will not be 
adopted. The bill is as perfect now as the 
two Committees on Commerce could make it. 
Tam willing that any other committee should 
take charge of it if they can make a better bill. 
If they can, all right; but I hope the Senate 
will stand by this. 

Mr. WADE. I do not find fault with the 
general provisions of the bill; but I believe this 
provision is an unusual one. I have looked at 
the bill somewhat, and I believe that all the 
appropriations which it makes are upon the | 
recommendation of the Department founded 
upon the cstimates and surveys of the engineer. 
Most of these, I am told, are old works where 
money has heretofore been expended, and 
where for many years we endeavored to get 
improvements made but failed, sometimes from 
one reason and sometimes from another; but | 
they are all, or nearly all, places where large jj 
sums of money have been expended, and with- 
out the improvement of which the navigation 
of our rivers and lakes must almost cease. A. 
great many of those harbors are in a condition |} 
of dilapidation and going rapidly to decay. |) 
Here is a discretion vested in the engineer 
to go back, and if he sees fit to say that, in |) 
his judgment, a work upon which we have |; 
expended so much money heretofore, is not |; 


| public interests require it, 
i and resurvey of the public works hereby appro- 


proper for the public interest, then he need not 
expend the appropriation for it; and I do not | 


thing with this provision in the bill that no | 
money shall be expended until the engineer | 
caused a resurvey. We want something done 
and as I said before, I take more interest in |! 
them than in any others, because I know more į 
about them. I do not know that they arc any || 
more necessary than the others, but it is of the || 
first importance that the work on those harbors ; 
should be done just as soon as it can be done. | 

As for the propriety of expending money i! 


upon them, every engineer who has ever been 
sent out for the last forty years has. made the 
same report, that it was absolutely essen- 
tial that it should be done. Money has been 
expended there heretofore. The works are 
now dilapidated. Why, then, vest the engi- 
neer with the discretion to say whether he 
work is useful or not, and that no money shall 
be expended until he does say that, and that 
he may cause a resurvey to be made before 
anything is to be laid out there? I know very 
well what will be the result of such a provis- 
ion. There will be a universal scramble for 


| these appropriations, to find out where the engi- 


neer will bestow his favors, and where he will 
not. These works have all passed under the 
supervision of the Government. Every Con- 
gress for years has passed upon the propriety 
of almost the whole of them; and why now go 
back and say to the engineer that he shall go 
there armed with despotic power to. declare 
whether a work is useful or not, and that he 
may cause a resurvey and dilly-dally with it 
another season before a cent shall be laid out 
upon it? Ican sce no possible benefit to be 
derived from such a provision. I know that 
these lake harbors, and it is well known to all 
navigators, and well known to all engineers, 
have been estimated for from year to year and 
their importance determined; and certainly we 
want no such resurvey there. We want the 
money expended under an engineer competent 
for the business; and having passed upon it 
already I see no reason for going back or delay- 
ing the work any longer than is necessary to 
pass the bill. : 

Mr. SHERMAN. There is one reason that 
with me is conclusive why this ancndment of 
my colleague ought to be adopted: and it is 
this: there are plans forall the existing works, 
or allthg old works of improvement on the lake 
harbors and on the river harbors with which I 
am most familiar. Now, if an appropriation 
is made for an improvement at a particular 
harbor, and it is left to the engineers—because 
it is to be decided by the engineers rather than 
by the Secretary of War—to change the plan, 
they may fritter away this appropriation in the 
adoption of some new plan contemplating fur- 
ther expenditures; and as this bill is framed 
upon the idea that the money expended under it 
shall complete the improvementof these works, 
I think it would be very unwise to leave the 
engincer officers the power to change their 
plan and to expend this money probably in 
some new plan which has not yet been sub- 
mitted to the judgment of Congress. I would 
much prefer that Congress should take upon 
itself to determine the amount to be expended 
at particular places, and adopt the old plans 
which have been submitted to Congress, rather 
than authorize the engineers to adopt new 
plans. We know by experience that the en- 
gineer department, under whose supervision 
this money will be expended, are generally 
pretty extravagant in their notions. I hope, 
therefore, that the amendment of my colleague 


| will be adopted. 


Mr. CHANDLER. I will ask the Secretary 


; to report the amendment again. 


The Secretary read the amendment, which 


| was in section two, line one, after the word 


“that?? to strike ont the following words: 


The Secretary of War, before expending any part 
of the money herein appropriated, shall, where the 
i cause a reéxamination 


' priated for; and he is hereby authorized to change 


or modify the present plan, if in his opinion the 


| public interest will be materially benefited thereby. 
ti And, 


So that the section will read: 

That the money appropriated by thisact shall bo 
so applied as to complete, or make the nearest ap- 
proximation to compieting, the work for which each 


| specific appropriation is made, &c. 


Mr. CHANDLER. 
that amendment. It is not material. 
not understand it fully before. 

The amendment was agreed to. 

Mr. MORRILL. I desire to move a slight 
amendment in the fifty-fourth line of the first 
section. The clanse now reads: ‘‘for improve- 


I have no objection to 
ĮI did 
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‘ment of Thames river, Connecticut, $8,000.” 
I move to increase the appropriation $2,000, 
making it $10,000. That is in harmony with 
the evidence before the committee. 

The amendment was agreed to. 


Mr. WADE. I desire to move an amend- 
ment in line one hundred and nineteen of the 
first section, on page 6, in the clause making 
an appropriation for the improvement of Ash- 
tabula harbor. Since the surveys were made, 
that harbor has become much more important 
than it was before. There is a railroad ex- 
tending from the harbor down into. the coal 
and oil region some forty or forty-five miles, 
and it is nearly ready now to commence busi- 
ness. That railroad will make this one of the 
most important harbors on the lakes. Ashta- 
bula harbor is atthe mouth of Ashtabula creck ; 
the railroad comes in there; and on account 
of the immense quantities of coal, oil, and 
everything else that will be likely to meet there, 
this harbor is more important than it ever was 
before. The appropriation here is a very small 
one considering the importance of the work. 
I will therefore move that there be $10,000 
added to it, so as to make it $84,708 82 in- 
stead of $24,708 82. 

Mr. CHANDLER. The two committees 
adopted this rule in joint meeting, that they 
would include no appropriation in this bill 
which was not reeommended by the Depart- 
ment. 


If we step outside that rule and in- || 


crease the appropriation in one ĉase, we shall | 


be compelled to inerease it in a hundred oth- 
ers. The bill is as near perfect as we could 
get it, and F hope no additional appropriation 
will be placed upon the bill. It will endanger 
the whole, S 
his amendment, 

Mr. WADE. T know it is important that a 
larger sum should be expended at this point, 
but it has not the sanction of the engincers ; 
and as it would be an invasion upon the char- 


E hope the Senator will withdraw | 


acter of the bill, the committee having fol- | 


lowed the recommendations of the engineers i 
all around, notwithstanding my wish that this | 


increase should be made, E will withdraw the 
amendment, as it might embarrass the bill 
and lead to other amendments. 

The PRESIDENT pro tempore. Theamend- 
ment js withdrawn, 

Tho amendments were ordered to be en- 
grossed and the bill to be read a third time. 
Jt was rend the third time and passed. 

MESSAGE FROM THE NOUSE. 

A. message from the House of Representa- 
tives, by Mr. MePuenson, its Clerk, announced 
that the House of Representatives had passed 
a resolution for the appointment of a commit- 
tee to codperate with such committee as may 
be appointed on the part of the Senate, if one 
should be appointed, to consider and report 
on the propriety ofan address before the Con- 
gress of the United States commemorative of 
the life, character, and services of the late 
Brevet Licutenant General Winfield Scott. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker 
of the Louse of Representatives had signed the 
following enrolled bill and joint resolution ; 
which were thereupon signed by the President 
pro tempore: 

A bill (H. R. No. 621) to regulate and se- 
cnre the safe-keeping of public money in- 
trasted to disbursing officers of the United 
States ; and ; 

A joint resolution (S. R. No. 69) making 
an appropriation to enable the President to 
negotiate treaties with .certain Indian tribes. 

ORDER OF BUSINESS, 

Mr. FESSENDEN. Tmove that the Senate 
proceed to the consideration of the legislative, 
executive, and judicial appropriation bill. 

Mr. POMEROY. T should like to proceed 
with the unfinished business of yesterday. 

Mr. FESSENDEN. I desire to take up the 
appropriation bill to-day. I gave notice yes- 
terday that I should do go. 

The motion of Mr. FESSENDEN was agreed to. 


STEAMBOAT INSPECTION LAW. 


Mr. EDMUNDS. With the leave of the 
Senator from Maine, I ask the Senate to take 
up House bill No. 477. It was the special 
order for to-day at one o'clock. I believe it 
will occupy no time whatever, and it ought to 
be passed. 

Mr. FESSENDEN. Iyieldto that bill with 
the understanding that it will not occupy time. 

Mr. EDMUNDS. I move to take it up. 

The motion was agreed to; and the Sen- 
ate resumed the consideration of the bill (H. 
R. No. 477) further to provide for the safety 
of the lives of passengers on board of vessels 


-propelled in whole or in part by steam, to reg- 


ulate the salaries of steamboat inspectors, and 
for other purposes. 


Mr. EDMUNDS. I will only say that the 


| objection made by the Senator from Missouri 


[Mr. HENDERSON] yesterday, and which has 
been stated in a pamphlet laid upon Senators’ 
tables, is met by the amendments to the bill, 
so that the partics who complained are entirely 
satisfied with it. ? 

The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time and passed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 218) 
making appropriations for the legislative, exec- 


utive, and judicial expenses of the Government | 


for the year ending the 80th of June, 1867. 

The PRESIDENT pro tempore. The bill 
will be read, and the amendments reported by 
the Committee on Finance will be taken up in 
their order, as the reading of the bill is pro- 
eeeded with, unless objected to, as that course 
will save time. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on 
Finance was in line fifty-one, under the head 
of “contingent expenses of the Senate,’’ to 
strike out the word **threc’? and insert “five,” 
so as to make the appropriation for newspa- 
pers $5,000 instead of $3,000. 

The amendment was agreed to. 

‘The Secretary continued the reading of the 
bill down to the following clause among the 
“contingent expenses of the Senate” in the 
seventy-sixth line: 

For Capitol police, $19,170. 

Mr. FESSENDEN. I wish to propose an 
amendment to that clause, and I may as well 
offer it as we go along. It is rendered neces- 
sary by having more Capitol police than we 
had at the time the bill was drawn. I move to 
strike out 819,170" and to insert “ $21,480,” 
and then to add the following proviso: 


Provided, That $330 of the appropriation for the 
Capitol police may be used during the present fiscal 
year, 

The amendment was agreed to. 

The reading of the bill was continued to line 
one hundred and nine. 

Mr. FESSENDEN. I wish to make an 
amendment on the fifth page, corresponding 
to the one made for the Senate. In line one 
hundred and nine I move to strike ont 
‘$19,170 and insert ‘* $21,480: provided 
that $330 of the appropriation for the Capitol 
police may be used during the present fiscal 
year.’’ This comes in under the head of “ con- 
tingent expenses of the House of Representa- 
tives.’ 

The amendment was agreed to. 

Mr. FESSENDEN, That makes it neces- 
sary to change the amount of the gross ap- 
propriation for the House salaries on page 
6, line one hundred and twenty-eight, from 
$110,888" to “$118,140.” 

The amendment was agreed to. 

The Secretary continued the reading of the 
bill down to the appropriations for compensa- 
tion of the Superintendent of Public Printing 
and the clerks and messengers in his office, lines 
one hundred and sixty-one, one hundred and 
sixty-two, and one hundred and sixty-three. 

Mr. FESSENDEN. I desire to make an 


amendment there. By another bill there has 
been a clerk added to that office, and it is ne- 
cessary to increase the amount. I move on 
page 8, line one hundred and sixty-two, after 
the word ‘‘office,’’ to strike out ‘nine?’ and 
insert ‘‘eleven,’’ and in line one hundred and 
sixty-three to strike out ‘‘seven’’ and insert 
‘‘five;’’ so that-the clause will read: 


For compensation of the Superintendent of Pub- 
lic Printing, and the clerks and messengers in his 
office, $11,514, 


The amendment was agreed to. 

The Secretary continued the reading of the 
bill down to the appropriations for the Library 
of Congress. The Committee on Finance pro- 
posed, in line one hundred and eighty-four, to 
strike out “three” and insert ‘‘five;’’ in line 
one hundred and eighty-five to strike out ‘‘ten”’ 
and insert “twelve;’? and in line one hundred 
and eighty-six to strike out ‘‘ eight’ and insert 
‘six; so as to make the clause read: 

For compensation of Librarian, five assistant libra- 
rians, messenger, and laborers, $12,600, 

The amendment was agreed to. 


The next amendment of the Committee on 
Finance was in line two hundred and thirteen, 
after ‘‘judgments,’’ to strike out “which may 
be;’’ and in line two hundred and sixteen to 
strike out ‘three’? and insert “ five” before 
“hundred thousand ;’’ so as to make the clause 
read: i 


For payment of judgments rendered by the court 
in favor of claimants, in addition to the unexpended 
balance of the appropriation for the fiscal year end- 
ing June 30, 1865, $500,000. ' $ 


The amendment was agreed to. 

Mr. FESSENDEN. I desire to offer an 
amendment to come in by way of proviso at 
the end of line two hundred and seventeen: 

Provided, That judgments already rendered may 
be paid out of this appropriation at any time after 
the passage of this act. 

The amendment was agreed to. 

The Secretary continued the reading of the 
bill to the items for the Department of State. 

Mr. FESSENDEN. I move to strike out 
the increase of twenty per cent. to laborers, 
which is provided for by the seventh section 
of the bill, and it will have to be strack out. in 
different places of the bill. There is a section 
that covers the whole, reported by the com- 
mittee as an amendment. 

The PRESIDENT pro tempore. Itis moved 
in Hnes two hundred and thirty-five and two 
hundred and thirty-six to strike out: ; 
Perit increase of twenty per cent. for seven laborers, 


The amendment was agreed to. 


The next amendment reported by the Com- 
mittee on Finance was to insert afler line two 
hundred and forty-one these words: 

For publishing the laws of the Thirty-Seventh and 
Thirty-Eighth Congresses in two newspapers in each 
of the lately insurgent States, $50,000, : 

The amendment was agreed to. 

The Secretary continued the reading down 
to the appropriations for the Northeast Execu- 
tive Building. 

Mr. FESSENDEN. Thatshould beamended 
for the same reason as I just now stated. In 
line two hundred and fifty-eight, “four” should 
be stricken out and ‘‘threc’’ inserted; “three” 
at the end of the line should be ‘‘six,’’ and the 
words ‘‘and twenty,’’ in line two hundred and 
fifty-nine, should be stricken out; so that the 
clause will read: 

For compensation of four watchmen and two la- 
borers of the Northeast Executive Building, $3,600. 

The PRESIDENT pro tempore. Those 
changes will be made in order to make the 


„bill correspond with previous amendments of 


the Senate. 

‘The Secretary continued the reading of the 
bill down to the appropriations for the salaries 
of the Secretary of the Treasury, assistants, 
clerks, &e. 

Mr. FESSENDEN. Anamendment should 
be made there, in line two hundred and sixty- 
eight, to strike out ‘‘nine”’ and insert “two,” 
and strike out “and twenty,” so as to make 
the amount $118,200. f 

The amendment was agreed to. 
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The Secretary read the next item, which was 
the appropriation for the compensation of the 
First Comptroller, and the clerks, messengers; 
and laborers in his office. 

Mr. FESSENDEN. That should beamended 
by striking out ‘ cight’’ and inserting “seven,” 
and striking out “‘three”’ and inserting ‘‘ nine,’’ 
so as to make the amount appropriated 
847,940"? instead of “ $48,340.” 

The amendment was agreed to. 

The next amendment reported by the com- | 
mittee was in line two hundred and seventy- 
four, after the word ‘ office” to strike out: 


Including three clerks of class four, three clerks 
of class three, three clerks of class two, three clerks 
of class one,twelve clerks at an annual salary of 
$720 each, and one laborer at an annual salary of 
$720, which are hereby authorized to be appointed. 


So that the clause will read: 

For compensation of the Second Comptroller, chief 
clerk, and the clerks, messenger, assistant messenger, 
and laborer in his office, $134,920. 

The amendment was agreed to. 

Mr. FESSENDEN. I move to strike out, 
in line two hundred and eighty, ‘‘nine,” and 
insert “three,” and to strike out “twenty” 
and insert “eighty, so as to make the sum 
“ $134,380” instead of $184,920." 

‘The amendment was agreed to. i 

Mr. FESSENDEN. In the succeeding par- 
agraph, line two hundred and eighty-three, I 
move to strike out *‘ seven’? and insert ‘ two,” 
and to strike out ‘‘sixty’’ and insert “forty,” 
so as to make the amount appropriated for the 
First Auditors office $59,240" instead of 
“$59,760.” 

The amendment was agreed to. 

The next amendment of the committee was 
in line two hundred and eighty-seven, after the 
word “ office,’’ to strike out: 

Including three clerks of class four, twenty clerks 
of class three, forty clerks of class two, seventy clerks 
of class one, one assistant messenger at $840 per an- 
uum, and three laborers at $720 per annum cach, 
which are hereby authorized to be appointed.” 

So that the clause will read: 

For compensation of the Sccond Auditor, chief 
clerk, and the clerks, messenger, assistant messen- 
gers, and laborers in his office, $521,840. 

The amendment was agreed to. 

‘Mr. FESSENDEN. I move to reduce the 
sum there from $521,840 to $521,160. 

The amendment was agreed to. 

The next amendment reported by the com- 
mittee was in line two hundred and ninety-six, 
after the word “office,” to strike out ‘ includ- 
ing five clerks of class four, fifteen clerks of 
class three, thirty clerks of class two, and fifty 
clerks of class one;’’ so that the clause will 
read: 

Tor compensation of the Third Auditor, chief 
clerk, and the clerks, messenger, assistant messen- 
gers, and laborers in his office, $384,250, 


The amendment was agreed to. 

Mr. FESSENDEN. J move to amend by 
striking out ‘$384,280"' and inserting instead 
HS889 080.0? 

The amendment was agreed to. 

In lines three hun- 


Mr. FESSENDEN. 
dred and two and three hundred and three, in 
the appropriation for the Fourth Auditor’s 
oftice, 1 move to strike out ‘‘ nine” and insert 
“five,” and to strike out ‘sixty’? and insert 
“forty,” so as to make the amount $110,540. 

‘The amendment was agreed to. 

Mr. FESSENDEN. In the appropriation 
for the Fifth Auditor’s office, in lines three 
hundred and five and three hundred and six, ! 
the ‘eight’ should be “seven,” so as to make 
the amount $47,840, 

The amendment was agreed to. 


Mr. SESSENDEN. In line three hundred 
and cight I move to insert ‘‘chief clerk’? after | 
“Department.” | 

The amendment was agreed to. 


The Secretary continued the reading of the 
bill to line three hundred and twenty. 

Mr. FESSENDEN. In line three hundred 
aud nineteen I move to strike out ‘‘one”’ at the 
end of the line; in line three hundred and 


the word ‘expenses,’ 


twenty to strike out “five” and insert “‘eight,”’ 


so as to make the amount appropriated for 
the office of the Register of the Treasury 
$90,840 instead of $91,520. i 
The amendment was agreed to. | 

l 

| 


and to strike out “‘twenty’' and insert “‘forty,’’ | 
i 


Mr. FESSENDEN. In the appropriation i 
for the office of the Solicitor of the Treasury, 
in line three hundred and twenty-three, I move 
to strike out ‘‘five’’ and to insert ‘‘three,”’ and 


to insert “‘ forty’ after ‘“hundred,’’ so as to | 


make the sum $18,340 instead of $18,500. 

The amendment was agreed to. 

Mr. FESSENDEN. In the appropriation 
for the office of the Commissioner of Customs 
I move to strike out, in line three hundred and 
twenty-six, ‘nine’? and insert ‘‘six,’’ and to 
strike out ‘twenty and insert ‘forty,’’ so 
as to make the amount $40,640 instead of 
$40,920. : 

The amendment. was agreed to. 

Mr. FESSENDEN, 
for the compensation of the clerks, messen- į 
gers, &e., of the Light-House Board 1 move, in | 
line three hundred and twenty-cight, to strike | 


out five’? and insert ‘‘two,’? and to strike | 
as to; 


out ‘‘tweuty’? and insert ‘‘forty,’? so 
make the amount $9,240. 


The amendment was agreed to. 


The Secretary continued the reading of the 
bill to line three hundred and forty. 
Mr. FESSENDEN. I move to insert after 
in hne three hundred | 
and thirty-nine, page 15, the words ‘ includ- 
ing the cost of subscription to such number of į 
copies of the Internal Revenue Record and | 
Customs Journal as the Secretary of the Treas- | 


, 


ury may deem necessary to supply the revenue |} 


officers.’ 

The amendment was agreed to. 

Mr. FESSENDEN. After line three bhun 
dred and forty, 1 move to insert: 

For office furniture, maps, labor, miscellaneous 


items, and other contingent expenses for the office 
of the Commissionemof Internal Revenue, $50,000, 


The amendment was agreed to. 


The reading of the bill was continued to line 
three hundred and sixty-four. 

The Committee on Finance proposed to strike 
out, from line three hundred and forty-eight to 
line three hundred and sixty-four, the follow- 
ing words: 

For compensation of temporary clerks in the Treas- 


ury Department, and for additional compensation to 
elerks in same Department, $160,000: Provided, That 


the temporary cierks herein provided for may bo j 


classified according to the character of their services: 
And provided further, That so much of the appropria- 
tion of $250,000 granted by the act of March 2, 1865, 
for compensation to temporary clerks in the Treas- 
ury Department, and for additional compensation to 
clerks in same Department, as remains unexpended | 
shall he divided as follows, to wit: $100 shall be paid 
to cach of the appointees in said Depariment whose 
pay amounts to less than $1,200 per annum, and the 
residue thereof shall be divided per capita to and i 
among all the clerks in said Department of, the first | 
and second classes. 

And in lieu thereof to insert the following: 

For compensation of temporary clerks inthe Treas- 
ury Department, and for additional compensation to 


oflicers and clerks in the same Department, $160,000: 
Provided, That the temporary clerks herein provided 


for may be classified according to the character of | 
their services, and that the Secretary of the Treas- | 


ury may award such additional compensation as may 
bein his judgment just, and may be required by the 
public service. k ap 
propriations for the legislative, executive, and judi- 
cial expenses of the Government, approved March : 
2, 1863, as forbids the Sceretary of the Treasury “to | 
award any such additional compensation after the : 
ist day of July, 1866,” is hereby repealed: Provided | 
further, That out of the appropriation of $250,000 made 


by said act for compensation to temporary clerks in | 
the Treasury Department, and for additional com- |! 


| 
|| Mr. BESSENDEN. Quite necessary. 


pensation to clerks in the same Department, there 
shall be paid to each person therein, appointed by | 
the Seerctary as a clerk or counter, who shall have | 
served in such capacity for one year previous to the | 
passage of this aet, and whose pay amounts to less j 
than $1,000 per annnm, the sum of $160. 


Mr. WILSON. Tam opposed to this amend- 
ment for two reasons. I think it unsound in 
principle. No Department of the Government 
ought-to be trusted with money in this way. I, 


am opposed to it because I do not choose to |! 


trust the present officer at the head of the Treas- 


A 


In the appropriation || 


| 
| 
And so much of the act making ap- | 


ny man in any of these Departments with 
uch discretionary powers. If it is neces: 
ary to increase the salaries of the officers in 
he ‘Treasury Department—and it may be-—I 
think we should fix the salaries bylaw. The 
Secretary of the ‘Treasury should not have this 
power, to be exercised according to his discre- 
tion. It cannot but tend to favoritism. » Lt 
cannot operate justly. It tends to make the 
men employed anything but independent men. 
It encourages a spirit of flunkeyism on the one 
hand, and a feeling on the other that: there is 
power to reward men or punish them: accord- 
ing to the discretion of the individual. I think 
the principle unsound, and it ought never to 
be admitted in the Government at all, and 
especially not in this Department at this time. 
i L believe that what has already been done in 
this direction has worked most disastrously, 
and has created a feeling of dissatisfaction gen- 
eral in the Department. í 

| Jt may be that we ought to have an increase 
| of the compensation of the higher. officers. I 
iam willing to vote for that increase if it be 
necessary, But I cannot vote for this amend- 
j| ment, and I hope the Senate will not sanction 
i| this policy. 1 hope the Senate will not sanc- 
| tion what I deem to be an unsound principle, 
j and will not at ibis time, in the present con- 
į dition of the country, trust the Secretary of 
| the ‘Treasury with this discretionary power, 
this power to reward at his pleasure; to take 


present shifting condition. of affairs; to trust 
a 
g 


| 
Ee 
is 
t 
F 


| 3160.000 und distribute it among his employés 


according to his will and pleasure. 

Mr. FESSENDEN. 1 can only say with 
regard to this matter, that if the principle be 
an unsound one, it may be imputed in the first 
place to the first Seeretary of the Treasury 
‘under Mr. Lincoln's Administration and to hig 
successor. Mr. McCulloch, the present Seere- 
tary of the Treasury, is not responsible foritin 
any way whatever except for the continuation of 
it. I hope thatin settling this question the Sen- 
ate will not be governed by the opinions which 
the honorable Senator from Massachusetts may 
happen to entertain of the present Secretary 
of the Treasury. I know that politically he is 
not acceptable to the Senator and perhaps to 
others; but in the administration of the affairs 
of his Department I have every reason to be- 
lieve that he has conducted the interior ar- 
rangements of the Department and everything 
connected with it very honorably, properly, 
and honestly, and very ably. ‘There is no 
objection on that account. So long as he is 
Seeretary of the Treasury he must be trusted 
with the powers necessary to carry on the 
Treasury. There is no question about that. 

This is not a new provision. The Senator 
probably has not looked at these bills. His 
attention has been called to this matter by 
some dissatisfied clerk or clerks in the Depart- 
ment who have made some disturbance about 
it, and, without understanding the case, he 
makes the remarks that we have just heard. 

In the first place, such is the business of the 
| Department that it is absolutely necessary to 
i| employ a good many temporary clerks, and a 
|| fund. has been set aside regularly for several 
‘| years, first on the recommendation of Mr. 
Chase, the first Secretary under Mr. Lincoln, 
of $200,000 for that purpose; and it has been 
very well applied. 

Mr. TRUMBULL. ` I should like to ask the 
Senator a question right there. It is whether, 
in the present condition of affairs, it is neces- 
' sary to have this power to employ temporary 
clerks. 


Mr. TRUMBULL. I have understood that 
reecntly quite a number of clerks have been 
discharged from the Department. 

Mr. FESSENDEN. Itis quite as necessary 
to have this power as it ever was, and, indeed, 
more so. . 

Mr. TRUMBULL. Can we not fix the num- 
ber of clerks by law, so as to avoid the neces- 
sity of appointing temporary clerks? 

Mr. FESSENDEN. Perhaps we might fix 


ury with such powers. This is no time, in the 


the number by law, but we should. have to fix 
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it at so large a figure that probably it would 
cost us more than the employment of temporary 
clerks. 

Mr. TRUMBULL. I sce it stated in the 
newspapers that they are discharging clerks 
constantly, and that they have more force than 
they need. That has been stated within a few 


days. 

Mr. FESSENDEN. Sometimes when busi- 
ness does not press so much they discharge to 
save money, and at other times they employ 
again. If anybody wants the Department to 
keep a number of men there for.months when 
they are not needed, fix the number by law ; 
but then we should have to pay them all the 
time. The idea hag been to employ temporary 
clerks as they might be needed. Sometimes 
business presses more than at others. Again, 
the principal reason for those discharges is 
that experience shows some clerks to be use- 
less ; they do not answer the purpose; they do 
not do their duty and then they are discharged, 
and afterward, when business presses, their 
places are filled up again. Let me tell the Sen- 
ator that from my experience in the Depart- 
ment I am prepared to say to him thathe need | 
not base any action of his—he cannot with any 
safety—on what he sees in the newspapers. 
‘The newspapers do not know anything about 
it; they say anything that comes in their heads. 

Mr. TRUMBULL. I supposed they might 
state a fact as to clerks being discharged. 

Mr. FESSENDIEN. Oh, yes; but they state 
anything that comes in their heads about the 
Departments as well as aboutus. The Sen- 
ators experience of newspaper remarks, I 
think, should satisfy him that it is quite as 
well to omit paying any attention to them. I 
came to that conclusion long ago. If they 
wonld examine and be sure of their facts, and 
understand them before they made their state- 
ments, it would save a great deal of difficulty 
aud trouble. But they take, as Senators do, 
floating rumors about what they hear, and they 
make articles upon them as Senators make 
speeches upon them, without knowing really 
what they ave talking about in many cases. 

‘The condition of business in the Depart- 
ment, as [have said, requires that there should 
he power to appoint temporary clerks. When 
! wag in the Department I found another dif- 
fieulty which required a remedy. ‘The busi- 
ness of the Department became very much 
dependent upou a eertain class of clerks, and 


Under those circumstances, and to obviate 
that difficulty, I drew, with my own hand, the 
amendment that I wanted passed to enableme 
to get along in the office and keep the services 
of those men who must be kept in order to do 
the business.. Into the appropriation, which 
Congress had been in the habit of making for 
the employment of temporary clerks, I inserted 
a provision that in cases where the Secretary 
deemed the public service to require it, he 
should have the power to increase the pay of 
clerks. I drew it with that object, to increase 
the pay of those men who were absolutely 
essential to transact the business of the office, 
who were resigning at the rate of six or seven 
a week, sometimes, because they could get 
very much larger pay elsewhere. The cases 
were numerous where a man receiving $1,800 
or $2,000 was offered $3,000, and sometimes 
more, to become cashier of a bank, or some- 
thing of that description; and there was great 
danger that we should lose many competent 
men, especially in the office of the Comptroller 
of the Currency, and in the office of the 
Treasurer, where you must have trustworthy 
and able men. 
inserted, with a view to remedy the difficulty 
without unnecessarily increasing the expenses 
of the Department. 

The present Secretary of the Treasury was 
then Comptroller of the Currency. He under- 
stood it perfectly; and when, after the appro- 
priation was made according to my recom- 
mendation, he went into the office of Secre- 
tary of the Treasury, he applied the money 
precisely as I intended it should be applied and 
as he understood it ought to be applied, a cer- 
tain portion of it, just as little as he could pos- 
sibly get along with, to the men whose services 
were absolutely necessary. All at once an 
outcry was raised by the lower classes of clerks, 
who received all that it was intended they 
should reveive, that this money, instead of 
being given to those who reccived the least, 
was used to swell the salaries of those who re- 
ceived the most.. They got up a noise about 
it; and people did not understand it; it was 
not understood outside; nobody took pains to 
| inquire of the Secretary of the Treasury what 
was meant. Articles were written in the news- 
papers on the subject, and a great noise was 
made. ‘The House of Representatives, I see, 
when they passed this bill, in the clause which 
the Committee on Finance have moved to 


those generally the ablest and most. important 
men in the Department. It became depend- | 
ent upon them, and they could not be dispensed 
with in pointof fact. It became necessary, 
therefore, to provide some way in which they | 
could he kept, because banks were being in- | 
stituted and all sorts of business corporations 
all over the country, and looking out for accom- 
plished men, men who could conduct their 
affairs. They came here and they took a great | 
many men out of the Treasury Department and 

would have taken a great many more but for | 
the steps that were taken to retain them. It | 


became necessary, in order to conduct the || 


business of the Department, that there should 
be power to raise the salaries of acertain class, | 
to increase the pay ofa certain class of clerks. | 
Everybody was petitioning for an increase of 
salary. On examining into the matter I be- 
came satisfied that there was no necessity for 
increasing the salary of the largest number of 
the clerks; that it would not do; that the first- | 
class clerks and most of the second-class clerks | 
received as much pay as they ought to receive. | 
To be sure, some of them who had families | 
could not live very well upon their salaries; 

but you cannot make distinctions between | 
clerks and pay those who have families more 

than those who have not. ‘They are divided 

into classes, and perform the same duties. You | 
can get any numberof them, ‘The applications | 
are innumerable, You can get any number | 
that you please at any time, and for the great 

mass of them the pay is high enough. Conse- 

quently it would not do to increase the pay all | 
round; there ‘is no necessity for it, and it | 
would involve an enormous expense. 


strike out, went to work, yielding to that out- 
ery, thinking they were doing justice, and ap- 


i| propriated a certain sum out of this money to 
those who received not over $1,200 a year and i 
giving the balance to the first-class clerks and | 


to the second-class clerks. The increase has 
been given in a great many cases to the fourth- 
class clerks, as it was intended it should be, 
and to some of the third-class clerks; but as 
this section came from the House of Repre- 
sentatives it would leave out the third-class 
clerks and give something additional to the first 
i and second-class, which it was really intended 
should not be increased at all. 

I have drawn this amendment precisely to 
cover the ideas under which the original pro- 
vision was drawn, ‘The sum which [ have put 
in here is not so large as the Sceretary of the 
Treasury or those who are more conversant 
with the business of the Treasury Department 
than he is—because some of the subordinate 
officers are necessarily so—think will absolutely 
be required; but I think they can get along 
with it. If this amendment is not made, the 
result will be that there will be no power to 
retain the services of men who must be retained 
in order to carry on the business of the Depart- 
ment; and itis too late in the session now to sit 
down and revise the whole arrangements of the 
Department and classify the clerks anew. I 
think it would not be wise, and it would lead 
to a large increase of expenses, and especially 
i for those very classes which are already suffi- 
ciently provided for. I think the storm for 
getting men in will be over. before long; and 
if we get back to the specie basis, as I think 


I therefore had that clause | 


ihas raised, but another. 


easier to strike up. 

I have now given an exposition of the whole 
matter. I think that the view which has been 
taken by my honorable friend from Massachu- 
setts is founded in misapprehension and error, 
and that we should be doing great disservice 
to the Department in refusing to make this 
appropriation. 

Mr. KIRKWOOD. My attention has been 
called to this section, not precisely upon the 
point which the Senator from Massachusetts 
It appears that in 
1865 there was an appropriation of $250,000. 
for the employment of temporary clerks and 
increasing the pay of the permanent clerks in 
the Treasury Department, and a portion of 
that money remains unexpended. 

Mr. FESSENDEN. Yes, sir. 

Mr. KIRKWOOD. And the Senate com- 
mittee have changed to some extent the dis- 
tribution of the unexpended sum. 

Mr. FESSENDEN. Yes. 

Mr. KIRKWOOD. According to the bill 
as it came from the House of Representatives, 
of that unexpended sum $100 is proposed to 
be given to each appointee whose salary is less 
than $1,200, and the remainderis to be divided 
per capita among the clerks of the first and 
second classes. As amended by our commit- 
tee, from that unexpended balance there is a 
sum of $100 given to each clerk or counter 
whose salary is less than $1,000, which oper- 
ates in substance the same as the House sec- 
tion thus far, I think ; but nothing is done with 
any remainder that there may be of that unex- 
pended balance. Now, I have been spoken 
to, as other Senators have been, by disap- 
pointed clerks, who insist that it is but reason- 
able and fair, that after giving the $100 to 
those who reccive less than $1,000, or less than 
$1,200, it would be but fair to allow whatever 
balance there may be to be distributed among 
the clerks of the first and second classes. 

Mr, FESSENDEN. ‘The Senator can judge 
for himself. Because we give $100 to those 
who receive only $720, it is therefore fair to 
give it to those who receive $1,200 and $1,400, 
That is the argument. 

Mr. KIRKWOOD. There area good many 
of those receiving $1,200 and $1,400 who are 
heads of families, who havea wife and children 
dependent upon them, Those who are receiv- 
ing less than $1,000, I apprehend, are very few 
of them in that position. f 

Mr. FESSENDEN. Many of them are. 

Mr. KIRKWOOD. As the bill came from 
the House of Representatives it gives to those 
persons receiving less than $1,000 just what 
the amendment gives them, but the amendment 
then cuts off the unexpended balance. 

Mr. FESSENDEN. It leaves that in the 
hands of the Secretary to be appropriated to 
the general purposes of the provision. 

Mr. KIRKWOOD. Ithink it would be better 
to adopt the House plan, and let this small sum 
—it is but a pittance anyhow—go among those 
who have a hard time to get along. 

Mr. FESSENDEN. This “small sum” is 
about $60,000. If the Senator thinks it is 
ibetter to give away $60,000 to these clerks, 
when you can get a thousand of them at any 
moment just as good as these are, be it so. 

Mr. KIRKWOOD. Isuppose you ean; and 
yet I have heard a great deal said, and there is 
a great deal of truth in what is said, about 
giving more compensation to the higher class 
of clerks; but I know men to-day in these De- 
parimenis receiving $1,800 who can do and 
have the ability to do the work of men who 
receive $3,000. 

Mr. FESSENDEN. The Senatoris mistaken, 


Mr. KIRKWOOD. I think not. 


i we shall in the process of time, the old sala- |! Mr, FESSENDEN.- Ithinkheis. I think 
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I know a great deal more about it than he does ; 
I have been in the Departments. 

Mr. KIRKWOOD. That is very possible; 
and yet I may know more .about individual 
clerks upon low salaries thanthe Senator does. 
It does not follow that the man who receives 
the highest compensation is the best officer. 
I think I know men from my own State receiv- 
ing a salary of $1,800 well qualified to dis- 
charge the duties of men who receive a salary 
of $8,000. I hope this amendment will not 
be adopted, in so far, at least, as it prevents 


the distribution of the excess of this appro- - 


priated sum of money among these inferior 

clerks. Congress has already appropriated a 
sum of money, $250,000. <A portion of it has 
been spent in paying, properly enough—I have 
no fault to find with that—additional compen- 
sation to the superior clerks; but a portion is 
unexpended, and it is now proposed to give 
$100 each to those who receive the least. Then 
. I hope that whatever uncxpendcd balance there 
may be will bedivided among those who stand 
next-—those receiving $1,200 and $1,400. 

Mr. FESSENDEN. That is a mere propo- 
` sition to give away $60,000 out of the public 
‘Treasury to men not in the slightest degree 
entitled to it, and who do not carn it. 

Mr. KIRKWOOD. Howdoes it differ from 
the proposition to give $100 apiece to those who 
do not receive $1,000? Can you not get enough 
to fill their places? 

Mr. FESSENDEN. It is for the general 
reason that they do earn more, and ought to 
have it, and their pay is much less. 

. Mr. KIRKWOOD. Tunderstood the Sena- 
tor, however, to say that you can get hundreds 
of people to take the places of clerks receiving 
$1,200, and therefore you ought not to give 
them more than $1,200. Is it not true that 
you can get hundreds to take the places of 
those who are receiving less than $1,000 now? 

Mr. FESSENDEN. I suppose you might. 

Mr. KIRKWOOD. Ihave been applied to 
almost every day since I have been here for aid 
to get people'into these positions; and if the 
argument holds good in the one case, it does 
in the other. If there is no oecasion for giving 
$100 more to a man receiving $1,200 becanse 
you can get another person to take his place, 
there is no use giving $100 more to a person 
receiving $900 because you may get another 
to take his or her place. 

Mr. FESSENDEN. The logic of that is 
that because you bring one up to $820 you 
should bring the other up to $1,800. 

Mr. KIRK WOOD. The reason the Senator 
will not give $100 additional to those who re- 
ecive $1,200 is that so many more can be got 
to fill their places. Does not the argument 
hold good in the other case? 

Mr. ESSENDEN. It is a mere waste of 
money, and the whole thing arises froma mis- 
apprehension of the object of the appropriation. 

Mr. KIRKWOOD. I hope the amendment 
will not be adopted, or, if it is, that the pro- 
vision making additional compensation to these 
inferior clerks will be stricken out altogether. 

Mr. CRESWELL. My objection to this 
amendment of the committee is different, some- 
what, from those already presented. Itseems 
to me that the amendment of the Committee 
on Finance transcends, in one respect, the 
entire scope of the original proposition as it 
came from the House of Representatives. The 
House provision applied solely to clerks of 
various grades, but the provision of the Sen- 
atc amendment not only applies to clerks, but 
it applies to officers and clerks, in the Treas- 
ury Department; so that under this provision 
we are vesting a discretion in the Secretary 
of the Treasury to raise the salary of every 
officer of that Department, no matter what 
his grade, from Assistant Secretary down. 
That is a discretion which I am unwilling to 
vest in him; and I think certainly, as regards 
the ‘officers of the Treasury Department, there 
is sufficient knowledge of the services they 
render and of the capacity and labor required 
of the various persons who fill those stations 
to enable the Congress ofthe United States to 


fix their salaries properly. I think it is put- 
ting this whole matter at sea, and investing 
entircly too large a discretion in the Secretary 
of the Treasury. i 

Mr. FESSENDEN. We did precisely the 
same thing last year. 

Mr. CRESWELL. The phraseology seems 
to be different. 

Mr. FESSENDEN. It was in another sec- 
tion and another provision in last year’s bill. 

Mr. CRESWELL. The factthatit was done 
last year, if it was done, does not get rid of the 
objection. 

Mr. GRIMES. 
retary then. 

Mr. CRESWELL. Thatis one point, too. 

Mr. HENDRICKS. Mr. President, I re- 
gretted to hear the Senator from Massachusetts 
express a want of confidence, in regard to so 
small a matter as this, in the Secretary of the 
Treasury. When this same power was given 
to the Seeretary of the Treasury a year ago, I 
do not recollect to have heard that Senator 
express any want of confidence in its exercise 
by the Secretary. Of course we all know he 
would not have been authorized or justified in 
the expression of any want of confidence; and 
in regard to the present Secretary, I think he 
is not authorized in it by anything that has 
occurred in his management of the Treasury 
Department. He isa citizen of the State from 
which I come, and Iam proud of his reputa- | 
tion and ability as a manager of the finances 
of the country. He came to that Department 
With a high reputation, and I think hehasadded 
very largely to that reputation. If the Senator 
is influeneed in his judgment by any apparent 
differences of political opinion between him | 
aud the Secretary of the Treasury, then I say, 
for that reason alone, in these times, when we 
desire to cultivate the public credit and to estab- 
lish confidence in all the affairs of the Treasury 
Department, the Senator is not authorized, in 
my judgment, merely because of a little differ- 
ence of political opinion, to express a want of 
confidence. If he bases his opinion upon the 
management of that Department by that dis- 
tinguished citizen, then I think the facts do not 
justify the expression which he has made tothe 
Senate this morning. Now, sir, if we intrust 
to the Secretary of the Treasury the manage- 
ment of hundreds of millions of dollars, which 
we do every year, shall we hesitate to give him 
the power to distribute among the worthy men 
of his Department a small sum of money, | 
according to merit, and in sucha way as to 
secure efficient support in his Department? 
That branch of the subject has been so satis- 
factorily treated by the chairman of the Com- 
mittee on Finance that I shall add nothing to 
what he has said. 

Mr. HOWE. I am going to vote against 
this ‘amendment, and I want to say that that 
vote does not necessarily imply any want of 
confidence in the administrative ability or the 
personal integrity of the present Seeretary of 
the ‘Treasury. I never saw the Secretary of 
the Treasury and I never saw the head of any 
other Department that I would agree, or ever 
did agree, to put this sam of moncy in the 
hands of to be distributed arbitrarily. I have 
always opposed the provisions, and I think 
I shall always oppose every provision of the | 
kind. If ithe so that we have a Sccretary of 
the Treasury who cannot tell us what amount į 
of service he wants and what kind of service | 
he wants, and caunot inform us what such ser- 
vice as that brings in New York or Boston, in 
banks or custom-houses or in other places 
where like services. are employed, we had bet- 
ter abandon the idea of governing the country 
at all and having any Treasury Department. | 
I insist upon it that the Secretary of ihe Treas- | 
ury does know, or ought to know, just how | 
many employés he wants of these different | 
kinds and grades, and the Legislature ought 
to know it, and we ought to be willing, and for 
one I am willing, that the Government should 
pay just as much for services of this kind when 
employed by the Government as they can get 
elsewhere. I do not believe that private par- 


We had not the same Sec- 


ties prosecuting private business ought to out- 
bid the Government of the United States for 
a given kind of service, and I am not willing 
that it should be done. When we know what 
is wanted, I am willing to fix the pay high 
enough to command the best kind of service 
where the best kind of service is wanted; but 
Jam not willing, as it seems to me, to under- 
mine the whole theory upon which legislation 
is based, and to put a gross sum in the hands 
of any man to be distributed according to his 
pleasure. Ido not know what the Secretary 
of the Treasury himself says or asks about 
this thing, but it seems to me that it cannot be 

a favor to him, but on the contrary, a great 

disfavor to him. I do not know what sum 

would induce me to undertake the disburse- 

mentofsuchanamount. If you were to make 

it three times this amount, I have no doubt it 

would all be disbursed and would all be de- 

manded of the Secretary. Men- would be 

forced upon him or their claims would be 

forced upon him for an increase of*their sala- 

ries that he could not resist, and the whole, of 

it would go. 

Mr. FESSENDEN. The Senator from Wis- 
consin says that he has no doubt all this amount 
will be disbursed, even if it were three times as 
great as itis. The answer to that is simply 
that the appropriation last year was $250,000, 
and all that was expended was $130,000. 

Mr. HOWE. That does rather upset my 
theory, but it is not so flat a contradiction of 
it as it would be if they were not here asking 
for an additional appropriation on the same 
account. ‘ 

Mr. FESSENDEN. We have got another 
year to provide for now. One hundred dollars 
is to go to each of those receiving less than 
one thousand dollars per annum; and that 
will take about sixty thousand dollars, leaving - 
about sixty or seventy thousand dollars. 

Mr. HOWE. They still retain the unex- 
pended appropriation of last year and ask for 
an additional appropriation to that. Ido not 
understand why they ought not to be content 
with that already made. 

Mr. FESSENDEN. Iwill make the Sen- 
ator understand, if I can, if he will allow me to 
explain. 

Mr. HOWE. Yes, sir. 

Mr. FESSENDEN. In the first place, the 
appropriation made last year was for last year. 
The appropriation proposed to be made now 
is for the year tocome. We cannot apply the 
money that was appropriated for the last year in 
theyearto come. We have left about one hun- 
dred and twenty thousand dollars. Sixty thou- 
sand dollars of that willbe taken up by the clause 
which gives $100 additional to each employé 
who reccives less than one thousand dollars per 
annum, leaving about sixty thousand dollars. 
The result is to make the expenditure a little 
over two hundred thousand dollars instead of 
$250,000, which was the appropriation made 
last year. I was informed in the Department 
by the clerk who makes these calculations—be- 
cause they do not come immediately from the 
Secretary—that he-thought the appropriation 
ought to be $200,000 instead of $160,000. I 
told him that they must try to get along with 
$160,000. 

An objection is made to putting into the 
hands of the Secretary the power of raising the 
salaries. Itis to avoid what will be necessa- 
rily an expenditure that it is put precisely in 
this way. If you raise the salaries, they are 
fixed, and they will be fixed when we come to 
have a different kind of currency in a year or 
two from what we have now. I thought, when 
I was Secretary, and the present Secretary is 
of the same opinion, that it is more econom- 
ical to meet the extra expenses fortwo orthree 
years by this kind of appropriation than to 
make a genoral increase of salaries, on account 
of the difficulty that would occur if we were to 
attempt to reduce them afterward. Gentlemen 
would be applied to by clerks precisely as they 
applied to my friend from Iowa [Mr. KIRK- 
woop] who argued the question just now. 
Clerks from a particular State will get their 


of leaving them to their chances of advance- 
ment and their ability to render service. That 
is simply the argument of it. 

Mr. HOWARD. It is very possible that 
there may be a necessity for an appropriation 
for additional clerks and other officers in the 
Treasury Department; to what exact extent I 
do not know. The objection that I have to the 
amendment now before us is, that it gives the 
Secretary of the Treasury a very broad discre- 
tionary authority to make distinctions and dis- 
criminations among the additional clerks who 
may be by him employed, and who are to be 
paid out of this appropriation. Does it not 
open the door to a system of favoritism and 
electioncering among the clerks which is very 


obnoxious? That is my idea. 
Mr. FESSENDIEN. ` I will answer the Scn- 


ator. 

Mr. HOWARD. I should really like to have 
a word of explanation upon that subject from 
the honorable Senator from Maine. It seems 
to me that this feature is objectionable. 

Mr. FESSENDEN. ‘Chere has heretofore 
been a proviso inserted that in employing addi- 
tional clerks they should all be of the first class 
and receive $1,200. That has been found to 
work very badly. It does not make any elce- 
tioneering in the Department, but outside of 
the Department, to bring them in. Now, you 
need different classes of men. Sometimes a 
man whom you want very much and whose ser- 
vices would be valuable, you cannot get for 
$1,200, and the business that you want him to 
do is such that he ought to reccive more than 
$1,200 for it, For that reason the limitation 
that these temporary clerks shall be $1,200 
clerks has been stricken out in this amendment, 
because it would compel the appointment of 
men who cannot render the service required. 
My idea is that it is not worth while, with 
regard to a public officer, to take it for granted 
that he will do everything badly. If you have 
a public oflicer of high station you may just as 
well conclude, because I believe that is the 
most anxious desire of every head of a De- 
partment, that he will make his Departmentas 
efliciont as he can and do the business as well 
as he can and with as little expense as possi- 
ble, and that he can be safely trusted. My 
opinion is that instead of wasting this money 
and expending it (oo liberally, he will rather 
expend it too niggardly under all the cireum- 
stances, for fear that he might be blamed with 
regard to it. ‘Phat has been the result, and 
always will be, because the objections that 
might possibly be made will always make the 
head of the Department very careful on that 
ont. 

Mr. HOWARD. I am far from indulging 
the presumption that every officer in that or 
any other Departinent will abuse the authority 
that we bestowupon him, I am more charita- 
ble than that. Batstill, with reference to the 
present Secretary of the Treasury, it cannot be 
forgotten, and ] presume it is not forgotten— 
certainly itoughtnotto be forgotten—that he has 
very recently taken a position in party polities 
which is very extraordinary, to say the least. In 
a public speech not long since, speaking in ref’ 
erence to a measure then pending before Con- 
gress for the amendment of the Constitution 
of the United States, he so far forgdt the dig- 
nity of the position which he holds, and the 
measure of respect which, if it be not due to 
Congress, ought always to be observed toward 
Congress, as to say that most of us were buta set 
of Constitution tinkers, an expression which 
was unworthy, not perhaps of him, but of the 
position which he occupies, indicating that he 
had placed himself in a state of antagonism 
with what then appeared to be the prevailing 
sentiment of Congress upon a most important 
public measure, 

Now) sir, if it is his determination to con- 


contempt toward the bodies from which he 
derives not only his office but his bread, I do 
not feel disposed to trust him with the exer- 
cise of so broad a discretionary power in the 
selection and payment of his clerks as this 


amendment confersupon him. I do not think 
it prudent exactly to say to him, ‘You have 
full authority to reward a partisan of yourown 
by a high salary, whatever may be his qualifi- 
cations as a clerk, and to reject other appli- 
cants or to give them however small a pittance 
they may be contented with.” I would far 
prefer to lay down some rigid rule of law by 


which the clerk, whoever he may be, shall | 


know for a certainty, by act of Congress, how 
much he is to receive for his services, and not 
to make him dependent upon the good will or 
the whim of the Secretary of the Treasury, or 
any other public officer. It may not be pos- 
sible at this moment to secure such a provis- 
ion; but-I throw out these ideas as the ground 
of my opposition to the amendment in its pres- 
ent form. 

Mr. KIRKWOOD. I have no desire to 
repeat what I have said already on this sub- 
ject. I only rise for the purpose of replying 
to one observation made by the Senator from 
Maine. I have never had any conversation 
with people whom I represent with reference 
to this matter. 
receive but small salaries as clerks, who, in 
my judgment, are competent to perform the 
duties of those who receive higher salaries; 


but I have had no conversation with any one | 


in reference to this matter. 

Mr. TRUMBULL. T think this question 
should be treated upon its merits, without any 
regard to the imputation of motives to anybody 
why they approve or disapprove of it. I cer- 
tainly do not approve of the course which the 


Secretary of the ‘Treasury has thought proper | 


to adopt in speaking of Congress, F think it 
is always best to speak respectfully of the 
coirdinate departments of the Government, 
and that nothing is gained by indulging in abuse 


of those that we cannot agree with. But the | 


form of this appropriation, it strikes me, is very 
objectionable. It really puts it in the hands 
of the head of the Department to fix the sal- 
arios of these clerks. Ft put in bis control 
some two hundred and fifty thousand dollars, 
I believe, last year, and $160,000, I think, by 
this bill, which he is to distribute in the em- 
ployment of temporary clerks, and in additional 
compensation to such clerks ashe thinks proper. 
L should not think that the Secretary would 
want to be invested with such a power. It 
oust be very harassing and embarrassing, I 


should think, to him, to have to make this dis- ' 


tinction. 


But the objection which I have to it is that 


it leaves a discretionary power, which, while it 
may induce zeal and greater activity on the 
part of the clerks, it seems to me has a tend- 
ency to make them more dependent upon the 
head of the Department. I dislike above all 
things to sce this dependence of one man upon 
another any more than it ean be possibly 
helped in the necessary discipline to be ob- 
served in the Departments. I would not have 
the subordinate clerks to depend upon the 
head of the Department for the amount of their 
salary; and certainly it is calculated to lead 
to abuse. I will not undertake to say that the 
present Secretary of the Treasury, or any See- 
retary of the Treasury would abuse it; but it 
is apart of the Lord’s Prayer, ‘lead us not 
into temptation.” If they are not placed in 
this position, they certainly will make no mis- 
application of any such fund. It does not seem 
to me that there is any necessity for it. Ihave 
not looked into the statutes, but [ ratherthink 
it will be found that it has grown up within 
the last three or four years. 

Mr. FESSENDEN. It has grown up from 
the necessity of the case. 

Mr. TRUMBULL. Then Iam right. Ithas 
grown up within the last shree or four years. 
We are through the war now. 

Mr. FESSHNDEN, Iwill tell the Senator, 


I know some gentlemen who 


i 


Mr. TRUMBULL. It docs seem to me it 
involves a very bad principle. Ido not pro- 
pose to take up time furtherthan to state what 
seems to me to be an objection tó this species 
of legislation, and I hope the Senate will not 
concur in the proposition. 

There is also another objection that may be 
stated. Itleadsto a great deal of dissatisfaction 
among the clerks themselves. They are all 
claiming it, and one set of clerks think, as I 
am told, that they have been overlooked, while 
others, they charge, are favorites of the par- 
ticular Secretary in case they receive any por 
tion of this money; and they become dissatis- 
fied; though, I will say to the Senator from 
Maine, that no one in any of the Departments 
has ever said a word to me on the subject. 
What I say is irrespective of any complaints 
from anybody. I have understood, and under- 
stood it here to-day, that there are complaints. 
I think, perhaps, I have heard of them be- 
fore; but I am not aware that any clerk in any 
Department every spoke to me in reference to 
the distribution of this fund. 

Mr. FESSENDEN. I mean only to state— 
the Senate, of course, will do what it pleases 
about it—that if you strike out this appropria- 
tion as the Senator proposes, the Department 
cannot get along. It will be undoubtedly em- 
barrassed, and they cannot possibly do the 
work of the Department. 

Mr. WILSON. I desire, before this debate 
closes, to say a word in reply to the remarks 
made by the Senator from Indiana. Among 
the objections that I made to this amendment 
was, that I did not choose, in the present state 
of affairs, to give this discretionary power to 
the Secretary of the Treasury. IT cast noim- - 
putation upon his motives orhis conduct ; but, 
sir, I must be permitted to say, as that Sena- 
tor has thought it to be his duty to call the 
attention of the Senate to my remarks, that 
there area great many things in the avowals 
and acts of the Secretary of the Treasury that 
have not met the approval of large masses of 
men in this country. IJ think that no disere- 
tionary power should be intrusted to him, or 
to any other of these Secretaries, that can be 
avoided, now that we have passed through the 
crisis of the war, and we have time enough to 
frame the proper laws and to hold all the 
Departments responsible for their adminis- 
tration. 

Jt is well known that we have a very impor- 
tant law upon the statute-book—the oath of 
office. Itis a well-known fact that the Secre- 
tary of the Treasury persistently for months, 
and in spite of the carnest remonstrances of 
the leading men of this country, continued to 
violate the law of the land, and to-defend his 
violation of the law of the land when remon- 
strated with. He assumed to understand the 
public judgment of the country better than 
those who reminded him of his duty to obey 
the law, and told us that Congress would: re- 
peal the law; that there would be a majority 
in Congress to sustain the views that he enter- 
tained. Events have shown that he knew but 
little of the public sentiment of Congress or 
of the country. After a struggle, after months 
of violation of law, he comes here with a bill 
and asks us to pass an act to pay these persons 
whom he has unlawfully put into office, be- 
cause he now intends to pat them out and to 
obey the law. 

I think that a public officer acting as he 
has acted in regard to that matter ought not 
to have discretionary powers thrust upon him. 
I have no disposition to criticise any of his 
public acts. There are those in the country 
who do. I have here now a letter from one 
of the most eminent merchants in New York 
in which he says: 

“Since January, 1866, the Secretary of the Treas- 


ury has soldin New York some seventy million dol-’ 
lars gold; and the amount of the commissions paid to 


1866. 


THE CONGRESSIONAL GLOBE. 


3105 


P, M. Myers, a broker in Wall street, and a nephew 
of the Secretary, cannot be less than about one hun- 
dred and fifty thousand dollars. This is all wrongs 
the Government has all the machinery in motion 
here in its Assistant Treasurer, Mr. Van Dyck, for 
selling gold without one dollar for commission. The 
gold has to be counted out over tho counter of the 

ssistant ‘Treasurer and paid for there, and the sales 
can be made at the counter of thesub-'reasury much 
better than by the nephew of the Secretary of the 
Treasury. 

“This P. M. Myers is a purchaser for the Secre- 
tary of the Treasury of such Government securities 
as he wishes to purchase, and there must be a com- 
mission paid for this.” 

I believe that the present Secretary of the 
Treasury, after the position he has taken 
should be held, as other publie officers should 
be held, to a strict accountability to the laws; 
that the law ought to be clear and definite. The 
effect of it will be to create ill-will and com- 
plaint in the Department. I have heard over 
and over again since this provision was first 
passed of complaints made inf regard to it, and 
it cannot be otherwise. I think it tends to 
favoritism on the one hand, and on the other 
to a subserviency that ought not to exist. L 
think these clerks ought to have their defined 
salaries. 

There is no disguising another matter, and 
I think we have a right to meet it, and for one, 
I choose to do it now, here and everywhere, 
although I have ceased to have any anxieties 
about the result, and I do not think anybody 
now has much doubt about the result in the 
country. There is no man living in America 
who began so early, who has been so dogmatic, 
domineering, and defiant in regard to the best 
and holiest sentiments of the mass of the men 
who brought this Administration into power as 
the Secretary of the Treasury. He has gone 
beyond any other public man in maintaining a 
policy that ninety-nine out of every hundred 
of the men who brought the Administration 
into power always have opposed, and are op- 
por to to-day. As was saida moment ago 

y the Senator from Michigan, when others 
were retreating, when there were signs from 
various quarters of coming down, and acknowl- 
edging that there was a Congress of the Uni- 
ted States, and a people and Congress together, 
that there was a power in the country, the Sec- 
retary of the Treasury rose here in this city, 
and in a speech which I will not characterize, 
assailed the Congress of the United States. 
Under such circumstances, I, for one, do not 
choose to put uncalled-for discretionary powers 
in such an officer’s hands to use to build up a 
class of Department clerks who get together 
and denounce Congress for its acts. I do not 
want to encourage and reward that set of men. 
Let the Secretary of the Treasury act under 
authority of law well defined; and let every 
man that fills an office under him, whether he 
be a friend or foe, have his fixed salary. 

Mr. FESSENDEN. There are two things 
that I dislike very much, although perhaps it 
is very bad taste in me to dislike them. One 
is to seek the occasion of a mere matter of 
business to make political speeches, dragging 
politics into every bill that affords an oppor- 
tunity to make a political speech upon. It 
interrupts the ordinary course of business, cre- 
ates bad feeling, and is, allow me to say, in 
excessively bad taste. If it leads to any con- 
clusion whatever, it is that politics is the only 
subject upon which gentlemen feel at home 
and can make a specch, and not upon matters 
of business. 

Another thing that I dislike, although that 
is a matter of taste and Senators can do as 
they please, is assailing absent men who are 
not here to speak for themselves and defend 
themselves. ‘The habit in Congress of abus- 
ing different individuals, not for particular acts 
when those acts arc under discussion, but upon 
matters of business, whenever a chance can be 
got to do it, I think isin bad taste. I think, 
moreover, that it has another effect, and that 
is to injure ourselves exceedingly. The people 
of this country are a very sensible people, tak- 
ing them as a whole, and I have the impres- 
sion that they do not look upon that kind of 
way of doing business asthe most beneficial or 
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the mos? becoming in men who are presumed 
to know how to doit; but as I said before, that 
is a matter of taste and opinion upon which we 
may well differ. : 

Now, sir, as the Secretary of the Treasury 
is not here to speak for himself, and the Sen- 
ator from Massachusetts has seen fit to com- 
ment upon him with some severity, I wish to 
say a word onthe other side. I donot believe 
that at the present day anybody will suspect 
me particularly of being in favor of the Presi- 
dent’s policy, so called. I have defined my 
„position on that subject quite as distinctly as 
anybody else; but I do not want to talk about 
it on an appropriation bill. I think we have 
had quite enough occasions during this session 
upon which we could discuss all those ques- 
tions, and that if we are to bring them up on 
appropriation bills and other business matters 
during the residue of the session, gentlemen will 
not be likely to get away by the middle of July, 
because we shall have it over and over again 
upon the different subjects that come up. I 
know that the present Secretary of the Treas- 
ury does not at present stand in that relation 
to Congress which I should like to have him 
occupy; but I really believe that much of the 
fault that is found with him as Secretary of the 
Treasury nothing would have been said about 
and no complaints made about if it had not 
been that he did not agree with the majority 
of Congress upon political subjects. It always 
happens that when a gentleman who is at the 
head of a Department or in any other public 
position antagonizes with any party, majority 
or minority, they criticise his acts with a feel- 
ing and in a manner that they would not do if 
he was their political friend; and therefore T 
think such discussions in Congress, if they are 
not called for, are exceedingly unprofitable. 

I think the Secretary of the Treasury en- 
deavors to perform his duty as Secretary of the 
Treasury honestly and faithfully. I did not 
agree with him in the speech that he made in 
response to a set of gentlemen who called upon 
him the other evening to draw him out. I think 
that speech was in bad taste, and an unfortu- 
nate one, a portion of it. But I think that the 
nature of the speech was rather due to the fact 
that he was not accustomed to public speaking, 
and did not know where he was going when he 
began exactly, than to any other cause. 

Mr. GRIMES. It was written out and com- 
mitted to memory. 

Mr. FESSENDEN. 
opinion, not mine. 

Mr. GRIMES. It is my opinion founded 
on the fact that I was present at the time, and 
heard him recall sentences just as a man always 
does when he is attempting to recite a speech 
that he has written out beforehand. 

Mr. FESSENDEN. Why, sir, I recall sen- 
tences when T am speaking, although I never 
write speeches; and so does the Senator from 
Towa, and every other Senator present. 

Mr. GRIMES. That was altogether a differ- 
ent matter. 

Mr. FESSENDEN. It is only proving the 
kind of jaundiced eye through which, or by the 
help of which, the honorable Senator looks at 
everything the Secretary of the Treasury does. 
That is the amount of it. Now, treat every 
man fairly. I do not agree with the Secretary 
about that speech; I think it was in very bad 


That is the Senator's 


taste, but I do not hold him responsible for any | 


design to insult Congress. Why, sir, if he in- 
sulted anybody he insulted me. If we were 
all “tinkers” I have been placed in a position 
where I was considerable of a tinker. 

Several Senators. The chicf. 

Mr. FESSENDEN. The chief tinker, if you 
please. I did not think of taking any personal 
offense. 
of the Treasury meant to insult me or offend 
me, or anybody else, and J am not going to 
abuse him for that reason, because if I did I 
should be guilty of very bad taste myself. 

Now, sir, with regard to the other charge 
that the honorable Senator made, that the Sec- 
retary appointed men to office who could not 


I do not believe that the Seeretary | 


take the oath, I know how that was brought 


about. He believed, and honestly believed, 
and others believed with hini, and to this day 
I am very much of the same opinion myself, 
(although I should not have taken the course 
he did, because I think that a man is respon- 
sible to the law, and he must obey the law,) 
that in order to collect the revenue, he must 
take the course he did; and it was not done 
by himself of his own motion and alone. Ido 
not believe he is any more responsible for it 
than many others, good and patrictic men, who 
advised him to that course. It was a state of 
things that came up owing to the settlement 
of our controversies. ` It was necessary to col- 
lect the revenue. We must have officers. The 
Secretary believed that under the circumstances 
the best thing that he could do was to appoint 
these men, with the perfect understanding that 
unless his act in doing so was confirmed, they 
were not to be paid, according to the law; to 
let them collect the revenne and let Congress 
settle the question; and he believed Congress 
would settle it in a particular way, and that is, 
authorize, and they will authorize, the payment 
of these men, although they will not repeal the 
law. It is not proved which is right on that 
subject of the revenuc, whether Congress is 
right, or the Secretary. That remains to be 
proved. But still, that being the law of the 
land—men act differently—I should have let 
the revenue go, and say, ‘‘There is the law, 
and I cannot help it.’’ 

Mr. JOHNSON. I doubt that. 

Mr. FESSENDEN. I think I should; I 
might, and I might not. But I do not think a 
man is to be visited with much indignation for 
anerrorof judgment of that description. Many 
others would haveactedashedid; andalthough 
I might not have done the same thing, I never 
felt like imputing fault to the Secretary about 
it. Now that Congress has considered the sub- 
ject, and settled it, the matter is at an end. 
How it will eventuate with regard to the col- 
lection of the revenue in that country remains 
to be seen; Ido not know. 

That the Secretary supports the President in 
his policy is truc. Therein he and I differ; 
and therein I differ withthe President himself; 
but we cannot remove the Secretary, and why 
should we be continually bringing up that fact 
in a matter of business? We are here to pro- 
vide for the administration of the Department. 
The question is, how it can be best adminis- 
tered ; and gentlemen, in discussing the ques- 
tion how it can be bestadministered, talk about 
the Secretary. Why, sir, that has nothing to 
do with the question, if the Secretary is a man 
who tries honestly to manage the affairs of his 
Department successfully and well and ‘fairly ; 
and that T really believe the present Secretary 
does. That he may make mistakes would be 
true of any other man. I know I made some 
when I was there; but nobody foundit out and 
talked about it, except the Democrats, and they 
said I was mistaken from beginning to end. 
did not care a sixpence what they said, and do 
not to this day; but I knew I made some mis- 
takes, and those they did not find ont. 

Mr. JOHNSON. You never told them. 

Mr. FESSENDEN. Ididnottellthem. T 
got along with them just as well as I could. 
Any man would do so necessarily. But with 
regard to the honest intentions of the present 
Sceretary of the Treasury to administer his 
Department fairly, faithfully, and for the good 
of the country, so far as he is able to do so, I 
have no manner of doubt whatever ; and Istand 
here to say so in spite of the fact that he sup- 
ports the President's policy and I do not; and 
{ do not mean, having those opinions with re- 
gard to him, to have what I consider an injustice 
done to him in that particular. 

Now, sir, leaving that subject, and hoping 
that polities will not again come into the ap- 
propriation bilis, (for my personal relations 
with the Sceretary are such as compel me to 
bear testimony to his worth when I hear him 
assailed thus publicly,) let us come to the 
question that is before the Senate. The pres- 
ent Secretary of the Treasury is in no degree 
responsible for it. If it is a bad principle, I 
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am, personally, more responsible than any 
other man; for although my predecessor did 
ask and receive, without a word of objection 
from anybody, because it was proper and 
necessary, a sum of money to employ extra 
clerks and to increase the compensation of 
others—I do not know whether that was in it 
or not; the first was, at any rate—and it was 
continued from year to year, this precise pro- 
vision that now exists, not in the same words 
however, but the substance of the provision 
I drew with my own hand at the Treasury De- 
partment, and sent to the Committee of Ways 
and Means. . . 

Mr. CONNESS. Tt was determined, if the 
Senator will permit me, in the Committee on 
Finance, before the honorable Senator was 
Seeretary of the Treasury. The committce 
sustained that course after a fall consideration. 
They knew that the salaries of the clerks in all 
the Departments could not be raised, and they 
also knew, upon investigation, thatthe salaries 
of some of them must be raised, and they 
adopted that plan. . 

Mr. FESSENDEN,. That is the whole of 
the matter from beginning to end. 

Mr. HOWE. I wish to remind the Senator 
that he is not entirely correct in saying that 
there was no objection to the proposition. 
There was an objection made in committee. 

Mr. FESSENDEN. I never heard it. 

Mr. HOWE. The Senator has forgotten it. 

My, FESSENDEN. I may have forgot- 


ten it. 
CONNESS. 


Mr. 
obtain. 

Mr. HOWE. Iremember that very well, 
but the objection was made. 

Mr. PESSENDEN. If my friend from Wis- 
consin did not make an objection in that case, 
T will say it was a wonderful thing, for I never 
knew a question that he did not object to any- 
how, [Laughter.] It would be an exeeption 
to his general rule. 

Now, the simple fact is, that the Treasury 
cannot get along without something of this sort 
being done. With the present force of the 
‘Treasury, as organized, the business cannot be 
done. ‘The reason why no new organization 
was made and salaries increased was simply 
because by doing so we should commit our- 
selves to an increase that would cost us more 
money than we ought to pay. It would neees- 
sarily lead to a large expenditure of money that 
might be saved, and we were anxious to save 
it, ‘That was my logic on the subject, and F 
iuvestigated it as carefully as L ever investigated 
anything. Tseeno way, therefore, but for Con- 
gress to place some discretion, to a very small 
extent, (for you must remember there are about 
two thousand employés in the ‘Treasury Depart- 
mont,) in the Seerctary of the Treasury to 
tide over this dilfienlt time and conduet the 
business. ‘The principle you may say is a bad 
one. So itis aso principle. But `E will ask 
my friend from Mlinois, if his experience does 
not afford him proof of many cases where he 
has heen obliged to do a thing that he would 
gladly have avoided, because he could not do 
the other thing that he would gladly have done. 
Tt is the history of human affairs. We cannot 
do everything even in (tovernment just as we 
would like to do it, and in the best way. ‘This 
was the conclusion that I came toas a Senator 
before { went into the Department, and | was 
more confirmed init after I gotinto the Depart- 
ment, 

Now, with regard to this talk about the See- 
retary having his favorites, and the Secretary 
paying this or that man because he supports 


The objection did not 


the President's policy, and all that, it is redu- 


cing a man of high character and standing to 
the level of a blackguard without the slightest 
foundation or reason for it in the world. I 


would not impute it to one of my adversaries. 


unless I saw proof of the actual fact. I have 
never been known to be particularly enthu- 
siastic in my admiration of the Democratie 
party; but I never took it for granted that a 


man who was eminent enough to be placed at | 


the head of a Department would be a mere 


thief, guilty of mean and low actiows in the 
management of his Department. _ Sir, it is the 

ride of every man who goes to the head ofa 
Department to conduct it well and fairly. He 
must be impartial; he must be Jast. His own 
reputation and his position require it. The 


idea that because we do not like the present 


Secretary of the Treasury, therefore we are to 
presume that he would descend to these little 
tricks, and spend money that is committed to 
him for a public purpose in accomplishing his 
own private purposes, is not only doing him 
injustice, but doing no credit to the individual, 
whoever he may be, that entertains an idea of 
that description with regard to a public officer, 
without proof of the fact that it is so. Let 
us do men justice. 
about politics with those who do not agree 
with us; but at any rate I think we had better 
maintain the intercourse which is due from 
one gentleman to another, even with regard to 
our political adversaries. 

Now, sir, I have only to say with regard to 
this amendment, it makes not the slightest dif- 
ference to me, of course, whether the Senate 
strike it out or keep itin; but J tell them if 
they do strike it out, as my friend from Ilinois 
suggests, you will throw the Department into 
a state of embarrassment which will trouble 
not only them, but will trouble you necessarily, 
and trouble the public business; and it will 
lead, from the want of ability to do the work 
of that Department, to complaints from mer 
whose interests require that the work should 


Let us quarrel, if we will, | 


be done, which will not be visited upon the | 


Secretary, but upon the Congress that refused 
to put it in the Sceretary’s power to accom- 
plish what he is bound to do. 

Mr. GRIMES. Mr. President—— 

Mr. HOWE. Willthe Senator permit me to 
say a word? . 

Mr. GRIMES. I have only a word to say 
and shall occupy but a moment. I certainly 
have been very much instructed, and Ihave no 
doubt the Senate have been, by the lessons 
which the Senator from Maine has given us on 
the dignity and propriety of public debate. I 


believe the Senator started out with the prop- | 


osition that it was exceedingly improper for 
any member of this body to criticise or say 
anything against an absent person who was not 
here to defend himself. Is it possible that the 
Senator from Maine would deny to us a just 
crilicism of a public officer? Is it possible that 
it isnot fair and legitimate discussion for us to 
speak of the public acts of the Secretary of the 
‘Treasury when it is sought to invest him with 
anew power, or a power that has never been 
exercised but once or twice before by an officer 
under similar circumstances? Does the Senator 
always confine himself to this rule? It seems 
to me it is nota very long time ago since I 
heard some remarks made about the head of 
another Department who refused, in opposi- 
tion to the wishes of a distinguished Repre- 
sentative, without any law authorizing him to 
do it, to send a commission to make a certain 
investigation. The head of that Department 
was quite as much absent as the Secretary of 
the Treasury is to-day. The members of this 
body were not present upon a celebrated occa- 
sion when they were denounced as tinkers of 
the Constitution, and the most opprobrious 
language used, in the most offensive and oppro- 
brious manner that it possibly could be used. 

Mr. FESSENDEN. The Senator said he 
was there. 

Mr. GRIMES. I was there, but the body 
was not there. The distinguished tinker at the 
head of the tinkering committee was not there— 
the gentleman who of ail others was most de- 
nounced, I supposed, but who now, forgetting 
that, defends in the mostlaudatory manner the 
gentleman who thus denounced him and his 
associates. 
of that spirit of forgiveness which the Senator 
from Maine is willing to manifest upon this 
occasion. I haveremembered the occurrences 
of that evening, and the manner of the speaker 
at the time that he gave his utterances to the 
mob that was hefore him. 


I confess that I have not so much | 


But then the Senator says that it is very 
improper for ùs to speak of political questions 
upon a matter of business. What political 
questions have been discussed here by the gen-~ 
tlemen who have opposed this amendment? I 


‘understand that this proposition is toinvest the 


Secretary of the Treasury with a discretionary 
power to dispose of one or two hundred thou- 
sand dollars, giving it to such and such clerks 
as he chooses in his Department. It is a 
power that has not usually been granted. It 
is adding to the amount that was appropriated 
at the last session of Congress and yet unex- 
pended. It is an extraordinary amount. A 
Senator says that he is unwilling to intrust the 
Secretary of the Treasury with the disposal of 
this money, and why? Because he has not got 
confidence in him. Why has he not got confi- 
dence in him? Because he has not obeyed the 
law of Congress passed two years ago denying 
him the power to appoint anybody to office 
unless he should take a certain oath. Is not 
that a legitimate argument to be urged against 
the adoption of this amendment? The Secre- 
tary appointed persons whom he had no author- 
ity to appoint. We required that every ap- 
pointec, under a certain law, should take a 
certain oath, and he disregarded that oath. 
The Senator from Maine says he would have 
regarded it; he would have obeyed the law of 
Congress. SowouldI. think that any man 
who had a due regard for his conscience and 
the laws of Congress, and a proper respect for 
the authority of the Government, would have 
done it. I say it is a legitimate reason for 
expressing a want of confidence in the Secre- 
tary of the Treasury, that he refused to obey 
that law. ; 

Another Senator says that he has lost confi- 
dence in the Secretary of the Treasury for the 
reason that he has not disposed of the gold 
belonging to the United States in such a inan- 
ner as he deemed most economical and to the 
advantage of the Government. Is not thata 
legilimate criticism? Are we to be denicd 
expressing our opinions on a question of that 
kind because the Secretary of the Treasury is 
absent, is not here, and cannot be here, to 
answer for himself? Tf it be true that in that 
instance he has employed a relative; if it be 
true that that relative made by the sale of 
the gold $40,000 during the month of May ; if 
it be true that after the rise in gold he sold 
several millions of gold at 81} as the outside 
and highest price, when it had been going in 
the market two or three hours before at 84 and 
35, is not that a legitimate criticism? And 
have we not authority to know, and ought we 
notto know, and is it not, I beg to ask the 
Senator from Maine, somewhat in the duty of 
the Committee on Finance to inform the Sen- 
ate, how it happened that he sold so many mil- 
lions of gold after the market had risen above 
31 to 34 and 85, aud who were the purchasers 
of that gold, making the difference on several 
million dollars between 814 and 84 or 85 that 
it had been sold at during the day? 

I submit that because the Secretary of the 
Treasury is not present to answer these ques- 
tions himself, these matters that are publicly 
discussed in the newspapers, that are in the 
mouths of everybody, and that have, no matter 
what may be the opinion of the Senator from 
Maine to the contrary, exceedingly lowered 
the Secretary of the Treasury in the opinion 
of the financial men of this country, and in the 
opinion of some of the best of them destroyed 
all confidence whatever in him—TI say that 
these matters arc fair subjects of investigation, 
fair subjects of criticism; and I, (or any other 
Senator, ) in my judgment, have a right to urge 
them when such a question as this is under 
consideration. 

Now, sir, when you take into consideration 
these facts, and take into consideration the 
proceedings of a publie meeting, which were 
read by the Senator from Nevada [Mr. Wye] 
to the Senate the other day, held and presided 
over by Treasury clerks denouncing me and 
denouncing the Senator from Maine in most 
unmeasured terms as usurpers, as men who 
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were attempting to establish a tyranny in this 
country, I say that I am not willing to intrust 
any such extraordinary discretionary power in 
the hands of the Secretary. I should like to 
know whether or not the Secretary of the Treas- 
ury has taken any notice of the action of those 
clerks in his Department. Does the Senator 
from Maine justify that proceeding? If he 
were still Secretary of the Treasury, and his 
clerks should denounce Congressin the mauner 
in which we were denounced at that public 


meeting, would he still retain those clerks in | 


his employment? I am not willing to make 
any appropriation to enable Mr. McCulloch to 


pay those clerks or any other clerks who may į 


become associated with them in that depart- 
mental club in denouncing Congress. 
gentleman has his own ideas as to what self- 
respect requires of him; I do not pretend to 
quarrel with other people as to what may be 
their ideas of what their own self-respect re- 
quires of them; but it seems to me that my 
self-respect requires that I should not do it. 

I have not been disposed any more than the 
Senator from Maine to impute improper mo- 
tives to the Secretary of the 'Freasury. 
of him by what has gone before ; I judge of him 
by what has already occurred; and 1 am free 
to unite in the opinion expressed by the Sena- 
tor from Massachusetts, that I do not have the 
confidence in the Seeretary of the Treasury that 
I had and that F would desire to have in a per- 
son occupying the prominent position that he 
does in the councils of the country and before 
the people. 

Mr. HOWE. Mr. President, I rose a short 
time since because I felt called upon to correct 
a statement made by the Senator from Maine, 
but which I attributed entirely to misrecollec- 
tion on his part. I rise now to correct a mis- 
take which I cannot impute to any failure of 
memory whatever. The Senator took occa- 
sion to say that a similar appropriation to this 
now pending was made a year ago without any 
objection; and I simply sought to remind him 
that he was not entirely correct in that by stat- 
ing the fact that there was objection made. I 
did not state that I made the objection, although 
I thought, by calling his attention to the fact 
_ that objection was made, I would remind him 
that I did object to itin committee. He thought 
himself warranted in replying that if I did not 
object to it, it was contrary to my usual habit, 
and formed the exception to my rule of action. 
I cannot attribute that statement to any failure 
of memory, and I certainly do not assent to its 
accuracy. Whether he meant to speak of my 
conduct here on the floor of the Senate, and 
to characterize that as captious, beyond the 
conduct of other Senators, Ido notknow. If 
so, I appeal against its justice to the records 
that are kept here, and to the observations of 
those who surround me. If he meant to tell 
the Senate that that was my conduct in the 
committee over which he presides, and on 
which I had the honor to serve for several 
years, I shall not contradict him, J shall sim- 
ply leave that statement to be tried and ad- 
judged by those who were associated with both 
of us on that committee. If hisregard for jus- 
tice or for his own reputation for veracity 
does not commend to him the propriety of 
making some qualification of that statement, 
certainly I shall not enforce it upon his atten- 
tion. It is proper for me to say, though, to 
the Senate, in whose favor I desire to hold 
some sort of place, that I myself dissent from 
the justice of that remark utterly and altogether. 
I want to say one thing more: that nobody 
knows better than that Senator himself that I 
have consulted him more, not only upon ques- 
tions pending before his committee, but upon 
questions pending here in the Senate, than I 
have consulted any one else; and I rather 
think, in proportion to the responsibility I 
have had for the conduct of business here, 
oftener than anybody else in the Senate; and 
if that remark could be made of me with any 
propriety by anybody, it can be made with less 
propriety by the Senator from Maine than any- 
body else. 


Every | 


I judge | 


But, sir, let that pass. This is one of the | 


occasions, whether it be within my rule or 
otherwise, that I have thought it necessary to 
object to a pending proposition. J supposed 
it a constitutional right that I had to object; 
and I have stated my objection to this amend- 
ment. I do not undertake to say that I under- 
stood the bearing and the force of it exactly 
when I was upon the floor before; I am not 
entirely sure that I understand the bearing 
of it now; but as I understand, the facts, as 
explained by the Senator from Maine, which 
are thought to warrant this appropriation, 
are something like these: an appropriation of 
$250,000 was made for additional compensa- 
tion to clerks and for compensation to tempo- 
rary clerks a year ago; of that sum $130,000 
has been expended, leaving $120,000 of that 
appropriation unexpended ; and of that unex- 
pended appropriation it is proposed by a clause 
in this amendment to appropriate some sixty 
thousand dollars for the payment of clerks em- 
ployed last year but receiving a salary of less 
than $1,000 a year, leaving $60,000 of the 


last year’s appropriation to be applied to the | 


next year’s work; and in addition to thata 
new appropriation of $160,000. If Iam cor- 
rect, that will be $220,000 for the next year’s 
work. Last year $180,000 was thought suf- 
ficient and was made to answer the public 
necessities. Notwithstanding the honorable 
chairman of the Committee on Finance tells us 
that the public business cannot be discharged 
without this appropriation, I cannot, for my 
life, understand why $220,000 is necessary this 
year when $130,000 only was found necessary 
last year. My understanding is that these 
necessities ought to be diminished instead of 
increased. I 
fact—that the number ofour disbursing officers, 
the number of the employés of the Govern- 
ment whose accounts are settled in that De- 
partment, was being very materially reduced, 
and it seems to me there must absolutely be 
less work at the Treasury Department to do 
the coming year than there has been the cur- 
rent year or the past year. If $130,000 would 
answer last year, I cannot understand why a 
larger sum should be absolutely demanded 
this year. 

But, sir, I do not propose to take any fur- 
ther time in discussing this amendment. I 
have not uttered a word upon the political 
aspect of this debate. ‘The time has not come 
when I feel authorized to say what my impres- 
sions areupon those questions. Ido not know 
that the time ever will come. It is not now. 

Mr. FESSENDEN. I suppose I ought to 
say a word or two in reply, especially to my 
friend from Iowa, [Mr. Grimes.] All Ihave 
to say to him is, that if he had represented me 
correctly, or if he had understood what I said, 
he would not have found it necessary to make 
the remarks that he did. What I said was, or 
what I intended to say—and I think I did say, 
for I generally say what I mean—that [thought 
it bad taste to be assailing public officers on 
occasions that did not require it, and when we 
had business matters under discussion; and I 
expressly put in, I remember, that when any 
particular subject was under discussion which 
called for comment, it was all very well, but I 
thought it had better be omitted except at such 
times. When I commented upon his model of 
all that is admirable and elegant, the Secretary 
of the Navy, [laughter,] the other day, it was 
on a very peculiarly appropriate occasion. I 
took occasion to say that the Secretary of the 
Navy had refused to do a particular thing as the 
reason for my action in that case. That was 
all I said; that he had refused to do it; that 1 
had been unable to persuade him to come to 
that conclusion. ‘The honorable Senator said 
the Secretary had no power to do it. That 
may be; but the Secretary admitted that he 
had the power, or at least did not deny it, and 
did not give that as a reason for refusing to 


| comply with my request. 


Mr. GRIMES. You attributed it to some- 
thing altogether different. 
Mr. FESSENDEN, I attributed it to the 


I understood—I hoped it was the | 


fact that he did not mean to do it until we had 
disposed of another question, because he said 
so; and if he told the truth, 1 had the right to 
repeat it, I take it. When the conduct of any 
particular officer is properly before the Senate 
in a given case that calls for remark upon it, I 
think it eminently proper to speak of it just as 
Senators please; and they will be their own 
judges as to the style and taste of their oratory, 
each one for himself. We cannot, of course, 
have any rule to regulate that matter. 

Now, as to my friend from Wisconsin, [ Mr. 
Howe,| he and I have been friends too long 
for us to separate upon a careless remark that 
I made, rather sportive than otherwise, with 
reference to him. I am sorry that it offended 
him; and if it did really offend him I will take 
it back in whole and in part. I did not sup- 
pose that he would take it in any other than in 
a sportive sense; but, unfortunately, I am one 
of those unhappy individuals that can never 
even make a joke without its being taken seri- 
ously. I do not know what it is owing to; but 
somchow or other I give offense when I do not 
mean to do so. But my friend will allow me 
to say in all sincerity, since he has appealed to 
me, that he is of a very questioning nature, and 
is very apt to scrutinize things in a very sharp 
and careful manner; and1 think he does differ 
with other people, quietly and in a very gen- 
tlemanly and proper way, a little oftener than 
Ido; but I may be mistaken about that. We 
never judge correctly about ourselves in rela- 
tion to such matters. So far as our relations 
on the Committee on Finance were concerned, 
j will say that of all things I would not give the 
slightest intimation that he was not otherwise 
than just as he should be there, and I was ex- 
ceedingly sorry to part with him when he went 
off. Now, sir, I believe I have made an ample 
apology, as far as my friend from Wisconsin is 
concerned, 

Mr. IIOWE. Certainly if the Senator from 
Maine was framing a joke when he made the 
remark he did, I did misunderstand him, and 
he was misunderstood by others. 

Mr. FESSENDEN. That is my misfor- 
tune. 

Mr. HOWE. But it is enough for me to be 
told by bim that that was what he was up to. 
If he did not mean to give offense I am the 
last man to take any offense, and he is the last 
man that I choose to be offended by. 

Mr. FESSENDEN. I thought so. 

Mr. HOWE. But as to the other remark 
he made, that I am after all more inclined to 
question and object to measures than he is 
himself, I have only to say that if that is so, I 
on my part ask pardon of the Senate and of 
mankind. I did not know it. [Laughter.] 

Mr. CONNESS. I rise only to say a few 
words on this subject. -I regret to see the 
opposition made to this provision in this appro- 
priation bill, because I am convinced from the 
experience I have had upon the Committee on 
Finance thatitis a necessary appropriation for 
maintaining the branch of the public service 
to which it is proposed to be applied. There 
was great ead during the war, and during the 
enhanced value of commodities and the prices 
of living in Washington, for an increase in the 
salaries of men employed in the Departments, 
particularly an inerease in the salaries of the 
ablest men employed in the Departments. But 
it could not be done, The necessities of the 
(Government were greater than the necessity 
of the increase of those salaries, and so the 
committees of Congress always held, It was 
found (as was stated here the other day in con- 
nection with the bill for the reorganization of 
the elerical force of the Interior Department} 
that the best, the most able, the most practiced 
and experienced men in the Treasury Depart- 
ment were dropping out of their places, going 
into private business, getting increased sala- 
ries, and thus materially affecting, and injuri- 
ously affecting, the public-service. Therefore, 
to avoid raising the question of a general in- 
crease of the salaries of clerks the mode that 
is now before us in this appropriation bill was 
pursued, That was done under former Secre- 
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taries of the Treasury; nor was it objected to 
seriously. It would not be fair to say that it 
was not objected to at all, but it was not seri- 
ously objected to, and its indorsement by the 
Committee on Finance of the Senate caused 
its adoption here. 

The objection to itis of a twofold character: 
first because of its not being a very good system. 
J admit that; but I say in answer to that sug- 
gestion that it grew out of the necessities of the 
case, which were peculiar and extraordinary in 
their character. The next objection grows out 


of the present political attitude of the Secre- 
tary of the Treasury. As was stated by the 


honorable Senator from Maine of himself, I 
may say of myself that I shall not be accused 
of sympathizing with the peculiar position of 
the honorable Secretary of the Treasury; I 
shall not be accused of approving the speech 
which the Senator from towa listened to and 
which fell from his lips recently in the capital. 
I think the whole project of developing the opin- 
ions of Cabinet ministers by such a process as 
that was, is an ineffable disgrace to those that 
engaged in it. I think that every member of 
the Cabinet who was not a willing party to it 
and who did not invite it as a means of devel- 
oping his opinion-—and I do not say that any 
did—would have done himself infinite honor 
by refusing to appear before that band of wan- 
dering minstrels, night-hawks, political scrubs, 
miserable dependents, political fungi that got 
up that so-called serenade and perpetrated it. 
I think that these practices have gone just 
about far cnough near this Government. I 
think that when the heads of Departments can- 
not hold their opinions, and whatever opinions 
their judgments and their consciences give 
thom, without being amenable to the depend- 
ents in the Departments, and in addition to 
them the other class that are seeking political 
places and appointments, and without being 
subject to their call, to deliver those opinions 
whenever they shall see fit, it is a pretty hard 
state of the case. 1l hope that we have had 
the end of political serenading, and speeches 
in response to such serenades, in this country. 
I wish that the public opinion of the country 
was ofso elevated and stern a character that it 
would stamp the man, be he the head of a De- 
partinent or otherwise, who sought to promul- 
gate opinions in response to such miserable 
plans and proceedings, 

So mach for my opinion of that whole busi- 
ness. T need say nothing of the character of 
the speeches. But, sir, as Secretary of the 
Treasury, as an ceonomical, honest, conseien- 
tious oicer of a Department, E believe (aud £ 
assert only what | believe upon close observa- 
tion and some little personal experience) that 
the presont Secretary of the Treasury is as good 
an officer as every occupied the place he now 
fills. £ believe that, and believing it [ say it. 

J think that a little duty is incumbent upon 
him about this time, and that duty consists in 
dismissing from the public service those ereat- 
ures who assail another branch of the Govern- 
ment. This business of mutuality of assault 
has reached very nearly far cnough and ought 
to stop, and the Seeretary of the Treasury 
should not encourage it by keeping in the pub- 
he employ, under his direction, any man, no 
matter who heis, who makes himself proni- 
nent in it; and it is his duty to dismiss him 
from the public service forthwith, and I hope 
he will do it, and see the line of his duty in 
doing it. 

Bat, sir, I cannot agree with my associates 
in the Senate that we should at once declare a 
want of confidence in the head of the Treas- 
ury Department by refusing an appropriation 
in this shape, because the appropriation is com- 
mitted to his discretion. Like appropriations 
have been committed to the discretion of his 
predecessors in view of the extraordinary cir- 
cumstances that I have named, and the discre- 
tion has been fairly and honesily exercised. I 
believe it will be so by him, and I think that 
no issue should be made of a political charac- 
ter as against the Seeretary of the Treasury 
upon a proposition of this kind. 


just that I should say a few words in regard 
to this amendment, because I consider myself 
to some extent responsible for it, and I shall 
therefore state the circumstances which led 
the Committee on Finance to adopt it. At 
the last session of Congress the first appro- 
priation of this kind was made. 
at the request of the then Sceretary of the 
Treasury, now a member of the body; but it 
was made under circumstances which com- 


pelled us either to adopt the amendment | 


making an appropriation of $250,000 or to in- 
crease the pay of nearly all the officers of the 
Treasury Department. According to my rec- 
ollection now, a bill had passed the House of 
Representatives increasing the pay, perhaps, 
of all the clerical force in all the Departments 
twenty per cent. Other propositions of vari- 
ous kinds were pending to increase the pay 
of officers of the Treasury Department. We 
had to choose, therefore, between either a 
general increase of the pay of the clerical 
force of all the Departments, of the Treas- 
ury Department especially, or to appropriate 
a specific sum to enable the Secretary of 
the Treasury to retain the most valuable of 
his employés. At that time I was acting as 


. chairman of the Committee on Iinance, and 


remember very well that the Seerctary of the 
Treasury apphed to us for a temporary appro- 
priation to enable him to retain those oflicers 
until such time as the pay of the officers might 
be properly graduated., That was toward the 
close of the war, when we were in reasonable 
hopes that the war would end; and there was 
an indisposition on the part of the Secretary 
of the Treasury and the Committee on Finance 
to enter wpon the question of the increase 
of the pay of the diferent employés of the 
Government. 

Under these circumstances, as a matter of 
economy, as a matter of prudence, we made 
an appropriation of $250,000 to enable the 
Seeretary of the Treasury to distribute this 
money according to his judgment of the public 
exigency. This was the first appropriation of 
that kind that had been made. Up to that 
time appropriations had been made of a some- 
what snnilar character, but diferent in amount, 
for extra clerical force, ‘The first appropria- 
tion L find made of that kind was made in 
1860, before the war, which authorized the 
Secretary of the Treasury to ‘pay for extra 
clerk hire, preparing and collecting informa- 
tion to be laid before Congress, said clerks to 
be employed only during the session of Con- 
gress, or when indispensably necessary to 
enable the Department to answer some call 
made by either House of Congress at one ses- 
sion to be answered at another; and no such 
extra clerk shall receive more than $3 33} per 
day for the time actually and necessarily em- 
ployed ;’’ and that was paid out of the miscel- 
lancous fund. 

The next appropriation I find for extra ser- 
vices was in the year following, or rather at 
the special session in July, 1861, after the war 
had commenced. It was an appropriation 
“ for contingent expenses, including compen- 
sation of additional clerks who may be em- 
ployed by the Secretary according to the exi- 
gencies of the public service, and additional 
compensation for extra labor of clerks in his 
oflice, $25,000." The next appropriation I 
find was in the year following, when there was 
an appropriation ‘for compensation of addi- 


tional clerks who may be employed by the | 


Secretary according to the exigencies of the 
public service, $50,000.” 

The next appropriation was made the year 
following, and I will say that every year an 
appropriation of this kind was made from that 
time until the appropriation now referred to. 
The next appropriation was ‘for compensa- 
tion of temporary clerks in the: Treasury De- 
partment; provided that the Secretary of the 
‘Treasury be, and he is hereby, authorized in 
his discretion to classify the clerks according 
to the grade of their services, or assign to such 
of them as he shall see fit any compensation 


Mr. SHERMAN. I feel it but right and 


It was made | 


i 
i 
i 


t 


“not exceeding that of clerks of the first class, 


$200,000.” 

That was in 1868. In the winter of 1864-65 
the appropriation now in controversy was made. 
it was made under the circumstancés which I 
have mentioned and I have no doubt that it 
was wisely made. We were compelled by the 
circumstances by which we were surrounded 
either to increase the pay of the officers in the 
Treasury Department or to make this appro- 
priation and place it in the power of the Sec- 
retary of the Treasury to give to officers of that 
Departineni increased pay. The only question 
now is in regard to the disposition of it. A 
portion of this money was assigned by the Sec- 
retary of the Treasury to clerks of the higher 
class, and there was a good deal of complaint 
made by clerks of the lower grades of this dis- 
tribution of the money. There was still unex- 
pended when Congress met about one hundred 
and thirty thousand dollars of this money, and 
the question is, what shall be done with it? If 
there was no further disposition made by the 
Secretary of the Treasury, asa matter of course 
it would go back into the general fund; but 
there was a constant pressure by persons who 
claimed that they were entitled to money for 
its distribution. 

Tn this amendment, reported from the Com- 
mittee on Finance, we thought that the first 
and second class clerks were not entitled to 
this money, because they were fairly compen- 
sated at the rates of $1,200and $1,400 year. 
At any rate, they had no peculiar claims to the 
money. The question was then, what should 
be done with the money? We coneluded that 
it was right to give to the women employed in 
the Treasury Department, whose compensation 
has been $600 part of the time, part of the 
time $720, in the nature of a gratuity, $100 
cach, It is true this is no more defensible 
than the appropriation of the whole of the 
moncy to the lower grade of clerks; but partly, 
perhaps, on account of the gallantry of the 
committee, a feeling of sympathy for the ladies, 
and the fact that they only gotabout one half the 
pay of first-class clerks who did the same kind 
of duties, we unanimously, I believe, agreed to 
give each of them $100. That reduces the 
fund very materially, so that the balance on 
hand would not be, perhaps, more than thirty 
or forty thousand dollars. [do not know that I 
can tell; perhaps fifty or sixty thousand dollars. 
At any rate, $100 cach to the ladies employed 
in the Treasury reduced the fund very much. 
Then the question was, what should be done 
with the balance? If distributed pro rata 
among the clerks of the first and second classes, 
it would pay them but sixty dollars apiece, 
according to the estimate, perhaps less than 
that. This was scarcely sufficient to induce 
au additional disbursement, and the committee 
concluded that it was better to let the balance 
lapse to thegeneral fund as money unexpended. 
That is the whole history of the disposition of 
that $250,000. 

In regard to the appropriation made for 
temporary clerks in the Treasury Department 
and for additional compensation to clerks in 
that Department, I feel as strongly as any one 
the objection made to allowing the Secretary 
of the Treasury to distribute money among 
the clerks of his Department; and at the very 
moment that Congress can wisely approach 
the question of permanent salaries for all the 
officers of the Government and settle that ques- 
tion upon a wise and just basis, this appropria- 
tion ought to cease. Indeed, before the war the 
appropriation did not exist. The objection. 
made to it by the honorable Senator from Illi- 
nois is potent and is unanswerable. It would 
not be wise in my judgment to place any sum 

ermanently at the disposal of the head of a 

epartment to distribute among the various 
classes of clerks. It is very unpleasant to the 
Secretary. Ji will make all sorts of demands 
upon him. The Secretary will be compelled 
to legislate in the distribution of this money. 
It is a very unpleasant duty. Ido not impute 
anything wrong in saying that I would myself, 
if I had any power of this kind, desire to have 
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it taken away from me, not that I think I would 
do injustice in the distribution of the money, 
but becanse I do not think that the Secretary 
of the Treasury ought to be compelled to deal 
out bounties and gratuities to those under his 
employment. It takes away the sense of man- 
liness and independence. Indeed I think that 
everybody employed by the Government has a 
right to a fixed compensation, and a compen- 
sation fixed by law; he has a right to receive 
that for the honest discharge of his services. 
But the question is whether we are now pre- 
pared to enter into a general increase of sala- 
ries. If we now legislate upon this subject per- 
manently, we shall have to increase all the 
salaries in the Treasury Department. Why? 
Because the expenses of living are so great. 
That is merely temporary. We know that as 
we gradually approach specie payments a dif- 
ferent state of things will cxist, that prices 
will go down, and then that probably the old 
salarics will be sufficient. 

Under these circumstances the Committee 
on Finance thought it better, as the House had 
proposed to continue this appropriation, but 
to make it $160,000—less than it was before— 
to give that amount in the manner and in the 
same mode provided for by the House, for this 
year at least. We were not at that time, and 
we are not now prepared to enter upon the 
gencral question of the increase of salaries. I 
think, with perhaps a better knowledge of this 
matter than most of the Senators who only hear 
the discussion to-day, that the adjustment made 
by the committee is a fair and wise onc, and it 
ought not to be disturbed. 

Tf you should defeat the amendment and al- 
low the ILouse bill to stand as it is, it is much 
more unjust even from your own point of view, 
because it appropriates the same amount of 
money; it disposes of the whole of the balance 
of the $250,000: it gives it to none but clorks 
of the firstand second classes, and excludes the 
ladies entirely ; so that itis not as fair and just 
as the Senate proposition. On the other hand 
if you strike out both, you may take away from 
the Sceretary of the ‘Treasury the power to re- 
tain in his employment officers who are indis- 
pensably necessary for the management of the 

yusiness of the Treasury Department, I think, 
therefore, that it is better to leave the question 
this year to the solution made by the Finance 
Committee, and if at any time the Senate is 
willing to approach the question of fixing the 
compensation of employés of the Treasury 
Department, we can doit. In the tax bill sent 
us by the House the other day, they have reor- 
ganized one bureau of the Treasury Department, 
giving largely increased salaries. if we are 
prepared to extend those same salaries to all 
the other officers of the Treasury Department, 
it will much more than absorb your $160,000. 


It would take twice or three times that sum; | 


and if you propose now to increase the pay and 
give to the employés that pay which all of us 
admit they are fairly entitled to, we must be 
prepared for an expenditure of a much larger 
gum than $160,000 placed in the power of the 
Secretary. I think that in a year or two from 
this time it will be much wiser and better then 
to settle on a permanent basis the salaries of 
the varions officers of the Government. 

In regard to the political questions drawn 
into this controversy, I have certainly no_de- 
sire now to engage in their discussion; indeed 
I do not think they are pertinent. While the 
Secretary of the Treasury holds that oflice we 
are bound to give him all reasonable powers 
to execute his duties, and we cannot, because 
we differ with him in opinion, cither withhold 
from him the ordinary powers of the Treasury 
Department or deny to him those ordinary 
discretionary powers which are necessary to 
enable him to perform his functions. 

In regard to one subject which has been 
thrown into this controversy, the disposition 
of the gold sold in New York the other day, 
I think if any candid man will read the letter 
of Mr. Van Dyck in connection with the letter 
of the Secretary of the Treasury, he will see 
that the action of the officer there was had 


without consultation with the Secretary of the 
Treasury, so that the Secretary is not respon- 


sure that it was impossible to consult with the 
Secretary of the Treasury. At most, to say 
the worst of it, that was a simple error of 
judgment upon which a good deal may be said 
on both sides. 

Mr. GRIMES. I would inqnire of the Sen- 
ator by whom that pressure was made and 
upon whom. 

Mr. SHERMAN. 
den arrival of news from Europe that banks 
had failed there and that a financial revulsion 
was likely to occur. 

Mr. GRIMES. I willinquire of the Senator 
whether or not gold was sold after banking 
hours had ceased, and after the transactions 
of the open board were over. 

Mr. SHERMAN. I know nothing about it 
except what is stated by Mr. Van Dyck, andhe 
says they received the news at 2:45. That was 
probably after the ordinary business of banking 
in New York is disposed of. I have no doubt 
that if I had been there intrusted with the 
authority I would not have sold the gold. 

Mr. GRIMES. I have the same purpose in 
view that the Senator from Ohio has. J desire 
that the public should be able to repose the 
utmost confidence in the Sceretary of the Treas- 
ury. It is certainly important to the country 
that the people should be able to place confi- 
dence in him; and as the Senator holds con- 
fidential relations with the Secretary of the 
Treasury 

Mr. SHERMAN. Notatall; I do not see 
him quite so often as you do. 

Mr. GRIMES. 1 have not seen him for a 
long tune. 

Mr. SHERMAN. Nor I. 

Mr. GRIMES. At any rate I venture to 
suggest to the Senator that if the publie could 
be informed of the particular time at which 
this gold was sold, and to whom it was sold, 
| and when it was paid for, probably the con- 
fidence of the public might be measurably 
restored. 

Mr. JOHNSON. The Senator had better 
propose the raising of a committee to inquire 
into that. 

Mr. SHERMAN. I have not seen the Sec- 
retary of the Treasury since the gold was sold. 
{ know nothing about it but what I see in the 
public prints. I have never conversed with 
the Secretary about the sale of gold. My own 
judgment is that the time for the sale of the 
Government gold has passed, and that if the 
Secretary has more than he wants for the legit- 
imate purpose of paying the interest on the 
public debt, it would be much wiser to apply 
that gold directly to the purchase of bonds of 
the United States as they mature. That has 
been my feeling for a year past, since the war 
has been over. But that is neither here nor 
there. The agent selected hy Mr. McCulloch 
to sell gold, I understand, is not a relative in 
| any sense, not even in a remote sense. He is 


and that so distant that if I could state it to 
| you—and I cannot correctly although it was 
given to me by a person who knew—it would 
| excite a smile. 

This man was an ordinary broker in New 
York who received one cighth of one per cent., 
the ordinary commission for selling gold. But 
if that is an unreasonable commission for the 


ity as this, what should be said of the commis- 
sion allowed by the Seeretary of the Navy some 


!| years ago of five per cent. to buy vessels, which | 


| I believe is forty times as muchas the commis- 
; sion allowed to this man for selling gold? At 
| the same time the Secretary of the Treasury 
cannot be seriously blamed for this, because he 
was ignorant of it. 


ard, 130, and he did keep it at that standard; 
t was kept for nearly a year varying between 
25 and 135, gradually declining. The policy 
of the Secretary was to keep it not above 130, 
looking to a gradual reduction and resumption 


sible. The action was taken under such a pres- | 


Tt was made by the sud- 


i a very distant relation of the Secretary’s wife, | 


| sale of gold and taking so fearful a responsibil: | 


the agent was to keep gold at a certain stand- | 


His general authority to || 


i: 


l 


of specie payments. . That was not only stated 
by him in his annual report, but it was a fact 
of public notoriety. Whenever gold went above 
130, some was thrown into the market; usualy, 
one hundred thousand dollars or half a million 
dollars was sufficient to stop any inclination to 
rise above that; but he was not prepared for this 
extraordinary state of affairs which came over 
the wires from Europe. Mr. McCulloch was 
not there to direct and advise him. Mr. Van 
Dyck was to give the orders, for Mr. Myers had 
no authority to sell without the order of Mr. 
Van Dyck, according to the statement of Mr. 
Van Dyck himself. Myers wassimply the agent 
to execute orders. He was the simple broker. 
Van Dyck was the custodian of the gold, an 
officer under bonds, a man of high character. 
I believe I never saw him in my life, and would 
not know him if I met him; but his reputation 
in the city of New York is certainly of the high- 
est character. He authorized the sale after this 
news came in. Everybody must have known 
that the effect of the news would be to put up 
gold, because under the operation of the news 
in Europe our bonds had gone down some ten 
per cent. in gold valuein London. Everybody 
must have known that the effect of that news 
here would be to advance the price of gold; 
and the question arose with Van Dyck whether 
he should sell gold at once or withdraw from 
the market and Ict the price of gold suddenly 
go up, creating alarm and distress, compelling 
importers of goods to go into the market in 
order to meet their contracts and pay a largely 
increased price for gold, crushing perhaps large 
interests in the city of New York, deranging 
business, because no one can doubt that if it 
had not been for the twenty-five millions of gold 
thrown into the market that night, gold would 
have gone up probabiy to 150, and we might 
have had a panic in this country. These are 
mitigating circumstances, to say the least, that 
are mentioned by the officer having charge of 
this subject, Mr. Van Dyek, and the whole 
decision was arrived at without the knowledge 
or consent of the Secretary of the Treasury. 

Now, I ask Senators whether when you take 
that question with the surrounding circum- 
stances and the explanations that have been 
made by these officers acting under general 
instructions given without a knowledge of the 
new facts that had been flashed over the wires, 
there was, to say the most, anything more than 
simply an error of judgment. I think, myself, 
it is yet very problematical whether the United 
States will not gain more by the loss of what 
she might have made by holding and hoarding 
this gold a little while, by the increased confi- 
dence it will be found to have given to our 
securities abroad; because from the very mo- 
ment of that first panic they have gradually 
risen, and I have no doubt that under the 
advices of the shipment of gold from this 
country to England they will rise more. Task, 
then, whether it is right to arraign the Secre- 
tary of the ‘Treasury on this error of judgment, 
and especially for this reason to deny him a 
power that we freely gave one year ago fo 
another Secretary of the Treasury. 

Mr. President, I have said more than I in- 
tended to say. I have said this much merely 
because I was willing, myself, to take my share 
of the responsibility of the appropriation of 


$250,000 made a year ago, which } think was 
made in the Senate without objection. My 


friend from Wisconsin objected in committee ; 
I do not know whether he objected in the Sen- 
ate or not; at any rate it was agreed to with 
very little discussion here, and only after full 
consideration and by the general and hearty 
consent of both Houses. By appropriating 
$250,000 in the way I have mentioned, we pre- 
vented the Treasury from being saddled with 
a permanent increase of salaries to the vari- 
ons officers of the Treasury Department which 
would absorb probably two or three times the 
amount that we did appropriate. 

Mr. GUTHRIE. Mr. President, I was a 


| member of the committee which reported this 


bill, and we considered it well. I think it is 
just and proper to intrust this matter to the 
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Secretary of the Treasury. I believe the dis- 
cretion was properly confided to him a year 
ago to do what he was then authorized to 
do, and I believe itis necessary now. Least 
of all did I expect that objection would be 
made to the proposition on political grounds. 
The polities of the Secretary would not make 
any difference in the vote which I should 
give on such a subject, because I think it is 
necessary that we should intrust the Secretary 
of the Treasury and all the Secretaries at the 
head of the various Executive Departments 
with the power that is necessary to enable them 
to discharge the duties confided to them by the 
positions which they hold. A great deal must 
depend necessarily upon the organization of 
the Departments, and the proper and appro- 
priate positions which the various clerks hold, 
and the business to which they devote them- 
selves. I recollect that when Í went into the 
Treasury Department the whole Mexican war 
debt remained unsettled, and there was an 
immense amount of unsettled accounts in the 
Department. The suggestion was made, and 
in some instances it was allowed by Congress, 
to have additional clerks employed. I soon 
found, however, that the business of the Depart- 
ment was delayed by clerks who knew nothing 
of the proper business, and that experts were 
needed. 

There was a band of clerks consisting of 
from ten to twelve who were seut from Depart- 
ment to Department to bring up the arrear- 
ages, and these were the ablest and best clerks 
that could be selected in the Departments, and 
with theiraid the arrcarages were brought up 
and soon brought up. When any Department 
of the Government is in arrear in the settle- 
ment of its accounts the head of the Depart- 
ment must sce to it that they are brought up, 
and he must use the means that are within his 
power, Any man at the head of a Department 
will soon learn that there are certain men who 
have become experts, who are industrious, 
faithful, and diligent in the discharge of their 
business, while there are others who uever can 
he improved, and never are improved as long 
as they stay there. 

l think this provision is necessary for the 
Treasury Department; and at no time since 
the beginning of the Government has that De- 
partment had more need of an efficient body 
of clerks than it has now. The foreign trade 
of the country is just commencing anew after 
the war under a system of dutics that must 
necessarily be high. The questions arising 
under internal duties, which are very extensive 
and require a great many assessors and col- 
lectors and vigilant oflicers, are thrown upon 
the ‘Preasary Department. All the accounts 
for money coming into the Treasury and money 
paid out are settled at the Treasury Depart- 
ment according to the system established by 
Alexander Hamilton, and no Secretary since 
his day has attempted materially to change the 
system, All moneys coming into the Treasury 
are paid in the Treasury upon warrant, and all 
moneys paid out are paid upon warrant; and 
it is necessary for the Secretary of the Treas- 
ury to have an able and efficient and sufficient 
corps of clerks to discharge the duties. The 
Government never can understand and know 
that these officers are faithful unless they have 
a Secretary over them in whom they can con- 
fide and trust with such confidence as is pro- 
posed by this amendment. I understand that 
they have been organizing for years past an 
Internal Revenue Bureau, extensive in officers, 
exteusive in new legal questions and new reg- 
ulations. Oar condition is such that of course 
it was impossible to have experts in that busi- 
ness, and the only way was to train them up, 
aud they must obtain knowledge and become 
experienced in that branch by intercourse with 
the other branches of the Treasury Depart- 
ment. . 

J am sorry for the distrust that is manifested 
and expressed in relation to the Secretary of 
the Treasury. I knew him in the State of 
Indiana, where he had the reputation of being 


an honest man, aud I have never heard any- || 


thing to the contrary. I believe he is dis- 
charging his duties to the best of his skill and 
ability, and I think it is the interest of the 
nation now that he should have not only the 
confidence of the President, but the confidence 
of Congress and the confidence of the country. 

I can hardly be said to belong to the Gov- 
ernment party, though I have always been a 
Union man, and raised my voice and made 
what efforts I could to preserve the unity of 


.the country. But if I were otherwise, and if 


I came here to fill a place, I would not cripple 
the Government in any of its Departments by 
depriving it of the ability and the capacity to 
make a fair and honest administration of that 
Department. 

I think we can fairly trust this matter to the 
Secretary of the Treasury. I think the major- 
ity should have confidence in him. - I wish they 
had larger confidence and more trust in the 
South than they seem to have. I have not 
quarreled with them because they differed with 
me. I would not cripple the Government in 
any of its Departments or any of its operations 
so as thereby to bring it into disgrace. I think 
it very singular if we should refuse its author- 
ity because the Secretary may have made a 
political speech which is distasteful to us. I 
think it very likely that I should not have made 
sucha speech, one which, it is said, called Con- 
gress in question; but I will not for that rea- 
son eripplo him in the management of his 
Department. 

1 think it is unfortunate for the country that 
Congress has differed with the President; but 
still it is the Government of the United States; 


itis the Administration of the Union party who | 


have suppressed this rebellion, and who look 
to the conciliation and restoration of these 
States; and I hope and trust we shall not let 
a little distrust of the Secretary of the Treas- 
ury induce us to cripple a most important 
Department of Government. 

Why, sir, the New York brokers and deal- 
ers can furnish arguments pro and con in rela- 
tion to the sale of this gold that it would take 
Congress to sit and decide the right and jus- 
tice of it as long as we have been settling about 
admitting the southern States, and we should 
come, I suppose, to about just as satisfactory 
aconclusion among ourselves that we have now 
in relation to the Secretary of the Treasury. 

I trust that on reflection the Senate will sce 
the necessity of passing this amendment and 
putting the Secretary of the Treasury in a con- 
dition to discharge his duties faithfully, hon- 
estly, and successfully. 

Mr. TRUMBULL. Is the amendment di- 
visible ? 

The PRESIDENT pro tempore. 
motion to strike out and insert.’ 
ion of the Chair it is not divisible. 

Mr. ‘TRUMBULL. Then I hope the Senate 
will vote against the amendment, and then I 
shall propose to strike out the House propo- 
sition also. 

Mr. FESSENDEN, Task for the yeas and 
nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 17; as follows: 

YHAS—Messrs. Anthony, Conness, Davis, Doolit- 
tle, Fessenden, Foster, Guthrie, Harris, Hendricks. 
Johnson, Morgan, Norton, Riddle, Saulsbury, Sher- 
man, Van Winkle, Williams, and Yates—18, 

NAYS—Messrs, Chandler, Cragin, Creswell, Ed- 
munds, Grimes, Howard, Howe, Kirkwood, Lane of 
Indiana, Nye, Poland, Ramsey, Sprague, Stewart, 
Trumbull, Wade, and Wilson—17. 

ABSENT — Messrs. Brown, Buckalew, Clark, 
Cowan, Dixon, Henderson, Lane of Kansas, Mc- 
Dougall, Morrill, Nesmith, Pomeroy, Sumner, Wil- 
ley, and Wright—l4. 

So the amendment was agreed to. 

Pras Secretary continued the reading of the 
iH, 

The next amendment of the Committee on 
Finance was to strike out from the appropria- 
tions for the Treasury Department lines three 
hundred and eighty-cight, three hundred and 
eighty-nine, three hundred and ninety, and 
three hundred and nincty-one, as follows: 


For compensation of additional clerks who may be 
omployed by the Scerctary according to the exigen- 


It is a 
In the opin- 


f 


i 


cies of the public service, and additional compensa- 
tion for extra labor of clerks in his ofice, $5,000. 


The amendment was agreed to. 


The Secretary continued the reading of the 
bill to line four hundred and forty-one. 

The Committee on Finance proposed, in line 
four hundred and forty-one, to increase the ap- 
propriation ‘‘for stationery for the Treasury 
Department and its several bureaus’’ from 
$100,000 to $125,000. 

The amendment was agreed to. 


The Secretary read the next clause of the 
bill as follows: 


For compensation of twelve watchmen and cleyven 
laborcrs of the Southeast Executive Building, $16,- 


Mr. FESSENDEN. Anamendmentis needed 
there. The amount of the appropriation should 
be $18,800. 

The amendment was agreed to. 


The Secretary continued the reading of the 
bill to the following clause, lines four hundred 
and fifty-five to four hundred and fifty-eight, 
namely: 

For compensation of the Secretary of the Interior, 
Assistant Secretary, chief clerk, and the clerks, mes- 
senger, assistant messengers, watchmen, and labor- 
ers in his office, $48,700. 

Mr. FESSENDEEN. That needs alteration. 
The amount appropriated should be $46,380 
instead of $48,700. I move that amendment. 

The amendment was agreed to. 

The next clause was read as follows: 

For compensation of the Commissioner of the Gen- 
oral Land Office, chief clerk, recorder, draughtsman, 
assistant draughtsman, clerks, messengers, assistant 
messengers, packers, watchmen, and laborers in his 
office, $178,200. 

Mr. FESSENDEN. 
ment also. 
$175,440. 

The amendment was agreed to. 


The Secretary continued the reading of the 
bill to line four hundred and seventy-seven. 

Mr. FESSENDEN. I move to reduce the 
appropriation for the compensation of the 
Commissioner of Indian Affairs, clerks, mes- 
senger, &c., in his office, in lines four han- 
dred and seventy-six and four hundred and 
seventy-seven, from $32,000 to $81,940. ° 

The amendment was agreed to. 


Mr. FESSENDEN. In the next clause I 
move to reduce the appropriation, in lines four 
hundred and eighty and four hundred and 
eighty-one, for the Commissioner of Pensions 
and the clerks, &¢., in his office, from $216,- 
920 to $215,240. 

The amendment was agreed to. 


The Secretary continued the reading of the 
bill to line five hundred and eighty-cight. 

The committee proposed in line five hundred 
and oo to strike out ‘‘{Laws, page 
452.) 

Mr. FESSENDEN. That is merely a ver- 
bal amendment; the words are unnecessary. 

The amendment was agreed to. 


Mr. FESSENDEN. I move to insert after 
the word ‘‘concerned,’’ in line five hundred 
and seventy-seven, these words: 


Including legal assistance to the Attorney General 
and other special and extraordinary expenditures in 
cases in the Supreme Court of the United States, in 
which the United States are concerned, 


So as to make the clause read: 


For defraying the expenses of the Supreme Court 
and districts courts of the United States, including the 
District of Columbia, and also for jurors and wit- 
nesses, in aid of funds arising from fines, penalties, 
and forfeitures, in the fiscal year ending June 30, 
1867, and previous years, and likewise for defraying 
the expenses of suits in which the United States aro 
concerned, including legal assistance to the Attorney 
General and other special and extraordinary uxpend- 
itures in cases in the Supreme Court of the United 
States in which the United States are concerned, and 
of prosecutions for offenses committed against the 
United States, and for the safe-keeping of prisoners, 
in addition to the unexpended balances of appro- 
priations to the credit of the judiciary fund on June 
30, 1866, required to meet the expenses of the courts 
being reéstablished in the southern States, so much 
of the act of March 2, 1865, carrying said unexpended 
balances of appropriations into the Treasury being, 
and the same is hereby, repealed, $300,000, 


The amendment was agreed to. 


That needs amend- 
The appropriation should be 


1866. 


THE CONGRESSIONAL 


GLOBE. 


3111 


The next amendment of the Committee on 
Finance was to strike out of the appropria- 
tions for the War Department, lines five hun- 
dred and ninety-four, five hundred and ninety- 
five, and five hundred and ninety-six, as fol- 
lows: 

For additional compensation to subordinate om- 
ployés, according to act of June 25, 1864, $680. 

The amendment was agreed to. 


The next amendment was to strike out of 
the appropriations for the Adjutant General's 
office, lines six hundred, six hundred and one, 

_and six hundred and two, as follows: 

Tor additional compensation ‘to subordinate em- 
ployés, according to act of June 25, 1854, $480. 

The amendment was agreed to: 


The next amendment was to strike from the 
appropriations for the Quartermaster General’ s 
office, lines six hundred and seven, six hundred 
and cight, and six hundred and nine, as fol- 
lows: 

For additional compensation to subordinate em- 
ployés, according to act of Junc 25, 1864, $5,680. 

Mr. TRUMBULL. I observe that many 
provisions of this kindare stricken out through- 
out the bill. I desire to inquire the meaning 
of it. I know that some of these subordinate 
employés are very poorly paid. I wish to in- 

uire of the chairman of the Committee on 
Finance what persons this affects, who they 
are, and what additional compensation the act 
referred to allows them. 

Mr. FESSENDEN. The Iouse of Repre- 
sentatives, as they went along, made an appro- 
priation in the first place for the ordinary sala- 
rics, and then forthe twenty per cent. additional 
allowed by another law. The Committee on 
Finance thought it best to leave out all these 
specific appropriations, and to provide in one 
section for all these cases. 

Mr. TRUMBULL. Is the same thing pro- 
vided for in another section? 

Mr. FESSENDEN. That is what we have 
done. Perhaps it may be as well to retain the 
specific appropriation in each case. 

Mr. TRUMBULL. There is no object in 
retaining the clause if the matter is elsewhere 


provided for, 
Mr. FESSENDEN. So the committee 


thought. It is for the Senate to decide. 
The amendment was agreed to. 


The next amendment was to strike from the 
appropriations for the Paymaster General’s 
office, lines six hundred and thirteen, six hun- 
dred and fourteen, and six hundred and fifteen, 
as follows: 

For additional compensation to subordinate em- 
ployés, according to act of June 25, 1864, 31,280. 

The amendment was agreed to. 


The next amendment was to strike out lines 
six hundred and nineteen, six hundred and 
twenty, and six hundred and twenty-one from 
the appropriations for the Commissary Gen- 
eral’s office, namely: : 

For additional compensation to subordinate cm- 
ployés, according to act of June 25, 1864, $520. 

The amendment was agreed to. 


The next amcndment was to strike from the 
appropriations for the office of the Surgeon 
General the following: 

For additional compensation to subordinate em- 
ployés, according to act of June 25, 1864, $280. 

The amendment was agrecd to. 


The next amendment was to strike out of 
the appropriations for the office of the chief 
Engineer, lines six hundred and thirty-one, six 
hundred and thirty-two, and six hundred and 
thirty-three, as follows: 

For additional compensation to subordinate em- 
ployés, according to act of Junc 25, 1864, $420. 

The amendment was agreed to. 


The next amendment was to strike out of the 
appropriations for.the office of the Colonel of 
Ordnance, lines six hundred and thirty-seven, 
six hundred and thirty-eight, and six hundred 
and thirty-nine, as follows: 

For additional compensation to subordinate em- 
ployés, according to act of June 25, 1864, $760. 

The amendment was agreed to. 


The Secretary continued the reading of the 
bill to the close of the appropriations “ for the 
general purposes of the Northwest Executive 
Building,’ ending on line six hundred and 
eighty-one. 

Mr. FESSENDEN. I move to strike out 
lines six hundred and seventy-nine, six hun- 
dred and eighty, and six hundred and eighty- 
one, in these words: 

For additional compensation to subordinate cm- 


“ployés, according to act of June 25, 1864, $720. 


The amendment was agreed to. 

The next amendment of the Committee on 
Finance was to strike from the appropriations 
‘for the general purposes of the building cor- 
ner of F and Seventeenth streets,” lines six 
hundred and ninety, six hundred and ninety- 
one, and six hundred and ninety-two, in these 
words; 

For additional compensation to subordinate em- 
ployés, according to act of June 25, 1864, $720. 

The amendment was agreed to. 

The reading of the bill was continued to line 
seven hundred and two. 

Mr. FESSENDEN. I move in lines seven 
hundred and one and seven hundred and two 
to reduce the appropriation fo» compensation 
of the Secretary of the Navy, his assistant, 
clerks, &c., from $58,800 to $58,140. 

The amendment was agreed to. 

Mr. FESSENDEN. Inthe next clause, the 
appropriation for the Bureau of Yards and 
Docks should be $19,240 instead of $19,640. 
T move that amendment in lines seven hundred 
and five and seven hundred and six. 

The amendment was agreed to. 

Mr. FESSENDEN. In the next item, in 
lines seven hundred and nine and seven hun- 
dred and ten, the appropriation for the Bureau 
of Equipment and Recruiting should be $16,140 
instead of $16,420. 

The amendment was agreed to. 

Mr. FESSENDIEN. In the next item, in 
lines seven hundred and twelve and seven hun- 
dred and thirteen, the appropriation for the 
Bureau of Navigation should be $9,340 instead 
of $9,620, 

The amendment was agreed to. 

Mr. FESSENDEN. In the next clause, the 
appropriation in lines seven hundred and six- 
teen and seven hundred and seventeen for the 
Bureau of Ordnance should be $18,820 instead 
of $19,196. 

The amendment was agrecd to. 

Mr. FESSENDEN. Jn the next clause, I 
move in lines seven hundred and twenty and 
seven hundred and twenty-one to make the 
appropriation for the Bureau of Construction 
and Repair $16,840 instead of $16,620. 

The amendment was agreed to. 

Mr. FESSENDEN, The next appropriation 
for the Bureau of Steam Engineering, in lines 
seven hundred and twenty-four and seven hun- 
dred and twenty-five, should be $10,740 instead 
of $11,020. 

The amendment was agreed to. 

Mr. FESSENDEN. Jn the next item, for 
the Burcau of Provisions and Clothing, the 
appropriation in lines seven hundred and 
twenty-eight and seven hundred and twenty- 
nine should be $24,840 instead of $24,620. 

The amendment was agreed to. 

Mr. FESSENDEN. In the next clause, the 
appropriation for the Bureau of Medicine and 
Surgery, in lines seven hundred and thirty-two 
and seven hundred and thirty-three, should be 
810,540 instead of $10,820. 

The amendment was agreed to. 


The Secretary continued the reading of the 
bill down to the following item in the appro- 
priations for the Post Office Department, lines 
seven hundred and seventy-seven to seven hun- 
dred and eighty: 

For compensation of authorized additional, and for 
temporary clerks, $37,000: Provided, That the sala- 


ries allowed to the female clerks insaid Department 
shall be $720 per annum. 


Mr. FESSENDEN. I move to strike out 
that proviso. 
The amendment was agreed to. 


‘i 


The next amendment of the Committee on 
Finance was to strike out from the appropri- 
ations for the Post Office Department, lines 
seven hundred and eighty-one, seven hundred 
and eighty-two, and seven hundred and eighty- 
three, in the following words: 

For additional compensation to subordinate cm- 
ployés, according to the act of June 25, 1864, $8,000. 

The amendment was agreed to. 

The Secretary continued the reading of the 
bill to line eight hundred and thirty-two. 

The Committee on Finance proposed in line 
eight hundred and thirty-one to increase the 
appropriation for salaries of the Director, treas- 
urer, assayer, melter and refiner, coiner, &c., 
of the Mint at Philadelphia, from $82,700 to 
$35,500. 

The amendment was agreed to. 


The next amendment was in lines eight 
hundred and forty-one and cight hundred and 
forty-two to inerease the appropriation for sala- 
ries of the superintendent, treasurer, assayer, 
melter and refiner, coiner, and six clerks at the 
brauch mint at San Francisco, from $30,500 to 
$32,000, 

The amendment was agreed to. 

The next amendment was to insert after line 
eight hundred and forty-two: 

For additional compensation to the above six 
clerks, at $500 each, $3,000, 

The amendment was agreed to. 


The Secretary continued the reading of the 
bill to line nine hundred and thirty-seven. 

Mr. FESSENDEN. I desire to make an 
amendment to the clause last read. In line 
nine hundred and thirty-six I move to strike 
out “py them” and insert ‘in carrying into 
effect the steamboat inspection law,” so as 
to make the clause read: 

For salaries of ten supervising and fifty-six local 
inspectors, appointed underactof the 30th of August, 
1852, for,the better protection of the lives of passen~ 
gers by steamboats, with traveling and other ex- 
penses incurred in carrying into effect the steamboat 
inspection law, including the expenses of their an- 
nual meeting, $85,000. 


The amendment was agreed to. 
> 


The Scerctary continued the reading of the 
bill to line nine hundred and seventy-eight. 
The Committee on Finance proposed, in line 
nine hundred and seventy-seven, to strike out 
‘one’? and insert “ten” before ‘ thousand ;” 
so as to read: 
Territory of Nebraska: 


For salaries of Governor, chief justice, and two 
associate judges, and secretary, $10,500, 


The amendment was agreed to. 


The Secretary continued the reading of the 
bill to the following clause in lines ten hun- 
dred and fifty-four, ten hundred and fifty-five, 
ten hundred and fifty-six, and ten hundred 
and fifty-seven: 

For salaries of the chicf justice of the supreme 
court of the District, of Columbia, the associate 
judges, and judge of the orphans’ court, $14,500. 

Mr. FESSENDEN. That clause should be 
amended on account of the increase of the sal- 
aries of the supreme court of this District by 
a bill recently passed by Congress. I move 
to make the appropriation $19,000. 

The amendment was agreed to. 


The Secretary continued the reading of the 
bill to line ten hundred and seventy-one. 

The Committee on Finance proposed to 
strike out the proviso in the following clause: 

For necessary expenses in carrying into effect the 
several acts of Congress authorizing loans and the 
issue of Treasury notes, $2,000,0000: Provided, That 
no further expenditures shall be made for the exper- 
imental system of hydrostatic printing by the Treas- 
ury Department until such experiments shall have 
been definitely authorized by law, and a distinct 
appropriation made therefor. 


The amendment was agreed to. 


The Secretary continued the reading of the 
bill to line ten hundred and ninety-eight. 

The Committee on Finance proposed to 
insert the following items after line ten hun- 
dred and ninety-eight; 

To enable the Commissioner of Publie Buildings 


to pay two policemen at the President’s House, $2,640. 
To enable the Commissioner of Public Buildings to 
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ay two policemen at the President’s House, one 
Fom Aagot 24, the other from November 25, 1865, to 


June 30, 1866, $2,023 34. f 
` The amendment was agreed to. 


The next amendment was in line cleven hun- 
dred and nine to strike out ‘‘six hundred’’ and 
insert ‘‘one thousand ;”’ so as tomakethe clause 
read: 

For compensation of the doorkeeper at the Presi- 
dent’s House, $1, 


The amendment was agreed to. 


The next amendment was to strike out lines 
eleven hundred and ten and eleven hundred 
and eleven, in these words: 

For compensation. of assistant doorkeeper at the 


ii 


President’s House, $600, 
The amendment was agreed to. 


The next amendment was in line eleven hun- 
dred and fifteen to strike out the word ‘‘watch- 
man’’ and insert ‘‘two watchmen,” and in line 
eleven hundred and sixteen to strike out ‘six?’ 
and insert “‘twelve;’’ so as to make the clause 
read: : 

For compensation of two watchmen in reservation 
No. 2, $1,200, 

The amendment was agreed to. 


The next amendment was in line eleven hun- 
dred and seventeen to strike out “eight? and 
insert “teng” in line cleven hundred and eigh- 
teen to strike out ‘seven’ and insert ‘nine;’’ 
and in line cleven hundred and nineteen to strike 
out “five” and insert ‘‘ three,” and after the 
word “and” to strike out ‘fifty-three’? and 
insert ‘‘seventy-cight ;’’ so that the clause will 
read: 

For compensation of ton draw-keepers at the Po- 
tomac bridge, and for fucl, oil, and lamps, $9,378 60. 

The amendment was agreed to. 


The next amendment was after linc eleven 
hundred and twenty-cight to strike out the fol- 
lowing clause : 


For additional componsation to five laborers in the 
Capitol, one foreman and twenty-one laborers in 
publio grounds, ono gate-keoper, four day aud two 
night watchmen, ono doorkeeper, and one assistant, 
and two furnaco-keepers, $4,571 60, 


Tho amendment was agreed to. 

The Secretary continued tho reading of the 
bill to line eleven hundred and fifty. 

Mr. WILSON. I believe the Senator from 
Maine has proceeded as far as he desires with 
the bill to-day, and I desire to make a report 
from a committee of conference. 

Mr. FESSENDEN, [shall notask the Sen- 
ate to proceed further with this bill to-day. 

The PRESIDENT pro tempore. The Chair 
will receive the report if there be no objection. 

MILITARY ACADEMY APPOINTMENTS, 


Mr. WILSON submitted the following report: 


Tho committee of conference on the disagreeing 
votes of the two Houses on the joint resolution (f. 

» No. 134) relativo to appointments to the Military 
Academy of the United States, having mot, after full 
and freo conference have agreed to recommend, and 
do recommend, to theirrespective Houses as follows: 

That the Mouse agree to the amendment of tha 
Senate with the following amendments thereto: 

dn lino three of the Senato amendment after tho 
word “after.” insert. the words ‘those who enter.” 

In line cleven, after the word “ preseribé,” strike 
ont all the remainderto the end of chesonate amend- 
ment, and insert the following: 

Aud in like manner tho President of the United 
States shall be authorized hereafter to nominate 
fifty at large cach year, instead of ten as now pro- 
vided by law, who shall be examined under like reg- 
ulations, and of whom the ten who may be reported 
as most meritorious and best qualificd shall be ap- 
pointed: Provided, howe » That not morethan two 
of these shall be appointed in any year from one 


ate, 
And that the Senate agree to the same. 
HENRY WILSON, 
H. B. ANTHONY, 
THOMAS A. HENDRICKS, 
Managers on the part of the Senate, 
ROBERT C, SCHENCK, 
H. E. PAINE, 
Managers on the part of the House. 
The report was concurred in. 
MEMORIAL OF GENERAL SCOTT. 
The PRESIDENT pro tempore laid before 
the Senate the following resolution from ths 
House of Representatives : 


Resolved, That a committee of one from each State 
represented in this House be appointed on the part 


of this House, to join such committee as may be ap- 
pointed on the part of the Senate, to consider and 
report on the propriety of an address commemora- 
tive of the life, character, and services of the late 
Brevet Lieutenant General Winfield Scott. 

The PRESIDENT pro tempore. What or- 
der will the Senate take on the resolution? 

Mr. FESSENDEN. I move that it be re- 
ferred to the Committee on Military Affairs. 

The motion was agreed to. 


AUSTRIAN TROOPS FOR MEXICO. ý 


Mr. DOOLITTLE. I desire to submit the 
following resolution, and I ask for its consid- 
eration now by unanimous consent : 


Resolved, That the President of the United States 
be requested to communicate to the Senate, if not 
incompatible with the public interest, any informa- 
tion in the possession of the executive government 
uf regard to the departure of troops from Austria for 

CXICO. 


Mr. FESSENDEN. I object to it. 
The PRESIDENT pro tempore. Objection 
being made, the resolution lies over under the 


rule. 

Mr. ANTHONY. I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. œ 


HOUSE OF REPRESENTATIVES. 
Tvurspay, June 12, 1866. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. ©. B. Boyyroy. 
The Journal of yesterday was read and 
approved. 
KOONTZ VERSUS COFFROTIL. 


Mr. DAWES presented some papers in the 
case of Koontz vs. Coffroth; which were re- 
ferred to the Committee of Elections. 


NITRO-GLYCERINE, 


Mr. WLIO’. I ask unanimous consent to 
report back from the Committee on Commerce 
Senate bill No. 318, to regulate the transporta- 
tion of nitro-glyccrine or glynoin oil. 

Mr. JENCKES. I object. 

NEHBMIAI OSBORN. 


Mr. HART, by unanimous consent. intro- 
duced a bill for the relief of Nehemiah Osborn; 
which was read a first and second time, and 
referred to the Committee of Claims. 


MILITIA OF 1812. 


On motion of Mr. RAYMOND, by unani- 
mous consent, the Committee on Appropria- 
tions was discharged from the further consid- 
eration of the resolution of the Legislature of 
New York relative to the payment of the militia 
of 1812, 

GVORCE COTTINGITAM, 


On motion of Mr. RAYMOND, by unani- 
mous consent, the Committee on Appropria- 
tions was discharged from the further consid- 
eration of the memorial of George Cotiingham, 
and the same was referred to the Committee of 
Claims. 

SALE OF MINERAL LANDS. 


Mr. JULIAN, by unanimons consent, sub- 
mitted the following resolution; which was 
referred to the Committee on Printing under 
the law: 

Resolved, That there be printed for the uso of the 
Houso five thousand copies of the report No. 66 of the 
House Committee on Publie Lands, on the subject of 
the sale of mineral lands, five hundred of which shall 
be for the use of said committee. 


BOUNTIES TO COLORED SOLDIERS, 


Mr. SCHENCK, from the Committee on 
Military Affairs, by unanimous consent, re- 
ported back, with amendments, Senate joint 
| resolution No. 51, respecting bounties to col- 
; ored soldiers, and the pensions, bounties, and 
allowances to their heirs, 

The first amendment reported by the com- 
mittee was as follows: 
| _Strike out all of section one after the word “ omis- 
: sion” in the eighth line and insert. the following: 
But where nothing appears on the muster-roll or 


the record to show that a colored soldier was not a 
| freeman at the date aforesaid, under the provision of 


Il the fourth section of tho act making appropriations 


for the support of the Army for the year ending the 
30th of June, 1865, the presumption shall be that the 
person was free at the time of his enlistment. 


The amendment was agreed to. 


The second amendment of the committee was 
as follows: 


In section twostrike out all afterthe word * widow” 
in the fourth line down to and including the word 
“enlistment” in the tenth line, and insert the fol- 
lowing: : . 

Were joinedin marriage bysome ceremony deemed 
by them obligatory, followed by their living together 
as husband and wife up to the time of enlistment. 


The amendment was agreed to. 


The third amendment of the committee was - 
as follows: 


In the same section strike out all after the word 
“marriage,” in the fourteenth line, to the end of the 
section, and insert the following: . 

Shall be held and taken to be the lawful children 
and heirs of such soldier. 


The amendment was agreed to. 


Thejointresolution, as amended, was ordered 
to be engrossed and read a third time; and 
being engrossed, it was read the third time and 


assed. 

Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was adopted; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


JOHN ROLAND, 


Mr. MeRUER, by unanimous consent, sub- 
mitted the following resolution; which was 
referred to the Committee on Indian Affairs: 


Resolved, That the Secretary of the Interior be 
authorized to pay the amount due on John Roland’s 
claim for flour furnished Indians, $2,100, out of the 
appropriation made to settle the account of Oliver 
M. Wozencraft. 


WAGON ROAD IN CALIFORNIA. 


Mr. BIDWELL, by unanimous consent, 
introduced a bill granting lands to the State of 
California to aid in the construction of a cer- 
tain wagon road for military and postal pur- 
poses; which was read a first and second time, 
referred to the Committee on Public Lands, 
and ordered to be printed. 


MARRIAGES IN THE DISTRICT OF COLUMBIA. 


Mr. HART, from the Committee for the 
District of Columbia, by unanimous consent, 
reported back House bill No, 615, for legalizing 
marriages, and for other purposes, in the Dis- 
trict of Columbia. 

The bill was ordered to be engrossed and 
read a thirdtime; and being engrossed, it was 
read the third time and passed. 

Mr. HART moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

PAY OF THE NAVY. 

Mr. DELANO. Task the unanimous con- 
sent of the House to introduce a bill amenda- 
tory of the act of April 17, 1866, entitled “An 
act making appropriations for the naval service 
for the year ending June 80, 1867.” 

The bill repeals so much of the act of April 
17, 1866, as repeals section two of the act reg- 
ulating the pay of the Navy. 

Mr. LE BLOND. Ido not like to have this 
bill considered at this time. I think it had 
better be referred. I infer that it relates to 
the same section that my colleaguo referred 
to the other day, that gives to naval officers 
thirty-three per cent. over what they now re- 
ceive. It may be worthy of consideration by 
the House whether naval officers ought not to 
have increased pay; and for the purpose of 
having that subject considered I would like to 
have this bill referred. 

Mr. DELANO. Lhope the House will iù- 
dulge me in saying a few words. The act mak- 
ing appropriations for the Navy. for this year 
repeals the second section of the act of 1835, 


j| which second section excluded all allowances 


of commutation for quarters, fuel, &c. I 
suppose that neither this House nor the Sen- 
ate, when the naval appropriation bill passed, 
understood the effect ef the amendment. The 
effect of the measure is disclosed, however, by 
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the order issued by the Secretary of the Navy, 
giving thirty-three per cent. under certain cir- 
cumstances and thirty per cent. under certain 
other circumstances. I have taken the trouble 
to go to the Treasury Department to ascertain 
the probable annual expense under that order. 
It was reported to me officially at $1,800,000 
per annum. 

Now, I know from conversations with Sen- 
ators, that when this section of the law of 1835 
was repealed, the Senate did not understand 
what it was doing; and [am equally well sat- 
ished that the House did not understand what 
it was doing. 

Now, I do not know but what the pay of the 
Navy should be increased, but this 1s an un- 
worthy manner of effecting such increase. I 
say, therefore, that the House owes it to itself 
to restore the law of 1885, and that when the 
pay of the Navy is increased, it should be done 
in a legitimate way, so that we shall know what 
we are doing. It is, perhaps, wise*that we 
should fix the pay of the Navy, as we are fix- 
ing the pay of the Army, definitely. I hope 
the House will restore the law of 1835. I shall | 
not be found illiberal or unjust whenever the 
question of the pay of the Navy comes up. 

Mr. LE BLOND. [agree with my colleague 
in reference to this matter, but I would rather 
that the bill should be referred. 

The bill was read a first and second time, and 
referred to the Committee on Naval Affairs. 

Mr. PIKE. I ask unanimous consent to 
make an explanation on this question. 

No objection was made. 

Mr. PIKE. Lhave just come into the House, 
and as I understand the Committee on Naval 
Affairs has been referred to in connection with 
this bill I would like to make a short state- 
ment. The amendment which increases the 
pay of the Navy was made in the Senate, and 
when it came here it was referred to the Com- 
mittee on Appropriations. The Committee on 
Naval Affairs had nothing to do with it. The 
Committee on Appropriations, who considered 
it intelligently and understood perfectly its 
effect, reported it to the House and the House 
passed the amendment; whether they under- 
stood it or not was their business. I presume 
that upon this, as upon all other measures, 
they knew what they were about. 

The pay of the Navy ought to be increased, 
and as to the mode of pay, I agree with the 
gentleman from Ohio [Mr. DeLaxo] that a 
change should be made both in the Army and 
in the Navy. And I hope some similar bill 
to that which passed the House will also pass 
the Senate; und following that that the pay 
of the Navy will be made to assimilate to the 
pay of the Army, as the rank assimilates; 
so that rank for rank the pay of the Navy will 
be the same as the pay of the Army, and be 
paid in such a way that everybody can under- 
stand just what the pay is, and not have it 
depend, as the gentleman from Ohio. [Mr. 
Deraxo] has said this bill will depend, upon the 
action of the Seeretary of the Navy, in the same 
way that the pay of the Army now depends 
upon the action of the Secretary of War. 

DIRECT TAXES IN FLORIDA. 


Mr. NIBLACK, by unanimous consent, pre- 
sented joint resolutions of the Legislature of 
Florida in relation to the collection of direct 
taxes in that State; which were referred to the 
Committee of Ways and Means, and ordered 
to be printed. 


JANE E. SHANE. 
Mr. ECKLEY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Pensions be di- 
rected to inquire into the expediency of allowing to 
Janc E. Shane a pension, as the widow of Lieutenant 
Colonel James M. Shane, late lieutenant colonel of 
the ninety-cighth Ohio volunteer infantry, who was 
killed at Kenesaw Mountain, in the Stateof Georgia. 


MICHIGAN LAND-GRANT RAILROADS. 

Mr. DRIGGS, by unanimous consent, re- 
ported back from the Committee on’ Public 
ands a bill (S. No. 248) to extend the time 
for the reversion to the United States of the | 


lands granted by Congress to aid in the con- 
struction of a railroad from Amboy, by Hills- 
dale and Lansing, to some point on or nea: 


Traverse bay, in the State of Michigan, and / 


for the completion of said road, with a substi- 
tute for the entire bill. 

Mr. DRIGGS. I will explain in a few words 
the object. of the proposed substitute for the 
Senate bill. lt is simply to extend the time 
of this grant, without any additional appropri- 
ation of land, and to provide for the consolida- 
tion of one or more companies for the build- 
ing of a single line of railroad; in which event 
the particular grants may be applied so far as 
consolidated, not to exceed ten sections of 
land to the mile. The bill has been carefully 
considered by the Committee on Public Lands, 
and the substitute now proposed I believe is 
agreed upon by all parties as the very best 
thing that can be done. 

Mr. RANDALL, of Pennsylvania. 
that the substitute may be read. 

The substitute was read at length. The first 
section provides that the time limited by the 
fourth section of an act entitled An act mak- 
ing a grant of alternate sections of the public 
lands to the State of Michigan to aid in the 
construction of certain railroads in said State, 
and for other purposes,” approved June 3, 
1856, for the completion of the railroad from 
Amboy, by Hillsdale and Lansing, tosome point 
on or near Traverse bay, shall be, and is hereby, 
extended for the period of seven years from and 
after the 3d day of June, 1866; and that said 
grant shall continue and remain in full force 
and effect for and during that period asif it had 
been so provided in said fourth section of said 
act of June 8, 1856; provided that the Amboy, 
Lansing, and Traverse Bay Railroad Company, 
a corporation organized under the laws of the 
State of Michigan, shall forfeit all right to said 
grant, or any part thereof, which it may now 
have, or which may hereafter be conferred upon 
it by the Legislature of the State of Michigan, 
if and whenever the said company shall fail, in 
whole orin part, fully and completely to perform 
any of the following conditions, that is to say: 

1. To clear, grub, and grade twenty consec- 
utive miles of the road-bed of said road be- 
tween Owasso and Saginaw City, so that the 
same shall be in readiness for the ties and iron 
by the Ist day of January, 1867. 

2. To fully complete the said road from 
Owasso to Saginaw City, so that the same shall 
be in readiness for the running of traing by the 
Ist day of November, 1867. 

3. To fully complete in like manner twenty 
miles of said road in cach and every year after 
the said Ist day of November, 1867, and to fully 
complete the entire road by the time limited 
by this act. 

And it is further provided that in case of 
the failure of the said Amboy, Lansing, and 
Traverse Bay Railroad Company to perform 
any of the above conditions by the respective 
times limited therefor, the Legislature of the 
State of Michigan may, atits first session after 
any such failure, confer the said grant upon 
some other railroad corporation or corpora- 
tions, upon such terms and conditions as the 
Legislature may see fit to prescribe, to carry 
out the purposes of the said act of June 3, 
1856; and when so conferred such corporation 
or corporations shall be entitled to have and 
enjoy all of the said grant which shall not then 
have been lawfully disposed of, to the same 
extent and in the same manner and for the 
same purposes as if the same had been origi- 
nally conferred upon such corporation or cor- 
porations. Any such authorized corporation 
or corporations now organized or hereafter to 
be organized, upon which said grant may be 
so conferred, in whole or in part, may receive 
the same without prejudice to any land grant or 
other rights or franchises previously acquired. 
But in no case shall such corporation or cor- 
porations be entitled to receive more than ten 
sections of land to the mile for that portion of 
said road which may be consolidated in accord- 
ance with the provisions of this act. 


I ask 


It is further provided, that if the Legislature ! 


t 


shall in any such case of failure so confer said 
grant as before provided, the said lands, or so 
much thereof as shall then remain not law- 
fully disposed of, shall be subject to the disposal 


i| and future control of the Legislature, as’ pro- 


vided in section three of the act of June 8, 
1856, until the expiration of the time limited 
by this act; but in case the Legislature shall 
in such case fail to confer the grant, then the 
land shall revert to the United States. 

The second section provides that the Flint 
and Pere Marquette Railroad Company may 
change the western terminus of its road to 
some point on Lake Michigan at or south of 
Grand Traverse bay, and any railroad corpo- 
rations having aright to the respective land 
grants specified in the act of June 8, 1856, 
located in the lower peninsula of the State of 
Michigan, may unite and contract with each 
other or with any other railroad corporation 
or corporations for the construction and oper- 
ation of a single line of road for any portion 
of their routes, without prejudice to any land 
grants or other rights or franchises previously 
acquired; and any and all such corporations 
are authorized to change the location of the 
lines of their road, so far as may be necessary 
for the purpose of such consolidation, but not 
so as to change their respective termini other- 
wise than is authorized by thisact. And when- 
ever any change of terminus or location of line 
is made, as provided for in this act, the corpo- 
ration or corporations making such change 
shall file in the General Land Office new maps 
definitely showing such change and the new 
line of road adopted ; provided, that the road 
mentioned in thefirst section of this act shall 
run on the west side of Saginaw river, and that 
the principal depot shall be located in the 
northern portion of the plat of Saginaw City, so 
as best to accommodate the cities of Saginaw 
and Hast Saginaw. 

The third section provides that all lands 
granted by the act of June 8, 1856, to aid in 
the construction of the railroad described in 
the first section of this act shall be disposed 
of only in the following manner: when the 
Governor of the State of Michigan shall cer- 
tify to the Secretary of the Interior that ten or 
more consecutive miles of said road have been 
completed in a good and substantial manner, 
as a first-class road, stating definitely the com- 
mencement and termination of cach completed 
portion of said road, and the corporation or 
corporations so entitled to lands on account 
thereof, the Secretary of the Interior shall 
cause patents for lands for such completed por- 
tion of said road to be issued to said corpora- 
tion or corporations, provided that none of 
said lands shall be acquired or so patented for 
any portion of said road so completed south 
of the intersection of said road with the De- 
troitand Milwaukee railway until the whole of 
said road north of said intersection shall have 
been completed, and the lands therefor pat- 
ented; and provided further, that the road 
mentioned in the first section of this act shall 
be and remain apublic highway for the use of 
the Government of the United States, and shall 
transport free of toll or other charges all prop- 
erty, troops, and munitions of war belonging 
to the same. 

The fourth section provides for the repeal 
of all. acts and parts of acts inconsistent with 
the provisions of this act. : 

Mr. DRIGGS. I rise to call the previous 
question, but yield to the gentleman from Mich- 
igan, [Mr. Beaway,] who desires to offer an 
amendment. 

Mr. BEAMAN. I move to strike out ‘‘Jan- 
vary’? and insert ‘February ;’’ so that instead 
of reading ‘January 1, 1867, it willread “the 
Ist of February, 1887.” 

Mr. DRIGGS. I accept the amendment. 

Mr. SLOAN. I ask whether the bill has 
been printed. 

Mr. DRIGGS, It is a Sonate bill and has 
been printed. The substitute, however, has not 
been printed. If no one desires to ask any 
further questions I will call for the previous 
question. 


June 12, 


3114 


THE CONGRESSIONAL GLOBE. 


The previous question was seconded and the 
main. question ordered. 

The substitute was agreed to. 

The bill, as amended, was ordered to a third 
reading, and it was accordingly read the third 
time. ; 

Mr. FERRY. Mr. Speaker, detained this 
morning by my recent indisposition, I was not 
present when eonsent was asked to report the 
pending bill from the Committee on Publie 
Lands. It was out of the usual order and un- 
expected. My purpose was to speak at length 
upon the bill and review its provisions. Iam 
cut off from debate and have barely the privi- 
lege of explaining my vote. There are two 
features of the measure to which I cannot lend 
my assent. For ten years lands have been 
reserved from market ostensibly to conseuct 
the Flint and Pere Marquette road. Now, it 
is proposed to change the terminus at Pere 
Marquette to some other undefined point with- 
out the consent of the inhabitants in the vicin- 
ity who have long suffered from these land 
reservations. The other and most objection- 
able feature is an extension of time for the 
completion of the road and consequent further 
extension of railroad land reservations. ‘The 
people of my State have already suffered suffi- 
ciently by these ruinous reservations for specu- 
lative railroads. Emigration is retarded and 
business generally impeded. To grant a fur- 
ther extension of time is perilous to the vital 
interests of the sections immediately concerned, 
and fraught with mischief to the State. Such 
an imposition would be intolerable, and I am 
against the bill in its present form and shall 
vote fno” on its passage.” 

"The bill was passed. 

Mr. DRIGGS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table, 

"The latter motion was agreed to. 

MESSAGE FROM TIE SENATE. 

A message was received from the Senate, by 
Mr. Forxey, its Secretary, notifying the House 
that. that body had passed House bill No. 406, 
to provide for the settlement of accounts of 
certain public officers, without amendment; 
also, that itdhad passed a bill of the following 
title, in which he was directed to ask the con- 
currence of the House: Senate bill No. 343, 
to quiet land titles in California, 

BALTIMORE AND OHTO RAILROAD. 


Mr. MeCULLOUGIL, by unanimous consent, | 


from the Committee for the Distriet of Colum- 
bia, reported back Louse bill No. 559, to au- 
thorize the extension, construction, and use by 
the Baltimore and Ohio Railrond Company of 
arailroad from between Knoxville and Monoc- 
acy dunction into and within the District of 
“Columbia, with an amendment, 

The amendment was read, as follows: 

0.3, Andbe itfurther enaeted, That the said rail- 

pany shall commence tho construction of 

yoar and com- 

ame within three years after the passage 

of this acts and on failure to do so, the privileges 

granted by this act shall be forfeited by said com- 
pany. 

The amendment was agreed to. 

Mr. GARFIELD. F should like to have a 
word of explanation of this measure. 

Mr. MeCULLOUGIE. The Baltimore and 
Ohio Railroad Company have permission from 
the State of Maryland to make a lateral road 
from Monocacy Junction to the city of Wash- 
ington, so as to prevent persons coming from 
the West being compelled to go to Baltimore. 
AH this bill does is to give permission to the 
road to enter this city. 

Mr. SCHIENCIS. ‘There is a road reaching 
up the Potomac to the Point of Rocks in which 
the West feels greatly more interest than in 
any possible branch this side which may be pro- 
posed; and I should like to know something 
about the points of this lateral road. I will 
say candidly, I fear it is a scheme by. which 
the road up the Potomac by the way of Point 
of Rocks is to be defeated, and some other 
substituted. 


Mr. F. THOMAS. Mr. Speaker, being the 
immediate Representative of the community 
most interested in this improvement I ask my 
colleague to yield to me to respond to the inqui- 
ries made by the gentleman from Ohio. ‘he 
road proposed is intended to be a part of a 
great northwest line from the seat of Govern- 
ment by the way of the town of Cumberland. 
It is made in accordance with the act of the 
General Assembly of Maryland clothing the 
Baliimore and Ohio Railroad Company with 
the full and ample power to accomplish the 
undertaking. It will intersect the Baltimore 
and Ohio railroad at the Point of Rocks, with 
which gentlemen of the West are familiar. It 
is a proposition that the travel and transporta- 
tion from the West shall pass on the Baltimore 
and Ohio railroad by the town of Cumberland. 

A few days since, with a view of completing 
the connection between Washington and Pitts- 
burg, Congress passed a bill of somewhat pecu- 
liar and novel character, unlike any law I ever 
remember to have seen on the statute-hook. 
The State of Maryland avery few years ago 
gave to a company a right to construct a rail- 
road from the town of Cumberland to the Penn- 
sylvania line in the direction of Pittsburg. The 
State of Pennsylvania gave the right to makea 
road from the city of Pittsburg to the Pennsyl- 
vania line in the direction of Cumberland; the 
two roads making a complete communication 
between Cumberland and Pittsburg. 

Through influences of which I need not 
speak, the Pennsylvania Legislature have been 
induced to repeal that charter. That repeal- 
ing law was passed after Maryland, as one of 
the stockholders of the Baltimore and Ohio 
railroad, a corporation duly authorized by the 
laws of Maryland, had expended on the con- 
struction ofa railroad between Pittsburg and 
Cumberland $2,500,000. 

At the present session a bill has passed this 
Congress, inwoduced by the gentleman from 
Pennsylvania, | Mr. Stevens, ] intended to re- 
vive in effect that charter which the State of 
Pennsylvania had repealed. The bill proceeds 
under the theory that that declaration upon the 
face of the Constitution of the United States, 
which denies to a State the right to impair the 
obligation of a contract, is not to be consid- 
ered by Congress as a dead letter, but when- 
ever a State undertakes to impair the obliga- 
tion of a contract it is the duty of the Govern- 
ment of the United States to interpose and 
apply a remedy against the proposed wrong. 
Hence the law of Congress, while extending 
no act of incorporation to make a thorough- 
fare, simply declared the law of Pennsylvania 
a nullity, leaving the expenditure made on that 
branch of this road inside of the jurisdiction 
of Pennsylvania to be availed of by the au- 
thority holding that charter. The law of Con- 
gress not, only declares that the law of Penn- 
sylvania isa nullity, but itaflixes penaltiesto the 
attempt on the part of any person inside the 
jurisdiction of Pennsylvania to exercise any 
authority which the law of Pennsylvania had 
conferred upon her own population. 

The completion of this road from here to the 
Point of Rocks, if the law to which I have re- 
ferred is ruled to be constitutional, is an es- 
sential. work with a view to that line of com- 
munication between the seat of Government 
and the Northwest at Pittsburg. It is to be 
made in conformity with the laws of Maryland, 
and therefore no question arises under this bill 
as to the constitutional competency of Con- 
gress to ercate a power in a State, independent 
of and in defiance of a State, to make works 
of internal improvement. 

Representing, as I do, that section of Mary- 
land which is very much interested in this 
work, I am very anxious to see it completed. 
Tt will lessen the distance from the Point of 
Rocks to the seat of Government by forty-three 
or forty-four miles, by avoiding the present 
elbow of the Baltimore and Ohio railroad. 
And when the junction in Pennsylvania is 
completed it will lessen the distance between 
Washington and Pittsburg to all parties com- 
ing from the Northwest on the great line to 


which I have referred, by, I think, at least 
seventy-four miles. 

Under these circumstances I do not see that 
there is any grave objection to be urged against 
this bill, Certainly 1 do not think the gentle- 
men from the Northwest will be desirous of 
interposing obstacles in the way. Thisisamere 
law authorizing the Baltimore and Ohio Rail- 
road Company to exercise within the jurisdic- 
tion of the General Government powers analo- 
gous to those which the same corporation are 
authorized to exercise within the jurisdiction 
of Maryland. 

Mr. SCHENCK. I am fully aware of the 
character of the general plan for extending a 
road from Washington westward, so as to ac- 
commodate the Northwest generally, which has 
been so clearly explained to the House by the 
gentleman from Maryland, [Mr. F. Tuo{mas.] 
When the bill was read it was suggested to me, 
and I thought I heard myself something in ref- 
erence fo extending it to Frederick City. I 
desire to inquire now whether this line of road, 
instead of being directed toward Cumberland, 
striking the Baltimoreand Ohio railroad at the 
Point of Rocks, is to be extended up to Mo- 
nocacy. 

Mr. F. THOMAS. This road is to intersect 
the Baltimore and Ohio railroad between the 
Point of Rocks and Monocacy. 

Mr. SCHENCK. Where is Knoxville? 

Mr. F. THOMAS. It is west of the Point 
of Rocks, near South mountain, between that 
point and Harper’s Ferry, on the line of the 
Baltimore and Ohio railroad. 

Mr. SCHENCK. With that explanation, it 
seems to me that the bill wonld carry out the 
great object which we of the West have in view. 

Mr. McCULLOUGH. ‘The bill merely gives 
the company the right to enter the District, 

Mr. RANDALL, of Pennsylvania. Junder- 
stand from gentlemen advocating this bill that 
it simply gives authority for this railroad com- 
pany to enter the District of Columbia and 
traverse the domain of the city of Washington. 

Mr. LE BLOND. I infer, from the reading 
of the bill and from a remark made by my col- 
league, [Mr. Scurncx,] that it proposes an 
extension of the road through a portion of the 
State of Maryland. I shall ask for the read- 
ing of the bill again. 

Mr. SCHENCK. My colleague is laboring 
under a misapprehension. I supposed that the 
object of the bill was to direct the line up the 
Monocacy in the direction of Frederick City. 
I find that the word ‘ Frederick’? is only used 
in the bill in reference to crossing Frederick 
county, which, as my colleague is aware, runs 
down to the Monocacy. 

Mr. LIS BLOND. If the bill only gives this 
company power to come into the District of 
Columbia I certainly have no objection to it. 

Mr. GARFIELD. I think it does nothing 
more than to authorize the extension of the 
line into the District of Columbia. 

The question was taken; and the bill was 


passed. 

Mr. MeCULLOUGH moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


JOIN MW GONISIL. 


Mr. COFFROTH, by unanimous consent, 
from the Committee on Invalid Pensions, made 
an adverse report on the petition of John Me- 
Gonish; which was laid upon the table and 
ordered to be printed. 

WILLIAM JONES. 

Mr. COFFROTH also, by unanimous con- 
sent, from the same committee, reported back, 
with a recommendation that it do not pass, the 
bill of the House (No. 528) granting a pension 
to William Jones, 

The bill was laid upon the table, and the 
report ordered to be printed. 

i ABIGAIL RYAN. 


Mr. COFFROTH also, from the same com- 
mittee, reported back, with a recommendation 


1866. 


that it do pass, the bill of the Senate (S. No. 


$28) for the relief of Mrs. Abigail Ryan. 

“The bill directs the Secretary of the Interior 
to place the name of Mrs. Abigail Ryan, widow 
of Thomas A. Ryan, late a sergeant in com- 
pany E, seventeenth West Virginia volunteers, 
upon the pension-roll, at the rate of eight dol- 
lars per month. 

The bill was ordered to a third reading; and 
it was accordingly read the third time and 


passed. 

Mr. COFFROTH moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. . 

The latter motion was agreed to. 

ABSENCE DURING SESSIONS. 

Mr. TROWBRIDGE. I desire to ask leave 
for the members of the Committee on Enrolled 
Bills to be absent during the sessions of this 
House. At this period of the session it be- 
comes necessary for some one or more mem- 
bers of the committee to be absent during the 
sitting of the House for the purpose of com- 
paring bills and presenting them to the Presi- 
dent for signature. 

No objection was made, and leave was 
granted accordingly, 


ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled a joint res- 
olution and bill of the following titles; when 
the Speaker signed the same, namely: 

Joint resolution (S. R. No. 69) making an 
appropriation to enable the President to ne- 
gotiate treaties with certain Indian tribes; and 

An act (H. R. No. 621) to regulate and 
secure the safe-keeping of public money in- 
trusted to disbursing officers of the United 
States. 

COURT OF CLAIMS. 


Mr. COOK. I desire to enter a motion to 
reconsider the vote by which the House, on 
yesterday, referred to the Committee on the 
Judiciary a bill to limit the time for bringing 
suits before the Court of Claims. 


APPOINTMENT TO AND REMOVAL FROM OFFICE, 


Mr. WILLIAMS. I desire to enter a motion 
to reconsider the vote by which the House yes- 
terday recommitted to the Committee on the 
Judiciary a bill for the regulation of appoint- 
ments to and removals from office. 


MICHIGAN MILITIA. 


Mr. TROWBRIDGE, by unanimous consent, 
introduced a bill for the relief of certain com- 
panies of Michigan militia; which was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. 


CANAL AND SEWERAGE COMPANY. 


The House then resumed the consideration 
of Senate bill No. 190, to incorporate the District 
of Columbia Canal and Sewerage Company. 
The pending question was upon the motion of 
Mr. Senvens to reconsider the votes by which 
the House agreed to sundry amendments to the 
bill; upon which Mr. F. Tuomas was entitled 
to the floor. 

Mr. F. THOMAS. Mr. Speaker, I am very 
sensible that my physical condition is hardly 
such as to justify my taking any extended part 
in this discussion. Butthe House has so kindly 
adjourned this discussion from day to day that 
J cannot with any propriety ask for any further 
indulgence in that respect at this time. 

I shall content myself at this time with ex- 
cluding all collateral matters and presenting 
as brief a statement of the facts of this case as 
I can possibly make consistent with my desire 
to be understood, referring to the laws that 
seem to me to bear materially upon this ques- 
tion. In now taking part in this debate I 
depart from my almost uniform habit of silence 
in Congress; and it is right for me to say that 
this bill is one which, in my judgment, is vitally 
important to my immediate constituents. And 
because it is in many respects of a local char- 


take to discharge—the duty of endeavoring to 
place before this House the facts and the law 
which govern this case. . 

And after having examined, with a great 
deal of care, all the laws of Congress and all 
the laws of the States of Maryland and Vir- 
ginia that seem to have relation to this subject, 
I must be permitted to express my surprise that 
such a proposition as that now under consid- 
eration could be reported from the Committee 
for the District of Columbia. The proposition 
is equivalent to seizing a very Jarge amount 
of property invested under a solemn compact 
entered into between the Government of the 
United States and the States of Maryland and 
Virginia. And not only that, but it proposes 
to leave on the hands of the Chesapeake and 
Ohio Canal Company another amount of prop- 
erty, costing originally, I suppose, $500,000 ; 
for which the corporators, to whom it is now 
proposed to make this graut, are to give not 
one dollar, although they are to be benefited 
by all that enormous expenditure. 

Now, that I may not be suspected of mak- 
ing these very round assertions without just 
warrant, a little detail at this point is indispen- 
sable. The Chesapeake and Ohio Canal Com- 
pany was organized in 1823, 1824, and 1825, 
under acts passed by the Legislatures of Vir- 
ginia and Maryland, and by the Congress of 
the United States during that interval of time. 
By this charter they were authorized to begin 
a canal where it now begins, at the western 
terminus of the Washington canal, and to ex- 
tend it across the Alleghany mountains. But 
that has been abandoned since the introduc- 
tion of railroads, and it now.terminates in the 
town of Cumberland, in the coal regions. 

Every precaution was taken by the States of 
Maryland and Virginia to prevent any disturb- 
ance in the future of the rights they were thus 
soliciting from Congress. And it is not out of 
place for me to say here that those precautions 
were wise and exhibited much foresight. Al- 
though Virginia put in a small sum toward the 
construction of that large work, Maryland has 
now invested in it nearly seventeen million dol- 
lars. Nowlet me recur, in the presence of law- 
yers here, to the precautions taken, and then 
we can judge whether Congress will undertake 
to disregard every obligation Congress has as- 
sumed and trample under foot the rights of a 
corporation which owes its very existence to 
the laws to which I refer, and give to non-resi- 
dents of the District all the advantages that are 
to be derived in part from the large expendi- 
tures others have made. 

Mr. HARDING, of Illinois. Will the gen- 
tleman from Maryland [Mr. F. Tuomas] give 
way to allow me to make a motion to postpone 
this bill until December next? 

Mr. F. THOMAS. If will say, diverging at 
right angles from the line of argument t have 
been pursuing, that no motion could be more 
appropriate. 

Mr. HARDING, of Ilinois. I am willing 
to submit that motion if the gentleman will 
yield to me for that purpose. 

Mr. F. THOMAS. T will do so with pleas- 
ure. But first let me make a remark or two to 
show the great propriety of such a motion. 

Two months ago, or more, the Senate, by a 
resolution, called upon the Secretary of War 
to appoint engineers to examine this Washing- 
ton canal and report a mode of improvement 
to accomplish two purposes—one in reference 
to the sanitary condition, and the other in ref- 
erence to the commercial capabilities of the 
canal. Those engineers have reported, and I 
have that report before me. Those engineers 
have reported to Congress a plan of improve- 
ment to relieve us from all apprehension in 
regard to the health of the city, such as was 
felt at the beginning of this session from the 
condition in which the canal was then found. 
The course so pointed out by the engineers has 
been pursued by the corporate authorities of 
Washington until the board of health inter- 
posed and forbade any further work upon it at 
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this season of the year. This was not done; 
however, until the improvements on the canal 
removed all apprehension of its evil influence 
on the health of the city. ° 

Those engineers also reserved to themselves 
the right to make a more full and comprehen- 
sive report as to the mode and mannerin which 
this improvement shall further be conducted 
by Congress if Congress shall see: proper to 
take it in hand with a view to its commercial 
capabilities. Those engineers have not yet 
completed their labors, and the House will 
therefore sce at once that this question is not 
ripe for action atthis time. But they willhave 
tinie to complete their labors long before the 
period to which it is now proposed by the gen- 
tleman over the way this bill shall be post- 
poned. And then Congress can resume the 
consideration of the subject with a full knowl- 
edge of all the bearings of the question upon 
the commerce and convenience of the seat of 
Government, and the commerce and conven- 
ience of that glorious section of country that 
I have the honor to represent upon this floor. 
I aequiesce cheerfully in the proposition to 
postpone this subject. 

Mr. HARDING, of Minois, not taking the 
floor when Mr. F. Tuomas resumed his seat, 

Mr. COBB obtained the floor, and was rec- 
ognized by the Speaker pro tempore, [Mr. 
Beamax. ] 

Mr. DAVIS. In the temporary absence of 
the gentleman from Illinois, [Mr. Harprye,] I 
will move to postpone the further consideration 
of this bill until December next. 

Mr. F. THOMAS. Iwill do what I have 
never done before in a deliberative assembly, 
call the previons question upon the motion to 
postpone. 

Mr. COBB. I believe I am entitled to the 
fl 


oor. 

Mr. F. THOMAS. I did not yield the floor, 
except upon the understanding that a motion 
to postpone should be made. 

The SPEAKER pro tempore. The Chair 
understood that the gentleman from Maryland 
(Mr. F. Tuomas] had taken his seat, and there- 
fore recognized the gentleman from Wisconsin 
[Mr. Cons] as obtaining the floor. 

Mr. F. THOMAS. I only yielded to a motion 
to postpone, after having made séme remarks 
upon that proposition to show the propriety 
of it. 

The SPEAKER pro tempore. The Chair 
will ask the gentleman from Maryland [Mr. F. 
Tuomas] if he demanded the previous question 
before he yielded the floor and took his seat. 

Mr. F. THOMAS. Ihave never yielded the 
floor at all, but fora motion to postpone to be 
made. 

Mr. DAVIS. Irise to a-question of order. 
The gentleman from Ilinois [Mr. Hanprye] 
notified the gentleman from Maryland [Mr. F. 
Tnoxas,] while he was addressing the House 
upon this bill, that he would move to postpone 
this bill until December next, if the gentleman 
from Maryland would yield to him for that pur- 
pose. The gentleman from Maryland said he 
would yield for that purpose, but before doing 
so he would give some reasons why the motion 
to postpone should prevail. Having concluded 
his remarks upon that point, he called upon 
the gentleman from Illinois [Mr. Harpixe] 
to make that motion, taking his seat for that 
purpose. The gentleman from Mlinois (Mr. 
Hanning] not responding, the gentleman from 
Wisconsin [Mr. Cops] then claimed the floor. 
I then arose and addressed the Chair and sub» 
mitted the motion which the gentleman from 
IHinois did not submit, so as to accomplish 
the purpose for which the gentleman from 
Maryland resumed his scat. 

Mr. F. THOMAS. I do not think there can 
be any doubt in reference to the matter. 

The SPEAKER. The Chair will decide the 
question of order raised by the gentleman from 
Maryland. The House was about to vote on 
the motion to postpone, when the gentleman 
resumed his seat and the floor was given to the 
gentleman from Wisconsin. 

Mr. F. THOMAS. I yielded the floor only 
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that the motion to postpone might be sub- 
mitted. z 

The SPEAKER. After the motion was en- 
tertained the gentleman resumed his seat, which 
left the motion open to general debate, when 
the gentleman from Wisconsin rose and was 
recognized by the Chair. 

Mr. F. THOMAS. I may have committed 
an error. I resumed my seat in order that the 
gentleman on my right might make a motion to 
postpone until December next. 

- TheSPEAKER. Thegentleman from Mary- 
land did resume his seat, and the gentleman 
from Wisconsin obtained the floor. 

Mr. F. THOMAS. I did not yield the floor 
but for the purpose of having that motion sub- 
mitted. J made my comments why the motion 
to postpone should be agreed to, and then 
yielded to the gentleman from Illinois to make 
the motion, as he desired. I did not consider 
the motion legitimately before the House until 
Tyielded to the gentleman from Illinois for that 
purpose. Te not appearing, the motion was 
made for him by the gentleman from New 
York, [Mr Davis.] But, sir, I waive all 
formality and yield the floor. 

Mr. COBB. If the gentleman from Mary- 
land is desirous to go on with his remarks I 
am willing to yield the floor to him; but Iam 
not disposed to yield to a motion to postpone 
without discussion. I know very well before 
a vote can be taken on this bill it is probable 
that a vote will be taken on the motion to post- 
pone; I know I cannot prevent that; [do not 
desire to do so; but I do not desire it shall be 
done before we have had an opportunity to be 
heard. If Tam not mistaken, the gentleman 
has been heard for an hour on this bill, and 
perhaps the gentleman would prefer the vote 
ehinla he taken on the motion to postpone 
withoutany discussion on the part of the friends 
of the bill. 

E will yield the floor to the gentleman from 
Maryland to go on with his remarks with the 
understanding that the friends of the bill shall 
have an opportunity to answer him, 

The SPEAKER. The gentleman from Wis- 
consin would have the right to be heard after 
the previous question was seconded. 

Mr. FP. THOMAS. Mr. Speaker, it is the 
height of my ambition on all occasions to 
allow to a majority of the House an opportu- 
nity to dispose of any proposition as they may 
desire, and hence I was perfectly willing to 
waive discussion for a motion to postpone this 
Dill to December next. F will not make any 
remark on that subject, except to say to my 
friend from Wisconsin that he is mistaken in 
supposing the discussion has been all on my 
side. Tle will remember that the gentleman 
from Illinois, [Mr. [xceesous,] the chairman 
of the committee, oceupiod an hour in advo- 
cacy of this measure without the slightest 
opportunity for reply. 

Mr. COBB. I will reply when the gentle- 
man has finished. 

Mr. F. THOMAS. Mr. Speaker, I will 
proceed now from the point to which L had 
progressed when interrupted. I will call the 
attention of the House to the laws bearing on 
the question; aud I will read from them, that 
their peculiar character may be fixed in the 
minds of members; that they may know it is 
no ordinary question they propose to decide 
in this bill, because if this principle be sanc- 
tioned by the Congress of the United States, 
capitalists from one end of the country to the 
other must necessarily be alarmed by such an 
exposition of political morals. It strikes vi- 
tally, in my judgment, at allinternal improve- 
ments of the country. For if the precautions 
taken in this case by Maryland and Virginia 
do not guaranty to this canal corporation a 
perfect security against such legislation as is 
here proposed, then there are no precautions 
that can be taken anywhere, from one end of 
the country to the other, that can make eap- 
ital safe. i 

I hold in my hand the act of the State of 
Virginia which was the initiatory measure to 


the creation of this corporation. The act was | 


passed on the 27th of January, 1824. It isin 
the ordinary form of an act of incorporation 
granting the ordinary powers to the company. 
I will read a single clause in this law: 

“Provided, That before this act takes effect the 
Congress of the United’ States shall authorize the 
States of Virginia and Maryland, or either of them, 
to take and continue a canal from any point of the 
above-named canal or the termini thereof, through 
the territory of the District of Columbia or any part 
thereof to the territory of the said States or cither 
of them in any direction they may deem proper.” 

Maryland ratified that law of Virginia. But 
Maryland goes further, and out of abundant 
caution in a subsequent act, passed in Decem- 
ber, 1825, makes still more perfect the com- 
pact between Maryland and the Government 
of the United States which this bill, if passed, 
would violate. Maryland agreed to appropri- 
ate and did appropriate and expend $200,000 
in clearing out and deepening harbors which 
the Government was bound to improve. 
this act of 1825 there is the following provision: 

“Provided, That hefore any part of the aforesaid sub- 
scriptions, except so much as is payable in the stock 
and debt of the Potomac Company, shall be made, or 
any part of the sum herein appropriated to execute 
the improvements contemplated by this act to be 
made on the low lands situated on the margins of the 
aforesaid rivers and creeks, or to execute the improve- 
ments of tho Pocomoke, Manokin, Wicomico, Great 
Choptank, Chester, Klk, and Northeast rivers be ex- 
pended, the Congress of the United States shall by 
law authorize a subscription for not less than ten 
thousand shares of the capital stock of the eastern 
section of the Chesapeake and Ohio canal, and shall 
enact a law expressly securing to the State of Mary- 
land, and to any company incorporated or hereafter 
to he incorporated by the said State, the right to take 
and continue a canal from any point of the Chesa- 
peake and Ohio canal, through the territory of Colum- 

ia, or any part thereof, to the said State, in anydiree- 
tion it may deem proper.” 

The Jaw which I have just read points out the 
mode and manner in which Maryland shall 
avail of the privileges granted in that law. It 
provides that the Governor shall call upon the 
President of the United States to appoint a 
commissioner with a view to the location of 
any such canal as Maryland may need or re- 
quire. 

Now, what did Congress do? By an act passed 
on the 8d of March, 1825, Congress ratifies, 
affirms, adopts, and makes law in the District 
of Columbia the charter passed originally by 
Virginia, and accepted and ratified by Mary- 
land. Congress goes further, and in express 
terms accepts the proposition submitted by 
Maryland in the law from which I have just 
read, Jn accepting that charter Congress 
adopted the very phrascology E have read from 
the Jaw of Virginia, and agreed that the waters 
of the Potomac should be reserved to the States 
of Maryland and Virginia for any future im- 
provement that they might think proper to pro- 
ject. Theu Congress, alter confirming unquali- 
fiedly and unconditionally this charter of the 
ew ea and Ohio Canal Company, in the 
second section of the law I hold in my hand, 
declares: 

“Should the State of Virginia or Maryland desire 
at any time to avail itself of the right secured to it by 
the twenty-first section of the act aforesaid.” 

That is the very section I have read from, 
wherein Maryland made a proposition to the 
Government of the United States to expend 
$200,000 in clearing out the harbor on the 
margin of the north bank of the Potomac and 
on the Eastern Shore, which the Government 
of the United States was bound under the Con- 
stitution to do for the accommodation of the 
national ships, the coastwise trade, and the 
foreign commerce. 

. Should the State of Virginia or Maryland de- 
sire at any time to availitself of the right secured to 
the twenty-first section of the act aforesaid to 
and continue a canal from any point of the 
peake and Ohio canal to any other point within 
the territory of the Distriet of Columbia, or through 
the same, on application to the President of the 
United States, by the Executive of the State, the 
President is authorized and empowered to depute 
three skillful commissioners of the United States 
corps of Engineers to survey and examine so much 
of the route of such canal as may affect in any 
mann er the navigation of the Chesapeake and Ohio 
canal. 

Under this power a canal to Alexandria has 
been made. Under this power the property 
has been created which gentlemen now propose 
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to touch with unholy hands and to appropriate 
to a company of speculators. I do not speak 
this disrespectfully. Speculators are the pio- 
neers in the great improvement of the coun- 
try; but I want them to keep within legitimate 
boundaries and not trespass upon interests of 
Maryland that are of vital importance to my 
constituency, nor come before the Congress of 
the United States and ask a surrender of its 
honor and its plighted faith for their benefit. 

I will refer to one other statute, because it 
may have been whispered in the ear of gentle- 
men who hear me that the charter of the Ches- 
apeake and Ohio Canal Company is forfeited. 
Why, sir, I have some knowledge of the history 
of that canal; I have examined all the laws on 
this subject. I will not trouble the House by 
referring to them all; it is not necessary. It ig 
only necessary to refer to a single statute passed 
by Congress, and in the same words by the Le- 
gislatures of Maryland and Virginia, to find 
that the Chesapeake and Ohio Canal Company 
were released in 1845 from all forfeitures prior 
to that date, and were clothed with complete 
power under this charter, provided they fin- 
ished their canal for transit to the town of 
Cumberland in 1855. And I know that the 
canal was completed within the requirement 
of that law, by 1850. So that there can be no 
pretense that their charter has ever been for- 
feited. 

Now, let me ask, what has been done by the 
Chesapeake and Ohio Canal Company, of which 
Maryland holds nearly all the stock, the Gov- 
ernment of the United States holding but a 
very small portion? What has been done by 
the Chesapeake and Ohio Canal Company in 
pursuance of the authority with which that cor- 
poration wasclothed? They have notonly made 
a canal from the boundaries of the District of 
Columbia to the town of Cumberland, but they 
have extended that canal eastward through 
Georgetown to the Washington canal just about 
at the base of the mound upon which the 
National Observatory stands. 

Now, what is proposed inthis bill? Ft pro 
poses to grant to a company of individuals, 
nine of the number, a majority of them, being 
non-residents of the District of Columbia, and 
none of them being residents of Maryland, not 
only the power to hold, occupy, possess, and 
enjoy, without paying for it, the Washington 
canal, but to hold, oceupy, and possessall that 
part of the Chesapeake and Ohio canal that 
lies east of the western bank of Rock creek. 
That part of the canal members are not so 
familiar with. I therefore hope they will ex- 
cuase me for dwelling upon particularities. 

Thecanal company have builta dike between 
the river and Rock creek and formed a basin. 
They have constructed four very expensive 
canal locks immediately beyond Rock creek 
within the short distance ofa quarter of a mile. 
They have built outside of the jurisdiction of 
the United States and inside of the jurisdic- 
tion of Maryland a dam across the Potomac 
river for a feeder for all the canals. The water 
from the river, after supplying certain facto- 
ries, furnishes the means of reaching this basin 
at the mouth of Rock creek and then passes 
into the Washington canal. 

Mr. SHELLABARGER. Will the gentle- 
man yield? ` 

Mr. F. THOMAS, Yes, sir. 

Mr. SHELLABARGER. There are one or 
two provisions in this bill that I desire to call 
attention to, and then ask a question about it 
in view of some remarks made by the gentle- 
mau from Maryland. I understand the main 
objection that the gentleman makes to this bill 
is that it proposes to seize upon the property 
of another corporation to which the faith of 
this Government is pledged and from which 
the Government has received. valuable consid- 
erations. Now, then, the gravity of such an 
objection as that must be obvious to every- 
body ; and if the bill is justly liable to that 
objection it cannot well be passed by this 
House. 

The suggestions which I desire to make, and 
upon which I wish to hear the gentleman from 
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Maryland, are these: first, I understand the 
bill does not propose to seize any property 
except so far as it proposes that the Govern- 
ment, in its right of eminent domain, shall 
authorize the seizure of property by the cor- 
poration which the bill proposes to create. I 
suppose that the gentleman from Maryland, 
who is a distinguished lawyer, does not deny 
that it is competent for the Government of the 
United States, whenever it may create a cor- 
poration and confer these rights of eminent 
domain, to authorize the seizure, in virtue of 
that right, of any property, although it may 
be the property of a corporation. -Now, is 
there anything else in the provisions of this 
bill than an authority bestowed by the Gov- 
ernment of the United States upon a new cor- 
poration to take, in the exercise of the right 
of eminent domain, the property of another 
corporation (assuming that this is the prop- 
erty of another corporation) upon paying for 
it. If this be so, then it seems to me to obviate 
most of the objections which are urged. 

The other suggestion which I desire to make 
is based upon the seventeenth section of the 
bill, which provides— 

That nothing in this act contained shall be held or 
deemed, in any manner or way, to injure or impair 
any public or private rights or interests, or in any 
manner to affect the same beyond the mere transfer 
of the rights of the United States to said District of 
Columbia Canal and Sewerage Company. 

In other words, so far as this bill attempts 
to do anything beyond the authorization of the 
exercise of the right of eminent domain and 
of payment for property taken under it, the 
bill only proposes to quit-claim whatever inter- 
ests the Government may have. 

Mr. F. THOMAS. If the gentleman from 
Ohio [Mr. Sietuaparcer ] had waited five min- 
utes—for I am hurrying on in this discussion, 
knowing that it is not generally interesting to 
the House; but E know that my constituents 
would never forgive me if I were not faithful 
to their interests on this oceasion—if the gen- 
tleman had waited afew minutes, I would have 
anticipated the very suggestion which he makes, 
and would have convinced even his clear mind 
that this bill cannot be passed with any pro- 
pricty, even should I concede, as I do not, 
all the positions taken by the gentleman from 
Ohio. l 

First, let me say the gentleman from Ohio 
scems to have overlooked the fact that the 
chairman of the Committee for the District of 
Columbia nullified, by an amendment of a very 
few words, the very section which the Senate 
inserted out ofabundantcaution. The section 
sets forth that nothing shall be affected by the 
act but the rights and interests of the United 
States. The amendment nullifies all that by 
inserting the words “except as hereinbefore 

rovided;’? and I shall show presently, if F 

have time, what was ‘hereinbefore provided.”’ 

But, Mr. Speaker, let the gentleman from 
Ohio bear in mind that that part of the Ches- 
apeake and Ohio canal proposed to be seized, 
east of the west bank of Rock creek, cost only 
about one hundred and six or one hundred and 
eight thousand dollars; and ifthe parties under 
thismostanomalous bill are called on to pay this 
amount, what becomes of the investments of 
the Chesapeake and Ohio canal, amounting to 
$500,000 more, expended beyond the west 
boundary of Rock creek, expended in the con- 
struction of canal locks, four in number, and 
bridges over the canal, four in number; what 
becomes of that investment? These corpo- 
rators are not to pay for it. They are to seize 
asa mere locality that part of the property 
which they need. They are to appropriate to 
their purposes that part of the canal which lies 
east of the western bank of Rock creek. They 
are to estop the Chesapeake and Ohio Canal 


Company from the opportunity of getting into, 


the basin at Rock creek, and of passing out 
into the river Potomac or into the Washington 
cemal. They are not to pay the Chesapeake 
and Ohio Canal Company for their investment 
beyond that point. No one will suppose that 
this company is to be remunerated on an 


expendituré of nearly half a million dollars i 


to go inside of the boundaries of the State of 
Maryland and take possession of and pay for 
the dam across the river Potomac beyond 
Georgetown, within the jurisdiction of the 
State of Maryland, without which the Wash- 
ington canal will be of no value; without which 
this grant will not be worth the paper upon 
which it is written. Congress is to interpose 
with a high-handed authority and give this 
new company the right to condemn all that 
part of the work which the Chesapeake and 
Ohio Canal Company have made up to a cer- 
ain point, giving this new company the ad- 
vantages of all the structures up to that point; 
while those beyond that point cannot be of any 
exclusive advantage to the Chesapeake and 
Ohio Canal Company. And the commerce of 
the Chesapeake and Ohio Canal Company can- 
not pass that dam and reach a market without 
paying toll to this new company. 

I think that this ought to be considered an 
answer to the suggestion of the gentleman from 
Ohio. My mind had swept round that com- 
parativély small matter in this case; andI had 
intended to develop it in the course of my re- 
marks. But gentlemen will excuse me for say- 
ing that I do not consider this trespass upon 
the vested rights of the corporation of which I 
have spoken the only violation in this ease of 
what I call the pledged faith of this Govern- 
ment. 

Mr. Speaker, I wish to say that if I could 
look at this Washington canal through the me- 
dium of the functionaries who for the time 
being are at the head of the local government 
of Washington, I would not utter one word in 
their defense; they might find a defender else- 
where. lor [disapprove emphatically and de- 
cidedly of their whole career, more especially 
of the recent course of their mayor, this ‘ cap- 
tain of a pinnace,” who undertook to hector 
and lecture the representatives of five and 
twenty million people because they did not 
happen to coincide with him in political opin- 
ion. IfI could be governed by such consider- 
ations, [ would not say one word in defense 
of the vested rights of this city in the Wash- 
ington canal. 

Bat I do not look at the question in that 
light. I do not allow differences of opinion to 
degenerate with me into personal animosities. 
Ido not permit the false steps of the repre- 
sentative for the time being of a community 
to prejudice that community in my judgment. 
I look beyond such considerations. The Ches- 
apeake and Ohio Canal Company may be gov- 
erned by gentlemen who are by no means in 
accord with my political views. Washington 
city is governed for the time being by corporate 
officers who, I admit, are not exactly in accord 
with my views. L look beyond that. Why, 
sir, we might say of the representatives of 
these corporations as Banquo said of the witches 
when they disappeared upon the heath without 
answering Macheth’s interrogatories: 

“The earth hath bubbics, as the water has, 
Aud these are of them.” 

Tiook at communities, I look at Washington 
city, the great commercial emporium of the 
district I represent, nearly as much identified 


with the interests of a large portion of the dis- ! 


trict I represent as the boasted, and [am proud 
to say justly boasted, commercial emporium 
of Maryland, Baltimore. I look forward to the 


day when half a million, nay a million, of peo- | 


ple may be located upon these wide plains so 
beautifully prepared by nature for the erection 
of an immense city. And why not? We see 
Paris standing upon the banks of the Seine, a 
river inferior to the Potomac for commercial 
purposes. We see London on the banks of the 
‘Thames, a river inferior to the Potomac for 
commercial purposes. 
access to cheap fuel for this city, one of the 
most important elements in building up a large 
city; and our access to this inexhaustible sup- 
ply of fuel is by means of the Chesapeake and 


We have, as all know, | 


Now, sir, I say Tiook to the day when this is 
to be a great city, when this canal is to pour 
into this great city the agricultural productions 
of one of the most highly cultivated and fertile 
regions of country in the whole Union; when 
this canal is to pour into this city all the pro- 
ductions of that magnificent valley of Virginia, 
stretching from Harper’s Ferry to Staunton; 
I look to that day and I act on these ques- 
tions in reference to sucha day. The boy is 
now born who may see one million people.set- 
tled round this common center of one common 
Government. 

I will pass to some other points, as it is my 
design to be as brief as possible. Ihave ex- 
amined the laws touching this Washington 
canal, and I find no mention made in Mary- 
land legislation until 1795. Itis there spoken 
of as an existing work. It would be right to 
infer from that law that it was built by private 
enterprise and by private capital. I see at the 
head of the parties to whom the Legislature of 
Maryland in 1795 gave the right to raise $50,000 
by lottery, Danicl Carroll of Duddington ; and 
L know he was one of the proprietors of the 
land upon which this city was built. That 
charter authorizes those who began the canal 
and nearly built it to raise $50,000 by a lottery. 
When this law was passed Congress allowed 
Maryland to exercise jurisdiction here before 
the seat of Government had been removed from 
Philadelphia. 

The next law referring to this canal is the 
act of Congress of 1802, by which Congress 
gave a charter to the same identical individu- 
als to whom the lottery had been granted, and 
gave them corporate power ; and then, in 1812, 
Congress gave to the same individuals the right 
to raise money by lottery for the completion 
of the canal, as authorized by the act of Mary- 
land of 1795. 

I will not trouble the House by reciting the 
subsequent acts, but it is enough in this narra- 
tive to say that subsequent to that date the 
corporate authorities of Washington bought 
the original property right of Daniel Carroll, 
of Duddington, and his codperators, who had 
eomplied with all the requirements of their 
charter, and had cut and opencd the canal. 
The interest of each individual stockholder 
was purchased by the corporation of Washing- 
ton in 1832, with the consent of Congress. Con- 
gress then passed all the laws necessary to vest 
that property in the authorities of Washing- 
ton. ‘The authorities here obtained it without 
any aid from the Gencral Government what- ` 
ever. 

At that time the canal terminated at the base 
of the mound on which this Capitol stands. 
Much of the stone used in the center building 
of the old Capitol was transported on that canal 
for the convenience of the Government. The 
botanical garden and the propagating garden 
of the Agricultural Bureau, now lying outside 
of the inclosure of this Capitol, were then a 
morass, and the land was valueless. Congress 


| passed a law authorizing the city of Washing- 


ton to appropriate for its own uses any land it 
might redeem by changing the location of the 
canal to its present site. | 

The city of Washington incurred an expense 
from the commencement to the conclusion of 
this work of $877,000. Washington city in- 
curred the expense witha change of the locality 
of the canal. Subsequently an arrangement 
was entered into by which Washington surren- 
dered to Congress all claim and title to the 
redeemed land I have mentioned on condition 
that Congress would furnish money to aid in 
the completion of the canal. 

I know much has been said outside of ihe 
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House, and it may be said inside of the House, 
about the aid the Government has furnished to 
the authorities of Washington. I beg gentle- 
men to bear in mind this aid was not a dona- 
tion, a free offering, a gift without considera- 
tion by the United States. The original propri- 
etors gave the Government much of the ground 
upon which Washington now stands. 

I remember thirty years ago, when this sub- 
ject was analyzed and examined, but I do not 
intend to pause long on this point. A debit 
and credit account was started charging the 
Government of the United States for every 
dollar they had received from public lands, 
the donation to the Government by the ori- 
ginal proprietors, and crediting the Govern- 
ment with every dollar expended by it within 
the jurisdiction of this corporation, and the 
balance was largely in favor of the city of 
Washington. i 

Suppose this had been a free-will offering ; 
suppose it wasa donation made by the Gov- 
ernment of the United States to this city to aid 
in completing this canal, should itbe reclaimed 
by Congress wantonly, without just cause, in 
mere caprice; and to give itto whom? To the 
people of the United States? No. But some 
ten, fifteen, or sixteen speculators here who 
are pressing upon us and trying to ‘‘dragoon”? 
this House of Representatives so as to get pos- 
session of this large grant. 

There is a section in this bill, Mr. Speaker, 
which directs, points ont, and prescribes the 
mode and manner in which real estate in this 
District may be taken by these corporators and 
appropriated to their corporate aN ia which 
is in itself very objectionable, but that does not 
cover the point to which [shall presently refer. 
It is objectionable because itis in direct conflict 
with the provision of the Constitution of the 
United States which guaranties to every citi- 
zen the right of trial by jury where an amount 
equal to twenty dollars is in dispute. Jt is in 
conflict with the Dill of rights of the State of 
Maryland, which is in foree here, aud which 
grants trial by jury to every citizen, 

Tn reference to the condemning of real cs- 
tate for corporate uses, the law of Maryland, 
in aceord with this bill of rights, requires that 
there shall be not only a fair hearing, but bear- 
ing by a jury. ‘The judges of the civeuit court 
are authorized by this bill to appoint commis- 
sioners, who are authorized to value all prop- 
erty, other than the Washington canal, re- 
quired for this new canal company ; and if the 
judges do not like the report a new commis- 
sion is to be appointed, and thus commission 
after Commission is to be appointed until the 
judges are satisfied. Judges who have no 
knowledge of the locality are thus to assess 
the damages. They are to have the whole 
power under this bill, and the great right of 
trial by jury secured to us by the Constitution 
of the United States and the bill of rights of 
Maryland is ignored. These judges have the 
sole right to repudiate every valuation submit- 
ted for their approval until they meet with one 
that has their sanction, That is the provision 
of one section of this bill; and then there is 
another section very curiously put in another 
part of the bill which authorizes the taking of 
this Washington canal, from the mouth of Ti- 
ber creek to the Potomac river, without pay- 
ing one dollar for it. The bill will show that 
Tam right. Ts there to be found anywhere 
such a grant in the laws of any country gov- 
erned by a written constitution ? 

Why, sir, if the Washington city corporation 
have forfeited the grant that Congress gave 
them in 1832, are they not entitled to a trial 
before you execute your writ? Are they not 
entitled to a guo warranto from a court of 
justice? Have they not a right to examine 
witnesses, to try the issue, whether they have 
forfeited their grant or not? Is it becomingin 
a Congress of the United States, without a hear- 
ing, to take $377,000 of property in this canal 
owned by this city and give it to a few individ- 
uals who are non-residents of the city, who 
will incur none of the responsibility of paying 
the debts that this corporation hag incurred? 


Sir, I would dwell much longer on this subject, 
but I passitby. I know that there is a prejudice 
in the minds of members of Congress against 
the canal company of Washington on account 
of the manner in which they have exercised 
the powers and privileges granted to them. I 
know the city has been reproached about the 
condition of that canal, inside of its limits, 
which it is proposed now to give to this new 
company. : 

But let me say a word or two in extenuation, 
which T believe will find a response in the heart 
of every unprejudiced man who hears me. 
The Chesapeake and Ohio canal was origin- 
ally badly constructed inside of the limits of 
Georgetown. The bridges crossing the canal 
were built toolow. A loaded boat sinking deep 
in the water would pass under them to the Rock 
creek basin, but unloaded would float on the 
surface and could not return. ‘Then it was the 
capitalists of western Maryland, interested in 
the coal trade, resorted to another outlet. They 
built a great aqueduct, aided by Congress, 
across the Potomac, at Georgetown, and a 
canal to Alexandria, at a cost of $1,250,000. 
They built wharves at Alexandria from which 
they could ship coal with convenience,gput, sir, 
this aqueduct was found by the chief of the 
quartermaster’s department to be indispensa- 
ble to his purposes during the war. It was 
seized by the Government and used as a bridge 
for transporting supplies, &e., to MeClellan’s 
army. ‘That bridge has not been surrendered 
tothishour. All the means, therefore, for the 
transportation of coal and produce on the 
bosom of that canal are still appropriated to 
the use of the United States. 

Seeing this obstruction to the trade of the 
canal, 1 turned my eyes in another direction 
for an outlet, and in the last Congress obtained 
an appropriation, with the sanction of the Sec- 
retary of War, of $18,000, to be expended in 
clevating these bridges, These gentlemen now 
making application for the surrender of this 


Washington canal to them, appreciate the | 


importance of that improvement as giving an 
outlet for the trade of the Chesapeake and Ohio 
canal to pass into the Washington canal. It 
is now proposed they shall have this part of 
the Chesapeake and Ohio canal and the Wash- 
ington canal without paying interest on invest- 
ments that have been lying unprofitable for 
twenty years. 

These gentlemen of course saw another thing, 
and I saw it. Why, sir, I would maintain the 
bold proposition, and expect to have a fair 
hearing on it, that it is the duty of Congress 
to give to the Ohio and Chesapeake canal a 
new outlet, since the Government has appro- 
priated the old outlet to its purposes. Yet we 
ask nothing of that kind; we only ask to be 
let alone, ‘hands off,” for there is a value in 
this property now which will develop itself. 
But L saw, and saw at once, and these gentle- 
men saw, the immense change that is to be 
produced in the country which I represent, 
and in this city too, by the elevation of these 
bridges enabling that trade to come here, and 
the boats to be unloaded on the banks of this 
Washington canal. I foresee what a relief 
that will be to this commerce. And if any 
gentleman wants to understand it, I invite him 
to go to Georgetown and see the wretched fix- 
oe there for the accommodation of this 
trade. 

The SPEAKER protempore, (Mr. Braman.) 
The gentleman’s hour has expired. 

Mr. COBB resnmed the floor. 

Mr. RICE, of Maine. If the gentleman 
from Wisconsin [Mr. Conn] will yield to me, 
Iwill move that the time of the gentleman from 
Maryland [Mr. F. Tuomas] be extended. 

Mr. COBB. I have no objection to the 
House granting as much time as the gentle- 
man may desire. I only desire to bring the 
matter to a vote this afternoon. 

Mr. RICE, of Maine. Imove that the gen- 
tleman from Maryland have time to conclude 
his remarks. 

No objection was made. 

Mr. F. THOMAS. Mr. Speaker, the House 
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knows enough of my personal practices to be 
aware that I reluctantly take any part in the 
discussions of this House unless there is a stern 
necessity for so doing. They know very well 
that I leave the general debate to other gentle- 
men; they know enough of their own inclina- 
tions to be aware that no man from choice 
makes a speech upon such a subject as I am 
now discussing. They know that upon the 
immediate Representative of the locality most 
interested must devolve the whole labor of ex- 
plaining to members of this House all the bear- 
ings of this subject. On that account I accept 
the offer made by the House, grateful for its 
kindness in allowing me to make a very few 
more observations. 

I am never personal anywhere. I can dif- 
fer substantially and fundamentally and radi- 
cally with any man, even if it shall be upon a 
question involving the principles which lie at 
the foundation of a Government that I love 
with such deep enthusiasm as I do that under 
which I have grown up to manhood, without per- 
mitting those differences of opinion to degener- 
ate into anything like personal animosities and 
discussions. I know how difficult it is to form 
a completely impartial judgment upon any sub- 
ject. I know how difficult it is ‘where self 
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adjusted.” I believe the gentlemen urging the 
passage of this bill have honest convictions, 
and I hope they will tolerate my zeal and ear- 
nestness in resisting what I call practically a 
robbery of my constituents in a matter so vitally 
important to them in the present, and promis- 
ing to be of so much value in the future. 

‘Let me here refer to one more point. Per- 
sons seem to be amazed that Maryland should 
have made so enormous an expenditure as 
$17,000,000 with a view to open communi- 
cation with the coal regions of Alleghany. It 
grows out of the fact that the Legislature as- 
sumed that to be done which can be done. 
They assumed that two million tons of coal 
would be forthwith floating on the Chesapeake 
and Ohio canal when it should be opened up to 
the town of Cumberland. They did not stop 
to estimate how long it would take to locate a 
population there, to take them away from other 
inviting adventures and enterprises to mine so 
much coal there; they did not see how long it 
would take to make the necessary railroads, to 
make the necessary shafts, to put up all the 
necessary dwellings. In short, they did not 
foresee what a length of time must clapse 
before that investment would become valuable. 
But now the gentlemen seeking this charter 
know perfectly well that an annual trade which 
has recovered from the pressure of the war in 
three years from ninety-four thousand tons to 
three hundred and forty-six thousand tons, will 
not be very long in reaching two million tons, 
and then not reach the full capacity of the 
Chesapeake and Ohio canal for transportation. 
They know that this city is growing with great 
rapidity. I assume that they know, for they 
are shrewd and intelligent gentlemen, that the 
coal consumed in the District of Columbia is 
about one hundred and thirty thousand tons 
annually. They know that now, by reason of 
this obstruction in Georgetown to the coal trade 
of the Chesapeake and Ohio canal, one hun- 
dred thousand of those one hundred and thirty 
thousand tons are brought from the remote 
mines in the State of Pennsylvania, coming in 
competition with the Cumberland coal. They 
know that every ton of coal landed on the 
banks of the canal in Georgetown costs $1 50 
additional for cartage into this city, whether it 
be needed at the navy-yard, the arsenal, or 
other public buildings, or by private individ- 
uals. They see that when that policy shall 
have beenaccomplished which was inaugurated 
in the last Congress, of elevating those bridges 
and allowing the free passage of the loaded 
boats underneath the bridges into this Wash- 
ington canal, and allowing them to unload at 
the navy-yard, near to the arsenal on the banks 
of the canal, in less than two years thereafter 
the coal furnished by the miners of the county 
of Alleghany, instead of furnishing thirty thou- 
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sand out of the one hundred and thirty thou- 
sand tons now consumed in this city, will, 
perhaps, monopolize the whole business of 
furnishing fuel for this great city. 

For this reason they now step in with this 
proposition. Do they propose to pay interest 
on past expenditures? No; nota dollar. Do 
they propose to remuncrate the corporation of 
Washington for the $377,000 of dead capital 


invested in the canal? Nota dollar. They are | 


to obtain their privileges by an absolute grant, 
which any court in this country ought to rule 
as a nullity; for in a Government like ours, a 
Government of written constitutions contain- 
ing guarantees of vested rights and private 
rights, no judicial authority, I hope, will ever 
carry into effect any law that proposes to absorb 
$877,000 worth of property without a trial, with- 
out a hearing, and to give it to individuals for 
their own private advantage. 

I will not dwell longer on that subject. I 
will only say that I look forward to the day 


when Washington shall have a greatly increased | 
population; when the Government of the Uni- | 


ted States will need, even more than it now 
. needs, fuel from the Alleghany region; when 
this city will require hundreds of thousands of 
tons of coal for manufacturing purposes; when 
our naval vessels will approach the wharves 
here at the Eastern branch for the purpose of 
getting their supplies, secure from the inter- 
ference of any foreign enemy. 
in the future. These gentlemen secit, too; and 
I am now endeavoring to stand between them 
and the attempt to appropriate all these pros- 
pective advantages for their own private pur- 


poses, to the very great detriment of the State | 


of Maryland. 

That State, permit me to gay, has acted with 
great disinterestedness and’ great nobility on 
this subject ; for in making this canal without 

-the aid of the local government, which the 
Government of the United States is for the 
District of Columbia, they are pouring wealth 
into a foreign jurisdiction ; they are helping to 
build up here a city as a rival of Baltimore. 


This city is, of course, beyond the limits of the : 


taxing power of that State, and every dollar 
of wealth poured from the countics which I 
represent—the Potomac counties of Maryland 
—is a subtraction from the amount that would 
be poured into the commercial emporium of 
our State, thus helping to fill the coffers of our 
treasury. 

Under these circumstances I will leave the 


uestion where it now stands—hoping that the ; 
| ping i 


Touse will egeuse the desultory manner in 


which I have disenssed it—until I hear from j 


gentlemen on the other side; and I hope that 
the House will then afford me an opportunity 
to correct any errors of fact that may occur in 
the course of the discussion. I certainly should 
not have trespassed to such an extent upon 
the courtesy of the House if any other gentle- 
man on this floor felt the same interest in this 
question which J feel, and would have per- 
formed the daty which I feel conscientiously 
called upon to perform. 

Mr. COBB. I presume that the House is 
not desirous of hearing a very protracted dis- 


I see all this | 


cussion on this subject, and I shall consume | 
no more time than may seem absolutely neces- | 


sary. But before going further, I desire to 
ask the previous question on the motion to re- 
consider the votes by which the amendments 
to this bill were heretofore agreed to. 

The previous question was seconded and the 
main question ordered, 

Mr. DAVIS. Is it in order at this time to 
move that the further consideration of this sub- 
ject be postponed until the first Monday of 
December next? 

The SPEAKER. The motion is not now in 
order, as the main question has been ordered. 

The question recurred on the motion to re- 
consider the votes by which the various amend- 
ments were adopted, and it was agreed to. 

The question then recurred on the amend- 
ments, and they were rejected.’ 

The SPEAKER then stated that the bill was 
before the Honse as in the printed form, and 


| 
| 
| 
| 
| 
| 
| 
| 
| 


the question was on ordering it to be engrossed 
and read a third time. 

Mr. COBB. I bope that the House and the 
Chair will overlook any little irregularities in 
the manner of presenting the matter, inasmuch 
as the gentleman from Ilinois, [Mr. Iixerr- 


SOLL,} who has heretofore had the manage- | 


ment of this bill, is now absent. 
I did not enjoy the privilege of being present 
at the discussion which took place some two 


or three weeks ago between the gentleman from | 


Maryland [Mr. F. T'Homas] and the gentleman 
from Illinois, [Mr. IxcersorL.] I did come 
into the Hall just as the gentleman from Mary- 
land was concluding his remarks, just as the 
morning hour expired, and I naturally sup- 
posed that he had been occupying the floor 
during the whole of that hour, If E have mis- 
represented him in this respect I cheerfully 
make the amende honorable. 

Now, sir, | do not intend to weary the pa- 
tience of this House by following or attempting 
to follow the arguments of the gentleman from 
Maryland in opposition to this bill. T will 
make but a few remarks, when I will yield the 


e 


| floor tomy colleague on the committee, the gen- 
tleman from Ohio, [Mr. Werxer, ] or any other } 
member of the committee who desires to be | 


heard on this subject. At the expiration of my 
hour I propose to call the previous question 
and to let the House take such action on this 
bill as may be deemed proper. 

The gentleman from Maryland opposes this 
bill in the interest of his constituents. He in- 
formed the House that to pass this bill would 
be, in his opinion, a direct robbery of his con- 
stituents. Certainly, sir, if that be the fact I, 
as well, I believe, as all the other members of 
the committee, have labored under the grave 
misrepresentation of the facts by the action 
we have taken, This matter was pretty thor- 


oughly discussed in the committee by all the | 
parties who desired to be heard in opposition | 


to it. Among others, it was discussed by the 
gentleman from Maryland. I must confess 
that the views he expressed in the House to- 
day are in great part new to me. We also 


heard the objections urged on the part of the | 


city authorities, as well as on the part of some 
citizens of Washington. I believe all these 
objections were fully and fairly considered by 
that committee. I believe that no member of 
that committee felt any desire to do injustice 
to the city authorities or to the gentleman’s 
constituents. Nor, sir, do I believe that com- 
mittee has been actuated by any feeling of ani- 
mosity to the city authorities or to the honor- 
able mayor on account of political principles, 
or by any other consideration than that grow- 
ing out of the merits of the case. Certainly, 
so far as I am myself concerned, Í can say that 
no such feeling has actuated me. 

As has been already said on this floor, about 
the first object to which the attention of the 


| Committee for the District of Columbia was 


called on our appointment at this Congress 
was the condition of the Washington city ca- 


| nal; that it had become unmanageable to the 


city authorities; that they did not possess the 


means of properly keeping it so as to prevent | 


it becoming a cause of sickness and probably 


contagion in the midst of the city; that the | 


limited means of the city would not enable 


should take it ont of their hands. That was 
most industriously pressed upon the commit- 
tee for a considerable length of time; that it 
was a great nuisance in the midst of the city; 


that the city was nnable to take care of it, and | 


that, the Federal Government must make an 
appropriation of considerable magnitude in 
order to prevent its continuing to be a great 
nuisance. 

Among the various propositions on this sub- 
ject—and there were a good many made or sug- 


gested—one was this: to take this off the hands | 


of the Government upon the terms set forth in 
this charter. Now, sir, I for one am a little 
cautious about entertaining these propositions 
to charter companies on the part of Congress. 


| 
it 

them to put it in proper condition, and it was | 
i therefore desired that the Federal Government 


Ido not favor them. I believe itis the duty 
of Congress to reject nearly all that are pre- 
sented here. Among them allIbelieve this is 
the only oue that I have favored in committee 
or am likely to vote for in Congress. But asa 
sanitary measure, proposing to remove this 
great nuisance and to enable this great city to 
take care of a publie work which they have on 
their hands but which they never ought to have 
been burdened ‘with, I surrendered what objec- 
tion I had to voting for a private corporation 
incorporated by the last Congress, and particn- 
larly because from its very nature its opera- 
tions would be confined in a territorial point 
of view to the District of Columbia. 

Now, Mr. Speaker, the prominent argument 
embraced in the remarks of the gentleman from 
Maryland, [Mr. F. Tuomas, ] the argument to 
which all others seemed to tend, and the one 
which had been made before the Committee 
for the District of Columbia, not only by that 
gentleman, but by a great many others, seems 
to be this: that you propose to grant this fran- 
chise to a foreign corporation. The changes 
have been rung on that word “foreign,” not 
only here, but in the committee, until it has 
satisfied me at least that itis the chief objection 
to this bill. 

If these corporators were citizens of Mary- 
land, of the gentleman’s district; or still better, 
if they were citizens of the District of Colum- 
bia; or still better than all, if they were of a 
favorite class of citizens—the Carrolls, for in- 
stance—some of those old historical people, 
Ido not think you would have heard much 
objection to the passage of this bill. But they 
have the misfortune, L believe, to be citizens 
of New York, Pennsylvania, and some other 
States ; and hence their presumption in coming 
before Congress and asking for an act of in- 
corporation, particularly if by that act of incor- 
poration they obtain the right to disturb some 
of the soil of this District, strikes the mind of 
certain gentlemen on this floor and elsewhere 
with very great horror. 

Now, sir, in regard to the claim of vested 
rights which this Chesapeake and Ohio Canal 
Company, or the States of Virginia and Mary- 
laud, have in this old canal, [think it either 
goes too far or falls short of what gentlemen 
expect of it. We do not propose by this act 
of incorporation to interfere with any of the 
rights of corporations. We do not come in 
and say that they shall not form whatever con- 
nections they please with this canal on one 
hand or the other. There are no exclusive 
privileges granted in this bill that Lam aware 
of. It only grants to these men the right to 
dig a canal. 

I suppose the gentleman’s argument would 
go to this extent, that the Government of the 
United States was bound for all time to come to 
refrain from doing any act or setting up any 
work or anything anywhere which could by any 
possibility come in the way of any future ex- 
tension which this Chesapeake and Ohio Canal 
Company might choose tomake. Most certainly 
such is nota fair interpretation of the law which 
the gentleman himself read. 

We have no objection, and this bill raises 
none in any respect, to the Government of the 
United States keeping faith in this compact, as 
the gentleman ‘calls it, with Maryland and Vir- 
ginia. But certainly when the Government 
established this Capitol or the Treasury build- 
ing it was not infringing upon vested rights. 
At the same time, I do not suppose the gentle- 
man would claim that it would be proper for 
thatcanal company to runits extension through 
the grounds set apart for the Capitol of the 
nation. So I do not think that that argument 
ought to have any great weight with members 
of this House in their action in regard to this 
bill. 

There is one thing which I think must strike 
members of the House as noticeable. This canal 
running through the city of Washington was 
first projected about seventy years ago. It has 
been in some state of operation for nearly that 
length of time. The Chesapeake and Ohio 
canal has been built over thirty years. This 
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ortion of the country than there is now. If 
Ehara not been misinformed the business of 
Washington and of the adjoining country, and 
particularly of the Cliesapeake and Ohio canal, 
was formerly vastly greater than it is now. I 
believe the bordering country, with its towns 
and cities, did a greater business, and had a 
greater amount of transportation, twenty years 
ago than itnow does or is likely to do for a 
considerable time to come, judging of coming 
events by the shadows they cast before. And 
still this vast opportunity for running coal down 
to tide-water and for making profitable a desir- 
able investment has lain here entirely neglected 
and unnoticed, not only by the gentleman’ s con- 
stituents, but by ihe citizens of this District and 
city. I am told that for fifteen years this canal 
has lain entirely neglected, acknowledged on 
all hands to be a seething pool of corruption 
in the midst of a considerable city, without any 
effort being made on the part of capitalists or 
anybody else to improve it for navigable pur- 
poses or take care of it and prevent its remain- 
ing dangerous to the publie health. 

Mr. Speaker, the gentleman from Maryland 
takes exception to the tenth section of the bill 
in regard to the form in which this company is 
authorized to condemn property. I do not 
pretend to be posted on the peculiar laws of 
this District. The bill of rights of which the 
gentleman speaks I suppose is one of the heir- 
looms left to the people of this District by the 
government of Saruland I know that it is 
one of a class of questions which have caused 
a considerable amount of disenssion. I do not 
think, however, that the gentleman’s conclu- 
sion is correct that any portion of the constitu- 
tion of Maryland ean avo the effect in the 
Distriet of Columbia to make so fair and so 
equitable a provision as this unconstitutional 
and void, Fit would be voidasan enactment, 
T need not say to the gentleman, or to any mem- 
ber of this House, that being void it would be 
entirely harmless. But if not void itis then 
afairand equitable provision. It is exactly 
such a clause as is usually putin acts of incor- 
poration throughout the northern and western 
States on the subject of condemning property 
for the purposes of constructing railroads and 
canals, 

Mr. DAVIS. 


I desire to ask the gentleman 
a question, 


Whether this bill does not give 
absolute authority to this corporation to take 
in fee or absolutely all the interest or any por- 
tion of the interest of the Chesapeake and 
Ohio Canal Company, and if that is taken 
away whether the right of control is not abso- 
lutely in the company hereby created. Does 
it not take away the right of the existing com- 
pany to that portion of the canal constructed 
by them which the company may desire to use ? 

Mr. COBB. I was coming to that. Iwill 
read two sections of the bill, one of which was 
read by the gentleman from Maryland, and 
which it was claimed had the effect the gentle- 
man speaks of: 

Su. 16, And be it further enacted, That in order to 
aid the said District of Columbia Canal and Sewer- 
age Company in fulfilling the objects and require- 
ments of this act, the use of that part of the Wash- 
ington vanal, and bridges crossing said canal, for the 
purposes aforesaid, between the junetion of Virginia 
avenue and a point pear the foot of Seventeenth 
street west, at the mouth of Tiber creck, and for the 
width of seventy fect, to be determined by a line 
drawn through the center of said canal or channel 
and extended therefrom on cither side thirty-five 
feet, be, and the same are hereby, vested in the said 
District of Columbia Canal and Sewerage Company, 
to have and to hold the same for the use and benefit 
of the said company. Seuss 

Sue. 17. And be it further enacted, That nothing in 
this act contained shall be held or dcemed, in any 
manner or way, to injure or impairany public or pri- 

vate rights or interests, or in any manner to affect 
the same beyond the mere transfer of the rights of 
the United States to said District of Columbia Canal 
aud Sewerage Company. 

The section last read will answer the gentle- 
man’s question, I think. 
7 at 
Mr. DAVIS. Will the gentleman allow me 
to ask whether one of the amendments incor- 


porated in this bill, at the end of section seven- 
teen, does not say “except as hereinbefore 
provided ;’? and whether that exception does 
not give the entire right of which I speak? I 
have the bill here with the amendments passed 
by the House. 

The SPEAKER. The amendments have all 
been reconsidered. 

Mr. COBB. They have all been reconsidered 
and the bill stands just as it originally was. 
Therefore, Mr. Speaker, all that this bill pro- 
poses to do is to grant the right which this 
Government has in the property. If the Gov- 
ernment does not own it, it does not grant it. 
If the Government has no right to reclaim and 
take possession of it, then it grants nothing. 
If the Government has that right, I respect- 
fully submit to this House that it is the most 
economical manner of disposing of this matter, 
as it is the only proposition, of the many which 
have been made, or which are likely to be made, 
that will cost the Government no money. 

Mr. DAVIS. I wish to ask the gentleman 
from Wisconsin [Mr. Conn] if he can furnish 
any precedent, when a corporation created by 
law has failed to perform all the duties for 
which it was organized within the time speci- 
fied, where the Government has proceeded to 
take away the franchise thus granted when the 
company was ready to proceed. 

Mr. COBB. If the gentleman from New 
York [Mr. Davis] will show me a precedent 
where a company has so entirely failed to carry 
out the object for which it was organized, and 
has allowed the grant to remain unused to an 
extent detrimental not only to the commercial 
interests but to the health of the people, and 
still has becn allowed to go on, then I will 
undertake to show him the precedent to which 
he alludes. 

Inow propose to yicld a part of my time to 
the gentleman from Ohio, [ Mr. WELKER.) 

Mr. F. THOMAS. Before the gentleman 
from Wisconsin [Mr. Conn] does that, will he 
yicld to me a few moments? 

Mr. COBB. For what purpose ? 

Mr. P. THOMAS. I want to set the gen- 
tleman right on one point. I did not interrupt 
him while speaking. 

Mr. COBB. How long a time does the gen- 
tleman desire? 

Mr. K. THOMAS. Not more than five min- 
utes, I think. 

Mr. COBB. I will yield to the gentleman. 

Mr. F. THOMAS. Tam much indebted to 
the gentleman for his courtesy. I desire to 
explain why it happens that I did not appear 
helore the Committee for the District of Colum- 
bia and there unfold what I have said here to- 
day. In March last 1 offered a resolution 
instructing the Committee for the District of 
Columbia to inquire into the expediency of 
making an arrangement by which the Washing- 
ton canal could be made a part of the Chesa- 
peake and Ohio canal. And Lasked the chair- 
man of that committee to give me a hearing 
whenever the matter came up before the com- 
mittee for consideration. ButIneverreceived 
any intimation that my presence before that 
committee would be acceptable. Accidentally I 
learned that commissioners had been appointed 
to examine into the condition of this Washing- 
ton canal, with a view to making it a sanitary 
institution and also with a view to its commer- 
cial capabilities. [ had an interview with those 
commissioners, and they told me what their re- 
port would be as to theimprovement necessary 
to prevent that canal giving out any noxious 
malaria, And I knew the city of Washington, 
through its corporate authorities, was engaged 
in carrying into effect the recommendation of 
these engineers. And I have been waiting for 
the other report of these cngincers, setting 
forth in a scientific manner what should be 
done to make this Washington canal a contin- 
uation of the Chesapeakeand Ohio canal. And 
while thus waiting, to my surprise this bill was 
thrown before this House for action. 

Now, that is the history of the whole affair. 
But I did go before the Committee forthe Dis- 
trict of Columbia. Having accidentally learned 


that this matter was before them for consider- 
ation, I made my appearance there, and made 
a very few comments; I felt very awkwardly 


| situated there; I had not been invited to appear 


before them, and I went there very reluctantly, 
for I did not know but I might be regarded ag 
an intruder there.’ 

Now, one word more. The gentleman does 
great injustice to Maryland and to one of her 
humble Representatives here, in supposing that 
we have any objection to a legitimate and fair 
application of capital from any quarter of the 
earth to the development of the valuable but 
latent resources of any part of our State. The 
very gentlemen who are seeking this grant from 
Congress, obtained from the State of Maryland, 
with my approbation, the right to make a canal 
from Washington city to the city of Annapolis, 


| if they thought proper to expend their capital 


for that purpose. Now, with this statement, 
I think the gentleman must be perfectly satis- 
fied that I am utterly incapable of so narrow 
an idea as to resist an improvement merely on 
account of the source from whence the funds 
for it are to be derived, 

Mr. COBB. In reply to the gentleman from ° 
Maryland, [Mr. F. Txomas,] T will say that I 
derived thisidea of a foreign corporation partly 
from the gentleman’s own remarks, and partly 
from the statements of the representatives of 
thecity. In regard to the gentleman appearing 
before the Committee for the District of Colum- 
bia, I of course knew nothing of any arrange- 
ment with the chairman. I knew that the 
gentleman was before the committee; and I 
think I am not mistaken when I say that not 
only the chairman, but every other member of 
the committee, treated him with respect and 
listened with attention to his argument, though 
doubtless some of us felt some astonishment at 
some of the propositions which the gentleman 
submitted. As I understood him at that time, 
his opposition to this bill was based upon a 
more extended and comprehensive ground than 
the argument which he now presents. 

I now yield the floor to my colleague on the 
committee, the gentleman from Ohio, [Mr. 
WELKER. | 

Mr. WELKER, Mr. Speaker, this question 
is not a new onc in the Congress of the United 
States. Fora great number of years it has 
come before Congress in different ways for 
different purposes. ‘The form in which it pre- 
sents’ itself at this time is this: there passes 
through the city of Washington an old canal, 
which everybody admits to be a nuisance, and 
hence the question arises, what are we to do 
with it? Shall we fill it up or shall we expend 
the public money in order to abate the nui- 
sance and to improve it for some purpose or 
other? This billcomes to the House from the 
Senate, having passed that body, and is de- 
signed for the accomplishment of these pur- 
poses: first, a sanitary purpose—to get rid of 
what is admitted to be a nuisance to the city 
of Washington ; second, to furnish a sewer- 
age; and third, a navigable canal for the city. 
For twenty-five or thirty years this old canal 
has been a common cess-pool for this city, and 
for perhaps the last fifteen or twenty years it 
has heen the receptacle of the sewerage of the 
city of Washington so that itis now found to 
be, as I have remarked, a great nuisance, 
pressing carnestly upon us the question, what 
shall we do with it? 

This bill proposes to organize a canal and 


| Sewerage company with this threefold object. 


In the first place, the sanitary purpose should 
interest us all, It had been decided by the 
board of health of this city that this canal was 
a nuisance, and that if it be not abated in 
some form or other it would invite the cholera 
during the approaching heated season. The 
fizst object, then, of the bill is to get rid of this 
nuisance for the purpose of bringing about a 
better sanitary condition. 

The next proposition is to make a common 
sewerage for the city. All admit that it is ne- 
cessary for a great city like Washington that 
there should be a common system of sewerage, 
and thisis provided forinthe bill. How? This 
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company is required to dig this canal ten feet 
deep and to put running water through it within 
a certain period of time, so as to remove the 
impurities which now render the canal so detri- 
mental to health. By this means a first-class 
sewerage will be provided for the city of Wash- 
ington, ; 

In the next place, the bill has a commercial 
view, being designed to make a navigable canal 
through the city for commercial purposes. It 
is said to be very desirable to the interests of 
the city of Washington that this improvement 
should be made and thus afford casy access for 
coal as well as other trade to the city. 

But itis said by the gentleman from Maryland 
that by incorporating this company we shall 
deprive the Chesapeake and Ohio Canal Com- 
pany of rights which they are entitled to enjoy ; 
and he also urges that by the provisions of the 
bill we undertake to seize a great property or 
franchise now owned by the city of Washing- 
ton, the old Washington canal. Now, so far 
as the canal is concerned, this bill simply pro- 
poses to give to this company whatever rights 
the General Government has in that canal. It 
undertakes to give no other right. If this Gov- 
ernment has no right in this canal, this com- 
pany will receive no interest under the provis- 
ions of this bill. The bill does not undertake 
to settle the ownership of this old canal. It 
does not determine whether the city or the Gov- 
ernment owns it. Ifthe Government owns it, 
it gives its use tothe company. If the city 
ownsit, then it only confers the right upon this 
company of ordinary condemnation of private 
property for this class of improvements. 

So far as concerns the Chesapeake and Ohio 
Canal Company, the bill does provide that this 
company proposed to be incorporated may con- 
struct a canal and sewerage niong or near the 
line of the Chesapeake and Ohio canal for a 
short distance on the west of Seventeenth street 
up to the line of the corporate limits of George- 
town. 

It is provided in the bill that this company 
may go through this part of the Chesapeake and 
Ohio canal, or along the side thereof, or near 
it, and make a connection with that canal at 
Georgetown. If, however, they do use it, they 
are bound to pay for it, just as they are com- 
pelled to make compensation under this section 
for any other property they may see proper to 
take with a view to the completion of this canal. 
Now, it is a notorious fact that for nine or ten 
years that part of the Chesapeake and Ohio 
canal has not been used. On the contrary, it 
has been allowed to go to waste and destruc- 
tion. Jt has been useless for all purposes of 
navigation. If it had been so valuable as the 
gentleman says it was during that period it 
strikes me they would have improved it, or at 
least have kept it in repair. 

Now, this bill does not undertake to cede or 
take from any one any rights in any other way 
than by condemnation in the manner provided 
in the bill. The gentleman from Maryland 
says in the Constitution of the United States 
there is no authority to make an assessment of 
damages which may result from condemnation 
of property as provided in this bill. The gen- 
tleman will no doubt remember that under the 
Constitution in many of the States property is 
condemned under like provisions to those in 
this bill. Until the new constitution of Ohio 
was adopted, much of the property condemned 
for railroads and canals of that State was con- 
demned under commissions similar to the one 
here provided. There may be objection to the 
mode of assessment, but there is certainly no 
constitutional objection to the assessment in 
this way. 

.Mr. DAVIS. In the legislation of other 
States, so far as I know, where any right is given 
to one corporation to connect with another cor- 
poration, provision is made for a joint commis- 
sion to come to terms of agreement in respect 
to the usc of the property of one corporation by 
that of another. In this bill I find a provision 
standing boldly upon its front that this corpo- 
ration shall have the right to divest the former 
corporation of its property in this canal. 
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: been unused for nine or ten years. I admit 


| manage this class of improvements to much 


Mr. WELKER. No further than that part 
of the Chesapeake and Ohio canal which has 


that by the terms of the bill this company by | 
paying for it may pursue the same line or go 

outside of it or inside of it as they may judge 

best and proper when they come to make their 

canal. Ifthey take the line of the Chesapeake’ 
and Ohio canal then they have to pay damages 

to be assessed by these commissioners. Jadmit 

that the legislation of the different States, in, 
respect to railroad and canal companies making 

connections and joint occupation, usually pro- 

vides for a joint commission, but that is a sub- 

ject-matter of contract and arrangement as well 

as legislation. 

Mr. DAVIS. Let me inquire whether there 
is in this bill a provision for any remaining 
right of the Chesapeake and Ohio canal. 

Mr. WELKER. There is no such provision 
in the bill. If this company cannot get a line 
near the Chesapeake and Ohio canal, they are 
to be allowed to avail themselves of that part 
of the Chesapeake and Ohio canal between 
Seventeenth street and Georgetown, so long 
unused, and for which damages are to be 
assessed and paid. 

So far as the Washington city canal is con- 
cerned, it has not been used for twenty-five or 
thirty years, except a very small part of it. 
The General Government have already ex- 
pended upon it at different times $190,000. 
On three occasions $150,000 was appropriated 
by the Government; at another time, in 1849, 
$20,000; and in 1851 $20,000, making in all 
$190,000 that this Government has already 
spent on this canal; and we find it still a nui- 
sance upon our hands. 

When Congress assembled, the Committce 
for the District of Columbia was called upon 
to make provision against the cholera, which 
might be engendered here in consequence of 
this canal. ‘he corporate authorities of the 
city of Washington ask you to allow them to 
expend $75,000 to make temporary and sani- 
tary improvements of this canal. They have 
gone on and expended a large sum for mere 
temporary improvement, and probably Con- 
gress at its next session will be called upon to 

ay the expenses. It really is worth -nothing 
in a pecuniary point of view to the city of Wash- 
ington, if owned and to be kept up by the city, 
for it will cost three or four hundred thousand 
dollars to put it in repair. If it had been a 
valuable franchise to the city, would this canal 
have been allowed to go without repair and 
entirely useless for so longa time? Now, if 
the city of Washington ever expects to derive 
any commercial advantage from this canal let 
them take it from under the control of the cor- 
porate authorities. Who ever heard of a mu- 
nicipal corporation running a railroad or canal 
to any purpose? The business of everybody is 
said to be the business of nobody; and a city 
that undertakes to run a canal for commercial 
purposes will find out that it is an unprofitable 
investment. Private corporations can always | 


-better advantage to all concerned, 

The people of the city ought not to be taxed 
to keep up this nuisance. What is proposed? 
It is to authorize and allow this private com- 
pany to make this a navigable canal, and re- 
quire it to furnish this sewerage for the city of 
Washington, andrclieve the Government of any 
more expense in relation to it. 

Gentlemen will remember that in all these 
improvements in Washington the Government. 
pays about one half the expense. The people of 
Washington expect us to pay half the expense 
of grading their streets. They expect us also to 
pay about the same proportion of the expense 
to provide them with an efficient system of 
sewerage. We have undertaken to do so by 
this bill. This is the best system of sewerage 
that has occurred to the committce, or to any- 
body else in Washington, during this session 
of Congress. Here is a bill which will afford 
to the city complete and adequate sewerage, 
and without any expense to the Government. 
Here is an opportunity to get rid of this nui- 


sance, and also to get. a good. and practical 
system of sewerage, with a good navigable con- 
nection with the Chesapeake and Ohio canal, 
by which coal may be brought down and de- 
livered at the wharves in Washington. Wenow 
have an opportunity of getting all the advan- 
tages without contributing a single dollar of the 
public money. Shall we not take advantage of 
the means of accomplishing all these objects, 
especially when we can do it without injury to 
the parties interested in opposition to this bill? 

Mr. F. THOMAS. The House ought not to 
fall under a misapprehension upon one point 
to which the gentleman has referred. I trust 
they will excuse me for trespassing so often 
upon their attention, for the reason that there 
is no member here who has so much interest 
in this local affair as I have. . The gentleman 
from New York [Mr. Davis] has borrowed 
from me, and now has in his possession, a 
report from an engincer showing that the canal: 
in the District of Columbia has been finished 
almost up to the point required by the engineer 
appointed by the War Department. It has 
been finished under a contract between the 
Chesapeake and Ohio Canal Company and the 
corporation of Washington; and the company 
have turned the water at Rock creek through 
this canal. j 

Further work, with the view to make this 
canal a commercial highway, has been post- 
poned at the instance of the engineers of the 
Var Department. It is well known that the 
ground which terminates at the base of the’ 
mound where the Capitol stands, and where 
the Government propagating garden is, was 
one continuous marsh. By changing the direc- 
tion of the canal the city of Washington has 
redeemed certain lands. 

Mr. WELKER. We have heard all this 
before in the Committee for the District of 
Columbia. I have understood that the Gov- 
ernment gave lots to the canal company to 
help make it, and after awhile took those lots 
back and gave the canal company $150,000 to 
aid them to construct the work. It wasa kind 
of thimble-rigging, not very advantageous to 
the interests of the Government. The com- 
pany failed to build the canal, and thereupon 
the Government took back the lots and gave 
them $150,000 to enable thé company to build 
the canal. The capital stock of the company 
originally was but $100,000, and the Govern- 
ment made that large contribution to keep it 
going. 

There is no end to the propositions to abate 
the nuisance which this canal creates. And 
now one word in regard to what the gentle- 
man has said of the report of the engincers. 
I know that the mayor of Washington has dug 
out the canal since this bill has been pending 
so as to let into it the waters of the river. It 
may be, and I hope it is, true that the nuisance 
is abated for this year; but whoever may be 
here in the next session of Congress will be 
called upon to make an appropriation for the 
next year, or, at least, be asked to levy a tax 
on the property owners of Washington to pay 
the expense of this year. Remember that the 
$75,000 expended this summer was only for 
t sanitary purposes,” and merely temporary. 
Tere is an opportunity to get rid of this evil. 
I feel as much interested in the city of Wash- 
ington, and I trust every member of the com- 
mittee feels the same interest as the gentle- 
man from Maryland [Mr. F. Tuomas] does. 
T look forward to the time when this will be 
a great city; and believing that it will be a 
great city I want to get rid of this great nui- 
sance. 

Mr. COBB. I demand the previous question 
on the bill. 

Mr. F. THOMAS. I would ask, for informa- 
tion, whether a motion to recommit the bill is 
now in order. 

The SPEAKER, Such a motion would be 
in order if the previous question were net 
demanded. 

Mr. F. THOMAS. | Well, if the previous 
question be not sustained I shall submit that 


“motion, 
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Mr. DAVIS. Before the question is taken 


on seconding the previous question, is it in. 


order to move to postpone the further con- 
sideration of this subject? i 

The SPEAKER. It is not, pending the 
demand for the previous question. 

The question was put on seconding the 
demand for the previous question; ‘and there 
were—ayes 42, noes 41; no quorum voting. 

. Tellers were ordered; and Messrs. Copp and 
Pueirs were appointed. 

The House divided; and the tellers re- 
ported—ayes 45, noes 57. 

So the House refused to second the demand 
for the previous qnestion. 

Mr. F. THOMAS. I will preface the mo- 
tion I am about to make by declaring that the 
Committee for the District of Columbia have 
this whole subject before them in another 
shape, and that it is only necessary for them 
to wait until a board of scientific officers shall 
have made a thorough examination of this 
canal, and shall have reported to Congress the 
best mode for its improvement, so as to give 
the Government of the United States no further 
trouble on the subject. As the subject is there- 
fore now before the committee I see no neces- 
sity for recommitting this particular bill to that 
committee. I therefore move that this bill be 
indefinitely postponed, and upon that motion I 
call the previous question. 

The previons question was seconded and the 
main question ordered. 

Mr. COBB. I call for the yeas and nays on 
the motion to indefinitely postpone. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 62, nays 62, not voting 59; as follows: 

YRAS—Messrs. Alley, Ames, Ancona, Baker, Ber- 

con, Bidwell, Boyer, Bromwell, Coflroth, Cook, Davis, 

Dawson, Detrees, Denison, Farquhar, Finck, Gloss- 
brenner, Grider, Griswold, Halo, Aaron Harding, 
Abner ©. Harding, Hogan, Asahel W. Hubbard, 
Chester D. Hubbard, Edwin N, Hubbell, James M. 
Humphrey, Jenckes, Johnson, Kerr, Kuykendall, 
Latham, Lo Blond, Marshal, McCullough, MeKee, 
Moulton, Niblack, Orth, Phelps, Price, Samuel J. 
Randall, William H. Randall, Raymond, Alexander 
IL, Rico, John H. Rico, Ritter, Rogers, Scotield, Sit- 
greaves, Strouse, Taber, Thayer, Francis Thomas, 
Thornton, ‘Trimble, Van Aernam, Ward, Henry D. 
Washbarn, Whaley, Winfield, and Wright—02, 

NAYS-~Mossrs, Allison, Delos R. Ashloy, Banks, 
Barker, Baxter, Borman, Bingham, Boutwell, Buck- 
land, Bundy, Roader W. Clarke Cobb, Darling, 
Dawes, Donnelly, Driggs, Dekley, Eegleston, Eliot, 
Parnsworth, Ferry, Gartield, Grinnell, Mart, Hayes, 
Henderson, Holmes, Jolm IL Hubbard, James Re 
Hubbell, Kelley, Kelso, Laflin, William Lawrence, 
Loan, Longyear, Lynch, Marvin, MeClurg, McRuer, 


Mercur, Miller, Morris, Myers, O'Neill, Paine, Per- | 


ham, Pike, Pomeroy, Sawyer, Schenck, Shellabarger, 
Sloan, Spalding, Trowbridge, Upson, Wiliam B. 
Washburn, Welker, Willinms, James F. Wilson, 
Stephen FB. Wilson, Windom, and Woodbridge—tz, 

NOT VOTING-N rs, Anderson, James M, Ash- 
ley, Baldwin, Beniainin, Blaine, Blow, Brandegee, 
Broomall, Chanter, Sidney Clarke, Conkling, Cullom, 
Culver, Delano, Deming, Dixon, Dodge, Dumont, 
Eldridge, Goodyear, Harris, Higby, Hit, Hooper, 
Hotchkiss, Demas Uubbard, Hulburd, James Hum- 
phrey, Ingersoll, Jones, Julian, Kasson, Keteham, 
George V, Lawrence, Marston, MeIndoe, Moorhead, 
Morrill, Nowoll, Nicholson, Noell, Patterson, Plants, 
Kadtord, Rolling, Ross, Rousseau, Shanklin, Smith, 
Starr, Stevens, Stilwell, Taylor, Jobn l. Thomas, 


B.Washburne, and Wentworth—59. 

The SPEAKER. 
being a tie, the Chair votes in the negative. 

So the motion to postpone the bill indefi- 
nitely was not agreed to. 

Mr. HART. I move to recommit the bill 
to the Committee for the District of Columbia. 

The motion was agreed to. 

Mr. HALE moved to reconsider the vote by 
which the bill was recommitted; and also 
moved thatthe motion to reconsider be laid 
on the table. 

The question was taken; and upon a divis- 
ion there were—ayes 60, noes 34. 


Burt Van Horn, Robert T. Van Horn, Warner, Elihu 


Before the result of the vote was announced, | 


Mr. COBB called for tellers on the motion 
to lay the motion to reconsider on the table. 

Before the question on ordering tellers was 
taken, 

Mr. COBB said: I would inquire of the 
Chair, what will be the effect if the motion to 
lay. the motion to reconsider on the table 
should be agreed to? 


The vote by yeas and nays 
i 


j 


The SPEAKER. The effect will be toleave 
the bill with the committee to which it has 
been recommitted. 

Mr. COBB. Suppose the motion to recon- 


sider is not laid on the table; what will be the 


effect of that? . 

The SPEAKER. The question would then 
recur upon the motion to reconsider the vote 
by which the bill was recommitted. And if 
that vote should be reconsidered the bill would 
then be before the House. : 

The question was taken upon ordering tellers, 
and they were not ordered. 

The motion to reconsider was accordingly 
laid on the table. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour has now 
commenced. The first business in order is the 
call of committees for reports, commencing 
with the sclect committee on civil service of the 
United States, 

Mr. JENCKES. As chairman of that com- 
mittee, I have a matter to bring before the 
House for its consideration. But [donot wish 
to do so till to-morrow; and therefore I move 
that the House do now adjourn. 

The SPEAKER. The Chair will state that 
the call of committees is progressing very 
slowly, indeed; and if there is no morning 
hour occupied to-day, there will be one less 
committee reached before Congress shall ad- 
journ. 


Mr. JENCKES. The business I intend to | 


bring before the House upon this call of com- 
mittees will not take any great length of time, 
and I prefer to bring it forward to-morrow 
morning rather than at this late hour of to-day. 

The question was taken upon the motion to 
adjourn, and on a division there were—ayes 
48, noes 49. 

Before the result of the vote was announced, 

Mr. RANDALL, of Pennsylvania, called for 
tellers on the motion to adjourn, 

Tellers were not ordered. 

So the motion to adjourn was not agreed to. 

Mr. DONNELLY. I ask, Mr. Speaker, 
whether we cannot, by unanimous consent, 
proceed with other business, the gentleman 
from Rhode Island [Mr. Jexckes] retaining 
his right to the floor. 

TheSPEAKIER. That can be done by unan- 
imous consent, 

Mr, RANDALL, of Pennsylvania, 
to any arrangement of that sort. 

Mr. SCHENCK. Task the gentleman from 
Rhode Island to yield to me for a moment that 
I may present a report from a committee of 
conference. 

Mr, JONCKES. 

APPOINTMENTS TO MILITARY ACADEMY, 

Mr. SCHENCK. I present the following 
report from the committee of conference on the 
joint resolution (H. R. No. 134) relative to 


appointments to the Military Academy of the 
United States: 


I object 


I yield for that purpose. 


The committee of conference on the disagreeing i 


votes of the two IHouses on the joint resolution (H. 
R. No, 134) relative to appointments to the Military 
Academy of the United States, having met, after full 
and free conference have agreed to recommend, and 
do recommend, to their respective Houses as follows: 

That the House agree to the amendment of the 
Senate with the following amendments thereto: 

In line three of the Senate amendment, after the 
word “after,” insert the words **those who enter.” 

Inline eleven, after the word “ prescribe,’ strike out 
all theremainder to the end of the Senate amendment 
and insert the folowing: 

And in like manner the President of the United 
Statcs shall be authorized hereafter to nominate fifty 
at large each year, instead of ten as now provided 
by law, who shall be examined under like regulations, 
and of whom the ten who may be reported as most 
meritorious and best qualified shall be appointed: 
Provided, however, That not more than two of these 
shall be appointed in any year from one State. 

And that the Senate apres to the same. 

ENRY 


ROBERT C. SCHENCK, 
H. E. PAINE, 
Managers on the part of the House. 
The report of the committee of conference 
was agreed to. 


ADJOURNMENT. r 
. Mr. JENCKES. I move that the House 


adjourn. . 

On agreeing to the motion there were—ayes 
36, noes 61; no quorum voting. 

Mr. JENCKES. I withdraw the motion. 
I desire to say that I do not wish to occupy 
more than a few minutes with the report of 
this committee; and I prefer to present it in 
the morning rather than now. If there is any 
business which other gentlemen desire now to 
bring forward, I am willing to yield a grcat 
part of the time which the rule concedes to 


me. . 

Mr. RANDALL, of Pennsylvania. I object 
to any arrangement of that sort. I insist on 
the regular order. 

Mr. JENCKES. The gentleman from Penn- 
sylvania does not, perhaps, understand my 
proposition. The rules of the House allow me, 
when reporting a bill, a fixed period of time, 
of which I wish to occupy but a portion. I 
am willing to yield to any member for other 
business, reserving simply twenty minutes of 
the time which the rules allow me, 

Mr. BINGHAM. Will the gentleman from 
Rhode Island yield for a motion to adjourn? 


Mr. JENCKES. I will. 
Mr. BINGHAM. I move that the House 


adjourn. 

Mr. RANDALL, of Pennsylvania. On that 
motion I demand tellers. I know that there is 
nota quorum present, and I think that we ought 
to adjourn. 

Tellers were ordered; and Mr. RANDALL, 
of Pennsylvania, and Mr. Wixpom, were ap- 
pointed. 

The House divided; and the tellers reported 
—ayes 65, noes 24. 

So the motion was agreed to; and thereupon , 
the House (at four o'clock and ten minutes 
p. m.) adjourned. 


PETITIONS, ETC., 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 


By Mr. DENISON: The petition of C, Sherwood, 


and 158 others, citizens of Luzerne and Wyoming 
counties, Pennsylvania, asking for a mail route from 


Old Forge, in Luzerne county, to Factoryville, in 


Wyoming county. . : 

By Mr. ELIOT: The petition of Thomas M. James, 
George Hudland, jr., and others, citizens of New Bed- 
ford, Massachusetts, praying tor a law regulating 
inter-State insurance companies, 

By Mr. ROUSSEAU: A communication from T. N, 
Hornsly on the subject of artillery and projectiles. 

Also, a letter from the adjutant general of Ken- 

tucky, concerning the remuneration of officers who 
acted as brigadier generals upon colonels’ pay; and 
the payment of bounties to soldiers who enlisted at 
the beginning of the war, 


IN SENATE. 
WEDNESDAY, June 18, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. i 
PETITIONS AND MEMORIALS. 


Mr. MORGAN presented a petition of citi- 
zens of Chautauqua county and a petition of 
citizens of Erie county, New York; praying 
for the repeal or modification of the act im- 
posing a tax of ten per cent. on any bank that 
shall pay out on or after the Ist of July next 
the notes of any State bank or banks; which 
were referred to the Committee on Finance. 

Mr. HARRIS presented, two petitions of 
citizens of Chenango county, New York, pray- 
ing for the repeal or modification of the act 
imposing a tax of ten per cent. on any bank 
that shall pay out on or after the Ist of July 
next the notes of any State bank or banks; 
which were referred to the Committee on 
Finance. 

He also presented the petition of John J. 
Bogardus, representing that his two sons, upon 
whom he relied exclusively for his support, 
being an old and feeble man, were both killed 
in the service of the country, and praying for 
a pension; which was referred to the Com- 
mittee on Pensions. 

Mr. JOHNSON. presented a memorial of 
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granted to the States which remained loyal to 
the Union; which was referred to the Com- 
mittee on Finance. 


REPORTS OF COMMITTEES. 


Mr. COWAN, from the Committee on Pat- 
ents and the Patent Office, to whom was re- 
ferred the petition of Thaddeus Hyatt, pray- 
ing for an extension of his patent for improve- 
ments in vault covers, reported a bill (S. No. 
867) to extend the time of letters-patent issued 
to Thaddeus Hyatt; which was read and passed 
to a second reading. 

Mr. MORRILL, from the Committee on the 


District of Columbia, to whom was referred a | 


bill (H. R. No. 587) to incorporate the Sol- 
diers’ and Sailors’ Union of Washington, Dis- 
trict of Columbia, reported it without amend- 
ment. 

Mr. WADE, from the Committee on the 
District of Columbia, to whom was recom- 
mitted a bill (S. No. 289) to provide for the 
probate of and for the recording of wills of 
real estate situated in the District of Colum- 
bia, and for other purposes, reported it with 
amendments. 

Mr. POLAND. The Committee on the Ju- 
diciary, to whom was referred a bill (S. No. 
270) securing to non-resident litigants the ben- 
efit of the jurisdiction of the United States 
courts in the States lately in rebellion in cer- 
tain cases, have directed me to report that in 
their judgment. the bill ought not to pass. I 
move that it be indefinitely postponed. 

The motion was agreed to. 

Mr. POLAND also, from the same com- 
mittee, to whom was referred a bill (S. No. 
205) fixing the salaries of the district judges 
of the United States, reported it with an 
amendment. 

Mr. HOWE, from the Committee on the 
Library, to whom was referred the memorial 
of John R. Bartlett, submitting to Congress a 
work entitled ‘‘The Literature of the Rebel- 
lion,’’ asked that the committee be discharged 
from the further consideration of the subject; 
which was agreed to. 

He also, from the same committee, to whom 
was referred a resolution for the purchase of 
blank copies of Hickey’s edition of the Con- 
stitation, asked to be discharged from the fur- 
ther consideration of the subject; which was 
agreed to. 

Mr. LANE of Indiana, from the Committee 
on Pensions, to whom was referred the memo- 
rial of Samuel Redfield, a soldier in the war 
of 1812, praying that the soldiers of that war 
may be included in the provisions of the bill 
for the equalization of bounties, asked to be 
discharged from its further consideration and 
that it be referred to the Comniittee on Military 
Affairs and the Militia; which was agreed to. 


PATENT OFFICE REPORT. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
the Report of the Commissioner of Patents, 
for 1866, when presented, have instructed me 
to report it back without amendment, and 
recommend its passage, and also to ask for its 
present consideration. 

By unanimous consent, the Senate proceeded 
to consider the resolution, which is as follows: 


Resolved, That the Report of the Commissioner of 
Patents for 1856, when prepared, be printed, and that 
four thousand cxtra copies be printed for the use of 
the Senate. 


Mr. ANTHONY. That is the reduced num- 
ber that has been printed heretofore. It was 
formerly ten thousand, but the report of the 
two preceding years having been reduced to 
four thousand, a corresponding reduction is 
made for this year. The report is not yet 
pie but the object in passing the resolu- 
ution is, that as the drawings are made in the 
Patent Office, they may be put at once into the 
gnands of the engravers, so that when the re- 

“port is presented the entire engraving may be 


i 
i 


i 
i 
i 
t 
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Further, Thatshould the 


| United States: And provided further, That the right 


i beobtained by said Kansas and Neosho Valley Rail- 
i road Company or cither ofthcother companies named 


| line from the Missouri river to the Pacific occan, and 


done, and the work thus expedited nearly a 
year. There is no additional cost. 
The resolution was adopted. 


AUSTRIAN TROOPS FOR MEXICO. 


On the motion of Mr. DOOLITTLE, the Sen- 
ate proceeded to the consideration of the fol- 
lowing resolution, submitted by him yesterday: 

Resolved, That the President of the United States 
bo requested to communicate to the Senate, if not 
incompatible with the public interest, any informa- 
tion in the possession of the executive government 
in regard to the departure of troops from Austria for 
Mexico. 

Mr. DOOLITTLE. This resolution, I be- 
lieve, at all events I hope, will bring. infor- 
mation most satisfactory to the people and 
Government of the United States. Jn con- 
nection with it [ will say that I have received 
assurances which I cannot doubt of the truth 
of an anonymous letter which appeared not 
long since in relation to what is transpiring in 
the republic of Mexico, very satisfactory in 
its nature, showing that in reality the French 
are preparing to leave the republic of Mexico 
with their troops. 

The resolution was agreed to. 


KANSAS AND NEOSIIO VALLEY RAILROAD, 


Mr. POMEROY. I move to postpone all 
prior orders, and take up for consideration 
Senate bill No. 285, which was laid aside the 
other day at the suggestion of the chairman of 
the Committee on Indian Affairs. He is now 
satisfied that the bill ought to pass. I think it | 
can be readily disposed of without consuming | 
much time. i 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 285) granting 
lands to the State of Kansas to aid in the con- 
struction of the Kansas and Neosho valley 
railroad and its extension to Red river, the 
pending question being upon the amendment 
reported by the Committee on Public Lands 
to the eleventh section of the bill, which was 
to strike out the words ‘‘may connect with the 
Kansas and Neosho valley railroad at any point | 
on the line of said road,’’ and insert other 
words; so as to make.-the section read: 


Sec. 11. And be it further enacted, Thatany railroad 
company chartered undcrany law ofthe United States, 
or of any State which may have been heretofore or 
shall hereafter be recognized and subsidized by any 
act of the Congressof the United States, may connecet, 
unite, and consdlidate with this railroad company, 
after the same shall be located to tho valley of the 
Neosho river, upon just, fair, and equitable terms, to 
be agreed upon between the parties, and shall nothe | 
against the public interest or the interest of the Uni- || 
ted States; nor shall any road authorized to connect 
as aforesaid charge the road so connecting a greater 
tariff per mile for freight or passengers than is charged 
for the same per mile by its own road: And provided 
eavenworth, Lawrence, and 
Fort Gibson Railroad Company, or the Union Pacific 
Railroad Company, southern branch, construct and 
complete itsroad to that pointon thesouthern bound- 
ary of the State of Kansas where the line of said 
Kansas and Neosho Valley railroad shall cross the 
same, before the said Kansasand Neosho Valley Rail- 
road Company shall have constructed and completed 
its said road to said point, then and in that event tne 
company sofirst reaching in completion the said point 


be authorized, upon obtaining the written approval 
of the President of the United States, to construct and 
operate its line of railroad from said point to a point j 
at or near Preston, in the State of Texas, with grants | 
of land according to the provisions of this bill, but 
upon the further special condition, nevertheless, that | 
said railroad company shall havecommenceed in good 
faith the construction thereof before the said Kansas | 
and Neosho Valley Railroad Company shall have ij 
completed its said railroad to said point: And pro- 
vided further, That said other railroad company, so } 
having commenced said work in good faith, shall con- 
tinue to prosecute the same with sufficient energy to 
insure the completion of the same within a reasonable 
time, subject to the approval of the President of the 


of way, when not otherwise granted in this bill, shall 


in this act, in accordance with the provisions of sec- 
tion three of an act to amend an act entitled “An act 
to aid in the construction of a railroad and telegraph 


to secure to the Government the use of the same for 


postal, military, and other purposes,” approved July 


1, 1862. 

Mr. POMEROY. At the suggestion of the 
Senator from I}Hinois, [Mr. TrUMBULL, ] I desire | 
to movea slightamendment to the amendment. | 
In the thirty-ninth line after the word ‘* bill’ H 


} 
i 
i 
| 
| 
i 


' on the southern boundary of the State of Kansas shall || Ine, there was not one foot in Kansas. 


I move to insert the words ‘‘and not provided 
for by law.’’ and also to strike out that word 
“bill? and insert the word ‘‘act.’? The amend- 
ment that I propose is to the proviso referring to 
the right of way; and as amended the section 
will provide that they shall get the right of way 
under the provisions of the Pacific railroad 
act, when not otherwise provided for by law. 

The amendment to tue amendment was 
agreed to. 

Mr. POMEROY. At the suggestion of the 
same Senator, I desire to strike out inthe third 
line of this eleventh section the words *‘ any 
State’’ and to insert the words ‘‘ State of Kan- 
sas,” so as to make it definite and distinct: 
That‘vill confine it simply to roads in our own 
State. It was thought, as it stood, it would leave 
it open to allow the roads from other States to 
run in there. 

The amendment to the amendment was 
agreed to. : 

Mr. HENDRICKS. I did not expect to 
occupy the attention of the Senate further upon 
this bill, and perhaps would not except for the 
remarks of the Senator from Kansas the other 
day. He felt himself justified in saying that I. 
had not stated correctly to the Senate the 
amount of lands that the State of Kansas hag 
already enjoyed, and he read from the Report 
of the Commissioner of the General Land Of- 
fice. on page 168, in which there is astatement 
of the amount of lands that have been granted 
to the State directly, 

Mr. POMEROY. An estimate. 

Mr. HENDRICKS. An estimate of the 
amount of lands granted to the States directly ; 
and this estimate shows that two million five 


; hundred thousand acres have been granted to 


the State of Kansas. I stated that the other 
day; but the Senator did not inform the Senate 
that on page 167 it appears that there was 
granted to the State of Kansas in 1863 two 
million five hundred thonsand acres. and also 
to corporations ‘for the Union Pacific railroad 
with a branch from Omaha, in Nebraska, from 
the Missouri river to the Pacific ocean, thirty- 
five million acres.” ` 

Mr. POMEROY. 
not Kansas. 

Mr. HENDRICKS. 


Omaha isin Nebraska, 


These are branches; 


| and also ‘‘to the Northern Pacific road to the 


eastern boundary of the State of California, 
forty-seven million acres.’? No portion of 
that, as I understand, is in the State of Kan- 


; sas; but if the Senator wishes the Senate to 


understand 

Mr. POMEROY. If the Senator will allow 
me to correct him, not one foot of the line 

from Omaha is in Kansas. 

Mr. HENDRICKS. Does the Senator state 
to the Senate that there is no portion of the 
Pacific railroad in the State of Kansas, and 
that there is no portion of this grant of thirty- 
five million acres in Kansas? 

Mr. POMEROY. Isaid distinctly, the other 
day, that of the road from Omaha, the main 
There 

are two branches, one called the extension of 
the Hannibal and St. Jo road, and the other 
the Pacific railroad, eastern division, which 
are in Kansas, and, as | estimated the other 
day, about three hundred miles of those two 
branches are in Kansas. 

Mr. HENDRICKS. The grant to the Pacific 
railroad is estimated by the Commissioner at 
thirty-five million acres, as found on page 167. 
It runs the entire distance of the State almost 
—about three hundred miles, I think the Sen- 
ator says. 

Mr. POMEROY. Both branches. 

Mr. HENDRICKS. Can any Senator say 
how much land has been granted in the State 
of Kansas for the construction of the Pacifie 
railroad within that State? The Senator him- 
self cannot state it, because the Commissioner 
of the General Land Office has not communi- 
cated the fact. 

Mr. POMEROY. Tf the Senator will allow 
me, I will say that the Pacific Railroad Com- 

wany, eastern division, have built one hundred 
miles of their road, over and in my State already, 
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and they have not yet got one foot of land, be- 
cause there was none for them; it was all taken 
by settlers. 

Mr. HENDRICKS.’ I ask the Senator how 
much land there is in the State of Kansas in 
the other two hundred miles that that railroad: 
company will get, 

Mr. POMEROY. It will get just about five 
sections to the mile, one half of what it would 
be entitled to if the land were not taken by 
settlers. 

Mr. HENDRICKS. And how much that 
will be nobody can tell. The Commissioner 
of the General Land Office estimates the entire 
amount of lands granted to the Pacific Railroad 
Company at thirty-five million acres. 


Mr. POMEROY. ‘Thatis through to Cali- 
fornia. 

Mr. HENDRICKS. The State of Kansas, 
by direct grant to herself has received two 
million five hundred thousand acres. We can- 
not estimate what portion of the thirty-five 
million acres granted to the Pacifie railroad 
will be within the limits of Kansas for the con- 
struction of that railroad within that State ; 
butthere is a portion of the thirty-five millions; 
so that the Senator is not justified in saying to 
the Senate that the State of Kansas has received 
less lands than the other States. 

Mr. POMEROY. Lask the Senator if the 
State has received one acre of that. Does the 
Commissioner report that we have actually re- 
ceived one acre? Ttis only his estimate that 
we shall do it after the road is built. 

Mr, HENDRICKS. Itisa grant of land. 
The grant is complete. If the road be not 
built of course the lands will not be realized 
by the company undertaking to build it. ‘The 
point the Senator made the other day, as I 
understand it, was that I charged against the 
Slate of Kansas what was granted to the Pa- 
cific Railroad Company, and that that was 
granted, not to the State, butto the company. 
What difference does it make to the land in- 
terest of the country? Lf Congress sees fit to 
grant land to a corporation in the State of 
Kansas, that is not to be charged to the State 
of Kansas as a portion of the public lands go- 
ing to make important improvements in that 
Stato. Why, six, that principle would exclude 
us from considering as against the State of 
Kansas the grant that it is now proposed to 
make, for that is nota grant to the State of 
Kansas for her own benefit, bat this is a grant 
to a corporation in the State of Kangas. 

The Senator told the Senate the other day 
that this was like the usual grants to States for 
railroad purposes, The Senator misunderstood 
the language which he used himself. ‘Chis billis 
a grant to the State of Kansas forthe benefit of 
a particular company; and in that particular 
it is altogether different from the other grants 
that have been made. We make grants to 
States and give the entire grant to the control 
of the State, and say that that State may trans- 
fer the grant to whatever corporation she 
pleases. I ask the attention of the Senate: to 
the language used in this bill, “for the par- 
pose of aiding the Kansas and Neosho Valley 
Railroad Company’ ——a particular company 
that Congress knows nothing about. We can- 
not tell what the company is by even reading 
the laws of Kansas. [tik not a company that 
is chartered by an act of Kansas. I under- 
stand that il is a company organized under 
some gencral law of the State of Kansas; and 
the existence of such a company, its obliga- 
tions, its responsibilities, its means, can only 
be ascertained by going to the excentive de- 
partments of the State. 

Now, for. the purpose of aiding that company 
in the construction of this road, the bill pro- 
vides, ‘there is hereby granted to the State of 
Kansas for the use and benefit of said railroad 
company.” Is that like the grants that have 
been heretofore made? Three years ago we 
granted Jand for the construction of a road 
trom Leavenworth by Lawrence to the south- 
ern line of Kansas in the direction of Galves- 


ton bay. That grant wag made direct to the: 
State, and the State had the control of it, If 4 


she saw fit to give it to one company or an- 
other, it was at her pleasure. 
proposes to give it directly to the State, not 
for her use, not under her control, but for the 
use and benefit of a particular railroad com- 
pany, the character and responsibility of which 
we know nothing about. It has been the pol- 
icy of Congress to place the entire responsi- 
bility of these grants with the States—a good 
policy. The State can judge of the responsi- 
bility of the corporation that proposes to con- 
struct the road, whether it is well to trust that 
corporation with the control of the land or not; 
but this bill proposes, in extraordinary lan- 
guage, to make the State but a trustee, and 
a particular railroad company that Congress 
knows nothing about the beneficiary. Is Con- 


gress prepared to make such a grant as that? 
Mr. POMEROY. ‘The Senator must be 


aware that the State of Kansas has already 
granted to this very company one hundred 
and twenty-five thousand acres of land. That 
fact appeared before the committee. 

Mr. HENDRICKS. The Senator is not 
aware of anything about it. I do not question 
it, because the Senator from Kansas states 
the fact that the State of Kansas has divided 
the five hundred thousand acres granted for 
internal improvement purposes, under the act 
of 1841, among four railroad companies. So 
I understand. We had nothing before the 
committee on that subject except the state- 
ment of the Senator, which is satisfactory to 
me, that in the Legislature there were four 
railroad companies represented, and they di- 
vided it up, and this particular company that 
is to be benefited by this bill was one of the 
companies to whom it was divided, the Legis- 
lature giving one hundred and twenty-five thou- 
sand acres to one, one hundred and twenty- 
five thousand to another, and so on until the 
whole five hundred thousand acres were granted 
to four different companies, 

But, Mr. President, the Legislature of Kan- 
sas has not asked Congress to make a grant of 
land to this company. F believe that in one 

esea Legislature in advance of a grant of 
Jand by Congress conferred the grant upon a 
particular company, and the General Land 
Oflice regarded that as a transfer of the grant 
by the Legislature; but the policy of Congress 
is to grant to the State, that the State may say 
what company shall enjoy the ‘benefits of the 
grant, id throw the responsibility upon the 
State, Congress taking no responsibility of say- 
ing whether a particular company is solvent 
and responsible and enterprising or not. But 
here if we make this grant to the State, ean the 
State control it? You may just as well make 
it direct to the company, beeanse when you 
make a grant to A for the benefit of B, A is 
Duta trustee for B; the real interest passes to 
B. So here the grant is to the State of Kansas, 
for the use and benefit of a railroad corpora- 
tion that we know nothing about. 

But, sir, with the entire surface of Kansas 
thus covered hy grants of our lands, she now 
comes and asks us to make a grant to a rail- 
road company where there is scarcely room 
upon the map of Kansas to locate the grant. 
For what purpose? The Senator says there 
willbe but five thousand acres of land altogether 
under this grant. I do not know that. The 
Senator docs not know that. His opinion is 
entitled to great respect, but we have not the 
statement of the Commissioner of the General 
Land Ollice to that cect; we have no map 
before us showing that fact. At one time, as 
a guidance to Congress in its legislation on the 
public lands, Congress kept a corps of clerks 
who were to keep up the maps showing the 
sales of the public lands, and thus Congress, 
by glancing at the map, could tell in an instant 
how much land would be granted by any par- 
ticular proposition; but that system has been 
abandoned and we have no such map before 
us, and we have no hiformation from the Com- 
missioner of. the General Land Office as to the 
amount of land that will be granted by this act; 
but the Senator says but five thousand acres. 
Is Congress then going to make a grant of 


-But this bill [jg 
| worth of land? 


lands in order to give a company five thousand 
peres of land, seven or ten thousand dollars’ 
For what purpose, I ask Sen- 
ators? Do Senators say that that is a substan- 


tial aid to build an important railroad? What 


purpose can it serve? I said the other day that 
Í knew of but one purpose that it could serve. 
If this corporation is willing to go into the mar- 
ket and represent itself as being a land-grant 
corporation, taking this bill intothe New York 
markét, it can say, ‘‘ Here Congress, fora dis- 
tance from Kansas City to the southern bound- 
ary of the State of Kansas has made us a land- 
grant corporation; the State of Kansas cannot 
take it away from us, because we are the bene- 
ficiaries under the bill; we come before you 
and seek to sell our bonds.” Thus this com- 
pany may geta credit by the action of Congress 
which will enable it to impose upon the busi- 
ness community; and for no other purpose can 
I see a propriety—certainly no propriety in 
that view—in passing this bill. Ifthe Senator 
be right that there are but five thousand acres 
falling within the limits of this grant, why will 
Senators vote for the bill? Here is a route to 
extend from Kansas City to the southern bound- 
ary of the State, a distance of above one hun- 
dred miles, I believe. Are Senators willing to 
vote for abill which, upon its face, purports to 
grant alternate sections for that distance when 
Senators say in advance that there are but five 
thousand acres that can pass. Why will you 
vote for such a bill? Senators know that that 
will not build a road. Senators know that it 
will give no substantial support in the building 
of a road. 

Mr. President, if the Senator be correctly 
informed, I will state to the Senate what is the 
real purpose of this bill. Itis to go down into - 
the Indian country to secure the right of way 
from the southern border of Kansas to the 
northern boundary line of Texas and make the 
connection which Congress three years ago 
agreed might be made by another road; and 
upon that subject I will call the attention of 
the Senate to the act of the 8d of March, 1863, 
A grant of alternate sections for ten miles on 
each side of the road was made on the 8d of 
March, 1868, ‘‘to the State of Kansas, for the 
purpose of aiding in the construction, first, 
of a railroad and telegraph from the city of 
Leavenworth, by the way of the town of Law- 
rence, and via the Ohio City crossing of the 
Osage river, to the southern line of the State, 
in the direction of Galveston bay, in Texas.” 
I ask Senators whether there was any commit- 
tal by Congress when that grant was made. 
Certainly Senators did not expect that road to 
terminate in the wilderness, on the southern 
boundary of Kansas; certainly it was the un- 
derstanding of Congress when that bill was 
passed, that we were to aid in the construction 
of a road which was to be a through line from 
the Missouri river to the Gulf of Mexico, be- 
cause we said “by the way of Lawrence to 
the southern boundary of Kansas, in the direc- 
tion of Galveston bay.” It was known. to 
Congress that Texas was building a road from 
Galveston bay in a northern direction, with 
which this road would counect when finished. 

Mr. POMEROY. I will ask the Senator if 
they cannot build that road under this bill as 
it is reported, provided they get to the south- 
ern line as soon as other roads do. 

Mr. HENDRICKS. Yes, sir; that is true; 
making a partnership of that which Congress 
said two years ago, or at least gave to be un- 
derstood, should be the exclusive right of the 
company that would commence and builda 
road from Leavenworth by Lawrence to the 
southern line of the State. 

ve POMEROY. hey have no exclusive 
right. 

_Mr. HENDRICKS. They have no exclu- 
sive right, the Senatorsays. Is Congress going 
to make a grant this year, to encourage men 
to make investments of their money, to en- 
courage counties to subscribe stock, to encour- 
age men to make surveys, and. then next year 
make a grant:to a.road lapping upon it, run-,, 
ning in the same direction and swallowing it 
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up? Congress gave that company ten years 
and Lask the attention of Senators to this fact— 
within which to construct its road from Leaven- 
worth, by Lawrence, to the southern boundary 
linc of Kansas. Three years have elapsed. 
Two of those years were in the midst of the 
war, substantially, from March, 1863, to March, 
1865. Senators did not expect a railroad to 
be built in the midst of the war. Then there 
has been but one year during which this com- 
pany could go on and construct the road to 
which you made the grant in 1863. 

Mr. ‘President, the point that I desire to 
make is this: that when Congress makes a 
grant of land to a State to aid in the construc- 
tion of arailroad, and the State transfers that 
grant to a particular company, Congress ought 
not to make agrant to another company which 
is to destroy the grant first made. Was it the 
purpose of Congress, when this grant was made, 
to encourage the construction of an important 
road from Leavenworth, by Lawrence, to Gal- 
veston bay, in ‘Texas, and thus connect the 
waters of the Missouri with the waters of the 
Gulf of Mexico? Certainly, that was the pur- 
pose, because it is plainly expressed in the 
act; and what a great road it will be—one of 
the important roads of this country; an im- 
portant feeder of the Pacific railroad, in which 
the Government is investing so much land and 
go much money. Task if, for the benefit of a 
few corporators, we are going to make a grant 
to another company to come in competition 
during the time which we, in 1868, allowed for 
the construction of the main road. 

If Senators will give me their attention for a 
moment, I will show just how these roads are 
located. Here is Leavenworth upon the Mis- 
souri river. The road to which we made a 
grant in 1863 is completed from that point to 
Lawrence—a distance of thirty-five miles. It 
is completed, as I understand, by the interven- 
tion of the Pacifie Railroad Company. By an 
arrangement between the two companies, that 
road is built thus far, and a survey has been 
commenced from Lawrence in a southern di- 
rection upon the route described in the act of 
1863. That road, then, is built from. Leaven- 
worth to Lawrence, and is to run in a southern 
direction. That road is just thirty-six miles 
west of the Missouri State line. Now the prop- 
osition is to start another road at Kansas City, 
on the Missouri river, a distance of thirty-six 
miles from Lawrence, to run in a southwestern 
direetion until it shall intersect the road_to 
which we made a grant three years ago. The 
effect of it will be that for a distance of one 
hundred miles these two roads are to run par- 
allel to cach other, and Congress is to help to 
build both, their greatest distance apart at any 
point being thirty-six miles, and their average 
distance apart not to exceed from fifteen to 
eighteen miles. 7 

Mr. POMEROY. I know the Senator de- 
sires to be right about it. When they run a 
hundred miles, I am informed, they will be 
forty miles apart, the distance from Fort Scott 
to Humboldt. If they run one hundred miles, 
they will be ten miles further apart than when 
they began. 

Mr. HENDRICKS. There is no point at 
which they can be forty miles apart; for I have 
here a map prepared by the Commissioner of 
the General Land Office, and there is no point 
at which they can be forty miles apart. 

Mr. POMEROY. That map does not show 
the line of this road. 

Mr. HENDRICKS. It is furnished by the 
Commissioner of the General Land Office, and 
jt shows that these two roads cannot be forty 
miles apart; for the Commissioner of the 
General Land Office has furnished me a map 
with the road to which we made the grant three 
years ago marked down; and here it is from 
Leavenworth to Lawrence. Lawrence is just 
six tiers of townships from the Missouri line, 
and the road is marked upon this map in a 
southern direction, running upon the township 
linc to the southern boundary of Kansas. The 
greatest distance between the road to which we 
made the grant three years ago and the Mis- 


| souri State line’is thirty-six miles, as shown by 
this map furnished by the Commissioner of 
the General Land Office. Ido not understand 
what the Senator means when he says there is 
a distance between the road to which we made 
the grant three years ago and Fort Scott of 
forty miles. 

Mr. POMEROY. The road the Senator 
refers to is located at Humboldt, and that is 
forty miles from Fort Scott, where the other 


road is located. They run parallel to each 
other and are forty miles apart at the distance 
of a hundred miles from where they start. 

Mr. HENDRICKS. Humboldt is further 
south. The road, as located, is east of Hum- 
boldt. The grant in 1863 does not describe 
Humboldt. The Commissioner has furnished 
me the location of the road. Here is a descrip- 
tion of the route as made in the act of Con- 
gress of 1863: 

“Prom Leavenworth. by the way of the town of 
Lawrence and via the Ohio City crossing of the Osage 
river, to the southern line of the State in the direc- 
tion of Galveston bay, in Texas.” 

Humboldt is not a town on that line. Hum- 
boldt may be forty miles west of Fort Scott; 
I do not question that ; but the map furnished 
by the Commissioner of the General Land 
Office shows that Humboldt is west of the di- 
rect line upon which this road must be located. 

The construction of these grants by the Gen- 
eral Land Office has been that when Congress 
gives the termini the road must be located 
upon the most direct line between the termini 
that is practicable. The Commissioner of the 
Land Office, taking that rule of construction, has 
located upon this map which he has furnished 
us, and which is represented with the surveys of 
the State, the location of the road to which we 
made the grant three years ago; and here it is: 
from Leavenworth ina southern direction to the 
southern line of the State. That is just thirty- 
six miles west of the Missouri State linc. The 
proposition is to get ina new grant to a cor- 
poration that Congress knows nothing about 
except as represented by the Senator from 
Kansas. His representation is entitled to all 
confidence, I concede; but we have no docu- 
mentary evidence of the-character and respon- 
sibility of that company. 

Mr. MORRILL. Has it been organized? 

Mr. HENDRICKS. I suppose it has been 
organized, from what the Senator from Kansas 
says. I know nothing about it except what 
he has said. F believe we had before the com- 
mittce no evidences of the organization of the 
company to which this grant is to be made. 

Mr. POMEROY. The statutes of the State 
were before the committee showing that the 
State had already given them onc hundred and 
twenty-five thousand acres. 

Mr. HENDRICKS. The Senator says that 
thestatutes of the State will show that the State 
has recognized it as a corporation by granting 
to it some of her own lands. I have not the 
statutes here, but of course the Senator is in- 
formed on that subject. Now, they propose to 
start a railroad on the Missouri river at a point. 
opposite to Kansas City, in Missouri, and to 
run down until it shall intersect the road to 
i which we made a grant three years ago; and 
whichever road can get to the southern bound- 
ary of the State of Kansas first is to have the 
right to run through the Indian Territory. That 
| is the proposition. 

Mr. POMEROY. That is fair. 
Mr. HENDRICKS. ‘The Senator says that 
isfair. Iask Senators if that be fair. You 
: made a substantial grant of lands to the State 
i of Kansas three yearsago. The State of Kan- 
| sas has transferred that grant to a railroad 
| company. That company has commenced its 
enterprise by sccuring, through the aid of an- 
| other company, thirty miles of its road, and 


southern direction. That company has secured 
the subscription of stock by counties along its 
line, and is going on, as I understand, to com- 
plete this great work with a view to the con- 
nection of the Missouri river and the Gulf of 


i 
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Mexico; and now we propose to run a coma! 


by commencing its surveys from Lawrence ina 
1 DY Ss i 


map and see just kow these roads will lie with 
regard to each other. ; 

Ve have an illustration of this kind of legis- 
lation in the State of Iowa. ‘Any: Senator 
taking up the map of the State-of Towa will 
see that that State is almost covered with rail- 
road grants. ‘Three roads were contemplated 
by one act of Congress, and the grants lapped 
upon one another. If any one or even two of 
the roads had been supported by substantial 
grants of lands, they would have been a suc- 
cess; the roads could have been built, and the 
stock would have been of some value in the 
market; but as it is, one of these roads—the 
Mississippi and Missouri road—has her stock 
in the market scarcely of any value after she 
had received a grant of land from the General 
Government. Why? Because at the same 
time we made a grant to parallel companies 
and roads so near to each other that the one 
grant lapped upon the other. Are Senators 
willing to indorse that policy in the State of 
Kansas? And after making a grant to a great 
road, to an important work in 1863, after that 
work has been commenced, after investments 
are made, after counties have made subscrip- 
tions to large amounts of stock to that com- 
pany, is Congress willing to makea grant now, 
between that road and the State line of Mis- 
souri, so near to it as that the one grant must 
lap upon the other? 

Have we so little interest in the public lands 
as that we will make such a grant as this? I 
think no man, as was said by the Senator from 
Missouri, (Mr. Hxpexson,] can be more lib- 
eral in his views in regard to grants of land to 
aid in great works of improvement in the west- . 
ern country than I am; but I do not want to 
sec the system broken down and demoralized 
until the castern States, as the Senator from 
Maine {Mr. Frssexpey] referred to the ques- 
tion the other day, can justly say that we are 
squandering the public lands. J do not choose 
to be charged with thai. As a friend of the 
system which calls upon the General Govern- 
ment to aid in the construction of great works, 
Ido not choose to have the system debased 
and broken down by a legislation such as this 
would be. Iask western Senators, whose States 
are interested in works of this sort, to stand by 
the integrity of the system. That system is 
based upon the idea that Congress ought to aid 
the western settlers in the development of the 
country by the construction of necessary works, 
national and important. in their character, but 
not, in order to grasp the land, to make one 
grant lap upon another. 

Mr. President, as I understand, there are 
rights in the Indian country not yet secured. 
I understand that the Cherokee tribe have made 
no treaty which authorizes Congress to even 
contemplate the running of a road through their 
territory. ‘This bill does contemplate it. When 
the Senator from Kansas a little while ago said 
that the Senator from Wisconsin had agreed to 
the support of this bill Iwas rather astonished 
at the statement. I understand that there is 
one tribe of Indians secured by the most sol- 
emn treaty stipulations against any invasion of 
their territory by the white man for any pur- 
pose; and yet this bill proposes to grant the 
right of way, as soon as we can get the Indian 
consent to it, and thus committing the Govern- 
ment to an effort to secure the consent of the 
Indians, as was stated so well by the Senator 
from Illinois [Mr. Trusserr] the other day. 

For the purpose of testing the sense of the 
Senate upon this bill, I will move to postpone 
its farther consideration until the first Monday 
of December next. If there are any treaties to 
be made with these Indians in the mean time, we 
can know what they are; the Senate can con- 
sider the treaties, and then we can tell what is 
the condition of the Indian country. If this 
is a corporation organized in good faith and 
with means to construct the railroad let it go on 
with its work. These five thousand acres that 
lie within the limits of the State of Kansas, and 
all that the State of Kansas will get, as the 
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Senator from Kansas says, will not do much to 
carry on the work if granted, nor will the re- 
fusal to grant it do much 4o retard the work, 
unless, indeed, it is to be used as a means of 
eredit in the New York market. We can very 
well wait. There will be no loss resulting from 
it. These people could not go into the Indian 
Territory now. They could not construct their 
road into the Cherokee country if they were 
down there to-day, even if Congress said so. 
Asa test, I move to postpone the further ton- 
sideration of the bill until the first Monday of 
December next. 

Mr. POMEROY. I have no objection to 
taking the vote on that motion now, because 
I suppose we are limited in time, as the morn- 
ing TE has almost expired, and the Senator 
from Maine desires to go on with the bill that 
was before the Senate yesterday. I trust, how- 
ever, that the Senate will not postpone this bill 
until the next session. Itis merely another 
way of trying to defeat the bill. When a man 
cannot defeat a measure by argument, when 
he cannot defeat it by facts, when he cannot 
defeat it by saying anything against it, the sec- 
ond way is to defeat it by postponing it. I 
hope this bill will not be postponed. I am 
willing to let it go over for to-day and: be taken 
up at some time when the Senate have leisure. 

Mr. HENDRICKS. I think we may as well 
have the yeas and nays upon my motion. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. The Senator from Kan- 
gas and the Senator from Indiana alluded to 
my position upon this bill. I confess that I 
have not examined the question. The state- 
ment made by the Senator from Indiana now 
that Congress has already made a grant to a 
parallel road running through the same region 
of country, as he alleges within a few miles of 
where this new line goes, is all new information 
tome. Iam not a member of the Committee 
on Public Lands, and I was not aware that 
there was any such grant. It raises in my 
mind a very different question. If this was 
the only grant running through Kansas in a 
southern direction to Galveston bay I should 
favor the grant if the bill was properly drawn, 
but if there be another parallel road so near as 
is stated by the Senator from Indiana, it raises 
a question in my own mind as to the propriety 
of this grant. 

Mr. POMEROY. What I said was that the 
Senator from Wisconsin did not object to this 
bill on account of the road going through the 
Indian country, and that was all T said. 

Mr. DOOLITELE. In relation to that, the 
treaties pending, it may not be improper for me 
to say, have reference to the grant of the right 
of way through their country for railroad pur- 
poses. 

Mr. HENDRICKS. I willask the Senator, 
who is chairman of the Committee on Indian 
Affairs, if such a treaty be pending, whether 
this bill had not better be postponed until we 
sec what is to he the fate of the treaty? 

Mr. DOOLITTLE., ‘That js a question for 
the Senate to decide, of course. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from In- 
diana to postpone the further consideration of 
this bill until, the first Monday of December 
next, and on that question the yeas and nays 
have been ordered. 

The question being taken by yeas and nays, 
resulted—-yeas 12, nays 16; as follows: 

YEAS -~ Messrs. Cowan, Cragin, Davis, Foster, 
Grimes, Guthric, Hendricks, Morrill, Ramsey, Trum- 
bull, Van Winklo, and Wilson—12, 

NAYS— Messrs. Chandler, Conness, Doolittle, Ed- 
munds, Harris, Howard, Howe, Kirkwood, Morgan, 
Norton, Nye, Pomeroy, Sherman, Stewart, Wade, 
and Willinms—16, 

ABSEN'T— Messrs. Anthony, Brown, Buckalew, 
Clark, Creswell, Dixon, Fessenden, Henderson, John- 
son, Lane of Indiana, Lano of Kansas, McDougall, 


Nesmith, Poland, Riddle, Saulsbury, Sprague, Sum- 
ner, Willey, Wright, and Yates—21,. 


So the motion was not agreed to. 
_ The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday. 


THE CONGRESSIONAL GLOBE. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. MePuersoy, its Clerk, announced 
that the House of Representatives had con- 
curred in the report of the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the amendments to the joint resolution (H. 
R. No. 134) relative to appointments to the 
Military Academy of the United States. 

The message furtherannounced that the House 
of Representatives had passed without amend- 
ment a bill (S. No. 828) for the relief of Mrs. 
Abigail Ryan. : 

The message also announced that the House 
of Representatives had passed the following 
bill and joint resolution, with amendments to 
each, in which it requested the concurrence of 
the Senate: 

A bill (S. No. 248) to extend the time for 
the reversion to the United States of the lands 
granted by Congress to aid in the construction 
of a railroad from Amboy, by Hillsdale and 
Lansing, to some point on ot near Traverse 
bay, in the State of Michigan, and for the com- 
pletion of said road; and 

A joint resolution (S. R. No. 51) respecting 
bounties to colored soldiers, and the pensions, 
bounties, and allowances to their heirs. 

The message further announced that the 
House of Representatives had passed the fol- 
lowing bills, in which it requested the concur- 
renee of the Senate: 

A bill (H. R. No. 559) to authorize the ex- 
tension, construction, and use by the Baltimore 
and Ohio Railroad Company of a railroad from 
between Knoxvilleand the Monocacy Junction, 
into and within the District of Columbia; and 

A bill (H. R. No. 615) legalizing marriages, 
and for other purposes, in the District of Co- 
lumbia, 

ENROLLED BILL SIGNED. 

The message alsoannounced that the Speaker 
of the House of Representatives had signed an 
enrolled bill (H. R. No. 408) to provide for the 
settlement ofaccountsof certain public officers; 
and it was thereupon signed by the President 
pro tempore. 

BOUNTIES TO COLORED SOLDIERS. 


The PRESIDENT pro tempore. With the 
permission of the Senate, before calling up the 
unfinished business of yesterday, the Chair 
willlay before the Senate a joint resolution of 
the Senate returned from the House of Repre- 
sentatives with amendments. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
joint resolution (H. R. No. 51) respecting 
bounties to colored soldiers, and the pensions, 
bounties, and allowances to their heirs. The 
first amendment was to strike out the proviso 
to the first section, and to insert in lieu thereof 
the following: 

But where nothing appearson the muster-roll or of 
record to show that a colored soldier was not a free 
man at the date aforesaid, under the provisions of 
tho fourth section of the act making appropria- 
tions for the supportof the Army for the year ending 


the 30th of June, 1865, the prosumption shall be that 
the person was free at the time of his enlistmont, 


Mr. WILSON. I move that the Senate 
concur in that amendment. 

The motion was agreed to. 

The next amendment was in section two, 
line four, to strike out all after the word 
‘widow? down to and including the word 
“enlistment,” in line ten, and to insert in lieu 
thereof, ‘‘ were joined in marriage by some 
ceremony deemed by them obligatory, followed 
by their living together as husband and wife 
up to the time of enlistment.” 

Mr. WILSON. I move a concurrence in 
that amendment. pr 

The motion was agreed to. 

The next amendment was in section two, line 
fourteen, to strike out all after the word “ mar- 
riage™ to the end of the section, and to insert, 
‘shall be held aud taken to be the lawful chil- 
drenand heirs of such soldier.” 

Mr. WILSON. I move that the Senate con- 
çur in that amendment. 

The motion was agreed to. 


June 13, 


AMBOY AND TRAVERSE BAY RAILROAD. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
bill (S. No. 243) to extend the time for the 
reversion to the United States of the lands 
granted by Congress to aid in the construction 
of a railroad from Amboy, by Hillsdale and 
Lansing, to some point on or near Traverse 
bay, in the State of Michigan, and for the com- 
pletion of said road. 

Mr. FESSENDEN. I should like to pro- 
ceed with the business regularly before the 
Senate, the unfinished business of yesterday. 

Mr. CHANDLER. I simply ask the Sen- 
ate to concur in the amendment made by the 
House of Representatives. It will not take 
three minutes, I think. There will be no oppo- 
sition to it. 

The Secretary proceeded to read the amend- 
ment of the House of Representatives, which 
was to strike out all of the bill after the enact- 
ing clause, and to insert a substitute, but was 
interrupted by 

Mr. TRUMBULL. That is an entire new 
bill, as a substitute for a bill which passed this 
body. The House has substituted another bill 
for the one we sent them. The Senators from 
Michigan tell us it is allright. I presume it 
is; certainly they think so; but we pass it, if 
we concur in that amendment, without its ever 
going to a committee, and without any of us 
knowinganything about it. Ithink such a bill 
as that ought to go to acommittee; itis a new 
bill entirely; and I suggest to the Senator from 
Michigan that he allowit to be referred. That 
course will notdelayit. Ihave no objection to 
it; but as a proper principle upon which to do 
business, when a bill of this character passes 
this body and a new bill as a substitute for it 
is adopted by the House as an amendment, is 
it safe for the Senate to concur in it without 
anybody knowing anything about it or how it 
is going to act? I think it had better go to a 
committee. 

Mr. FESSENDEN. I move that it be laid 
aside, to save this discussion, and that we pro- 
ceed with the regular order. 

The PRESIDENT pro tempore. The Sen- 
ator from Maine calls for the regular order of 
business, and the bill before the Senate must 
be laid aside, it having been proceeded with 
only by unanimous consent. 

Mr. HOWARD. I hope the Senate will 
make an order to print the amendment of the 
House to the bill. 

The PRESIDENT pro tempore. That order 
will be entered, no objection being made. 

APPROVAL OF BILLS. 


A message from the President of the Uni- 
ted States, by Mr. Coorrr, his Secretary, an- 
nounced that the President of the United 
States had approved and signed, on the 12th 
instant, the following acts: 

An act (S. No. 140) to grant the right of way 
to the Humboldt Canal Company through the 
public lands of the United States ; 

An act (S. No. 178) to confirm the title of 
José Serafin Ramirez to certain lands in New 
Mexico; 

An act (S. No. 189) to confirm the grant of 
certain lands to José Dominguez, in Califor- 
nia; 

An act (S. No. 261) for the relief of Mrs. 
Anna G. Gaston; and 

An act (S. No. 821) for the relief of Maria 
Syphax. 


MINERAL LANDS, 


Mr. CONNESS. With the consent of the 
honorable Senator from Maine, before the 
appropriation bill is proceeded with, I desire 
to call up, with the view of making it the spe- 
cial order for a future day, Senate bill No. 
275, which has been reported from the Com- 
mittee on Mines and Mining. 

The PRESIDENT pro tempore. The Chair 
can entertain the motion by unanimous con- 
sent, House bill No. 218. being properly before 
the Senate. 

No objection being made, the motion was 


HN agreed to; and the Senate, as in Committee of 


1866. 
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the Whole, proceeded to consider the bill (S, 
No. 257) to regulate the occupation of mineral 
lands and to extend the right of preémption 
thereto. f : 

Mr. CONNESS. I now move that the bill 
be postponed to Friday next, at one o’clock, 
and made the special order for that hour. 

Mr. MORRILL. I have a word to say about 
that. I hope that will not be done. I have 
been trying to get a chance to pass some little 
bills here pertaining to the District of Colum- 
bia. We have had but half a day during the 
entire session, and I find that those having 
charge of business outside are so much more 
active than I can possibly be that I have not 
got a chance to bring up the District business. 
I had drawn up a resolution which I proposed 
to offer, asking the Senate to allow Friday next 
to be devoted to business of the District_of 
Columbia. There are a great number of Dis- 
trict bills that have been accumulating during 
almost the entire session, and they demand 
attention. 

Mr. CONNESS. I made my motion with 
the understanding with the Senator at the head 
of the Finance Committee that I should not 
interfere with the bills which he has in charge, 
agreeing that this bill should go over in case 
he should want to occupy the time on the day 
named. Neither do I desire to antagonize the 
bill with the necessary legislation that the other 
honorable Senator from Maine has in charge. 
It will be conceded, however, that this is a 
very important subject; the Committee on 
Mines and Mining have considered it very 
thoroughly and fully; and my object is to get 
the consideration of the Senate for it at an 
early day, in view of the extent to which the 
session has already been consumed. If it will 
answer better to make this bill the special 
order for Monday at one o’clock, I will make 
that motion. l 

Mr. MORRILL, and others. 
objection to that. 

Mr. CONNESS. I move that the bill be 
postponed until Monday at one o'clock, and 
made the special order for that hour. 

The motion was agreed to by a two-thirds 
vote. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 218) making appropriations for the legis- 
lative, executive, and judicial expenses of 
the Government for the year ending the 30th 
of June, 1867, the pending question being on the 
following amendment, reported by the Com- 
mittee on Finance, to come in as lines cleven 
hundred and fifty-two and eleven hundred and 
fifty-three after the appropriation for the Metro- 
politan police: 

for the construction of a police telegraph, $15,000. 

Mr. FESSENDEN. After ‘‘telegraph”’ the 
amendment should be amended by inserting 
‘Cin the city of Washington.” 

The amendment to the amendment was 
agreed to, and the amendment, as amended, 
was adopted. 


‘The next amendment of the Committce on 
Finance was to insert as a new section: 


Src. 2, And be it further enacted, That from and 
after the 30th day of June, 1866, the annual salary of 
the Treasurer of the United States shall be $6,500, the 
additional salary herein provided for for the year 
ending June 30, 1867, to be paid out of any money in 
the Treasury not otherwise appropriated. 


The amendment was agreed to. 


The next amendment was to insert as a new 
section: 

Src. 3, And be it further enacted, That from and 
after the 30th day of June, 1866, the salary of the 
Commissioner of Public Buildings shall be $2,500 per 
annum, and the increase of salary herein authorized 
may be paid out of any moncy in the Treasury not 
otherwise appropriated. 

The amendment was agreed to. 


The next amendment was to insert the fol- 
lowing as an additional section: 

Src. 4, Andbe it further enacted, That the President 
is hereby authorized to appoint a private secretary, 
at an annual salary of $3,500; a short-hand writer, 
at ‘an annual salary of $2,500; a clerk of pardons at 


There is no 


an annual salary of $2,000; and oneclerk of the fourth 
class; and the amount necessary to pay the salaries 
of the officers and clerks herein provided for for tho 
fiscal year ending June 30, 1867, and also such sum as 
may be necessary to pay the salaries of said officers 
and clerks from.the date of their appointment to the 
end of the fiscal year 1866, are hereby appropriated, 
out of any moncy in the Treasury not otherwise 
appropriated. 


Mr. FESSENDEN. To that section I pro- 
pose some amendments. First, in line three, 
after the word ‘‘ dollars,’’ to insert ‘fan assist- 
ant secretary at a salary of $2,500.” 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. In line six I move to 
strike out the words ‘‘one clerk” and insert 
tí three clerks ;’’ so as to provide for three 
clerks of the fourth class. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. The next amendment 
is in line six, after the word ‘class’ to insert: 

A steward of the President’s houschold, who shall 
receive an annual salary of $2,000; and said steward 
shall have the custody of the plate, furniture, and 
other public property in the President’s House, and 
shall give a bond to the United States in such sum as 
the Secretary of the Interior shall deem sufficient, 
and to be approved by him, for the faithful discharge 
of his trust. 

The amendment to the amendment was 
agreed to. ` 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) ‘The question now is on the 
amendment of the committee as amended. 

Mr. HENDRICKS. Tmove, inthe third line, 
to strike out ‘€ $3,500 ” and insert ‘f $4,000. 
I think that is but a reasonable compensation 
for the gentleman who shall be the private sec- 
retary of the President. 

Mr. FESSENDEN. The Committee on 
Finance considered the question of the salary 
of the secretary of the President, and they saw 
no reason why the secretary of the President 
should receive more than the Assistant Secre- 
taries of the several Departments and the heads 
of bureaus. They thoughtit would make diffi- 
culty to give more, and that $3,500 was a suffi- 
cient sum. Heretofore the President has had 
only one secretary, and he has received but 
$2,000 or $2,500; and this not only gives him 
a secretary at $3,500, but an assistant scerctary 
at $2,500, and a short hand-writer at the same 
rate, besides three clerks of the fourth class. 
The committee were of opinion that it would 
make a considerable difficulty , and that there 
was no good reason why the President's secre- 
tary should receive more than the Assistant 
Secretaries of the Departments. 

Mr. HENDRICKS. I thought it but rea- 
sonable to make the amendment I have pro- 
posed. Every Senator knows the importance 
of relieving the President as much as possible 
from the burden that is thrown upon him in 
receiving persons that call, and certainly it is 
very desirable to have a man of fine qualifica- 
tions for the place; a good business man ; not 
an ordinary ‘clerk, of course, but a man who 
can transact the business for the people when 
they call to see the President. I was induced 
to make the proposition in part by the fact that 
the House of Representatives has already fixed 
this sum of $4,000 as the proper compensation 
in House bill No. 211. The House in its bill 
on this subject, No. 211, fixed the salary of the 
President’s private secretary at $4,000. I 
thought that as the House had expressed that 
desire, and it seemed to me to be right, the 
Senate had better adopt the same sum. 

Mr. FESSENDEN. ‘The duties to be per- 
formed by the secretary of the President can- 
not be any more important certainly than the 
duties to be performed by the Assistant Secre- 
tary of the Treasury, and his salary is $3,500; 
and it was on that ground that this sum was 
fixed. It is true that the salaries of the Assist- 
ant Secretary and the heads of bureaus in the 
Interior Department have since been fixed at 
$4,000 by a bill passed by the Senate ; but that 
was our reasoning. The President at present 
has only an assistant secretary provided by 
law, but officers of the Departments are de- 
tailed there, and in that way he has the use of 


clerical force. We became satisfied that it 
was proper to give the President a corps of 
clerks, and thought that as it is now arranged 
we had given what was right. We have given 
everything, in fact, that he asked for and as he 
asked for it: a secretary in the first place, an 
assistant secretary, a short-hand writer, and 
three clerks of the fourth class. 

Now, the simple question is whether the sec- 
retary of the President should receive any 
more than the Assistant Secretaries of the De- 
partments generally. If we agree to this prop- 
osition we shall have to raise them all; and we 
thought it would not be reasonable to do so. 
Certainly, to perform the duties which the 
secretary would have to perform about the 
President, with all this assistance, I should 
suppose $3,500, as it procures Assistant Sec- 
retaries for the departments, would certainly 
procure all that was necessary. It is, how- 
ever, for the Senate to decide. The Commit- 
teeon Finance came to the conclusion that it 
would not be proper to go beyond $8,500. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Indiana to the amendment of the committee. 

The amendment to the amendment was 
rejected. 

Mr. HENDRICKS. I wish to ask the Sen- 
ator from Mainc if he thinks the salary fixed 
for the short-hand reporter, $2,500, will be 
sufficient to secure such a reporter as it would 
be desirable to have. I understand that the 
short-hand writers in this city get much more 
than that. 

Mr. FESSENDEN. Only when employed 
for a few days; but this is a salary for the year 
round. He will get this salary all the year 
round, whether employed or not. It ought to 
be enough. 

Mr. HENDRICKS. Ihave understood that 
the short-hand writers in both branches of Con- 
gress get more than that; but I am not very 
well informed on the subject. 

Mr. FESSENDEN. Very excellent short- 
hand writers are employed in the Treasury 
Department, with the salary of fourth-class 
clerks, $1,800. 

The amendment of 
amended, was afreed to. 


The next amendment of the Committee on 
Finance was to insert the following as an 
additional section: 


Sec. 5. And be it further enacted, That from and 
after the 30th day of Junc, 1866, there shall be an 


oflicer in the Treasury Department, to be known as 
the Assistant Solicitor of the ‘Treasury, who shall be 
appointed by the Secretary of the Treasury, and who 
shall receive an annual salary of $3,000, And the 
Attorney General of the United States is hereby au- 
thorized to employ in his office, in addition to the 
present force, a clerk to be known as tho law clork,. 
at an annual salary of $2,500, And the amount, ro- 
quired to pay the salaries of the officer and clerk 
hercin provided for, for the fiscal year ending June 
20, 1867, is hereby appropriated. 

Mr. TRUMBULL. I wish to inform the 
Senate that here is another Solicitor provided 
for one of the Departments. I made an effort 
in the Senate, some days ago, to prevent the 
multiplication of these attorneys in the various 
Departments, and we had the sense of the 
Senate at that time that they ought not to be 
multiplied. But it seems each of the Depart- 
ments deem it necessary to have an attorney 
general attached to that Department. They 
have one Solicitor of the Treasury Depart- 
ment already. To that I suppose there is 
really no objection. ‘hey need a Solicitor_in 
regard to the collection of claims in that De- 
partment; and if this went no further than 
that I should make no opposition to it. Iam 
not disposed now to have another contest, in 
the Senate about it, but I wish to call attention 
to it, and I certainly think it would be better 
for the public interests if the Committee on 
Finance, which has these bills in charge, would 
not insist upon multiplying the attorneysinthe 
different Departments. I suppose they think 
there is a necessity for this assistant in the 
Treasury Department. I shall not move to 
strike it out, and I shall not contend about it 
any further than to say to the Senate that if 


the committee, as 
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any Senator thinks. proper to move to strike it 
out I should certainly vote in favor of striking 
it out. The Treasury Department has: one 
Solicitor, and here isa proposition for an Assist- 
ant Solicitor. Ipresume if this thing goes on, 
it will be followed by requests for Assistant 
Solicitors in the other Departments. 

Mr. FESSENDEN. I believe the Senator 
conceded that so far asthe Treasury Depart- 
ment was concerned, it was absolutely neces- 
sary to have a Solicitor. If the collection of 
claims was all the business that was attended 
to in the Solicitor’s office, he would be entirely 
right in saying that one Solicitor was enough. 
But the business has increased there enor- 
mously, and the committee came to the con- 
elusion—I certainly did—that it was necessary 
to have an Assistant Solicitor. . The Solicitor 
himself is obliged to be absent a great deal, 
attending to business out of the office, attend- 
ing to suit &c., and the constant recurring 
business of the office is daily and almost hourly 
such as to require attention of one Solicitor. 
The committee examined the matterand became 
perfectly satisfied that at present, at least, and 
probably for some years to come, it would be 
necessary to have an Assistant Solicitor there. 
The business is enormous. If Senators will 
only reflect that at present there is nota bureau 
in the Treasury Department that has not more 
to do than the whole Department had to do 
before the war, they will have some idea of the 
amount of business. 

Mr. HOWARD. Has the Solicitor of the 
Treasury made any complaint that he is over- 
whelmed with business, so as to make this pro- 
vision necessary? 

Mr. PESSENDEN. Yes, sir; and it was 
on his application, approved by the Secretary 
of the ‘Treasury, and on an examination of the 
malter by the committee that this section was 
reported. T have here a letter from the Secre- 
tary of the Treasury recommending it. 

Mr. HOWARD.” Upon the request of the 
present Solicitor? 

Mr. PESSENDEN. know that the present 
Solicitor requested it, because he applied to me 
personally, l 

Mr. HOWARD. I donot know how that 
may be; I was myself not aware that there 
was a great pressure of business in the office 
of the Solicitor of the Treasury. T was under 
the xpprelension that there was no great 
necessity for the creation of an assistant offi- 
eer of that deseription. 

Mr. PESSIEN DIN. Ts the Senator familiar 
with the business of the office? 

Mr. HOWARD. Somewhat so. 

Mr. PESSHNDIEN. All that I ean say is 
that from the familiarity [ have with it I am 
of a different opinion. 

‘The amendment was agreed to. 

‘The next amendment was to insert as a new 
section: 

Suc. 6. And be it further enacted, That the female 
clerks and counters employed in the sevoral Depart- 
ments and bureaus, whose appointments are made 
by the several heads of Dopartments under author- 
ity conferred by oxisting laws, and whose legal com- 
ronsation now amounts to $720 cach per annum shall je 
rom and after the 80th day of June, 1886, receivo in 
lieu of all other compensation an annual salary of 
$900 cach per annum; and the amount necessary to 
pay the inereascd salaries herein provided for for 
the fiscal year ending June 30, 1867, is hereby Balhae 


priated out of any money in the Treasury not other- 
wise appropriated, 

Mr. KFESSENDEN. I move the following 
as a substitute for that section: 

That the female clorks and counters employed in 
the several Departments whose legal compensation 
amounts to $720 perannum, and whose appointments 
are made by the several heads of Departments under 
the provisions of law, and the female clerks employed 
by the Post Office Department, may, at the discretion 
und under the direction of suid heads of Departments, 
be divided into three classes, cach class to contain 
not more than one third of the whole number so ap- 
pointed; and those of the first class shall be paid the 
annual sum of $720, those of the second class the an- 
nual sum. of $840, and those of the third elass the an- 
nual sum of $980 in lieu of all other compensation; 


the same to commence on the Ist day of July, 1866: | 
and the amonnt necessary to pay the increase of sal- | 


aries herein provided for for the fiscal year ending 
June 30, 1867, is hereby appropriated. 


‘Mr. SHERMAN. I wish to ask the Senator 


having charge of the bill whether that covers | 


the ladies employed in the Department of Agri- 
culture. 

Mr. FESSENDEN. Ithink it does. They 
are employed under provisions of law, and that 
covers it. He has authority to employ them. 

Mr. SHERMAN. Very well. 

The amendment to the amendment was 
adopted, and the amendment, as amended, 
was agreed to. - 


The next amendment was to insert as a new 
section : 


Src. 7. And be it further enacted, That the addition 
of twenty per cent. to the compensation of the fe- 
males, messengers, watchmen, and laborers employed. 
in the seyeral Departments, and under the Commis- 
sioner of Publie Buildings and the Commissioner 
of Agriculture, and at the Capitol, by section three 
of an act making appropriations forthe legislative, 
executive, and judicial expenses of the Government, 
for the year ending Junc 30, 1865, and for other pur- 
poses, is hereby continued in force, and the amount 
necessary to pay the same for the fiscal year ending 
June 30, 1867, is hereby appropriated. 


The amendment was agreed to. 


The next amendment was to add the follow- 
ing as an additional section: 


Src. 8. And be it further enacted, That the Secre- 
tary of the Navy is authorized to appoint in the sey- 
eral bureaus of his Department, in addition to their 
chief clerks, and in licu of the clerical foree now au- 
thorized, clerks as follows, namely : in the Bureau of 
Yards and Docks, one clerk of class four, two clerks 
of class three, twoclorks of class two, and oncelerk of 
elass one; in the Bureau of Navigation, one clerk of 
class four and one clerk of class two; inthe Bureau 
of Nquipment and Recruiting, one clerk of class four, 
tivo elerks of class three, two clerks of class two, and 
three clerks ofclass one; in the Bureau of Ordnance, 
ono clerk of class four, two clerks of class three; 
and two clerks of class two; in the Bureau of Con- 
struction and Repairs, ono clerk of class four, two 
clerks of class threo, two clerks of class two, and one 
clerk of class one; in the Bureau of Steam Naviga- 
tion, one clerk of class threo; in the Bureau of Pro- 
visions and Clothing, one clerk of class four, threo 
clerks of class three, six clerks of class two, and three 
clerks of class ono; in the Bureau of Medicine and 
Surgery, one clerk of class four and one clerk of 
class three. And the amount necessary to pay the 
increase of salaries herein provided for for the fiscal 
year ending the 30th of June 1867, is hereby appro- 
priated ont of any monoy in the Treasury not other- 
Wise appropriated, 

The amendment was agreed to. 


The next amendment was to add as a new 
section : 

Suc.9. And be it further enacted, That the provisions 
of theactapproved April 29, 1864, increasing the com- 
pensation of inspectors of customs in certain ports, 
is hereby continued in forco. 

The amendment was agreed to. 


The next amendment was to insert as an 
additional section: 

Suc. 10. And beit further enacted, That in adjusting 
tho accounts of Stewart Gwynn, under and by au- 
thority of “An act making appropriations for the 
logislutive, executive, and judicial expenses of the 
Government for the yearending 30th June, 1866,” for 
printing-presses, machinery, material, and labor fur- 
nished and supplied to the Treasury Department, and 
for expenditures under the authority of the Seeretary, 
tho proper accounting officers of the ‘Lreasury are 
hereby withorized to allow to said Gwynn such sum 
as may bo cquitably duc, without deducting for 
expenditures made by said Department, or under 
authority thereof, upon said presses and machinery 
for the purposo of improving and repairing the same. 

The amendment was agreed to. 


The next amendment was to insert as a new 
section: 

Src. 11, And be it further enacted, That the sum of 
$39,276 50 be, and the samo is hereby, appropriated 
out of any money in the Treasury not otherwise ap- 
propriated, to purchase Indian annuity goods for the 

ndians, parties tothetreaty of Fort Laramie, and for 
the Blackfoot nation, to replace those destroyed by 
fro on the steamer Frank Bates, at St. Louis, April 7, 

Mr. HOWARD. Ishould like to have some 
explanation of the necessity of this clause from 
the honorable chairman of the Committee on 
Finance. . 

Mr. FESSENDEN. Itis put in on the rec- 
ommendation of the Secretary of the Interior. 
We were bound by treaty to furnish certain 
goods to these Indians; the Government had 
the goods to send to this nation in pursuance 
of the treaty; they were put on board the 
steamer Frank Bates at St. Louis and were 
burned. 

Mr. HOWARD. While they were in our 
custody and before they were delivered? 

Mr. FESSENDEN. Yes, sir. 

Mr. GRIMES. Let me inquire if this is 


not the same claim that was at a former session 
presented by the Senator from Wisconsin, and 
opposed by the Senator from Maine on the 
ground that it was a private claim and there- 
fore should not be put ou an appropriation 
bill, and overruled on that ground. 

Mr. FESSENDEN. I do not understand 
it to beso. It is something that the Govern- 
ment of the United States is bound to do by 
treaty. 

Mr. DOOLITTLE. This is’ altogéther a 
different transaction from that alluded to by 
the Senator from Iowa, ` 

Mr. FESSENDEN. The goods were lost 
in our hands, we being bound by treaty to de- 
liver them, and the only question is, whether 
we shall deliver them? The Department says 
it is very important that it should be done, 
and done immediately, and we have therefore 
put the provision in here. 

The amendment was agreed to. 


The PRESIDING OFFICER. The amend- 
ments reported by the Committee on Finance 
are now disposed of. 

Mr. HARRIS. On page 2, I move, in line 
thirty-two to strike out ‘‘two’’ and insert 
‘three ;” and in line thirty-four to strike out 
“seventeen” and insert “sixteen ;’? so as to 
read, ‘‘three ‘messengers acting as assistant 
doorkeepers, at $1,500 each; sixteen messen- 
gers at $1,200 cach.” My object in moving 
this amendment is to increase the salary of 
Mr. Phipps, who sits at the right hand of the 
President. Ho has been in the service of the 
Senate for the last five years, a faithful, intel- 
ligent officer. 

Mr. FESSENDEN. What does he receive 
now? 

Mr. HARRIS. Twelve hundred dollars ag 
a mere messenger, while the assistant door- 
keepers receive $1,500. I desire to put him 
upon the footing of the assistant doorkeepers. 
The Senate will perceive by the language of the 
provision that $1,500 is given to ‘‘messengers 
acting as assistant doorkeepers.’”? Mr. Phipps 
has been here these five years, ‘‘in season and 
outof scason ;”’ aman of all work, the servant of 
the Senators; and a more faithful and intelli- 
gent man we have not aboutthe Senate. Really 
Ihave felt guilty for the last year or two that I 
have not made some effort to give him more 
adequate compensation. I make this motion 
on his behalf and for this purpose alone. 

Mr. FESSENDEN. Ido not know that I 
feel inclined to object to this amendment; I 
recognize the merits of the officer; but I hope 
it will not be construed into a precedent, or 
that 1 shall not be held bound to accede to 
everything else that may be proposed of the 
same nature. The Senate will do as it pleases. 

The amendment was agreed to. 

Mr. FESSENDEN. Thatamendment makes 
a change necessary in the amount of the gross 
appropriation for the compensation of officers, 
&c., in the service of the Senate. I move to 
raise the amount in lines forty-seven and forty- 
eight, on page 8, from $80,654 to $80,954. 

The amendment was agreed to. 

Mr. WILLIAMS. I move to amend the 
bill by striking out the word “ten” and in- 
serting ‘‘twenty’’ in line nine hundred and 
seventy-four, on page 40. It will be observed 
that the clause to which I propose this amend- 
ment provides an appropriation of $10,000 for 
compensation and mileage of the members of 
the Legislative Assembly, officers, clerk, and 
contingent expenses of the Legislative As- 
sembly of the Territory of Washington. My 
amendment raises the amount to $20,000. It 
will be observed that in the Territories of Ari- 
zona, Idaho, and Montana, the bill provides 
for the same purposes $20,000. In some of 
the other Territories the amount ranges from 
310,000 to $18,000. I have in my hand alet- 
ter from the secretary of the Territory repre- 
senting that this amount is wholly inadequate 
to the wants of the Territory. I will read a 
portion of it for the information of the Senate: 


“I have the honor to call your attention te lines 
| nine hundred and twenty-three, nine hundred and 
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twenty-four, and nine hundred and twenty-five, page 
39, of H. R. No. 213—or rather to tho sum of $10,000 
named therein.” 


The difference in the numbering of the lines 
I suppose is because of the reprint of the bill 
since it passed the other House with the amend- 
ments reported by our committee. He pro- 
ceeds to say: 


“Tn consequence of the reduction of the appropri- 
ation made for fiscal year ending 30th instant, of 
$5,000. there will then be due by the office of secre- 
tary of the Territory of Washington, for balance on 
printing laws, journals, &c., the sum ofat least $7,000.” 


So that it will be seen that.there is an in- 
debtedness now on the part of the Territory of 
$7,000. There is no surplus fund on hand, 
which I believehas been suggested as a reason 
why this appropriation was reduced. Last 
year the usual appropriation was reduced 
from $20,000 to $15,000, and in consequence 
of that the Territory has become indebted to 
this officer in the amount of $7,000, as he 
states: 


“Until last ycar the appropriation for a number 
of years—l think universally since 1854—has been 
$20,000. None better than yourself know the high 
prices on the Pacific side, when paid in Government 
currency. In fact, my estimates based upon actual 
expenditures, during#the period such currency has 
been in circulation have been up to $22,000; and 
evon now I sce difficulty in trying to meet the neces- 
gary expenses, with most rigid economy, at a less 
figure. Of course the per diem and mileage fixed by 
law is not varied by the value of the currency. The 
other purchases or expenses are of necessity controlled 
by the valuo at the time of said purchase or payment 
by the value of the dollar currency at the point of 
purchase, if madoin San Francisco or in any of the 

acitic States or Territories. The following estimate, 
approximating to the average of accounts filed in the 
last. three years, is really as low as it can justly be 
made: 2 

Printing. 
Incidental printing of the Legislative Assembly, 

BEY scicvaz dives se E $2,500 
1,000 copics pamphlet laws, say... 1,700 


250 copies each (500 copies) Journal, say... 1,700 
PAA 5,900 
Legislative Assembly * 
Por diem 9 members of Council, sixty days, 
at $3, $1,62 
80 members o 
resentatives, sixty days... 5,400 
2 chief'clerks,sixtydays,at$o5, 600 
2 assistant clerks, sixty days, 
at $3 DEROO 360 
2 sergeants -at -arms, sixty 
days, at $3.. 860 
2 doorkcepers 
e E E E eaten 360 
1 chap 
sixty days.. 280 
Mileage 39 members... 2,600 
Extra allowance to pres i v, 860 
Postage members and distribution of 
JAWS, Mite, ccopersanisomencienie 120 
Librarian, 3300 per annum. 800 
$ , —— 12,360 
Stationery, bills for Assembly and office, 
BAY EA . 1,000 
Candles and light . 806 
Fucl for legislative halls, library, and 
OTC o POTIER AET EA 350 
Messenger to secretary’s office, at $50 
DOP MOND. R PEE T OTA Rasa GOD 
Clorical work, three months, at S100 300 
Office rent, at $25 per month....... . 800 
Incidental expenses, repairing furni- 
ture, public buildings, &e.... cesses 800 
~~ 3,150 
$21,110 
He also states that the estimate upon which 


the Treasury Department based its estimate 
was made by him while there was a difficulty 
in the Territory as to the payment of bills for 
printing, and they were not included in the 
estimate which he made of expenditures, and 
it was also an estimate made, not upon a full 
Legislative Assembly, but upon a Legislative 
Assembly that was only partly filled, aud the 
whole amount of mileage and per diem was 
not charged. I am satisfied that this Ferri- 
tory needs this appropriation. 

The amendment was agreed to. 

Mr. WILLIAMS. T am authorized by the 
Committee on Fimance to move this amend- 


* This estimate is based upon a full Assembly. But. 
at no session for the past three has there been a full 
attendance, and as the counties remote fail to attend, 
my estimate for mileage may be high, and each ab- 
sentec reduces this $189, 

+ For the past three years I have not been able to 
supply these articles for less than $1,400. 


ment, to come in on page 89,-after line nine 
hundred and forty-seven : 

Provided, That the Seeretary of the Treasury be, 
and he is hereby, authorized at his discretion to re- 
move the whole or any portion of the machinery, 
apparatus, and fixtures of the branch mints of the 
United States at New Orleans, Charlotte, and Dah- 
lonega, to-such other branch mints as in his opinion 
may require the same; or, at his discretion, to dis- 
continue the branch mints at New Orleans, Char- 
lotte, Duhlonega, and to dispose of the property 
belonging thereto, if he shall deem it expedient, at 
public auction, to the highest bidder. 


The amendment was agreed to. 


Mr. KIRKWOOD. I desire to call the 
attention of the chairman of the Committee 
on Finance for a moment to some items which 
I find on page 20. I find there an appropria- 
tion of $21,000 for additional clerks in the 
Pension Office, and another appropriation of 
$58,600 foradditional clerksin theGeneral Laud 
Office. I understood, a few days sinee, when 
we passed a bill reorganizing the Interior De- 
partment, that we had so reorganized it, by 
increasing the pay ofsome clerks and dispensing 
with others, as to be able to fix the precise 
number needed, aud dispense with the appro- 
priations for additional clerks. 

Mr. FESSENDEN. That bill has not yet 
passed the House of Representatives; and it 
would not do to change these items now, be- 
cause we do not know that that bill will be 
passed by the other House. The money cannot 
be twice paid, if appropriated. 

Mr. KIRKWOOD. But if this bill passes 
in its present shape, and that bill should pass 
the other House, in what condition would the 
thing be then? 

Mr. FESSENDEN. If that bill should be 
passed by the other House after this goes down 
there, these items may be struck out by general 
consent, I suppose. 

Mr. KIRKWOOD. I merely wished to call 
attention to the matter. 

Mr. DOOLITTLE. F suppose that if this 
bill passes the Senate and becomes a law be- 
fore the bill alluded to by the Senator from 
Towa shall pass the other House and become a 
law, that, so far as it is inconsistent with the 
provisions of this bill, will repeal or modify 
the sections of this bill with which it is incon- 
sistent. If the bill reorganizing the Interior 
Department does not pass the other House, as 
a matter of course the appropriation bill is 
right and should stand as it is. 

Mr. FESSENDEN. ‘There is no danger 
arising from it, there is only a little discrep- 
ancy. The moncy cannot be paid twice, and 
if the parties take it under the new bill, of 
course they will not under this, and this will 
be a mere dead letter. ‘There is no dilliculty 
to be apprehended from it. 

Mr. CRESWELL. I offer this amendment 
to come in after the third section ou page 48: 


And be it further enacted, That from and after the 
30th day of June, 1866, the salary of the deputy soli- 
citor of the Court of Claims shall be $3,500 per an- 
num; and the increase of salary herein authorized 
may be paid out of any moneys in the Treasury not 
otherwise appropriated. 


Mr. FESSENDEN, 
from any committee. 
_ Mr. CRESWELL. I am not aware that 
there is any rule of the Senate requiring an 
amendment proposing an increase of salary to 
be submitted from a committee. I am certain 
that is not the rule of the House of Represent- 
atives. 

Mr. FESSENDEN. It is the rule of the 
Senate as applicable to all appropriation bills. 

Mr. CRESWELL. But the House have 
ruled otherwise in the construction of their 
rules. 

Mr. FESSENDEN. We are to be governed 
by our own rules. 

Mr. CRESWELL. Iknow; but I am not 
aware of any rule of the Senate on the subject. 


I ask if that comes 


| If there is, I should hike to have it pointed out. 


The PRESIDING OFFICER. It is the 
practice of the Senate, under the thirticth rale, 
to receive no amendment to an appropriation 
bill which inercases an appropriation unless it 
comes from a committee. The rule will be 
read. i 


The Secretary read:the rule, as follows: , 


.“ No amendment proposing additional appropria- 
tions shall bo received to any goneral appropriation 
bill unless it be made to carry out the provisions of 
some existing law, or some act or resolution pre- 
viously passed by the Senate during that session, or 
moved by direction of a standing or select commit- 
tee of the Senate, orin pursuance of an estimate from 
the head of some of the Departments; and no amend- 
ment shall be reecived whose object is to provide for 
a private claim, unless it be tg carry out the proyis- 
ions of an existing law or a treaty stipulation.” 

Mr. CRESWELL. My interpretation of that; 
rule is, that it would not apply to a proposition, 
for an increase of salary, and the House of’ 
Representatives have deliberately decided so 
in regard to their rule, which is almost in equiv- 
alent terms. The rule of the House is: 

"No appropriation shall be reported in such gen- 
eral appropriation bills, or be in order as an amend- 
ment thereto, for any expenditure not previously: 
authorized by law, unless in continuation of appro- 
priations for such publie works and objects as are, 
already in progress, and for the contingencies for car- 
rying jon the several Departments of tho Govern- 
ment, 


In the interpretation of that rule the House 
has decided that ‘the latter branch of the rule, 
not only permitted amendments increasing sal- 
aries, but was framed for that very purpose.’’ 

Mr. FESSENDEN, It is very different in 
language from our rule. 

Mr. CRESWELL. Ithink it is almost in 
equivalent terms, though somewhat different, 
in phraseology. 

Mr. FESSENDEN. I think the rule has 
been generally construed to exclude such 
amendments. I feel in duty bound to make 
the point. 

Mr. CRESWELL. This amendment does 
not change any appropriation in the bill. 

Mr. FESSENDEN. It makes an increase 
of appropriation. 

Mr. CRESWELL. That is true; it is an 
increase of appropriation by increasing the 
salary of an officer whose office is already 
established by Jaw. 

The PRESIDING OFFICER. The Chair 
thinks that under the rule the amendment can- 
not be received; but if the Senator desires, 
the Chair will take the seuse of the Senate on 
that question. 

Mr. CRESWELL. I will take the sense of 
the Senate, meaning thereby not the slightest 
discourtesy to the Chair. 

Mr. FESSENDEN. I think the matter 
ought to have been submitted to the Com- 
mittee on the Judiciary, who know all about 
the salaries of the different officers connected 
with the Judiciary. That is the proper com- 
mittee to decide whether the salary of such an 
oflicer should be inereased. I do not know 
but that it ought to be done in this ease; but 
the ruling has always been one way in reference 
to such questions, to keep them off the appro- 
priation bills. Perhaps the Senator may get 
the Committee on the Judiciary to report the 
amendment, on making the proper explana- 
tions to them. 

Mr. CRESWELL. It is difficult for me to 
do that. 

The PRESIDING OFFICER. The Chair 
thinks the amendment is not in order. . 

Mr. CRESWELL. I will take the sense of 
the Senate, with a view to settle the question, 
if there is any doubt about it. 

The PRESIDING OFFICER. The question 
is, Shall the decision of the Chair stand as the 
judgment of the Senate. . 

The decision of the Chair was sustained. 


Mr. TRUMBULL. Iam instructed by the 
Committee on the Judiciary to move an amend- 
ment to strike ont in lines ten hundred and fifty- 
nine and ten hundred and sixty “ $1,300” and 
insert: 

Which is hereby fixed at that amount, $2,500: Pro- 
vided, That said reporter shall within the time now 
prescribed deliver to the Secretary of the Interior 
for distribution, according to existing laws, three 
hundred eopies of auch of the annual reports of that 
court as shall be hereafter published, 

So as to make the clause read: 


For salary of the reporter of the decisions of the 
Supreme Court of the United States. which is hereby 
fixed at that amount, $2,500: Provided, That. said 
reporter shall, within the time now prescribed, de- 
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liver-to the Secretary of the Interior for distribution, 
according to existing laws, three hundred copies of. 
such of the annual reports of that court as shall be 
hercafter. published. : 

The amendment is in conformity, to a recom- 
mendation from the Secretary of the Interior, 
which is accompanied by a letter from the re- 
porter. The number of copies of the reports 
of the decisions of the Supreme Court now fur- 
nished is not sufficiént to supply the officers at 
present entitled to them under the law, andit 
is necessary to have a larger number. 

Mr. FESSENDEN. Do we not pay for 
those copies? i 

Mr, TRUMBULL. If the Senator will ob- 
serve the wording of this amendment, he will 
see that three hundred copies are to be fur- 
nished. 

Mr. FESSENDEN. But do we not pay for 
the copies that are furnished? 

Mr. TRUMBULL. Oh, no. The whole 
matter js explained in the communications 
which I hold in my hand, and perhaps it will 
be shorter to have them read than to trouble 
the Senate with a verbal explanation. I send 
the letters to the desk to be read. 

_. The Sceretary read the following letter from 
the Secretary of the Interior: 
DEPARTMENT or THE INTERIOR, 
Wasiineron, D.C., April 6, 1866, 

Sir: I have the honor to transmit the ineloscd 
copy of a lottor to me, from John W. Wallace, Esq., 
reporter of the Supremo Court of the United States. 

ii respectfully submit that tho facts and considera- 
tions stated by Mr. Wallace merit early attention, 
and ihat the changes suggested in the oxisting law 
should receive the sanction of Congress. 

The sixth section of tho act of March 2, 1861, (12 
Statutes, p. 245) as well as tho act of July 9, 1842, (5 
Statutes, p. 545) cited by Mr, Wallace, provides for the 
distribution of the Decisions of the Supreme Court, 
and oxtends it to public oflicers not theretofore en- 
titled to thom. No inereaso in the numbor of copics 
beyond that named in tho act of 1842 has been author- 
ized, while the oxtension of our tewitorial and other 
Foderal courts will ronder the numbor insufficient for 
thedemand. The first volume of Wallace’s Reports is 
now exhausted, although all persons who are on- 
titled havo not received it. , 

„d inclose a draft of an amondmont to the pending 
bill making appropriations for tho legislative, exce- 
utive, and judicial expenses of tho Government for 
the yonr ending tho 30th of Juno, 1867. 

L havo tho honor to be, very respectfully, your 
obedient servant, 

JAMES HARLAN, 


Secretary. 
Hon. Lymans TRUMBULL, Chairman Judiciary, Commit- 
tee, Senate of the United States. 

Mr. TRUMBULL. The other letter is a 
lotter of the reporter, showing the necessity 
for this provision. I do not know that it is 
necessary to read it after the letter of the 
Sceretary of the Interior. 

Mr. FESSENDIGN, {wish to hear it. I 
am not yet satisfied. 

The Sccretary read the following letter: 


Sir: By act of Congress passed in 1827 Congress 
gavo to the reporter of tho decisions of tho Supreme 
Jourt of tho United States $1,000 a year, and he was 
to give the Government cighty copies of his annual 
volume in return, f 

Eighty copies not being found onough for the needs 
of the Government, nor $1,000 for the reportor, an act 
was passod in 1842 (5 Statutes, 545) giving hims A 
he giving tho Government one hundred and fifty 
copies in return; andit being provided that he would 
not scll his book to the public at large for a price cx- 
ceeding five dollars n volume, 

By this act of a former day the reporter’s obligation 
to the Government and recompense from it are still 
governed. j: 

It gave the reporter for several years a compensa- 
tion of something over threo thousand dollars a year. 
But it did vo only in consequence of two facts: 

1. That the reports were published in the cheapest 
atyie every way, 

2. That im the “long term,” asitis called, tho re- 

porters would issue, when the occasion allowed, two 
volumes 9, year, instead of onc; and that Congress 
on these various occasions, gave them $2,600 instead 
of $1,390. 
_ But with the inereased cost of paper, printing, bind- 
ing, and other items of production, that which was 
formerly a compensation is now no compensation at 
all, and may cven end in considerable loss., 

The cost of publishing one thousand copies of one 
of Mr. Howard’s volumes, say the last one, the twenty- 
fourth, was thus, as shown by the publisher’s books: 
Composition, stereotyping, and press-work... $978 07 

aper... 346 13 
Binding. . 400 00 


Total cost of 1,000 volumes (Howard).....$1,724 20 


The cost of publishing ono thousand copies of 2 


Wallace, the paper for which cost $196 58 less than 
the paper for volume one, was thus: 

Composition, stereotyping, and press-work...$2,087. 89 
Paper....... a 4 an 
7 


cases about Government tax, exactsumnot 


recalled, but on volume One..........ccsceccceeees 75 77 
Total cost 1,000 volumes (Wallace) REPES $3,863 06 


Supposing the former reporter to have sold one 
thousand volumes, say at four dollars each, a large 
price, expenses being deducted, he got: 


GLOSS. onic sccosessonisinstseseetesssee «$4,000 00 
Deduct cost of production... wee 1,724 20 
Not profit (formerly).u.seescseceeseees ETE $2,275 80 


Supposing me to sell same number at the same full 


price, I get: 
.-. $4,000 00 
isa 3 06 


GLOSS, sasore 
Deduct cost . 


Net profit (at present)....secescsssreeserreee 
Dillon oo siseissctscacvsavisesspovnssevvdeeconssseboecd $2,188,86 


I make no remark on the fact that the five months’ 
stay in Washington, which formerly cost the report- 
ers say, cighty dollars per month, $400, cost now, at 
$160 a month, what I pay for board accommoda- 
tions, $800. : 

The sales of the United States Supreme Court Re- 
ports are not large, so many of the cases are of local 
interest only; so many on fact alone; tho reports of 


the State courts have become so numerous and come ` 


so immediately home to the daily business of the bar 
that sales of much more than one thousand copies 
are not to be counted on. After selling one thou- 
sand copics of 1 Wallace, I invited the Johnsons, 
friends of mine, and large booksellers in Philadel- 
phia, who had paid me liberally for other copyrights, 
to make me an offer for the copyright of the book 
just named. ‘Their reply was, ‘After the first thou- 
sand copies sold sales aro so small and so slow that 
the copyright is not worth making you an offer for:” 
and they would make nono. My own volumes have 
sold, I believe, better than any since Wheaton’s; but 
even the sales of my volume one, published two 
yoars ago nearly, scarce return cost. If paper will 
only go somewhat higher than it is, I need only to 
sell onough copies to be ruined, and Mr. Black aban- 
doned the office at the end of a sceond term. 

If tho Government would only take three hundred 
copies, giving the reporter $2,500 for them, provided 
they are delivered in eight months after the end of 
tho term, matters, I think, would stand on a more just 
hasis: the necessities of the Government for the de- 
cisions of the Supremo Court have quite outgrown, 
I should think, the old act of 1842. Circuit, district; 
and territorial judges to whom this act gave copies in 
virtue of their offices havemultiplied and arcinercas- 
ing, and the samo is true of the Departments gener- 
ally, I should think. 

I submit the whole matter to you, and am, with 
great respect, sir, your obedient servant, 

JOHN WILLIAM WALLACK, 
Reporter, &e. 
Hon, James TLARLAN, Secretary of the Interior. 

Mr. TRUMBULL. The whole purport of 
it is this: the reporter now has a salary of 
$1,300 and gives us one hundred and’ fifty 
copies; this proposition is that he shall have 
$2,500 and furnish us with three hundred copies. 
The Secretary of the Interior says more copies 
are necessary to furnish the persons entitled 
to them. The matter was considered in Com- 
mittee on the Judiciary and the letter of Mr. 
Wallace was examined. We all know that the 
expense of getting up these books is twice what 
it was. ‘The three hundred volumes which he 
is to furnish will cost the Government a little 
over eight dollars a volume. That would be 
an extravagant price for them, more than the 
books are worth if we were to purchase them in 
the market; but we pay that much additional 
in order to give the reporter a salary. That 
is what it amounts to. ` 

Mr. FESSENDEN. Do we need three hun- 
dred copies? 

Mr. TRUMBULL. That is what the Secre- 
tary of the Interior says ; he has recommended 
it, Ihave made no calculation myself. 

Mr. FESSENDEN. Very well, I shall not 
object to it. 

The amendment was agreed to. 


Mr. TRUMBULL. Thereis another amend- 
ment that I desire to move, and I think the best 
place to insert it will be on page 25 at the end 
of line five hundred and cighty-eight: 

For toplane to the eredit of the judiciary fund 


the amount withdrawn therefrom and expended upon 
the custom-house at New Orleans, $4,000. 


Mr. FESSENDEN. I suggest to the Sen- 
ator whether it would not be better to put it in 
another place. 


Mr.SHERMAN. Why not just increase the 
judiciary fund $4,000? . 

Mr. FESSENDEN. Itis better to specify. 
I suggest that after the word “repealed” in 
line five hundred and eighty-seven the amend- 
ment be inserted in this form: ‘and to place 
to the credit of the judiciary fand the amount 
of $4,000 withdrawn therefrom and expended 
upon the custom-house at New Orleans,” and 
then to make the total amount of appropri- 
ation for the judiciary fund $304,000 instead 
of $300,000. 

Mr. TRUMBULL. 
ment in that form. 

The amendment was agreed to. 


Mr. TRUMBULL. In connection with the 
same subject I desire to offer another amend- 
ment which will come in independently, I think, 
at the end of line five hundred and fifty-eight 
as well as anywhere: 

For paying to Messrs. Gallicr & Estabrook, of New 
Orleans, in full the balance due them for work done 
on and materials furnished for that part of the 
custom-house building reserved for the use of the 
Federal courts, $4,268 65. 

Mr. FESSENDEN. Is not that a private 
claim ? Š 

Mr. TRUMBULL. I do not know but that 
it would come within the category of a private 
claim; but the fact is that this work was done 
on the custom-house at New Orleans by an 
arrangement between the Secretary ofthe Treas- 
ury and the Secretary of the Interior. The 
term for which the buildings used as court- 
rooms in the city of New Orleans were leased 
being about to expire, the proprietors raised 
the rent—donbled it. It was reported here that 
there were rooms in the custom-house which 
could be fitted up that wouid accommodate the 
courts, and it would bea saving to the Gov- 
ernment to take them for that purpose. A 
correspondence took place between the Secre- 
tary of the Treasury and the Secretary of the 
Interior. It was proposed to have those rooms 
fitted up, and it was done under the direction 
of the Secretary of the Treasury with the under- 
standing that the Secretary of the Interior 
should advance the sum of $4,000, which we 
have just provided for to accomplish the work. 
It was estimated that the work would cost 
$5,000, and the Secretary of the Treasury, I 
believe, agreed to pay $1,000, and the Secre- 
tary of the Interior $4,000; butinstead of cost- 
ing $5,000 it greatly exceeded the estimate, as 
is often the case, and cost the additional amount 
named in thisamendment. The vouchers and 
papers are here showing it. The Secretary of 
the Interior sent usa communication asking to 
have the $4,000 refunded to the judiciary fund 
and this balance paid. 

lf the Senator from Mainethinks the amend- 
ment cannot be received here we shall be in- 
volved in the necessity of getting at it in some 
other shape. It is a claim that will have to be 
paid. The work has been done, and done in 
the way Ihave stated. I do not know whether 
the case can be distinguished : from other pri- 
vate claims so as to let it go on this bill, but 
if it can be it had better go here, because it 
belongs properly to this subject. 

Mr. FESSENDEN. If there was any law 
authorizing this work to be done I suppose the 
provision might properly come in here; and if 
it was an outside arrangement of the two Sec- 
retaries to have it done without authority, it 
being a matter that they are indebted for, Ido 
not know but that the Senator might get the 
amendment on this bill if he would put it in a 
diferent shape. I believe, however, it does 
not meet the approbation of my friend from 
Illinois in ordinary cases for the Secretaries to 
undertake to do anything without authority 
of law. I suppose, probably, this was neces- 
sary and wise action under the circumstances. 
I ask for the reading of the amendment. 

The Secretary read the amendment. 

Mr. FESSENDEN, If the Senator will 
word it differently, so as to make it a simple 
provision to enable the Secretary of the Inte- 
rior to pay for expenses incurred in providing 
a court-room in: New Orleans, there will be 


I will put the amend- 
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no objection if he justifies the action that 
was taken. 

Mr. TRUMBULL. I suppose, indeed I 
know, that the law authorized and required 
the Secretary of the Interior to provide court- 
rooms for the courts of the United States. 
That was his duty. It was not his duty to 
provide them in the custom-house. He had 
no.control over that, I suppose, but the custom- 
house was there, and he had to’get rooms some- 
where. The lease of the old court-rooms was 
about expiring. The papers show that fact. 
He had authority to procure rooms, and I sup- 
pose, perhaps, he might rent rooms from the 
Secretary of the Treasury if that officer had 
them to rent. He had authority to fit up the 
rooms. That is done everywhere. That is 
part of the expenses in our western States, 
where we have no Federal court-houses, and 
in most of the western States we have none. 
The rooms are rented and fitted up, and paid 
fer through the Interior Department. 

Mr. FESSENDEN. If the Senator will 
modify the amendment as I have suggested, 
there will be no objection to it. 

Mr. TRUMBULL. I will put it in this 
form: , 

To enablo the Secretary of tho Interior to pay tho 
balance due for work done on and materials furnished 
for that part of the custom-house building reserved 
for the uso of the Federal courts at New Orleans, 
$4,268 65, 

The amendment was agreed to. 

Mr. HARRIS. In behalf of the Committee 
on Foreign Relations, I offer an amendment, to 
insert as an additional section the following: 


And be it further enacted, That there be paid to the 
several clerks of the Department of State twenty per 
cent. on the compensation now allowed to each, to 
commence from tho 30th of June, 1865, and to continue 
until repealed by Congress; and a sum suficient 
for this purpose is hereby appropriated out of any 
moncys in the Treasury not otherwise appropriated. 


Mr. PESSENDEN. I must protest against 
that. In the first place, it places the clerks in 
the Department of State on an entirely differ- 
ent footing from the clerks in the other Depart- 
ments. Jf we raise their salaries twenty per 
cent. we shall be obliged to raise the salaries 
of all the other clerks. I have an additional 
reason, and that is that the Secretary of State 
-declines utterly to recommend any increase of 
the salaries of his clerks. He will not take 
any responsibility about it. 

Mr. HARRIS. If the Senator will excuse 
me for a moment, I reccived a Ictter from the 
Seeretary of State recommending this propo- 
sition yesterday, but unfortunately I left it at 
my room. x 

Mr. FESSENDEN. Then my first objec- 
tion holds good. Itwill not do unless the Sen- 
ate propose to raise the salaries of the clerks 
in all the other Departments twenty per cent., 
to begin with the State Department in this way. 
I suggest to the Senator that it should be in- 
troduced asa separate bill, or he may put it 
upon some bill to come in hereafter. If the 
Secretary of State wants the salaries of his 
clerks increased, and the Committee on For- 
eign Relations think they ought to be increased, 
it should be submitted as a separate bill speci- 
fying what number of clerks is needed, and 
what their salaries should be, and then it could 
be well understood. But if the Senate adopt 
this amendment raising the salaries of these 
clerks twenty per ‘cent. I do not see how we 
can avoid doing the same thing for all the 
other Departments precisely in the same way, 
thus making a large increase of expenditure, 
which, in a large number of cases, ought not 
tobe made. I hope, therefore, that the amend- 
ment will be withdrawn, because its effect 
would be very injurious. I must protest, at 
any rate, against its being placed on this bill. 


Mr. HALRIS. This proposition, the Senate j 


will recollect, was submitted by the chairman 
of the Committee on Foreign Relations as an 
amendment to the consular and diplomatic 
bill, and was then discussed. 
by the chairman of the Committee on Finance 
that it more properly belonged to this bill; 
and it was at last withdrawn by our chairman. 
He is absent now, and I have inherited this 


It was objected |) 


proposition from him. It may be that it would 
be better to introduce it as a separate and dis- 
tinct proposition; but I felt bound, under the 
circumstances, to present it to the Senate, and 
I do not feel at liberty to withdraw it. The 
Senate can take its own course about it. 

Mr. FESSENDEN. I hope the Senate will 
not adopt it. 

The amendment was rejected. 

.Mr HOWE. I am instructed by the Com- 
mittee on the Library to move an amendment. 
It is on page 4, lines seventy-cight and seventy- 
nine, to strike out the word *‘ sixteen” and 
insert “twenty,” and after the word ‘‘thou- 
sand’’ to insert ‘five hundred;’’ so that the 
clause will read: 

For expenses of heating and ventilating apparatus, 
$20,500, 

The Library Committee have directed that 
the additions to the Library as well as the old 
Library shall be heated by steam taken from 
the wings of the Capitol, which will put in use 
all of the boilers in each wing—four boilers 
where now only two are used; and it will 
create a necessity for additional fucl and addi- 
tional labor there. The additional expense is 
estimated at $4,500. 

The amendment was agreed to. 

Mr. HOWE. The same committee agreed 
to recommend another amendment, but per- 
haps it is provided for in the amendments on 
page 8. It was to provide additional compen- 
sation to three laborers. I see there are 
amendments reported by the Finance Com- 
mittee tothe clause, and I donot know whether 
they would cover them. 

Mr. FESSISN DEN. 
It now reads: 


They are provided for. 


rians, messenger, and laborers, $12,600. 

Mr. HOWE. The amendment of the com- 
mittee was for additional compensation to three 
laborers from the 1st of January last. That 
clause would not cover that. * 

Mr. FESSENDEIEN. That had better go into 
the deficiency bill. 

Mr. HOWE. The deficiency bill has passed. 

Mr. FESSENDIEN. That was the old defi- 
ciency bill for last year; but there ig another 
one coming. 

Mr. GRIMES. I move to amend the bill, on 
page 82, by inserting after line seven hundred 
and sixty-two the following: 

To defray the expense of introducing water into 


the Naval Academy grounds and buildings at An- 
napolis, Maryland, $9,000. 


Mr. FESSENDEN. Does that come from 
a committee ? 

Mr. GRIMES. It comes from the Commit- 
tee on Naval Affairs, and is recommended by 
the Secretary of the Navy and by the Superin- 
tendent of the Naval School. I will state that 
they are now engaged in introducing water into 
the city of Annapolis, and this is merely to 
extend the pipes so as to furnish the proper 
amount of fresh water for the Academy. 

Mr. FESSENDEN. Ithought we provided 
for that in the naval appropriation bill. 

Mr. GRIMES. No, sir. LIread to the Sen- 
ator the papers I had on the subject; I received 
them while the naval bill was under considera- 
tiou; and he told me to put it on some other 
appropriation bill; I think on this one. 

Mr. FESSENDEN. 
with propriety, I suppose; but I should like 
to have an explanation of it. i 

Mr. GRIMES. I do not know that I can 
further explain it than I have already done. 
The citizens of Annapolis are engaged in the 
building of water-works, and have run their 
pipes down to the street opposite the public 
property occupied by the Naval Academy. It 
is simply proposed to extend those pipes into 
the grounds so as to furnish water for the uses 


| a letter here, dated the 4th of May, from the 
! Secretary of the Navy, addressed to me, saying: 
I have the honor to inclose herewith a copy of a 
| communication dated the 28th ultimo, received from 


i Rear Admiral D. D. Porter, the Superintendent of 
i the Naval Academy, in which he recommends the 


For compensation of Librarian, five assistant libra- | 


It might go on here! 


of the Academy—~a very essential thing. I have | 


introduction of water into the Academy from the 
pipes which are to be laid in Annapolis. He esti- 
mates the cost of this improvement at $7,660, and as 
itis an important and verydesirable one, I have to 
ask the necessary appropriation for its accomplish- 
ment. An appropriation in round numbers of $8,000 
would be advisable. . 
Very respectfully, your obedient servant, 
GIDEON WELLES, 


Secretary of the Navy. 

The appropriation which I have asked forin 
this amendment is $9,000. The reason, why 
in exceeds the sum of $8,000 is, that the chief 
of the Bureau of Navigation, Captain Jenkins, 
to whose bureau is attached the Naval Acad- 
emy, has had a reéxamination, as he is ex- 
ceedingly punctilious on the subject of not 
exceeding an appropriation when it is made— 
more so than any public officer that I know of 
—and he furnished me a statement, which I 
unfortunately left at home, showing that the 
amount would a little exceed $8,000. I think 
that the amount I have specified in the amend- 
ment exceeds the appropriation he asks for 
three or four hundred dollars. 

Mr. FESSENDEN. It is a matter for the 
Senate to settle. 

Mr. TRUMBULL. I think it is very neces- 
sary that they should have water at the Naval 
Academy; but I think we are endowing this 
institution pretty liberally this session. I 
should like to know how much moncy has been 
appropriated for the Naval Academy at this 
session. Water is one of the things they need, 
and I am not going to object to this particular 
appropriation; but I am inclined to think that 
some appropriations that we have been making 
for various pmposes there have been exceed- 
ingly liberal, 

Mr. GRIMES. What one? 

Mr. TRUMBULL. ‘There were several for 
statuary and things of that character that I 
think have been pretty liberal appropriations. 
In reference to this amendment, Peril say that 
it seems to me we ought not to exceed what is 
asked for. I beiieve this is. about the only 
institution in the country where an appropria- 
tion is permitted to pass where more than the 
Secretary recommends is put into it. 

Mr. GRIMES. I have the naval appropria- 
tion bill here, and I would be indebted to the 
Senator from Illinois if he would point out to 
me the appropriation that has been made for 
statuary. I suppose that the Senator alludes 
to an appropriation of $7,009 that was made 
for enlarging the chapel. A recommendation 
was made by the Secretary of the Navy, based 
upon a report of the chaplain at that post and 
the Superintendent of the Academy, asking 
for $25,000 to build a new chapel. Upon my 
suggestion, that was changed to $7,500, so as 
to allow for the enlargement of the present 
chapel, and for placing in its walls mural tab- 
lets to commemorate the memory of persons 
belonging to the naval service who have fallen 
in the defense of the country. ‘That is all the 
statuary that has been provided for. Since 
that appropriation was made I have heen to 
the Naval School, in company with the Sena- 
tor from Maine [Mr. Mornin] who is ab- 
sent, and who I am sorry is not here, because 
he desires to enlighten the Senate on this sub- 
ject; and he was satisfied that I was in error 
when I refused to concur with the authorities 
there in asking for an appropriation to build 
a new chapel, being satisfied that the present 
one cannot be enlarged. 

Mr. TRUMBULL. ‘The Senator will re- 
member that I was unsuccessful in trying to 
get even 81,000 appropriated for a bust of the 
late Chief Justice, and now $7,000 is appro- 
priated for the Naval Academy without any 
objection. 

Mr. GRIMES. Iam not going to take up 
anybody’s quarrel on this subject. Iwas not 
present when the Senator made his proposition. 
i will say to the Senator from Illinois, as what he 
has said here may go upon the record and create 
an improper impression elsewhere, that I be- 
lieve the whole amount that has been appro- 
priated for the use of the Naval Academy during 
the present session is about one hundred and 
seventy-five thousand dollars.. One hundred 
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thousand dollats of that was for the erection of 
a new dormitory, and $50,000 of it was for an 
incréase of the public grounds. If the Senator 
wants to reach this evil, if he concedes it to 
be an evil, of appropriating too much money 
to the Naval Academy, let him introduce a bill 
to abolish the Academy or to cut down the! 
number of scholars. So long as we keep up 
the present establishment we have got to fur- 
nish accommodations. 

The PRESIDING OFFICER. The question 
is on the amendment movéd by the Senator 
from Towa, 

The amendment was agreed to, 


The bill was reported to the Senate as 
amended. 

The PRESIDING OFFICER. The question 
is on concurring in the amendments made as 
in Committee of the Whole. The question will 
be taken on the amendments collectively, unless | 
some Senator desires a separate vote. 

Mr. TRUMBULL. Task fora separate vote 
on the amendment appropriating $160,000 to 
the ‘Treasury Department, to be used in paying 
extra compensation to the clerks. 

The PRESIDING OFFICER. Thatamend- 
ment willbe reserved. The question is on con- 
eurring in the amendments made in Committee 
of the Whole, with the exception of theamend- 
ment indicated by the Senator from Hlinois. 

Tho remainder of the amendments were 
concurred in. ; 

The PRESIDING OFFICER. The question 
now is on concurring in the amendment ex- 
cepted by the Senator from Dlinois, which will 
be read. 

The Secretary read the amendment, which 
was alter linc three hundred and forty-eight to 
strike out the following clause: 

For compensation of temporary clerks in tho Treas- 
ury Department, and for additional compensation to 
clerks ip sime Department, $160,000: Provided, That 
the temporary clerks herein provided for may be 
classified necording to the charaeter of (heir servic 
And provided further, Mat so mach of tho approy 

(ition Of B250,000 granted by the wet of March 2, I$ 
Wor compensation to temporary elerks in the reas- 
ury Department, and for additional compensation to 
clerks In same Dopartment, as romains unexpended 
shall be divided us follows, Lo wit: #109 shall be paid 
to the appointees in said Department whose pay 
amounts to less than 31,200 perannum, and the resi- 
due thereof shall be divided per capita to and among 
all the clerks in said Dopartment of the first and 
second chasses. 

And insert in lien thereof the following : 

Por compensation of temporary clerks in the Preas- 
ury Department, and for additional compensation to 
officers and clerks in the same Department, $160,000: 
Provided, Mat the temporary clerks herein provided 
for may be 


assificd according tu the character of 
their services, and that the Seerctary of the Preas- 
wry may awardsach additionadcompensation as may 
bo in his jndgment jast and may be required by the 
public servies, And so mueli of the act making ap- 
proprintions for the lewislative, excentive, and auli- 
eini expenses of the Goverment, approved Mareh | 
2, 1865, as forbids the Scerelary of the Trensary toi 
award any such additional compensation after the 
lst day of July 1866,” is hereby repealed: Provided | 
further, That out of the appropriation of (0,000 
made by said act for compensation to Lemporary 
clerks in the Treasury Department, and for addi- 
tional compensation to elerks in the same Depart- 
ment, there shall be paid to cach person therein, 
appointed by the Secretary as a clerk or counter, 
who shalf have served in such eapacity for one year | 
previous to the passare of this act, and whose pay | 
ee to less than $1,000 per aunum, the sum of | 
HJ 


Mr. TRUMBULL. On that question I de- | 
sire to have the yeas and nays. ‘Phe Senate | 
was not full yesterday when the vote was taken | 
upon it. The matter was very thoroughly dis- | 
cussed, and L suppose is understood by the | 
Senate. 1 do not see the Senator from Massa- || 
chusetts, [Mr. Wiisox,] who moved in this | 
matter, in his seat at present; but I presume | 

| 
[i 


he will be here. Whether he designsto discuss | 
itor not I do not know. For my own part 
I do not, and I am willing that the Senate | 
should vote upon it. Lask for the yeas and | 
nays. | 

The yeas and nays were ordered. | 

Mr. EDMUNDS. I voted yesterday on the | 
spur of the moment, and as appeared to me | 
correctly, against the proposition of the com- 
mittee. Inasmuch as, on reflection, I have 


changed my opinion, and intend to vote in sup- 
port of the recommendation of the committee 


to-day, it is proper that I should state to. the 
Senate, in a word, my reason for the change. 

It is admitted that as a permanent principle 
it is unwise and wrong to confer this discre- 
tionary power or power of discretionary appro- 
priation on the-Secretary of the Treasury or 
any other officer of the Government; but it is 
conferred, substantially, in the case of the Sec- 
retary of the Interior in the same bill, and 
without objection; and it is stated by tlre com- 
mittee, and appears to be true, that this is only 
a temporary expedient to avoid the necessity 
of raising permanently the salaries of all the 
clerks in the Treasury Department. As an 
expedient, it may be justifiable, when, as a 
principle, it would not be; and therefore as a 
mere expedient, and not as committing my- 
self to the principle which would be involved 
in it if it were permanent, I shall vote for it. 

On this question of taste, as to the personal 
reasons which influence Senators to vote for or 
against this particular appropriation, it has not 
scemed to me preciscly Ateaified for the Senate 
totake much cognizance of those outside affairs. 
When the Seeretary of the Treasury or any 
other officer of the Government locks up his 
strong box and goes home at night, and in a 
fit of nightmare happens to go out on his steps 
and deliver a speech to his neighbors or any- 
body else, I do not know that it is anything to 
us. It is a matter of his own. It is a priv- 
ilege which American citizens, in good taste 
and in bad taste, depending a good deal upon 
their education and their instincts, always want 
to exercise; and if we devote ourselves in this 
body to taking up the endgels every time that 
any portion of our fellow-citizens sce fit, in 
the streets or in caucuses or in houses or in 
clubs, to assail our conduct, we shall have more 
business on our hands than we ean properly 
and profitably attend to. I do not personally 
admire the taste or the propriety of such per- 
formaneces any more than anybody else; but I 
think the public administration of the duties 
of the Secretary of the Treasury has been such 
as to entitle us to believe somewhat in the 
mere financial rectitude of his conduct, what- 
ever we may think of his taste or his polities. 

It is upon these grounds that T shall support 
the amendment, setting aside the evening af: 
fairs entirely as matters that are nothing to us, 
and that we dignify into an importance that 
does not helong to them, and make the people 
of the country suppose that Congress and the 
Senate arcin great danger of being overturned 
at the polls because some club, or some gen- 
tlm at a club or a meeting, makes a speech 
about us. 
much importance. Coming back, then, to the 
simple question as ouc of business expediency, 
I shall go for it as an expedient, but not asa 
precedent. 

Mr. TRUMBULL, I am a little surprised 
at the ground upon which the Senator from 
Vermont proposes to change his vote, as an 
expedient. Whenare expedients to end? This 
proposition was introduced here for the first 
time, said the Senator from Ohio, during the 
war. The war is over; at least the conflict 
of arms is over; and now it is to be continued 
a year. Itis to put into the hands of one of 


| the Secretaries of the Government $160,000 


in money to be expended, how? What for? 
Can the Senator from Vermont tell what the 
expedicnt is? Tell me what the expedient is. 
For what purpose? Why is $160,000 to be 
placed in the hands of the Seerctary of the 
Treasury more than in the hands of the Scere- 
tary of the Interior or the Postmaster Gen- 
cral? What is the expedient? I should like 
to know. The Senator from Vermont did not 
tellus. He votes foritas an expedient. Now, 
what is the expedient? Expedient for what 
purpose? Why is it that the Secretary of one 
of the Departments must have*$160,000 to be 
disbursed in his discretion, without rule, with- 
out guide, to create disaffection among the 
clerks of his Department, all of them claim- 
ing it, and those who do not receive any por- 
tion of this gratuity finding fault with the 
others? Is that theexpedient? Isit in order 


I think we give it altogether too | 


to make these clerks dependents upon the 
head of the Department?’ Why not repeal all 
your laws, and put in the hands of the head of 
each. of the Departments a million, or five, or 
ten millions of money to pay the clerks as 
muchas he thinks proper? Lt amounts to that. 
You have fixed their salaries, but in addition 
to their salaries you put $160,000 in moncy in 
the hands of the head of the Department to 
disburse as gratuities among favorites. 

This does not depend upon who is Secretary ` 
of the Treasury. J have made no remark in 
opposition to this nreasure reflecting at all upon 
the head of the Department. The Senator 
from Maine said, I think, that he was as much 
to blame as any one for introducing this prop- 
osition; it was introduced cither when he was 
at the head of the Department or a friend of 
his, and he had continued it. I have no doubt 
my friend from Maine has a great partiality for 
the Treasury Department. He has presided 
there, and presided there well, and he has a 
sort of affection for it that leads him, inasmuch 
as he has disbursed the money, when he had it 
there, honestly and faithfully, and nobody ever 
complained of him, to trust anybody else in 
that place. I think it was a bad precedent 
when he was there; and if he was at the head 
of the Treasury now, with all the confidence I 
have in him, I should object, for his own sake 
as well as for the sake of these clerks, to his 
having such a fund put in his hands. It must 
be exceedingly embarrassing to distribute it. 
Therefore, irrespective of the speech that has 
been made by the Secretary of the Treasury, 
which everybody thinks was in very bad taste 
—that is a matter that Ido not choose to com- 
ment upon in this connection one way or the 
other—independent of that, the principle is 
bad. So says the Senator from Vermont. He 
says it is wrong; it is bad every way; but he 
votes for itas an expedient. Now, what is the 
expedient? When is your expedient to stop? 
Why is it necessary here and not necessary in 
the other Departments of this Government? 
Here is the War Department, with its hundred 
and perhaps thousand clerks, and the quarter- 
master’s department. Why is it not just as 
necessary in the quartermaster’s department, 
which is settling accounts amounting to hun- 
dreds of millions of dollars, as in the ‘Treasury 
Department? Why is it not just as necessary 
in the pay department as in the Treasury De- 
partment? 4 should like to be informed by 
the Senator from Vermont who votes for this 
as an expedient. ” 

Mr. EDMUNDS. Iam much obliged to my 
friend, the Senator from Illinois, for the little 
lecture he has given me, because it has beena 
part of my business in life to attend similar 
performances; but I think it is a little unkind 
in him, having led me away yesterday by the 
seductive arts of oratory, now that I have got 
restored to reason, to blame me for having 
been seduced only twenty-four hours ago, or 
rather for having gotten over it, 

Mr. TRUMBULL. You have been seduced 
a second time. 

Mr. EDMUNDS. The seduction did not 
last, unfortunately for the gentleman, or for 
myself. My friend from Ilinois is very desir- 
ous to know what the expedient is that we 
are resorting to, and appeals to me rather than 
to the chairman of the Committee on Finance, 
who stated yesterday what was the expedient, 
for an answer. I will give it as far as I am 
able. The expedient to which I refer, as dis- 
tinguished from a permanent principle, is an 
immediate necessity for this extra work that 
this is to pay for, and which it is not expedi- 
ent (using the term in another sense which my 
friend will understand) should be made per- 
manent as the salaries of all these clerks for 
all time to come. It is precisely the same ex- 
pedient, that temporary method of getting over 
an emergency, which, I assume, the Senator 
from Illinois voted for when he clothed Mr. 
Secretary Chase with the same power exactly. 

Now, my friend says the war is over; we 
have a new Secretary; have done with expedi- 
ents. The war is over, it is true; but the set- 
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tlement of the accounts in the Treasury grow- 
ing out of the war is not. over; and if we are 
to judge from what my friend from Illinois has 
told us heretofore, in every other sense except 
the technical one the war is not over. We 
are plunged in the’same confusion in a finan- 
cial sense and in a business sense that we have 
been all the time. It requires extra effort on 
the part.of the Treasury Department. The 
business of the country demands that these 
accounts’shall be settled promptly, and by men 
whose skill and fidelity is beyond question; 
does it not? I appeal to the Senator from Illi- 
nois if the business of the country does not 
require that the matters in the Treasury De- 
partment should be conducted with prompt- 
ness, with dispatch, with fidelity, just-as much 
as it did last year; and whether the extra press- 
ure which the war brought upon the Depart- 
ment is yet over? I think my friend from 
Minois will be obliged to answer that it is 
not. 

Now, what is it proposed to do? It is pro- 
posed to do for this one year more precisely 
what has been done for the year last past; and 
that is, to leave in the hands of the financial 
agent and treasurer of the Government money 
enough to stimulate merit and to reward ex- 
tra labor and faithful and skillful and compe- 
tent men for work which they do beyond what 
their salaries will reasonably support them in 
doing, for the time being. That is what I 
meant when I said it was an expedient; to 
carry us over for this present time, without a 
general and permanent increase of pay, the fix 
(to use a homely phrase) in which we are. 
The Senator from Illinois asks me why it is 
not necessary for the Interior Department. I 
find in this bill substantially the same provision 
to the amount of over eighty thousand dollars, 
in a different form of words to be sure, but sub- 
stantially a grant of precisely the same sort of 
power to the Interior Department. Why does 
not the Senator from Illinois attack that? Ts 
it because the Seeretary of the Interior did not 
make a speech the same midnight that the 
Secretary of the Treasury did? Is that the 
reason? My friend disclaims it, inferentially 
at least; so do I. 

Whatever may be the faults of the gentleman 
who occupies the office of Secretary of the 
Treasury, it has never been charged that any 
one of his faults was unfaithfulness inside the 
wall of his Department in the performance of 
his duty. If his religion does not happen to 
suit me, if his tastes do not happen to suit me, 
if his politics do not happen to suit me, I will 
not cripple his power to perform the duties 
that the law imposes upon him by refusing 
either to raise the salaries of his clerks, so 
that he can do it, or to give him the money to 
stimulate extra effort in the performance. 

Mr. STEWART. Ivoted against this amend- 
ment. yesterday for the reason that I was op- 
posed to this mode of paying clerks. I believe 
that they and all other officers should be paid 
by a. fixed salary. I do not like it still; but 
after some reflection, and being better informed 
upon the subject.it appears to me that it is 
necessary that additional compensation shall 
be made. Inasmuch as it appears impossible 
to do it in the regular way, this session at least, 
it seems almost a necessity, in order that the 
business of the Department may be well per- 
formed, that this amendment shall be carried. 
Therefore I shall change my vote, and vote for 
the amendment, not because I like this mode 
of paying officers, for I do not, but because if 
we fail to make this appropriation] am in- 
formed there is danger of embarrassing the 
Treasury Department, and that there is no 
probability of arranging a salary bill at this ses- 
sion. In order to avoid doing what might be 
a great evil, I shall vote for the amendment 
reported by the committee. They appear to 
have investigated the whole subject, and to have 
come to the conclusion that this is the only 
way to mect the emergency. s 

Mr. WILSON. 
is much misapprehension in regard to this 
matter. It has been stated here over and over 


Tt seems to me that there | 


again that we have made these appropriations 
since the war commenced; that Seerctary 
Chase and Secretary Fessenden exercised such 
powers. I may be mistaken in my recollec- 
tion; I have not looked into the facts care- 
fully ; but if Irecollect aright, Secretary Chase 
was never authorized to do anything that is 
proposed here, nor Secretary Fessenden either, 
nor apy other Secretary ; that this proposition 
was passed for the first time on the 2d of 
March, 1865, and was a measure supported by 
the Senator from Maine. 

Mr. FESSENDEN,. Iwas not here then; 
I was in the Treasury Department. 

Mr, WILSON. You advocated it. 

Mr. FESSENDEN. I drafted it and sent 
it in, and recommended its adoption. 

Mr. WILSON. Certainly; that is what I 
mean. It was passed three days before the 
Senator went out of ofice, and therefore he 
did not have time to put it in execution. We 
have placed money in the hands of the Secre- 
taries to employ additional labor, and allowed 
them to classify the persons employed. I have 
no objection to that. I have no objection to 
voting any sum of money that is required to 
employ additional clerks in the Treasury De- 
partment, and letting the Secretary classify 
them as first, second, third, or fourth class 
clerks. I do not beleve that any additional 
labor is necessary in that Department. I think 
the Department is exceedingly crowded at the 
present time with clerks; that there isan extra 
number of them there; and T think that is 
the opinion of everybody who knows anything 
about the subject. 

But the question here is simply whether we 
are to continue and put in the hands of the 
Secretary of the Treasury a sum of moncy for 
him to distribute, according to his own pleas- 
ure, among clerks whose salaries are now fixed 
by law. [said yesterday that I did not believe 
in the thing when it was passed, and I do not 
believe in it now. It was passed at a time and 
under cireumstances when, we all know, but 
little opposition was made to such measures. 
I doubted it then. I believe it has created a 
great deal of discontent in the office. It may 
be that there are some clerks in that Depart- 
ment who will not remain there; but I ave 
serious doubt whether a single man will resign 
his place because he cannot get increased com- 
pensation. There is a change going on in the 
country. The fixed salaries are now worth 
more than they were a year ago. ‘There are 
thousands and tens of thousands of very able 
men who have been thrown out of the military 
service who are now seeking employment. It 
is not so difficult to get able men as it was two 
years ago when we employed so many in the 
Army. 

I am opposed upon principle to this system, 
and intend to vote to-day as T voted yesterday 
on the subject, and I voted yesterday, although 
political allusions were made, without any 
feeling on that subject. That was not the 
motive that prompted me. 1 have no disposi- 
tion to renew that matter to-day. If we did, 
we should have a lecture upon taste, which has 
got to be very customary here in the Senate. 
This thing has sprung up very much lately. 
Instead of allowing Senators to express them- 
selves as they choose aad take the responsibil- 
ity of their own acts, they are told how things 
ought to be done. I do not believe in it very 
much. I never accustom myself to that kind 
of lecturing. I say my say here in a very plain 


way, and if Senators choose to reply to it, very | 


well. If they do not like it, very well. If they 
do not like it, Iam sorry for it, because I do 
not wish to displease anybody. I simply say 
that this is a continuation of the sole original 
act of this kind that I think has ever been 
passed in the history of the Government. It 
originated on the 2d day of March, 1865, and 
we propose now to continue it. I doubted its 
expediency then. I believe it has worked dis- 
content. If it was necessary at that time, I 
think the necessity has passed away, and Iam 
opposed to*renewing it now. 

Mr. HOWARD. Mr. President, I feel a 


| 


very strong repugnance toward. this. amend- 
ment, and I hope it will be. non-concurred in. 
What is it? It appropriates— 

For compensation of temporary clerks in the 
Treasury Department and for additional compensa- 
tion to officers and clerks in the same Department, 
$160,000: Provided, That the temporary clerks herein 
provided for may be classified according to. the char- 
acter of their services, and that the Secretary of thé 
Treasury may award such additional compensation 
as may be in his judgment just and maybe required 
by the public service. 


It will be seen that there are two classes of 
clerks to be provided for out of this sum of 
$160,000. The first are the temporary eldkks, 
so called; and the other the officers and clerks 
already properly and formally employed in 
that Department. There is no limit to the 
number of temporary clerks who may be thus 
employed by the Secretary of the Trencis, 
and, there is no rule but the discretion of the 
Secrethry of the Treasury for the distribution 
of this fund, or any part of it, to those officers 
and clerks who are permanently such in the 
employment of the Department, Itappears to 
me that this is a very loose and a very unsafe 
style of legislation, Is it the purpose of the 
honorable Senator from Maine to allow the 
Seeretary of the Treasury to appoint and em- 
ploy in that Department any number of tem- 
porary clerks, the number depending only 
upon his discretion, his ‘‘ judgment,’’ in the 
language of the bill, or perhaps upon his 
caprice or whim, as it may practically turn’ 
out? Is that the purpose of the honorable 
Senator? ‘That is certainly the meaning of the 
clause, so far as I can comprehend it; and 
under it the Secretary may at any time employ 
just as many temporary clerks as he may see 
fit, and the number may run up from twenty 
to one hundred, or five hundred, or even a 
thousand if he sces fit to employ so many. 
There is no limit fixed by the statute to the 
number. 

A similar objection lies to the distribution 
of the fund, so faras it respects the permanent 
clerks in the employment of the Department. 
There is no rule by which the money is to be 
distributed among them. <All is left to the 
caprice and the favoritism—if he sces fit to 
employ favoritism—of the Secretary of the 
Treasury ; and it is beyond all doubt that in 
the distribution of the fund he will necessarily 
create great discontent among the clerks, and 
do injustice, at least to some of them. I pre- 
fer that the clause should settle the amount 
which is to be paid to each clerk with pre- 
cision and exactness, leaving nothing to the 
discretion of the Secretary of the Treasury. 

But, sir, it is useless to disguise it; this 
amendment will in its operation place in the 
hands of the Seeretary of the Treasury $160,000 
to be used by him, if he shall see fit so to use 
it, as an electioneering fund, as a fund to 
reward that class of clerks connected with his 
Department who have figured very recently so 
conspicuously as politicians; that class of clerks 
who have taken it upon themselves to lecture 
Congress on the subject of their duties here ; 
who, acting under the impulse, as I must pre- 
sume, of their chicf, have seen fit to pass res- 
olutions in their ward meetings, or in their 
associations, or clubs, denouncing the majority 
in the two Houses of Congress in reference to 
very grave and important measures pending 
before them. Sir, I will never consent to place 
the money of the United States in such hands, 
hands which may use it for such base purposes. 
I do not care who the chief of the Department 
is, or what may be his merits; in my judgment, 
it is an act of childishness and folly, and worse 
than childishness and folly, to place such a 
sum of money in the hands of a publie fanc- 
tionary, who, according to his own givings out, 
is as bitterly hostile to the policy of this Con- 
gress as any man in the land. I will never 
consent to feed a foe, even though that foe may 
be a mere political foe. Let him remain in his 
place and do his duty, and not ask Congress to 
become the contributors of money to enable 
himto carry on electioneering campaigns. For 
these reasons I shall vote against this amend- 
ment. 
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The sola being taken by yeas and nays, 
resulted—yeas 23, nays 14; as follows: 
YEAS — Messrs. Anthony, Buckalew, Conness, 
Cowan, Davis, Doolittte, Edmunds, Fessenden, Fos- 
ter, Guthrie, Harris, Hendricks, Johnson, McDou- 
gall, Morgan, Morrill, Norton, Riddle. Saulsbury, 
Sherman, Stewart, Van Winkle. and Williams—23. 
NAYS—Meesrs, Cragin, Creswell, Grimes, Howard, 
Howe, Kirkwood, Lane of Indiana, Poland, Pom- 
eroy, Ramsey, Sprague, Trumbull, Wade, and Wil- 


ABSENT —Messrs. Brown, Chandler, Clark, Dixon, 
Henderson, Lane of Kansas, Nesmith, Nye, Sumner, 
Willey, Wright, and Yates—12, 


Se the amendment was concurred in. 


Mr. GUTHRIE. I offer the following amend- 
ment as an additional section: 

And be tt further enacted, That in cases in which 
moneys accruing to the United States from fines, 
penalties, and forfciturcs, or other sources, have been 
erroncously received and covered into the Treasury 
before the payment of the proper informer’s moic- 
ties, or other charges legally and justly chatgeablo 
against the same, so much money as may be neees- 
sary to pay said claims, admitted and certified in due 
course of settlement, is hereby appropriated out of 
o aik in tho Troasury not otherwise appropri~ 
ated. 

This amendment explains itself. In the col- 
lection of forfeitures under the internal rev- 
enue law there have been a good many sums 
paid into the Treasury and covered, and there 
1s no law appropriating them. This is intended 
to appropriate them in order that the inform- 
er’s moictics and the charges properly pay- 
able out of those sums may be settled and 
adjusted, 

Lhe amendment was agreed to. 


Mr. DAVIS. Toffer the following amend- 
ment as an additional section: 

And be it further enacted, That there be, and is 
hereby, appropriated out of any money in tho Treas- 
ury not otherwise appropriated, $20,000,000, to be paid 
by the proper officers of tho Treasury to the loyal 
owners of slaves mustered into the military servico 
of the United States under the act of March 3, 1864. 

T will merely read the law on which I base 
this amendment, The twenty-fourth section 
of the act of March 8, 1864, is in these words: 

“Suc, 24, And be it further enacted, That all able- 
bodied malo colored persons, betwoon the ages of 
twonty aud forty-five years, resident in tho United 


States, shall be enrolled according to the provisions 


of this act, and of the act to whieh this is an nmend- 
ment, and form part of the national forces: and when 
a stave of a loyal mastor shall be drafted and mus- 
tered into the service of the United States, his master 
shall have a certifieate thereof, and thereupon such 
slavo shall be free; and the bounty of $100, now pay- 
nblo by law for each drafted man, shall be paid to the 
person to whom such drafted person was owing ser- 
vico or lahor nt tho time of his muster into the ser- 
vico of the United States. Tho Sverctary of War 
shall appoint n commissioner in oach of tho slave 
States represented in Congress, charged to award to 
each loyal person to whom a colored volunteer may 
Owe sorvice, n just compensation, not exceeding $300 
for cach such colored volunteer, payable out of tho 
fund derived from commutations, and every such 
colored voluntecr, on being mustered into theservice, 
shall be free.” 

Now, Mr. President, I am informed that 
the fund out of which these bounties were to 
be paid, that accumulated in the Treasury, 
amounted to from twelve to twenty million dol- 
lars. Under this act that fund ought to have 
been distributed among the owners of the slaves 
who were thus mustered into the military ser- 
vice. It was not, but has been used by the 
Government in its genoral expenditures. Here 
is a law of Congress, by which the Govern- 
ment of the United States has become indebted 
to the owners of these slaves, the “ persons to 
whom service was due,” in the language of the 
act. I therefore hope, as a matter of justice, 
for the payment of this simple and recognized 
debt by the United States, an appropriation 
will be made. 

Mr. CRESWELL. Will the gentleman 
allow me to ask him a question? 

Mr. DAVIS. Yes, sir. 

Mr. CRESWELL. I wish to ask the Sen- 
ator by what authority he says the commu- 
tation fund has been expended? ‘There is a 
report in the Senate, made in response to a 
resolution offered by myself, by the Secretary 
of War, in which he states that the amount of 
that fund which is on hand is some ten or 
twelve million dollars. 

Mr. DAVIS. I said that it had gone into 
the Treasury, and had been used, I presumed, 


in the ordinary expenditures of the Govern- 
ment like any other fund that went into the 
‘Treasury. 

Mr. CRESWELL. I think the Secretary 
of War makes the statement in the communi- 
cation which he has sent to the Senate in re- 
sponse to the resolution I have spoken of, that 
that money is now in his hands, ready to be 
applied for that purpose when an order ean be 
obtained from the President to that effect; and 
I know that recently applications have been 
made to the President for that purpose, to di- 
rectthat that money shali beso applied. Idesire 
to say that I believe this claim to be correct; [ 
believe the faith of the Government.is pledged 
for the payment of this money; and that that 
fund now in the hands of the War Department 
should be so appropriated ; and if the gentle- 
man will change his amendment so as to direct 
that the fund now in the hands of the War De- 
partment shall be appropriated to that purpose, 
{ will vote with him for the proposition. 

Mr. DAVIS. Iwill make that change. 

Mr. FESSENDEN. I think I must raise a 
question of order on this amendment. I will 
inquire whether it comes from any committee. 

Mr. DAVIS. I understand the rule of the 
Senate to read thus: that any appropriations 
may be made in an appropriation bill in exe- 
cution of a law of Congress. 

Mr. FESSENDEN. Let the rule- be read. 

The Secretary read the thirtieth rule, as 
follows: 

“No amendment proposing additional appropria- 
tions shall he received to any gencral appropriation 
bill, unless it be made to carry out the provisions of 
some existing law or some act or resolution previously 

assed by the Senate during that session, or moved 
by tho direction of a standing or select committee of 
the Senato, or in pursuance of an estimate from the 
head of some of the Departments; and no amend- 
ment shall be reccived whose object is to provide for 
a private claim, unless it be to carry out the provis- 
ions of an existing law or a treaty stipulation.” 

Mr. DAVIS. The question of order, I do 
not think, is correctly made, because this 
amendment is obviously to carry out ‘the pro- 
visions of an existing law. 

Mr. FESSENDEN, The provisions of the 
lavare that it shall be paid out of a particular 
fund. 

The PRESIDING OFFICER. The Chair 
understands that the Senator from Kentucky 
has so modified his amendment. 

Mr. DAVIS. Yes, sir. 

The PRESIDING OFFICER. Without ex- 
pressing any opinion upon the law, the Chair 
thinks the amendment is in order as modified. 

Mr. WILSON. I have no idea that it is 
proper to put this amendment upon this bill, 
or that we need to appropriate for this purpose 
more than one third of the sum named, or, at 
any rate, the half of it. 

Mr. FESSENDEN. There is no proper 
place for it here. It ought to go on the Army 
appropriation bill, ifon any. 

Mr. WILSON, In Kentucky about twenty- 
four thousand colored men were raised for the 
Army. Perhapsseventeen or cighteen thousand 
of them, at a fair estimate—call it twenty thou- 
sand—were slaves, and valuing them ‘at $300 
apicce, instead of twenty millions there would 
not be more than five or six millions required 
for that State. There will be a claim from 
Maryland for some; I do not know how many. 

Mr. CRESWELL. I think myself that the 
sum of $20,000,000 is excessive. 

Mr. WILSON, I think that seven or eight 
millions would coverall the cases everywhere ; 
par I do not think it is proper to put it on this 
pill. . 

Mr. FESSENDEN. The Army appropria- 
tion bill has not passed yet, and that is the 
proper place for this amendment. I suggest to 
the Senator from Kentucky that if he wants to 
bring this question up, the proper place for it 
is on the Army appropriation bill. 

Mr. DAVIS. J think that the amendment 
is proper on this bill. That is my impression. 
Ifthe Senate intend to pay this claim or order 
it to be paid, it may just as well be done on this 
bill as on any other. If it is not the purpose 


of the Senate to pay it, of course they will vote 
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itdown. All I want is that the question shall 
be decided by a vote of the Senate. I think we 
may aswell decide it now, as it is before the 
Senate, as on any other bill. I therefore hope 
that the Senate will adopt the amendment. I 
ask for the yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. CRESWELL. I ask for the reading 
of the amendment as modified. : 

The Secretary read it, as follows: 


That the Secretary of the Treasury be, and he is 
hereby, directed to pay out of the fund in the Treas- 
ury derived from the payment of commutations, 
under the twenty-fourth section of the act of March 
3, 1854, entitled “An act toamend an act entitled ‘An 
act for enrolling and calling out the national forees, 
and for other purposes, approved March 3, 1863,’ ” to 
the loyal owners of slaves mustered into the military 
service under that act, the amount of their claims 
for such slaves: Provided, That thesaid amount does 
not exceed the sum of $20,000,000, 


Mr. DAVIS. Upon the suggestion of Sen- 
ators, with the permission of the Senate, I 
will withdraw the amendment. 

The PRESIDING OFFICER. TheSenator 
can withdraw his amendment, unless there be 
objection. The Chair hears none. The amend- 
ment is. withdrawn. 

Mr. FESSENDEN. It is suggested to me 
by the Senator from Vermont [Mr. Epuuyrps] 
that perhaps it would be as well to make an 
amendment in section seven, which has been 
adopted, to exclude a conclusion; and! there- 
fore move to insert after the word ‘‘ females’ in 
the second line of that section, the words ‘ not 
otherwise provided for;’’ so that it will read : 

That, the addition of twenty per cent. to the com- 
pensation of the females not otherwise provided for, 
messengers, &e. 

It is a mere verbal amendment. There can- 
not be any objection to it. 

The amendment was agreed to. 


The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
it was read the third time and passed. 

On motion of Mr. FESSENDEN, the title 
of the bill was amended by adding the words 
“and for other purposes.” 


ADDITIONAL PETITIONS, 


Mr. HENDRICKS presented the memo- 
rial of James C. Pickett, formerly chargé 
d'affaires to Peru, representing that he sus- 
tained a loss by exchange on his salary while 
acting as chargé d'affaires, and praying that a 
readjustment of his accounts may be author- 
ized; which was referred to the Committee on 
Foreign Relations. 

Mr. CRAGIN presented a petition of resi- 
dents of the county of Huerfano, in the Terri- 
tory of Colorado, representing that the land 
in that county is claimed by certain parties 
under a grant from the Mexican Government, 
embracing upward of five million acres, and 
that in their opinion the land is the property 
of the United States, and. praying Congress 
not to confirm any pretended grant and thus 
dispossess the settlers who have improved the 
country in good faith, believing they were lo- 
cating on Government land; which was referred 
to the Committee on Private Land Claims. 

ADDITIONAL REPORTS OF COMMITTEES. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred a bill 
(H. R. No. 884) to fix the number of judges 
of the Supreme Court of the United States, and 
to change certain judicial circuits, reported it 


| with an amendment. 


Mr. TRUMBULL. The same committee, 
to whom was referred a memorial of members 
of the bar of the circuit court of the United 
States, for the district of Wisconsin, praying 
that the district of Wisconsin be reannexed to 
the eighth circuit, and also a memorial of 
members of the Legislature of Wisconsin on 
the same subject, have instructed me to report 
them back and to ask to be discharged from 
their further consideration, as the bill I have 
just reported provides for the subject alluded 
to in these petitions. 

Mr. NORTON, from the Committee on In- 
dian Affairs, to whom was referred a bill (H. 
R. No. 416) for the benefit of certain half- 
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breeds and mixed-bloods ofthe Winnebago | 


tribe of Indians, reported it with amendments. 
MESSAGE FROM THE IL0USE. 


A message from the House of Representa- 
tives, by Mr. McPurrsoy, its Clerk, announced 
that the House of Representatives had agreed 
to the amendments of the Senate to the joint 
resolution (H. R. No. 127) proposing an amend- 
ment to the Constitution of the United States, 
two thirds of the House voting therefor. 

The message further announced that the 
House of Representatives had passed a bill 


i 


(H. R. No. 365) granting the right of way to | 


ditch and canal owners over the public lands in 
the States of California, Oregon, and Nevada. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bill and joint resolution ; 
which were thereupon signed by the President 
pro tempore: 

A bill (S. No. 328) for the relicf of Mrs. 
Abigail Ryan; and 

A joint resolution (S. R. No. 51) respecting 
bounties to colored soldiers, and the pensions, 
bounties, and allowances to their heirs. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before | 
the Senate the following message from the | 


President of the United States: 


To the Senate and House of Representatives : 
I communicate, and invite the attention of 
Congress to, a copy of joint resolutions of the 


Senate and House of Representatives of the | 


State of Georgia, requesting a suspension of 
the collection of the internal revenue tax due 
from that State pursuant to the act of Congress 
of the Sth of August, 1861. 
ANDREW JOHNSON. 
WASHINGTON, June 11, 1866. 
The message was referred to the Committee 


on Finance, and ordered to be printed. 
The PRESIDENT pro tempore also laid 


before the Senate the following message from | 


the President of the United States: 


To the Senate and House of Representatives : 

It is proper that I should inform Congress 
that a copy of an act of the Legislature of 
Georgia of the 10th of March last has been 
officially communicated to me, by which that 
State accepts the donation of lands for the 
benefit of colleges for agriculture and mechanic 
arts, which donation was provided for by the 
acts of Congress of the 2d of July, 1862, and 


14th April, 1864. 
ANDREW JOHNSON. 
WASHINGTON, June 11, 1866. 
The message was ordered to lie on the table, 
and be printed. 


HOUSE BILLS REFERRED. 


The bill (HI. R. No. 365) granting the right 
of way to ditch and canal owners over the pub- 
lic lands in the States of California, Oregon, 
and Nevada, was read twice by its title, and 
referred to the Committee on Public Lands. 

The bill (FI. R. No. 559) to authorize the 
extension, construction, and use by the Balti- 
more and Ohio Railroad Company of a rail- 


road from between Knoxville and the Monoc- | 


acy Junction into and within the District of 
Columbia, and the bill (H. R. No. 615) legal- 
izing marriages, and for other purposes, in the 
Districtof Columbia, were severally read twice 


by their titles, and referred to the Committee | 


on the District of Columbia. 
FUNDING TUE NATIONAL DEBT. 
Mr. SHERMAN. I move to take up Sen- 
ate bill No. 800; one of the members of the 


Committee on Finance desires to make some | 


remarks upon it. 
The motion was agreed to; and the Senate, 


as in Committee of the Whole. resumed the : 
consideration of the bill (S. No. 300) to re-! 


duce the rate of interest on the national debt, 
and for funding the same. 
Mr. VAN WINKLE. 


T propose to say a: 


few words upon this bill, and particularly upon 
the third section, to which I have prepared an 
amendment that I desire to offer. 

In order to simplify the remarks I am 
about to submit, and to make the calculations 
they must necessarily contain more readily 
comprehended, I shall assume that the amount 
of debt to be provided for is $3,000,000,000, 
and now bears a uniform rate of interest at six 
per cent., so that the proposed reduction to 
five per cent. would effect an annual saving of 
$30,000,000, the sum named in the third sec- 
tion of the bill before us. 

There cannot, I presume, be any difference 
of opinion among Senators as to the propriety 
of making this reduction, if it is in our power 
to effect it with due regard to other national 
interests; especially if it is true, as has been 
stated, that the application of this annual sav- 
ing to the reduction of the debt, will discharge 


| the whole in about thirty-six years. This prop- 


osition, however, is not true, under the provis- 
jons of the bill as it now stands, as it is evident 
that $30,000,000 paid annually for thirty-six 
years on the principal of the debt, would effect 
a reduction of only $1,080,000,000 at the end 
of the period. 

It is true, nevertheless, that the annual pay- 
ment of a sum equal to the interest for the first 
year, together with the proposed annual thirty 
millions, will extinguish both principal and 
interest in a little more than the time named. 
The interest must, in any event, be paid while 
the debt continues, and it results that if the 
proposed saving of interest can be effected, the 
debt will be extinguished by the payment for 
thirty-seven years of a sum only equal to what 
I have assumed to be its present annual inter- 
est. If this is so—and it can be demonstrated 
that it is—it becomes a most important and in- 
teresting inquiry whether the requisite amount 
of the proposed five per cent. bonds can be 
negotiated at par, as required by the bill and 
the conditions of the problem, as fast as the 
proceeds will be required to pay off the bonds 
now outstanding. On this point, although I 
have given the subject much consideration, my 
mind is not free from doubt. I propose, there- 
fore, to consider the inducements presented 
by the bill to those disposed to invest in Gov- 
ernment securities, and to inquire whether our 
ability to fulfill them authorizes us to proffer 
them. 

I do not suppose that the proposed loan can 
be popularized, as was the case with some of 
the existing loans. It does not present to 
those of small means equal advantages in the 
way of profit. The high character of the se- 
curity offered will hardly insure it a preference 
with them over other modes of investment in 
which they have confidence, in many cases 
from personal knowledge. Ft will not draw 
money from the savings banks conducted under 


| their own eyes, usually allowing an interest of 


six per cent. The present bonds, with their 
interest coupons which would be paid on pre- 
sentation by the nearest bank, and generally by 
the nearest merchant, had at first the charm 


| of novelty, as well as of great convenience, in 


sections remote from the commercial centers. 
But the novelty has worn off, and the knowl- 
edge that it is somewhat perilous to hold these 
billets payable through a long series of years, 
and which if lost or stolen cannot be recovered 
if they come into the hands of an innocent 
holder who has paid value for them, has, in 
consequence, partly of the recent thefts of such 
securities, been pretty widely disseminated. 


And further, the occasion for the exercise of | 
that patriotism which at a gloomy period in | 


our national affairs hastened to place its little 


all at the disposal of the Government, has hap- | 


pily and I trust forever passed away. 

Again, Mr. President, the rate of interest 
proposed by the bill is lower than thaf to which 
the mass of our people are accustomed. In 
some of the western States as high as ten per 
cent. per annum may be legally paid and re- 
ceived, if previously agreed upon, and efforts 
are constantly making in other States to repeal 
the usury laws, not, of course, in order to re- 


| 
| 


{ 


duce, but to permit an increase of, the rate of 
interest. Itis true thaton Wall street the rate 
of interest is sometimes regulated by the char- 
acter of the security; but this has very little 
effect in the younger States, where the capital 
afloat is disproportioned to the business enter- 
prise everywhere manifested; where property 
is always increasing in value, and where, gen: 
erally, the security is more readily found than 
the money. In short, Mr. President, it may 
be confidently asserted that almost everywhere 
throughout the country the use of money is 
absolutely worth considerably more than five 
percent, per annum. I offer this fact, for such 
1 believe it to be, to the Senator from Ohio as 
a satisfactory explanation of what he seemed 
inclined to think a reflection on our country, 
namely, that our Government cannot negotiate 
its loans as cheaply as those of Europe. It 
should rather be considered, in view of the fact 
that so large a proportion of the profits of every 
year become fixed instead of active capital in 
the next, an evidence of the enterprise of our 
people and the high degree of prosperity they 
have attained, 

But, sir, I presume the friends of this meas- 
ure hardly expect that any considerable portion 
of this loan will be taken by the classes to whom 
J have alluded. It is, therefore, necessary to 
inquire whether the loan proposed by the bill 
before us presents such inducements to capi- 
talists and investors as will insure its being 
takeu by them at par, the Secretary being for- 
bidden to negotiate any of the bonds at less 
than their face. 

The first observable feature in which this 
differs from former loans is, that it Is not re- 
dcemable at the pleasure of the Government 
after five or ten years, but is absolutely irre- 
deemable for thirty years, or for whatever pe- 
riod it is originally issued. It may be a new 
idea to our friends in neighborhoods remote 
from the stock exchanges that the value of a 
bond is enhanced by postponing its time of 
payment, if the security is satisfactory; but 
there are doubtless among them some holders 
of five-twenties and seven-thirties who will 
soon experience the inconvenience of ex- 
changing securities with which they are satis- 
fied and probably more than satisfied for oth- 
ers they may not deem equally advantageous, 
or at all events of seeking new investments of 
their funds. They will thus practically learn 
why those whose object is permanent and safe 
investment, prefer the longer loans, and will, 
perhaps, cease to be surprised when they see 
the sixes of '81 quoted at some seven per cent. 
above the five-twenties. 

I can see no objection to the thirty years 
proposed as a maximum in the present case, 
A five per cent. bond is not likely to remain 
so far above par as to prevent its purchase at 
suitable opportunities with the fands provided 
for the redemption of the debt. Such oppor- 
tunities will frequently be afforded by the in- 
evitable fluctuations of the money market, and 
it by no means impuens the credit of the Gov- 
ernment to say that there will be periods when 
these five per cent. bonds can be purchased 
even below par. It is not long since the seven- 
thirties, with their very high rate of interest, 
were below par in currency. Previous to the 
war, when the Government made loans, its 
ability to redeem them within a very short time 
appeared so certain that it was only wisdom to 
reserve the right to pay them off at an early 
day. But circumstances are now very differ- 
ent. The most sanguine cannot expect that 
our heavy debt can, in any possible contin- 
gency, be wholly extinguished within the time 
limited for the redemption of these bonds, and 
I think there will be no difficulty in purchasing 
in the market on fair terms, probably at par 
or under, an amount of the bonds equai to the 
comparatively small sam we can annually ap- 
propriate for their redemption. I do not with 
the Senator from Ohio anticipate that the 
good time coming’ which he promises, when 
we can negotiate a four per cent. loan, will 
reach us within a generation. Onthe contrary, 
ĮI entertain the opinion, although perhaps I 
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have not sufficiently investigated the subject 
to warrant. me in giving it expression, that the 
rate of interest or value of money is gradually 
but steadily rising on the other side of the 
water, and this notwithstanding the immensely 
increased production of gold. 

Another and a very important inducement 
to invest in the proposed. loan, is the exemp- 
tion of the. bonds, as declared by the bill, from 
all taxation—national, State, and raunicipal, 
I postpone what I have to say on the new feat- 
ure exempting the income derived from these 
bonds, until I have considered the general sub- 
ject. We were correctly told by the Senator 
in charge of the bill; on the unimpeachable 
authority of repeated decisions of the Supreme 
Court, that if the clause exempting from taxa- 
tion by State authority bonds issued by the 
United States was omitted from the law, the 
States could not legally tax thom. The most 
liberal construction that could be given to the 
national Constitution, with any show of reason, 
would not give to a State the right, by its legis- 
lation or otherwise, to controlorimpede in any 
way the legitimate operations of the General 
Government. The Senator from Ohio sufli- 
ciently showed how the constitutional right of 
that Government ‘to borrow money”? might 
be rendered nugatory by State taxation of the 
securities issued for its loans. It does not 
authorize the complaint of injustice that Con- 
gress, in order to give an explicit assurance of 
an already existing exemption to the national 
creditors, has declared it in its laws. 

But it is said that Congress has the power to 
give authority to the States to tax the national 
securities. ‘This was intimated by the Senator 
from Maine, and agsented to by the Senator 
from Ohio. Tf it is meant by this that Con- 
gress may authorize the States to tax its securi- 
ties to an unlimited extent, I beg leave to dis- 
sent from the opinion; for to do this would be 
to invest the States with authority to control 


the exercise hy Congress of a power specifically | 


delegated, and L am inclined to think that to 
concede the authority to an extent, however 
limited, is open to the same objection. 
cannot be done in gross cannot be done in par- 
cels; andif there is impropricty in a large con- 
cession, it is only lessened, not avoided, by 
liniling it. 


Leaving these considerations, Mr. President, | 


to those more able to grapple with them, { 
propose to look at this exemption in a practi- 
eal point of view. So faras the measure before 
us is concerned, no exemption from taxation 
of un additional amount of bounds is proposed. 
We are simply about to change the form of 
our debt, not to increase ite ‘The securities we 
propose to redeem with the proeceds of the 
new loan are now free from taxation, and this 
is declared by the laws authorizing their issue. 
Tt is now, therefore, a contract with the hold- 
ers of those securities, which we cannot with 
honor annul. If the new loan is not author- 
ized, or cannot be effected, the same amount 
of capital or property remains exempt from 
taxation as would be if the proposed loan were 
carried into full effect. 

There is, Mr. President, in some quarters a 
growing discontent, to use no stronger term, 
with this exemption of the national securities 
from taxation under State authority, the cause 
of which I do not fully comprehend. The ex- 
isting loaus were made when the necessities of 
the Government were great, and, to all appear- 
ance, the means of supplying them diflicult to 
be procured, Congress was unquestionably 
justified in offering almost any inducement to 
secure these means. This exemption, amoug 
others, was offered, and proved very SUCCESS 
ful, and thus became a contract with the hold- 
ers of the now outstanding securities. Tt is, 
of course, too late to make the objection, and 
if there are any who are disposed to advise a 
breach of the national faith they can have no 
adequate conception of the character or of the 
amount of evil such a course would inevitably 
inflict upon the country. 

The discontent to which L have alluded is, 
I am informed, founded on the withdrawal of 


What | 


the large amount of capital constituting the 
national debt from State taxation, thus depriv- 
ing the States while the debt continues ofa legit- 
imate and important source of revenue. This 
complaint, I understand, comes chiefly from 
the agricultural States. If so, I beg to state 
that the case is not quiteso bad as they would 
have it appear. Congress has abstained since 
1861. from laying any tax upon land. _ It is 
true that tlris is chiefly due to the fact that the 
constitutional mode of levying a land or direct 
tax has proved very unequal, and therefore 
unjust in its operation. It hardly mends the 
matter that slavery has been abolished, as that 
only adds two fifths of the late slaves, or some 
million and a half to the more than thirty mil- 
lions among whom such a tax would be appor- 
tioned. The evil of the rule is, that the tax 
must be apportioned among the several States 
in proportion to their respective populations, 
and not the value of their lands. It will be 
readily perceived that such a tax must bear 
heavily upon the agricultural States of the 
West, where the value of land is much less 
than in the older States, and where the pro- 
portion of unused and therefore unproductive 
land is so mneh greater. Now, this best sub- 
ject of taxation has since 1861 been left en- 
tircly to the States, and is certainly equal in 
tax-producing value to the capital invested in 
national securities. I venture to say, therefore, 
that solong as Congress keeps its tax-gatherers 
off the lands the complaint to which I have 
alluded is unjust, from whatever quarter it may 
come, for there is not an interest or class that 
would not be sensibly affected by such a tax. 
It may be well for those who are calling for 
equality of taxation, in view of the exemption 
of Government securities, to remember that 
the same cry may be raised by other classes in 
view of the exemption of lands from national 
taxation. 

As to the proposed exemption of the jnterest 
of the new bonds from the income tax, it would 
certainly hold out an additional inducement to 
those disposed to invest in these securities; 
and as this would hardly fall within the reason 
of the decisions of the Supreme Court I have 
referred to, it is fair to presume that it is in- 
serted in the bill because it furnishes such an 
inducement. With the income tax at five per 
cent. it would be to the holder of the bonds 
equal to an additional one fourth of one per 
cent. of interest on his investment. The Sen- 
ator from Ohio has shown that it would very 
slightly affect the revenues of the United States, 
and the bill, if T understand it correctly, does 
not exempt it from State taxation, While, 
therefore, it must be admitted that as an in- 
ducement to invest in the bonds it is of great 
importance, it does not appear that other inter- 
ests would be to any great extent injuriously 
affected by it. If it induces the purchase of 
the five per cent. bonds, it is giving, at the 
most, seven and a half millions. in order to 
effect a saving of thirty millions. 

There is another consideration to which 
investors in publie securities attach great im- 
portance, and that is, that their punctual pay- 
ment at maturity should be placed asfar as 
possible beyond contingency. It may be said 
that the limitless resources and unimpeached 
credit of the United States furnish a suflicient 
assurance on this head. But is this true? 
They do, indeed, give an assurance of ulti- 
mate but not of punctual payment; and I 
apprehend that an overdue bond of even the 
United States, with no provision made for its 
redemption, although it would not depreciate 
in intrinsie value, certainly would in its mar- 
ket price. The bill before us promises—I 
should rather say pledges the faith of the 
United States—that the interest on the new 
issues shall be paid at maturity, and that un- 
der any and all circumstances the sum of 
330,000,000 shall be annually applied to the 
redemption of the principal. But this pro- 
vides for the extinction of considerably less 
than one third of the debt by the time it ma- 
tures, and therefore does not constitute the 
inducement which investors are apt to require. 


i 
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to give assurance that the whole debt should 
be paid off in thirty-six years, the third sec- 
tion must be amended in an important par- 
ticular. 

I have already intimated that if a sum equal 
to the annual interest on the original amount 
of debt, together with the thirty millions pledged 
by the bill, be appropriated annually for the 
purpose, the whole debt, principal and inter- 
est, will be thereby extinguished in something 
In other words, 
the interest on the original debt, or one hundred 
and fifty millions, added to the thirty millions 
mentioned in the bill, gives an aggregate of one 
hundred and eighty millions, which sum ap- 
plied annually to the payment of the accrued 
interest, and the residue, as far as it will go, 
to the redemption of the principal, will extin- 
guish the whole debt in the time named. It 
will be observed that by this plan the sum paid 
year by year in reduction of the principal in- 
creases at an accelerating ratio. In about 
twenty years one third of the debt will have 
been redeemed, in about thirty years two thirds, 
and the whole in less than thirty-seven years. 

There is no mistake in this. I have made 
the calculation, and figures cannot lie. It of 
course supposes that on the day the period of 
redemption begins the funding has been com- 
pleted, and that no part of the annual appro- 
priation to be applied to the payment of prin- 
cipal, lies idle fora moment. It must either 
be drawing interest or stopping its accretion, 
or the time will be lengthened. On the other 
hand, as the interest is payable semi-annually, 
if one half of the one hundred and eighty mil- 
lions is applied semi-annually in the same way 
the time will be sensibly shortened. I may 
add that if the debt is extinguished in thirty- 
six and a half years by the annual appropria- 
tion I propose, the aggregate amount paid will 
be six thousand five hundred and seventy mil- 
lions; but if we should continue to pay the 
interest as it accrues until the end of that 
period and then pay the principal, the whole 
amount required will be eight thousand four 
hundred and seventy-five millions. I mention 
this to illustrate the importance of providing 
at onve for the gradual and not too protracted 
redemption of our national debt; the differ- 
ence of the sums named as the results of the 
two plans being equal to nearly two thirds of 
the original debt. The latter plan is substan- 
tially that which Great Britain has pursued 
since she abandoned her sinking fund in 1819, 
for the sums she has since applied to the 
reduction of her debt bear so inconsiderable a 
proportion to its aggregate, as scarcely to con- 
stitute a departure trom it. 

I have gone into more detail, Mr. President, 
than was otherwise necessary, because the bill 
proposes to do away with the sinking fund con- 
templated by the act of 1862, and does not, as 
it now stands, make an equivalent for the rapid 
absorption of the debt. By its present provis- 
ions, which pledge but thirty millions annually, 
the whole will not be paid off in less than one 
hundred years, although the interest to be paid 
will annually decrease in amount. I however 
infer from the remarks of the Senator from 
Ohio that the author of the bill before us con- 
templated an operation similar to that I have 
indicated; and that, as T understand it, is pro- 
cisely the operation of a sinking fund. 

When such a fund is created by a munici- 
pal or other corporation its management. is nsu- 
ally confided to commissioners or trustees, who 
stand, as it were, between the corporation and 
the holders of its obligations, with power to 
enforce by action or other legal means the ful- 
fillment of the pledges constituting the condi- 
tions of the loan. The only difference that I 
can perceive between an ordinary sinking fund 
and what I infer is intended to be proposed by 
the bill under consideration is that in the one 
case it is usually managed by commissioners, 
and in the other becomes a part of the opera- 
tions of the Treasury Department. T'o this I see 
no objection, even when considered in connec- 
tion with the inquiries I havé been making as 
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to the inducements that can- be offerdd to cap- 
italists and investors to take the-proposed loan: 
-ft may be stated, howévet, that in the cases 
of corporations it sometimes becomes neces- 
sary to interpose commissioners m order that 
the fand may be invested in the bonds in- 
tended tò be secured, ds their fiduciary char- 
acter enables them to enforce, if necessary, 
the payment of the accruing interest on those 
they hold. As these are usually secured by 
mortgage itis important to the creditors gen- 
erally that. thosé belonging to the fand should 
be képt alive; and this is effected by théir being 
held by the commissioners; Who a¥é trustees 
for both debtor and creditor: Ivis évident that 
if-the bonds are purchaséd by the corporation 
for its. own account itis equivalent to & re- 
demption or payment, and they consequently 
cease to have value aiid cannot be reissued. 
If the national bonds are purchased by the 
Secretary-of the Treasury, acting only in the 
capacity of an. officer or agent of the Govern- 
ment; they become extinct, or mere waste 
paper; ‘they are in fact paid off, and the obli- 
` gation'they once imposed is discharged. There 
Gan, however, be no necessity in the case of 
the Government for keeping them dlive. If 
the annual appropriation Í have suggested 


is made part of the law authorizing the new: 


loan, it becomes 4 condition of the contract 

„ with those who purchase the bonds, and the 
faith of the United States is pledged for its 
observance, and no sectirity or guarantee can 
be more ample. It will of course be the im- 
perative duty of the Secretary of the Treasury 
to carry into effect a law which, morally at 
least, is irrepealable until its purposes are 
accomplished. . 

The plan of payment I have endeavored to 
delineate recommends itself not alone as an 
inducement to the capitalist to invest in the 
proposed bonds, but also as a scheme by per- 
sistence in which the whole debt may be got 
rid of in a little more than a generatión, if we 
are spared a foreign war or another domestic 
insurrection. It therefore becomes of para- 
mount importance to ascertain whether the 
probable resources of the country, taking one 
year with another throughout the period named; 
will justify Congress in now pledging the na- 
tional faith that $180,000,000, derived from 
customs, taxation, and other sources of reve- 
nue, and not from loans, shall be annually 
appropriated to the payment of the principal 
and interest of the debt, to be suspended only 
in case of war or insurrection. Are we pre- 
pared to give this pledge? We have had the 
assurance from a high and well-informed quar- 
ter, and I think it is nowhere disputed, that we 
can appropriate thirty millions annually to the 
reduction‘of the principal of the debt, paying 
besides the interest as it accrues. Certainly, 
then, if we can reduce the rate of interest as 
proposed in the bill, our ability to make the 
annual appropriation I have indicated cannot 
be doubted. E 

I have insisted on a pledge of the national 
faith not only as an assurance due to the 
public creditor, but as an act of justice to our- 
selves ; and in this term I include not only the 
present and future tax-payers, but every indus- 
trial interest of the country. To permit the 
debt to increase in time of peace would be 
palpably suicidal. Ifthe truth of this remark 
was not so obvious, I might cite to prove it the 
late declarations of the British Chancellor of 
the Exchequer. Their debt has not perma- 
nently increased of late years, but itsreduction 
has been very slight compared with its amount, 
which is greater than ours, although the annual 
interest is less than ours would be at five per 
cent. When they abolished their sinking fund, 
instead of fixing an amount to be raised by 
imposts and taxation, and paid annually toward 
the reduction of thcir debt, they merely pro- 
vided that their whole surplus revenue should 
be applied to that purpose, and the result is 
that but little has been effected. Mr. Gladstone 
and Mr. Mill, at least, have at length become 
alarmed at this state of things, and if they are 
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able ‘to correct it it will be by making a fixed 
avnual appropriation toward its reduction, and 
treating this as paramount to all considerations 
except national defense. 

The same remark is true of this. country. 
Our resources aré certainly greater than those 
of Great Britain, and more rapidly increasing, 
and I think aré more at our command. Our 
antital expenditure for ordinary purposes is 
much less. We can dafely fix a comparatively 
early period for the extinction of our debt, but 
I doubt if this can be said of Great Britain. 
If what I propose should be found burdensome 
at the beginning, it will doubtless be much less 
so at the end of the first decade, and may cease 
to be so to any inconvenient extent long be- 
fore the thirty-seven years have passed. Until 
this condition is attained the business of the 
country will be more or less hampered by the 
existence of the debt; but I am persuaded that 
if by our legislation we can give the country 
and the world a sufficient assurance that the 
debt will certainly be extinguished at a day 
not too remote, much of the evil consequent 
upon its existence will have already ceased. 

I have expressed doubts whether the pro- 
posed five per cent. loan ean be disposed of at 
par; but as the Secretary of the ‘Treasury, as 
well as several persons in private stations, 
more familiar with the stock and money mar- 
kets than I can pretend to be, whose opinions, 
for which I have a high respect, have been 
communicated to me, think that it can be read- 
ily sold if it combines the inducements I have 
endeavored to discuss, I am_willing that the 
experiment shall be made. I am willing, not 
only because its success is, as I have attempted. 
to show, very desirable, but also because, after 
giving the subject much and earnest consider- 
ation, I am not apprehensive that its failure 
would be productive of any evil beyond the 
temporary postponement of a final arrange- 
ment of the mode of redeeming the debt. It 
is not made obligatory on the Secretary to 
issue these bonds, nor is he restrained from 
issuing others at six per cent., as authorized 
by existing laws. When this bill is finally 
passed, with such amendments as may be sug- 
gested and approved, he will have the precise 
conditions of the loan before him, and they 
will also be before the capitalists and invest- 
ors of the country. He will then, betfor than 
now, be able to determine what prospect there 
is of making sale of the bonds; and I am very 
sure that unless this is entirely satisfactory he 
will not put them on the market. Besides, a 
failure to sell them will not indicate any defi- 
ciency of credit on the part of the Govern- 
ment, as it will be owing entirely to the char- 
acter of the bonds. With these views I am 
still willing that the experiment shall be made. 

Thave not noticed so far the fourth section of 
the bill under consideration. 
sarily connected with what precedes it. I ap- 
prove its object, and believe that in the place 
it now occupies, or by itself, it should speedily 
be enacted into a law, with, perhaps a slight 
amendment. I will not detain the Senate by 
further remarks upon it, but conclude by again 
urging upon its consideration the propriety of 
providing at this session for the total redemp- 
tion of the national debt within a definite and 
not very protracted period, by a fixed annual 
appropriation, whether the particular plan I 
have indicated or some other, equally or more 
efficient, be adopted. 

Tnow move to amend the third scction of the 
bill by striking out after the word “least,” in 
line seven, and inserting— 


js 


Ninety million dollars (including the saving of 
interest aforesaid) out of any money in the Treasury 
not otherwise appropriated, shall be applied to the 
payment of the interest as it accrues and the redue- 
tion of the principal of the said debi by the purchase 
or redemption of the said bonds at not exceeding 
their par value, unless & groater rate is hereafter 
authorized by law. 


Mr. SHERMAN. I have no objection to 
the amendment, but as I agreed not to press 
a vote on the bill to-day I would rather that 


the amendment should be printed. 


Jt is not neces- | 


The amendment was ordered to be prititeds 
and the further cousideration of the bill was 
postponed until to-morrow. 

PARIS UNIVERSAL EXHIBITION. 


Mr. HARRIS. I move that the Senate pro- 
ceed to the consideration of House joint reso- 
lution No. 52, relating to the Paris Exhibition. 

The motion- was agreed to; and the joint 
resolution (H. R. No. 52). to provide for the 
expenses attending the exhibition of the prod- 
ucts of industry of the United States at- the 
Exposition at Paris in 1867, was considered, as 
in Committee of the Whole. 

The PRESIDING OFFICER, (Mr. Pome- 
roy.) As the Committee on Foreign Rela- 
tions have reported an amendment which is a 
substitute for the resolution, the substitute 
only will be read. 

The Secretary read- the reported substitute, 
as follows: 


That in order to eriable the people of the United 
States to participate in the advantages of the Uni- 
versal Exhibition of the productions of agricalture, 
manufactures, and the fine arts, to be held at Paris 
in the year 1867, the following sums, or so much 
thereof as may be necessary for the purposes sever- 
ally specified, are hereby appropriated out of any 
money in the Treasury not otherwise appropriated: 

1. To provide necessary furniture and fixtures for 
the proper exhibition of the productions of the Uni- 
ted States according to the plan of the imperial gom- 
missioners, in that part of the building exclusively 
assigned to the use of the United States, $43,000. 

2. For the compensation of the principal agent of 
the Exhibition in the United States, at the rate of 
$2,000 x year: Provided, That the period of such ser- 
vico shall not extend beyond sixty days after the 
close of the Exhibition, $4,000, or so much thervof as 
may be found necessary. 

3. For office rent at New York, for fixtures, st: 
ery and advertising; for rent of storehouse for re- 
ception of articles and products; for expenses of 
shipping, including cartage, &e.; for freights on the 
articles to be exhibited from New York to Franco and 
return, and for compensation of four clerks in con- 
formity with the joint resolution approved on the 15th 
of January, 1866, and for contingent expenses, the 
sum of $33,700, or so much thereof as may be found 
necessary. 

4, For expenses in receiving, boarding, storage, 
cartage, labor, &c., at Wavre; forrailway transporta- 
tion from Havre to Paris, going and returning; for 
labor in the palace; for sweeping and sprinklia 
compartments for seven months; for guards an 
keepers for seven months; for hnguists (cigit men) 
for seven months; forstoring, packing-boxgs, carting, 
and for material for repacking; for clerk hirc, sta- 
tionery, rent, and contingent expenses, tho sun of 
$35,703, or so much thereof asmay be found necessary. 

5, For the traveling expenses of ten professional 
and scientific commissioners, to be appointed by the 
President, by and with the sdviec and consent of the 
Senate, at the rate of $1,000 cach, $10,000-—-it bein 
understood that the President may appoint additional 
commissioners, not exceeding twenty in number, 
whose expanses shall not be paid. 

Src. 2, And be itfurther resolved, That the Governors 
of the several States be, and they are hereby, re- 
quested to invite the patriotic peopleof their respect- 
ire States to assist in the properreprescntation of the 
handiwork of our artisans and the prolific sources of 
material wealth with which our land is blessed, and 
to take such further measures as may be necessary to 
diffuse a knowledge of the proposed Exhibition, and 
to secure to their respective States the advantages 
which it promises. ` . 

Mr. HARRES.” At the end of the fifteenth 
line of the amendment, I move to insert the 
words ‘in coin; so as to read, ‘$48,000 in 
coin.”? 

The amendment to the 
agreed to. 

Mr. HARRIS. 
there ig a misprint. 
should be ‘bonding. 

The PRESIDING OFFICER. That correc: 
tion will be made. i eee 

Mr. HARRIS. In the forty-first line, after 
the word “dollars, ? I move to amend by in- 
serting the words ‘tin coin.” These expenses 
are to be met in Paris. 

The amendment to the amendment was 


agreed to. 

Mr. HARRIS. In line forty-eight at the 
end of section one | move to insert the words 
“but no person interested directly or indi- 
rectly in any article exhibited shall be a com- 
missioner.”’ 

Mr. HOWARD. I really do not now see 
the necessity of such an amendment. Perhaps: 
the Senator from New York can explain it. I 
do not see why an interest on the part of a 
commissioner im an article exhibited should 


s, stution- 


amendment was 


In the thirty-sccond line 
The word boarding” 
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be. an objection to. his acting.as a commis- 
sioner. 

Mx. HARRIS. It-was thought by the com- 
mittee that these commissioners should be en- 
tirely- impartial, having no interest at all- in 
the articles exhibited, no interest in any award 
of premiums that should be made, that they 
should be entirely disinterested, so that they 
could act upon juries if necessary. . 

Mr. HOWARD. | The commissionersact in 
a sort of judicial capacity, then? 

Mr. HARRIS. | ‘Yes, sir. 

Mr. HOWARD. Then it would be very 
right. 
Mv. GRIMES. Is that same principle to 
extend to the wise. men, the learned men, we 
àre to send out? 
` Mr. HARRIS. These are the men.. 

The amendment. to the amendment was 
agreed to. 


Mr. GRIMES. I offer an amendment to 
insert at the end of the second section. these 
words: a 

Provided, however, That no officershall be appointed 
and no money paid under the provisions of t is res- 
olution, until the Imperial Government of France 
shall first give ample and reliable assurances to this 
Government that the Lroneh troops and all French 
military oflicersshall boimmediately withdrawn from 


tho just territorial jurisdiction of the republic of 
Mexico. 

Upon that question I ask for the yeas and 
nays. 

‘Lhe yeas and nays were ordered. 

Mr. HOWARD.  L.confess that I do not see 
with great clearness the applicability of the 
amendment of the honorable Senator from 
Jowa to the joint resolution under considera- 
tion, I would like, therefore, very much to 
hear an explanation of the whole subject from 
the honorable Senator. I desire to hear his 
views upon the question of the enforcement of 
the Monroe doctrine and where it is at present. 

Mr. GRIMES. It seems to me that the whole 
question is in a nutshell. very gentloman 
who has visited France since this xposition 
bas been projected, has returned to this conti- 
nent entertaining the opinion which he has 
always expressed, that this whole Exposition 
was got up more for the purpose of glorifying 
the present Imperial Government of France 
thau for any other purpose, and that it is for 
that reason that the younger Napoleon, the in- 
fant Napoleon, has been made the president of 
this Exposition, le is to occupy the promi- 
nent position, he is to be in the foreground in 
everything that is to be done. 

Now, Mr. President, for my own part, rep- 
resenting a portion of the valley of the Missis- 
sippi river, interested somewhatin the connec- 
tions that this Government may sustain toward 
its neighbors, I am not quite disposed-to assist 
Or. to be in any way instrumental in accom- 
plishing the object of the Imperial Government 
of trance in this particular at any time, and 
especially not. so long as their troops shall 
remain within the territorial jurisdiction of the 
republic of Mexico — troops, Mr. President, 
which would nothave been sènt there, as every- 
body knows, but for the difficulties that were 
occurring in this country at that time. They 
were sent out to take advantage of the unfor- 
tunate posture of public affairs in this country. 
I hear that the French Government have lately 
professed to be willing to withdraw their troops ; 
but [have not yet had that assurance that they 
will withdraw them that I wish to have before 
I will agree to appropriate or assist in appro- 
priating several hundred thousand dollars for 
this purpose, 

J trust the Senator from Michigan under- 
stands fully the purpose that I have in view. 
Ido not want to take part in this Exhibition 
at all; I do not want to assist in elevating in 
public estimation in any part of the world the 
present dynasty in France so long as it shall 


stand really, morally, and militarily, in an an- 
tagonistic position to this Governament ; and she | 
does stand in that position so long as her troops | 


remain in Mexico. 


Mr. HOWARD. Yes, Mr. President. But 


t 


` to rest his case upon the assurances which have 


ately? 


has the honorable Senator any doubt as tothe 
earnest and confident expectation of the hon- 
orable: Secretary of State that the French 
troops are about to be withdrawn from the 
territory of Mexico? Is he not entirely willing 


been given us by that eminent gentleman that 
this most desirable result is about to take place? 
If he entertains these views why does he press 
this amendment to so simple a bill as this? 
Why make it a sort of condition-precedent to 
our participating in the Paris Exposition that 
the French troops shall be withdrawn from 
Mexico? Is he not. perfectly sure that his 
Majesty, the Emperor of the French, will with- 
draw the French troops from Mexico immedi- 


Mr. GRIMES.. In answer to the Senator 
from Michigan I will say that my faith is not 
as strong as one might suppose from his lan- 
guage that his was.. I have not as much faith 
in the capacity of the Secretary of State as a 

rophet as I had some five or- six years ago. 

ut if France withdraws her troops there can 
no injury result to anybody by the adoption of 
this amendment. Itwill only prevent us from 
complicating ourselves in any such Exposition, 
or any such attempt to sanction the dynasty 
that now rules France, by sending these learned. 
men, to be selected from the different parts of 
the country, who are to go there for the pur- 
pose of bringing back information, I suppose, 
and perhaps it may be that they will bring back 
some of the imperial ideas that are so preva- 
lent in France to be disseminated around in 
the various localities from which they are to 
be selected. 

Mr. HARRIS. Mr. President, in January 
last we had a proposition before us to accept 
the invitation to take part ih this Exhibition. 
A joint resolution came from the House of 
Representatives providing that the United 
States would accept the invitation, and take 
part in the Exhibition. According to my rec- 
ollection, the Senator from Iowa made very 
much the same speech then that he has made 
now, and made very much the same opposi- 
tion to that resolution that he makes now to 
this; and he called for the yeas and nays on 
the question of accepting that invitation, and, 
according to my recollection, he had five votes 
with him, perhaps six. And now having ac- 
cepted it; having appointed our commissioner 
general in Paris; having appointed an agent 
in New York; having sent out invitations 
through all the States for the purpose of pre- 
paring for this Exhibition, and the invitations 
having been accepted, what is proposed? I 
read, a few days ago, four closely printed col- | 
umns in the Tribune of the acceptances of in- 
vitations and sending articles for exhibition. 
Under these cireumstances this resolution pro- 
vides simply to pay the expenses. Are we not 
bound to go on with this thing, having accepted 
the invitation, having appointed our officers, 
having sent out invitations to all the States? 
Every State in the Union except the State of 
Delaware has now articles being sent forward 
for exhibition. Probably we shall have ten 
times as many articles as the space allotted to 
us in the Exhibition will accommodate, and 
we are obliged to discriminate. This resolu- 
tion simply provides for paying the expenses. 

Mr. GRIMES. _ It is true that I opposed the 
resolution to which the Senator alludes; but I 
do not know that it is exactly generous for the 
Senator from New York to taunt me with my 
want of influence in this body, by which I was 
only able to get four or five: men to vote with 
me. It is very possible that he is correct as to 
what the number of votes was; but I will teli 
you in what I was correct. I told the Senate 
then that that was the mere entering wedge | 
which would lead to the introduction of this | 
very bill and others that would in the énd | 


deplete your Treasury, and I was replied to by |! 


the Senator from Massachusetts, the chairman | 
of the Committee on Foreign Relations, [Mr. | 
SUMNER, } who represented the committee at | 
that time, that I was mistaken-about that. This i 


bill came from the House of Representatives 


nearly three ‘months ago. Tt has lain in the 
hands of the Committee on Foreign Relations, 
the chairman of the committee being unwilling 
to report it : 

Mr. HARRIS. You are mistaken. 

Mr. GRIMES. © Then all I have to say ig 
that. have been misinformed. £ 

Mr. HARRIS. - It was-reported on the 5th 
of April, by-the chairman. 

Mr. GRIMES.. The Senator from Massa- 
chusetts has suffered it-to remain here for more 
than two months, unwillingto callitup. When 
he went away, two. days ago, it came into the 
hands of the Senator from New York, and he 
uses precisely the argument that-I told the Sen- 
ate would be used when this bill came up, 
while the other one was under consideration, 
namely, that we had committed ourselyes to it 
and that now there was no alternative for us 
but to go on and make appropriation after 
appropriation, no matter to what extent; and 
this is not the end of it.. Every man knows 
that each one of these learned commissioners, 
when he returns, is going to make a volumi- 
nous report of what he saw in France, and that 
will be submitted to:the Senate and House of. 
Representatives, and we shall be called upon 
to print it, with extensive plates, diagrams, 
plats, maps, and everything of that kind, and 
we shall have $2,000,000 saddled upon us for 
public printing to print the reports of the 
learned gentlemen who are to go over there 
to glorify his Imperial Majesty Napoleon II, 
and the young man, the president of the Paris 
Exposition. the young Prince Imperial ——~ 

Mr. HOWARD. What is the age of the 
president of the Exhibition? i : 

Mr. GRIMES. The Senator from New York, 
I suppose, can inform me. I think about five 
years old. $ g : 

Mr. COWAN. Thirteen, I believe. ; 

Mr. GRIMES. . Time passes so rapidly that 
Tam hardly able to note it It does not seem 
possible that he can_be-thirteen years old. I 
hardly think he is. He is somewhere, I should 
think, from five to eight years old, and I have 
no doubt that the very person of all the world, 
properly selected, considering the purposes that 
are to be subserved by this Exhibition, to pre- 
side over it. - as 

But, Mr. President, I will make another pre- 
diction. I have no doubt this bill is going to 
pass. There is influence enough to pass it. 
But I predict that before we get through with 
this matter it will cost the Government two 
million dollars. You will have deficiency after 
deficiency, growing out of the transportation 
of these articles, the expenses attending these 
commissioners and the various classes of officers 
you authorize to be appointed; new officers 
will be created; new printing bills will be run 
up, and then finally to wind up the whole, you 
will be compelled to print the voluminous re- 
ports; these men will make just such reports 


as were made by Delafield and Mordecai and 
McClellan, when they went to see the Crimean 
war. They were instracted to go and examine 
the campaigns of the Russians and Trench. 
Major Mordecai’s report is devoted almost en- 
tirely to the arsenals in Vienna and other places 
in the interior of Germany. These gentlemen 
when they cannot make out a sufficiently 
yoluminous report—and a great many people 
imagine that the value of their report will be 
judged by its size—will go into other portions 
of the country and give us a history of their 
travels, All this will be sent here as part of 
the report, and the Senator from New York 
will rise with all the gravity and suavity. that 
are so proverbial of the Senator and ask the 
Sonate to print it, and we shall order: it to be 
printed. “ . í 

For my own part I am not disposed to em- 
bark in this scheme, and I desire to place my 
name on record in opposition to it. 

Mr. CONNESS. My ides of the proper way 
of fighting French influence isnot that sug- 


gested by the Senator from Lowa inthis- speech 
-This Exposition is of añ industrial eħaraċter; 
X y 
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it must be only incidentally. 
Senator's. amendment contemplates that no 
appropriation shall be expended or appoint- 
ment made under this resolution until the 
French soldiers shall leave Mexico. The Em- 
peror of France, who represents that Govern- 
ment, has agreed and stipulated with our Gov- 
emment that his soldiers shall leave there at 
a given time or times. 

Mr. HOWARD. Allow me to ask the Sen- 
ator from California most respectfully for the 
source of his knowledge on that subject. Iam 
a stranger to any such stipulation between the 
two Governments, I must confess. and it is 
highly important that we should know the facts 
of the case. I deubt it. 

Mr. CONNISSS. I gather this information 
from a source equally open to the honorable 
Senator from Michigan; I gather it from the 
diplomatie correspondence that has already 
taken place between the two Governments. I 
undertake to say from what [ have seen of that 


correspondence, that the word and the honor» 


of the Emperor of France, and of the French 
nation throngh him 

Mr. GRIMES. That is not worth much. 

Mr. CONNESS. We shall see what it is 
worth ; but be it worth much or little, it is prom- 
ised in the agreement that I have referred to 
that the French troops shall leave Mexico at 

certain stated times; our agreement onour part 
Mpoing, so far as the executive department of 
this Government could make one, that we will 
maintain. a neutrality toward Mexico in the 
mean time. That is as I understand it. I think 
this isa fair statement of the case. 

Mr. TOWARD. That we will maintain neu- 
trality in regard to whom, between what belli- 
gerents? 

Mr. CONNESS. In regard to the territory 
of Mexico and the contest that is transpiring 
there. ‘That ig as I understand it. 

Mr. HOWARD. I have only to say that if 
that be the fact, I think it is very deserving of 
public censure. 

Mr. CONNESS. J will not undertake to 
controvert the statemeut that the agreement 
may be deserving of public censure; but if the 
agreement be made and the faith of our Gov- 
ernment is pledged in-its behalf and for its 
execution, Lam in favor of maintaining it; but 


F am also in favor of compelling, when the time , 


shall come, the maintenance of the faith that 
has been pledged by the Emperor of France 
to this nation, and to the republic of Mexico 
through us, that his troops shall leave the terri- 
tory of that country at the times agreed upon. 
I would not oppose the French army in Mex- 
ico by refusing to make this appropriation ; 
but when the time shall come that the French 
soldiers shall remain in Mexico against the 
Emperof’s promise to us, I am for driving 
them from the territory of Mexico by American 
arms. Itis well that the notification should 
be given, and that it be understood that this is 
a pledge of the French nation and Government, 
and that we expect its execution at the proper 
time and in good faith. 

Now, sir, I hope that there will be no oppo- 
sition made to the opportunity that this great 
International Exposition will present for the 
competition of our industries with those of the 
nations of the earth. 

Mr. DOOLITTLLE. Mr. President, I look 
upon this Industrial Exhibition as an exhibi- 
tion which might take place, perhaps, even if 
a state of war were in existence between the 
Government of the United States and some 
of the nations who àre invited‘to take part in 
it, But whatever may have been our relations 
heretofore with France growing out of the 
interference in Mexico, I think we have reason 
at the present time, at all events, to be assured 
that those relations are wearing a better aspect 
than they have done heretofore. Whether it 
be simply from policy, whether it be because 


ready for the eventualities that may arise on 


‘the continent of Europe, or whether it bebe- 


cause Napoleon sces that the Republic of the 
United States is still undivided, still unbroken ; 
whatever may be the policy, the principle, or 
the interest that controls him, I believe, from 
assurances that we receive now, that the French 
Government do intend to withdraw their expe- 
ditionary forces and all their forces from the 
republic of Mexico. ` 

Not many days ago there was published a 
letter from the city of Mexico, which I have 
in my hand and from which I will read. I 
would not give any particular authority to au 
anonymous letter, but I have received a com- 
munication from a gentleman who is acquainted 
with the writer in the city of Mexico, and while 
it is not proper, under existing circumstances, 
that his name should be mentioned at the 
present time, still the assurance is given that 
the writer of this anonymous letter is a man 
who has the means of information and stands 


high in that country. I will read it: 
Ciry or Mexico, May 20, 1866. 

General Bazaine has received orders from the 
French Minister of War, Marshal Randon, to im- 
mediately concentrate the French forces in Mexico, 
at the cities of Mexico, Pucbla, and Orizaba, forming 
the principal camp at the latter place; to embark 
three fourths of the forco in November and tho re- 
mainder in March next; to not meditate any further 
movements against the Liberals, nor to attempt to 
reoccupy any place that has once been abandoned, 
even if the Liberals retake possession in the very act; 
and to give no more money to Maximilian—in a werd, 
to bring the whole Fronch expedition to an end by 
March of the coming year. 

With reference to money, the situation is very bad 
indeed, as the following incident will show: 

On the appheation recently of Maximilian to Qen- 
eral Bazaine for further pecuniary supplies, the latter 
excused himself on the ground of orders from home. 
Maximilian then declared that he should abdicate 
and Jeave the country at once if more money was not 
furnished. Theroupon General Bazaine issued orders 
to the Paymaster General to deliver to the Imperial 
Government $500,000, 

The Paymaster General, however, refused to obey, 
as he had received orders direct from the French 
Minister of Finance, Mr. Pould, not to give to Maxi- 
milian a single dollar more. 

General Bazaine then sent an armed force, who 
broke open the safes and took the money. 

This scandal has caused a great excitement here, 
agit is almost a repetition of the act of Miramon and 
Marquerz, in 1860, in breaking into the English lega- 
tion and taking therefrom the money of the English 
bond-holders, 

Where is all this to end, and where will matters 
stand when once the French army is withdrawn? 

An officer of the French pedilionary corps, on 
being asked, after the occurrence of the foregoing 
events, what they came here for, replied, “To spend 
$180,000.000 ; to uselessly sacrifice the lives of our yal- 
iant soldiers, and to forfeit our national honor.” 

Could more truth have been expressed in so few 
words? 

In military affairs the Liberals are doing well, and 
the situation is every day improving. 


Mr. President, I have assurances that the 
writer of this letter is a man of high standing 
in Mexico, and that we can rely to a consider- 
able extent upon the statement which is here 
made. We have seen in the newspapers that 
Austrian troops were to be sent into Mexico 
to take the place of the French treops as they 


should be withdrawn ; but we have also seen i 


from newspaper statements coming [rom over 
the water, as well as in our own country, that 
the United States Government has protested 
against any such proceeding; and a resolution 
which was passed this morning on my motion 
calis on the President to furnish, for the infor- 
mation of the Senate, the response of the Aus- 
trian Government. While, of course, I will 
not undertake to anticipate what the response 
may be, I believe that response will be such as 
to give us great satisfaction. 

Mr. GRIMES. The Senator from Wiscon- 
sin is a member of the Committee on Foreign 
Relations, and is, of course, well informed 
upon all these questions, better informed than 
other members of the body. 

Mr, DOOLITTLE. I hope the honorable 
Senator will not presume to catechise me upon 
that assumption. 

Mr. GRIMES. Ido not wish to have the 
Senator make the same statement that I do; 
it is enough for me that I have made it; I know 
that the Senator’s modesty would restrain him | 


from expressing any public concurrence, atany 
rate, in the judgment I have formed of him. 
But, Mr. President, the Senator has stated that 
he has assurances that a better condition of 
things exists on this subject than has existed, 
and that the French are about to withdraw from 
Mexico. I wish to know whether ‘or not his 
opinion is predicated entirely upon the létter 
which he has read here. Ihave seen that state- 
ment. I want to know if there is anything 
outside of that, anything of a more official char- 
acter, that he would be justified in sending be- 
fore the country in order to quiet the public 
apprehension ; for I am ready to say that there 
is a great deal more feeling on this subject of 
the occupation of Mexico by the French than 
many gentlemen are willing to acknowledge, 
or willing to recognize, at any rate. ae 

I have seen it stated also, in addition to 
what the Senator has read, in newspaper para- 
graphs that while the French are being with- 
drawn, orare likely to be withdrawn, from Mex- 
ico, their military officers are going to be re- 
tained there to take the command of mercenaries 
who arc to be raised on the continent of Europe 
to serve in Mexico to still undertake to uphold 
the authority of Maximilian. Tt was with a 
view to that that the amendment which I have 
proposed was drafted in the manner in which 
it is drawn, not only to include French troops 
proper, but to include any military officers 
who might belong to the French service, on 
half pay or otherwise, and who might be re- 
tained in Mexico to take command of troops. 

Mr. DOOLITTLE. I donot assume on this 
subject to have any more information than the 
honorable Senator himself, I simply state that 
I have assurance from a letter L have received 
from a gentleman who knows the writer of 
this letter, who states to me the name of the 
writer and his position; but for reasons which 
I think should control me in withholding the 
name from the public at the present time, I 
do not feel at liberty to state it. ` I say, how- 
ever, that I feel assured ‘that reliance, to some 
considerable extent at least, can be placed’ 
upon the situation as deseribed by this gentle- 
man writing from the city of Mexico; and I 
repeat what I said, that I believe our relations 
with France are wearing a better aspect than 
they did awhile ago. 

l agree perfectly with the Senator from Towa 
when he says that there is a deep feeling on 
this subject of the occupation of Mexico by the 
Emperor of the French with his troops. It is: 
a feeling in which I have sympathized and in 
which I have felt very deeply myself; but I 
have waited and hoped, and hoped almost 
against hope at times, that I should see the 
French withdrawn from Mexico; when the peo- 
ple of Mexico should take the matter in their 
own hands, without our being involved in what 
might come on the Government of the United 
States, an actual conflict of our own. I desired 
to avoid that if possible and maintain friendly 
relations with Mexico and with France. At 
the same time, what might come from the con- 
tinued occupation of Mexicogby the French, I 
think almost any American could very well 
foresce. It was that which I desired to avoid 
and which [ hope from the present aspect of 
affairs will be avoided, and we shall be saved 
from that responsibility which the nature of 
the case and our relations to Mexico might 
otherwise force upon us. 

Mr. President, I hope that this joint reso- 
lution will pass without the amendment which 
the Senator from Iowa has proposed. 

EXECUTIVE SESSION. 

Mr. POLAND, I move that the Senate pro- 
ceed to the consideration of cxecutive busi- 
ness. There is a large number of nominations 
to be referred. 

Mr. RAMSEY. 
ing of the doors? 

The PRESIDING OFFICER. 
edly. 

Mr, RAMSEY. Then I am opposed to sit 
in this temperature. The thermometer has 
been eighty-three degrees here all day. 


Does that involve the clos- 


Undoubt- 
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The PRESIDING OFFICER. The ques- 


tion is on the motion of the Senator from Ver-. 


mont. | 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepyespay, June 13, 1866. 
The House met at twelve o'clock m, Prayer 
by the Chaplain, Rev. ©. B. Boynton. 
Tho Journal of yesterday was read and 
approved. 
RECONSTRUCTION. i 
Mr. STEVENS. I desire to move that a 
substitute which I propose to offer for the bill 
(H. R. No. 543) to restore to the States lately 
in insurrection their full political rights, be 
ordered to be printed. 
The motion was agreed to. 
LHAVE OF ABSENCE. 


On motion of Mr. SHELLABARGER in- | 


definite leave of absence was granted to Mr. 
Lawrence, of Ohio, who was called home by 
the death of his father. : 

JONATITAN BALL. 

Mr. MYERS. I move that, by unanimous 
consent, the Committee of the Whole on the 
Private Calendar be discharged from the fur- 
ther consideration of House bill No. 550 for 
the relief of Jonathan Ball. 

There being no objection, the motion was 
agreed to. 

The bill was read. Tt authorizes and em- 
powers the Commissioner of Patents to pro- 
cecq upon, determine, and decide the applica- 
tion of Jonathan Ball for the extension of 
his patent for ‘fan improved mode of coating 
the interior side of metallic water-pipes with 
hydraulic cement,” the sameas though the said 
patent had not been extended once already; 
and to examine the said application and de- 
cide upon the same on the same evidence and 
in the same manner as in other cases where 
extensions of patents are applied for under 
existing laws, and without regard to the time 
when said application is made; provided that 
nothing herein contaimed shall be so construed 
as to hold: responsible any persons who may 
have made or used said Invention between the 
expiration of the patent and the approval of 
this act. 


Mr. MYERS. Mr. Speaker, the report in 


this ease is very full, Dut as it would take | 
some time to read it, and as the committee | 


wore unanimous jn favor of the report, I will 
briefly state the points involved, I is no dis- 
par 
application is more meritorious than any of 
its class upon which the committee have acted. 

The patent is for lining metallic pipes with 
hydraulic cement so as to prevent the corro- 
sion-and incrustation, which take place with the 
old iron water-pipes. The committee had pro- 
duced beforc it some of this patented pipe, 
which had Jain in the ground for thirteen years, 
in the same condition as wheu laid down, while 
we had evidence that the old cast-iron pipe in 
use until latterly was found when taken up after 
a few years only to be almost destroyed with 
rust. 

It further appeared to the committee that 
until lately the inventor had little profit from 
his patent. His pipe had to lie for years before 
its merit could be tested, and so great was-the 
prejudice in favor of the old iron pipes that 
bonds were compelled to be given running from 
five and twenty years against any loss by the use 
of this patented pipe. The committee think as 
the inventor has been in reality a great public 
benefactor, this extension should be granted. 
Tt will inure solely to his use. It was agreed 
to unanimously by the committee, and if there 

- be no opposition, I shall demand the previous 
question. 

Mr. UPSON. How long is the extension to 
run? : 

Mr. MYERS. It is for the usual extension. 
At the last session of Congress the Senate 


ment to any other case to say that this | 


j 


i 


| monopoly. 


psn a bill granting tbis extension. Itcame 
ere and only failed for want of time at the 
close of the session. The application was duly 
made before the patent had expired. The 
patent has now oxpired, and there is a proviso 
in the bill that no parties using it since the 
expiration are to be held responsible on that 
account. . 

Mr. UPSON. Is the only ground for grant- 
ing a renewal of the patent that the inventor 
has made no money out of the invention? 

Mr. MYERS. That is the chief reason. 
The public could not be induced at first to use 
this invention, and the patentee did not get the. 
benefit of it for years. If I may use an ex- 
pression which may appear contradictory, the 
advantages of the patent were necessarily ‘‘la- 
tent,” hidden under ground for a long time. 
It could not be tested without so remaining for 
years; and we find not only that the inventor 
was poorly paid, but the invention was really 
valuable. Many public corporations have so 
certified, and there seems to bea general de- 
sire among them that the extension shall be 
granted. 

Mr. UPSON. 
already granted? 

Mr. MYERS. By the Patent Office? Yes; 
and this is a congressional extension. 

Mr. UPSON. Ithas already run fowtwenty- 
one years? 

Mr. MYERS. Yes, sir. 

” Mr. DAWES. This bill is an old acquaint- 
ance of ours. I understood my friend from 
Pefinsylvania to say that this bill was lost in 
this House last year for want of time. 

Mr. MYERS. I said it passed the Senate at 
the last session, came to this House and was 
reported unanimously by the Committee on 
Patouts, and we only failed to take it up at the 
close of the session for want of time. 

Mr. DAWES. My friend must have been 
absent from the House at the’ time the gentle- 
man from Rhode Island [Mr. Jenckes] re- 
ported the Senate bill and proposed to put it 
on its passage, for after fair discussion of its 
merits the only reason it failed was because the 
majority of the House came to the conclusion, 
after the patent had been in existence for twenty- 
one years and after the patentee and those 
holding under him—as I happen to know those 
holding under the patentee have, although I do 
not know about the patentee—have made large 
fortunes, no farther extension should be 
granted. ‘The company have laid up eighty- 
five per cent. of their capital. I happen to 
know that, because I took an interest in it. 

I wish the House would settle upon some 
policy in reference to patents. This patent hes 
run twentyrone years. It has been eminently 
a profitable one to those who have owned it 
or controlled it during the life of the patent. 
It is a patent that has been abundantly profit- 
able, and {state upon information entirely re- 
liable that notwithstanding the large dividends 
declared every year to the stockholders for 
many years, at the close of the last session, 
when the patent expired, and Congress failed 
to renew ib after twenty-one years, they had a 
surplus of cighty-five per cent. of their entire 
eapital. 

Now, the invention has been open. to the 
public for more than a year, and since that time 
the public has largely entered into the manu- 
facture of this article. Large business inter- 
ests have spring up under it, and itis proposed 
now by action of Congress to give a further 
extension to this patent, another life to this 
I think if gentlemen will consider 
the nature of this application, and the policy 
that they are about to adopt, they will hesitate 


Has not one extension been 


| before they extend this patent. 


Parties who have gone onand invested their 
capital in the manufacture of the kind of article 
heretofore protected by this patent have had 
no notice that these parties would apply again 
to this Congress for an extension, aftera hear- 
ing in the last Congress, before the expiration 
of the patent, and after it had been opened to 
the public by operation of law to evéry one to 


t 


enter fully into the manufacture of the article. 
So far as I know, and so far as my constituents 
who are interested or have been for a long 
time engaged in the manufacture of this article 
are concerned, this is the first notice they have 
had of this application; and it is only by aeci- 
dent that I caught the name of the party a few 
moments agg. - ae 

My friend from Pennsylvania [Mr. Myers] 
says that the rights of all these. parties are 
secured by a saving clause in this bill. How 
are they.saved? Is it proposed that all who 
have undertaken this business can go on here- 
after freely to manufacture this article without 
the restraint of this patent; or is it proposed. 
that what they have manufactured up to this 
time they may sell, but that hereafter they 
must either close their business and stop their 
work, or pay a royalty to the owners of the 
patent? If the former, then there is to bea pat- 
ent reissued here which will be of no value to 
anybody. Everybody ¢an freely manufacture 
without a royalty to anybody, side by side 
with the owners of the patent and of course 
it becomes of no value. ~Hf the latter, if the 
saving clause is to extend merely to what has 
been done in the interim, then it closes up 
workshops all over the country, or else com- 
pels parties to pay such royalty to the owners 
of the patent as their cupidity may require. 

Now, I trust that the House will hesitate 
before it passes this bill. ‘This Congress, within 
my experience, is the first Congress that ever 
extended beyond twenty-one years a patent, or 
authorized the Commissioner of Patents to ex- 
tend a patent. And when a few days since I 
tried to call the attention of the House to a case 
of this kind, I was surprised to see with what 
ease and with what apparent indifference the 
House passed the bill, and established, so far 
as they could in this manner, the precedent of 
extending these patents, not only for the term 
allowed by law of twenty-one years, but beyond 
that time. 

Large interests are being affected, not so 
much, perhaps, by the extension of such a 
patent as this, but by the precedents that are 
put forward here at this time to pave the way 
tor very much larger interests to he trammeled 
and crippled by the extension of patents in this 
way, and I trust the House will not pass this 


bill. 

Mr. STEVENS. Mr. Speaker, we are not 
yet in the morning hour, I believe. f 

The SPEAKER. The morning hour has not 
yet commenced, ý T A 

Mr. STEVENS. A notice has been given 
that immediately after the morning hour the 
amendment to the Constitution would be taken 
up. I am very sorry that my colleague has 
introduced this bill before the morning hour. 
If that hour had commenced running | would 
have no objection. I now move that the fus- 
ther consideration of this bill be postponed 
until to-morrow in order that the morning hour 
may commence, so that after its expiration we 
may take up the constitutional amendment. 

Mr. WARD. I would inquire if this bill will 
be the special order for to-morrow after the 
morning hour. i 

The SPEAKER. It cannot be made the 
special order except by unanimous consent. 

Mr. MYERS. Before the vote is taken upon 
the motion to postpone I would inquire of the 
Chair in what position this bill will be placed 
if postponed, and when it will come up. =>, 

The SPEAKER. It is impossible for the 
Chair to state when the bill will come up. 

Mr. WARD. Ithink ifthis bill be postponed 
to accommodate other business it should be 
made the special order for some fixed time. 

Mr. MYERS. I would appeal to my distin- 
guished colleague [My. Stevens] to withdraw. 
that motion for a few minutes, as the discus- 
sion of this bill will not taketen minutes longer, ` 
and we wilkéhen have avote upon it. It comes 
up properly now, and does not interfere with 
any other business, | "awe 

Mr. STEVENS. I must insist upon my 
motion, upon which I call the previous ques- 
tion. 
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Mr. MYERS. Well if it is the desire of the 
House that this bill should be postponed until 
to-morrow, I will withdraw my objection, if 

unanimous consent is given to its being the 
special order at that time. 

Mr. HARDING, of {Hinois. I object to this 
bill being made the special order, 

The previous question was then seconded 
and the main question ordered: 

The. motion to postpone was then agreed to. 

ENROLLED BILLS SIGNED. 

Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled a bill of the 
following title; when the Speaker signed the 
same: + : 

An act (H, R. No. 406) to provide forthe set- 
tlement of accounts of certain public officers. 

ORDER OF BUSINESS. 


Mr. STEVENS and Mr. ELIOT called for 
the regular order of business. 

The SPEAKER. The regular order of 
business is the consideration of reports from 
committees during the morning hour. The 
first committee to be called at this time is the 
select committee on the civil service of the 
United States. 

CLVIL SERVICE OF TILE UNITED STATES. 

Mr. JENCKES, from the committee on the 
‘civil service of the United States, reported 
back House bill No. 160, to regulate the civil 
service of the United States ; which was ordered 
to be printed and retommitted. ; 

_ Mr. JENCKES also submitted the following 
resolution, upon which he called the previous 
question: 

Resolved, That the sclect committee on the civil 
service of the United States he authorized to procure 
from the heads of Departments and others in such 
service, and said officers are hereby required on the 
request of the committee to furnish such information 
concerning the mode of making appointments to the 
inferior grades of office in their respective Depart- 
ments, and such suggestions of improvement therein 
as may aid said committce in considering plans for 
promoting the efliciency of said service. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

ORDER OF BUSINESS. 

The select committee on the Provost Mar- 
shal's Bureau, and the select committee on the 
Memphis riots were called for reports, but none 
were made. 

The SPEAKER. By a former order of the 
House the standing Committee on Mines and 
Mining is to be called now, the select commit- 
tees having all been called for reports. 

MINING DITCHES, CANALS, ETC. 

Mr. HIGBY. Iam instructed by the Com- 
mittee on Mines and Mining to report back 
House bill No. 365, granting the right of way 
to ditch and canal owners of the State of Cali- 
fornia over the public lands, with sundry 
amendments thereto. And I will ask that 
there be no interruption upon this subject until 
the amendments reported from the committee 
shall have been acted upon. Of course I will 
be willing to answer any questions relating to 
those amendments. 

The bill was read at length. The first sec- 

_tion provides thatthe owners of ditches, fumes, 
canals, or aqueducts for mining, mechanical, 
or agricultural purposes, shall have the right 
of way over the public lands in the State of 
California so long as those works shall be used 
for said purposes. 

The second section provides that in order to 
give free access to such canals, flumes, and 
ditches, for the purpose of repairs and con- 
struction, the owners of the same aré granted 
the use and occupation of a strip of land on 
each side of their respective works three rods 
in width. ; 

The third section provides that the owners 
of the ditches, flumes, and canals mentioned 


in the preceding sections may have the occu- | 


pation and use of so much of the public land 
as may be required for rescrvoirs to’ collect 
aud distribute water, not exceeding —— acres 


"a 


of land for any oné reservoir; but such parties 
are to be entitled to such use and occupation 
only so long as such lands shall be used for 
such purposes. 

The first amendment reported by the com- 
mittee was to strike out all 6f the first section 
after thè enacting clause, and insert iù lieu 
thereof the following: f 

That any company or individual who has heteto- 
fore, under afd in accordance with the laws of the 
State, or thie laws of the United States, constrpetéd, 
or who may hereafter so construct, any ditch, flume, 
canai, or aqueduct for the conveyance of water 
for mining, mechanical, or agricultural purposes, is 
hereby granted, to himself and his sucecssor or guc- 
cessors in interest the right of way over the public 
land in the State, so long as such ditch, flume, canal, 
or aqueduct shall be used for the purposes named, 


The amendment was agreed to. 


The second amendment reported by the 
committee was as follows: 


„ Amend the second section by striking out tho words 

‘canals, fluinés, and ditches,” and inserting in liou 
theréof the words “ditch, flame, canàl, or aque- 
duct; also, by striking out the words “three rods 
in width” and inserting “ fifty feet in width,” 


The amendment was agreed to. 
The third amendment reported by the com- 
mittee was to add to section two the following: 


Provided, That the possessory rights of others to 
public lands adjoining such ditch, flume, canal, or 
aqueduct, previously acquired under the laws of the 
State or of the United States shall not bo disturbed 
by the passage of this act: And provided further, 
That the use and occupation hereby granted shail 
be for the purpose named and no other. 


The amendment was agreed to. 

Mr. HIGBY. There isa blank in the last 
section in regard to the number of acres to be 
given for reservoirs. I move to fill the blank 
with the words ‘‘one hundred.” 

The amendment was agreed to. 


Mr. HIGBY. I have another amendment 
which I desire to propose, not from the com- 
mittee, however; therefore I call to it the 
attention of any members of the Committee on 
Mines and Mining who may be present. I 
move to add a proviso to the last section in 
regard to reservoirs, as it is not sufficiently 
guarded in other sections of the bill. The 
proviso is as follows: 

Provided, That the posséssory rights previously 
acquired under the laws of the State or of the United 


States for reservoir purposes shall not be disturbed 
by the passage of this act. ý 

The amendment was agreed to. 

Mr. HIGBY. I would like to be allowed afew 
moments on this question, but I do not desire to 
occùpy a great deal of the time of the House 
for this purpose. But it is proper that I should 
go on and explain to this House the object of 
this bill. 

Mr. ASHLEY, of Nevada. Before the gen- 
tleman proceeds with his remarks I would ask 
him if it was not agreed upon in the Commit- 
tec on Mines and Mining that the States of Ne- 
vada and Oregon should be included in this 
bill. 

Mr. HIGBY. Those States are included in 
the amendment of the title which I propose to 
submit, which will be after we get through the 
body of the bill. 

Mr, ASHLEY, of Nevada. I think they 
should be included im the body of the bill as 
well as in the title. 

Mr. HIGBY. The substitute for the first 
section was intended to include the States of 
California, Oregon, and Nevada. 

The SPEAKER. The substitute for the 
first section, upon which the House has already 
acted, reads, “the laws of the State or the laws 
of the United States.” 

Mr. HIGBY. 
then. I move to amend so that it will read 
“the laws of either of the States of California, 
Oregon, and Nevada, or thelaws of the United 
States,’ &e. ; 

The amendment was agreed to. 

Mr. IGBY. The object of this bill is to 
preserve to those companies and individuals 
who have constructed ditches and fumes over 
the mineral lands of the States of California, 
Oregon, and Nevada to a very large extent 
the right of way over thé publicland, and that 


That isa clerical omission, | 


they shall be protéeted im the property which 
they have created to such a vast amount. It 
is a fit well known to this House that the 
mineral lands have not been in market for sale. 
The right of emment domain having been held 
by the Government of the United States, yet 
for seventeen years the people of the United 
States have been permitted by the Goverhthent 
to gö upon those lauds for the purposé of ex- 
tracting the precious minerals which they eon- 
tain. Jn order to work those mines with suc- 
cess it betame an absolute necessity that water 
should be carried at great expense through 
artificial channels over the public lands. i 
_ And up to this time money to the amount of 
millions of dollars has been invested in the con- 
struction of these canals and flumes. I have 
before me the report of the surveyor general 
of the State of California, in which, amon 
other things, is given the number of mites of 
ditches and Rumes and canals which have been 
constructed in the mining districts of that State. 
And on footing up what has been reported to 
him, I find that we have more than thirty-five 
hundred miles of canals and ditches. I know 
that all are not embraced in that report. I 
know that in the county of Amador, the county 
adjoining the one in which I reside, there are 
over one hundred miles of ditches, of which ` 
none is included in that report. And the esti- 
mate of the value of these ditches there given 
is too low, because of the fall of the value of 
property in the mining districts. I know that 
millions have becn expended in the construc- 
tion of these ditches and canals, and milliohs 
are yet to be extracted ftom the public lands. 

We propose, in the bill as amended, that 
they shall have the right of way as they now 
have, respecting at the same time the rights of 
possession as established by the laws of the 
State. The customs, rules, and regulations of 
miners have been recognized as law by the 
State legislation and by the décisions of the 
Supreme Court; and we propose that the pos- 
session which has been a¢quired under the 
rules, regulations, and laws of the State shall 
remain as at present; that the property shall 
be undisturbed; and that the right of way shall 
be guaranticd by the Gencral Government so 
long as these ditches, &e., shall be used for the 
purposes named in the bill. In other words, 
it is provided that the General Government 
shall extend the same security that has always 
been extended to this kind of property under 
theerules and regulations of the miners and the 
legislation of these several States; so that if 
this land should come into the market and be 
sold the buyers shall respect the right of way 
over the land secured tothese parties. I have 
thus stated the objects of the bill; and unless 
some gentleman desires to make an inquiry, I 
sée no necessity for saying anything further. 

Mr. TAYLOR. I would like to ask the gen- 
tleman from California why the privileges se- 
cured by this bill should not be extended to 
the Territories. + 

Mr. HIGBY. The reason is that the Com- 
mittee on Territories have this same question 
under consideration with reference to the Ter- 
ritories, and will report a bill upon that sub- 
ject. Our committee, embracing some of the 
members of the Committee on ‘Territories, have 
thought it best that this bill should be confined 
to the States, allowing a suitable measure for 
the Territories to be matured by the appro- 


| priate committee, 


Mr. TAYLOR. It seems to me that if this 
measure be right for the States it is equally 


| proper for the Territories, and that thé latter 


should be embraced in thé same bill. 

Mr. HIGBY. Ihave stated the reasons ón 
which our committee acted. The committee 
having specially in charge the interests of the 
Torritories will at a suitable time report a 
measure of this nature for the Territories. 

Mr. Speaker, I call the previous question: 

The previous qnesiion was seconded and thé 
main quéstion ordered ; and under the opera- 
tion thereof the bill was ordered to be engrossed 
for a third reading, was read the third time, and 
passed. i 
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Mr. HIGBY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


Mr. HIGBY. I move to amend the title of , 
the bill so that it will read, “ An act granting 
the right of way to ditch and canal owners over 
the public lands in the States of California, 
Oregon, and Nevada.”’ 

The amendment was agreed to. 


Mr. HIGBY moved to reconsider the vote by 
which the title was amended; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A. message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
passed House bills of the following titles, with 
amendments, in which the concurrence of the 
House was requested : 

An act (H. R. No, 492) making appropria- 
tions for the repair, preservation, and comple- 
tion of certain public works heretofore com- 
menced under authority of law, and for other 
purposes; and ; 

An act (H. R. No. 477) further to provide 
for the safety of the lives of passengers on board 
of vessels propelled in whole or in part by 
steam, to regulate the salaries of steamboat 
inspectors, and for other purposes. 


, LABORATORY AND MINING ASSOCIATION. 


Mr. STROUSE, from the Committee on 
Mines aud Mining, reported back, with an 
amendment, a bill (II. R. No. 93) to incor- 
porate the Washington Laboratory aud Min- 
ing Association. 

The amendment reported by the committee 
was read, as follows: 

Add at the end of the bill the following: 

And provided further, That the charter ot incorpo- 
ration granted to the said Washington Laboratory 
and Miniuy Association shall bo limited to twenty 
years, and may at any tine bo amended or repealed 
by Congress. 

Mr, WARD, Has the bill been printed? 

Mr, SEROUSE, Lt has. We have had the 
bill under consideration for a long time. It is 
only to incorporate in the District of Colum- 
hia a company for practical purposes. It is 
for the establishment of a chemical laboratory 
here in this city. 

{ will say further, this company is limjted 
in time and in capital, and I do not sec how 
there can be any substantial objection to it. 
We have incorporated many companies at this 
session which will be of less benefit, to the 
counley. 

Mr. WILSON, of Iowa. Will this company 
be confined in its operations to this District or 
will it, when incorporated, be enabled to do 
business gencrally throughout the country? 

Mr. STROUSHE. The tide of the bill is 
“the Washington Chemical and Mining Asso- 
ciation.” There is a section in the bill which 
permits them to send seientifie men for the 
purpose of examination throughout the States 
and Territories. It does not form them into 
a general mining company. Nothing in the 
bill could be tortured into any such meaning. 

Mr. ROSS. I ask the gentleman to allow 
me to offer the following amendment: i 
Provided further, That the business of said eorpora- | 
tion shall be confined to the District of Columbia, 
and that the said stockholders shall be individually 
liable for all debts and liabilities ofsaid company. 

Mr. STROUSE. IT cannot yield for the in- 
troduction of that amendment. I demand the 
previous question. 

The previous question was seconded and the | 
main question ordered, 

The amendment of the committee was 
agreed to. | 

The question recurred on ordering the bill | 
to be engrossed and read a third time. 


The House divided; and there were—ayes ! 
24, noes 35; no quorum voting. | 

Mr. ASHLEY, of Ohio. T demand tellers. | 
The House does not understand this matter. | 


It was reported unanimously by the Committee 
on Mining. 

Mr. WARD. TI object, unless both sides can 
be heard. 

Tellers were ordered; and Messrs. Warp and 
SrrousE were appointed. 

The House again divided; and there were— 
ayes 28, noes 70. 

So the bill was rejected. 

Mr. COBB moved to reconsider the vote by 
which the bill was rejected; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


ASSAY OFFICES. 


Mr. ALLISON, from the Committee on Ap- 
propriations, reported back House bill No. 81, 
to relocate the branch mint in the State of Or- 
egon, and the memorial of the Legislature of 
Idaho, praying for a branch mint and assay 
office at Boise City; which were laid upon the 
table. 

Mr. ALLISON, from the same committee, 
reported the following bill; which was read a 
first and second time: 

A bill to establish additional offices for the assay of 
gold and silver, and for other purposes. 


Be it enacted by the Senate and ITouse of Representa- 
tives of the United States of America in Congress assem- 
bled, That the Secretary of the Treasury is hereby 
authorized and required to establish assay offices of 
the United States, for the reecipt and for the melt- 
ing, assaying, and stamping of gold and silver, at 
Portland, Oregon, and at Boise City, in the Territory 
of Idaho, and that the swn of $50,000 be appropriated 


s to be appointed under this act, before en- 
tering upon the execution of their offices, shall take 
an oath or aflirmation before some judgeof the United 
States, or of the supreme court of a Territory as now 
provided by law, and faithfully and diligently to per- 
form the duties of their offices, and shall cach become 
hound to the United States of America with one or 
more surctics to thesatisfaction of the Director of the 
Mint or the Sceretary of the Treasury, conditioned 
tor tho faithful performance of the duties of their 
offices. 


4. And be it further enacted, That the business 
of said offices shall be under the general control and 
direction of the Director of the Mintat Philadelphia, 
subject to the approval of theSeerctary of the Treas- 
wy: and for that purpose it shall be the duty of the 
suid Director lo prescribe such regulations, and to 
require such returns, and to establish such charges 
for melting, assay and stamping as shall appear 
to him to be ne iry for the purpose of carrying 

into effeet the provisions of this act. 
Sec, 5. And be tt further enacted, That said assay 
offices shall be places of deposit for such public 
3 as the Scere y of the Treasury may direct. 


rer thereof, shall have 


; and for that purpose 
ans Contained in an act 
or the better organiza- 
asury, and for the collection, safe- 
keeping, transfer, and disbursement of the public 
revenue,” approved August 6, 1846, which relates to 
the Treasury and to the branch mint at New Orleans, 
Sree. 6. And be it further enacted, That the owner 
r owners of any gold or silver, in bullion, dust, or 
ther form, or of any foreign coin, shall be entitled 
to deposit tho same in any of d ollices; and the 
superintendent thereof shall give a reecipt, stating 
the weight and description of such gold orsilyer bul- 
lion, dust, or coin, as aforesaid, inthe manner and un- 
der suchregulations as are or may be provided in like 
sof deposits at the Mint of the United States with 
the treasurer thereof. And such bullion, dust, or for- 
eign coin shall, without delay, be inelted, assayed, 
and east into bars oringots: and a stamp shali be put 
upon each, of such form and device as shall be pre- 
scribed hy the Secretary of the Treasury, accurately 
designating its weight and fineness; and in this form 
3e bullion shall be returned to the depositor, upon 
ayment by him of the proper charges for molting, 

aying, and stamping, not exceeding the cost there- 
of or in lica thereof, as he may choose, he shall re- 
ceive a certificate or certificates for the net value 
thercof, issued by the superintendent, in such denom- 
ination and form as muy be prescribed by the Scere- 
tary of the Treasury, which shall be payable in coin 
orlike metal as that originally deposited at the Mint 
in Philadelphia, or at the branch mint of the United 


p 
fie 


and also perform the į 


States at San Francisco, and shall be receivable in 
payment of all debts due to the United States. 

SEC. T. And be it further enacted, That ail laws and 
parts of laws now in force for the regulation of the 
Mint of the United States and its branches, and for 
the government of officers and persons employed 
therein, and for the punishment of all offenses con- 
nected therewith, shall be in full force in relation to 
the assay offices by this act established, so far as the 
same may be applicable thereto. 

Src. 8. And be it further enacted, That the act enti- 
tled “An act to establish a branch mint of the Uni- 
ted States at Dalles City, in the State of Oregon,” 
approved July 4, 1864, be, and the same is hereby, 
repealed, 

Sec. 9. Andbe it further enacted, That the Secretary 
of the ‘Treasury is hereby authorized to dispose of ar 
remove, wholly or in part, the property, buildings, 
and machinery belonging to the United States, and 
erected for the purposes of a branch mint, at thetown 
of Charlotte, in the State of North Carolina, and also 
the property, buildings, and machinery used for like 
purposes at Dahlonega, in the State of Georgia, upon 
such termsand conditions as hemay deem advisable, 
And he may authorize the retention of such portion 
of said property, buildings, and machinery at either 
of said places, as may be ‘necessary for the purpose 
of assaying metals, as provided by this act, if in hig 
judgment such office or offices are necessary. 


Mr. ALLISON. Iyield to the gentleman 
from Oregon for twenty minutes. 

Mr. HENDERSON. Mr. Speaker, I per- 
ceive that the committee Kas reported in favor 
of an‘ assay office in the State of Oregon instead 
of the removal of the branch mint there. I 
have no doubt that the policy proposed to be 
pursued by the committee in general is cor- 
rect; that js, to establish assay offices in the 
different localities instead of branch’ mints. 
But, sir, there are certain localities where this 
policy should not be carried out. There are 
certain points that demand from their natural 
location the establishment of branch mints, 
while other positions would be well suited for 
the establishment of assay offices. And I will 
say to you that Portland, in Oregon, is one of 
those points that demand the establishment of 
a branch mint. An assay office will not an- 
swer the demands of commerce of that station. 
Consequently I am under the necessity of object- 
ing to that feature which proposes to substitute 
an assay oflice. 

Mr. Speaker, we have a large country, extend- 
ing from ocean to ocean, and from the Lakes 
in the North to the Gulf in the South; more 
than three thousand miles from east to west, 
and more than two thousand miles from north 
to south, with an extensive variety in climate, 
soil, and productions; one section adapted to 
one kind of business, a second to another, and 
a third to something else. Maine has her fish- 
cries, lumber, &c., Vermont her grazing and 
wool-growing, Massachusetts her manufactures, 
Pennsylvania her iron and coal, Louisiana her 
sugar and cotton, Illinois her agriculture, Cal- 
ifornia her mines, commerce, and vineyards, 
and Oregon her agriculture, commerce, and 
mines. Hach has its peculiar interests and 
necessities; and I take it as an admitted fact 
that the people of each section understands its 
own local wants best; or shall we take the 
ground that the people of some particular sec- 
tions not only understand their own wants best, 
but those of everybody else? Shall we, the 
members of this Congress, sanction the doc- 
trine that the people of certain portions of our 
country are not only to judge of their own 
local interests, but those of all others? 

Now, Mr. Speaker, I most heartily detest 


| and repudiate this whole theory of special 


rights and special privileges. I most heartily 
and cheerfully accord to the people of the dif: 
ferent States and sections of our common coun- 
try the right to judge of their own necessities, 
sufferings, and remedies. J have freely cast 
my vote here in favor of measures of large 
expense to the General Government that I did 
not consider to be of the slightest possible ad- 
vantage to the State and people that I have the 
honor to represent on this floor. But, sir, T 
consider that the wants and wishes of the peo- 
ple of other sections are to be regarded as well 
as those of my own. I recognize the equality 
of their rights, the superiority of their advan- 
tages for judging in the case, and their equal 
claims to honesty and credit in the matter. 
This Government is not intended to foster and 
protect the interests of one section more than 
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another, but each and every one alike. The 
State of Oregon, far off from this capital as 
she is, has just as many rights in this Govern- 
ment as any State inthe Union. I most cheer- 
fully concede to Pennsylvania the right to 
shape legislation in reference to her iron, coal, 
and general interests, and to New York her 
commerce, immigration, &c., and to every other 
State the same right to promote and protect 
its own peculiar welfare. This, however, is to 
be so accomplished as not to damage others 
more than itbenefits itself. -Now, Mr. Speaker, 
T take it for granted also that the correctness of 
the principles I have here laid down is admit- 
ted—that there is no controversy upon them. 
More than three years ago the Legislature 
of the State of Oregon petitioned Congress to 
‘establish a branch mint at the city of Portland, 
in that State. The first session of the Thirty- 
Highth Congress passed an act for the location 
and establishment of a branch mint of the 
United States at Dalles City, in Oregon, one 
hundred miles distant from Portland, and on 
the east side of the Cascade range of mount- 
ains, and appropriated $100,000 for the erec- 
tion and establishment of the same. Why the 
prayer of the people of that country was disre- 
garded I have never learned. ‘The result was, 
as might have been anticipated, the people 
were disappointed and displeased. From dif- 
ferent or several considerations the Secretary 
of the Treasury has not as yet ordered the ex- 
ecution of the law in its establishment; so the 
work has not been commenced. The Legisla- 
ture of Oregon, at its last session, again prayed 
Congress to relocate the mint, to place it at 
Portland, the great commercial emporium for 
the valley of the Columbia, the second largest 
river in North America. Portland bears pre- 
cisely the same relation to the valley of the 
Columbia that New Orleans does to the valley 
of the Mississippi. A bill was accordingly in- 
troduced at the last session of the Thirty-Kighth 
Congress for its removal to Portland, but it 


was permitted to sleep itself to death in the 


committee, and the people were again disap- 
pointed and mortified. 

At the commencement of the present session 
of Congress I received a certified copy of a joint 
memorial of the Legislature of the State of 
Oregon, once more praying this honorable body 
to render that important facility to our exten- 
sive and growing commerce. I accordingly, 
at an early day in the present session, intro- 
duced a bill for the purpose, which was referred 
to the Committee of Ways and Means, and this 
short bill, of one section, has lain in the hands 
of that committee some four or five months, 
and now, after all the pleading and urging that 
a modest man like myself felt justified in em- 
ploying, the committee comes forth with a bill 
proposing to give us—what; the mint at Port- 
land, as*we have prayed for it for ycars? No; 
but an assay ofice, and repealing the mint bill 
altogether, 

Now, Mr. Speaker, [ have no disposition to 


speak a word in disparagement of the com- | 
mittee that has reported this bill. Individually, | 


I have a high personal regard for them. £ 
appreciate their talents and kindness of heart, 
and they have my sympathies in the perplexi- 
ties they have had to endure in performing the 
Herculean labors of the Committee of Ways 
and Means; but they have committed an egre- 
gious error in proposing to take the mint, that 
meager bit of tardy justice, from the people of 


the growing, promising, and important young | 
Why should their hopes be |! 


State of Oregon. 
thus tantalized and trifled with? Are their 
rights less sacred than those of other portions 
of the Union? What crime have the people 
of loyal Oregon committed that they should be 
thus snubbed bya loyal Congress? 


in that light; and even if it was far better, that 
is not what we ask for. We ask fora mint, 
and we claim to know our own wants infinitely 


better than those who were never within three | 


thousand miles of the country. I repeat it 
emphatically, that we, the people of the Colum- 


S r But it may | 
be said that an assay office is as good as a mint. | 
Į answer, that may be so, but we do not see it | 
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| bia valley, know what we want. And when we | 


mint, we mean a mint. The Great Teacher 
proposed this question: ‘If a son ask of his 
father bread, will he, for bread, give him a 
stone; or if he ask a fish, will he, for a fish, 
give him a serpent??? We ask bread, but you 
offer usa stone. If the people of any portion 
of the United States ask for an-assay office in 
preference to a mint, I say, by all means give 
it to them ; and no member here will vote more 
cheerfully to comply with their wishes than I 
will; but when an organized and self-sustaining 
State like Oregon asks fora mint, do not attempt 
to force an assay oflice upon it. 

It has been said by some that we have no need 
ofa mint, that all we want is the $100,000 appro- 
priated for erecting the necessary buildings to 
expend at some particular place. I reject the 
mean insinuation with disdain. What do we 
eare for the pitiful sum of $100,000, when we 
are, right from the city of Portland, flooding 
this whole nation with gold at the rate of a 
million and a half to two millions per month? 
As far as the collection and dispensing of gold 
is concerned, the city of Portland is now ful- 
filling the same functions for the nation that 
the heart performs for the body. The blood 
finds its way through a thousand veins from 
the surface to the heart, and then is thrown 
out through the arteries to all the extremities, 
refreshing and strengthening every part. So 
the gold is pouring into Portland through ten 
thousand small streams from the various mining 
camps, and then is thrown out through the dib 
ferent express lines to the extremities of the 
nation, replenishing and sustaining all. What 


do we care for the contemptible sum appropri- | 


ated for building the mint? Nothing at all. All 
we want isthe authority fromthe United States 
to coin our own gold and silver iuto legal cur- 
rency of the Government. We claim that it 
is our moral right and legitimate business to 


reduce our metals from their crude state to a | 


circulating medinm at home. Where is the 
justice of taking this business of coinage out 
of our hands and sending it to others, thou- 


sands of miles distant, to create business for” 


them at our loss? Congress has just as much 
moral right to say that the people of Oregon 
shall not manufactare their wool, but put it up 
in bales and send it to Lowell to be manufac- 
tured, and thereby create business for the peo- 
ple of Massachusetts, as to say that we shall 
not coin our own gold and silver, but we may 
run it into bars and send them to Philadelphia 
to. be coined there, to. create business for the 
benefit of a set of officials and laborers at that 
point. 

‘To show that an assay office will not answer 
our purpose in that country, let us suppose that 
a citizen buys up a drove of beef cattle on time, 
from fifty ora hundred different persons, drives 
to the mines and sells out to the miners for 
“ dust,’ (as miners are not expected to have 
anything else to buy with;) he returns down 


the Columbia to Portland with his fifty pounds | 


of “dust,” calls at the assay office and gets it 
run into ‘bars and ingots,” ‘marked and 
stamped.” Now, sir, how is he to pay off his 
creditors with these slugs? Or suppose a citi- 
zen buys up a drove of a hundred pack animals, 
lades them with the produce of the country, 
flour, bacon, fruit, lard, butter, eggs, &c., pur- 
chased trom scores of different persons, drives 
to the mines, peddles all out to the miners 
of various camps, returns with his “ 
to the assay office, gets his bars and ingots; 
now, sir, how is he to pay off his hundred 


creditors who are anxiously awaiting bis rc- | 


turn? And I now inform the members of this 
House that this kind of commerce and traffic 
is pouring in one continual stream from the 
agricultural to the mining regions: pack ani- 
mals, road wagons, and steamboats throng-the 
route for hundreds of miles in this trade. 
Now, sir, how will an assay oflice meet the 
wants of such commerce? You had about as 
well give us Lycurgas’s iron money, and then 
furnish ox cartsto transportitin. But itmay be 


dust’? | 


i ask for an assay office, then we will thank Con- || 
| gress to give us one; but when we ask for a 


| camp in the country, but at great centers 


said that we may deposit our ‘ dust’’ at the of 
fice and take a certificate ; but I ask how much 


| better will that answer as a circulating medium 


than bars and ingots? Nota whit. The dust, 
with all its waste and inconvenience, is incom- 
parably better than cither of them. It is said 
we may sell our certificates, bars, or ingots—at 
a discount and a loss; as a matter of course 
brokers will not buy except for speculation.. 

If there is a spot in America that the laws 
of nature and of commerce point out as the 
proper place for the location and establish- 
ment of a branch mint of the United States, 
that place is Portland, in the State of Oregon. 
We want no assay office; we want no stamped 
and marked ingots; we want no certificates of 
deposit as a cirenlating medium; we want our 
gold and silver coined into lawful money. Give 
us that or nothing. And I now, asthe Repre- 
sentative of the intelligént, industrious, enter- 
prising, and loyal people of the State of Oregon, 
respectfully reject the offer of an assay office, 
andinthe name of justice and equality demand 
the establishment of the branch mint at the 
city of Portland, where the fourfold interests 
of agriculture, manufactures, commerce, and 
mining all call for it. 

As an evidence of the amount of business 
done at that place, I will inform the House 
that there are nine gentlemen in that city who 
pay over $18,000 of special income tax annu- 
ally, and the Oregon Steam Navigation Com- 
pany, whose headquarters are at Portland, 
have one warehouse on the river nine hundred 
feet long by some thirty or forty feet wide. 

But itis said the Superintendent of the Mint 
at Philadelphia and the Secretary of the Treas- 
ury recommend the establishment, of assay 
offices for our benefit. Now, sir, I inquire, in 
the name of common sense and common pro- 
priety, whether they are qualified to judge of 
our wants and necessities. ‘Things are very 
different upon that coast from this. When you 
cross the summit of the Rocky mountains grav- 
itation turns; the rivers run the other way, the 
climate is different, soil and productions dif- 
ferent; water, timber, beasts, birds, and fishes, 
all different; occupations, trade, and com- 
merce, all different. Then how improper the 
idea of calling upon heads of Departments 
here to learn whether we, of a country three 
thousand miles distant, need the establishment 
of a new land office, the opening of a military 
road, or the establishment of a branch mint at 
a given point. If gentlemen desire information 
in reference to our necessities in that country 
let them apply to our Senators and Represent- 
atives from that coast, who are here for the 
express purpose of affording such information. 

If Congress sees proper to establish assay 
offices for the Territories under her immediate 
control, all right; I have nothing to say; but I 
hope they will not so treat the State of Oregon. 

Ve are not minors, but of age, and claim the 
right to choose for ourselves; when we desire 
the advice of Government officials we will be 
thankful to receive it; but in reference to our 
wants upon the Pacific we feel that we are 
much better qualified to judge of 8ur wants 
and that we are eqnally as honest as they. 

Neither do we think that branch mints ought 
to be established at every town and mining 
where 
the Jaws of nature and commerce unmistakably 
point them out. And such is the city of Port- 
land, in Oregon, nearly one thousand miles dis- 
tant from any branch mint of the United States, 
and it the center of trade for a great and grow- 
ing commercial country. Portland is situated 
at the head of ocean navigation, upon the sec- 
ond largest river in North America; enjoying 
by steam the commerce of the world, an inter- 
nal or river navigation of thousands of miles, 
at the junction of the Columbia and Willamette 
valleys; the one embracing the most extensive 


! and rich mining regionon the globe ; the other 


combining more of the reai elements of wealth, 
health, and happiness than any country of which 
Į ever heard or read. It might well be called 
“Los Angelos,” the land of angels. In the 
amount and quality of its agricultural products 
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to the acre, I believe it stands unrivaled and 
alone; in the health and rapid increase of its 
useful animals know of no country that equals 
it. Its manufacturing resources are unbounded; 
its abundant and immense water power, its ex- 
tensive and inexhaustible forests of timber, its 
extensive beds of iron all ready for use. 

The city of Portland already contains some 
ten thousand inhabitants, with a rapid increase; 
and I repeat the statement that it bears the same 
relation to the valley of the Columbia that New 
Orleans does to the valley of the Mississippi. 
Between this point and‘San Francisco a tri- 
monthly line of steamers regularly ply; here, 
too, ends the great overland daily stage line 
from Omaha City, by way of Sacramento, to 
the Columbia river. Here also ends the rail- 
road survey from Lincoln, in California, which 
is but an extension of the great Union and Cen- 
tral Pacific railroad. ‘Through this city passes 
the telegraph wire which is to bring this capital 
within speaking distance of the capital of Rus- 
sia, over which now flashes the history of our 
daily labors in this Hall to the reading-room in 
the Lincoln House in Portland with as much 
regularity as we meet and adjourn. Here, too, 
isto end the southern branch of the great North- 
ern Pacific railroad, over which in a few years 
Europeans will be passing with their valuable 
merchandise to and from India and China. 
This city is the natural depot of supplies for 
all the mines west of the crest of lis Rocky 
mountains. From this point they draw their 
clothing, provisions, and tools, and here their 
quartz mills are manufactured; and yoy might 
as well undertake to change the channel of the 
Columbia viver as to turn the trade and com- 
meree of its valley from that point. ‘These 
facts prove that the vast commercial interests 
of that country will soon compel the establish- 
ment ofa branch mint at Portland, in Oregon. 

The SPMAKIER. The morning hour has ex- 
vired, and the bill goes over till the morning 
igur of to-morrow, 

MESSAGE PROM THE SENATE. 

A. message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the 
Senate had agreed to the report of the com- 
mittee of conference upon the disagrecing votes 
of the two Houses in reference to Joint resolu- 
tion of the House No. 184, relative to appoint: 
ments to the Military Academy of the United 
States. 

Also, that the Senate had concurred in the 
amendments of the House to Senate joint reso- 
ution No. 5J, respecting bounties to colored 
soldiers, and the pensions, bounties, and allow- 
ances to their heirs. 

RECONSTRUCTION, 

Mr. STEVENS. Tmove now that the House 
proceed to the business on the Speaker's table. 

The motion was agreed to; and the Speaker 
announced as the first business on the table the 
consideration of joint resolution of the House 
No. 127, proposing an amendment to the Con- 
stilution of the United States, returned from 
the Senate with amendments. 

Mr. SPEVENS. Mr. Speaker, that portion 
of the joint committee which is composed of 
the Union members of this House have exam- 
ined the amendments which have been made 
by the Senate, and are unanimously of opinion 
that they ought to be adopted by the House. 
ido not desire myself to discuss this question, 
the amendmeuts are so slight, and unless there 
are gentlemen on the other side of the House 
who desire to discuss the question, we would 
be willing to take a vote upon it at once. ` If, 


however, there are any gentlemen on that side | 
‘of the House who wish to be heard, I would sug- 


‘gest that, by unanimous consent, the speeches 
be limited to fifteen minutes each, and that the 
time shall not be extended upon any motion 
which may be made. Iam willing to say twenty 
minutes, if that is preferred. 

Several Mempers. Oh, no; fifteen minutes. 

Mr. SCOFIELD. How many speeches is it 
proposed to allow? 

Mr. STEVENS. I will say, furthermore, 
that it is my intention to call the previous ques- 


j 


| owners of certain lands in the city of St. Louis. |! 


tion at three o’clock, or at furthest at half past 
three, so as to have the vote taken by four 
o'clock. - f then propose that the speeches 
shall be fifteen minutes in length. 

Mr. HARDING, of Kentucky. Is the gen- 
tleman willing to allow to this side of the 
House an hour, to be divided according as we 
may agree? $ 

Mr. STEVENS. I think there will be no 
objection to allowing that side of the House 
to’oceupy one hour, and they may distribute it 
among themselves as they may agree. If not, 
T propose that fifteen minutes be the length of 
the speeches, and I hope that will be unani- 
mously agreed to. : 

Mr. FINCK. I hope it will be the under- 
standing that if we are to have but one hour 
we may divide it as we see fit, so as not to limit 
the speeches to fifteen minutes, unless we have 
more than three speeches. 

The SPEAKER. The gentlemen on both 
sides of the House had better agree upon the 
division of the time. 

Mr. STEVENS. If the gentlemen do not 
agree upon it then let each one be confined to 
fifteen minutes, 

TheSPEAKER. The Chair hears no objec- 
tion to the proposition. 

Mr. ELDRIDGE. I suppose that it is not 
required of us on this side, inasmuch as we are 
impotent to object, that we shall consent to 
the gentlemen on the other side of the House 
dividing the Union just exactly as they sce fit. 
{Laughter.] - 

TheSPEAKER. Doesthe gentleman object? 

Mr. ELDRIDGE. No, sir. I did not in- 
tend to do so. 

Mr. BIDWELL. Mr. Speaker, there are 
some bills on the Speaker’s table that ought 
to be referred so that the committees may be 
able to act upon them. There is one that I 
desire to have referred, and L hope there will 
be no objection. 

LAND TITLES IN CALIFORNIA, 


On motion of Mr. BIDWELL, by unani- 
mous consent, Senate bill No. 848, to grant 
land titles in California, was taken from the 
Speaker's table, read a first and second time, 
and. referred to the Committee on Public Lands. 

SMUGGLING. 

On motion of Mr. ELIOT, by unanimous 
consent, Senate bill No, 223, further to pre- 
veut smuggling, and for other purposes, was 
taken from the Speaker’s table, read a first 
and second time, and referred to the Commit- 
tee on Commerce. 

PAUL S, FORBES. 

On motion of Mr. RICH, of Massachusetts, 
by unanimous consent, joint resolution (S. No. 
99) for the relief of Paul S. Forbes under his 
contract with the Navy Department for build- 
ing and furnishing the steam sloop-of-war 
Idaho, was taken from the Speaker's table, 
read a first and second time, and referred to 
the Commiitce on Naval Affairs. 


CHARLES W. M’CORD AND GEORGE W. BESTOR, 


Mr. HOGAN, by unanimous consent, intro- 
duced a joint resolution for the relief of Charles 
W. McCord and George W. Bestor; which was 
read a first and second time and referred to the 
Committee of Claims. 

MESSAGE FROM THE PRESIDENT. 

A message from the President of the United 
States, by Mr. Cooprr, his Private Secretary, 
communicated to the House sundry messages |j 
in writing. 

The message further informed the House that, 
the President had approved: and signed bills of 
the following titles: 

An act (H. R. No. 265) making appropria- 
tions for the construction, preservation, and 
repairs of certain fortificationsand other works 
of defense, for the year ending June 80, 1867; 

An act (H. R. No. 281) to amend the postal 
laws; and 

An act (ER R. No. 15) authorizing docu- 
mentary evidence of title to be furnished to the | 


j tives in such new State; far from it. 


RECONSERU CLION-—AGAIN. 


Mr. ROGERS here addressed the House. 
[His remarks will be found in the Appendix. ] 

Mr. HENDERSON, Mr. Speaker, as fam 
the only Representative that the young, grow- 
ing, and interesting State of Oregon has on 
this floor, 1 feel it my duty to ask the indul- 
gence of the House while I submit the views I 
entertain on the great subject now under con- 
sideration. After the most careful investiga- 
tion I have been able to give the matter, and 
all I have heard on it, I am constrained to be- 
lieve that the whole difficulty in the way of 
disposing of the case grows out of the want of 
a correct knowledge of the relation the States 
lately in rebellion now sustain to the General 
Government. Are they in the Union or ont 
of it? If in, in what sense? When a physi 
cian is called to minister to the welfare of a 
patient, in order that he may act beneficially 
he must understand the nature of the disease 
and what has caused it.. So Congress can never 
act wisely and successfully in the work of re- 
construction until we understand the exact 
status of the States lately in rebellion against 


i the General Government and what caused the 


present condition of things, 

~ Yn order that we may have a correct idea of 
the existing condition of those States, let us 
inquire what constitutes a State; let us analyze 
the composition of a State. There are four 
entities that enter into the organism of every 
State, Take away any one of them, and the 
State ceases to existas such. Tirst, there must 
be territory; second, there must be inhabitants; 
third, there must be a constitution and laws; 
fourth, there must be the necessary officers to 
carry. these laws into execution. These are all 
essential to the existence of a State, and if you, 
remove one the State ceases. Is not this trye? 

Tn the next place, let us inquire how a State 
becomes a member of the Union: first, it 
must present a constitution and laws in har- 
mony with the Constitution and laws of the 
United States; second, the inhabitants of such 
Territory must express their desire fur such 
Union through the proper channel; third, the 
consent of Congress must be given in a formal 
act. Is not this also true? 

Tn the next place, let us inquire what are the 
consequences of such a union. First, the new 
States assume certain obligations and the Gen- 
eral Government is relieved of certain duties 
and responsibilities; the new State acquires 
certain rights and privileges, and the General 
Government yields certain rights and preroga- 
tives—the general result is, that the Federal 
Government has parted with just as. much 
authority as the new State has gained by the 
union, The new State now stands upon an 
‘equal footing *’ with the original States. But 
let it not be supposed that the General Govern- 
ment surrendered all her rights. and preroga- 
H still 
retains the power to lay duties and collect 
texes; to regulate commerce among the States; 
to regulate the currency; to establish post 
offices and post roads, &¢.; Congress still re- 
tains these and other cnumerated powersin all 
the States. 

Let us- next inquire what are the results ofa 
rebellion against the General Government by 
one or more of the States of the Union: first, 
the States rebelling and throwing off the Con- 
stitution and laws of the United States, and 


| making war against them, forfeit all the rights 


and privileges. they aequired by coming into 
the Union; second, all these forfeited rights 
and privileges natnrally and necessarily revert 
back to.the source front which they came—the 
General Government. These conclusions are 
so natural and philosophical that. I think no 
man will dispute them. Those rebel States 
staked all the rights.that they held by. the con- 
sent of the General Government at the com- 


| mencement of the rebellion for the chance of 


what they could obtain. by force; and being 

conquered, they. justly-and rightfully lost all. 
Now, sir, at the time of the surrender of 

Lee’s army, in. what condition. do-we find:them.? 
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As organized States, enjoying all the rightsand 
pee of States that had never rebelled? 

ave they constitutions and laws that the Ger 
eral Government is bound torespect? Nothing 
ofthe kind, sir. Did these conquered provinces | 
still have the right to hold and treat men and 
women as slaves? Did Virginians still have 
the tight to make merchandise of their own 
sons and daughters, as formerly? Did the Pres- 
ident of the United States recognize the exist- 
ence of their corps of State officers? No, sir; 
RBresident Johnson recognized the existenee of 
neither governor, judge, nor marshal among 
them, but rightfully and properly ignored and 
rejeeted the idca of a State officer in all rebel- 
dom, and went to work and appointed tempo- 
rary officers to act for the time being. The 
moment these States fired the first gun against | 
the flag of the Union their State governments 
tumbled into nonentity; and ifthe rebellion had 
been squelched in four months instead of four 
years, the results as to their State governments 
would have been the same. 

Now, sir, can a State government exist four 

years without an oflicer to execute its laws? If 
itcan, how many years can it not exist without 
officers? ‘Then, sir, if the position taken at the 
outset be correct, that a State cannot exist with- 
out officers to execute its laws, I have demon- 
strated that there was no State government in 
any of those Territories at the close of the re- 
bellion; and as a matter of course they were 
not then in the Union ag States, nor are they 
yet in the Union as such. I know that the 
question arises here, ‘‘What became of the rights 
of those who remained loyal in those Ferrito- 
ries if their rights as States were all forfeited?” 
J answer, their natural rights remain, but their 
political rights for the time being all went down 
with their governments. This is their misfor- 
tune, and not the fault of the General Govern- 
ment. 

Now, Mr. Speaker, it appears to me that the 
status of these so-called States is perfectly 
clear. As States they are out of the Union, 

- having lost some of the essential elements of a 
State, and also having forfeited all their rights 
as such; but as Territories they are in the 
Union. Gentlemen on the other side of the 
House claim that if these Territories are not in 
the Union as States, then the Union is dis- 
solved. This assertion is ridiculously absurd. 
Did not the Union once exist with but nine | 
States, and afterwards with thirteen? Now, 
sir, if it then existed with these numbers can 
it not now exist with twenty-three States? 

The loyal States did not prosecute the war 
for the purpose of sustaining State govern- 
ments. Ask the tens of thousands of patriot 
soldiers who left wives and children that they 
loved dearer than life and went into the swamps 
and fens of the southern States, fought upon 
a hundred battle-fields and languished in pris- 
ons and camps, what they made this terrible 
sacrifice for; would they answer, ‘fto sustain 
State governments?’ No, sir; not a bit of 
it. What did they care whether the tyrannical 
government of South Carolina, or the barba- 
rous government of Virginia was sustained or 
not? ‘hey fought for no such paltry purpose; | 
but they did fight, and the heroes who now fill | 
honored graves died, to sustain national au- 
thority in all those territories. ‘That is what | 
the war was waged to sustain, not State gov- 
ernments. I ask gentlemen on the other side 
of the Hall if that was a failure. Is any part 
of the United States territory now under a 
foreign government? No, thank God! the 


stars and stripes, surmounted by the American || 


eagle, now wave triumphantly over every foot 
of soil the United States ever owned. The 
General Government holds and exercises all | 
„the prerogatives now that it held in those States | 
before the rebellion, and also all forfeited by | 
them. The rebels have all they acquired by | 
the rebellion and all the General Government 
has conceded to them since its suppression, 
and no more. 

In view of the foregoing facts in reference to 
those States lately in rebellion, I arrive at the 
following conclusions + First, that they are not 


| 


i 
if 
li 
i 


in the Union as States. Second, that they are 
in it as Territories. Third, that rebels have no 


their subjugation. Fourth, that Congress may 
rightfully and lawfully dispose of all those Ter- 
ritories as shethinks proper, under two restric- 
may be organized into States a ‘republican 
form of government;’’ second, must respect the 
private rights of the loyal inhabitants. Fifth, 
rebels have no just grounds for complaints 
while their lives are spared to them, as they 
staked rights, property, and life itself upon the 
chanees of war and lost all. Sixth, that Con- 
gress has a perfect right to admit them or any of 


| them to the enjoyment of State privileges now, 


at some future period, or never, as she may 
judge best calculated to promote the general 
welfare. 

Now, Mr. Speaker, whether these statements 
and conclusions are all correct or not, they are 
the honest convietions of my heart, and I be- 


God lives; consequently, 1 shalk vote most 
ment to the Constitution. 


Mr. FINCK. Mr. Speaker, I do not sup- 
pose any words I may utter on this occasion 


| will arrest the predetermined aetion of the 


large majority of this House, but F propose to 
call the attention of the House and the country, 
in a few remarks, to the strange spectacle which 
is now being exhibited by the Representatives 
of only a portion of the States of this Union. 
What do we sec? A determined and persist- 
ent effort to exclude from the national Legis- 
lature the Representatives of eleven States. 
We sce a majority of the Representatives of 
the twenty-five States hore represented saying, 
ina proposed amendment to the Constitution, to 
he followed up by legislation, to the eleven 
States which are unrepresented, that they shall 
never come within these walls unless they con- 
sent to and adopt all the conditions which shall 
be imposed by this majority of the twenty-five 
States. 

More than this, and I say it here because 
J have the firm conviction that it is true; the 
majority on this floor represent to-day a minor- 
ity ofthe people of the United States. ‘lake my 
own State, Ohio, with one hundred and ninety- 
four thousand Democratic voters at the elec- 
tion last October. She has on this floor but 
two members representing that immense vote, 
whilc the two hundred and twenty-four thousand 
who voted the Republican ticket for Governor 
©ox in 1865 have seventeen Representatives 
on this floor, andin the Senate they have both 
members. Ifa fair vote of the people of Ohio 
were taken to-day as to whether the restoration 
policy of the President or the obstruction policy 
of the radicals of this Congress should be sus- 
ained, I believe a majority of the people of 
Ohio would be in favor of sustaining the policy 
of the President and of the two Democratic 

representatives of that State on this floor. 

Mr. Speaker, this is not the time to make 
amendments to the Constitution. 

Time will not allow me to examine the whole 
of this proposition, and I will confine my re- 
marks to the second and third sections. Now, 
what is proposed by the second section of this 
amendment? ‘The purpose of the section is to 
reduce representation in this’ House in all the 
States which exclude the negro from voting. 
To exclude from the count the entire colored 
population of the States whose constitutions or 
laws may deprive these people of the right of 
suffrage. While this section admits the right 
of the States thus to exclude negroes from 
voting, it says to them, if you do so exclude 


resentation ; and you shall suffer the penalty by 
‘loss of representation. It seeks to do by ìn- 
direction that which gentleman shrink from 
doing in a direct manner, namely, to compel 
the States to adopt negro suffrage. Why do 
you not present this question in an open and 
square way, and make the issue of negro suf 


l frage direct before the people? 


What is to be the effect of this amendment? 


rights except those conceded to them since 


tions, namely: first, must secure to all that | 


lieve them true as certainly as I believe that | 


heartily and cheerfully for the proposed amend- | 


them they shall also be excluded from all rep- | 


i 


i 


In order to avoid the effect, of this proposition 
befere the people at the coming October and 
November elections, you have worded it in the 
manner in which it is presented to this House 
so as to enforce, if possible, through motives 
of interest, negro suffrage in those States where 
they reside in large numbers. How will this 
amendment affect such States? _ Let us take it 
as applied to a few of the States of this Uniót, 

Take the State of Maine. According tò the 
census of 1860, Maine had 167,724 white males 
over the age of twenty-one years. How many 
black mates had she over that age? Only 362. 
So, then, it docs not at all affect the power and 
influence of that State on this floor. 

But look at Maryland. By the census of 
1860 she had a population of 128,371 white 
male citizens of the age of twenty-one, and at 
the same time she had a population of 38,030 
black males over that age.- This proposition, 
therefore, strikes from the number of Repre- 
sentatives of the State of Maryland one fourth 
of her representation on this floor; and takes 
away at least one of her members. 

Take the State of South Carolina. Itiswell 
known that her black population are in the 
majority. By the census of $860 she had 
68,154 white males over.the age of twenty-one, 
and 92,928 blacks over that age. More than 
one half of the representation of that State 
will therefore be excluded. f 

Mississippi is in the same condition, That 
State by the same census contained 84,338 white 
males over twenty-one years of age, and 98,510 
blacks. So she will lose in the same propor- 
tion. 

New Hampshire had in 1860 a white male 
population over the age of twenty-one years 
of 91,944. How many black males do you 
suppose she had over that age? Only. 149. 

The disinterested gentlemen from such States 
are for changing the basis of representation, so 
that it shall increase relatively their power here. 
They propose, while they believe they have the 
power to do so, to make this great change 
deeply affecting the rights and interests of 
States which are denied all right to discuss 
and vote on such a grave proposition in either 
House of Congress, and thus reduce by at least 
twenty-five the number of members to which 
the States to be affected by this amendment 
are now by the Constitution and laws of the 
United States entitled. 

But I cannot dwell upon this second section. 
Considering the fact that cleven States are now 
dcnicd all representation here, it is an effort 
outside of constitutional power to change this 
Governmont. What did the distinguished gen- 
tleman from Massachusetts [Mr. BoavrwELL] 
declare one month ago on this floor in refer- 
ence to this question. He used this language: 


“Woll, sir, I am fora, Union, and for that Union 
only in which there is substantial justice among the 
men and between the States'com posing it.” 

Not the Union, not the old Union, of which 
that old flag [pointing to the flag over the 
Speaker's chair] is emblematic; uo, sir, but 
for “a Union.” He further said: 

“TF accept one fact, and no gentleman can cscaps 
the force of that fact, and that is, that these eleven 
States are not to-day represented in the Congress of 
this country, and with my consent they never shall 


be until this inequality is adjusted or its adjustment 


provided for.” 

That is the proposition, that these eleven 
States are not to'be represented until the ine- 
‘quality of representation, of which gentlemen 
now complain, shall he provided for. Provided 
for, how and by whom? By the remaining 
twenty-five States through two thirds of their 
representatives upon the floor of the Senate 
and House of Representatives. Sir, there is no 
warrant for such a thing in the Constitution. 

3nt I cannot dwell upon this proposition in 
the limited time that is allowed me. There is 
another section in this amendment to which I 
will now refer. ‘There was a celebrated third 
section in the proposition which passed this 
House a month ago. If I understood the dis- 
tinguished gentleman from Pennsylvania [Mr. 
SruvENs |. correctly this morning, he said he 


| was going to vote for the amendments made 
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by the Senate and now pending before this 
House. I ask the Clerk to read what the gen- 
tleman said a month ago on this same question. 
On the day the final vote was taken in this 
House on the amendments reparted by the 
joint committee of fifteen the gentleman from 
Pennsylvania rallied his friends to the support 
of that celebrated third section. ‘‘The third 
section or nothing,’’ was his ery. I will ask 
the Clerk to read what the gentleman said on 
that occasion. 

The Clerk read as follows: 

“Mr. Stevens. I should be sorry to find that that 
provision was stricken out, because before any por- 
tion of this can be put into operation there will be, 
if not a Herod, a worse than Herod elsewhere to ob- 
struct our actions. That, side of the House will be 
filled with yelling secessionists and hissing copper- 
neads, Give us the third section or give us nothing. 
Do not mock us with the pretense of an amendment 
which throws the Union into the hands of the enemy 
before it becomes consolidated. 

“Gentlemen say I speak of party. Whenever party 
is necessary to sustain the Union I say rally to your 
party and save the Union. Ido not hesitate to say 
at once, that section is there to save or destroy the 
Union party, is there to save or destroy the Union by 
the salvation or destruction of the Union party.” 

Mr. FINCK. Thus, according to the declara- 
tion of the distinguished gentleman from Penn- 
sylvania, the party which he representsisalready 
destroyed, because he says ‘‘ that section is there 
to save or destroy the Union party.” It was 
there for the safety or destraction of the party 
he so ably represents. But that third section 
is there no longer. Ithas perished in the house 
of its friends, and according to the logic of the 
gentleman from Pennsylvania, the party he rep- 
resents is destroyed. Peace to its ashes! 

Mr. BLDRIDGIE. Amen to its destruction! 

Mr. FINCK. Now, Mr. Speaker, what have 
we got in the place of the old third section? 
We have a proposition which no intelligent 
man in this country believes will ever be rati- 
fied by three fourths of the States. I ask the 
Clerk to read the third section. : 

The Clerk read as follows: 

No person shall be a Senator or Representative in 
Congress, or elector of President awl Vic President, 
or hold any ofiee, eivil or mititury, under the United 
States, or under any State, who, having previously 
taken an orth as a member of Congress, or as an offi- 
cor of ive United States, or as a member of any State 
Logislature, or as an oxcentive or judicial officer of 
any State, to support the Constitution of the United 
States, shall have engaged in insurrection or rebel- 
lion against the same, or given aid or comfort to the 
enemies thereof, But Congress may by a vote of two 
thirds of cach louse remove such disability, 

Mr. FINCK. Now, the gentleman from 
Pennsylvania, whose favorite third section has 
been killed, proposes to aceept in its stead the 
section just read, which docs not deprive the 
people of the States lately in rebellion of the 
right to vote, but of the right to hold offic 
Well, it is very sweeping in its operation. What 
does it propose? 
Congress, Cabinet ministers, and judges of the 
Supreme Court of the United States, who vol- 
untarily went into the rebellion, but that every 
man who has exercised judicial or legislative 
funetions under the Federal Government or 
under the States themselves, who went into 
the rebellion giving itaidand comfort, shall for 
ever be excluded from holding oflice, not only 
under the federal Government, but under the 
State governments. 

That, sir, is a sweeping clause. Everybody 
knows that thousands and hundreds of thou- 
sands of the people of these States who went 
into the rebellion and gave it aid and comfort 
did so involuntarily. ‘Phey were compelled to 
do so. Many of them were drafted. You do 
not except these men from the operation of 
this provision, but they are placed side by side 
with Davis, Breckinridge, Toombs, Slidell, and 
Mason, and are by this section excluded from 

mad Ree vee sa: ; 
holding any office, civil or military, cither under 
the Federal or State governments. I say it is 
an outrage upon the people of those States who 
were compelled to give their aid and assistance 
in the rebellion. 

Now, sir, every man knows thas from the very 
moment the jurisdiction of the United States 
had been successfully resisted and ousted, so 
that it had no longer power to protect the peo- 
ple within the limits of the so-called confeder- 


Not only that members of | 
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ate power, these people were allowed by the 


laws of nations to yield obedience to that power | 


which for the time being controlled them, and 
gave them protection.” That doctrine has been 
established in Great Britain for many genera- 
tions, and has been recognized by the Supreme 
Court of the United States. 

You propose to do what you have no right 
to do by law; you propose to make an ex post 
Jacto law by an amendment to the Constitu- 
tion.” You propose to inflict upon these peo- 
ple a punishment not known to the law in 
existence at the time any offense may have 
been committed, but after the offense has been 
committed; you propose a punishment which 
the Constitution and laws of the United States 
do not now provide. You propose to disfran- 
chise men who have applied for in good faith 
and received pardons from the President. 

Now what is the effect of a pardon? It isto 
make the man pardoned a new man; not 
merely as the gentleman from Pennsylvania 
(Mr. Stevens] would have it, to remove the 
punishment prescribed by law, but to remove 
all forfeitures and penalties. Such is the 
weight of authority of all the decisions of the 
courts without any exception. 

And on this point, I will refer to some au- 
thorities, which I quoted on a former occasion 
in this House. Chief Justice Marshall, in the 
ease of the United States vs. Wilson, 7 Peters, 
162, speaking on this subject of pardons in 
England, said: 

“As the power has been exercised from time im- 
memorial by the Executive of that nation whose 
language is our language, and to whose judicial in- 
stitutions ours beara close resemblance, we adopt 
their principles respecting the operation and effect 
of a pardon, and look into their books for the rules 
preseribing the manner in which it is to be used by 
the person who would avail himself of it.” 

In 7 Bacon’s Abridgment, page 416, it is 
said : 

“Tt was formerly doubted whether a pardon could 
do more than take away the punishment, leaving the 


| erime and its disabling consequences unremoved. 
titted that a pardon, whether by the | 
1 king or by act of Parliament, removes uot only the 
j punishment but all the legal disabilities consequent 


Butitis now 


on the crime.” 


The doctrine is thus stated in 1 Bishop on 
Criminal Law, 713: 

The effect of a fall pardon is to absolve the party 
from all the legal consequences of his crime, and of 
his conviclion direet and collateral, ineluding the 
punishment whether of imprisonment, pecuniary 
penalty, or whatever else the law provided.” 


Also, in 5 Bacon’s Abridgment it is laid 
down: 


“Tt seems agreed thata pardon of treason or felony, 
even ter an attainder, so far clears the party from 
the infamy, and all other consequences thereof, that 
he muy have an action against any who shall after- 
ward call him a traitor or felon, for the pardon makes 
him, asit were, a new mau,” 

Blackstone says: 

“A pardon may be pleaded in bar as at once 
destroying the end and purpose of the indictment, 
by remitting the punishment which the prosecution 
is ealculated to intlict.” 

Also: 

“'Theeffect of such a pardon by the kingis tomake 
the offender anew man; toacquithim of allcorporeal 
punishment and forfeitures aunexed to that offense, 
for whieh he obtains his pardon.” 


Sir, the time has come for the exercise of the 


| spirit of forgiveness, conciliation, and kind- 
| ness, in order to restore fraternal relations 


between the sections. Mr. Speaker, I am not 
only opposed to this third section, but Iam at 
this time, in the present condition of the coun- 
try, opposed to all amendments to the Consti 
tution. : 

Bat the distinguished gentleman from Penn- 
sylvania is alraid that power may pass from the 
hands of his party, and that Democrats may 
again be in the majority on this floor. 

Sir, I believe the time will soon come when 


| the power shall have passed from the radicals 


who have abused it, and this Government be 
unce more administered by that glorious old 
party which administered it so long and so 
wisely, and under which this nation advanced in 
greatness and glory without a parallel in his- 
tory. Gentlemen are accustomed to speak in 
terms of derision of the Democratic party. 
Sir, it will survive their assaulis. Yes, sur- 


| 
H 
| 
i 


i closer the bonds of the Union; to gather 


vive to take charge of and administer this Gov- 
ernment again. ‘Po heal the wounds which 
have been inflicted upon the country; to bind 


once 


more around the common altar of the country, 
in friendship and patriotic devotion, the Repre- 
sentatives of all the States. Gentleman wonld 


| do well not to forget that the Democrats of 


these twenty-five States, in 1864, polled eighteen 
hundred thousand votes. And they should not 
forget that to-day, perhaps, these eighteen hun- 
dred thousand men have, by accessions of con- 
servative men, swelled into an actual majority 
of the voters of these twenty-five States. 

But, Mr. Speaker, whatever their numbers 
may be, they are men who have as much inter- 
est in the honor, the glory, and prosperity of 
this country as any other equal number of men 
within the limits of the Republic. They are 
to-day, as they have always been, devoted to 
the Union of these States; and, by the blessing 
of Heaven, they are determined to maintain 
that Union, and the Constitution which pre- 
serves it, against the assaults of all, whether 
they come from the North or the South. 

Mr. SPALDING. Mr. Speaker, I shall ever 
consider it the crowning honor of my life that 
I was permitted, as a humble member of the 
Thirty-Mighth Congress, to record my vote in 
favor of that amendment to the Constitution 
of the United States which has made our whole 
country, the United States of America, emphat- 
ically “the land of the free’’as it is confess- 
edly ‘‘the home of the brave.” And I hope 
that I may be permitted this day to give one 
other vote which shall be among the richest 
legacies I can transmit to my children. 

Sir, on the Sth day of January last it fell to 
my lot to address this House in Committee of 
the Whole. At the close of my remarks on 
that occasion, I ventured to state a number of 
propositions which I supposed would satisfy 
my constituency in this business of reconstruc- 
tion. Among those propositions was one to 
“amend the Constitution of the United States 
in respect to apportionmentof Representatives 
and direct taxes among the several States of 
the Union, in such manner that ‘people of 
color’ shall not be counted with the popula- 
tion making up the ratio, except it be in States 
where they are permitted to exercise the elect- 
ive franchise.’’ “Among the provisions of the 
amendment to the Constitution now reported 
by the committee I find one substantially cov- 
ering the same ground. Isay, as an individ- 
ual, that I would more cheerfully give my vote 
if that provision allowed all men of proper age 
whom we have made free to join in the exer- 
cise of the right of suffrage in this country. 
But if I cannot obtain all that I wish, I will go 
heartily to secure all we can obtain. 

Again, sir, I said, “ Insert a provision in the 


| Constitution prohibiting the repudiation of the 
| national debt, and also prohibiting the assump- 


tion by Congress of the rebel debt.” That is 
also incorporated among the provisions re- 
ported from the committee and acted upon by 
the Senate. 

I also said, ‘Provide in the Constitution that 
no person who has at any time taken up arms 
azainst the United States shall ever be admit- 
ted to a seat in the Senate or House of Repre- 
sontatives of Congress.’ The joint committee 


: and the Senate have adopted a provision which 
; is better by far than the one I proposed; I shall 


most cordially vote in favor of it. : 

I have been told that perhaps the close of 
the third section might be open to misappre- 
hension and misconstruction. I desire very 
bricfly to give my view of that question, as one 
given to the construing of laws and constitu- 
tions by practice and education. The last 
clause of that section is as follows: 

But Congress may, by a vote of two thirde -f each 
House, remove such disability. 

Now, &t has been claimed by some that this 
would put it into the power of two thirds of 
each branch of Congress to annul this amend- 
ment of the Constitution afterit shall have been 
adopted. I say that such never could be the 
construction put upon this provision by any 
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‘court under the light of the sun. The section 
reads: : 

Sec. 3. No person shall bea Senator or Represent- 
ative in Congress, or elector of President and Vice 
President, or hold any office, civil or military, under 
the United States, or under any State, who, having 
previously taken an oath, as a member of Congress 
or as an officer of the United States, or as a member 
f any State Legislature, or as an excentive or judi- 


cial officer of any State, to support the Constitution 
of the United States, shall have engaged in insur- 
rection or rebellion against the same, or given aid 
and comfort to the enemies thereof. But Congress 
may, by a vote of two thirds of each House, remove 
such disability. 

Remove what disability?) The personal dis- 
ability in cach individual case, and not to re- 
move the provision of the Constitution itself, 
which is to stand for all time. 

Tam satisfied to take this proposed amend- 
ment asitis. I take it from the first word of 
the joint resolution to the Jast syllable of the 
proposed amendment; and I give to the whole 
a hearty “amen,” and I trust that the vote this 
day will show that all the Union members of 
this House here present are actuated by the 
same sentiments which now inspire my bosom. 

Mr. HARDING, of Kentucky. Mr. Speaker, 
in the very limited time allowed me on this 
occasion I propose to call the attention of the 
House more particularly to the fourth section 
of the proposed amendment to the Constitution 
of the United States. That section begins 
with the enunciation of a very sound and whole- 
some principle. It declares that ‘‘ the validity 
of the public debt, authorized by law, including 

_ debts incurred for payment of pensions and 
bounties for services iu suppressing insurrec- 
tion or rebellion, shall not be questioned.” 

Possibly it might have been better never 
to have mentioned this question at all. The 
sacred charactor of the publie debt ought never 
to be called in question. It would have been 
well if no man had anticipated that the time 
could ever arrive when the United States 
would repudiate its public debt. While, there- 
fore, I give my hearty sanction to that propo- 
sition I desire specially to call the attention of 
the House to the remaining clause of the same 
section. The first clause is ample, but ihe last 
member of the section operates in the nature 
of a proviso, limiting and restraining the pre- 
weeding language, and amounting to direct and 
open repudiation. The clause upon which I 
base this assertion is the following : 

But neither the United States nor any State shall 
assume or pay any debt or obligation incurred in aid 
ofinsurrection or rebellion against the United States, 
or any claim for the loss or emancipation of any 
slave, butailsuch debts, obligations, and claims shall 
be held illegal and void. 

Now, sir, this is an open repudiation of a 
solemn statute of this Congress. I ask the 
Clerk to read a portion of the twenty-fourth 
section of an act approved February 24, 186-4, 
entitled “An act to amend an act for enrolling 
and calling out the national forces.” 

The Clerk read as follows: 

“Thatallable-bodied male colored persons between 
theages of twenty and forty-five years, residentin the 
United States, shali be enrolled according to the pro- 
visions of this act, and of the act to which this is an 
amendment, and form apart of the national forces; 
and when a slave of a loyal master shall be drafted 
and mustered into the service of the United States, 
his master shall have accrtificate thereof, and there- 
upon such slave shail be free; and the bounty of 5100, 
now payable by law for each drafted man, shalt be 
paid to the person to whom such drafted person was 
owing service or labor at the time of his muster into 
the service of the United States. The Secretary of 
War shall appoint a commission in each of the slave 
States represented in Congress, charged to award to 
cach loyal person to whom a colored volunteer may 
owe servico a just compensation, not exceeding $300 
for each such colored volunteer, payable out of the 
fund derived from commutations; and every such 
colored volunteer, on, being mustered into the ser- 
vice, shall be free. And in all eases where men of 
color have been heretofore enlisted, or have volun- 
teered in the military service of the United States, 
all the provisions of this act, so far as the pay of the 
bounty and compensation are provided, shalk be 


equally applicable as to those who may be hereafter 
recruited.” 


Mr. HARDING, of Kentucky. It will be 
observed that this proposed constitutional 
amendment. provides that “all debts, obliga- 
tions, and claims’’ ‘for the loss or emancipa- 
tion of any slaves” “shall be held illegal and 
void.” But the provision of the act of 1864, 


| but, sir, the law itself declares that itis a ‘just 


which has just been read, provides in so many | 
words ibat a loyal man whose slave may have || 
been drafted shall reccive a bounty of $100; 1 
that at the time such slave is drafted the master |i 
shall receive a certificate, upon which he shall 
draw the money. The next clause provides 
that the owner of a slave volunteering in the 
military service of the United States—for at 
that period of the war it was of great impor- 
tance to encourage volunteering—shall receive 
compensation not exceeding $300. 

I care but little about this question except 
for the principle involved. We in Kentucky 
have suffered losses and are prepared to suffer 
losses. But I present this question as a ques- 
tion of good faith. The Governmenthas given 
this pledge to the owners of slaves who volun- 
teered or were drafted into the Army of the 
United States; and it is now proposed that this 
pledge shall be disregarded and set at naught. 

Kentlemen may say that this principle of 
making compensation for slaves is all wrong; 


compensation.” The language of the act is: 


“ The Seerctary of Warshall appointa commission 
in each of the slave States represented in Congress, 
charged to award to each loyal person to whom a 
colored volunteer may owe service a just compensa- 
ead excecding $300 for cach such colored volun- 

eer. 


And then the act goes on and designates the 
very fund out of which this compensation shall 
be paid—the fund derived from commutations. 

Here, then, is a vested. right acquired under 
a law passed by this' Congress to encourage 
volunteering and to recruit the national forces. 
By this act the faith of the nation is pledged 
that every loyal owner whose slave may have 
volunteered or been drafted into the military 
service of the United States shall reecive what 
Congress then termed a ‘just compensation 
not exceeding $800.7 Yet by the constitu- 
tional amendment now before us it is proposed 
to repudiate this solemn pledge of the nation’s 
faith. 

Now, sir, it is well to be a little cautious on 
this subject of repudiation. Wemake no threats 
on our part. We denounced the sentiment and 
the very idea of repudiation, but here this very 
article which proposes to declare that.the pub- 
lie debt shall be held inviolably sacred contains 
a clause which in direct and open terms pro- 
poses an utter repudiation of that very Nae 
which provided for nothing but ‘just compen- 
sation.” 

Inder the section to which I have referred 
commissioners were appointed in Maryland 
and Delaware, and progressed to some extent 
with their work; butin Missouri and Kentucky 
no commissioners have yet becn appointed. It 
is now proposed that this public debt—a debt 
of record, acknowledged to be just and valid— | 
shall be repudiated. Do you suppose, sir, that 
good faith can be thus violated, and those who 
commit this violation escape in the future all 
consequences of their act? If you stir up a 
hornet’s nest like this, may you not be stung 
by and by? The act which this Congress pro- į 
poges to do is palpably unjust, Congress itself | 
peing the judge, and this proposed amendment 
being the test. 

There is no evasion. 


It is an open and direct 
attempt at repudiation. I ask, sir, whether | 


| 
there is any man from Missouri, Maryland, | 
Delaware, or Kentucky who will staltify him- | 
self by going for this amendment when 1t repu- | 
diates a recognized debt on the part of these | 
States. Dare you sct an example of repudia- | 
tion? Ifyou do can you ever complain, should f 
it become the mad cry throughout the country? | 
[f you give the cxample can you complain when 
it comes to be followed? ‘The people willsay, 
when repudiation takes place, they are only 
following your owu example. Do you suppose 
in the West, do you suppose in Missouri, Del- 
aware, Maryland, and Kexatucky, with ail the 
burdens they have had to bear during the war, 
they are going to be tributary to the northern 
and eastern States? Do you suppose they will | 
continue to pay the heavy share imposed upon | 
them for the public debt when they are denied | 
a small compensgtion like this? i 


But as my time is limited, I will not dwell 
farther on that point. I warn gentlemen to 
pause before they set such.an example. You 
are in power now, triumphantly so, but your 
actions since you have been here seem to show 
you are not satisfied that you are going to con- 
tinue in power. Set an example like this, and 
can you complain of repudiation afterward? 

In regard to this constitutional amendment 
a great many things might be said. Itis pro- 
vided in the first section that all persons born 
or naturalized in the United States, and sub- 
ject to the jurisdiction thereof, are citizens of 
the United States and of the State wherein 
they reside. No State shall make or enforce 
any law which shall abridge the privileges or 
immunities of citizens of the United States; 
nor shall any State deprive any person of life, 
liberty, or property without due process of 
law, nor deny to any person within its juris- 
diction the equal protection of the laws. 

And the last section provides that Congres 


i shall hgve power to enforce by appropriate 


legislation the provisions of this article. This 
at once transfers all powers from the State 
governments over the citizens of a State to 
Congress. You will see that it is only a prep- 
aration tor an internffnable copflict between 
the Federal and State jurisdictions. We 
know what the result of this will be, for we 
have already seen it tested. Will not Congress 
then virtually hold all power of legislation over 
your own citizens and in defiance of you? 

But how does this agree with the memorable 
language of the Chicago platform, which de- 
clares in so many words that “ the right of each 
State to order and control its own domestic 
affairs according to its own judgment exclu- 
sively is essential to that balance,of power on 
which the perfection and endurance of our 
political fabric depend ?? This amendment is 
in direct contravention of that platform, be- 
cause it transfers lo Congress from the States 
all power of control over their own citizens. 
Let me tell you, you are preparing for revolu- 
tions after revolutions. They may be peace- 
ful, and I hope they will. I warn you there 
will be no peace in this country until each State 
be allowed to control its own citizens. Ifyou 
take that from them what care I for the splen- 
dig machinery of a national Government? My 
constituents are able to judge of their own 
wants, but you propose to take this power 
from them and to transfer it to Congress, and 
to let Congress judge of their wants and what 
legislation should be enacted for their govern- 
ment. 

I think I should be sustained by high author- 
ity if I were to announce that this amendment 
is a mere political platform, and that it is not 
approved -by many who will vote for it, because 
they do not believe it ought to pass. Itisa 
mere platform upon which the party is to ge 
before the country to fight the political battles 
of next fall. I should have high authority if 
I were to say that those who vote for these con- 
stitutional amendments were opposed to them, 
and that they are about to go before the coun- 
try with them masked and veiled in hypocrisy 
and deceit. We have heard from the gentle 
man just now, in regard to the third section, 
that the heart and core of the whole matter is 
gone, 

” But farther than that. The Senator [Mr. 
Sierman] who was referred to by the gentle- 


| man who first addressed you to-day, set outin 
i his speech by saying: 


“T shall detain the Senate but for a moment to 
explainthe reasons for the vote I shall give in oppo- 
sition to what is my own deliberate judgment on the 
question now pending.” | T E % ki 

“This proposition is simple, plain, and obvious; 
and yet under the necessity in which we are now 
placed, I shall feel called upon to vote against it.’ 


And then, after making further comments, 
he uses this language 1n regard to the amend- 
ment which he is going to vote against: 

“That is a plain and obvious principle, and if that 
principle was adopted, the southern States would feel 


no local jealousy. Thoy could not feel any.” 
Gd = k k $ ka w + + a 


“ Although my opinion is as clear as it can be upon 
any subject that this amendment is right in itself, 
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on some measure—and we must all yield some of our 


opinions upon various questions involred—there are 


five sections in this proposed articlo—I feel bound to | 


vote against this amendment offered by the Senator 
from Wisconsin, though in my Judgment, itsvonld do 
more than any other to heal thediflicalties by which 
we are surrounded.” M 

There is an open confession that he ts about 
to vote against an amendment which he enter- 
tains no doubt would de more to- heal our dif- 
ficulties than anything else! 

Now, ‘sir, nO man can excuse himself for a 
thing of that kind; and while I admire the hon- 
esty of his confession, that he is doing it for 
party and political purposes, yet I utterly detest 
the odious principle that he avows for mere 
party purposes. ; 

I ask the attention of the House to an extract 
from another speech, and, mark you, I am not 
now offering you ‘copperhead’? testimony. 
The extract is from a speech made by onc of 
Four great northern lights, the celebrated Wen- 
dell Phillips. I ask the Clerk to read it. 

The Clerk read as follows: 

“Mr, Phillips hoped the Senate’s aniendment of the 
reconstruction plon would meet with an ignominious 
defoat, and that Massachusetts would reject it. He 
would welcome every Demperat and copperhead vote 
to help its defeat. He would goa step further and 
said, t hope that the Republican party, if it goes to 
the polls next fall on this basis, will be defeated. If 
this is the only thing that the party has to offer, it 
deserves defeat. Tho Republiean party to-day seeks 
only, to savo its life. God grant that rf may lose it1” 

“The Republicans go to the people in deecit and 
hypocrisy, with their faces masked and their eonvic- 
tions hid; I hope to’ God they will be defeated! F 
want another serenado, not only to uncover tho hid- 
den sentiments of a Cabinet, but to smoke out the 
United States Sonate, that we may see how many of 
them range by the side of Sumner, Ben. Wado, Judge 
Kelley, and Thad. Stevens.” 

Mr. HARDING, of Kentucky. Ay; sir, 
some of the men name there have since given 
way and fallen, and are no longer on jee ok 
loyal list. As [ said, sir, I am not reading 
sonthern testimony, or the testimony of cop- 
perheads; but from this great northern light, 
the man who has done more for the Republi- 
can party than any other man in the country. 
Ee was raised among them; he has affiliated 
with them; and he cannot be deceived as to 
their purposes. [He charges that this Repub- 
Hean party is going before the country wearing 
a mask of hypocrisy, with its visage masked, 
and that its object is not to amend the Consti- 
tution, but, as Senator SUERMAN says, to save 
the life of the Republican party; and he says, 
“God grant they may lose it!’ Now, sir, I 
cannot callin question such authority as this. 
He must know what he is talking about, and £ 
have had read to you what he says. 

[lere the hammer fell. ] 

Mx. STHVENS. I now, sir, move the pre- 
vious question. i 

The previous question was seconded and the 
main question ordered. 


Š 
ENROLLED BILL AND RESOLUTION SIGNED. 
Mr. TROWBRIDGE, from the Committee 


on Enrolled Bills, reported that the commit- 
tee had examined and found truly enrolled 


an act (S. No. 828) for the relief of Mrs. Abi- | 
gail Ryan, and joint resolution (S. R. No. 51) | 
respecting bounties to colored soldiers, and | 


the pensions, bounties, and allowances to their 
heirs; when the Speaker signed the same, 
RECONSTRUCTLION—-AGAIN. 

Mr. STEVENS. _ 
tend to detain the House long. 
will suffice. 

We may, perhaps, congratulate the House 
and the country on the near approach to com- 
pletion of a proposition to be submitted to the 


people for the adimission of an outlawed com- | 
munity into the privileges and advantages of a |i 


civilized and free Government. 


When I say that we should rejoice at such | 


completion, Ido not thereby intend so much 
to express joy at the superior excellence of the 
scheme, as that there is to be a scheme—a 
scheme containing much:positive good, as well, 
Fain bound to admit, asthe omission of many 
better things. Í 


Mr. Speaker, I do not in- | 
A few words | 


se 


chance should have broken up for awhile the 
{cundation of out institutions, and released us 
from obligations the most tyrannical that ever 
man imposéd in the name of freedom, that the 
intelligent, pure and just mien of this Republic, 
truc to thei? professions and their consciences, 
would have so remodeled all our institutions 
as to have freed them from every vestige of 
human oppression, of inequality of tights, of 
the recognized degradation of the poor, and 
the stiperidr caste of the rich. In short, that 
no distinction would be tolerated in this puri- 
fied Republic but what arose from merit and con- 
duct. This bright dream has vanished “like 
the baseless fabric of a vision.” I find that we 
shall be obliged to be content with patching up 
the worst portions of the ancient edifice, and 
leaving it, in many of its parts, to be swept 
through by the tempests, the frosts, and the 
storms of despotism. g 

> Doyon inguire why, holding these views and 
possessing some will of iny own, I accept so 
imperfect a proposition? 1 answer, because I 
live among men and not among angels; among 
men as intelligent, as determined, and as inde- 
pendent as myself, who, not agreeing with me, 
do not choose to yield their opinions to mine. 
Mutualconcession, therefore, is our only resort, 
or mutual hostilities. 

We might well have been justified in making 
renewed and more strenuous efforts for a better 

lan could we have had the coöperation of the 
Hxecutive, With his cordial assistance the rebel 
States might have been made model republics, 
and this nation an empire of universal freedom. 
Buthe preferred “restoration” to ‘ reconstruc- 
tion,” He chooses that the slave States should 
remain as nearly as possible in their ancient 
condition, with such small modifications as he 
and his prime minister should suggest, without 
any impertinent interference from Congress. 
He anticipated the legitimate action of the 
national Legislature, and by rank usurpation 
erected governments in the conquered prov- 
inces; imposed upon them institutions in the 
most arbitrary and unconstitutional manner ; 
and now maintains them as legitimate govern- 
ments, and insolently demands that they shall 
bewepresented in Congress on equal terms with 
loyal and regular States. 

To repress this tyranny and at the same time 
to do some justice to conquered rebels requires 
caution, ‘The great danger is that the seceders 
may soon overwhelm the loyal men in Con- 
gress. The haste urged upon us by some loyal 
but impetuous men; their anxicty to embrace 
the representatives of rebels; their ambition to 
display their dexterity in the use of the broad 
mantle of charity; and especially the danger 
arising from the’ unsernpulous use of patron- 
age and from the oily orations of false prophets, 
famous for sixty-day obligations and for pro- 
tested political promises, admonish us to make 
no further delay. i 

A few words will suffice to explain the 
changes made by the Senate in the proposition 
which we sent them. E 

Tho. first section is altered by defning who 


are citizens of the United States and of the | 


States. This is an excellent amendment, long 
necded to settle contlicting decisions between 
the several States and the United States. It 
declares this great privilege to belong to every 
person born or naturalized in the United States. 

The seeond section has received but slight 
alteration. I wish it had received more. It 
contains much less power than I could wish; 
it has not half the vigor of the amendment 
which was lost in the Senate. It or the prop- 
osition offered by Senator Wape would have 
worked the enfranchisement of the colored 
man ii half the time. 

The third section. has been wholly changed 
by substituting the ineligibility of certain high 
offenders for the disfranchisement of all rebels 
until 1870. 

This I cannot look upon. as an improve- 
mene. 


as the States choose to admit. In my judg- 


It opens the elective franchise to such | 


ment it endangers the Government of the 
country, both State and national; aud may 
give the next Congress and President to the 
reconstructed rebels. With their enlarged 
basis of representation, and exclusion of the 
loyal men of color from the ballot-box, Ï see 
no hope of safety unless in the prescription of 
proper enabling acts, which shall do. justice to 
the freedmen and enjoin enfranchisement as 
a condition-precedent. 

The fourth section, which renders inviolable 
the public debt and repudiates the rebel debt, 
will secure the approbation of all but traitors. 

The fifth section is unaltered. 

You perceive that while [ see much good in 
the proposition I do not pretend to be satisfied 
with it. And yet I am anxious for its speedy 
adoption, for I dread delay. The danger is that 
before any constitutional gaards shall have been 
adopted Congress will be flooded by rebels 
and rebel sympathizers. Whoever has mingled 
much in deliberative bodies must have observed 
the mental as well as physical nervouswess of 
many members, impelling them too often to 
injudicious action. Whoéver has watched the 
feelings of this House during the tedious months 
of this session, listened to the impatient whis- 
pering of some and the open declarations of 
others; especially when able and sincere men 
propose to gratify personal predilections by 
breaking the tanks of the Union forces and 
presenting to the enemy a ragged front of 
stragglers, must be anxious to hasten the result 
and prevent the demoralization of our friends. . 
Hence, I say, let us no longer delay; take what 
we can get now, and hope for better things in 
further legislation; in enabling acts or other 
provisions. 

T now, sir, ask for the question. 

The SPEAKER The question before the 
House is on concurring in the amendments of 


‘the Senate; and as it requires by the Consti- 


tution a two-thirds vote, the vote will be taken 
by yeas and nays. 

Mr. DEFREES. Task the consent of the 
House to print some remarks upon this ques- 
tion, which I have not had an opportunity of 
delivering. 

No objection was made, and leave was 
granted. [The specch will be found in the 
Appendix, ` 

Mr. WRIGHT. I ask the same privilege. 

No objection was mado, and leave was 
granted. [The speech will be found in the 
Appendix. ] . 

The joint resolution as amended by the Sen- 
ate is as follows: 


Joint resolution proposing an amendment to the 
Constitution of the United States. 


Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
(two thirds of both Houses concurring,) Phat the fol- 
lowing article be proposed to the Legislatures of the 
several States as an amendment to the Constitution 
of the United States, which, when ratified by three 
fourths of said Legislatures, shall be valid as part of 
the Constitution, namely: 

ARTICLE —. 

Src. 1. All persons born or naturalized in the Uni- 
ted States, and subject to the jurisdiction thereof, Are 
citizens of the United States and of the State wherein 
they reside. No State shall make or enforce any law 
which shall abridge the privileges or immunitics of 
citizens of the United States; nor shall any Stato 
deprive any person of life, liberty, or property, with- 
out duc process of law, nor deny to any person within 
its jurisdiction the equal protection of the laws, 

Srce. 2. Representativesshall be apportioned among 
the several States according to their respective num- 
bers, counting the whole number of persons in each 
State, excluding Indians not taxed. But when the 
right to vote at any election for the choice of elect- 
ors for President and Vice President of the United 
States, Representatives in Congress, the executive 
and judicial officers. of a State, or the members of the 
Legislature thereéf, is denied to any of the male 
inhabitants of such State, being twenty-one years 
of age, and citizens of the United States, or in any 
way bridged, except for participation im rebellion 
or other crime, the basis of representation therein 
shali be reduced in the proportion which the number 
of such male citizens shall bear to the whole number 
of male citizens twenty-one years of agcin such State, 

Src. 3. No person shall be a Senator or Represent- 
ative in Congress, or elector of President and Vice 
President, or hold any office, civil or military, under 
the United States or under any State, who, having 
previously taken an oath asa meuiber of Congress, 
or as an officer of the United States, or as a member 
of any State Legislature, or as an executive orjudi- 
cial officer of any State, to support the Constitution 
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é United States, shall have engaged in insurrec- 
fi oF rebellion against the same, or given aid or 
comfort to the enemies thereof. But Congress may, 
by a vote of two thirds of each House, remove such 
disability. : R g 
~ Sue: 4. The validity of the public debt ofthe United 
States, authorized by law, including debts incurred 
for payment of pensions and bountics for services in 
suppressing insurrection or rebellion, shall not be 
uestioned. But neither the United States nor any 
state shall assume or pay any debt or obligation 
incurred in aid of insurrection or re eljon against 
the United States, or any claim for the loss or eman- 
cipation of any slave; but all sich debts, obliga- 
tions, and claims shall be held Hegal and void.. 
Bec. 5. The Congress shall have power to enforce, 
by appropriate legislation, the provisions of this 


article. 
- The quéstion was put on Concurring with the- 
` amendments of the Senate; and there were— 
yeas 120, nays 82, not voting 32; as follows: 


YEAS—Messrs. Alley, Allison, Ames, Delos R. 
Ashley, James M. Ashley. Baker, Baldwin, Banks, 
Barker, Baxter, Beaman, Bidwell, Bingham, Blaine, 
Boutwell, Bromwell, Buckland, Bundy, Reader W. 
Clarke, Sidney Clarke, Cobb, Conkling, Cook, Cul- 
lom, Darling, Davis, Dawes, Defrees, Delano, Dodge, 
Donnelly, Driggs, Dumont, Eckley, Eggleston, Eliot, 
Farnsworth, Farquhar, Kerry, Garfield, Grinncll, 
Griswold, Hale, Abner C. Harding, Hart, Hayes, Hen- 
derson, Higby, Holmes, Hooper, Hotchkiss, Asahel 
W. Hubbard, Chester D. Hubbard, Jobn H, Hubbard, 
James R. Hubbell, Jonckes, Julian, Kelley, Kelso, 
Ketcham, Kuykendall, Laflin, Latham, George V. 
Lawrence, Loan, Longyear, Lynch, Marvin, Me- 
Clurg, McKee, McRuer, Mereur, Miller, Moorhead, 
Morrill, Morris, Moulton, Myers, Newell, O’Neill, 
Orth, Paine, Perham, Phelps, Pike, Plants, Pomeroy, 
‘Price, William H. Randall, Raymond, Alexander H. 
Rice, John H, Rice, Sawyor, Schenck, Scofield, Shel- 
labarger, Sloan, Smith, palding, Stevens, Stilwell, 
Thayer, Francis Thomas, John L. Thomas, ‘Trow- 
bridge, Upson, Van Aernam, Robert T. Van Lorn, 
Ward, Warner. Henry D. Washburn, William B. 
Washburn, Welker, Wentworth, Whaley, Williams, 
James E. Wilson, Stephen F. Wilson, Windom, and 


the Spoakop120. 
NAYS—Messrs. Ancona, Bergen, Boyer, Chanter, 
Coffroth, Dawson, Denison, Eldridge, Finck, Gloss- 


brenner, Grider, Aaron Harding, Hogan, Edwin N. 
Hubbell, James M. Humphrey, Kerr, Le Blond, Mar- 
shall, Niblack, Nicholson, Samuel J. Randall, Ritter, 


Rogers, Ross, Sitgreaves, Strouse, Tabor, Taylor, 


Thornton, Trimble, Winfield, and Wright—32. 

NOT VOTING—Messrs. Anderson, Benjamin, 
Blow, Brandegee, Broomall, Culver, Deming, Dixon, 
Goodyear, Harris, Hill, Demas Hubbard, Hulburd, 
JameslHumphrey, Ingersoll, Johnson, Jones, Kasson, 
William Lawrence, Marston, McCullough, McIndoe, 
Noell, Patterson, Radford, Rollins, Rousseau, Shank- 
lin, Starr, Burt Van Horn, Elihu B. Washburne, and 
Woodbridge—32. 

The SPEAKER. Two thirds of both Houses 
having concurred in the jointresolution (H. R. 
No. 127) proposing an amendment tothe Con- 
stitution of the United States, the joint reso- 
© lution has passed. 

During the roll-call on the foregoing vote, 

Mr. KELLEY said: I desire to announce 
that Mr. BROOMALL, and Mr. WASHBURNE of 
Illinois, are paired with Mr. SHANKLIN upon 
this question. 

Mr. LAFLIN said: Iwish to announce that 
my colleague, Mr. Van Horn, is paired upon 
this question with Mr. GOODYEAR. 

Mr. ANCONA said: My colleague, Mr. 
Jounson, is absent on account of sickness, 
and is paired upon this question with Mr. Ror- 
pins and Mr. Marsron, of New Hampshire. 

Mr. DARLING said: I desire tô state that 
my colleague, Mr. James Humrnrey, is de- 
tained at home by sickness. If present he 
would have voted in the affirmative. 

Mr. WINFIELD said: My colleague, Mr. 
Raprorp, is unavoidably detained from his 
seat. If here he would have voted against the 
Senate amendment. 

Mr. ASHLEY, of Ohio, said: My colleague, 
Mr. Lawrence, has been called home in con- 
sequence of the death of his father. If pres- 
ent he would have voted ‘‘ay.”” ` 

Mr. COBB said: Mr. Mckypor is detained 
from his seat by illness. If here he would vote 
in the affirmative. 

Mr. MOULTON ‘said: My colleague, Mr. 
Ixgersoit, has gone home under leave of ab- 
sence from the House. 

Mr. HART said: Mr. Huszarp, of New 
York, is absent on account of death in his 
family. If he had been here he would have | 
voted ‘‘ay.’? i 

Mr. WASHBURN, of Indiana, said: My 
colleague Mr. Hint, is absent by leave of the 
House. If here he would have voted in the | 
afirmative. 
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Mr. ELDRIDGE. I desire to state that if - 
i Messrs. Brooks and Voorhees had not been 
i| éxpelled, they would have voted against this 


proposition. [Great laughter. ] 

Mr. SCHENCK. And I desire to say that 
if Jeff. Davis were here, hè would probably 
also have voted the samé way. ` [Renewed 
laughter. } . : f 

Mr. WENTWORTH. And so would Jake 
Thompson: : ` 

Theresult of the vote having been announced 
as above recorded, an 

Mr. STEVENS moved to reconsider the vote 
by which the amendments of the Senate were 
concurred in; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 

The SPEAKER. The House is now en- 
gaged in executing the order of the House to 


; proceed to business upon the Speaker’s table. 


RIVER AND HARBOR BILL. 


The next business upon the Speaker's table 
was the amendments of the Senate to House 
bill No. 492, making appropriations for the 
repair, preservation, and completion of cer- 
tain public works heretofore commenced under 
authority of law, and for other purposes. 

Mr. ELIOT. I move that the House non- 
concur in the amendments of the Senate, and 
ask for a committee of conference on the dis- 
agrecing votes of the two Houses. 

The motion was agreed to. 


Mr. ELIOT moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


STEAMBOAT INSPECTION LAW. 


The next business upon the Speaker’s table 
was the amendments of the Senate to House 
bill No. 477, further to provide for the safety 
of the lives of passengers on board of vessels 
propelled in whole or in part by steam, to reg- 
ulate the salaries of steamboat inspectors, and 
for other purposes. 

Mr. ELIOT. I move that the bill and 
amendments be referred to the Committee on 
Commerce. 

The motion was agreed to. 

EXAMINERS OF PATENTS. 

The next business upon the Speaker’s table 
was Senate bill No. 350, to authorize the Com- 
missioner of Patents to pay those employed as 
examiners and assistant examiners the salary 
fixed by law for the duties performed by them; 
which was read a first and second time. 

Mr. JENCKES. Task that this bill be put 
upon its passage now. 

Mr. RANDALL, of Pennsylvania. Let the 
bill be read. I want to know what it is. 

The bill was read at length. It authorizes 
the Commissioner of Patents to pay those em- 
ployed in the Patent Office from April 1, 1861, 
until August 1, 1865, as examiners and assist- 
ant examiners of patents, at the rate fixed by 
law for those respective grades, provided that 
the same be paid out pethe Patent Office fund, 

s to be paid not to exceed 
that paid to those duly enrolled as examiners 
and assistant examiners for the same period. 

Mr. JENCKES. This matter has been con- 
sidered by the House Committee on Patents, 
who have recommended it once during the last 
Congress and‘ once during the present Con- 
gress. I call the previous question upon the 
passage of the bill. 

Mr. HARDING, of Ilinois. 


| the bill be laid’upon the table. 


Mr. RANDALL, of Pennsylvania. 


I sug- 


gest that this bill better be referred to the Com- 


mittee on Patents. : 


Mr. FARNSWORTH. I understand that 


the Committee on Patents of this House have | 
examined this bill aud decided to report unan- | 


imously in its favor. 
Mr. ROSS.’ Is a motion to refer the bill 
uow in order? i 
The SPEAKER. That motion is not now 
in order, pending the motion to lay upow the 


I move that | 
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table and the deniand fôr the previous ques 
tion. i oe 
Mr. STEVENS. I move that the Houwsé 
adjourn. : : 
The SPEAKER. Will the gentleman from 
Pennsylvania [Mr. Srevens] withdraw thé 
motion to allow. the Chair to lay before. thé 
House several executive communications? ” 
Mr. STEVENS. I will withdraw the motion 
for that purpose. ; : 
DIRECT TAXES IN GEORGIA. 


The SPEAKER laid before the: House. the 
following message from the President of. the 
United States: 

To the Senate and House of Representatives è 

I communicate, and invite the attention of 
Congress to, a copy of joint resolutions of the 
Senate and House of Representatives of the 
State of Georgia, requesting the suspension of 
the collection of the internal revenue tax due 
from that State pursuant to an act of Congress 
of 5th of August, 1861. 

: ANDREW JOHNSON. 

Wasnineton, D. C., June 11, 1866. 


The message, with accompanying documents, 
was referred to the Committee of Ways.and 
Means and ordered to be printed. 

AGRICULTURAL COLLEGE*—GEORGIA. 

The SPEAKER also laid before the House ` 

the following message from the President of 


the United States: 


To the Senate and House of Representatives: 
It is proper that I should inform Congress 
that a copy of an act of the Legislature of 
Georgia of the 10th of March last has been 
officially communicated to me, by which that 
State accepts the donation of land for the ben- 
efit of colleges for agriculture and the mechanic 
arts, which donation was provided Tor by the 
acts of Congress of 2d Jyly and 14th April, 
1864. ANDREW JOHNSON. 
Wasnixeton, D.C., June 11, 1866. 


The message was laid upon the table and 
ordered to be printed. 
DRAFT IN PENNSYLVANIA, 


The SPEAKER also laid before the House 
a communication from the Secretary of War, in 
answer to a resolution of the House of Repre- 
sentatives of the 11th instant, in regard to the 
draft in the eighth congressional district of 
Pennsylvania. Bas 

Mr. ANCONA. Imove that this communi- 
cation be printed and referred to the Commit- 
tee on Miltary Affairs. 

The motion was agreed to. | 

BRITISIE AMERICAN TRADE. 


The SPEAKER also laid before the House 
a communication from the Seeretary of the 


| Treasury in answer to a resolution of the House 
| of Representatives of March 28, 1866, calling 


for information in regard to commercial rela- 
tions with British America. 

The question was upon ordering the commu- 
nication to be printed. 

Mr. DAVIS. Can an objection be made at 
this time to the printing of this communication? 

The SPEAKER. it is customary to order 
the printing of all executive communications 
without putting the question to the House, 
unless objections be made to the printing. 

Mr. DAVIS. I object to the printing of this 
communication. 

The SPEAKER. Objection being made, the 
question of printing will be submitted to the 
House. 

- Mr. DAVIS. Before the question is taken 
I desire to say a single word upon it, IfI 
understand this communication 

Mr, WENTWORTH. What is the question 
before the House? 

The SPEAKER. It is whether the commu- 
nication from the Secretary of the Trescnry 
in regard to commereial relations with British 
America shall be printed. 

Mr. WENTWORTH. Before that question 
is voted upon, or even debated, I insist that the 
communication shall be read. I object to one 
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member of the House. knowing the: contents 
of a report while the other members. know 
nothing: about it,’ The gentleman -from New 
York says that he rises to debate this report. 
If:-he proposes to debate it, he of course knows 
what is init; and I think I ought to. know as 
much ashe does. [Laughter is 20 o ric 

Mr: ELDRIDGE.. -For the: pirpose: of. giv: 
ing gentlemen an opportunity to know what is 
in the report, I move that the. House adjourn. 

Mr. KELLEY. . Task the gentleman to with- 
draw that. motion. for a moment, that I may 
offer an-explanation. Ce AR eer 
“Mr. ELDRIDGE. _T want an opportunity to 
read this report, and I therefore insist on my 
motion to adjourn: fi OO ~ 
‘oThe motion was agreed to; and thereupon 
(at three o'clock and forty-five minutes). the 
House adjourned. i : 


. PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the.appropriate committees: 

By the SPEAKER: The petition of Mrs. Lavinia 
Lenfest, and 70 others, of Union, Maine, asking: for 
a pension, . 

y Mr. ALLEY: Tho petition of J. B. Alley, and 
others, forthe relief of Lewis A. Horton, an invalid 
soldier, ; 

F By M DARLING: The petition of A. D. Bishop, 
or reliefs 0... 

By Mr. MERCUR: The petition of L. D. Page, ask- 
ing that a pension be granted to Eunice Satterlee, 
of Bradford county, Pennsylvania, a survivor of the 
Wyoming massacre. i : 

By Mr, NIBLACK: The memorial of Quincy A. 
May, of. Spencer county, Indiana, late a soldier of 
company H, cighty-third regiment INinois volun- 
teors, praying fora pension. ` 


IN SENATE. 
THURSDAY, June 14, 1866. 

Prayer by the. Chaplain, Rev. E. H. GRAY. 
~The Secretary proceeded to read the Journal 
of yesterday, 

Mr. CONNESS. 
I move to dispense with the further reading of 
the Journal this morning. 


The PRESIDENT pro tempore. It requires || 


unanimous consent to dispense with the read- 
ing of the Journal. 

o objection being made, the further read- 
ing is dispensed with. 


PETITIONS AND MEMORIALS. 


. Mr, MORGAN. I present the memorial of 
the Chamber of Commerce of the State of New 
York in favor of a bankrupt:law. They say 
“that in the judgment of the Chamber of Com- 
merce of the State of New York it is very im- 
portant that the present Congress of the Uni- 
ted States should enact a law to establish a 
uniform system of bankruptey; and that the 
act for that purpose recently passed by the 
House of Representatives mects the cordial 
approval of this Chamber.” The measure to 
which this. memorial refers is the bill intro- 
duced. into the House of Representatives by 
Hon. Mr. Jexcxus, of Rhode Island. It has 


passed that body and is now in the hands | 


of the Judiciary Committee of the Senate, 
While it is not usual to: speak of any meas- 
ure until it is reported, much ‘less to. dnvici- 
nate the action of any committee of this body, 
Į nevertheless hope I shall be excused in at 
least expressing the hope that the committee 
will report that bill sufficiently early to receive 


the consideration of the Senate at the present | 


session. x 

Mr. President, I am at the present time, and 
have been for a long time, in favor of a na- 
tional bankrupt law. Iam not only in favor 
of a national bankrupt law, but I am in favor 
of the bill which has passed the House of Rep- 
resentatives. Iam in favor both of the volun- 
tary and involuntary features of the bill. I 
believe that if we wait for a better we may, and 
probably shall, get a worse.one.. While it has 
been the high privilege of the people of the 
United States, acting through their constituted 
authorities, to unfetter four million human 
beings held in involuntary servitude or labor on 
a portion of our soil, I trust it will not be con- 
sidered any less our duty to relieve from pecun- 


iary: bondage a class-of men’ who have com- 
mittéd no crime,. against: whom -theré is “no. 
charge except: the charge: of having been un- 
fortunate in business- and unable to meet 
their legal obligations.. I move that the me- 
morial:-be printed; and referred tothe Commit- 
tee.on the Judiciary: =>; ooi ToS 

The motion was agreed to. ; 
- Mr. NORTON. presented additional paper 
in the ease of Mrs. A. M. Roblas y Robaldo in 
support of her claim for quartermaster’s. stores 
destroyed during the Mexican war ; which were 
referred to: the Committee on Claims.” 


"RAILROADS IN WISCONSIN. 


Mr: HOWE. I move to take up for con- 
sideration Senate joint resolution No. 85. 
The PRESIDENT. pro tempore. Reports 


|| ern 


of committees are in order. 

` Mr. HOWE. I wish for personal reasons 
that the Senate would allow this resolution to 
be taken up. : ý 

Mr. POMEROY. I do. not object, .if we 
can get in our reports. : 

_Mr. HOWE I desire very: much to have 
this resolution taken up and disposed of. It 
will lead to no debate. - It simply construes a 
former act of Congress. 

The motion was agreed to; and the joint 
resolution (S. R. No. 85) explanatory of and 
in addition to the act of May 5, 1864, entitled 
“ An act granting lands to aid in the construc- 
tion of certain railroads in Wisconsin,” was 
considered as in Committee of the Whole. 

It provides that the words ‘‘in a northwest- 
irection,” in the third section of the act 
granting lands to aid in, the construction, of 
certain railroads in the State of Wisconsin, 
approved: May 5, 1864, shall, without forfeiture 
to that. State, or, its assigns, of any rights: or 
benefits under that act, or exemption from any 


If there be no objection, |) 


of the conditions or obligations imposed by it, 
be construed to anthorize the location of the 
| line of road provided for in that section. along 
| and upon the following route: from the city of 
Portage, by the way of the city of Ripon, in 
the county of Fond du Lac, and the city of 
Berlin, in the county of Green Lake, to Ste- 
vens’s Point, and thence to Bayfield, and thence 
to Superior, on Lake Superior. The Legisla- 
ture of Wisconsin having authorized and re- 
quired the Portage and Superior Railroad Com- 
pany to constract the line of road in that sec- 
tion provided for, upon and along the route 
thus set forth and described, the Congress of 
the United States, by this resolution, gives its 
assent to that route, and consents to the selec- 
tion and application of the lands granted tothe 
State of Wisconsin by the third section of the 
act of Congress of May 5, 1864, for and to the 
line of railroad thus defined and described, in 
the same manner and with the same effect as 
if it was located and constructed in strict con- 
formity with and upon the route prescribed in 
that section of that.act of Congress. 

The joint resolution was reported to the Sen- 
ate, ordered. to be engrossed for a-third read- 
ing, read the third time, and passed. ; 

MARGARET A. FARRAN. ` 
Mr. LANE, of Indiana. I am directed by 


the Committee on Pensions, to whom was 
referred the petition of Margaret A. Farran, 


relief, and Task that the bill be put on its pas- 
sage this morning. The granting of the pension 
in this case has been delayed for two years by 
mere technicalities. S 

. By unanimous consent, the bill (S. No. 368) 
granting a pension tò Mrs. Margaret A. Far- 
ran was read three times and passed. It is 
a direction to the Secretary of the Interior to 
place the name of Margaret A Farran, widow 
of Abraham Farran, late a private in the twenty- 
fourth battery Indiana light artillery, on the 
pension-roll, atthe rate of eight dollars amonth, 
to commence February 16, 1864, and continue 
during her widowhood. . ane i 

REPOBTS OF COMMITTEES, 


Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred a bill (H. 


j| barrassment to the Department. 


praying for a pension, to report a bill for her’ 


it without amendment. 
- He also; from the:same committee, to whom 
was referred. a bill (S, Not 851) to authorize 
the Seeretary.of the Interior-to lease such. of 
the public lands‘of the United States as are 
known ‘as: saline lands,.or.Jands containing. 
mineral springs, and to provide: for the pres- 


ervation and development. of the same, re- 


ported it with an amendment... : ; 
Mr. RAMSEY, fromthe Committee on Post 
Offices and Post Roads, toowhom the subject 
was referred, reported a bill (S: No. 869) to 
establish certain post roads; which was read. 
and passed to a second reading. OP ASE 
Mr. POLAND. The Committee on “the 
Judiciary, to whom were referred the memo- 
rial of Philip Fraser, United States district 
judge for the northern: district of Florida, 
praying for. an increase of compensation; a 
petition of members of the bar of Kansas, 
praying for an increase of the salary of the 
United: States district judge for that district 
a petition of members of the bar of Westmore- 
land county, Pennsylvania; and a large num- 
ber of petitions and memorials on the gen- 
eral subject of increasing the salaries of district 
judges, having reported a bill covering: the 
subject of all these petitions, ask to be dis- 
charged from their further consideration. 
The report was agreed to. ©. ‘ 
Mr. NYE, from. the Committee on Naval 
Affairs,.to whom was referred the. petition of 
Philip Lansdale, praying to be allowed the 
difference between the pay of passed assistant 
surgeon and. that-of surgeon while acting as 
surgeon from the 25th of April, 1859, to the 
25th of February, 1861, reported a bill (S. No. 
370) for the relief of Philip Lansdale, surgeon 
United Statés Navy; which was ‘read, and 


passed to.a second reading.. a 
NAVY PAY DERARTMENT. ` 3 

Mr. ANTHONY. The; Committee on Na- 
val Affairs, to whom was’ referred the bill (S. 
No. 360) in amendnfent of an act to provide 
for the better. organization of-the pay départ- 
ment of the Navy, have instructed me. to 
report it back with an amendment and to rec- 
ommend its passage. ‘This bill is in explana- 
tion of an act that passed about a month ago, 
the constraction of which involves some em- 
$ And as it is 
unanimously reported by the committee, and 
can lead to no debate, I ask for its present 
consideration. 

By unanimous consent the bill was consid- 
ered as in Committee of the Whole. 

The amendment of the Committee on Naval 
Affairs was to strike out all of the bill after 
the enacting clause and insert the following as. 
a substitute: ; . Shey 

That the appointments to be made under the act 
entiticd “ An act to provide for the better. organiza- 
tion of the pay department of the Navy,” approved 
May 3, 1866, may be made fromthe number of acting 
assistant paymasters of the Nayy.who performed 
duty as acting assistant paymasters during the war, 
and who atthe timeof their appointment under this 
act shall not be over the age of thirty-two years. 

_ SEC. 2. And be it further enucted, That the Pres- 
ident of the United States be, and he is hereby, au- . 
thorized to waive the examination of such officers 
in the pay department of the Navy as are on duty 
abroad al cannot at present be examined as re- 
quired by Jaw: Provided, That such examinations 
as are required by law shall be made as soon as prac- 
ticable atter the return of said officers to the United 
States; and no officer found to be disqualified shall 


receive the promotion.contemplated in the act herein 
referred to. ` 


The amendment was agreed to. 

The bill was reported to the: Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, and was read the third time 
and passed. Its title was amended so as to 
read, “ A bill to regulate the ‘appointment of 
paymasters in the Navy, and” explanatory of 
an act for the better organization of the pay 


department. of the Navy.” 
+ | BILLS INTRODUCED. 4 


Mr. RIDDLE asked, and by unanimous ¢on- 
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gist 


sent-obtained, leave to introduce a bill (S. No. 
871).to incorporate the Metropolitan Hall and 
Market Company of Washington, District of 
Columbia; which was read twice ‘by its title, 
*referred toithe Committee on the District of 
Goluinbia, and ordered to be printed. 

“Mx. MORRILL asked, and by unanimous 
‘eotiseat-cbtained, leave to introduce a bill (S. 
'No:.872)-supplemental to an act entitled ‘‘An 
act relating to the admission of patients to the 
Hospital for the Insane in the : District: of Co- 
jumbia,”’ approved January 28, 1864; which 


waò-read twice by its title, and referred to.the } 


Committee on the District of Columbia. . 
$ DISTRICT BUSINESS. 


Mr. MORRILL submitted the following res- 
olution; which was considered by unanimous 
consent and-agreed to: 

-, Resolved, That Friday, the 15th instant, be assigned 


for the consideration of the bills on the Calendar 
relating to the District of Columbia. 


NAVAL OFFICERS, 


Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of the Senate bill 
No. 269. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 269) to define the 
number and regulate the appointment of offi- 
cers in the Navy. It provides that the num- 
ber allowed in each grade of line officers on 
the active list of the Navy shall be one vice 
admiral, eleven rear admirals, twenty-five 
commodores, fifty captains, ninety command- 
ets, one hundred and eighty lieutenant com- 
manders, one hundred and eighty lieutenants, 
one hundred and sixty masters, one hundred 
and sixty ensigns, and in other grades the 
number now allowed by law; but the increase 
in the grades below that of rear admiral and 
above that of lieutenant, authorized by this act, 
are to be made by selection of officers who 
have rendered the most efficient and faithful 
service during the recent war; and vacancies 
in the grade above commodore on the active 
and retired lists are to be filled by selection 
from the grade next below, and the number of 
rear admirals, including all on the active and 
retired lists, is not to exceed twenty-one. ' 

*Of the number of line officers of the Navy 
on the active list, five lieutenant commanders, 
twenty lieutenants, fifty masters, and seventy- 
five ensigns may be appointed from those ofh- 
cers who have served in the volunteer naval 
service fora period of not less than two years, 
and who are either now in that service or have 
been honorably discharged therefrom ; but if 
by reason of these appointments the number 
of officers in any grade shall exceed the num- 
ber fixed by law, no more promotions or ap- 
pointments to that grade are to be made until 
the number is reduced below the number fixed 
by law for that grade ; and the authority given 
by, this section is to be exhausted when the 
number of volunteer officers named shall have 
been once appointed. 

The Secretary of the Navy is to appoint a 
board consisting of not less. than three naval 
officers superior in rank to the officers to be 
thus appointed in the regular Navy from the 
volunteer service, which board, after examina- 
tion of the claims of all candidates, is to select 
and report to the Secretary of the Navy, as the 
most meritorious in character, ability, and hon- 
orable service, twice the number to be trans- 
ferred to the several grades mentioned in the 
third section of this act, from whom he is to 
select the persons to be appointed to each of 
those grades. Any officer who has served in 
the volunteer naval service for the term of two 


years or more is to have the right to appear | 


before the examining board and present his 
claims and be examined for an appointment 
in the regular Navy. 

The Seeretary of the Navy is authorized to 
retain or to appoint, under existing laws and 
` regulations, such volunteer officers in the Navy 
as the exigencies of the service may require, 
until their places can be supplied by gradu- 
ates from the Naval Academy. 


The PRESIDENT pro tempore... The:Com- 
mittee on Naval Affairs have reported several 
amendments to the bill, which will be read and 
considered in their order. 

Mr. GRIMES. Before these amendments 
are acted upon I desire to explain the provis- 
ions of this bill to the Senate; and I trust I 
shall have the attention of the Senate, because 
it is a bill of considerable importance, and 
establishes a new principle that has not here- 
tofore: been recognized or acted upon in the 
Navy of the United States. : 
_. It will be observed that: this bill proposes to 
increase the number of line officers of the Navy. 


.The number now authorized by law is one vice 


admiral, tine rear admirals, eighteen commo- 
dores, thirly-six captains, seventy-two com- 
manders, one hundred and forty-four leuten- 
ant commanders, one hundred and forty-four 
lieutenants, one hundred and forty-four. mas- 
ters, and one hundred and forty-four ensigns. 
This bill, as amended by the committee, pro- 
poses to create one admiral, one vice admiral, 
ten rear admirals, twenty-five commodores, 
fifty captains, ninety commanders, one hun- 
dred and eighty lieutenant commanders, one 
hundred and eighty lieutenants, one hundred 
and sixty commanders, and one hundred and 
sixty ensigns. Gentlemen who have the Regis- 
ter before them, by a reference to it will observe 
that here is an increase of one hundred and 
forty-five officers. The number now embraced 
in these various grades is seven hundred and 
twelve. The number, if this bill should pass 
and become a law, that would constitute the 
Navy would be eight hundred and fifty-seven. 
The committee had their attention called to 
this subject by the Secretary of the Navy in a 
letter addressed to the chairman of the Com- 
mittee on Naval Affairs of the Senate, dated 
the 16th of April, 1866, inclosing in his letter 
the bill now under consideration, in which he 
says: 
. Gi . 

“The first óf these proposed substitutes increases 
the number of line officers, but not to the extent of 
the number of volunteers which the bill adds to the 
regular service by the second section; that section 
adds one hundred and fifty officers, but the substitute 
provides that the enumerated grades shall amount to 
no more than eight hundred and fifty-seven officers, 
which is an increase of only one hundred and forty- 
five. Thonumber in those grades allowed by exist- 
ing laws is seven hundred and twelve. These num- 
bers are hardly sufficient for the exigencies of. the 
public service on a peace establishment, and for this 
reason provision is made in the fourth section of the 
bill which passed the House for retaining the volun- 
teers which may be needed until their places can be 
supplied by graduates from the Academy. i 

“Phe next feature of the proposed first section re- 
quires that this increase of officers in the grades below 
rear admiral and above licutenant shall be made by 
selection from those officers who have rendered. the 
most efficient and taithful service during the war.” 

And it is to this new provision that I desire 
to call the attention of the Senate. Hereto- 
fore, since the time of Decatur, who was pro- 
moted over the heads of other officers for his 
distinguished merit, all promotions, with the 
exception of six, [ believe, have been made 
by regular gradation. It is proposed in this 
instance that this increase in the grades shall 
be made from the grade next below of those 


„persons who have most distinguished them- 


selves during the war. Captain Worden, Com- 
modore Rodgers, Lieutenant Cushing, Commo- 
dore Rowan, Admiral Porter, perhaps one or 
two more, I think six was the whole number, 
were promoted over the heads of persons who 
stood before them during the war for distin- 
guished merit. This proposes to authorize a 
few persons—I do not know the exact number— 
to be promoted over the heads of those who 
have not thus distinguished themselves; and 
this is the new principle. to which I call the 
attention of the Senate. The Secretary says 
farther: ’ . 

“The law authorizing the advancement of officers 
for conspicuous conduct in battle has been carried 
into effect by the promotion of such heroes as Far- 
ragut, Rodgers, Rowan, Worden, Winslow, and Cush- 
ing. The wisdom of the law which has carried for- 
ward those officers for distinguished service beyond 
their original position and rank I have never heard 
coniroverted. AEN 

“There are, however, many efficient and excellent 
officers in the Navy that have done good service Qur- 


4 ing the rebellion who cannot be legally renched in 


| cred invidious by those who- may: be superseded, and 


consequence of: the stringent ternis-of that law. JX 
is important, indeed, that the exercise. of the pow ey 
of selection should be carefully suarded, and that, 


selections should be:‘judiciously and‘carefully ma er 
Under almost any circumstances they will be consid= 


an extensive list of irregular “promotions woul 
only impair the value of:such pronmotidns-to the re 
cipients, but tend to demoralisation of: the. serviens 
The war having terminated, it is emincatly proper, 
that those moskdistin pai gen shonld receive suitable 
professional reward. Difficulty will, however, attend 
| any selection that may-be made; for where:there-are 

discriminations dissatisfaction must follow. Theree=. 

ords of the Department, however, and the report of’ 
the officers, as well as the investigations made, indi- 
cate, in most cases, the few men: who should bo 
selected for the moderate inerease which is recom- 
mended. Although it will not be ‘possible to give 
promotion to each and. all who are deserving; Tsin“ 
eerely hope that Congress will not, on: that account, 
or for any other cause, wholly ignore the claims. of 
those who have acquired acknowledged distinction 
in- hard-fought victories for the country? ie 


“The purpose of that suggestion made. by the 
Secretary of the Navy is’to recognize the val” 
uable services of officers who during four-years 
have been engaged, some of them, almost: in 
constant battle, and to enable them to be pro+ 
moted, even if it may be at the expense: of, 
others who have not seen any- service during 
thattime. Whether this suggestion of the See- 
retary of the Navy should be acquiesced in isa 
matter for the Senate .to-determine, = > phis. 

The Committee on: Naval Affairs have added: 
at the end of the first section’ a‘clause which 
will allow an increase:in the number of ‘rear 
admirals on the retired list. The purpose of 
this is to allow certain men, having reached 
the age of sixty-two years.or having performed 
forty-five years of service for the country, and 
performed it well, tothe acceptance of the coun- 
try and with the approbation of the Depart- 
ment, to go upon the retired list with ‘the 
advanced rank of rear admiral. -The amount 
of extra pay that will be allowed’ to-each: of 
them is $200, and it is a question for the Sen- 
ate to determine whether or nota man -who 
has been reared solely to that’ profession, who 
has never had any facilities:for acquiring’ a fors 
tune in any. other: pursuit, who has ‘rendered 
valuable service, whose:record stands fairat the: 
Department, shall be permitted, at the decline | 
of life, to have the little pittance of an addi- 
tional $200, with the additional rank: of a:rear 
admiral. It also authorizes the Secretary of 
the Navy to put. on-this active list some: gen- 
tlemen who have already been retired ‘under 
the operation of the law passed in 1862.as.com-: 
modores, and who now stand on the Register 
as commodores, but who while they were post 
captains under the old condition of things were 
in the command of squadrons: -. : 

The second section of the bill, as it: eame 
from the Navy Department, the Naval Cora“ 
mittee have not seen: fit to recommend: the 
Senate to adopt. z ah 

The third section the committee have taken 
substantially, with the exception of the num- 
ber, from a bill passed through the House of 
Representatives; and it allows seventy-five 
persons—the House, bill allowed one hundred 
l and fifty—to be selected from the volunteer 
naval service ; that is to say. from the persons 
who performed service as volunteer officers in 
| the Navy during the rebellion. It allows five 
| licutenant commanders, ten lieutenants, twenty 
masters, and forty ensigns to be appointed from 
that class. ‘The committee thought that it-wag 
| due to the gentlemen who performed valuable 
i service to the country as volunteer naval offi- 
cers that there should be this recognition of 
i their services; and if the committee had be- 
lieved that there would ‘be a larger. number 
| who would he able to pass the necessary exam- 
| ination, I think Iam justified in saying. that 
| the committee would be willing to recommend 
that a larger number should be provided for. 
| But there is one suggestion to be taken into 
| consideration, and which, I am free to confess, 
i governed my mind in a very great degree on 
i (hat subject. If there be one thing more than 
i another that is necessary to he done in. con- 
nection with the Navy itis to nationalize it, to 
cause every man throughout the length and 


| 
| ; : 
pede of the land to feel, as we have not 


been very much in the habit of feeling, that he 
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Was just as deeply interested in the Navyas a 
pian living along the coast. I am conscious 
that if we adopt a large number of. these 
volunteer officers into the Navy they will be 
geleetol almost entirely from three or four 


Se 
sissippi y ; avie 
-gation. He may have done vety good services 
fo may be an excellent and valuable man; but 
he might:be. utterly unable. to pass the. neces 
sary examination to enable him to: enter thë 
regular. payal servico: So:it would be with 
persons: who have hitherto been employed upon 
the lakes, where their navigation is done prin- 
cipally. by the compass and ranning by head- 
lands, That, I am free to confess, although 
it niay not have influenced. other members of 
the committee, had: a considerable. inffaence 
on my. tind. Now, if this amendment ‘be 
adopted there can be no injury done to the reg- 
ular officers, because they will be promoted dne 
hundred and forty-five nambers under the first 
section of the bill. We-shall at the same time 
recognize the gervices of our volunteer’ officers 
by accepting, if they can pass the requisite ex- 
amination, seventy-five of them into the regu- 
lar’ service, f - 

The fourth section wholly refers to the ques- 
tion of examination as to the qualifications of 
volunteer officers. 

The fifth section authorizes the Secretary of 
the Navy to retain snch volunteer officers as 
are now in the service as may be necessary 
until the lower grades of the service shall be 
filled up by: graduates of the Naval Academy. 

he law as it now. stands upon the statute- 
book authorized the Seeretary of the Navy to 
appoint certain persons as volunteer officers 
of the Navy, but it provided that. when the 
rebellion ceased: their offices should expire, ` E 
suppose that when a proclamation shall be 
issued by the President to that effect:.the re- 
bellion will cease. I do not know when. that 
period is going to arrive or what criterion we 
are going finally to settle down upon as. be- 
ing the proper evidence of when the: rebel- 
lion-ceased ; butit must be sometime or other, 
and it may be anyday. This is simply to an- 
thorize:the Secretary to continue the officers 
in office who may be upon foreign stations at 
the time that that proclamation shall be issued 
or that it shall be understood that the rebellion 
has ceased. 

Section six provides that Keutenant. con 
manders may be assigned to duty as naviga 
tion and watch officers on board of vessels-of- 


war as well as licutenants of naval stations and | 


ships-ofwar. There is a provision now in the 
law that seems to indicate that lieutenant com- 
manders can only be used on shipboard, afloat, 
as executive officers or in command of vessels. 
‘This is simply to authorize the Secretary of the 
Navy to detail them: as watch officers; that is, 
in a subordinate: position from that which they 


now etaim that they are entitled wholly to per- | 


form. 7 

Section seven provides thatthe annual coni- 
pensation of the Admirat of the Navy shall be 
$10,060 a year, and that. he shall be entitled 
to the services of a secretary; who shall receive 
the annual sea pay of a lieutenant. I need not 


say that. that provision was: intended for the | 


benefit of Vice Admiral Farragut, 
___ I belicve that these are all the provisions of 
the bill that it is necessary for mo to explain. 


Te faet I have stated what they all are sub- i 


stantially. : 
Mr. FESSENDEN. | ¥ should like to make 
an inquiry of the Senator from Towa as to how 


the bill would operate in the ease ofa valuable | 


officer. who might have been sent abroad and 
kept abroad during most of the time during 
the rebellion and had ne opportunity to dis- 
tieguish himself particularly. L suppose there 
were such cases where the maw would gladly 
have had an opportunity if he could. . 

Mr. GRIMES.. There may be cases where 
under’ the operation of” this law what is appa- 
rent injustice may-bedone, what may actually 
he injustice; but at the same time. È must be 
pertritted to say that it seems unjust that ai 


= A: man who-js. employed:-on the: Mis- | 
flotilla. may know nothing about: navi- |i 


| four years should not: be promoted over a:man 


|| who.applied: at- tke: beginning of: the war. tobe 


| sent to the Pacific, and-who remained. there 
daring the whole: war and did not ses a shot 
Sredin anger. aa ee 
without bis application-and kept abroad: 
cMr. GRIMES, In such a case we-mast leave 
Heto: the discretion. of the Seeretary: or the 
President, if we: 
of justice. —— iy Pie Moe, 

The PRESIDENT pro: tempore. The first 
aniendment reported by the committee will be 
read. ene 7 S BP y 

The Seeretary read ‘the amendment; whieh 
Was in. section ‘one, Hne four, after the word 
“fone” to insert “admiral, one ;’? so asto 
make the seetion read: 

That the number allowed fm each gerade of line 
officers on the activelist of the Navy shall be one 
admiral, one viceadmiral, £c 

Mr. FESSENDEN, 
now? °. s 

Mr. GRIMES. Iwill staté that the bill as 
reported by.the committee proposes to“make 
one admiral, and reduces the number of rear 
admirals from eleven to ten. The bill as sent 
tous by the Secretary of the Navy provided 
for eleven rear admirals. We have reduced 
that number from eleven to ten and made 
full-adwriral. 

Mx. BESSENDEN. What rank does Ad- 
miral Farragut hold: now? 

Mr. GRIMES.. He is now vice admiral. 

Mr. FESSENDEN. Is he not the only 
vice admiral? i : f 

Mr. GRIMES: Yes, sit. I will state that 
this amendment was put in to give Admiral 
Farvagat æ corresponding rank to that which 
is contemplated to be bestowed apon General 


How does it stand 


one 
+ 


Grant.. Alltheseranks are relative; the Navy | 


rank corresponding with that of the Army. 
A bill has been, passed by the House of Rep- 
resentatives making General Granta foll gen- 
eral; and then if was proposed that Admiral 
Farragut should be made a full admiral, 

Mr. FESSENDEN. What pay doeshe get? 

Mr. GRIMES. The Senator from Maine 
asks me what pay he has now. He now has, 
when at sea, $7,000; when on shore duty 
$6,000; and when on leave gr waiting orders, 
$5,000... I wish. to say right here that Admiral 


Farragut is now on leave and. gets $5,000 a || 


year. The officer in the United States Army 
of corresponding rank gets between seventeen 
and eighteen thousand dollars. Se 

Mr. FESSENDEN. Now? 

Mr. GRIMES. Yes, sir, now; and the bill 
creating the grade of general,-as Í understand, 
as it ig proposed to be passed by the Committee 
| on Military Affairs, will give him about twenty 
thousand dollars. Now, itis proposed by this 
bill to make an admiral and give him all the 
time a salary of $10,000. I think the Senators 
| from New York will say that that is not a very 
} Farge sum for a man to live upon. in New York; 
fand I think thè country will say that if there: 
ft be any man whois really entitled to $10,000 a 
| year salary, itis Admiral Farragut. 

Mr. FESSENDEN. I do: not know that I 
have any objection to the increase of salary 
| proposed; but, as I understand it, Admiral 
| Farragut, being now vice admiral, is the only 
t vice admiral. i 
Mr. GRIMES. Yes, sir. =) 
Mr. FESSENDEN. He stands at the head 
of the whole naval service, just as General 
Grant does in the Army. The office of vice 
admiral was created for him on account of his 
gallant services, and after all those services 


. 


- 


fi great difficulty we shall have to contend with 
| in this conntry will be this striking propensity 
ji to hero worship. We do all that we can think 
} of fora man; we place him at the very head 
. of his profession, giving him the first place in 
.it, and then, after we have put him up. so that 


} he can be distinguished no more in our Navy, 
j: We propose to-create € still additional new rank 


# te confer upon hinin order to farther testify 


| man! who hasbeen’ constantly in “detvied for | 


Mr BHSSENDEN. Supposd: he. waa sent | 
a Ra =- |} cially for # man who: hasirénđgered the distin: 


pass this bill, and to-his sense 


i had been performed. Sir, I think that one |l. 


| our. Késpedt: forthe individual’ I suppose, in 
reality; that-this is mere designed for somebody 

| who is te succeed: Admiral Farragut as vice 
aditiral. At any rate, it leaves that ofice 

$ open; andit mast be filled by somebody. Tdo’ 

i not think that: for the leading ‘officer. of our 

Nuavy'$10;000: ib too high:a ballary; dird espe- 


| guished services that:Admiral Farraget haso- 
: Thave-eonsidered somewhat the proposition 
| to éreate the rank: ef gendraliifor: General 
Grunt. : Phave the highest:regard and respeot 
and admiration. for Both: ‘these: distihguished 
men. I think they have déserved well of their 
| country, and should be honored by their coun- 
try, as they are; but, sir, Í think ina Republic 
like onts there mist. be some litnitation ta this 
hero worship, and the disposition to pash ten 
forward by continued rewards after the tittté 
has gone by, and they have sane been 
tewardéd-to the útnrost extent that the law will 
allow, and high offices created forthem. With 
my present impressions, much as I admire and. 
respect General Grant, E should nót votè to 
create the office of general for him; and the 
same objection lies in my mind to the creation 
of this new office of admiral. I think’ the 
present salary is too low, and I would : vote 
with pleasure to raise the salary of Vice Ad- 
miral Farragut; if he remains in that position, 
to $10,000. I do not think it is too much, 
But, sir, letus consider one faet; and that is, 
that after all his distinguished services were 
rendered, we created for him, in order’ to put 
him at the head of the Navy, an office that 
would elevate him over all bis ecompeers, a 
new office of viee admiral, and raised his 
| salary somewhat. accordingly. He stands at 
Í the very: head of the Navy of the United States, 
i Fhe samne is truce of General Grant. We 
éreated for him the office of liéutenant genérak; 
we placed him atthe head of the Army, and 
| gave him # pay which the Senator from: Iowa 
| States now amounts to sixteen. or seventeen 
| thousand dollars a year; and besides that; 
| the nation, or individuals of the nation, have 
| heaped upon him private benefits and rewards, 
He has been honored in évery way. ; 
| J think we have something else to. do in this 
. country besides devoting our attention ‘exclu: 
| sively to these very distinguished men. ‘Due 
honor should be paid to them; all honor; all 
ii respect, should be paid to them ;. our sense of 
| ther services should be testified to every reg: 
| sonable extent; but it.is not worth while, ix a 
| republican Government, to ran mad after men. 
| When mer have been placed, as a reward for 
| thei services, and ag a testimony of the admi- 
| ration of the country, so high that they can get 
| no higher in the line oftheir profession ; when 
+ they are at the very head and front of all the 
|| men in the: respective linesjwhich they occupy, 
| for Congress then to turn aboutte see if it cani 
j. mot create sone néw:office to push theny on d 
| step farther strikés me as setting an example 
j which, if followed ont in this Republie, will 
‘lead to a great deal of difficulty, amd to a. for: 
+ getfulness of the principles wpon which. the 
$ Repubhe itself is founded. : 
i Phare thought of this subject anxiously and 
|; carefully, and with all my regard and respect 
| and admiration for these distinguished men, I 
j cannot bring my mind, after the full and am- 
J ple rewards that have been givén themrin the 
| way of honor, to create new offices for the sake 
f doing something more. F shall therefore vote 
| against eveating the rank óf admiral, after one . 
. rank kas beets created for and filled: by Admi- 
| Tal Farragut; but E will vote to inerease his 
| pay to the amount: of $10,000 with pleasuré. 
E think that is not too much to give him: = < 
Mr. GRIMES. . I agree in nearly everything 
. the Senator from Maine has said, and I de net 
know but that I agree im all of it; ang E be- 
lieve that I will compromise this’ matter by 
proposing to strike out.the word “ ediniral,”’ 
So as not to ereate that grade, and to: insert 
another section raising the salary of Vice Ad- - 
miral Farragnt tothe sum proposed ir thesev- 
enth:section. “Hf the Senator frois Matre wilt 
i] agree to that, I thinks: F can speak for the. Come 


— 


isfactory. 

~My. DOOLITTLE. If this vote is to be 
taken as the sense of the Senate, not only on 
the question of creating the grade of admiral, 
but also on the question of creating the grade 
in the Army of general, 1 desire to say a single 
word on that subject. ` On the question of creat- 
ing the grade of general, with the expectation 
that Lieutenant General Grant will be appointed 
to,that grade, I confess that my own judgment 
has been in favor of that proposition. My 
reason is not that I have any higher regard for 
his distinguished services than my honorable 
friend from Maine has; but General Grant was 
appointed lieutenant general before he took 
command of the army of the Potomac, and he 
served in the rank and position of lieutenant 
general for a year anda half, almost two years. 
All the other officers of the Army who through 
the last year and a half of the rebellion dis- 
tinguished themselves, have, by some act on 
the part of the Government, received proofs of 
the approbation of the Government of their 
conduct during the last year and a half of the 
prosecution of the war. 

Mr. FESSENDEN. 
barren brevets. 

Mr. DOOLITTLE. My friend says they 
received but barren brevets; but, sir, those 
brevets were bestowed in consideration of dis- 
tinguished.and gallantand meritorious services. 
As General Grant held the office of lieutenant 
general during the last year and a half of the 
rebellion, and performed such distinguished 
services as he did, I think it is but a matter of 
justice on the part of Congress to show its ap- 
probation of his conduct, cither by the creation 
of the grade of general, or in some other way. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is House joint resolution 
No. 62. 

Mr. GRIMES. I move that all prior orders 
be suspended, in order that we may proceed 
with the consideration of this bill. 

The PRESIDENT pro tempore. The spe- 
cial order can be laid aside by unanimous con- 
sent, no objection being made. 

Mr. HARRIS. If the debate is not to be 

- continued on this bill I will consent; otherwise 
I cannot. 

Mr. GRIMES. 

Mr. HARRIS, 
little while. 

The PRESIDENT pro tempore. 
cial order will be laid aside informally. 

Mr. DOOLITTLE. I will conclude all I 
have to say in‘a moment. I do not see that it 
is inconsistent with a republican Government 
that we should have an admiral at the head of 
the Navy, or that we should have a general at 
the head of the Army. I think that the gentle- 
men to whom reference has been made have, 
by their services in a war compared with which 
hardly any war of modern times can be men- 
tioned, so distinguished themselves that they 
deserve the rank and the position which be- 
long to them as the head of the Army and 
the head of the Navy. 

Mr. HENDRICKS. I would not wish it to 
be understood that, as a member of the com- 
mittee, I voted for this bill merely to confer a 
title. I thought that the bill brought about a 
proper organization of the Navy Department 
and of the naval officers; and upon that prin- 
ciple I supported it. I thought that there 
ought to be at the head of the Navy an admi- 
ral, Of course the attention of the country is 
drawn to one distinguished officer of the Navy 
to fill that position; but my vote for the bill 
in commiitee was not given simply to confer a 
title; and it would not be given to confer a 
title upon any man in the world, without refer- 
ence to what I thought was the interest of the 
public service. I was a little surprised that 
the chairman should withdraw that portion of 
the bill, but if he chooses to do it T shall not 
object. J thought the bill was well drawn, and 
preferred it as it stood. 


3970 Conc. Ist Sess.—No. 198. 


They received only 


T do not want to debate it. 
I will allow it to go on a 


The spe-° 


i 


Mr. HENDRICKS. The criticism made by 
the Senator from Maine on the action of the 
committee, in that regard, I think, is not sus- 


tained by the facts. Jt is-not for the purpose ! 
of conferring rank, but for the purpose of. 
bringing about a proper organization of the | 
Navy. Upon that principle I supported it, | 
and upon that principle I shall vote for the | 
bill now. 

Mr. FESSENDEN. I wish to ask the Sen- 
ator how it affects the organization of the Navy 
except by making new offices? Is not Admiral 
Farragut now at the head of the Navy as vice 
admiral, and the only one? 

Mr. HENDRICKS. We want a vice ad- 
miral under him also. 

Mr. FESSENDEN. i have not heard it 
argued why we want a vice admiral under | 
him. i 

Mr. HENDRICKS. We want a regular | 
grade of officers from admiral down, and this 
bill brings that about. 

Mr. FESSENDEN, Itis a mere matter of 
form—a mere matter of name. 

Mr. HENDRICKS. [think the bill is right. 
The proposed pay of the admiral certainly is 
not large, if we take into consideration the 
amount that is paid to Lieutenant Gencral 
Grant, whom we propose to make a full gen- 
eral. I believe his pay is sixteen or seventeen į 
thousand dollars a year. This Dill proposes 
for the head of the Navy but $10,000. That 
certainly is not very much if the other be at 
all right. ! 

Mr. FESSENDEN. That I have expressed 
my willingness to vote for, 

Mr. TUENDRICKS. Our Navy has very | 
much inereased, and I think the rank is not | 
too high for the head of what we think is as | 
great a navy as there is in the world. i 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the committee in 
section one, line four, to insert the words 
“admiral, one.”? 

The question being put, it was declared that 
the ayes appeared to have it. 

Mr. FESSENDEN. I desire to have the 
yeas and nays on that amendment. I shall 
vote against it. y 

Mr. GRIMES. Take them in the Senate. 

Mr. FESSENDEN. 
for them in the Senate. 

The amendment was agreed to. 


The next amendment was in section one, ‘line 
five, to strike out the word ‘‘eleven”’ and in- 
sert ‘‘ten,’’ so as to read, ‘‘ten rear admirals.” 

Mr. FESSENDEN. It strikes me that that | 
follows upon the other amendment; and we 
shall have to take the vote on both together. 

Mr. GRIMES. No. 

Mr. FESSENDEN. Suppose the Scnate 
should reject the first amendment, would this 
amendment stand or have to be altered? 

Mr. GRIMES. No; it would not have to 
be altered. 

The amendment was agreed to. 

The next amendment was in section one, line 
ten, after the word ‘‘ grades’? to strike out the 
words ‘‘below that of rear admiral and above | 
that of lieutenant,” and in line twelve, after 
the word ‘‘sclection,’’? to insert ‘from the 
grade next below;’’ so that the clause will 
read: 

Provided, That the increase in the grades author- | 
ized by this act shall be made by selection from the 
grade next below of officers who have rendered the 
most eflicient and faithful service during the recent 
war. 

The amendment was agrecd to. 


The next amendment was in scction one, 
lines fifteen, sixteen, and seventeen, to strike 
out ‘‘ vacancies in the grade above commodore 
on the active and retired lists shall be filled by 
selection from the grade next below, and ;’’ so | 
that the clause will read: 


Very well, I will call | 


And provided further, That the number of rear ad: |! 


mirals, including all on the active and retired lists, 
shall not exceed twenty-one. 


The amendment was agreed to. 


| to insert ‘ professional competency ;’’ in line 


The next amendment was to insert at the 


one,” the following words: . 

Exclusive of rear admirals retited after'the passage: 
of this act, and of oflicers now on-the retired lst.of 
cominodores, who have commanded ‘squadrons by. 
order of the Secretary of the Navy, and'who may be” 
promoted to the grado. of rear admiral on the retired- 
ist. i i 

The amendment was agreed to. oo bs Sag 


The next amendment. was to strikeout the 
second section of the bill, in the following 
words: ae : 

Sec. 2. And-beit further enacted, Tht after:the in- 
ercase authorized by this act, vacancies ocgurring in 
the grades of commissioned line officers of the Navy: 
below that of rear admiral, and of line officers of the 
Marine corps below that of'the colonel commandant, 


| shall be filled by scleetion and by, promotion accord- 


ing to the rule of seniority, alternately, that is to say, 
if the vacancy first occurring in any such grade be: 
filled by selection, the next vacancy in thesamo grade 
shall be filled by seniority, and so on in alternation: 
Provided, ‘That no such vacancy shall be filled by tho 
selection of any officer having more than one third 
of the officers of the grade from which the promotion: 
is to be made senior to him in rank or position on the: 
Register: And provided further, That such selection 
shall be mado from officers possessing the highest 
character, professional qualifications and attain- . 
ments, including a knowledge of steam enginery, of 
the French and Spanish languages, and international 
law, aud having a clear record at the Department of 
honorable service; and the Secretary of the: Navy, 
in case of doubt, orif he deem it:necessary, shall con- 
vcnc a board of oflicers to assist him by thoir advico 
in making such selections, and no promotions made’ 
by authority of this act shall be considered as pre- 
cluding the advancement in rank now authorized by 
law for distinguished conduct in battle or extraordi- 
nary heroism. 

The amendment was agreed to. 

The next amendment was in section three, 
lme three, to strike out ‘twenty’! before 
“lioutenants’’ and insert “ten; to strike out 
“fifty” before “masters” and insert ‘twenty;” 
and in line four to strike out ‘‘ seventy-five” 
before “ensigns” and insert ‘‘ forty;’’ so that 
the clause will read: 

That ofthenumber of line officers of the Navy on the. 
active list, five licutenant commanders, ten lieuten- 
ants, twenty masters, and forty ensigns may: be ap-" 
pointed from those oflicers who have served in the, 
volunteer naval service for a period of not less than 
two years, and who are either now in that service or 
have been honorably discharged therefrom. 


The amendment was agreed to. 


The next amendment was in section four, 
line six, after the word ‘‘ navy” to strike out 
‘fag 3’? in line seven, after the word “ ability,” 
eight, after t‘ service”? to strike out’ “twice ;” 
after ‘‘to be,” at the end of the eighth line, to 
insert ‘appointed and ;’’ and after the word 
‘act?’ in line ten, to strike out “from whom 
he shall select the persons to be appointed to 
each of those grades ;’? so that as amended the 
section will read: : 

That the Secretary of the Navy shall appoint a 
board consisting of not less than three naval officers 
superior in rank to the officers to be thus appointed 
inthe reewar Navy from the volunteer service, whic! 
board, after examination of the claims of all candi- 
dates, shall select and report to the Sceretary of the 
Navy the most meritorious in character, ability, pro- 
fessional competency, and honorable service, the 
number to be appointed and transferred to the sev- 
eral grades mentioned in the third section of this act 

The amendment was agreed to, 

The next amendment was to insert an addi- 
tioual section to come in as section six: 

See. 6. And be it further enacted, That lieutenant 
commanders may be assigned to duty as navigation 
and watch officers on board of vessels-of-war as woll 
as first lieutenants of naval stations and of ships-of- 
war. 

The amendment was agreed to. 


The next amendment was to insert the fol- 
lowing as a new section: 

Src. 7. And be it further, enacted, That the annual 
compensation of the Admiral of the Navy shall be 
£10,600 a véar, and he shall be entitled to the sey 
of a secretary, who shall receive the annual sce pay 
of a lieutenant in the Navy. 

The amendment was agrecd to. 


Mr. GRIMES. I move to amend the bill by 
inserting as a new section at the close the fol- 
lowing: 

And be it further enacted, That naval constructers 
and first aud second assistant engineers in the Navy 
shall. be appointed by the: President and confirmed 
by the Senate, and shall have naval rank ard pay as 
officers of the Navy. 

As the law now stands, first and second as- 
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sistant engineers are merely appointed officers 
and hold no commission from the President 
ofthe United States: This-is to grant com- 
missions to those officers and to give naval 
rank. and position to the naval constructers 
who are now officers of. a sort of amphibious 
character, partly civil and. partly military, land 
and water. ; 

The amendment was agreed-to. 

Mr. TRUMBULL. ` I desire to move an 
amendment to.the first section of the bill. It 
is to insert after the word’ selection” in line 
twelve the words ‘of officers;’? and after the 
word’ ‘‘ below’. in the same line to insert the 
word “or; and then after the word “officers” 
in the thirteenth line to insert ‘‘who have acted 
in the same or a higher grade by order of the 
Secretary of the Navy and,” so as to make the 
clause read: 


Provided. That the increase in the grados author- 
ized by this act shall be made by selection of officers 
from the grade next below, or of officers who have 
acted in the samo or a higher grade by order of the 
Seerctary of the Navy, and who have rendered tho 
most cfficiont and faithful service during the recent 
war, ` 
I hope this amendment will have the assent 
of the committec, and if I can get their atten- 
tion for a moment I think I can make it under- 
stood. The committee's bill authorizes officers 
to be promoted by selection from one grade to 
another on account of meritorious services dur- 
ing the war; they do not go up by regular gra- 
dation. Tor instance, the commodores are 
eligible to the position of rear admiral; in or- 
der to be aveav admiral a person must be a 
commodore; but the Secretary selects among 
the commodores. They do not go up accord- 
ing to their seniority. He may take a junior 
commodore and put him over a-senior, 

The amendment If propose is that where 
during the war any officer has been assigned 
to duty in a particular rank by order of the 
Sceretary of the Navy, and has performed 
meritorious duty there, signal service, which 
entitles him to promotion, he shall be cligible 
to promotion as if he actually filled that grade. 
That is the whole elfect of it. I do not know 
how many officers it will cover, butit will cover 


some. 

Mr. GRIMES. Ono. 

Mr, TRUMBULL. There are more than 
that, J presume. When I spoke to the chair- 
man of the committee about this matter the 
other day, I understood him to say that it 
would cover a good many. l 

Mr. GRIMES. I have been examining it, 
and I find that it will only cover one. 

Mr. TRUMBULL, Ido not know how many 
it will cover; but if it covers but one, the prin- 
ciple is important. It should be decided upou 
principle, and not upon the mere question 
whether it covers one officer or ten. 

‘The principle of the bill is that officers of 
high grades are to be selected from the grade 
next below, who have rendered the most effi- 
cient and faithfal service during the recent war. 
Now, if in the grade of captain there was no 
captain whom the Secretary of the Navy and 
the President were willing to trust to perform 
the duties of a captain, and it became neces- 
sary to calla licutenant, Lieutenant Worden, 
if you please, or anybody else, to discharge the 
duties of captain, and he discharged those du- 


ties during the war, and while he was acting in 


the position of captain he rendered the most 
efficient and faithful service to the Government 
during the war, I ask if he ought not to be 
eligible to promotion just the same as if he had 
been a captain regularly. You propose by this 
bill to make the test of promotion efficient and 
faithful service during the war in a particular 
grade. Now, if a man acts in that grade by 
command of the Sceretary of the Navy, and 
renders the service, ought he not to be eligible 
to promotion just the same asif he had belonged 
to that grade? If not, you ought to strike out 


this provision in the bill which allows selections | 


atall. Wither let them go up by regular pro- 
motion, or else, where-a- man has performed 
service in the grade, make him eligible to pro- 
motion. Whether anybody would be promoted 


ral? 
| think that it is substantially right—why not 


| Edmunds, Hen 


under my amendment, whether a single indi- 
vidual would be promoted under it, is not, in 
my judgment, the question.’ I think, asa prin- 
ciple; it ought to be open to promotion of the 
person who has performed the service in that 
grade by command of the Secretary of the 
Navy; not an accidental service that has been 
thrown upon him, but where he has been se- 
lected and detailed for the service in the grade, 
and has done it faithfully and efficiently during 
the war. IT-ask.upon what principle you will 


now promote a captain whom you would not 


trust during the war, and will not allow a per- 
son to be eligible to promotion whom you as- 
signed to perform that very captain’s duty. | 
hope the committee will agree to the proposi- 
tion; it seems to me eminently a just principle. 

Mr. GRIMES. I am not goingto argue this 
question, because I am acting here upon the 
sufferance of the Scnator from New York, I 
believe, and I do not want to trespass upon his 
time. Iam sorry to say to the Senator from 
illinois that, for one, I cannot consent to his 
amendment. ‘The principle which headvocates 
may be a very good one, but why does he not 
extend it to allthegrades? Why does he con- 
fine it to this particular grade so as to include 
one man whom hedesires to make a rear admi- 
If there be value in his principle—and I 


carry it further? 

Mr. TRUMBULL. The Senator from Iowa 
does not understand me. I do not wish to 
interfere with the general principle of the “bill. 
That would throw it open to promote entirely 
without regard to grades at all for efficient ser- 
vices, That would be a very vital change in 
the bill.. I restricted the amendment so that 
it should be confined still to those who acted 
in the grade, I thought it was less a departure 
from the principle of the bill. In my judg- 
ment, the proper principle would be to pro- 
mote for merit, if wè could have it rightly 
done; but still I do not wish to make such a 
radical proposition at present. 

Mr. GRIMES. In that opinion of the Sen- 
ator from Illinois I entirely concur; and if it 
wore possible to do so I would gladly accept 
of any proposition by which every officer in the 
public service should be promoted by merit and 
not by mere seniority; but we have got to take 
the condition of things as we find it, and such 
a proposition as that would overturn and de- 
stroy the Navy. Tor one I cannot consent to 
agree that there shall be an exception made in 
behalf of one particular person, but I am will- 
ing that the vote shall be taken without any 
further remark, 

The question being put on the amendment, 
there were, on a division—ayes 10, noes 11; no 
quorum voting. 

Mr. DOOLITTLE. 
nays. 

‘The yeas and nays were ordered; and being 
taken, resulted—yeas 13, nays 18; as follows: 

YEAS—Messrs. Anthony, Chandler, Conness, Cow- 
an, Davis, Doolittle, Howard, Morrill, Riddle, Sauls- 
bury, ‘Crumbull, Wade, and Williams—13, 

AYS—Messrs. Buckalew, Cragin, Fessenden. Fos- 
ter, Grimes, Guthrie, Harris, Henderson, Howe, Kirk- 
wood, Lane of Indiana, Morgan, Norton, Pomeroy, 
Ramsey, Sherman, Van Winkle, and Wilson—I8. 

ABSENT—Messrs. Brown, Clark, Creswell, Dixon, 
i ‘ks, Jolson, Gane of Kansas, 
MeDougall, Nesmith, Nye, Poland, Sprague, Stewart, 
Sumner, Willey, Wright, and Yates—18, 


So the amendment was rejected. 

The bill was reported to the Senate as 
amended, 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendments made 
as in Committee of the Whole, and unless 
some Senator desires a separate vote, the ques- 


Task for the yeas and 


tion will be taken on all the amendments col- | 


lectively. 

Mr. FESSENDEN. T desire to have a 
arate vote on the first amendment, and 
on the amendment inserting the seventh 
tion which is connected. with it. 


sep- 
also 


sec- 


The PRESIDENT pro tempore. The ques- | 


tion is on concurring in the amendments not 
excepted. 
The amendmeats were concurred in. 


` The Secretary read the first excepted-amend- 


ment, which was to insert the words ‘‘admiral, 
one,’’-in line four, so as to read, ‘“the number 
allowed in each: grade of line officers on the 
active list of the Navy shall be one admiral, 
one vice admiral,’ &e. ; : 

Mr. FESSENDEN. Upon that amendment 
I ask for the yeas and nays. 

The yeas and nays were-ordered. 

Mr. GRIMES. As several. Senators. have 
inquired of me the effect of this amendment, 
I will say that. those who desire to make an 
admiral, a full admiral, who is intended, of 
course, under the law, if it passes, to be Admiral 
Farragut, will vote “yea,” and those who are 
opposed to creating any such grade will vote 
te na ri} 

Mr. HARRIS. I desire to inquire whether 
the adoption of this amendment will not make 
not only an admiral but another vice admiral. 

Mr. GRIMES. We have the grade of vice 
admiral now, and of course it will have to be 
filled by somebody else. This simply creates 
the new grade of admiral, and that admiral 
must be selected from the grade below, which 
is vice admiral. Therefore those who desire 
to make Vice Admiral Farragut a full admiral 
will vote ‘‘ yea,” 

Mr. FESSENDEN. And somebody else a 
vice admiral. 

Mr. GRIMES. Of course. : 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 11; as follows: 

YEAS—Messrs. Anthony, Chandler, Cragin, Doo- 
little, Foster, Grimes, Guthrie, Howe, Kirkwood, 
Lane of Indiana, Morgan, Norton, Ramsey, Stewart, 
Trumbull, Wade, Williams, and Wilson—18. 

NAYS—Messrs. Conness, Cowan, Davis, Fessenden, 
Yarris, Henderson, Howard, Morrill, Pomeroy, Rid- 
dle, and Saulsbury—Ll. 

ABSENT—Messrs. Brown, Buckalew, Clark, Cres- 
well, Dixon, Edmunds, Hendricks, Johnson, Lane of 
Kansas, McDougal}, Nesmith, Nye, Poland, Sherman, 


Sprague, Sumner, Van Winkle, Willey, Wright, and 
Yates—20. - i 


So the amendment was concurred in. 


The other excepted amendment was to in- 
sert the following as section seven : 

BEC., 7. And be it further enacted, That the annual 
compensation of the Admiral of the Navy shall be 
$10,000 a year, and he shalt beentitled to the services 
of a secretary, who shall receive the annual sea.pay 
of a lieutenant in the Navy. 


The amendment was concurred in. 


The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. On the motion of Mr. Gries, its 
title was amended by the addition of the words 
‘and for other purposes.” 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the Honse of Representatives had passcd, 
without amendment, the bill (S. No. 350) to 
authorize the Commissioner of Patents to pay 
those employed as‘ examiners and assistant 
examiners the salary fixed by law for the duties 
performed by them. 

The message further announced that the 
House of Representatives had non-coneurred 
in the amendments of the Senate to the bill 
(IL. R. No. 492) making appropriations for 
the repair, preservation, and completion of 
certain public works heretofore commenced 
ander the authority of law, and for other pur- 
poses, asked a conference on the disagreeing 
votes of the two Houses thereon, and had ap- 
pointed Mr. Tuomas D. Enior of Massachn- - 
setts, Mr. Joun W. Lonevgar of Michigan, - 
and Mr. James M. Hemenrey of New York, 
managers al the same on its part. 

‘The message also announced that the House 
of Representatives had agreed to the report of 
the committee of conference on the disagree- 
ing votes of the two Houses on the amend- 
ments to the bill (H. R. No. 85).for the dis- 
posal of the public lands for homestead actua; 
settlement in the States of Alabama, Missis- 
sippi, Louisiana, Arkansas, and Florida. 

The message. farther announced that the 
Honse of Representatives had passed a joint 
resolution (H. R. No. 126) to extend to the 
counties of Berkeley and Jofferson, of West 


1866. 
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Virginia, the provisions of the act approved 
July 4, 1864, entitled “ An act. to restrict the 
jurisdiction of the Court of Claims and to pro- 
vide for the payment of certain demands for 
uartermaster’s stores and subsistence supplies 
urnished to the Army of the United States,” 
in which if requested the concurrence of the 
Senate. 
ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed an 
enrolled joint resolution (H. R. No. 184) rela- 
tive to appointments to the Military Academy 
of the United States; and it was thereupon 
signed by the President pro tempore of the 
Senate. 

REPAIRS OF THE POTOMAC BRIDGE. 


The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is House joint reso- 
lution No, 62. 

Mr. MORRILL. I desire, with the indul- 
gence of the Senate, by the permission of the 
Senator from New York, who has charge of 
that matter, to be allowed now to take up the 
House joint resolution appropriating $10,000 
for the repairs of the Potomac bridge. It has 
been for some time before the Senate, and 
there is a great and, it is said, an urgent 
necessity for its passage. 

Mr. HARRIS. I hope that will not be done 
if the unfinished business is to lose its prece- 
dence. 

Mr. MORRILL. Of course not. I will give 
way if the joint resolution gives rise to the 
slightest discussion. 

The motion of Mr. MORRILL was agreed to; 
and the, joint resolution (H. R. No. 43) mak- 
ing an appropriation for the repair of the 
Potomac bridge was considered as in Commit- 
tee of the Whole. 

It proposes to appropriate $10,000 to enable 
the Commissioner of Public Buildings to place 
the Potomac bridge in such repair as to render 


it permanently passable, the work to be done | 


immediately after the approval of this joint 
resolution. 

The joint resolution was reported to the 
Senate, ordered to a third reading, read the 
third time, and passed. 

PARIS UNIVERSAL EXHIBITION. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (H. R. No. 52) to provide for the expenses 
attending the exhibition of the products of in- 
dustry of the United States at the Exhibition 
at Baris in 1867, the pending question being 
upon the amendment of Mr. Grimes to the 
amendment reported by the Committee on 
Foreign Relations, The amendment of Mr. 
Grimes was to add to the second section of 
the committee’s amendment the following pro- 
viso: 

Provided, Thatno officer shall be appointed and 
no money paid under the provisions of this resolu- 
tion until the Imperial Government of France shall 

_ first give ample and reliable assurances to this Gov- 
ernment that the French troops and all French mil- 
itary officers shall be immediately, withdrawn from 


the just territorial jurisdiction of the republic of 
Mexico. 


Mr. SAULSBURY. Mr. President, I shall 
say nothing in reference to the amendment 
proposed by the honorable Senator from Iowa. 
I cannot vote for it certainly, because I do not 


see its relevancy to the resolution under con- | 


sideration. I should be opposed to saying to 
the Emperor of France, ‘ Provided you with- 
draw your troops from Mexico, we will send 
you friendly messages.” Ido not propose any 
such bargain as that to so distinguished a per- 
sonage. I wish, however, to make one re- 
mark upon the resolution. While I am not 
hostile to the objects and purposes of this 
joint resolution, 1 cannot vote for it unless the 
honoral le Senator from New York can inform 
me where Congress gets the constitutional 
authority to make this appropriation. It is no 
answer to say that Congress heretofore has 
made appropriationsof thischaracter. Where, 
let me ask, is the constitutional authority in 
Congress to appropriate money for the purpose 


of sending articles of manufacture, or any other 
articles, to Paris to be put upon exhibition? 
Is the power of Congress over the Treasury 
omnipotent, so that they can appropriate the 
public money for any and for every purpose 
whatever? Is there no limitation upon that 
power as to the objects and purposes of the 
appropriation? Can they make an appropria- 
tion to have an exhibition of wild or tame 
animals at any point in the United States or 
any point beyond the limits of the United 
States? If you have got the power under the 
Constitution to appropriate money out of the 
public Treasury for an object of this kind, you 
have got the power to appropriate money out 
of the public 'l'reasury to have annual agricult- 
ural fairs, annual exhibitions of stock raised 
in the United States, and the power to send 
specimens of those stocks to foreign countries 
for exhibition. 

I will not argue the question. It seems to 
me the mere presentation of the case is sufti- 
cient. Sir, we have gone far enough in this 
species of legislation, in holding that we have 
absolute control overthe public purse, and that 
we may empty out its contents into the lap of 
anybody and of everybody, anywhere and ev- 
erywhere, for any and forevery purpose. It is 
time such legislation should stop. 

Mr. HARRIS. Mr. President, I have this 
morning been put in possession of some infor- 
mation in relation to the Mexican question, 
which, while Ido not deem it very important 
in reference to the subject immediately pending 
before the Senate, may be interesting to the 
Senate upon the general question of Mexican 
affairs. I have in my hand extracts from a 
letter coming from a source which, if E were 


f at liberty to mention it, would be very satis- | 


factory to every Senator. Itis a letter from 
Paris, just received, which states as follows: 

“Tt is the policy of the French Government toavoid 
any-new negotiation with the Cabinet of Washington, 
but it isits cleardctermination to recall its troops and 
even toanticipate the term efcighteen monthsalready 
appointed as necessary for the French evacuation. 

“This policy isso evidentthatin looking atthe facts 
youcan rely upon a very early execution. The orders 
are already given from the French War Department 
to recall in the next October the mostimportant part 
of the total amount of French troops now in Mexico. 
When the number of their troops which are to be 
withdrawn within the next fall shall be known in the 
United States, it will satisfy the most exacting parties 
that the remainder ofthe French army will be recalled 
in the next spring.” 

Mr. HOWARD. I sincerely hope, sir, that 
the information furnished by the honorable 
Senator from New York may be relied upon, 
and that we shall soon see the complete evac- 
uation of the Mexican territory by the French 
troops. Of course Lam entircly ignorant of 
the source of the information; and notwith- 
standing the confidence with which the honor- 
able Senator seems to regard that information, 
I must take the liberty to express a doubt as 
to such a result. Sir, the number of French 
troops within the Mexican territory at the pres- 
ent time is not less than fifty thousand, and 
until a very recent period the number has been 
increasing from time to time by acerctions from 
France and Belgium and other places in Europe 
where the Emperor has been able to pick up 
troops and send them to Mexico. Among 
these troops is a force which is known as the 
“foreign legion,’’ consisting of eight thousand 
troops. 

Now, sir, as to the probability of the wiih- 
drawal of the French troops from Mexico next 
October or next November, or at any definite 
time in the future, I beg to call the attention 
of the honorable Senator from New York to 
the convention which was entered into between 
the Emperor of the French and Maximilian 
under date of the 10th of April, 1864, a solemn 
treaty between the two sovereigns: 


“Phe Government of his Majesty the Emperor of | 
the French and that of his Majesty the Emperor of | 


Mexico, animated by an equal ire to insure the 
reéstablishment of order in Mexico, and to consoli- 
date the new empire, have resoived to arrange by a 
convention the ¢ 
troops in this country.” 

Now comes the stipulation: 

“ARTICLE 1, The French troops which are now in 
Mexico will he reduced as soon as possible to a corps 


from Mexico. j t 
‘the withdrawal of the French troops from 
|! Mexico is a mere amu 


aditi > stay of the French |i : ; 
aaa aaa i standing the many assurances that we have 


of twenty-five thousand men, including the foreign 


legion... ae , 7 

“ This corps, to protect the interests which have 
caused the intervention ”— i 

That is the corps of eight thousand men, to 
protect the peculiar interests of the Emperor 
of the French and of Maximilian, “which have 
caused the interventionin Mexico” will remain. 
That interest is nothing more nor less, as we 
all know, than the downright conquest of Mex- 
ico by the French arms and its retention by 
France under the frivolous and shallow pre: 
text of a protectorate in favor of the scion of 
the house of Hapsburg known as Maximilian, 

“This corps, to protect the interests which have 
caused the intervention, will remain temporarily 
in Mexico”?— 2 

Temporarily! 

“under the conditions arranged by the following 
articles, ; 

_ “ARTICLE 2. The French troops will evacuate Méx- 
ico according as his Majesty the Emperor of Mexico 
shall be able to organizo the troops necessary to 
replace them. i TN ‘i 

“ARTICLE 3. The foreign legion in the service of 
Trance, composed of cight thousand men, will nev= 
ertheless still remain for six years in Mexico ?-— 

I desire the especial attention of the honor- 

able Senator from New York to this clause. 
The foreign legion is to remain at least six 
years in Mexico— 
“after all the forces shall have been recalled, con- 
formably to article two. Dating from this moment, 
the said legion shall pass into the service and pay of 
the Mexican Government. The Mexican Govern- 
mont reserves to itself the faculty of shortening the 
duration of the employment of the forcign legion in 
Mexico.” 

The French army, by this solemn treaty be- 
tween the two Emperors, is to remain in Mex- 
ico until his Majesty the Emperor of Mexico 
shall be able to ** organize the forces necessary 
to replace them,’ that is, to replace the French 
troops. How Tong will that be? How long 
will it require the Emperor Maximilian to 
muster troops cnongh, composed of Mexicans 
and Austrians and all other nationalities, to 
replace the French army in Mexico and main- 
tain himself on the throne? No, sir; the stip- 
ulation of the Emperor of the French thas en- 
tered into with Maximilian looks forward to 
the permanent and perpetual maintenance of 
the Emperor Maximilian upon the throne of 
Mexico. So long as he shall find it necessary 
to maintain himself upon that throne by means 
of forcign aid, so long the Emperor of the 
French is bound to aid him and continue. his 
forces in Mexico. 

As throwing some further light on the con- 
tinuance of the French troopsin Mexico, I beg 
to read an extract from an article published in 
what is called the Memorial Diplomatique, in 
Paris, dated March 12, 1865. It has the air of 
authority in it; I have no doubt it is entirely 
official. That journal says, after commenting 
upon the couvention to which I have already 
made allusion: 

“Should, however, the reorganization of the Mex- 
ican army progress sufficiently rapid to render the 
complete evacuation possible at some not distant fu- 
ture, the foreign legion, which realizes an effective 
of eight thousand men, would still continue to un+ 
furl the French flag in Mexico for six whole years 


after the departure of all the other troops, unless the 
Emperor Maximilian should judge it expedient to 


| shorten the duration of its employment. hus impos- 


ing as seems the foree of bayonets of which tte United 


| States will be able to dispose if they end the fratri- 


cidal war which at present divides them, there is very 
litile fear that. they will be disposed to make an at- 
tack upon Mexico, where, for eight or ten years still 
they are sure to meet the French flag; and should 


j| they forget that it is to the generous coöperation of 
| France that they owe their own independence, they 


could not be ignorant that the Government of the 


! Emperor Napoleon IIL does not compound in a mat- 
; ter of honor and dignity.” 


I refer to these passages asa reply to the 


| assurance given us by the honorable Senator 
i from New York, based upon the paper which 


he has read to us, that it is highly probable 
the French troops are abont to be recalled 
No, sir; [think this talk about 


ment, and notwith- 


had, direct and indirect, that ihey are about 


to be withdrawn, I have no idea at all that the 


Emperor of the French contemplates the with- 
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drawal..of the French; army. from. Mexico: 
French pride is concerned in that question, 
French-honor; French dignity, French glory. 
It is to-day a French. conquest, so. far as..the 
conquest has extended, and France now holds 
it by the iron grip of war and conquest, and'so 
she intends to hold it for the future, and I 
regret to say that her progress in Mexico Bas, 
in my humble judgment, ‘been’ in’ a’ great 
degree owing to our owr difficulties at home, 
if you pleasé to call itso, our own weakness, 
prince’ by the ‘civil war through which we 
have just passed, and also to a want of manly 
firmness and courage on the’ part of our own 
Government in its negotiations and its: rela- 
tions with thatof France. Until wehavesome 
new policyin our foreign affairs, a policy which 
shall in some form assert the ancient and 
time-honored Monroe doctrine, you will see no 
withdrawal of the French troops from Mexico. 

Mr. HOWE. I should like to say a word 
about the amendment and upon the subject of 
the Exposition itself, I understand that the 
different nations of the world propose to hold 
a sort of general Exhibition in Paris, by and 
by, to show off their industry, the relative in- 
dustrics of the different nationalities. Whether 
it is wise or unwise for the United States to 
participate in such an Exhibition was, at one 
time, an open question; but I understand we 
have already passed’ upon it and concluded, 
resolved to participate in that Exhibition. My 
own impression is that the decision was a wise 
one. I do not know of any reason that should 
prevent the industry of the United States ap- 
pearing where the industry of other nations is 
exhibited. The Senator from Iowa says it will 
cost a good deal. I suppose it will cost all 
nations a good deal; butI am not sure that 
we cannot afford the expense. Several of 
these Exhibitions have been held heretofore, 
and I believe we have generally approved of 
them. We made but a very meager and a 
somewhat beggarly appearance, I think, in 
the last one thatwas held. I think we refused 
to make any appropriation for that purpose. 
The argument was that we were just embark- 
ing in awar; we did not exactly know who 
owned the United States; and it was thought 
more prudent for us not to appear in that iu- 
dustrial congress of nations. [thought other- 
wise then, and said otherwise. I thought that 
as long ns we pretended to be a nation, if we 
were not so effectually stunned by the war that 
we could not walk at all, it was our business to 
walk into whatever congresses other nations 
did go into, if they were right and proper in 
themselves, 

I do not think the mere consideration of 
expense should deter us from appearing at 
this congress. It seems that it is to be held 
in France; and I jndge from the debate that 
bas already taken place that the Emperor of 
France is uot popular here in the Senate and 
in the United States. That may very well be. 
His merits have not been’ canvassed recently. 
I do not know what the popular. verdict would 
be touching the Emperor Napoleon. But the 
Exhibition is not to be held in his parlor, or in 
any of his counting-rooms, or in any. of his 
parks. ,lt is to be held in the city of Paris, I 
understand. France is an existing nation, 
and whether we like or dislike the reigning 
monarch there, I do not think that is a good 
reason for our refusing to participate in an cx- 
hibition which is to take place there. 

I have seen Executives in this country who 
were not very popular with.me. Ido not 
think that the want of popularity on the part 
of any of our Presidents would be a good rea- 
son why Great Britain, or France, or Russia. 
or any other nationality of the world, should 
refuse to participate in an exhibition of indus- 
try:to take place in the city of New York, or 
Boston, or elsewhere. So I do not think we 
ought to determine this question with refer- 
ence to our peculiar opinions of the political 
merits or demerits.of:the Emperor Napoleon. 

But it is said that-a youthful son of his is to 
preside over this Exhibition. , I did not know 
that. If he does: I hope: he will preside suc- 


ý 


cessfully-and: acceptably: I do not think; if 
he is: so very young as he is:'said'to be, that He 
will be: capable of doitig: much to damage the 
Exhibition; E-donot think he will: be able: to 
burt-it: much ; and therefore I should not refuse 
to participate in the Exhibition on that account; 

But: the pending amendment raises a differ- 
ent-quesiion:. The: pending amendment sug- 
gests to-us: the propriety of refusing.our par- 
ticipation in the Exhibition unless the French 
troops'shall be removed, not: from the United 
States, but from: the republic of Mexico down 
below: us: 1 would not have any particular 
objection to thatamendment if I were sure the 
French. troops- would be removed before this 
Exhibition came off, because then no atten- 
tion would be attracted to the fact that we liad 
agreed to such a vote. But if that amend- 
ment should be adopted and it turned out that 
the French troops had not been withdrawn by 
the time the Exhibition came off, I should be 
very sorry if any inquiry were ever made ‘‘ why 
the: United States of America are not repre- 
sented at Paris,” the answer should be, ‘We 
were pouting, we werein a sulk because thero 
were some french troops in the republic of 
Mexico.” > 

Mr. President, T shall not detain the Senate 
with any discussion of the Monroe doctrine; 
but I will say jast this one thing, that if the 
existence of these troops or the troops of any 
other foreign country in the republic of Mexico 
ig an injury to the sovercignty of the United 
States of America, this is not the way to resent 
it. If we feel insulted or wronged by the pres- 
ence of those troops in that republic, let us 
remove them. There is one way of doing it. 
This is not the way. France is a sovercign 
Power; so is: Mexico, I take it; and so is the 
United States at last. I trust; and if we are | 
wronged by this or any other act of national 
intervention in the affairs of this continent let 
us proceed to abate that’ wrong, as sovereign 
Powers do abate wrongs. We know how:that 
is. But I do not believe it becomes the Repub- 
lie of the United’ States to sit here day: after 
day in the Halls of Congress to complain of 
these acts without taking the proper steps to 
redress them; and, above all, do { think it 
unbecoming the dignity of the Republic, if 
France or Lonis Napoleon has ventured upon 
wstep which we feel to be an aggression upon 
the nghts of the United States, to undertake to 
resent it by simply making faces at his boy. 

Mr. WADE. I had not intended to say any- 
thing about this subject, because I supposed it 
was a foregone conclusion that this Exhibition 
would be attended by the authorities of the 
United States. I was opposed to it in com- 
mitteey I am opposed to it now, and for several 
reasons. One of those reasons is that I am 
persuaded that the exhibition we shall be able 
to make there will notbe very honorable or vety 
creditable to the United States. We have not 
had sufficient notice; we have not begun in 
sufficient time; wé are not sufficiently liberal 
in the appropriations that we have made or 
propose to make, to make a respectable exhi- 
bition there. So well aware of that has the 
French Emperor been, that by reference to the 
amount of ground that has been marked off for 
the United States to oceupy among the other 
nations of the earth that propose to assemble 
there, it will be scen that there has been less 
space awarded to us than to any of the little 
German principalities that propose to go there. 
They require us, of course, to build our own 
house, and F believe the appropriation proposed 
here is not supposed to be more than sufficient 
to construct the buildings in which the exhibi- 
tion is to be made. At all events the commit- 
tee did not find that it could much more than 
perform that part. We are a great way from 
the place where this Exhibition is to be held. 
It is very expensive for us to go there and to 
take there all those things that we might wish | 
to exhibit. The probability is that we shall | 
make but a very poor show. in that distant ! 
country compared with those great nations 
living close at hand, and with materials much | 


| 


easier to be brought and exhibited there than 


we could 'dotnder any circumstances; for'those 
aristécratical- and mionarchical: Governments, 
wherekings and princes contend with the power 
of nations: in their hands; can make a much 
greater’ show than a- republic can ever make. 

Ido not'know what advantage it is supposed 
will be gained ‘by any exhibition that we shail 
make there. Is there any new thing under 
the sun that will’be brought to light there? 
Isthere to be found any new invention unknown 
to the people of: the. United. States ox tothe 
Gvilised werld that:we. can-lay hold: of: as.an 
improvement, that we have not, now perfect 
knowledge of? I hardly know what advantage 
this nation expects to get by any. exhibition 
that it shall make there. 

These considerations, seeing that we should 
male such a sorry exhibition there before the 
nations: of the world, led me to believe tliat it 
would be better that we'should not go thereat 
all. Ifwe could makean exhibition of repub- 
lican' Government, and the fruits-of republic- 
anism as administered in our Government, 
that‘ we: thitle the best'in the world, yea; that 
we know isthe best in the' world; if'wo'dould 
compare its principles and: its effects upon a 
people with those monarchies, I should be 
exceedingly emulous'for the exhibitica ; but 
this is a contest for splendor, for show ;!and it 
is for the purpose of building up the greatness; 
power, and influence of. the Emperor of irance 
that this Exhibition is to beheld. These are 
the considerations which have moved that 
absolute and subtle monarcli to gather all the 
nations of the earth there right under his sur- 
veillance and supervision, to make an exhibi- 
tion for the glory of France and the stability 
and honor of his throne. It will hardly have 
any other effect than that. All that hecexpects 
from it is from considerations likethese: “And 
just in proportionsas a Government robs its 
poor people, robs labor of its just fruits; and 
accumulates them in’ the hands of a few, just: 
in that proportion is itiable to make a splendid 
exhibition on such an occasion. 

As I said before, I wish we could compare 
Governments and the fruits of free Govern- 
ments with the fruits of despotisms as affecting 
the honor, the intelligence, and the elevation 
ofa whole people. Ifthat could be done, we 
should do more for republicanism, more for 
humanity, more for the elevation of the peo- 
plos of the world than could be done in any 
other way. - But by this kind of exhibition you 
only exhibit to the world what robberies priv- 
ileged classes can make from industry in order 
to make a show before the world: and to re- 
peat, just in proportion as they rob labor of its 
fruits, so they will be enabled to make a grand, 
splendid appearance at this Exhibition. 

These, in short, were some of the reasons 
that induced me before the committee to be- 
lieve and to vote against our Government in- 
terfering at all in this matter. Weare to send 
philosophers and sages there to view this great 
spectacle! They will come home, one half of 
them, with their heads turned ‘clear round with 
the glory of monarchical Governments and the 
splendid exhibitions that they have made there, 
Your shallow scientific men will look no decper 
than this, and ‘will become imbued with the 
spirit of monarchical and aristocratie govern- 
ments. One-half of the men we send abroad 
desert our principles when they have been hang- 
ing on acourt for not more than a month. Your 
minister there now is as complete a snob tothe 
court.of France as any one who is hereditarily 
so. That will be the advantage, and i believe 
all the. advantage, that this Government will 
gain by sending these sages there to take note 
of this- splendid Exhibition. As the Senator 
from Iowa has said, when that ig doné they will 
come here with their programmes and’ their 
drawings and their reports, that will be ex: 
ceedingly costly for us: to print’ and “exhibit 
here, and they will be of no kind 6f use when 
they are printed. 

Now, sir, as to-our relations with’ France, 
for that has been-involyed in ‘this question, 
what has been the treatment of France toward 
this nation and toward Mexico?’ I take that- 
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_into.account when we are invited to make a 
“friendly exhibition. It may not, in one sense, 
_haye anything to do with this manifestation of 
“art and science that is to be made in Paris. 
Bat, sir, something is due to the self-respect 
of this great- nation. Who is the man that has 
got up this Exhibition? Who is he that invites 
sus to this banquet? Is he a man who has 


‘treated us with considcration and respect all: 


‘along? When we were:involved in great diff- 
ONE & 


‘culties, when he supposed ruin was staring us’ 


iú the face, was he then friendly to us and to 
‘the Government we represent? 
our mortal enemy. He is the enemy of man- 


kind, the enemy of the rights and liberties of . 
mankind, as he has shown on all occasions. | 


If any private gentleman were guilty of the 
same acts of criminality that he is justly 
charged with and guilty of, not a man in this 
Senate would associate with him for a moment. 

How came he in Mexico? Had the poor 
inoffensive people of Mexico, struggling against 
ignorance, against superstition, against every 
obstacle that impedes the progress of a nation 
to civilization and to welfare, ever done him, 
the Emperor of France, any wrong? No, sir, 
never. le crossed the broad Atlantic to in- 
vade a people who had never injured him; and 
with what pretension did he come? He came 
there pretending to the nations of Europe and 
to us that he hada little claim due somehow 
or other from the people of Mexico to the pco- 
ple of France, and he disavowed any intention 
of coming for any political purpose whatever. 
That was his solemn declaration, in order to 
throw us and surrounding nations off their guard. 
He seduced even England and Spain into the 
idea that he wanted them to codperate barely 
to collect a debt against Mexico, disavowing 
utterly any political intention whatsoever, say- 
ing that he did not intend to acquire any foot- 
hold in Mexico. Was that a false pretense or 
a true pretense? No man ever went to the 
‘penitentiary for obtaining property by false 
„pretenses upon a pretense more false, more 

isgraceful to human nature, than that he 
avowed. 

When he got there what did he do? He at 
length disgusted his associates. They finally 
saw through his scheme, and that they were 
deceived, and they backed out, and then he 
was compelled to let the truth be known, that 
he had gone there with no intention to collect 
a debt, but with the intention to subvert the 
republic of Mexico, and trample it under foot, 
and place there a crowned head of his own 
making under him as a satrap, and subject the 
great repnblie of Mexico to be a mere adjunct 
of the empire of France. That is what he is 
after; that is what hedesignsto do; and why? 
How has he done it? He has taken his army 
there. He has invaded Mexico by a military 
force. . He has carried on against that inoffen- 
sive people the most barharous war that has 
been waged iu modern times. He has gone 
abroad to hunt up another scion of nobility for 
the time being to take his place and reign in his 
stead over a strange people ; a people republican 
in all their sentiments; a people endeavoring 
to imitate us in the great republic that we have 
formed; a nation that we always wish to be 
friendly with us; a nation that has reached out 
its arm and implored us, inasmuch as we had 
set the example that they were endeavoring to 
follow by forming a jast and free republican 
Government like our own, to step forth and 
aid and assist them from this robber. When 


they did it, they did it upon the well-known | 


and established principles of our own Govern- 


ment, by which for the last fifty years we have | 


declared that we would not at any period suffer 
European nations to intermeddle with the pol- 
ities of this continent, and to overthrow the 
republics here, and to set up monarchies or 
empires in their stead. If there is any settled, 
cherished policy of this nation approved by 
our statesmen from Jefferson until now, that 
isone of them; and if we surrender it, we most 
weakly and meanly surrender a great principle 


as necessary to our true republican progress as | 


the breath of our lives. He has put Maximil- 


Sir, he was: 


States that we have suffered it so long. 


ian there in-his stead; he has maintained him 
with his troops; he has officered his armies 
with his own officers; he has even sent men 
there from his empire to dictate how the war 
shall be carried on; and what is the effect of 
it? Why, sir, because these poor Mexicans, 
struggling to. maintain their rights against this 
foreign robber, whom they had never injured, 


because they persist. in the assertion of their’ 


rights, when they are taken as prisoners all 
the well-known principles of modern warfare 
are forgotten, and they are ordered to be shot. 
Why? Because they-atiempt to defend their 
libertiesand the liberties of their nation against 
the aggressions of this accursed robber and des- 
pot fromabroad. Thatis the reason—a reason 
that should stir the blood of every republican 
the world over. 

But it is said that we have put up patiently 
with this fora long time. Sir, I blush; [am 
ashamed to confess it, that we have. It is the 
darkest blot upon the escutehcon of the ae 

rhe 
Emperor of France did not disguise it that his 
purpose was to put a check, to put a curb in 
the bit of the Anglo-Saxon race, and to come 
here for the advancement of the Latin race, and 
for empire. He told the world that that was 
his object. It was a declaration of war upon 
our principles, and he knew it, and it should 
have been taken in the right spirit; or, if 
strugglng with our gigantic foc, prudence dic- 
tated that.for the moment we should hold up, 


-the very moment. the cloud of war passed away, 


we should have asserted this great doctrine, 
and we should have gone forth and put it in 
practice. Onr armies upon the borders of 
Mexico ought never to have been disbanded 
until this robber and his cohorts and his creat- 
ure with the name of Emperor were driven 
iguominiously from this continent. Lt could 
have been as easily done as said. Suppose 
your triumphant arms had been turned against 
the creature of this robber, in the assertion of 
that great principle called the Monroe doctrine, 
emanating from Thomas Jefferson, and which 
was thrown into the teeth of the great combi- 
nation of European despots called the Holy 
Alliance by Mr. Monroe? At that period, 
comparatively weak as we were, we had the 
courage to stare them in the face with all their 
accumulated power, and say to them, ‘‘ Take 
care of your own monarchies and Governments 
in Europo; but we will not suffer you to come 
on to this continent to model Governments after 
your own fashion, and if you do it, you do it at 
your peril;’’ and they who had triumphantly 
driven Bonaparte from his throne, had not the 
hardihood to encounter the wrath and the 
enthusiasm of this people stirred up in the 
defense of this great principle. ‘they left it to 
us, with our accumulated power and strength, 
to quail before the mandates of this French 
Emperor. I say again it is shameful for us, it 
is a biot upon our character that ought to be 
wiped out. 

But I am told that this very innocent French 
Emperor has now made up his mind that he 
will relinquish all his plans; that he will fore- 
go all the expense he has incurred ; and that 
he is now ready to back out of the project 
which he has cherished so long and has main- 
tained thus far with such sacrifices to France, 
to recall his troops, and to do precisely what 
we wish him to do. Does anybody believe that 
he will do it willingly? We were told yester- 
day of the course he took recently with the 
French army there. 
the last five years has ho averred and assever- 
ated to the people of Europe that it was his 


purpose to withdraw his army from Italy? Did | 
i he ever find the time when he would do it? i 
: No, str; he ever found some pretense io posi- jj 
He is endeavoring |; 
now, with all the power and influence of his | 
“ult, to postpone the great | 


pone it even until now. 


+ 


empire and of hi 
war that is rising in Europe, for no better pur- 
pose undoubtedly than to enable him still to 
carty out the project he had in view upon thi 
continent. 
rope to-day is perilous. 


project in Mexico? 
j read your letters till doomsday; you may 


i evermore upon that people.” 
‘example for us. 


How many times within | 


I know that the condition of Eu- ți 
I know that a cloud ! 


of waris hanging over. the continent of Hurope, 
threatening to involve it in one of the greatest 
and most terrible contests that the world ever 
saw. Statesmen believe it must-come. Napo- 
leon thinks it is imminent; and therefore, I 
say again, he is turning all his.power and skill 
toward averting the.storm.and quelling it with- 
out.a resort to arms. I-see that.the great. con- 
tending nations have paused in.their career, 


-and-have. deferred so far to him as to go into 
„a congress that they refused four years.ago to 


go into. They have stayed tbeir armies. They 
have consented to negotiate. ‘here is a great 
congress of kings and emperors.and their min- 
isters at Paris in order to settle this great 
question without a resort to arms. Willthey 
be able to do it? Speculations of statesmen 
are rife upon that subject. No man now can 
tell what will be the result.of those negotia- 
tious. My own opinion is that the power.and 
influence of France can procure peace, and 
having it in her power to chastise any nation 
that will go to war against her will, 1 believe 
it will have the effect to stay, for a season at 
least, this resort to arms, If it does, has Napo- 
Icon said a word or done a thing that will bind 
him to withdraw his troops and give up his 
Not a word. You may 


look to all the subterfuges that he. has resorted 
to; and I read them all in this way: Napoleon 
says, ‘I sce great difficulty arising around 
me; I may find fall employment for all the 
military power I havc; therefore I do not wish 
to provoke a war with the United States until 
this question is settled one way or the other.” 
But if he finds that he is to be at peace with 
Europe, my word for it—and never will Irise 
in the Senate again to declare my opinion of 
what will take place if I am incorrect, if that 
question is settled without war-—Napoleon will 
not choose to give up his grasp upon Mexico; 
nor will our Administration extort from hima 
promise that he will absolutely do it.. He has 
said nothing; he has done nothing ag yet—you 
cannot put your finger on it—that binds him to 
withdraw his troops either in October or any 
other time. He is waiting to sce how Huro- 
pean affairs turn out; and just as they do turn 
out, so will he act. It is the dearest project 
of his heart to subjugate Mexico to an em- 
peror of his own sctling up—a man who will be 
nothing but.a merc, plaything in his hands.. He 
will have the great empire of Mexico under 
Maximilian for awhile, and then under his son 
who is to succeed him. 

Now, sir, this is the way that I judge upon 
that question. J do not believe that our inter- 
course with France is so peaceable. I wish 
that our Administration would take a direct 
step in the right direction, following the just, 
great, noble, courageous counsel of our fore- 
fathers, who were weaker than we are, and 
hurl the same defiance in the teeth of the Em- 
peror of the French and the Emperor of Aus- 
tria and all Europe, saying, ‘* We will never sub- 
mit to allow a neighboring republic that has 


| taken us as their model, on our borders, to be 


overturned against their will and consent, and 
an accursed emperor set up to tyrannize for- 
It is a bad 


Gentlemen may say it is nothing to us what 
becomes cf Mexico. Bir, it is a narrow, self: 
ish policy that will degenerate: in. the loss of 
our own liberties if we become so indifferent 
to the fate of the people who surround us. I 
say we ought in good neighborhood to stretch 
forth a friendly arm to that struggling people 
who are being slaughtered, tortured, starved, 
put to every inconvenience on God's earth, 
that this robber may prosper; but wesit down 
indifferent to it, and sce a great republic over- 
turned under our noses, and, with an impu- 
dence unknown, a Government set up upon its 
ruins that we utterly abhor. Sir, with such an 


; emperor as this, so false to all that is liberal, 
i just, and right, so tainted in his private. char- 
acter as @ man, with his double dealing and 


frauds, with his cruelty and barbarity as a 
statesman, f do not want the United States to 
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shave anything to. do by way of social inter- 
‘course. i 

It is said that he is to pùt-up his son at the 
-head of this Exhibition as a model for Ameri- 
can gentlemen and statesmen to doff their hats 
to. A- young monarch nine years old! Gen- 
tlemen may say thisis:a matter of taste. It is 
a matter of principle with me. An American 
citizen never shall, with my consent, be com- 
pelled to do this mean obeisance to kings or 
emperors, or their children. It is not the 
place for proud republicans to go. The rela- 
tionship: in which we stand to that nation is 
not such as should permit us to interfere 
nationally; and by our Government to appear 
“at this grand pagednt of this Emperor in order 
to swell the triumphant splendor of his reign. 
Iam opposed to it. But what I say about the 
Emperor, and about maintaining our policy 
and lending our arms to assist Mexico in her 
troubles, Iam for carrying out directly. If 
you vote down this amendment, then tell me 
that you will take the lion by the beard and 
say to him, ‘‘ You shall not make ruling em- 
perors on our borders to be our neighbors ; it 
is against our principle and humiliating to us; 
it is intended to degrade us.” If you want to 
show an exhibition of a people, the bravest, 
the best, the most intellectual, the highest 
advanced in civilization that the world ever 
saw—I mean the great mass of our people— 
exhibit nations, but do not go for their bau- 
bles. You will be beat there. [ hope to God 
you will ever be beat in such exhibitions as 
that. Compare institutions with them ; show 


the beneficence of our Government, how it- 


reaches ouia helning hand to offer help to 
every man, places every man upon an equal 
plattorm, where every one can be the artificer 
of his own fortune ; compare that with those 
nations where kings and emperors reign, and 
where privileged classes trample down and 
brutalize the great mass of their people. Et 
will make no exhibition that can be honorable 
to us to go there. I go against your resolu- 
tion. I go against any association with them 
until they repent of their crimes and become 
honorable men. 

Mr. DAVIS. Mr. President, I was one of 
the five that voted in favor of the proposition 
of the honorable Senator from fowa [Mr. 
Grmes] in opposition to the predecessor of 
the measure that is now before the Senate.. I 
have not changed in my opposition to the meas- 
ure. Iwas opposed to it partly upon the ground 
suggested by the honorable Senator from Dela- 
ware, and also upon the gronnd suggested by 
the honorable Senator from Ohio who has just 
taken his seat. In addition to my distrust of 
the power of our Government to take part in 
such an Exhibition, I thought with him that we 
were too distant from the theater where this 
Exhibition is to take place, that the ocean roll- 
ing between France and us would render it im- 
possible for the United States to make any- 
thing like a respectable appearance at the 
Exhibition, and therefore I was opposed to it. 

Iam also opposed to the proposition which 
the honorable Senator from Iowa has made to 
amend this resolution, not because I am op- 
posed to the proposition itself, (for that I am 
in favor of decidedly and unhesitatingly,) but 
I think it is too grave a proposition, one of too 
much dignity to be made in connection with 
the resolution now under consideration. I am 
informed that an understanding has taken place 
between the French Government and the Sec- 
retary of State that the French forces are te 
be withdrawn in divisions from Mexico by par- 
ticular days. Being myself a friend of the Mon- 
roe doctrine, having read the papers when it 
was first announced, and given my youthful and 
enthusiastic support to that doctrine, it has 
ever since been a cherished sentiment with me. 
On any and all occasions where that doctrine 
can be asserted or practically enforced so as 
to keep the footof European Powers from this 
continent, I am always willing to assert it. If 
the honorable Senator from, Ohio or any other 

: gentleman would introduce a resolution to this 
purport, that an understanding having been 


come to by our Government and Louis Napo- 
leon’s Government that the French troops 
shall be withdrawn, according to the terms, 
not of thé stipulation, but according to the 
mode which he himself decided upon, I be- 
lieve, under the influence of the protest of our 
Government against their remaining there, and 
which was satisfactory to our Government, the 
Congress of the United States expect him faith- 


‘fully to execute that purpose as he announced 


it to our Government, I would vote for such a 
resolution most cheerfully, and I believe it 
would receive the unanimous support of Con- 
gress, or nearly so. I think that in that form 
it would be appropriate, and it would have 
much more moral power, both with the French 
Government and with the world, than to assert 
such a principle as that and endeavor to affix 
it to the present measure as an amendment 
to it. 

Mr. President, I frankly concede that of the 
ability of the Mexican people for self-govern- 
ment and for the maintenance of free institu- 
tions I have very little hope. I believe they 
are too degenerate, too mongrel, and too infe- 
rior in their characteristics to meet the ques- 
tion of the capacity of a people for self-govern- 
ment at all. But however that may be, they 
have a right to be left alone; they have the 
right to be uninterrupted by the ambitious pro- 
jects of Louis Napoleon or Maximilian or any 
other European potentate or Power; and in 
the assertion of the Monroe doctrine I would 
be willing for the Government of the United 
States to interpose for their protection, and if 
needs be, to sweep the French forces from 
Mexico and to leave the people of Mexico to 
work out their own destinies. I believe, with 
the honorable Senator from Ohio, that at the 
close of the Jate war, and even now, that could 
be done by the military power of the United 
States in sixty days. {í believe that such an 
operation would authorizea reéxpression of the 
famous cpistle of Cæsar whev he invaded Spain, 
“ Vent, vidi, vici’? Whenever Louis Napoleon 
or the French Government manifests unmis- 
takably a purpose not to evacuate Mexico, but 
to seek to continue the French power and in- 
fluence there, through Maximilian or by any 
other medium, [am then in favor of the United 
States interfering and bringing all such ambi- 
tious purposes to a close, Sir, I am so much 
a friend to the Monroe doctrine that I believe 
recently there has been a fit opportunity for a 
further demonstration of it in relation to other 
Powers on the continent of America. The 
invasion by Spain of Chili and Peru, in my 
humble judgment, was altogether unauthorized, 
and was a manifestation of the arbitrary power 
of a nation that was superior in military and 
naval resources to those republics for the pur- 
pose of humiliating them and bringing injury 
and degradation upon them. It struck me that 
the attack, bombardment, and destruction in 
part of Valparaiso by the Spanish forces was 
an outrage, not only upon the principle of the 
Monroe doctrine, but also on humanity, and 
that the naval forces of the United States that 
were then present in that port ought to have 
interfered for the purpose of protecting that 
defenseless city against such a Vandal attack. 

With these sentiments, I think the honora- 
ble Senator from Ohio and the honorable Sen- 
ator from Lowa will be satisfied that I am as 
much in favor of the Monroe doctrine and as 
much opposed to the occupation of Mexico by 
the French, or by Maximilian, under the pat- 
ronage of the French Emperor, as they are; 
but 1 do not think that this is the appropriate 
time or mode in which such a great sentiment 
of policy upon the part of the Government of 
the United States in the assertion of the Mon- 
roe doctrine, and in its application to the pres- 
ent position of the French empire and power 
in that country, should be made. I shall 
therefore vote against the amendiment proposed 
by the Senator from Iowa. I was one of the 


minority of five to which the honorable Sen- | 


ator from New York alluded, that the Senator 
from Iowa could command in the first opposi- 
tion to this measure. I care nothing about 


standing with a minority of five. I-would care 
nothing for standing ina minority of one be- 
sides myself, or even alone in my opposition 
to this measuré, or to any other to which I felt 
prepared tó manifest. my opposition. I care 
not about minorities or majorities, or even the 
success of ‘measures, or of my opposition to 
measures. T vote according to my judgment 
on their merits; and-when I have given a vote 
upon any measure whatever, notwithstanding 
it may meet the fate of defeat, and a defeat of 
but five of a minority of opposition or of but 
one of an opposition, I would stand no less firm 


in my opposition in relation to the measure. 
Mr. DOOLITTLE. Mr. President, I think 


that in giving our attention to these industrial 
Exhibitions, and giving them our encourage- 
ment, we are not making obeisance to kings. 
Tt is making our obeisance to the freedom of 
industry the worid over, which to-day com- 
mands the obeisance of kings themselves. This 
Exhibition which is now to be seen in Europe 
—a repetition, perhaps on a grander scale, of 
an Exhibition which has already appeared in 
Great Britain—this grand fair of the nations, 
has been borrowed from America; it is an 
American institution. We have them in all 
our counties. We have them in all our States, 
We have our national fairs, where the industry 
of all the States is exhibited. This grand fair 
of the nations, first taking place in England, 
now being offered to exhibition in France, is 
but borrowing an institution from the great 
Republic of the world; and it is making obei- 
sance to that great principle, freedom of in- 
dustry, freedom of invention, which makes the 
great Republic what it is this day, standin 
as it does in the vanguard of the nations, an 
leading the industries and the freedom of the 
world. I do not therefore think there is any- 
thing anti-republican, anything inconsistent 
with the American Republic in its being repre- 
sented atone of these grand fairs of the nations. 
It is said that but little space has been allotted 
to usin the building which is to be erected in 
Paris for the Exhibition. It is true that in 
comparison with the space allotted to neigh- 
boring nations, ours is small; but it must be 
remembered that we are on the other side of 
the Atlantic ocean from France, three thou- 
sand miles away, and that the number of arti- 
cles thut we can put on exhibition cannot com- 
pare with those that can be sent by rail one, 
two, or three hundred miles from the neigh- 
boring States. But, sir, there is space enough 
allotted to us in this grand exhibition of the 
inventions, the improvements, and the indus- 
tries of the nations, to enable us to demonstrate . 
to the nations of the world that we are not only 
foremost in free institutions and in the freedom 
of industry, but that in the freedom of our in- 
ventions we have excelled them ‘all. We can 
set up the telegraph; we can show the steam 
engine; we can also show there the great dis- 
coveries in medicine and anesthetics—one of 
the greatest of modern discoveries, by which, 
in surgical operations, all pain is suspended ; . 
one of the greatest blessings that science hag 
vouchsafed to suffering humanity, which alone 
of itself takes trom the terrors of the battle- 
field one half its suffering, to know that limbs 
may be amputated without a moment's pain, 
that not a nerve will feel the incision, while 
under the influence of this agent, which Amer- 
ican genius has discovered and brought to light. 
But, sir, I cannot dwell upon these things, 
and do not intend to take up the time of the 
Senate in dwelling upon them. I cannot, how- 
ever, close without making some reference to 
remarks that have been made by gentlemen 
here in relation to the Emperor of France and 
his policy toward Mexico and the United 
States. lar be it from me to undertake to 
justify or apologize for the policy adopted by 
France toward Mexico. Far be it from me to 
look upon the conduct of France toward the 
Government of the United States in a friendly 
ight. ites 
Mr. President, I have no doubt that the Em- 
peror of France has been most woefully disap- 
pointed in one of the dreams of his ambition— 
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“the dream of his wildest ambition of conquest 
‘and of empirein thisNew World—a dream which 


he inherited from the slaveholding aristocracy | 


¿of the South, who, in their mad ambition, 
-would have. embraced. all Mexico and all the 
‘countries around the Gulf of Mexico and the 
Caribbean sea, in the idea that they would 
thüs hold within their embrace all the cotton- 
growing lands, the sugar-growing lands, the 
coffee-growing lands, and thes rice-growing 
«lands of that great portion of the world. That 
- Napoleon, in the dream of his ambition, ex- 
pected to advance his interests in that direc- 
tion I have no doubt; but, sir, that dream has 
failed. What was that dream based upon? It 
was based upon the idea that the Republic of 
the United States was overthrown; that the 
union of these States was broken; that the 
States which constituted this great Republic 
were dissevered, belligerent, and that they 
were dissevered forever, and could not be uni- 
ted; and because he believed that, he took the 
occasion as his opportunity to seize upon Mex- 
ico to establish his power in the New World, 
and I doubt not with the dream of extending 
the empire of the Latin race and resisting 
the extension of the Anglo-Saxon toward the 
south. 
The union of these States is not broken, thanks 
to the superintending providence of Almighty 
God, first of all, who inspired the hearts of 
our people and their patriotism to stand fast 
by the Government of the United States and 
its institutions; and next do we owe it to our 
brave and skillful officers, and the men under 
their command, that we saved the union of 
these States. Our Union is unbroken. Our 
flag waves over every foot of the Republic, not 
a star obscured nor a stripe erased. Every 
“State is still within this Union, and the great 
Republic composed of the United States of 
America stands before the world this day in 
the full panoply of its power both on the land 
and on the sea. 

Napoleon has been awakened from his dream 
by another consideration. By the armies which 
we have raised, by the power which we have 
exhibited, he has awakened from his dream of 
ambition and has learned that when the Amer- 
ican people will it he cannot hold Mexico if he 
would. : > 

Having awakened to these two facts, that the 
Republic still lives, the Union still unbroken, 
and the military power of the United States 
such that no Power on the face of the earth 
ean contend with us on this continent, he now 
avails himself of the eventualities which are 
arising in Europe, and which he has foreseen, 
to give those assurances, which are received 
by this Government, that his troops will cer- 
tainly be withdrawn from Mexico. I know 
that, in connection with those assurances, it 
was given out that the troops of Austria were 
to be forwarded to Mexico to take the place 
of the French legions as they should be with- 
drawn. It has been published in the newspapers 
in Wurope, and republished in this country, that 
the American Government, by a positive pro- 
test to the Austrian Government, has author- 
ized its minister to demand his passports in 
case a single soldier should be sent from Aus- 
tria into Mexico; and it is said by the press 
that the Austrian Government, surrounded as 
it is by those terrible dangers which threaten 
the very existence of the Austrian empire, 
under these circumstances has yielded to our 
demand, and not a soldier is to be sent to 
Mexico to take the place of the French; and 
from all hands, we hear it coming from the city 
of Mexico, coming from Paris, that the orders 
are already given for the concentration and the 
removal of the French troops from Mexico. 

Mr. McDOUGALL. Allow me to ask the 
Senator from Wisconsin what isthe exact in- 
formation in that respect. I doubt it. 

Mr. DOOLITTLE. I read yesterday—per- 
haps the Senator was not in his seat—a letter 
from a gentieman in the city of Mexico, of high 
standing and position there, on this subject. 

Mr. McDOUGALL. Iwas not informed of 
that. 


But, sir, that dream has utterly failed. | 


| exhibition, where industry, the arts of peace, 


| sponsibility and said to the Spanish fleet that | 


Mr. DOOLITTLE. A letter from Paris has l 
been read this morning by my honorable friend |; 
from New York on the same subject. | 
Now, Mr. President, I stand as firmly by | 
what is called the Monroe doctrine as the Sen- | 
t 

| 

if 

L 

t 

t 

| 

| 
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ator from Ohio or the Senator from Kentucky. | 
Ibelieve in that doctrine as it was laid down 
by the meu of that day, and to the extent to 
which they laid it down. But, siz, I maintain 
that it is equally clear that we should endeavor 
to enforce that doctrine and give it eflicacy by ; 
our moral power, if we can do it, without a 
resort to arms, First, we should rely on our | 
moral power. It is the best power to be exer- 
cised in the management of affairs among na- 
tions. It is by far the most humane exercise 
of power. The war power is only to be called 
into exercise. in the direst contingencies and 
only in the last resort. If the moral power of 
our position, a united Republic, regenerated, 
reinvigorated by the war itself, shall have the 
effect to make Napoleon withdraw his troops | 
from Mexico without our resorting to arms, 
how much better will it be for our Republic. 
if we ean avoid war, it is our first and chief | 
duty to avoid it now. We desire no war with 
any nation on the face of the earth. Peace is į 
our duty and our poliey, and it is only ina case 
of dire necessity that we shonid draw the sword. 
Wehave just passed through a war which has | 
cost us half a million lives and $8,000,000, 000, 
and letus rest upon the stern necessities which 
we have experienced in that, and not madly 
rush into another war with France or with 
England or any other nation unless necessity | 
shall drive it upon us. f 
Had we at once embarked in war with France || 
I doubt whether we should not have been in- 
volved at the same moment in a war with Bng- 
land. France being in Mexico with her troops | 
upon the south; England being upon the north, || 
one flanking us upon the right, the other flank- | 
ing us upon the left, we might have been in- ji 
volved in war under circumstances that would | 
have occasioned us an immense expenditure 
of blood and treasure before we reached the 
end; and it might possibly have involved the 
very existence of the Republie itself, But if 
now we can sce our way through these compli- 
cations, if we can see that IFrance is withdraw- 
ing her troops from Mexico, and that Austria 
is declining to send any more legions into Mex- 
ico: in short, that Mexico is to be left to her- 
self to work out her own destiny, it is far bet- 
ter for us than to be involved in conflict with 
Franco, with England, or with Mexico. Cer- 
tainly we do not desire the acquisition of Mex- 
ico at the present time, if ever. Wehave ter- 
ritory cnough for us to exercise all the powers 
of statesmanship that we possess to devclop, 
to solidify, and to improve our institutions, 
and to extend the benefits of peace, prosper- 
ity, happiness, aud union, and the love of the 
Union among our own people and throughout || 
our own States. | 
Mr. President, I hope we shall not allow the |; 
views which we may haveentertained of France |} 
| 
| 
i 
H 
| 


and the proceedings of the Government of 
France in sending their troops into Mexico— 
a proceeding which the public judgment of the 
American people has unqualifiedly condemned 
—to influence our votes in determining the 
question pending before the Senate. 1 hope 
that we shall look upon this as an industrial 


are to be exhibited, and where our people may 
be permitted to show wherein they have ex- 
celled all other nations in their inventions and i 
jn the arts of peace. ; i 

I agree with the Senator from Kentucky, 
that the influence which we should exert on 
this continent should not only be in behalf of 
Mexico, but in behalf of all the republics of 
South America. For myself, sir, I would have 
been entirely satisfied had Commodore Rod- 
gers, on board the Monadnock, taken the re- 


y 


| 
| 
$ 
| 
not a shot should be fired upon Valparaiso || 
until he had furtlter orders and further instrac- |! 
tions from the Government at home. I would | 
have justified him in that if he had taken the | 


| movement in Wurope is the counterpart. 


libat reason he placed Ma 

related to the iron crown of Charlemagne; in 
! Mexico, making a worse mistake than he who 
| is called his uncle did when he disavowed his 


| devotee of the Roman church, 
: bishops and highchurchmen of 
| he had to change his base; h 


responsibility. But, sir, that is past. I how 
that the time is pressing upor this Republic 
when perhaps the old doctrine, as applied ‘to 
us, of absolute non-intervention in the affairs 
of other nations, will have to be departed 
from. The time may come when we shall be- 
come so much and so intimately allied with the 
other nations of the world that we may- some- 
times be called upon to intervene. z 

When this doctrine of ours of non-interven- 
tion was first declared, we were a feeble pedple, 
separated by the ocean from the other civilized 
Powers of the earth; but the great inventions 
of modern times, steam and the use of it, both 
upon the sea and the land, have made us the 
nearest neighbors of some of the civilized 
Powers. From the responsibilities of the po- 
sition in which we are now placed from the fact 
that we possess this power both physical and 
moral, from the fact of our intimate relations 
with the nations of the earth, we may, I say, in 
the providence of God, have that responsibil- 
ity thrown upon us when we cannot always say 
that we will not intervene in theaffairs of other 
nations around us. The time may come when 
if France unjustly persists in holding Mexico, 
or Spain unjustly attacks the feeble republics 
of South America, we may be called upon to 
intervene, not ouly by our moral power, but 
even by arms, to prevent the outrage, in the 
name of humanity and for the benefit of hu- 
manity, 

Mr. MecDOUGALL. Mr. President, itis not 
often that J have so much occasion to differ with 
my friend from Wisconsin, [Mr. Doonrre.e,] 
hut on this subject we differ radically. The Holy 
Alliance was an effort of which the present 
The 
movement of France in Mexico is a counterpart 
of the movement upon Valparaiso and Callao. 
With this matter, perhaps, the Senator from 
Wisconsin may not be conversant. ‘There is a 
determination on the part of certain forces in 
Europe to subjugate Spanish America, and, 
among other possessions, the State wherein’ I 
inhabit. I had occasion to say this in the Sen- 
ate before. Louis Napoleon, in the opening 
of the war, pretended that he only wanted to 
demand a small amount of money, and he 
invited the United States and Spain and Eng- 
land to join him. They all agreed to do so 
except our own Government. Our Govern- 
mentrefused. The fleets of the three other 
States came into the Galf of Mexico ; but the 
English and Spanish flects withdrew, and re- 
turned to their own countries. Louis Napo- 
icon wrote to General Forey, who was his com- 
mander-in-chief at that time: “ My policy is 
to circumscribe the great republic of North 
America. They are growing too large and too 
powerful, and I want to throw a force in that 
will limit their extension.” ‘That was the sub- 
stance. he letter I read on this floor before. 


| The policy of Louis Napoleon has been one of 


extreme hostility to the Republic of the Uni- 


! ted States. ‘The republican sentiment of France 


is with the United States. Te has undertaken 
to establish an aristocratic sentiment, and for 
ximilian, who was 


true wile and married Marie Therese. 

Louis Napoleon is the worst enemy that 
the republican people of the United States and 
of the world have, seeking to ally himself by 
strength with aristocracy. He started as are- 
publican first; he became a Carbonari, known 
as such throughout Italy; theu, not being able 
to maintain himself as.a Carbonari, because 
his wife, a Spanish woman, was an intense 
and as the high 
France rebelled 
e became then, / 
d Italy.” Once 


instead of “ new Italy, for “o 


| he supported Victor Emmanuel in order to 


make a young Italy. Now he dare not lay his 
word in favor of Venetia. : 

There are great underlying questions in this 
very proposition, and the American people 
have no business to recognize him in any form 
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Ofgower. This amendments simply declining 
‘t0-recognize him as one of. the ‘Powers of 
Burope-with our consent. If we want to com- 
pliment our worst enemy, the resolution is well; 
if we want to ignore. our worst enemy, then 
otherwise. I think, with all.the carefulness I 
can bestow upon the thought, that he is the 
worst enemy we have and the worst enemy of 
free institutions. He. is a false man. He 
proved it by. turning Carbonari and -undertak- 
ing.to maintain republican institutions when 
che had ‘no such intention. He went to Paris 


after he was permitted:to return.and was elected: 


toa -placein the ‘Chambers. He then raised 
‘the Napoleon’? cry, which has been a popular 
ery in. France as we all know, and he made a 
coup- d'etat ; he became first President and then 
Emperor. His intention from the first was to 
be Emperor. He hunted up the conclusion in 
the castie at Ham when he lay there in prison. 
He is probably the worst man in the world, and 
certainly the worst enemy of true republican 
institutions. 

Now, I am with the Senator from Iowa. I 
would like to send some gentlemen to.this Ex- 
hibition at Paris. I would rather pay them 
out of my private purse, if I had the money, 
than pay any compliment to this Emperor. I 
do hold, and I think that our country should 
hold, that he is the worst enemy of our coun- 
try that there is now extant. He has said in 
his public letters that his policy is to circum- 
scribe this Republic. 

Mr. MORRILL. Are you for this amend- 


ment? 

Mr. McDOUGALL. Tsay thatit would be 
Just aswell, by way of observation and by way 
of commentary and by way of remark, to 
adopt the amendment of the Senator from 
Lowa, for we have no right.to like that man or 
the Government where he at present obtains 
authority, but where I say he will not rule two 
years from now. 

Mr. WILSON. Mr. President, I think the 
Senator from Iowa (Mfr. Guim] must certainly 
be amused at the debate that has taken place 
upon his amendment. ‘That Senator has a 
proat deal af dry humor in him, and he must 
have enjoyed himself exceedingly during the 
‘twenty-four hours of this exhibition. 

Lhe industries of the world propose to hold 
an international Exposition in Paris, the capi- 
‘tal of the French nation. Louis Napoleon, 
of course, is more or less connected with it. 
The little Prince, we are assured in both Houses, 
is to preside over it. Now, what is the harm 
of all that? It is their fashion What of it? 
Who in this country cares whether the Em- 
peror’s son presides over it; or one of the mem- 
bers of the French Academy? 

‘Phe skilled men of our country, the invent- 
ors, the artisans, the manufacturers, the men 
at the head of productive industries, desire-to 
be represented, desire to have a part in this 
expect of national industries. ‘They take 
a deep interest in it; they care something 
about these material affairs, quite as much as 
they do about the affairs of our Government. 
They feel an interest in making an exposition 
of their skill, their inventions, their industries, 
as well as in making an exposition to the world 
of our domestic institutions. I live in a State 
where we have some inventors, many skilled 
artisans, and some capital invested in produc- 
tive industries, and I believe that our people 
desire to take a part in this Exposition. I do 
not suppose our countrymen will take the first 
place in it, althongh we cannot foresee what 
will be our position there. 

Mr. McDOUGALL. Will the Senator allow 
me a word by way of explanation? ` 

Mr. WILSON. Certainly. 

Mr. McDOUGALL.- The remarks I made 
‘were: not intended to antagonize the proposition 
that we should be. represented at the Exposi- 
tion at Paris, but. were intended for the person 
who is chief there. As Iam up, let me make 
another remark, and that is in referenee to the 
Protege of the French ‘Emperor now residing 
elose by us, conterminous with us.. What 1s 

othe rule: which isatthe foundation of the Mon- 


roe doctrine? Ishould have stated it before: 
-but:that-Thate to. talk long. ` The rule is laid 
down by Montesquieu, and -it-comes from the: 
old ‘Greek, and ‘was well understood by our 
fathers, that it isthe business of great States 
‘to protect weak States on the frontier, and we 


have no. business-to-allow:them to be invaded 


or conquered, for:the reason that they are, like’ 
great: mountains:or like seas, barriers between. 


us:and our-enemies. Hence:the Monroe doc- 


‘trine, which has been one of our underlying: 


laws, was.not.a mere fancy speculation; it is 
as old as the ages; and we should have had no 
question about it if word had been spoken:by 
the person who had the.right to speak, at the 
opening of this.controversy, saying to France, 
“Trample not upon this ground.’? 

Mr. WILSON. Mr. President, we cannot 
now tell what will be our position if we take 
‘part in the international Exposition of the in- 
dustries of the nations. We have made won- 
derful progress during the last six years in 
inventive arts, more than during any equal 


‘period of our history. We had a mechanical 


exhibition in Massachusetts last autumn, and 
many of the articles on exhibition had been 
invented or greatly improved during the war, 
and the improvements there exceeded past 
years. 

Now, sir, our people engaged in those vast 
and varied industries desire to take part in this 
Exposition, and they ought tø be permitted to 
doit, and I think the nation ought to give them 
reasonable encouragement. I shall therefore 
vote for the joint resolution, and vote against 
this amendment of the Senator from [owa, 
which has -brought out a debate.that I think 
has very little relation to the subject before us. 
[trust it will not be pressed to a vote. 

Mr. HOWARD. The honorable Senator from 
Massachusetts is doubtless better informed 
than I am on this subject. ‘I will therefore ask 
him this question: whether the Governments 
of Great Britain, Prussia, Russia, Austria, 
Italy, Spain, and other Governments are con- 
tributing money out of the public treasury to 
assist private persons to transport their goods 
to Paris for exhibition, and whether the Gov- 
ernments, as such, are in any way connected 
with this Exhibition? I really put the ques- 
tion for information. I-should like to know 
what the fact is about it. 

Mr. WILSON. I cannot give the: Senator 
a positive, direct answer as to how much those 
Governments are doing, 

My HOWARD. Are they doing anything 
at all? 

Mr. WILSON. I cannot say whether they 
are doing anything or whether they intend to 
do anything. The leading nations of Europe 
are within a stone’s throw of the place where 
this Exhibition is to take place, andthe in- 
ventors and other persons interested in it in 
western Kurope can get to Paris. Situated 
as we are in this country, across the Atlantic 
from them, covering a vast territory, I think 
it is proper that the Federal Government 
should. do something. 

A word to the Senator from California, who 
interrupted me to state -his views. We all 
know what the views of the Senator from Cali- 


fornia have been in regard to the intervention | 


of France in Mexico. He took -the earliest 
opportunity to discussthat question in the Sen- 
ate in a speech of rare ability, a speech that I 
heard then and read immediately after, and I 
am sure it would be to the advantage of any 
Senator to read it again and again. I have 
no doubt that this intervention in Mexican 
affairs grew out of our weakness; that it was 
an unfriendly act tous; but the country was 
in no condition at that time to meet if as it 
ought to have.been met,-and the-Senator from 
California was about the: only Senator ‘in the 
body that proposed :to meet’ dt, or even to dis- 
euss the question. ` 

It is said that the French forces are -to go 
out of Mexico. Ibelieveit, and I believe they 
go out because of thesame groundon-which they 
went in—the condition of this nation. They 
went in because they.thought this nation was 


‘lost, that it was alost Power inthe world; and 


they: will take their. forces out. of Mexico. and 
the Emperor they put:there will go: out of itat 
no distant day, ‘because the United States :of 
America:livesand:is a Power, and:a leading 
Power, in the-world. 


And now, sir, after wéechave failed:duringthe 


last four. or -five:years to take perhaps.so:bold 
‘apart as we ought’ to‘have taken, and as the 
French:Emperor now proposes to-go-out, Ido 
not think anything is:to-be gained: by.appearing 
bold and brave and :defiant now. It looks: to 
me like vaporing and ‘bragging. after:the event 
to doit. “That France will be-out of Mexico 
before this Exposition :takes place in’ April 
next, I have not.a doubt; their armies will be 
out; andthat thisEimperor imposed upon Mex- 
ico will follow before many months I have not 
a doubt. 

This country lives. We are again.a united 
nation—a free nation. Our power is as com- 
plete. to-day in.one State of the Unior as in 
another. France .sent her forces to Mexico 
ag an unfriendly act, -in our hour.of darkness 
and sorrow. ‘We had unfriendly acts from 
Great Britain ; her colonies even mocked at us, 
She and they are getting the reward of their 
baseness now. I have very ‘little..sympathy 
for the fears or quakings of the men over the 
border, and I would not be very sorrowful -if 
there had:been more occasion for fears and 
quakings than there have been during the last 
few days. 

However, I-hope that this amendment will 
not be pressed. upon.us. At any rate, if it is 
T hope that it will be voted down, and that, as 
we have.agreed to do, we will take the part we 
have. proposed in this Exposition, andin doing 
it I do not think we bow to the French Em- 
peror or any other Emperor, but: that we take 
our part and our lot and make our manifesta- 
tion:in this great exhibition of the industries 
of the nations. We have a vast country tobe 
developed; we intend to be the first Power-of 
the world.in the mechanic arts, in manufac- 
tures, and industries, andere many years. pass 
away I believe:we shallbe. 

- ‘Mr. SAULSBURY.. -Mr. President, there 
can be no question, I presume; that what is 
called the Monroe doctrine is a cherished. doc- 
trine with the whole American people; but, 
sir, there is a time for all things. We may 
cherish a doctrine, we may believe in its truth, 
we may intend never to abandon it; but-a 
practical consideration arises, is this the time 
to. act.upon it-practically? Sir, I think that 
by the adoption of this amendment :we shall 
present ourselves in rather a ludicrous light to 
the nations of the earth. With a portion.of 
our own territory, larger than that.of Mexico, 
inhabited by eight or ten million people denied 
‘the enjoyment of a republican government, 
and that:by the action of this Congress, denied 
:a Voice inthe enactment of those laws which 
are to govern them and their children after 
them, taxed by. the authority-of this Govern- 
ment without their consent and without any 
participation of theirs in the enactment of 
those taxing laws, it is now proposed that we, 
the model Republic of the world, thus treat- 
ing a:portion.of our own people, holding them 
in-abject submission contrary to the fundamen- 
tal law of the land, shall-say to the Emperor 
of France, ‘Walk out of Mexico, for you are 
violating a cherished doctrine of the American 
people; you are subverting republican princi- 
ples in Mexico; and we who are so fondly 
attached to tbem cannot patiently wait a little 
while that you may get out of Mexico,” 
“Why, sir, have we a republican government 
here? Have yow had a republican government 
even.in States which adhered to your fortunes 
‘during the late struggle, for the last-four or. five 
years? Where is your republican government 


in the State of Maryland? ‘Where is your ` 


‘republican. government, in the State of Ten- 


nessee? Whereis your republican government 
in the State of Missouri ‘to-day? It is that 
republican. government -which Louis Napoleon 
understands so:well how tomanage. ‘It is that 
republican government in which elections: are 
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controlled by the bayonet. It is that. republi- 
- gan government which denies to the people of 
those States and has denied to the people of 
those States. a voice in the enactment of the 
laws-by which they should be governed. And 
what is your republican government to-day 
-south of the Potomac, when that people have 
submitted to the Constitution and the laws, 
when under the Constitution of the United 
States they -have senut their Senators and Rep- 
sentitives here to participate in your delibera- 
tions and to counsel with you in reference to 
“the public good? I-ask, sir, again where is 
your republican government.there? There is 
a territory more extensive than the whole of 
Mexico, and a people numbering millions who 
are denied a voice in the Government under 


which they live, you holding them in abject: 
submission to your authority, and yet pro-: 
claiming to the Emperor of France and to all; 
the world that you are so fondly attached to: 


the principles of republican government that 
you cannot bear to see republican institutions 
not flourish in the misnamed republic of Mex- 
ico. Sir, republican institutions have never 
flourished there, and if Maximilian were to 
retire from Mexico to-day, there would be no 
administration of republican principles there 
then. 

I rose, Mr. President, simply to say that 


while I accord fully with the Monroe doctrine: 
as understood by Mr. Monroe himself, and:as: 


understood by the legislators and statesmen 
of that day I think that this is no time for us 
to undertake to practically enforce it. Better, 
sir, restore republican institutions at home; 
better open your doors to the Senators and 
Representatives of the South, and let them 
participate in your legislation and assist in 
making the laws by which they and you shall 
be governed. Give them a voice in the cn- 
actment of all the laws which shall conduce to 
their welfare. Restore fully the statu quo 
ante bellum. Give us back the Union which 
our fathers gave us. Give to us the practical 
enjoyment of the principles of republican gov- 
rninent us guarantied to us and guarantied to 
hem by the fundamental law of the land. 
Then, sir, you can proudly in the face of the 
world proclaim this not only a great but the 
model Republic, and yon can say, in such a 
manner as will command the respect of the 
whole civilized world, that these principles 
which we ourselves enjoy and the enjoyment 
of which we have secnred to every citizen of 
our own, we intend to see shall be maintained 
and preserved in Mexico; but until you have 
done that, until you have restored-the whole 
body of American citizens to the enjoyment 
of their ancient republican institutions, talk 
not even to your own people, much less to 
foreign nations, about preserving republican 


institutions. 
Mr. CONNESS. I move that the Senate 
adjourn. 


Mr. HARRIS. Ihope not. I think there 
will be no further debate upon this question, 
and if so we can pass this resolution to-night. 

Mr. CONNESS. The Senator must see that 
we cannot come to a vote to-night upon this 
question. The disposition is to continue to 
debate it. 

Mr. McDOUGALL. It will be debated fur- 


ther, 

Mr. CONNESS. * I insist upon my motion. 

The question being put, there were, on a 
-division—ayes 11, noes 12. 

Mr. LANE, of Indiana. The vote discloses 
the want of a quorum and we cannot do any 
further business. 

Mr. CONNESS. Let the vote be taken over 
again; let us have another division. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) Another division is called for, 
the last vote showing the want of a quorum. 
The Chair will put the question again on the 
motion of the Senator from California that the 

Senate do now adjourn. 

The question being put, the Senate refused 
to adjourn, there being, on a division—ayes 12, 
noes 14, 


The PRESIDING OFFICER. The.ques- 


tion is on the amendment of the.Senator:from 


Towa tothe amendment reported fromthe Com- ||: 


mittee on Forcign Relations. 
Mr. GRIMES. I offercd this amendment 


‘in.all seriousness for the purpose of bringing | 
out an-expression of opinion.upon the subject | 
of the relations that subsist. between this Gov- 


ernment and the Government of France as 
connected with the occupation of Mexico. by 


the French troops; and lam-happy to:hear:tlee’ 
uniform expression of opinion of condemna-. 


tion on the part of the representatives of ‘the 
States here assembled of the course that has 
been .pursued by and the spirit that inspired 


the Emperor of France in, sending his.troops 
into Mexico and attempting to establish a 


monarchical throne on that soil. Under the 


„assurance that-has been given by the Senator 
from New York, who is the representative of | 
the-Committee on Foreign Relations, and who, 


I suppose, speaks from authority—he has cer- 
tainly left that impression upon the minds of 
Senators here present—I .propose, with the 
consent of the Senate, to withdraw the amend- 
ment which I moved.. I wish to say, however, 
at the same time, that Jam utterly and unal- 
terably opposed to the principle of the bill, 
and shall vote against it. I believe that there is 
no true principle upon which it can be based. 
There is no authority in the Constitution by 
which weare authorized tomake any such grant 
of money-from the Treasary; and:I beHeve that 
the whole scheme is gotten up for the purpose 


of aggrandizing the Napoleonic dynasty in 


France, and is antagonistic to the spirit of 


republican liberty which should be propagated 
‘by the Congress of the United States. 


With 
these views [ ask leave of the Senate to with- 
draw my amendment. . 

The PRESIDING OFFICER. The Sen- 
ator from lowa asks leave to withdraw his 
amendment. Fs there objection? ‘The Chair 
hears none. The amendment is withdrawn. 
The question is now on the amendment of the 
Committee on Forcign Relations, as amended. 

Mr. GRIMES. I move to amend that amend- 
ment by inserting at the end of the first section 
of it these words: 

Nor shall any member of Congress or any person 
holding an appointment or office of honor or trust 
under the United States be appointed a commissioner, 
agent, or oficer under this resolution. 

Mr. HARRIS. I have no objection to that. 

The amendment to the amendment was 
agreed to. 

Mr. HARRIS. I propose an amendment to 
come in after line fifteen ; it isto add the words 
“secondly, to provide additional accommoda- 
tions in the park, $25,000.in coin.” 

Mr. GRIMES. I inquire if that is for the 
purpose of erecting a building in Paris. 

Mr. HARRIS. It is. 

The question was put, and the amendment 
to the amendment was declared to be rejected. 

Mr. HARRIS. It is absolutely necessary, in 
order to carry out this Exhibition decently on 
the part of the United States, that this erection 
should be made. It will be better, far better, 
for the Government to make some excuse and 
get out of the thing altogether, than in a nig- 
gardly and cheap and mean way to send our 
exhibitors there for the purpose of making an 
exhibition and exposing the meanness of our 
Government before the other nations of the 
world. If you include this item, it will only 


make about one hundred and fifty thousand | 


dollars for the entire expense of it, when other 
nations, even small nations, have appropriated 
much more. Belgium, for instance, a country 
immediately adjoining, has made an appropria- 
tion of $120,000 to carry out the expenses of 
the Exhibition. Every civilized Government 
in the world, except Denmark, has made appro- 
priations for this purpose. 

Mr. GRIMES. To build houses? 

Mr. HARRIS. Yes, to erect their struct- 
ures. Every civilized nation in the world, 
except Denmark, has made appropriations for 
this purpose. 

Mr..COWAN. The Chinese? 


| 


mitted to-build-this erection. >; i 

Mr. HOWE. Do I understand’ that each 
nation builds its own house? inet 

Mr. HARRIS. We have a. certain space 
appropriated in the erection built.by:the:- French 
Government, and then if a nation wants.more 
ground for its exhibition, it is permitted :to 
erect a structure outside, in the park, as.itvis 
called. This is for that purpose.. L.bave.a 
letter from our agent on this subject. “He 
SAYS: 

“I have received some very -pressing dispatches 
from Commissioner Beckwith, at Pu urging my 
second report with catalogue; also. ing his sur- 
prise and discouragement at the omission of an ap~ 


-propriation for a supplementary. building. in the 


park.” . 
Mr. GRIMES. I wish to inquire of the: Sen- 
ator how much space is allotted to usin ithe 


-building that is erected by the French :Gov- 


ernment for the Exhibition. ‘ 

Mr. HARRIS. Aboutthirty thousand square 
feet, which is, I think, about four aeres. 

Mr. GRIMES. Four acres allotted to the 
United States! 

Mr. HARRIS. IT think so; Ismay be mis- 
taken. If I compute the acres erroneously 
others can correct me, butit is thirty thousan 
square feet. l 

Mr. COWAN. About three quarters of an 
acre. 

Several SENATORS. 
an acre. 

Mr. COWAN. My objection to this bill is an 
exceedingly.simple one. . At.a time when the 
country is bowed down to the very carth with 
taxation, when even the poorest laboring man 
cannot get the necessaries of life. without pay- 
ing what formerly would almost have furnished 
him for a year, lam unwilling to expend money 
for any such purpose as this, especially when 
it is not within our province. Ít is not our 
duty. We expose our meanness much more by 
making appropriations for this purpose at: all 
than we Evald do by making inadequate ap- 
propriations. You haveno authority to appro- 
priate public money to this purpose, not. a 
particle. You haveno more right to give it:for 
this-purpose than you have to take it out of the 
pockets of strangers and appropriate it to. me. 
Nobody pretends to show any. authority for it. 
It is clearly within the province of the States ; 
and if the great State of my honorable friend 
from Néw York desires to go to this Exhibition 
and exhibit her products there, there is nothing 
in the world to prevent her, and let her make 
her own appropriation, or let the States com- 
bine. But the General. Government has no 
such authority. 

Apart from that, even if we had ample 
authority, who would think of it at this time, 
burdened as we are, loaded down as we.are, 
and when it requires even a constitutional 
amendment.to satisfy the world in the opinion 
of some people that we are going to pay the 
publie debt at all? 

Mr. WILSON. 
want this done. 

Mr. COWAN. The men we are taxing 
are the men who can pay, and if they dè- 
sire luxuries of this kind let them pay for 
them. No one objects to that. I know a 
gentleman who intends to exhibit at Paris; 
but he does not ask to do it at the expense of 
the General Government; he does not ask to 
do it at the expense of gentlemen who do not 
intend to exhibit there. He intends to pay 
his own expenses, and go there with his own 
commodities and put them up at the World’s 
Fair and let the world see what they are. H 
New York wants:to exhibit there there can 
be no objection to her doing so; but thera is 
great objection to making Calilproia pay for 
it when she does not want to exhibit there. 
If Pennsylvania wants to go she is able to-go, 
and she will go, I have no doubt; but why 
should Florida and why should Alabama, 
where a hundred thousand people are stav- 
ing to-day, be taxed for the purpose.of send 


Not three quarters of 


The men who pay taxes 
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“ing meu from Pennsylvania there. to exhibit 
themselves? vs oy ee ere 
Mr. HENDERSON. We ‘propose. to let 
every exhibitor exhibit his own productions. 
Mr. COWAN. -Let every exhibitor show 
his productions ; I say so. : 
Mr. HENDERSON. There 
enough now. P Bate ts ae 
Mr. COWAN. -That is ‘his own lookout. 
-If he cannot get -ground.on the thirty thousand 
feet. allotted to us, that-shows: the folly: of 
‘France’ in inviting us'to. such aismall space. 
Ido not: know that there will be-room enough 
for us all. -I do not care about that, however. 
The. progress of the world does not depend on 
world’s fairs and exhibitions of this kind. The 


is not room 


progress.of the world in arts and sciences and’ 


. everything else depends upon. the wants of 
the world; and as it discovers its wants its 
genius will supply them. 

I have no objection to the Exhibition, and 
I have no objection to those who desire to 
do so engaging in it; but let them pay for it. 
What I object to is, thatthe people should be 
taxed to pay for this, and that the people 
should be taxed under these circumstances. 
I beg gentlemen to remember that our finances 
are notin such a condition that we can afford 
to run out into expenditures of this kind. If 
there is any cry that comes up from the coun- 
try that is more to be heeded than any other, 
it is the ery for retrenchment and reform and 
saving in all these things. There was a time 
when the nation cared but little about such an 
expenditure as this; but now, when it behooves 
us.to save every dollar, when our credit is at 
stake, and when the slightest jostle, the slight-. 
est panic, the least difficulty may cause us in- 
tolerable suffering and wrong—I say that under 
such circumstances, I look upon this as wholly 
imprudent, and I protest againstit in the name 
and in behalf of those who pay the taxes wrung 
out of them under adverse circumstances every- 
where all over the country. It is well enough 
for rich people, well enough for those who 
have heretofore accumulated their hundreds 
of thousands and their millions to go to world’s 
fairs and shows of this kind; but if they do, let 

~them pay. There is no reason why the labor- 
ing men, the poor and the toiling whom we tax 
everywhere and tax upon almost everything, 
even the prime necessaries of life, should be 
mado to pay for this. 

I have nothing to say about the Monroe doc- 
trine, nothing to say about the conduct of 
France toward the people of the United States 
during the late struggle, nothing to say about 
the Emperor, nothing to say about his son. 
France is an independent realm of the earth, 
and if she chooses to be ruled by Napoleon, I 
have no objection, none in the world: and if 
she chooses to consecrate the young Comte de 
Paris as successor to Napoleon IIT, that is her 
right and her privilege. If a republican Gov- 
ernment is better than the one she has now 
adopted I have no doubt whenever she is ready 
for it she will find it out. I have no sympathy, 
cither, for republican Mexico, so called, I must 
confess. For the last thirty years of my life, I 
think, I have been a student of the history of 
Mexico, and I believe that in that time she has 
had at least forty different Governments. 

A Senaron. Thirty-seven, 

Mr. COWAN. It may beonly thirty-seven; 
and if so, I beg the pardon of Mexico for sur- 
charging her with three. To talk about a 
republican Government in Mexico, I think is 
only to make republicanism utterly’ absurd 
and ridiculous. There never was such a thing 
there, and it is utterly impossible. If I were 
to view it as a question of dollars and cents, I 
think the United States ought to be very much 
obliged to anybody who would introduce into 
Mexico law and order and good government, 
because if it were introduced there for a period 
of fifteen or twenty years I have no doubt that 
the United States would. reap the largest ad- 
vantages from it of any peopleupon the earth. 
Then, instead of selling to Mexico a mere pit- 
tance as at present—{do not know what it 
‘amounts to, perhaps half a million annually— 


I have no doubt.we could sell to that people’ 
of our products perhaps two or three hundred 
millions. me Gee 

Are we in danger from. the establishment of 
an empire there? Mr. President, I have no 
doubt that we could settle our difficulties many 


}@ time by removing out of the way any such 


obstacles. as that; and I should think that an 
empirein Mexico, placed there as a foil for the 
United States, would be one of the most whole- 
#ome.things in the world. If we ever differed 
among ourselves, we should heal-all our differ- 
ences by going down and removing the empire 
and establishing another Government instead. 
I have no fear of the establishment of an em- 
pirein Mexico. Thank God, it never will be 
in the road of the United States. This Repub- 
lie will never find it an obstacle to its progress. 
What the people of Mexico want now is a reign 
of law, order, peace, where the industrious 
man can earn something, and, when. he earns 
it, keep it. I believe there is not avery strong 
desire for effective accumulation among their 
people, but that might be cultivated and rise 
to an extent which would make the people 
prosperous and happy.. As she has been for 
the last: twenty-five or thirty years in the hands 
of desperate politicians, revolationists, bri- 
gands of every kind, her progress has been 
directly backward, if there be such a thing. 
But apart from all the relations that exist 
between us and France and Mexico, I am op- 
posed to the expenditure of money, now, for 
this purpose, because I believe that it behooves 
us everywhere, one and all, to curtail our ex- 
penditures and retrench our outlay until we are 
absolutely certain that with a reasonable press- 
ure upon our people we can extract taxes 
enough from them to keep the public credit 
unstained as we have kept the public patriot- 
ism and its credit and fidelity free from re- 


proach. 

Mr. HARRIS. Mr. President, this Exhibi- 
tion is in one respect a novelty; it is unlike 
any Exhibition of the kind that has ever been 
held before. It is national in its character. 
The State of New York cannot go there and 
exhibit its products, nor any other State, nor 
can individuals do so. The producers, the 
inventors, the mechanics, the artisans of the 
country can only make their exhibitionsthrough 
their Government; and now if the Govern- 
ment is to do anything it will cost some money. 
We must do one of two things; we must either 
back out altogether, abandon the thing, pay 
the expenses that have been incurred, and 
make some excuse to the French Government 
and to the world why we refuse to appear at 
the Exhibition, having in January last accepted 
the invitation, or else we must do the thing 
well. We cannot afford to do anything else than 
cither back out altogether or make the neces- 
sary expenditure to do the thing well and cred- 
itably. To accomplish this will take some 
moncy, and this appropriation is undoubtedly 
necessary, it is indispensable, and if the Sen- 
ate do not choose to make the appropriation 
they had better -defeat the bill altogether and 
then make the best excuse we can and back 
out of the whole thing. 

We did resolve in January last that we would 
accept the invitation. We have gone on and 
appointed our officers; we have invited the 


producers, mechanies, artisans, and inventors | 
{of the country to make their offerings, and we 
have now offered for exhibition vastly more | 


than all the room we can provide will accom- 
modate. If the Senate do not choose to make 
this appropriation for the purpose of providing 
the necessary room, then let us abandon the 
thing altogether. 

Mr. HENDRICKS. The statement of the 
Senator from New York has taken me by sur- 
prise. He informs us that no citizen, not even 
one of the : 

Mr. GRIMES. I think we had better ad- 
journ. We cannot hear the Senator from 
Indiana. . 

[A violent thunder storm was raging, the 


rain pattered noisily on the roof, and the ob- 
scuration of the sky darkened the Chamber. ] 
~ 


` Mr: HENDRICKS. Ido not want to speak 


long.’ l 

i Mr: GRIMES. We are all anxious to hear 
| the Senator, but we cannot hear a word in the 
| storm now going on. 
adjourn. 


I move that the Senate 


The motion was agreed to; and the Senate 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Taurspay, June 14, 1866. 
The House met at twelve o'clock m: . Prayer 
by the Chaplain, Rev: C. B. BOYNTON. 
The Journal of yesterday was read and 
approved. 
BRITISH AMERICAN TRADE. 
` The SPEAKER. At the adjournment last 
evening, Senate bill No. 850, to authorize the 
Commissioner of Patents to pay those employed 
as examiners and assistant examiners the sal- 


Vary fixed by law for the duties performed by 


them, was before the Housc, on which a motion 
was pending for the previous question, and algo 
a motion that. the bill be laid upon the table; 
pending whieh’ the Chair, by unanimous con- 
sent, laid before the House certain executive 
communications. The last of these was a com- 
munication from the Secretary of the Treasury 
in answer to a resolution of the House calling 
for information in regard to commercial rela- 
tions with British America. The gentleman 
from New York [Mr. Davis] objected to the 
printing of that communication, and the gen- 
tleman from Illinois [Mr. Wrenrworrn] de- 
manded that the communication should be 
read. As there has been no vote upon the 
question, the Chair withdraws the communica- 
tion, and it will lie upon the table until, by a 
vote of the House, business on the Speaker’s 
table shall be reached. . i 

Mr. WENTWORTH. With the consent of 
the House I will state my object in calling for 
the reading of that document. I was afraid 
that my friend from New York had been up 
to the Speaker's table and had seen what was 
in the communication, while I had not seen 
its contents. I withdraw my call for the read- 
ing of the communication. 

Mr. DAVIS. I desire to say that I am very 
sorry the gentleman from Hlinois should sup- 
pose that I knew more than he did. [Laugh 
ter.] My objection to the printing of the com- 
munication was based upon information which 
I had received that it contained no new intel 
ligence, , I have learned, however, that T was 
misinformed ; and I withdraw. my objection to 
the printing of the document. 

The SPEAKER. The gentleman from New 
York withdraws his objection to the printing 
of the communication ; and if there be no far- 
ther objection it will be referred to the Com- 
mittee on Foreign Affairs, and ordered to be 
printed. ` 

There was no objection. 

BUREAU OF INSURANCE. 


Mr. LAWRENCE, of Pennsylvania, intro- 
duced, by unanimous consent, a bill for the 
creation of a national Bureau of Insurance, and 


j to provide for funding the indebtedness of the 


United States; which was read a first and sec- 
ond time, ‘and referred to the Committee of 
Ways and Means. z 


REORGANIZATION OF THE ARMY. 


Mr. SCHENCK. I am instructed by the 
Committee on Military Affairs to report back 
House bill No. 361, to reorganize and estab- 
lish the Army of the United States, with an 
amendment in the form of a substitute. I move 
that the substitute lje ordered to be printed, 
and that the. bill and substitute be recom- 
mitted, ; f 

The motion was agreed to. 

Mr. SCHENCK. I now-desire that, bythe 
consent of the House, some time be fixed 
when the committee may report and the bill 
be acted upon by the House. I will name to- 
morrow after the morning hour, if that will 
suit gentlemen of the House. a : 
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The SPEAKER. It will require unanimous 
‘consent to fix to-morrow for the consideration 
‘of this bill, because the reconstruction bill has 
precedence. 

Mr. DAVIS. I would like to make a sugges- 
tion, This substitate which is now ordered to 
be printed will not be upon our files before to- 
“morrow morning, and if we should at that time 
proceed to its consideration, we shall have had 
no time to examine itinadvance. It seems to 
me that it should not be taken up before the 
early part of next week. 

Mr. SCHENCK. There will probably be 
so many questions raised in reference to the 
pill itself that I do not wish to raise any ques- 
tion in advance. I therefore move that the 
bill be made the special order for Tuesday of 
next week, immediately after the morning hour. 

The motion was agreed to. 


CORPUS CHRISTI COLLECTION DISTRICT. 


Mr. PAINE, by unanimous consent, intro- 
duced a bill to create the collection district of 
Corpus Christi, and for other puposes; which 
was read a first and second time, ordered to be 
printed, and referred to the Committee on Com- 
merce. 

CALIFORNIA LAND TITLES. 


Mr. BIDWELL had entered a motion to 
reconsider the vote by which Senate bill No. 
848, to quiet land titles in California, was re- 
ferred to the Committee on Public Lands. 


EXAMINERS OF PATENTS, 


The regular order of business was Senate 
Dill No. 850, to authorize the Commissioner of 
Patents to pay those employed as examiners 
and assistant examiners the salary fixed by law 
for the duties performed by them, which Mr. 
Varpine, of Illinois, had moved to lay upon 
the table. 

Mr. JENCKES. I ask the Clerk to read 


the papers I send up. 
The Clerk read as follows: 


Wasuincton, D.C., January 22, 1866. 


Sir: Having been informed of the loss of a letter 
I had the honor, as Commissioner of Patents, to ad- 
dress to you a year ago, in relation to the compensi- 
tion of persons employed in the Patent Office as 
examiners and assistant oxaminers of patents, and 
having been requested to again communicate the 
substance of that letter to you, it gives me pleasure 
to do so, especially as I regard the measure sought to 
bo accomplished as warranted by the strictest justice 
and sanctioned by the most approved precedents. 

Thenumber of applications for patentsin any given 
period can never be foretold, , W ere the number of 
examiners and assistant examiners in commission at 
any time found to be too great, the occasional reduc- 
tion of such force, and even apprehensions of such 
reduction, it bas always been believed, would be at- 
tended with depressing and injurious influences. The 
policy pursued has therefore been, for many years, 
to limit the number in commission to the probable 
minimum required for the service, and to mect the 
requirements beyond this standard by detailing ex- 
aminers of the lower gradesfor the discharge ofduties 
appropriate to the higher, and membors of the cleri- 
cal force to fill the positions thus made vacant. 

This practice reecived the sanction of Congress in 
1856, when, in the law approved August 18, it was en- 
acted that "the Commissioner of Patents is hereby 
authorized to pay those employed in the United States 
Patent Office, from April 1, 1854, until April 1, 1855, 
as examiners and assistant examiners of patents, at 
the rates fixed by law for these respective grades: 

rovided, That the same be paid out of the Patent 
Office fund, and that the compensation thus paid shall 
not exceed that received by those duly enrolled as 
examiners and assis x 
same period :” and again in 1860, when in the law ap- 
proved June 25, it wasenacted that the Commissioner 
of Patents is hereby authorized to pay those employed 
inthe Patent Officefrom April1,1805, until April 1,1869, 
ascxaminersand assistant examiners of patents, at the 
rates fixed by law for these respective grades: Pro- 
vided, That the-same be paid out of the Patent Office 
fund, and that the compensation thus paid shall not 
exceed that received by those duly enrolled as exam- 
iners and assistant examiners of patents for thesame 
period.” 


It an argument were necded to enforce the appeal 


which L understand is now made for authority to | 


eompensate these officers for the services they have 
rendored, it appears to ine that it is afforded in the 
words of the twice-enacted statute I have quoted, 
namely, “that the same be paid out of the Patent 
ufice fund,” that is to say, the officers are to receive 
compensation out of the revenue derived by means 
of tho services they have rendered in positions above 
their respective commissions. I may add, however, 
and with grcat propricty, that a large portion of these 
claims arose in the manner recited, and from the 
necessity of the case, during my official term as Com- 


missioner, and that it was always my purpose to ask 


tant examiners of patents for the | 


i 


Congress for authority to discharge them in the man- 
ner herein recommended. i 
I have the honor to be yours very respectfelly, 


D. P. WOLLOWAY. 
Hon. Trowss A. JENCKES, 
Chairman Committce on Patents. 


Srr: At the last session of Congress my predecessor, 
Hon. D. P. Holloway, addressed to your committee a 
letter requesting that he might be authorized to pay to 
those employed as examiners and assistant exami- 
ners the rates fixed by law for the dutics performed 
by them. [am informed that he has recently re- 
newed that request. A 

Agreeing with him that the parties referred to are 
justly entitled to the pay, they having performed 
the duties faithfully and fully, with the promise and 
expectation that they would be thus paid, I hereby 
respectfully request that the desired authority be 
given to the Commissioner to pay them the amounts 
due, the fands of the Patent Office now being in such 
a condition as, in my opinion, to justify such action. 
In this connection E desire to say to the committee 
that I do not wish this request to be construed as a 
precedent to bind me toa similar recommendation 
in any future case of the kind, as, in making appoint- 
ments in my bureau, I have taken pains to have all 
understand that they are not hereafter to expect any 
increase of pay over that belonging to the position 
to which they are appointed, 

L have the honor to be, very respectfully, your obc- 
dient scrvant, TC. THEAKER, 

Commissioner, 
Hon. Tuomas A. JENCKES, 
Chairman Committee on Patents. 


Sır: The undersigned, a committee acting on be- 
half of the examiners and assistant examiners em- 
ployed in the Patent Office during the past fouryears, 
beg leave most respectfully to call the. attention of 
your committce to*the following facts in support of 
the request made by Hon. D. P. Holloway, Com mis- 
sioner of Patents, at the last session of Congress, and 
now renewed by Hon. T. C. Lheaker, the present 
Commissioner. 

Soon afier the breaking out of the rebellion, the 
funds of the Patent Office became so reduced by the 
derangement of business all over the country that 
the then Commissioner, in order to comply with the 
requirements of tho law making the Patent Office n 
self-sustaining bureau, felt himself obliged to reduce 
tho salaries of the examiners and assistant examiners 
below the amounts fixed by law. In doing this, he 
assured us that it was but a temporary expedient, 
forced upon him by the unusnal circumstances of the 
case; and that, if we would remain and continue to 
perform our respective duties as before, the amount 
of our salaries, as fixed by law, should be made up to 
us so soon as the funds of the burcau would justify or 
permit its being done. 

With this assurance of the head of the bureau, and 
with the precedent of similar action on the part of 
Congress on ‘avo former occasions, we did remain and 
poriorm ourdutics faithfully and fully ; working more 
how's and performing much more labor than was 
ever before performed in the bureau, 

Yn order that you may sce and understand exactly 
what we did, and how valuable were the services we 
rendered, we beg to call your attention to the follow- 
ing comparison of the labor performed by us during 
those four years with that of the preceding eight 
years as shown by the office records. 

During the prior eight years from 1853 to 1860, both 
inclusive, there were employed as examiners and 
assistants thirty-four men; from 1860 to 1865, there 
were twenty-two men, being less than two thirds of 
the force. Number of cases examined from 1852 to 
1860, the annual average per man, one hundred and 
forty-two: from 1860 to 1865, the annual ayerage per 
man, two hundred and forty; showing an increase in 
the numberof cases oxamined of cighty-two per cent, 
Butin order to appreciate fully the actualincrease of 
labor performed, your committee should bearin mind 
the fact that the labor of examining a c is cou- 
stantly inercasing with every case filed, as every case 
filed makes one more to be looked over inthe ¢xami- 
nation of future cases; and thus, in reality, the in- 
crease of labor performed by us was fully onc hundred 
per cent. 

Taking the amount of fees received for patents is- 
sued as the basis of the calculation, and the differ- 
ence is still greater. The avcrage amount per man, 
of fees received on patents issued during the preced- 
ing eight years, was $2,282. Ditto, during the past 
four years, $5,236, showing an increase of one hundred 
and twenty-nine per cent. 

Notonly was this greatly 


°c 


increased amount of labor 
performed and moncy carned by us, but it was done 
on reduced salaries, and at a time when the cost of 
living was double what it was during the previous 
period referred to. Nor is this ail; in common with 
other employés, our salaries were still further reduced 
by the Government tax, which we were not, like cit- 
izens not in the employ of the Government, permit- 
ted to deduct our house rents from the amount subject 
to taxation. Not only were we, like others, subject 
to military service and to draft, butsome of our pum- 
ber furnished voluntary substitutes, whennotactually | 
liable to draft, while others gave of thcir househol 
to the service of the country, no less than two out of 
one family sacrificing their lives the service, one 
in the Army, and the other in the Navy. 

In view of these facts, your petitioncrs respectfully 
ask your committee to present for the action of Con- 
gress the necessary resolution or bill authorizing the 
Commissioner of Patents to pay us, out of the surplus 


‘Congress did thissame thing. 


funds of the bureau, the amounts respectively due us 
for the services rendered, , 

On two former occasions, to wit, by the act approved j} 
May 14, 1856, and the act approved June 2, 1868, |! 


It was done for men 
had not been reduced as ours haves 
who performed not onc balf as much service ag we 
have: who reecived their salary in goldiand paid no 
Government tax on it; who were not called upon to 
furnish substitutes, cither voluntary. or otherwise, for 
the military service: and at a time when the cost of 
living here was not more than half its present rates. 
Tf such action was just and right then, in their’ case, 
how much more so is it now, in our casel - z 
In conclusion, we beg to remind your committee 
thatweare notasking for any appropriation of money 
from the Treasury, but simply that you authorize the 
Cominissioner to pay us the amount fixed by law as 
our salary outof thesurplus Patent Office fund, which 
surplus has been created by the extraordinary amount 
of service performed by us, We have honestly and 
faithfully earned it; it is our just duc, and we and 
our families need it. There is now a large surplus 
fund on hand, and there is no reason why we should 
not be paid. g 
In a matter so plain further argument seems unne- 
cessary, and we submit the subject for your consider- 
ation, hopefully trusting thatyou willafiord usspeedy 
relief in the manner asked, 
Wo present herewith copies of the acts referred to: 
“src. 10, And be it further enacted, That the Com- 
missioner of Patentsis hercby authorized to pay thése 
employed in the United States Patent Office from 
April 1, 1854, until April 1, 1855, as cxaminers and 
assistant examiners of patents, at the rates fixed by 
law for these respective grades: Provided, That the 
same be paid out of the Patent Office fund, and that 
the compensation thus paid shall not exceed that 
received by those duly enrolled as examiners, an 
assistant examiners of patents for the same period.” 
— May 14, 1856. 
“Sic. 5, And be it further enacted, That the Com- 
missioner of Patentsis hereby authorized to pay those 
employed in tho Patent Office from April 1, 1855, un- 
til April 1, 1860, as examiners and assistant examin- 
ers of patents, at the rates fixed by law for theso 
respective rrades: Provided, That the same be paid 
out of the Patent Office fund, and that the compen- 
sation thus paid shall not oxcced that received by 
those duly enrolled as examiners and assistant exam- 
iners of patents for the same period.”-—June 25, 1860. 
J. M. BLANCHARD, 
L. J. FARWELL, 
W.C. DODGE. 

To Ion. T. A. Juxckns, Chairman of Commitice on 

Patents, House of Representuiives. 


Mr. HARDING, of Ilinois. T withdraw 
the motion to lay upon the table; and while I 
am up I will say a few words. 

Mr. Speaker, when this bill was before the 
House a few days since for consideraticn, L 
thought then, and I think so still, that it in- 
volved a new principle. I understand it to be 
relatively like a proposition to pay an officer of 
a lower grade in the Army the compensation 
belonging to an officer of a higher grade when 
an officer of a lower grade performed the duties 
of the higher position. It is like an orderly 
sergeant, on the ground of having performed 
the duties of captain on many battle-fields, 
asking for compensation as captain. The 
principle is precisely the same. ; 

In this case we have an application from the 
officers of the Interior Department to ‘give 
them, in addition to their salary since 1861, 
which has been regularly paid to them, the 
further sum of $700 per year, if I calculate 
correctly, because there were times when they 
were compelled to perform duties which de- 
volved upon officers of a higher grade. 
object, because I believe it is a departure from 
former practice. These men were employed 
by the Government, and say that they have 
received their pay regularly. In 1863 the 
patent fund was found to be insufficient. Con- 
gress passed a law that when the patent fund 
was realized the Commissioner should pay 
them. They all say they have received their 
salary from 1861, according to their commis- 
sions, but inasmuch as heretofore some other 
oflicers have received something additional 
we are asked to grant these parties additional 
compensation. 

Mr. JENCKES. 


whose salaries 


Mr. Speaker, an answer 


| to the objection of the gentleman from Hlinois 


may be made briefly and conclusively. Laws 
passed previously to 1861 authorized the Com- 
missioner of Patents to pay assistant exam- 
iners for doing the duty of chief examiners. 


| These assistant. examiners*were requested to 


perform the duties of a higher grade on ex 
pectation they would be paid additional for 
the performance of these duties, 

This is not an appropriation from the Treas- 
ury. ‘hese men have carned every dollar 
they ask for. ‘They earned it at the request 
of the chief of the bureau, and the chief of the 


, be expended? 


bureau. asksCongress to enable ihim:to-give 
satisfaction to-these:men... It is-only-a:meas- | 
are of public justice, and the bill should pass. 
Mr, THAYER, -L-would ask the gentleman 
-from Rhode Jsland-what amount.of- money will 
be expended in this way. oe: 


“Mz. JENCKES. - This.comes. from.the Pat- || 


ent Office fund and notfrom.the Treasurys -it. 
comes from the fees that are ‘paid tot 
ent Office.) war aes f : 

Mro THAYER,- How much will “probably 


My. JENCKES. “Lam notable to state the: 
“precise amount ; itavill be.rio -great sum. -I 
demand the previous question. ` 


‘The previons question was seconded and the | 


main question ordered. 

Mr, WENTWORTH. ‘I understand this pay 
goes back to 1861. : 

Mr. JENCKES. Yes, sir; but a previous! 
law covered the period up to 1861, and this isi 
for the period since. f i 

Mr. WENTW ORTH. I object to the gen-i 
‘tleman getting a bankrupt law through this: 
‘House, and then introducing bills which. will: 
bankrupt the Government.  [Langhter.] i 

Mr. JENCKES. This proposes only to pay' 
wages for fair days’ work. These gentlemen: 
-have earned their-pay and ought to have it. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was, 
accordingly read the third time. } 

Mr, WENTWORTH. I ask for the read- 
ing of the bill. Tt goes back to 1861. 

The bill was read. pits i 

Mr. JENCKES. In answer to the gentle- 
man from Illinois. [Mr. Waennworrnt] E will! 
state that application was made for this pay at 
the earliest time iteould be done, and RA: 
the last Congress a‘bill passed the Senate and 
was lost in the House. 

I demand the previous.question on the pas- 
sage of the bill. 

Mr. WENTWORTH, Ido not think the 
House understand it; the bill:proposes.to pay 
back salaries. 

The previous question was seconded. 

Mr. DAVIS. ILdesire:to ask whether these 
partios whom itis now proposed to pay under 
this bill-have not been employed before 1861, 
and have not since that time received compen- 
sation. 

Mr. JENCKES. They- bave received .com- 
pensation only for the subordinate grades sinee 

861.. Down to 1861 they were paid.-for all the 
extra duty they performed. ‘This bill pro- 
poses to pay them for that extra service since 
1861 


Mr. HARDING, of Illinois. ‘Does the gen- 
tleman say that these gentlemen did not get the 
pay to which they were entitled by Jaw ? 

Mr. JUNCKES, No, sir; I mean to say 
just the opposite. 

Mr. HARDING, of Illinois. 
have received their full -pay for 
which they have been appointed. 

Mr. JENCKES. Yes, sir; bat they have 
been required to perform duties.of another 
grade, for which they have not been paid. 

Mr. WENTWORTH, The question is, 
whether these men who haye been receiving 
fixed salaries shall be paid for what they have 
done out of office. 

Mr. JENCKES. It makes no difference 
-whether they were in or out of office. 

The main question was ordered. 

Mr. WENTWORTH. 
-and. nays on the passage of the bill. 

The yeas and nays were ordered, 

The question being taken on the passage of 
the. bill, it was decided in the affirmative—yeas 
67, nays 41, not voting 75; as follows: 


YEAS—Messrs. Allison, Ancona, Barker, Baxter, 
Beaman, Bidwell, Bingham, Boutwell, Boyer, Cof- 
froth, Callom, Darling, Denison, Dodge, Donnelly, 
Eggleston, Rliot, Finck, Garfield, Gloss renner, Gri- 
der, Grinnell, Hale, Harris, Hart, Hayes, Higby. 
Holmes, Asahel W. Hubbard, Chester D. Hubbard, 
Jobn TI. Hubbard; Edwin N. Hubbell, Jenckes; Ju- 
‘Han, Kelley, Kelso, Kerr, Lafin, Latham, Lynch, 
McRuer, Morcur, Miller, Moorhead, Myers, Newell, 
Nicholson, O'Neill, Plants, Pomeroy, Price, William 
“HeRandall, Raymond, Jobn H. Rice, Sawyer, Sit- 
agreaves, Sloan, Spalding, Thayer, Francis Thomas, 


That is,. they 
the office .to 


Pat- | 


I demand the yeas- 


John L. Thomas, Van Aornam; Ward Welkor, Wha- i 


ley, Windom, and Winficld=67. 


asson; George 
lond; Marshall, 


Humphrey, Ingersoll, Johnson, Jones, 
V..Lawrence; William Lawrence, Le B l 
Marston, Marvin, McCullough, MelIndoe, Niblack, 
‘Noell, Patterson, Phelps, Radford, Samuel J. Ran- | 
dall, Alexander H: Rice, Rogers, Rollins, Roussean, 
Scofield, Shanklin, Shcllabarger, Smith,-Starr, Stil- 


well, Strouse, ‘Taylor, Burt Van Horn, Robert T. 
Van Horn, Warner, Elihu B. Washburne, W iHiams, 
James F. Wilson, Stephen F. Wilson, Woodbridge, 


„and Wright—=75. 


So the'bill was passed. 


Mr. JENCKES moved to reconsiderthe vote 
by which the bill was passed ; and also moved: 
to lay the motion to reconsider upon:the table. : 


The latter motion was agreed to. 
ENROLLED JOINT RESOLUTION SIGNED. 

Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled a joint 
resolution (H. R. No. 134) relative to appoint- 
ments to the:Military Academy of the United 
States; when the Spedker signed the same. 

CREDENTIALS——-NORTII CAROLINA. 


Mr. WHALEY, by unanimous consent, pre- 


|| sented. the credentials. of Lewis anes, claim- 


ing to be a Representative from the fifth con- 
gressional district of North Carolina. 

The SPEAKER. The credentials will be’ 
referred, under the concurrent resolution, tothe 
joint committee on reconstruction. . 

Mr. ELDRIDGE. I make the point -of 
order that the committee has made its final 
report, and that no business can be referred to 
it now. 


The SPEAKER. A variety of credentials: 


have been referred to the committee on which 
they have nat yet reported. 

Mr. GARFIELD. I demand the regular 
order of business. 

ASSAY. OFFICES, 

The House resumed, as the regular order of 
business, the consideration.of bill of the House 
No. 674, to establish additional offices for the 
assay of gold and silver, and ‘for other pur- 
poses, reported yesterday from the Committee 
on Appropriations, on which the gentleman 
from Iowa [Mr. Attison] was entitled to the 
floor. 

Mr. HENDERSON. Task the gentleman to 
yield to me to allow me to offer an amendment. 

Mr. ALLISON. I yield -for that purpose. 

Mr. HENDERSON. ‘offer the following 
amendment: 


Strike outall in the body of the bill relating to.the 
State of Oregon, and add tho following as an addi- 
tional section to the bill; 

And be it further enacted, That section one of an 
act entitled “An act to establish.a branch mint of 
the United States at Dalles City, in the Stato of Orc- 
gon,” approved July 4, 1864, be, and the same is 
hercby, so amended as to locate and establish said 
branch mint at the city of Portland, in the State of 
Oregon, instead of at Dalles City, and that the ap- 
propriation for-the erection of the necessary. build- 
ings, fixtures, &c., for said branch mint be, and the 
same is hereby, continued, and shall be applicable:to 
the purposes and provisions of this act. 

Mr. ALLISON. I will now yield for five 
minutes to the gentlemen from Vermont, [Mr. 
MORRILL. 

Mr. MORRILL. Mr. Speaker, I should not 
have desired, perhaps, to speak on this ques- 
tion at all but for the allusion of the gentle- 
man from Oregon -[Mr. Heypersox] to the 
Committee of Ways and Means, and I beg to 
assure the gentleman that his presence before 
the Committee of Ways and Means produced 
far more effect than his argument, for the 
committee. I know feel very -kindly disposed 
toward the gentleman from Oregon. 


; Mr. Speaker, the object of ‘the Committee 
-of Ways.and Means isto establish a policy in 


| relation to.these.mints, and the policy believed 


| by them tobe most proper is to have one.mint 
onthe Pacific coast:and one upon the Atlantic 


||-coast.: More. than. these we do not, believo.to 


be wise. or.sonnd-ceonomy to. establish. -If the 
State.of Oregon-ean claim a mint.so.may every 
other ‘Territory. and every other State where 
-they-produce gold or silver, .. My.own, State 
-would:be. exceedingly gratified to:have amint, 


for we produce some gold,.even:in Vermont, 


not in as large quantities as: they.do.in;Oregon, 
but still the further fact exists in rélation.to 
Vermont that our produce of gold is Increas- 
ing while that of Oregon,,I believe, is decreas- 
ing. The amount produced in Oregon is cer- 
tainly less than that produced in other States 
or Territories which are yet without mints, 
Other nations, I believe, usually have but one 
mint. ‘Instead of increasing the number we 
naw have, I think it.-might be better:to change 


|j;some we have into assay offices, which, except 


‘for the purposes of annual local expenditure, 
answet all the practical wants of ‘the people 
actually engaged.in mining, 

f we are to establish a mint wherever the 
people want one, and because they know they 
want one, we shall have to revise the internal 
revenue ‘bill for the purpose of providing a 
more ample amount of revehue to cover the 
expense. 

Mr. Speaker, the difficulty of having halt a 
dozen different. mints that will present a coinage 
of identically the same value is obviously very 
great. The risk in relation to obtaining com- 
petent officers, and skilled workmen and of 
-guarding against fraudis also very great. Coin: 

is now like bullion, merely an article of mer- 
-chandise. -It-is:not used .even :by:'the miners 
as money, but-it-is-sold for the most it will 
bring. It is immediately shipped away, awd 
it may as well be shipped. away ‘in. bullion as 
in coin. It is a waste of labor, time, ‘and 
expense to coin it. The miners-cannot hold 
it, and. do not’ want to hold it. Neither can 
our country hold it. When it reaches New 
‘York it will at once start -on its journey to 
‘Europe. Itis oneof ourlargestarticles among 
exports. 
_ Ltrust:the House will come to the. conclusion 
that it is just and right not to involve the coun- 
try in.a policy that shall demand the establish- 
ment of a mint.in every State. or Territory 
where,gold or silver. maybe produced; and if 
we are to have .anational policy for the accom- 
modation of the whole country, and not one 
merely for the dispensation of Jocal patronage 
wherever it may. be zealously sought after, we 
shall reject the amendment of the gentleman 
from Oregon, (and on his account I regret to 
urge this, ). and then accept the'bill as reported 
by the gentleman from lowa from the Com- 
-mittee of Ways and' Means. 

Mr. ALLISON. I do not suppose thatit is 
‘necessary for me to add anything to the remarks 
made by the chairman of the committee on this - 
question of establishing an assay office, as pro. 
‘vided in this bill. 

I fully appreciate the anxiety of the gentle- 
man from Oregon [Mr. Heyprrsoy] to pre- 
serve the appropriation made by Congress two 
years ago for the establishment of a mint in 
that State. Bat upon examination of this sub- 
ject by the Committee of Ways and Means, and 
a reference to the petitions that have been pre- 
sented to.us during the present session, we have 
become satisfied that if we once establish the 
principle of locating branch mints in every Ter- 
ritory or State where gold is found we will have 
branch mints all over the country. The expe- 
rience of the. country in this regard shows that , 
itis only necessary to have one imint in. the 
‘Atlantic States and one mint upon. the Pacific 
coast. RER 

The first mint established’ by this Govern- 
ment was in the year:4800, at the-then capital 
of the nation, the city of Philadelphia. ‘The 


act authorizing:the Mintat that city wasrenewed 
from. year. to year, until in.1831, I believe, the 
‘Mint was finally established.in that city, 


1866.. 
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Some years afterward, gold having been dis- 
covered in Georgia and North Carolina, there 
Wasa pressure from those States upon Con- 
gress in those years to establish branch mints 
in those two States. Congress yielded to that 
pressure and established one mint in Georgia 
and another in North Carolina during the 
session of 1886-37, and ihose mints were 
in operation from the time of their establish- 
ment down to the outbreak of the rebellion. 
Yet the mint in Georgia, during that entire 
period of time, some twenty-three years, coined 
only about six million dollars; and the mint 
in North Carolina during the same time coined 
aless sum. The committee believe that those 
mints are now no longer necessary, and they 
_ propose to authorize the Secretary of the 
‘Treasury to dispose of them, and establish 
assay: offices in their stead, if he deems it 
expedient to do so. 

A pressure was made npon Congress at that 
time to establish also a branch mint in the city 
of New Orleans, upon commercial grounds, 
beeause it took so much time to transfer gold 
and silver from that city to the great centers 
of commerce, New York and Philadelphia. 
A branch mint was established there also by 
the same act authorizing mints in Georgia and 
North Carolina, but of the whole amount of 

_gold coined at New Orleans, about twenty-two 
million dollars came from California after the 
discovery of gold in that region. 

By reference to the report of the Superin- 
tendent of the Mint in Philadelphia, it will be 
seen that notwithstanding we have a branch 
mint to-day at the city of Denver, in the Ter- 


ritory of Colorado, during the year 1865, of the | 


amount of bullion transterred to the various 
mints and assay offices, but $890,000 went to 
the Mint in Philadelphia, but $875,090 went 
to the mint in Denver, and $938,000, or nearly 
amillion dollars, went to the assay office in the 
city of New York for the purpose of being 
melted and assayed. It is a fact that gold dust 
has passed by the mints of Denver and San 
Francisco to New York. In confirmation of 
what I say, I call attention to the following 
extract from Mr. Bowles’s interesting book, 
Across the Continent, in which, among other 
things, he treats of this subject of the Mintand 
its branches, and says, speaking of the branch 
mint at San Francisco: 

“Of all the Government institutions in San Fran- 
cisco, the mint is the most interesting and important. 
Already it is the great manufactory of coin in the 
nition, and: its comparative importance in that re- 
spect is destined to increase. It coins now about 
twenty millions of gold and silver a year, against five 
millions coined at all the other Government mints in 


Q 


regions, are utterly unnecessary. There is one at 
Donver, in Colorado, but it has nothing to do—the 
gold of the Colorado and Montana mines goes right 
by it, in dust and bars, to New York and Philadel- 
phia, Efforts are making to get mintsin Nevadaandin 
Oregon, but they would only prove a waste of money. 
No local elamor of politicians, secking home popu- 
larity or contractors’ jobs for friends, should induce 
Congress to yicld to such demands. Two mints are 
only needed for the whole country, at New York or 
Philadelphia, and at San Franciseo. The metals, as 
soon as mined, drift at once to the commercial and 
financial centers; therc only can their true value be 
known; there only the use to which commerce may 
choose to put them.” 


Mr. Speaker, the statement of the writer of 
that book is confirmed by the report of the 
Superintendent of the Mint at Philadelphia. 
This officer, in his annual report of 1864, depre- 
cates the establishment of any more branch 
mints in this country, and he says, as the Com- 
mittee of Ways and Means believe trathfully, 
that assay offices will accomplish all that is 
required in these new regions: for the purpose 
of developing their mineral interests. He says: 

“ Neither public nor private intorests, national or 
local considerations, require the multiplication of 
branch mints forcoinage. When located far from our 
great commercial centers, the difficulties and expense 
necessarily attending their operations greatly out- 
woigh every advantage that can be derived from their 
establishment. The mints now in opcration are suf- 
ficient for the coinage of all the gold and silver that 
can be produced in the United States, San Francisco 
ig the commercial and economical point for the coin- 


agë of the precious metals produced from the mines: 


of the States and Territories west of the Rocky mount- 
ains. Tho parent Mint in Philadelphia occupies the 
same position in reference to the Atlantic States. 
These two great central institutions, in treir capacity 
for coinage, can abundantly mect any governmental 
or commercial domand. These for coinage, and the 
establishment of assay offices by the Goverment in 
our mining regions for meliing, refining, assaying, 
and ‘stamping bullion, will sceure to the mining jater- 
ests of the country every facility that can be desired 
and every encouragement that can with propriety be 
expected.” 

I sympathize folly with the gentleman from 
Oregon in his desire to secure the development 
of his section of country.. The Committee of 
Ways and Means would gladly have’ consented 
to the establishment of this mint at Portland, 
Oregon, if by that means the object which he 
seeks could be accomplished. We desire as 
much as he ean desire the development of that 
region. But in this bill we have provided’ 
virtually for all that could be accomplished 
by the establishment of a branch mint. We 
have provided that the superintendents of the 
assay offiees at Portland, and at Boise City, 
shall have authority to issue certificates for 
the net value of the bullion deposited in those 
oflices; aud those certilicates are to be paya- 
ble cither at the branch mint at San Francisco 
or at the principal Mint in the city of Phila- 
Adelphia. This, I submit, will accomplish all 
that the gentleman from Oregon desires. The 
gentleman informs us that there is a line of 
steamers running three times every month 
between Portland, Oregon, and San Francisco, 
Hence this bullion can be transported to San 
Francisco at very little expense. 
system of purchases and exchanges as provided 
for in this bill, ander regulations to be pre- 
seribed by the Secretary of the ‘Treasury, the 
Government will assume the risk of transport- 
ing bullion trom the assay offices to the mints 
for coinage, or to the commercial centers for 
gale. ‘This system will not only benefit the 
hardy miner in the gold regions, but also the 
general commercial interests of the country, 
and will save to the Government a large anna 
expenditure which would necessarily be in- 
curred if branch mints are to be established 
in all the gold-bearing States and:ferritories 
of the Union. 

Sir, these mints are very expensive affairs. 
The parent Mint, at Philadelphia, costs from 
$75,000 to $150,000 annually to the Govern- 
ment; and the annual expense of maintaining 
the mint at San Francisco is about one hun- 
dred and forty thousand dollars. ‘The cost of 
building a suitable mint at Portland, Oregon, 
would be from $156,000 to $200,000, and a 
large annual expenditure must be incurred to 
sustain it when established. Besides, sir, it 
is important that in our mints we should have 
the most experienced and best mechanical skill 
and labor and the best machinery that can be 
procured for the purpose of coining the money 
of the country. And it cannot be expected 
that in every gold-bearing region this expen- 
sive machinery and this skilled and experienced 
mechanical labor can be procured. 

The Seerctary of the ‘Treasury has recom- 
mended the Committee of Ways and Means to 
go beyond what they have proposed to the 
House by this bill. It will be remembered 
that there is a branch mint now authorized at 
Carson City, in the State of Nevada, as well 
as a branch mint at Denver, in the ‘Territory 
of Colorado. The Secretary of the Treasury, 
concurring with the superintendent of the assay 
office at New York, recommends that he be 
authorized to convert these branch mints into 
assay offices, believing that in this way will be 
accomplished all that is necessary for the coin- 
ing of money in those distant regions. The 
Secretary of the Treasury says, in a recent let- 
ter to the Senate Finance Committee: 


“I concur in the opinion of the superintendent of | 


the assay office, expressed in his report, that no more 
branch mints should be established; and I should 
be glad to have a section incorporated in this bill 
converting all existing branch mints, with the excep- 
tion of the branches at San Francisco and New Or- 
leans, into assay offices.” 


Now, the truth is that money will seek the 
business centers, and those centers are to-day 


Thus by aj 


‘sued. 


New York and Philadelphia: Whew we haves 
the Pacific railroad:to: Sam Francisco; that city’ 
will be the great exchanging commercial center 
for all the trade between Hurope:and:Anierica 
and Asia, and will be the center of businessitor™ 
the Pacific coast and all the regions'west ofthe: 
Rocky mountains. Pe R 
Now, Mr. Speaker, I thinkt perfectly appar- 
ent that; as has been urged’ by the chairman 
of the Committee of Waysand Means, weshould: 
have a fixed policy on this'subject.” If wees- . 
tablish-a mint at Portland, Oregon; we must: 
establish one at Boise City, in-the Territory of: 


‘Idaho, because Idaho to-day. produces twice or 


thrice the amount of gold that is produced in 
the State of Oregon. . The Territory of Mon- 
tana is a rich gold-bearing region, and will 
demand that she also-shall have a mint for the 
purpose of coining the gold produced in her 
mines. The policy of the Government; as rec- 
ommended by the Secretary of the Treasary, 
and by the chief officer of the Mint at Phila- 
delphia, is that we shall have two great mints 
in this country, one on the Pacific coast and 
one npon the Atlantic coast; and that, where 
ever convenience requires, there shall be assay 
offices, from which the bullion may be trans- 
ferred to the mints for coinage. | And in this 
policy I hope the Hoase will concur. 

I demand the previous question, 

Mr. HENDERSON, Mr. Speaker, I am 
sorry my arguments did not have a favorable 
influence upon the mind of the chairman of 
the committee; and I alluded to the fact that 
i was ouly allowed one half minute before the 
committee in which to explain this whole ques» 
tion, not because I wished to find fault with 
the committee, but to induce them to extend 
my time here, 

I must say the chairman of the committee ig- 
much mistaken when he says that the produc 
tion of gold is decreasing in Oregon; new mities 
are being discovered and developed almost: 
every day. Py 

The gentleman from Iowa has réad'the opin: 
ion of the Superintendent of thé Mint at Phil- 
adelphia to show that we do not needa branch 
mint in Oregon. Now, sir, I doubt seriously: 
whether he could tell, without Jooking upon a 
map, whether Oregon lies north or south of 
the Columbia river. He has not taken the 
pains to inform hiinself, Again, it is very nat- 
ural that he should oppose the establishment of 
branch mints in other sections of the’ country, 

Mr. THAYER. Will the gentleman from 
Oregon allow me a question ? 

Mr. HENDERSON. Iwill, siè. 

Mr. THAYER. Does the gentleman sup- 
pose that the Superintendent. of the Mint at 
Philadelphia would derive any advantage from 
the non-establishment of mints iu other parts 
of the country, or that his opinions are infu- 
enced by such considerations? 

Mr. HENDERSON, I understand that if 
branch mints should be established in other sec- 
tions they will reduce the business of his, and 
the necessity for it may ultimately cease. And 
as to whether he can be affected by corrnpt 
motives, I suppose heis no better than other peo- 
ple—inclined to look out for his own interest. 
E now ask the gentleman from Peunsylvania 
whether he wishes to get clear of the Mint at 
Philadelphia. 

Mr. THAYER. By no means. The'neces- 
sity for it is too apparent, and will not be likely 
to cease. Philadelphia is a great commercial 
center, 

Mr. HENDERSON. So is Portland, in 
Oregon; it sustains the same relation to the 
valley of the Columbia that New Orleans does 
to the valley of the Mississippi; itis the com- 
mercial center for the whole valley of that 
magnificent river. 

Mr. ALLISON. Mr. Speaker, I will ada 
but one word to what I have already said. 

The policy of establishing branch mints all 
over the country cannot safely longer be pur- 
The British empire, with all its posses- 
sions and the amount of gold it coins annually, 
has but one mint for that purpose. I believe 
it would be better for us if we had but one; 


_THE CONC 


J une. 14, 


the country. . = a og 
T:do-not believe, sir, the. Mint will ever. be 


removed:from Philadelphia. It ista great com- . 


mercial center, and the machinery and. mate- 
rial we have there could not elsewhere be pro- 
cured at a like cost... s 


I move:to add. ‘the following to: the second. 


section: = 


Provided, That: such salaries and compensation’ 


shall. not exceed that allowed for corresponding ser- 
vice under existing laws relating to the Mint of the 
United States and its branches, ~*~ °°” : 

»T demand the previous question. 

Mr. McRUER.. I would like to amend on 
page 4, line twenty, by inserting the words 
‘tby the Treasurer or Assistant Treasurer of. 
the United States ;’’ so that these certificates 
may be paid at the Treasury or by Assistant 
Treasurers. — 

Mr. ALLISON. I cannot yield for that pur- 
pose. We provide they shall be paid at the 
Mint at Philadelphia and at the branch mint 
at San Francisco, and I think that is ample. 


The previous question was seconded and the: 


main question ordered. 
Mr. ALLISON’ S amendment was agreed to. 
The question recurred on Mr. HENDERSON’ S 
amendment. 
Mr. HENDERSON demanded the yeas and 


nays. 
The yeas and nays were ordered. 


The question was taken; and it was decided 
in the negative—yeas 41, nays 78, not voting 
67; as follows: i 


YEAS — Mossrs. Baker, Banks, Barker, Bidwell, 
Blaine, Cobb, Cullom, Darling, Defrees, Dodge, 
Driggs, Dumont, Farquhar, Farris, Henderson, 
Higby, Asahol W.Wubbard, John H, Hubbard, James 

. diu 


umphrey, Kelso, Ketcham, Kuykondall, La- 
tham, Loan, Lynch, McClurg, MeKee, Moulton, 
Newell, Orth, Paine, Price, William H., Randall, 
Aloxander I. Rice, John H. Rico, Sloan, Francis 
Thomas, Robert, T. Van Horn, Henry D. Washburn, 
Windom, and Woodbridgo—41. 

NAYS — Messrs, Allison, Ames, Ancona, Baldwin, 
Beaman, Borgen, Bingham, Boutwell, Buyer, Brom- 
well, Buckland, Bundy, Coftroth, Cook, Davis, Daw- 
son, Delano, Denison, Eldridge, Eliot, Farnsworth, 
Finck, Garfield, Glossbrenner, Grider, Grinnell, Gris- 
wold, Hale, Aaron Harding, Abnor C. Harding, 
Holmes, Edwin N. Hubbell, James R. Hubbell, 
Jonckes, Kelloy, Laftin, Lo Blond, Longyear, Mar- 
shall, Marvin, ieCullough, MeRuer, Mercur, Miller, 
Moorhead, Morrill, Morris, Myers, Niblack, Nichol- 
son, O'Neill, Perham, Plants, Samuel J, Randall, 
Raymond, Ritter, Ross, Sawyer, Schonck, Sitgreaves, 
ppulding, Stovens, Strouse, Taylor, Thayer, John L, 
Thomas, Thornton, Trimble, Trowbridge, Upson, 
William B. Washburn, Whaley, and Winficld—73. 

NOT VOTING Messrs, Alloy; Anderson, Delos 
R. Ashley, James M. Ashloy, Baxter, Benjamin, Blow, 
Brandegee, Broomall, Chanter, Reader W. Clarke, 
Sidney Clarke, Conkling, Culver, Dawes, Deming, 
Dixon, Donnelly, Eckley, Eggloston, Merry, Qood- 
year, Hart, Hayes, Lil, Hogan, Hooper, Hotebkiss, 
Chester D. Hubbard, Demas Hubbard, Halburd, 
James Humphrey, Ingersoll, Johnson, Jones, Julia n, 
Kasson, Kerr, George V. Lawrence, William Baw- 
renec, Marston, Melndoo, Nocll, Patterson, Phelps, 
Pike, Pomeroy, Radford, Rogers, Rollins, Ronssean, 
Scofield, Shanklin, Shellabarger, Smith, Starr, Stil- 
well, Taber, Van Acrnam, Burt Van Horn, Ward, 
Warner, Elihu B. Washburne, Welker, Wentworth, 
Williams, James F. Wilson, Stephon F. Wilson, and 
Wright—67, 

So the amendment was rejected. 


The bill was then ordered. to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time. : 

Mr. O'NEILL. I desire to correct an error 
made by the gentleman from Iowa, [Mr. AL- 
Lison.] He said that the expenditure for the 
United States Mint at Philadelphia was $75,000 
per annum. I do not wish to hear the extent 
of the business of that Mint depreciated. It is 
a very extensive institution, and is well con- 
ducted, and the appropriation for the Mint 
during the coming year 1s over $160,000. 

Mr, ALLISON. I demand the previous 
question on the passage of the bill. 

Mr. TAYLOR. T ask the gentleman if 
there is not a mint already established in San 
Francisco. .- 

Mr. ALLISON. 
assay oflice only. 

‘The previous question was seconded and the 
Main question ordered ; and under the opera- 
tion thereof the bill-was passed.. 

«My. ALLISON movedito reconsider the vote 


There is; but this is for an 


and:if it were an original question, would not: 
go:for more than-one to coin all the money for. 


‘by: which ‘the bill was-passed ; and,also moved. 


that the’ motion to reconsider be laid on the 


table. ; : 


The latter motion was agreed tos- 
NATIONAL BANKS. 


Mr. HOOPER, of Massachusetts, from the 
Committee on Banking and Currency, reported 
a bill to amend an act entitled-‘‘ An actto pro- 
vide a- national currency secured: by a pledge 
of United States bonds, and to provide for the 
circulation’ and redemption: thereof, and for 
other purposes;’’ which was read a first and 
second time, ordered to be printed; and recom- 
mitted, with leave to report at any time after 
the morning hour. : 

PERSONAL EXPLANATION. 

Mr. WOODBRIDGE. Irise to a personal. 
explanation. .I was not well enough:to be in 
my seat yesterday when the joint resolution 
proposing an amendment. to the Constitution 
was acted upon. Had I been able to be here 
I would have voted in favor of the resolution. 


HOMESTEAD BILL. 


Mr. JULIAN, from the committee of con- 
ference on the disagreeing votes of the two 
Houses on House bill No. 85, for the disposal 
of the public lands for homestead actual set- 
tlement in the States of Alabama, Mississippi, 
Louisiana, Arkansas, and Florida, submitted 


{| the following report: 


The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 85) 
for the disposal of the public lands for homestead 
actual settlement in the States of Alabama, Missis- 
sippi, Louisiana, Arkansas, and Florida, having 
met, have, after full and free conference, agreed to 
recommend, and do recommend, to the respective 
Hfouses as follows: 

1. That the Senate recede from the first amend- 
ment of the Senate, striking out on page 1 all after 
the words “sixty-four” in line eight to the word 
“and” in line twelve, and that the words thus 
restored be amended inserting on page 1, line 
eight, after the word “that” the words ‘until the 
expiration of two years from and after the passage 
of this act.” 


2. That the Senate recede from the second amend- 


ment of the Senate. 3 

3. That the House agree to the third amendment 
of the Senate with an amendment, as follows: that 
at the end of the second section of the bill, as the 
samo passed the Senate, shall bo added the following 
proviso :“ Provided, That until the Ist day of January, 

867, any person applying for the benefit of this act, 
shall in addition to the oath hereinbefore required, 
also make oath that he has not borne arms against the 


United States or given aid and comfort to its enemies.” 

S. J. KIRK WOOD, 
HENRY WILSON, 
GARRETT DAVIS, 

Managers on the part. of the Senate. 
GEORGE W. JULIAN, 
JOHN I. RICE, 
S. B. ANCONA, 

Managers on the part of the House. 

The report of the committee of conference 
was agreed to. 

Mr. JULIAN moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid 
upon the table, ” 

The latter motion was agreed to. 

BERKELEY AND JEP EFERSON COUNTIES, 

Mr. F. THOMAS. I ask unanimous con- 
sent to report back, from the Committee on the 
Judiciary, House joint resolution No. 120; to 
extend to the counties of Berkeley and Jeffer- 
son, of West Virginia, the provisions of the act 
approved July 4, 1864, entitled “An act to 
restrict the jurisdiction of the Court of Claims, 
and to provide for the payment of certain de- 
mands for quartermaster’s stores and subsist- 
ence supplies furnished to the Army of the 
United States.” This joint resolution becomes 
necessary, because there is some difference of 
opinion as to the time when the counties named 
became part of the State of West Virginia. The 
object is to settle that date. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 


grossed, it.was accordingly read the third time | 


‘and passed. ; 

Mr. LATHAM moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid upon the table. E 

The latter motion was agreed to. 


a 


= sp WINONA AND ST. PETER’S RAILROAD. 


Mr. WINDOM, by unanimous consent, in- 
troduced a’ bill to authorize the Winona and 
St. Peter's Railroad Company to construct a 
bridge across the Mississippi river, and to es- 


_tablish.a post.route; which was read a first 


and second time, and-referred to the Commit- 
tee on the Post Office and Post Roads. 

g CHANGE OF REVERENCE. 

On motion of Mr. WINDOM, by unanimous 
consent, the Committee on Indian Affairs. was. 
discharged from the further consideration of 
joint resolution of the Senate No. 87, to pro: 
vide. for the. payment of bounties to certain 
Indian regiments; and the same was referred 
to the Committee on Military Affairs, 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Foryey, 
their Secretary, informed the House that the 
Senate had passed a joint resolution and bill 
of the House of the following titles, the former 
withoutamendment and the latter with amend- 
ments, in which he was directed toask the con- 
currence of the House: 

Joint resolution (H. R. No. 143) making an 
appropriation for the repair of the Potomac 
bridge; and 

An act (H. R. No. 218) making appropria- 
tions for the legislative, executive, and judicial - 
expenses of the Government for the year end- 
ing the 30th of June, 1867. 

The message further informed the House that 
the Senate had passed bills and a joint resclu- 
tion of the following titles, in which he was 
directed to ask the concurrence of the House:: 

An act (S. No. 360) to regulate the appoint- 
ment of paymasters in the Navy and explana- 
tory of an act for the better organization of the 
pay department of the Navy ; ; 

An act (S. No. 368) granting a pension to 
Mrs. Margaret A. Farran; and 

Joint resolution (S. R. No. 65) explanatory 
of and in addition to the act of May 5, 1864, 
entitled “An act granting lands to aid in the 
construction of certain railroadsin Wisconsin.” 


LEGISLATIVE, BEC., APPROPRIATION BILL. 


On motion of Mr. SPALDING, by unani- 
mous consent, bill of the House No. 213, 
making appropriations for the legislative, ex- 
ecutive, aud judicial expenses of the Gov- 
ernment for the year ending the 80th of June, 
1867, withtheamendmentsof the Senate thereto, 
was taken from the Speaker’s table and referred 
to the Committee on Appropriations. 


COMMUTATION OF RATIONS. 


_ Mr. COOK, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Secretary of War be instructed 
to inform this House whether commutation of rations 
has been allowed soldiers while prisoners of war, and 
if allowed, whether such allowance has at any time 
been suspended, and if suspended, for what reasons, 

RECONSTRUCTION. 

The House then resumed, as the special 
order, the consideration of bill of the House 
No. 548, to restore to the States lately in rebel- 
lion their full political rights, upon which Mr. 
Winpom was entitled to the floor. 

Mr. WINDOM. Mr. Speaker, after the 
thorough discussion this question has received 
I can hardly expect to add anything new.. But 


j at a time like this silence is akin to cowardice ; 


indifference is treason. The great struggle 
through which we are passing is of a two- 
fold character—it is a war of principles as well 
as of material forces. The latter is ended and 
our triumph is complete; but the conflict of 
principles still rages with increased vigor. 
Rebels vanquished in the field are encouraged 
from unexpected quarters to renew the contest 
in other and more dangerous forms.. Foiled 
in their mad attempt to overthrow: the Repub- 
lic by force, they now hope to accomplish it 
by political strategy. In. 1860 two modes of 
destroying the- Government were considered 
by them.. One was to rebel and by force of 
arms disrupt it; the other: was.to remain in, 
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their places of power, and, as they said, ‘fight 
it from the inside.’ Their councils were for 
atime divided as to which of these modes 
. would be the more efficient and practicable. 
The ‘‘inside’’- policy would doubtless have 
prevailed had not a few hot-heads precipitated 
the. decision by inaugurating open rebellion, 
thus compelling the more discreet to fol- 
low. . The promise of Democratic leaders at 
the North to aid and assist them m maintain- 
ing the right of secession did much to induce 
the attempt; and the last Democratic Presi- 
dent (James Buchanan) did what he could to 
make good that promise. But the people arose 
in the sublime majesty of their power and de- 
manded the preservation of their Government. 
A storm of patriotic indignation swept overthe 
country. ‘These same Democratic leaders 
quailed before it, and instead of armed sup- 
port, gave only the aid and comfort of their 
sympathy and secret conspiracies. Rebellion 
having failed through the inability of those 
allies to keep their pledges, the rebels now pro- 
pose to try the other mode, namely, to take 
their seats in Congress and carry on the con- 
test ‘‘from the inside’? In this they have 
renewed assurances of aid from the North. 
Once more the people are called upon to pre- 
serve the Republic against the treachery of 
pretended friends and the machinations of 
avowed enemies. Their response is by no 
means uncertain. Already it has been heard 
in tones which those in high places would do 
well to heed. What we have heard is only the’ 
muttering of the distant storm which will soon 
break with fury upon the heads of those who 
are false to their trust. The loyal people have 
suffered too much and understand too weil the | 
issucs of the hour to be deecived by demagognes 
or traitors. ‘They will demand nothing for 
vengeance, but everything for security. heir 
generosity is unbounded, but it will not yield 
an iota of principle. 
The issues which now distract the country 
could have been easily avoided. The con- 
flict of principles might have ceased with the 
conflict of arms. When Lee surrendered the 
rebels understood it to be an entire surrender 
of the ‘‘cause’’ and of the principles upon 
which it was based. They did not doubt the 
right or the determination of the Government 
to insist upon this, and knowing that by treason 
and rebellion they had justly forfeited life and 
property, both of which were at the mercy of 
the victors, they were quite willing to purchase 
these by yielding to any just demands. They 
felt that, having staked everything upon the 
wager of battle and having lost, it was the 
right of the conqueror to impose terms and the 
duty of the conquered tosubmit. ‘They under- 
stood well the principles of liberty and cqual 
rights, for which the nation had contended, 
and they anticipated such terms and condi- 
tions as would forever guaranty them. Had | 
the Prosident then called an extra session of 
Congress, and upon consultation with the peo- 
ple, through their Representatives, agreed upon 
and demanded such terms, they would have 
been gladly accepted, and the whole country 
would have long ago rejoiced in peace. Just 
here was commitied the fatal blunder which 
has led to all our present troubles, and which 
bids fair to disturb and agitate the political 
elements for years to come. Reconstruction 
and reconciliation were then plain and easy. 
Now they are complicated and difficult. The 
President’s intentions, as disclosed by his 
speeches, at that time were right. He hated 
treason, and declared it should be made 
‘‘odions.’? He despised traktors, and said 
they should be “ punished.” Those were brave 
and patriotic words, and they found a hearty 
response in every loyal breast. But during all 
the last summer and autumn he suffered him- 
self to be surrounded by pardon-sceking reb- 
els, who filled his audience room, crowded the 
ante-chambers, halls, and lobbies of the White 
House, and knelt before him, with well-dis- 
sembled loyalty on their lips, while treason 
rankled in their breasts. He believed their | 
assurances, and was flattered and deceived. 


atthe dictation oftraitors? The rebels say “yes;”” 


His hatred was turned to compassion, his dis- 
trust to confidence. 
“Vice is a monster of such hideous mien, 
As, to be hated, needs but to be seen; 
Yet seen too oft, familiar with her face, 
We first endure, then pity, then embrace.” 
Having persuaded the Executive and a por- 
tion of his Cabinet that their policy of recon- 
struction is the ouly proper and constitutional 
one, the rebels now seck, through the aid of 
their old party associates at the North, to im- 
pose it upon the country. Against this policy 
the majority in Congress protests, and demands | 
one which is approved by the loyal. people. 
Briefly stated, the real issue between the rebels 
and Congressis, shall the principles for which we 
sacrificed a quarter ofa million precious livesand 
untold millions of public treasure be abandoned 


Congress answers ‘‘no.’? Shall vanquished trai- 
tors be permitted through their representatives 
in Congress to seize upon the Government they 
have tried to destroy, and thereby accomplish | 
by political strategy what they have failed to 
do by courage in the field? The rebels insist 
upon it; Congress protests. Has the Govern- 
ment aright to demand of traitors, as a condi- 
tion-precedent to their full restoration to polit- 
ical power, such guarantees as will insure its 
own safety, guard its honor, and protect its hum- 
blest defender in all the rights of citizenship? 
Congress asserts that right. The rebels deny 
it, and insolently demand immediate and un- 
conditional restoration as one of their consti- 
tutional rights. Shall the rebellious States come 
back with largely increased political powers, as 
the result and reward of treason, or shall the | 
Constitution be so amended as to make the 
basis of representation just and equitable, and 
thereby place the Northand Sonth on an exact | 
equality in this respect? Congress says it shall 
be so amended. The rebels say it shall not, 
and that they are entitled to come back at once 
without terms or conditions of any kind. 
How far the rebel policy has been impressed 
upon the Administration may be seen by refer- 
ence to the President’s Jast annual message, 
his veto of the I'reedmen’s Bureau bill, his 22d 
of February speech, and his veto of the civil 
rights bill, all of which he has declared to be 
the authoritative enunciations of his policy. 
Interpreted by these utterances, that policy 
declares: first, that inasmuch as the acts of 
secession are void and the withdrawal of a State 
from the Union is legally impossible, the rebel- 
lious States have never lost their places as 
States in the Union, and that they therefore 
are, and constantly have been, entitled to all 
the rights, privileges, and immunitics apper- 
taining to any State, among which is the right 
of the people to immediate representation in 
Congress without the exaction of any condi- 
tion whatever; second, that as representation 
and taxation are inseparable, Cougress has no 
right to impose the one untilit grants the other; 
third, that it is a grave question whether any | 
laws affecting the interests of the people of those 
States can be constitutionally enacted so long 
as they are denied representation in Congress; 
fourth, that the Executive alone is authorized 
to investigate and decide all questions apper- 
taining to the internal condition and Federal | 
relations of those States; that the people, 
through their representatives in Congress, are į 
entitled to no voice on the subject of recon- 
struction, except that ‘each House may judge | 
of the election, returns, and qualifications of 
its own members; but that this right is no 
broader when applied to an applicant for a seat 
from a disloyal than to one from a loyal State; 
that, therefore, in appointing a joint commit- 
tee ‘to inquire into the condition of those 
States,” andinto the loyalty or disloyalty of their 
people, and their consequent fitness or unfit- 
ness to participate in the administration of 
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scended its powers, usurped executive prerog- 
atives, and contumaciously hindered and ob- 
structed the reunion of the States; fitth, that 
the treedmen of the South, whom we called 
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the Government, Congress has flagrantly tran- | 
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upon to defend us-in the day of our great 


peril, to whom we gave the solemn -assur: 
ance of national protection as well as -free-) 
dom, and who, trusting our plighted honory’ 
fought with us for the nation’s life, shall have: 
no- protection for their persons or their props 
erty, and no civil or political rights: except:such 

as the authorities of their respective States? 
may choose to extend to them, and. that they: 
shall have no voice in the selection of those 

authorities ; that loyal white men, who haves 
suffered and fought for the Union, shall have: 
no political advantages over rebels who .havé 

wickedly attempted its overthrow. : 

The central, governing principle of this pol- 
icy, from. which its other elements spring as 
branches from the parent trunk, is found in. 
the declaration that the rebellious States are, ; 
and constantly have been, entitled to all the 
rights, privileges, and immunities of. any State, 
and that, consequently, the people thereof are: 
entitled to demand immediate representation 
in Congress, without any conditions whatever. | 

The President is good enough to inform us 
that he as Commander-in-Chief of the Army 
and Navy has required of them certain terms ; 
with which they have complied, namely, the.. 
adoption of the anti-slavery amendinent, the 
repudiation of the confederate debt, and the 
abrogation of their secession ordinances; that: 
no other terms are necessary or proper, and 
therefore he and the rebels have fully per- 
formed the work of reconstruction; that.he has. 
guarantied to those States a republican form 
of government, as required by the Constitution 
ot the United States. Ie further declares, » 
through his Secretary of State, that reconcil- 
iation and not reconstruction is now the obli- 
gation resting upon us. That Congress has no 
duty to perform in the premises but to admit 
at once the Senators and Representatives from 
the South, and thereby complete the work of 
reconciliation. 

It is true that to. Congress is generally. con- 
ceded the right te examine and judge of the. 
credentials of an applicant for a seat, in erder’ 
to ascertain whether they are in proper form, 
and also to inquire if he has a majority of the* 
votes cast in Ins district, and if he is of proper 
age. But we are by no means to ask anything 
about the kind of government established in. 
the State from which he comes, or the char- 
acter of the people who send him to represent, 
them. Having ascertained that his credentials 
are formal, that he is twenty-five years of age, 
and has a majority of all the votes cast in his 
district, we are to be permitted to administer 
to him an oath to support the Constitution of 
the United States. When we shall have done 
this much, and brought back all the southern 
Representatives, it is supposed we will be once 
more in the full enjoyment of the blessings of 
complete restoration, peace, and union. 

This grand panacea for all our political ills 
is based upon the theory that the people who 
attempted by violence and perjury to destroy 
the Government, who waged a most wicked 


j and diabolical four years’ war for the estab- 


lishment of a slaveholding empire upon the 
ruins of the Republic, who murdered our. sol- 
diers in cold blood, who fired our hotels filled 
with women and children, who starved our 
soldiers to death in loathsome prison-pens, 
within sight of storehouses groaning with cou- 
federate supplies, who polluted the fountains 
of life by knowingly inoculating prisoners with 
the virus of a nameless disease which will 
scourge them to their graves and entail untold 
sufferings upon their innocent offspring, who 
laid down their arms only when our victorious 
bayonets were af their throats, and who, when 
professing to accept the issues of war, assassi- 
nated the nation’s honored chic?—thatthis peo- 
ple, without any evidences of repentance, but 
with every indication of sorrow for the ‘lost 
cause,” and of bitter hatred toward the Gov- 
ernment and its detenders, have suddenly be- 
come safficiently loyal to be trusted with all 
the rights and franchises they have renounced 
and forfeited; that in ‘‘aceepting.the situa- 
tion” they have entitled themselves to step at 
once, unquestioned, from the rebel. congress 
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pare 


tion'to make Taws for the Republic which they: 
have so recently tried in yain to'destroy ; to 
become the guardians of out widows; orphans, 
and disabled soldiers;-and custodians of all’ the 
civil and political rights of the hamble‘colored 
patriots whom. they held in slavery as:long: as: 
they could. : Dias a Mate 


But itis claimed by some of its’ supporters: 


Representatives’ only, without regard to: the 
character of. their: constituencies: © Unfortu- 
nately. the term <f loyalty?’ seems- to'have ac- 
uired an exceedingly doubtfulmeaning: - The 
South: use it to: defne a faithful adherence to 
rebellion and treason. A certain. class’ of 
northern Democrats mean by it all manner‘of 
Opposition: to the war for the Union, an un- 
wavering sympathy with its enemies so long 
as they had any hope of success in the field, 
and: since their failure there a determination 
to restore them to power in the: Government. 
The: President in his 22d of February: speech 
defines a. loyal man to be one’ who acknowl: 
edges his allegiance to the Government and 
swears to support the Constitution of the Uni- 
ted States, and adds by way of further expla: 
nation, ‘He (the rebel). cannot do this in good 
faith unless he is loyal. No amplification of 
the oath caw make any difference; it is mere 
detail, which I care nothing about.” By this 
definition, then, an acknowledgment of alle- 
giance and an oath to support the Constitution 
purge’ the vilest traitor of all his treason, 
and. convert him at once. into: a first-class 
patriot. . And this for the extraordinary reason 
that one who has been a rebel cannot take the 
oath in “good faith unless:he is loyal.” ‘The: 
test oath which requires a man to swear that 
he has not borne arms against the Govern- 
ment, or voluntarily given aid and comfort to 
its enemies, is a more * amplification’ and can- 
not “ make any difference; it is mere detail, 
which I (the President) care nothing about.” 
Loyalty, as expounded by this yery high author- 
ity, consists simply in swearing to support the 
Constitution in the. future, which, of course, 
any rebel, from Jeff. Davis down, can readily 
do, for they have done that many times already, 
and as was shid by another, have sworn to sup- 
port the constitution of the southern confed- 
eracy in addition. 

Sir, I have no confidence in the: ‘good 
fuith’’ of these constitutional oath-breakers: 
Treason has debauched their entire moral na- 
ture. ‘Their oaths will be broken in the future 
with the same facility they have been in the 

ast. I want some better guarantee for future 
oyalty than is to be found in the oath of a thrice- 
perjured traitor. Nor is this the kind of loy- 
alty which the patriotic people whom I repre- 
sent desire should govern this country. They 
do not beliove the test oath to be a mere ‘am- 
plification.”’ If it be mere “ detail” to require 
a man to purge himself of treason before he 
assumes t3 govern them, it is that sort of 
detail which in their opinion does make a 
material “difference,” and about which they 


do “‘care.”’ They were taught only a twelve: 


month since that ‘treason isa crime and ought 
to be punished;’’ that ‘loyal men’? whether 
white or black, should govern this country ;” 
that “the traitor who has raised a parricidal 
hand against the Government which protected 
him should be subjected to a severe ordeal be- 
fore he is restored to citizenship” even. They 
believe what they were then taught, and in the 
honest simplicity of their hearts cannot dis- 
cover the severity of that ‘ordeal’ which 
merely requires a traitor to make a trip to the 
White House, ask a pardon, and then swear 
to support the Constitution, in order to entitle 
himself to make laws to govern them. They 
believe, with the Andrew Johnson of 1864, that 
‘f before these repenting rebels can be trusted 
they must bring forth the fruits of repentance.” 

But it is also insisted by a very few of its 
supporters that this policy does not demand 
a repeal of the test oath.  Itis certainly not 
sa understood by. the rebels themselves, or by 
the masses of the Democracy at the North. I 


atid the rebel camps into: the: halls’of legisla: 


think itis hardly fair to! say that the President: 


himself or his Secretary of State go: under: 
stands -it;. for..they- both. complain. that these 
insurgent States‘are not now admitted to rep» 
resentation: “Mri Seward ‘said’ in New York, 
on the 22dof February, when expounding by 
authority the views of the Administration: 

* Kdinit' the sonthorn- Representatives at‘once. I 
thotight: it-ought :to have been donc on the first day 


that this policy demands the admission of loyal ||. of the session.” 


The: gentleman: from Kentucky, {Mr; Rous- 


‘SEAU, ]; who last addressed: the House on this 


subject, assuming the championship of the 
President, declared that. it had been: in our 


‘power at any time during tliis session to have 


completed the work of réconstruction in fife 


‘teen minutes by admitting the southern mem- 


bers, and complains that this: was not done. 


Now, it is an indisputable fact, known to: 


almost every intelligent man in the country, 
and clearly proved by officers of the Army and 
others who testified before the committee on 
reconstruction, and so reported. by that com- 


snittee— 


“That in the face of thelaw requiring the test oath, 
theSenatorsand Representatives elected to Congress 
from those States are, with very fow oxceptions, men 
who bad actively participated in the rebellion, aud 
who insultingly denounce the law as uneonstitu- 
tional.” 

Among them is the vice president of the so- 
called southern confederacy himself. And-yet, 
with these facts before them, the originators 
and supporters of this policy complain that 
these Senators and Representatives were not 
“admitted at onge, on the first day.of this ses- 
sion.” They could not be admitted: except by 
committing perjury, or the repeal of the test 
oath. -It will hardly be contended: that they 
were expected to signalize the first’ act of their 
return, as they did the last of their withdrawal, 
by perjury. Aur I not, therefore, justified. in 
assuming the position that this policy does 
demand the repeal of the test oath? 

But admit, if you please, that in this posi- 
tion I am mistaken, and that the President 
and those who sustain him moan that none but 
those who can take the test oath shall be ad- 
mitted, it would still, in my opinion, be a most 
dangerous policy, and would defer the admis: 


sion of traitors but a very short time;.and for 


this reason: it will be an easy matter for the 


‘South to select men: for the present Congress 


who have not borne arms against the Govern- 
ment or voluntarily given aid and comfort to 
the rebellion, and yet who are at heart no more 
loyal than many who were in the rebel army. 
These men, thus selected, will take their seats, 
and together with northern Democrats will 
repeal that oath. Their admission will estab- 
lish the right of their districts to representa- 
tion, however disloyal the people may be. 
This right once established, and the test oath 
repealed, whatwill follow? At the next elec- 
tion every disloyal district will send men who 
thoroughly represent the feelings and senti- 
ments of the people, those who have been most 
obnoxious for their treason having tlie prefer- 
ence. What shall be done then? ‘Keep 
them out if disloyal,” you say; but how can 
you keep them out? The right of the district 
to representation having been established by 
the admission of men who. could take the oath 
at this Congress, those who are elected to the 
next will demand that the Clerk of the House 
place their names on the roll to be called to 
vote upon the organization. This the Clerk 
will be compelled to do, and the vilest rebels 
and guerrillas of the South willhavean nnqnes- 
tionable right to-participate in the most impor- 
tant act of the Congress, namely, its organiza- 
tion. They will then step up to the desk 
and take the oath to support the Constitution 
without any of those troublesome “ amplifica- 
tions’? and ‘details’? concerning their past 
conduct, and will, to all intents and purposes,. 
be members of Congress. What then do you 
propose to do? 

“Expel them if disloyal,” -says: another. 
But it requires a two-thirds vote to expel a 
member. They will all be upon’ the floor to 
vote in their own cases, and aided by their 


northern: Democratie allies: everybody knows’ 


that it'would'be an utter impossibility to expel 


Jeff: Davis himself should he be elected. No; 
siri adopt this: policy and in less than: two 


yeas every- disloyal district willbe represented: 
by a traitor; and'traitors:will controlthe legis- 
lation: of the: country: Instead of being able 
to expel them for their’ treason: you will have 
to: apologize’ for having whippedthem. The 
brave: men who: fought our battles and. saved 
the: Republic will have to: conceal tlieir honor- 
able scars lest’ they may give: offense: to the 
“* reconstructed: South:;’” just:as now the mil- 


itary authorities at West: Point orderthe erasure: 


of inscriptions from captured rebel cannon in 
order that when the young “gentlemen”? from: 
the South return their pride may notbe touched 
by witnessing the evidences of their defeat; 
Oh;. magnanimous policy! Magnanimous’ to 
enemies, cruel:to friends ! 

Another inevitable consequence of this policy 
will be that no changes- of the Constitution, 


whereby guarantees will befurnished which are 


necessary for the safety: of the Government, can 
ever:be secured. 
that we have no right to demand such guaran- 
tees as conditions-preccdent to representation. 


It'is so understood everywhere, and especially’ 


at the South. A. H. Stephens, vice president 
of the southern confederacy, and Senator-elect 
to Congress from Georgia, so. understands it 
when he declares that it meets his hearty 


approval, and: coolly informs us that the South- 


would rather remain unrepresented than to 
accept any terms as conditions-precedent. If 
such amendments of the Constitution are not 
secured before the full restoration of those 
States, we all know that they never. will be, 
until they are obtained by another war, for it 
requires'a two-thirds vote: in Congress to: pro- 
pose, and a:three-fourths vote of all the States. 
to adopt them. ‘This every:sane man knows 
would be impossible. I aim therefore justi- 
fied in asserting that those who support this 
plan of reconstruction. intend that no'consti- 
tutional amendments, affecting the interest 
of the South, and guarantying the honor and 
safety of the nation, shalleverbe made; What 
will be the consequence? . By the Constitution. 
(unamended) two fifths of all negroes who were’ 


slaves; but who have been liberated by the: 
war, will be added to the basis of representa- ` 


tion, thereby giving the South thirteen addi- 
tional Representatives on this floor; thirteen 
additional Representatives taken from the 
loyal and transferred to the disloyal States; a 
number equal: to the representation of more 
than six such States as Minnesota; a gain in 
this House to. the South as against the North 
greater than the political power exercised by 
the States of Minnesota, Wisconsin, Iowa, Kan- 
sas, Nevada, Oregon, and California, or equal 
to all the New England States combined. For 
it must. be: borne in mind that these thirteen 
Representatives are not merely. to be added to 
the South, but they are to be deducted from 
the North, making a relative difference of 
twenty-six in favor of the disloyal section of 
the country.. Nor is this vast political power 
to-be taken from the loyal people of the North 
and given to the loyal people at the South, 
upon whose numbers it is based; but it is to 
be handed: over to the traitors to be wielded 
for the oppression of our defenders who live 
among them, and against the welfare of the 
country. The vote of a Sonth Carolina rebel 
is to be made equal ‘tothe votes of three sol- 
diers of my own State, thus reaffirming by law. 
the old insulting boast that ‘“‘one of the chiv- 
alry is equal to three northern nandsills.?? 

Is this the way ‘treason is to be put down and 
traitors punished?’ Is this the way by. whieh. 
“loyal men, whether white or black, shall rule 
this-country:?”’ Ts this the way “treason is to 
be made odious?” Is this what Andrew John- 
son meant when he said: “the traitor ceased 
to be a citizen and: forfeited: hig right to vote 
with loyal men when he renounced his-citizen- 
ship and sought to-destroy our Government?” 
Should he not rather have:said that loyal men 
by fighting fortheir country forfeited their right 


y 


Itisian explicit declaration 
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to. vote with traitors? Ah, sir, is not that a 
novel mode of punishing traitors which rein- 
vests them atonce with all their former powers, 
‘and.as a premium for treason gives them an 
additional political power equal to that exer- 
cised by six loyal States? If the eleven rebel 
States were admitted now they would have 
twenty-two Senators. The other five States 
which belonged to the slaveholding class, name- 
ly, Kentucky, Delaware, Maryland, Missouri, 
and West Virginia, would doubtless add five 
more, giving them twenty-seven Senators. 

It will be seen by reference to the census of 
1860 and the apportionment of 1861 that the 
eleven confederate States have fifty-eight Rep- 
resentatives. Giving them one half the rep- 
resentation from thefive States just named, 
(they are reasonably certain of a much greater 

“proportion,) and they will have seventy-one. 
Add the thirteen Representatives which they 
will receive, as just shown, by reason of the 
abolition of slavery, and they will have eighty- 
four members and twenty-seven Senators, mak- 
ing at least one hundred and eleven votes in 
the Electoral College. They will thus have 
more than one third of both the Senate and 
House, and more than one third of the votes 
for President and Vice President of the United 
States. This power will be in the control ot 
a white population embracing less than one 
sixth of the whole population of the country. 
So that the effect of this policy will be to give 
to less than one sixth of the people (a large 
majority of whom are disloyal,) more than 
one third of the political power of the whole. 
If by any means they can sceure one sixth 
more of the representation they will have a 
majority in Congress and in the Electoral Col- 
lege, and will of course elect their own Presi- 
ident and make laws to suit themselves. 

Docs any one who has given the least atten- 
tion to the working of political parties in this 
country believe for a moment that a compact, 
well-drilled organization at the South, which 
needs only one sixth of the representation from 
the North to give it control of the Government, 
will have any difficulty in obtaining that sixth? 
I think not? That party at the North which is 
now avilling, for the sake of political alliance 
with rebels, to thus disfranchise its own sec- 
tion and inflict so wicked an injustice upon the 
loyal people, may well be trusted to go far 
enough to reap the fruits of such an unholy 
alliance. If by such combination a majority 
could be secured in Congress, the southern 
wing of the party would have so large a pro- 
portion of that majority that they would of 
course insist, as they always have done, upon 
controlling the organization of the House and 
dictating the formation of itscommittees. This 
‘being done, what may we reasonably expect? 
First, either the assumption of the rebel debt 
or the repudiation of our own. No man not 
totally blinded by partisan zeal can for a mo- 
ment believe that the representatives from the 
South, with the control of Congress in their 
hands, will meckly, ycar after year, vote appro- 
priations and tax their constituénts to pay inter- 
est on a debt contracted, as they affirm, in 
waging an unjust war upon them, unless the 
people of the North reciprocate by taxing them- 
selves to pay the debt of the South, incurred, 
as they contend, in self defense. 

The next thing we may ‘certainly anticipate 
will be a demand for compensation for the loss 
of slaves, amounting to a sum far greater than 
the entire cost of the war. This demand we 

‘ will have no more power to resist than the 
former, and it will be cither paid or compro- 
mised by a consent to reénslave by some other 
name their negroes. 

Then will be presented the question of boun- 
ties to our soldiers and pensions to the dis- 
abled and the widows and orphans of the dead. 
With such a majority controlling the Govern- 
ment, how will this question be met? Precisely 
as we have seen in the case of the national and 
rebel debts. They will refuse to appropriate 
money to pay pensions and bounties to our sol- 
diers and to their widows and orphans unless 
similar provisions are made for theirs. They 
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will demand, and the demand will be conceded; 


that those who fought in the ranks of treason 
shall be placed upon an equality with the pa- 
triot heroes who bore the flag of the Republic 
through so many bloody battles. And why not? 
If the “lost cause’? was so commendable that 
we are willing to confer upon the South thir- 
teen additional Representatives as the reward 
of her efforts, will it be very difficult to show 
that the men who were disabled in defending 
that cause should be provided: for as well, at 
least, as those who endeavored to overthrow 
it? But | am told that the South would be in 
a minority, and that none of these things could 
be done without the aid of the North, and that 
such aid could not be given. Away with this 
delusion, sir! I repeat that the party which 
to-day, for the sake of power to be gained from 
rebel alliances, is clamoring for a basis of rep- 
resentation so flagrantly unjust and so obviously 
exposed to the dangers suggested, may for the 
same reason be implicitly relied upon to give 
all the aid that will be required. The same men 
who sympathized with rebellion throughout the 
war, whose indignation was never stirred by any 
of the atrocities committed by the rebels, whose 
patriotism could rejoice at Union defeats and 
mourn over Union victories, who conspired 
with foreign Governments against their own 
country, and who denounced the noble Lincoln 
as a tyrant and our soldiers as his hirelings, 
will not be slow to obey the behests of their 
southern masters when they are once more 
installed in their places of power. 

But I must not dwell longer upon this much 
talked of “policy.” 
to suggest some ofits more prominent features, 
and to point out some of its inevitable results. 
If anything more than its mere statement be 


needed to secure for it the reprobation of all. 


loyal men, it will be found in the character of: 
its supporters. Ido not deny that some good 
men, who have not taken the trouble to thor- 
oughly investigate it, approve it. But [ can- 
not doubt that such men will soon awake. in 
utter astonishment at the company in which 
they find themselves; and that when the Pres- 
ident looks about him and finds that in this 
House not a single man among all those who 
supported him for the Vice Presidency indorses 
it, and that the House truly reflects the loyal 
sentiment of the country, he will be induced 
to reconsider and reject it. While it is true 
that some good men approve it, it is equally 
true that there is not an enemy of republican 
institutions, at home or abroad, who does not 
eulogize it and glorify its author. Every promi- 
nent rebel whose hands are yet red with the 
blood of our murdered defenders extols it. 
Every keeper of southern prison-pens, whose 
ears were deaf, to the supplications of starving 
prisoners, commends it. ‘The happy possessors 
of drinking-cups made of the skulls of our 
fallen heroes drink to its success. Lee, Beau- 
regard, Moseby, Forrest, Semmes, A. Il. Ste- 
phens, and a host of other like worthies, pro- 
nounce it the only proper theory of restoration. 
Every aristocrat in Europe, who during the 
war conspired with our enemics and poured 
contempt upon our cause and our efforts, praises 
it. Northern sympathizers, who traduced and 
maligned Mr. Lincoln and his Administration, 
are in eestacies over it. 

Why such commendations from such men? 
Is there nothing in their unanimous and enthu- 
siastic indorsement to arouse the suspicion of 
the thinking and patriotic that some great mis- 
chief, some imminent danger, may lurk beneath 
it? When traitors praise, let patriots beware. 
It promises peace, immediate restoration, uni- 
versal harmony, but beneath are concealed 
injustice, cowardice, treachery, and ruin. 

Antagonized to this is the policy of the Union 


party, sometimes called the ‘‘congressional | 


policy.” As enunciated by the measures al- 


ready passed and those now pending, itdeclares: 

1. That the secession of a State and the 
rebellion of its people ‘‘ deprives it of all civil 
government” and abrogates all its rights and 
privileges in the Union, but does not in any 
way affect its obligations to the Union. 


J have endeavored only: 


2. That such State can be restored only ‘by 
the act of the loyal people, expressed through: 
their representatives in Congress, and until 
such restoration takes place its people have no. 
right to demand representation. ©; 

3. That it is the duty of Congress to first 
ascertain whether or notthe people of the South 
are in a condition to participate, safely, in 
administering the Government. If they are, 
to restore them at once. If they are not, to 
provide, as conditions- precedent to their admis- 
gion, such irreversible guarantees as will insure 
the safety of the Republic and prevent future 
rebellions. 

After a full and careful investigation, believ- 
ing that the people of the South ate not in a 
condition to safely participate in the Govern- 
ment without additional guarantees, and that 
amendments to the Constitution have become 
imperatively necessary by reason of the changed 
condition of affairs, Congress proposes to sub- 
mit to the people of all the States, for their 
ratification or rejection, the following amend- 
ment to the Constitution of the United States: 

ARTICLE ~. 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
(two thirds of both Houses concurring,) That the fol- 
lowing article be proposed to tho Legislatures of tho 
several States as an amendment to the Constitution 
of the United States, which when ratified by three 
fourths of said Legislatures shall be valid as part of 
the Constitution, namely : 

ARTICLE —. 

Src. 1. All persons born or naturalized in the Uni- 
ted States, and subject to the jurisdiction thereof, are 
citizens of the United States and of the State wherein 
they reside, No Stato shall make or enforce any law 
which shall abridge the privileges or immunities of 
citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property with- 
¢ : flaw, nor deny to any person within 

sjurisdiction the canal protection of the laws. 
fro. 2. Reprezeutativessiall he apportioned among 
the several Siates according to their respective nam- 
bers, counting the whole number of persons in cach, 
State, ex@uding Indians not taxed. But when the 
right to vote at any election for the choice of electors 
for Presidentani Vice President of the United States, 
Representatiyesin Congress, the executive ang iudi 
cial otñcers of a State, or the members of tho, Legis- 
lature thereof, is dented to any of the male inhabi- 
tants of such State, being twenty-one years of age, 
and citizens of the United States, or in any way 
abridged, except for participation in rebellion or 
other crime, the basis of represcntation.thereiy shall 
be reduced in the proportion whieh the number of 
such male citizens shall hear to the whole number of 
male citizens twenty-one years of age in such State. | 

Src. 3. No person shall be a Senator or Represent- 
ative in Congress, or elector of President and. Vico 
President, or hold any oflice, civil or military, under, 
the United States or under any State, who, having 
previously taken an oath as a member tf Congress, 
or as an oficer of the United States, or as a member 
of any State Legislature, or as an executive or judi- 
cial oficer of any State, to support the Constitution 
of the United States, shall have engaged in insurrec- 
tion or rebellion against the same, or given aid or 
comfort to the enemies thereof. But Congress may, 
by a vote of two thirds of cach House, remove such 
disability. Pa A Ree 

Src. 4, The validity of the public debt of the Uni- 
ted States authorized by law, including debts incurred 
for payment of pensions and bounties for services in 
suppressing insurrection or rebellion, shall not pe 
questioned, But neither the United St or aby 
| State shall assume or pay any debt or obligation in- 
eurred in aid of insurrection or rebellion against the 
Uniled States, or any claim for the loss or emancipas 
tion of any slave, but ali such debts. obligations, and 
claims shall be held iNegal and void. Sole 

Sec. 5. The Congress shall have power to enforce, 
by appropriate legislation, the provisions of this 
article. 

These are the only changes proposed to the 
Constitution. Are they not all generous and 
just? The injustice, if any, of the first scc- 
tion consists in not including political as well 

. , . Ty 
| as civil equality among its guarantees, f he 
frecdman who saved the-life of the Czar of 
Russia was at once raised to the dignity of a 
nobleman. The freedman who helped us to 
save the life of the great Republic is still to 
remain a political pariah, withont even the 
power to defend himself at the ballot-box. 
And yet when it is proposed to say to the haf 
fled parricide, who has forfeited life, liberty, 
property, and citizenship, ‘ Your life shall be 
spared, your liberty shall be unabridged, your 
property shall be protected, you may -again 
enjoy the rights you have renounced and for- 
feited,’’ he complains of severity and want of 
magnaninity, because he is required to respect 
i the life, liberty, aud property of the freedman., 
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Isit not the negro rather than the rebel who 
has reason to complain of this section? > 

. Is there anything unjust or ungenerous in the, 
second section, which provides a. basis-of rep- 
. resentation equitable to. all sections, and cor- 
-> rects the glaring inequalities which we have 
seen will otherwise exist? The propriety and 
necessity of this section are. so apparent: that 
its mere statement. i8 the strongest possible 
argument in favor of itsadoption. It does not 
propose to humilitate. the South or deny her 
a single right. It demands only that she shall 
stand on ah exact equality with ourselves. 
Nothing more and nothing less. I would like 
to.see:the man who can. stand before a loyal 
constituency and contend that a southern rebel 
shall be clothed with twice as much political 
power as a northern loyalist., ` 

Let our Democratic friends who voted 
against this section go home and tell their 
constituents the plain truth, that under the 
Constitution, and by reason of changes effected 
by the war, each and every rebel vote counts 
as much in the election of President and mem- 
bers of Cofigress as the votes of two northern 
soldiers, and that they refused to let the peo- 
ple have an opportunity to amend the Consti- 
tution in this respect. Tell the working men 
of the North that they are to be robbed of 
thirteen Representatives in Congress in order 
that the “chivalry’’ may have that much ad- 
ditional power as a reward for their treason, 
and that you would not consent to a remedy 
for this injustice. Tell them these simple, 
obvious facts, and that you desired to confer 
as much power as possible upon the South, to 
the end that, by combining with traitors, you 
may attain political power, and I apprehend 
the next Congress will not see you here to 
combine with any party. Tho people are des- 
perately in earnest on this question. They 
see the existing injustice and the ingpending 
danger, and are determined to remedy the one 
and avert the other. Woe to him who attempts 
to hinder them in the execution of their right- 
cous will! 

The third section, providing for the exclusion 
from office, State and Federal, of certain classes 
of prominent, perjured, and dangerous traitors, 
meets my unqnalified approval. ‘Che test it 
applies seems to me to be an eminently proper 
one. The assertion that he who has once taken 
an oath to support the Constitution and volun- 
tarily Goleed that oath is not to be trusted, 
challenges -the assent of every right-minded 
man. Its propriety is seen also in the class of 
persons whom it disfranchises. It strikes at 
those members of Congress who plotted and 
instigated the rebellion; those oflicers of the 
Army and Navy who were educated by the 
Government for its defense, but who in the hour 
of danger basely betrayed their flag and coun- 
try; those members of State Legislatures and 
other officers who led the misguided masses 
into treason. It is just what the true men 
North and Soitth demand, and yet E doubt not 
it will be assailed. by the Opposition with the 
most intense malignity. It touches a tender 
point. ior if leading rebels are to be excluded 
from office, State as well as Federal, there isa 
reasonable probability that the loyal men of 
the South will control it, and in that event the 
long-anticipated political millenium, in which 
the secession lian and the Democratic lambshall 
‘ lie down together on downy beds of power, will 
be as far removed as ever. But notwithstand- 
ing this opposition it will prove the-most pop- 
ular amendment proposed. - Its justice, its 
safety, its propriety, as well as its generosity 
toward the misguided masses of the South, 
will commend it to all who have the interest 
of the country more at heart than the interests 
of a, political party. 

These men who are to be thus disfranchised,. 
have justly forfeited 5 
sessed. In any other: Government on earth 
they would be hung or banished, and their 
property would be confiscated. We only pro- 
pose that, having attempted to ruin, they shall 
notnow rule. They may remain in the coun- 
try, retain their property, and enjoy with us 


every right they once pos- 


‘the equal protéction of the laws, but they shalt 
not govern loyal men... Here, asin-every other 
proposition contained in thisamendment, noth- 
ig is demanded for vengeance, but everything 
for security: _ Public safety and national honor 
require -their disfranchisement. “Conscience 
and the common-sense of mankind approve it. 
But observe with what care this section is 
guarded to avoid unnecessary severity. If at 
any time ‘their good conduct shall prove that 
they have repented of their treason, and can 
safely be trusted with the exercise of power, it 
is provided that this disfranchisement may be 
removed. by a two-thirds vote of Congress. At 


| present they are to be required, in the language 


of Andrew Johnson, ‘‘to take a back seat in- 
the work of reconstraction;’’ but if hereafter 
they bring forth the fruits of repentance, they 
may be permitted to ‘come up higher.” 

The fourth section is designed to prevent a 
repudiation of the Federal debt, and to. insure 
the payment of pensions and bounties to our 
soldiers and sailors. -It also: prohibits the as- 
sumption or payment of the confederate debt, 
or of any claim for compensation ‘for the loss 
or emancipation of any slave, thereby guard- 
ing the loyal people against taxation to pay the 
expenses of an effort to destroy them. I will 
not insult the intelligence of this House or of 
my constituents who may be good enough to 
read my remarks, by discussing the propriety 
and justice of this section. Its necessity I have 
already shown. The finances of the country 
demand not only that the payment of these 
debts and claims shall be made impossible, but 
‘that the question of possibility shall be put 
beyond the reach of discussion. The mere 
agitation of such a proposition will prove ruin- 
ous to our credit. A very large portion of the 


Europe, who willtake especial pleasure in using 
it to cripple and embarrass our credit abroad, 
and who will also coUperate powerfully with 
our enemies at home in the effort to compel 
its assumption by the Government. Hence, I 
desire to place the prohibition where it will be 
forever beyond the reach of agitation. 

In addition to these proposed constitutional 
amendments, the -bill reported by the recon- 
struction committee and now pending declares 
that whenever the constitutional amendments, 
before referred to, shall have become a part 
of the Constitution of the United States, and 
any State lately in insurrection shall have 
ratified the same and shall have modified its 
constitution and Jaws in conformity therewith, 
the Senators and Representatives from such 
State, if fonnd duly elected and qualified, may, 
after taking the required oath of office, be ad- 
mitted into Congress as such,-and that such 
State may assume itå proportion of the direct 
tax under the act of 1861, and the payment 
thereof may be postponed for a period not 
excceding ten. years, 

This is simply an enabling act expressing the 
terms and conditious upon which Senators and 
Representatives may be admitted, and is de- 


consistent with public safety, the return of those 
States to their places in the Union. I regret 
to learn that there is a disposition anywhere to 
postpone action on this bill. Having agreed 
upon the constitutional guarantees which we 
deem essential, let us now give to the country 
a completed.plan of reconstruction. Let ws 
declare boldly and unequivocally upon what 
terms the insurgent States may return. Belicv- 
ing, as I do, that the amendments we have pro- 
posed: are eminently proper and indispensably 
necessary, it seems to me that this bill, which 
makes their ratification a condition-precedent 
to full restoration, is equally proper and neces- 
sary. In this measure, as in the others to 
which I have alluded, the generous spirit of 
the Government is manifested toward the peo- 
ple of the insurgent, States.. The Joyal people 


| of the North, carrying all the heavy burdens 


of the war, have paid their shate of the direct 
taxsunder the act ‘of 1861. But the South is 
poor. She has made herself so by trying to 
destroy the Government, and yet the North 


rebel indebtedness is held by our enemies in’ 


signed to hasten as much as is possible and. 


says to her, ‘‘ Come back and enjoy the protec- 
tion of the same laws which protect us, and 
your burdens'shall be made as light as possi-.. 
ble ;-your share of taxes, long since due, shall 
be postponed for ten years. Not only shall 
there be no confiscation of your property, but 
fearing your just debts may be too burdensome 
we will postpone their payment to suit your 
convenience.” Again, T ask, under what other 
Government on earth was’ generosity like this 


| ever exhibited to traitors? 


Radical as is the difference between. these 
respective policies of the Union party and that 
of the Executive, it is, after all, not’ so ‘much 
a disagreement in regard to the powers of 
the Government as in regard to the extent to 
which those powers shall be exercised. Atthe 
close of the war the President held that the 
relations existing between the insurgent States 
and the Union had been disturbed and that 
those States had been ‘deprived of all cici! 
government’’ by secession and rebellion. Act- 
ing upon this opinion herequired, asa condition- 
precedent to their restoration, the ratification 
of the great anti-slavery amendment, and the 
repudiation by State action of the rebel in- 
debtedness. He still holds, I believe, that the 
Government had the constitutional power to 
exact those terms. ` But having done this much, 
and thereby conceded to the fullest extent the 
power of the Government over the subject, he 
now contends we shall go no further. I ap- ` 
prove of what he has done in this respect, but 
claim that it falls far short of what is neces- 
sary, and insist that the safety of the Republic 
demands other conditions and guarantees. 

The last six months have furnished indubi-’ 
table evidence that a majority of the southern 
people are quite as disloyal at heart to-day as 
they were at any-time during the war. Witness 
their lamentations for the “ lost cause ;” their 
insults to the national flag; their toasts and 
public demonstrations in honor of the most 
obnoxious leaders of the rebellion ; their osten- 
tatious honors to the rebel dead, exhibited by 
processions bearing flowers and strewing them’ 
upon their graves; their mobbings of black 
loyalists who attempted to bestow similartokeng 
of respect to the memory of our fallen heroes 
who sleep in southern graves; their violent 
efforts to drive out the few Union people who 
remain among them; their murders of Union- 
ists, and destruction of their dwellings, school- 
houses, and churches, and their almost uni- 
versal expressions of hatred, made in every 
form and in évery place, of the men who have 
been most active and prominent in erushing 
the rebellion. They have demonstrated to us, 
also, by the reénactment of vagrant laws and 
slave codes for freedmen, with how much sin- - 
cerity they agreed to the abolition of slavery, 
and how readily that institution, abolished in 
name, may be reéstablished in fact and with 
increased cruelty. They have by State Jaws 
repudiated the rebel indebtedness; But we all 
know that the same Legislatures, or State con- 
ventions, which repudiated them, may to-mor- 
row wipe out that act of repudiation and tax 
the loyal people to pay them. In fact they 
have given us timely notice of their intentions 
on this subject as well as on many others. Mr. 
Simons, a prominent member of the Goorgia 
convention, which the President convened for 
the purpose, among other things, of repudiating 
this debt, said: f 

“Let us repudiate only under the lash and the 
application of military powcr, and then, as soon as 
we are an independent sovereignty, restored to our 
equal rights and privilegesin the Union, letus immé-, 


ately. call another convention and assume the rebel 
ents. a 


In nearlyall of the conventions held in those 
States the same feeling prevailed. They said, 
‘€ Let-us under the lash’? abolish slavery and 
repudiate the confederate debt, and then, as 
soon as we ‘ get our rights in the: Union;’* we 
will, by legislative enactments, restore sub- 
stantial slavery and asguniethose-debts. Under 
this inspiration the President’s propositions’ 
just mentioned were accepted by them. . All 
these things; and a thousand others with which 
we are sadly familiar, attest the preswnt spirit 
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and temper of the South, and admonish us that 
‘the time to fasten the bolts of a shipis when 
‘she is on the stocks,” and warn as to look well 
to her condition before we take on board a 
mutinous crew, whose declared intention has 
been to scuttle and sink her. We therefore 
insist that proper and necessary guarantees of 


justice, liberty, and safety shall not be left in - 


the keeping of those who may at any moment 
repeal them, but that they shall be imbedded 
in the firm foundations of the Republic, where 
they will be forever irrevocable, to wit, in the 
Constitution of the United. States; and that 
this shall be done as a condition-precedent to 
the admission of the southern Senators and 
Representatives. ` ; 

A gentleman from my own State, who holds 
a seat in the other end of this Capitol, and sup- 
ports the policy of the Administration, said 
recently in a speech at Philadelphia : 

“The majority in Congress intend to keep these 
States out. The President wants to get themin. Con- 
gress is laboring to devise some plan by which the 
States may be kept out, while the President and his 
friends have labored faithfully, honestly, and patri- 
otically to devise some way by which they may get 
in. 

That Senator, if he has taken the trouble to 
observe the issue between Congress and the 
President, knows that he has not truly or fairly 
atated it, and he knows, also, that it is pre- 
cisely the statement that Jeff. Davis or C. L. 
Vallandigham would have made had they 
stood where he did. The true issue is, not 
whether those States shall come in or be kept 
out, for all agree that they shall come in, but 
shall they come in.now, at once, without con- 
ditions or guarantees of any kind, without any 
evidence of loyalty, and with a twofold rep- 
resentation? Shall they come clothed with 
twice the power possessed by the same number 
af loyalists, or shall they wait a little, until 
these matters can be examined and adjusted ? 
The supporters of the Adinistration say they 
shall come in now, and at once, in order that 
they may be consulted about this question of 
adjustment, and may have a voice in deter- 
mining what it shall be. We say, ‘Let us 
have a little time to consider and investigate 
this matter; you have been fighting four years 
to keep out of the Union; pray do not become 
nervous, gentlemen, if ittakes us a few months 
to put the old homestead in proper order for 
your reception. There are certain repairs to be 
made which we thinkare indispensable to your 
comfort and happiness as well’ as to our own. 
The disease, too, from which you have suffered 
must be taken into account. It is secession— 
a desire to get out of the Union. We'want a 
thorough cure, so that you will never have a 
symptom of the ugly malady again. May it 
not be that a brief homeopathic treatment 
on the principle ‘similia similibus will meet 
your case? Be assured that we have no de- 
sire to keep you out for the purpose of pun- 
ishment, and that just so soon as the repairs 
upon the old family mansion, made necessary 
by your own misconduct, are completed, and 
you are in a condition to come back without 
infecting the rest of the family with your hate- 
ful malady, we will joyfully hail your return. 

. But as to inviting you back now, and af once, 
unhealed and unwashed, for the purpose of. 
consulting you about the nature and manner 
of those proposed repairs, we think there would 
be about as much reagon in opening our doors 
to the midnight assassin who recently mur- 
dered a part of our children, in order that he 
may be consulted as to the best way to guard 
the rest from danger.” 

The same gentleman to whom I have just 
referred calls upon his Philadelphia Demo- 
cratic admirers to aid him and the President 
in rebuilding the temple of liberty, and says: 


“Let us replace its broken arches. Let us restore 
its crumbled columns and rebuild its wasted walls, 
that the tribes of the North and of the South may 


again, as in the olden time, meet there and worship 
together at liberty’s shrine in peace and harmony,” 


Sir, who is responsible for those “broken 
arches,” those “crumbled columns,” and 


those “ wasted walls?’? The very men whom 


he is so anxious to invite back. Jf the temple 
is to be rebuilt, does not common prudence 
require that it be done by its friends and not 
its enemies? I confess it is somewhat out of 
repair, but I prefer that the Vandals who tried 
to destroy it should not take the contract to 
rebuild. Do noi their past conduct and present 
temper furnish some reason to apprehend that 
they would o:mit from those ‘‘arches’’ and 
‘columns’? the cement of justice and civil 
equality, without which the edifice would tem- 
ble down upon our heads. I have some recol- 
lection also of the ‘‘peace and harmony” 
with which ‘‘in the olden time’’ the aforesaid 
‘tribe of the South’? worshiped in that tem- 
ple. It was my good, or ill fortune, to be pres- 
ent at some of their devotions, and to witness 
the religions zeal with which—pistol and bowie- 
knife in hand—they strove to drive out liberty’s 
true worshipers in order that they might debauch 
her at her very shrine. I have seen this same 
devout ‘tribe of the South”? raise their hands 
toward Heaven and swear to defend that ‘ tem- 
ple of liberty,” and before the ink.was dry that 
had recorded their oaths L have seen them 
go out to plot and conspire together for its 
destruction. i 

I have seen them seize upon the revenues 
of liberty and appropriate them for the support 
of their unclean goddess, slavery. I have seen 
them steal from the ‘‘temple of liberty” the 
arms and munitions of war which were stored 
there for her dcfense, and then turn them against 
the‘‘temple’’ itself. Having witnessed these de- 


votional exercises of the ‘tribe of the South,” - 


I may be excused for insisting that before they 
return to renew their “worship” we shall have 
time torebuild those ‘‘ broken arches,” ‘‘crum- 
bled columns,” and ‘wasted walls’ in our own 
way. When every part has been thoroughly 
reconstructed and all the weak points encased 
with impenetrable iron walls, which neither 
treachery nor rebellion can ever mar or shake, 
I desire their return, but not before. 

Sir, it seems to me that this demand for the 
immediate @estoration to power of those men 
without repentance and without conditions or 
guarantees for the future presents a specta- 
cle which has no parallel in history. Without 
just cause, without, in fact, any cause, and for 
purposes the most wicked and infamous, they 
renounced their allegiance to the Government 
which had always protected, pampered, and 
petted them, and waged, for four long and 
bloody years, a most atrocious war against it. 
Disregarding the ordinary rules of warfare rec- 
ognized among civilized nations, they com- 
mitted atrocities at which the whole world 
stood aghast. Pestilence, starvation, and cold- 
blooded murder were resorted to without seru- 
ple. Even the graves of the dead were in- 
vaded,and fiendish malignity found gratification 
in mutilating their sacred treasures. Against 
such an enemy the nation contended for its very 
existence. More than two million freemen left 
their homes and endured the trials and dangers 
of the field in its defense. A quarter of a mil- 
lion of precious lives and $3,000,000,000 of 
public treasure paid the price of victory. To 


save the Republic it has been draped with | 


mourning and drenched with blood. During 


all these dark and gloomy years of carnage | 


and desolation, those who forced all this sor- 
row and suffering upon the country have had 
their sympathizers and aiders and abettors at 
the North—men who, lost to every instinct of 
patriotism, if not of common humanity, re- 
sisted drafts, obstructed volunteering, opposed 
taxation, denounced our soldiers, declared the 
“war a failure,” and did everything they dare 
to make it so, and in the midst of the struggle, 
when victory was just within our grasp, de- 
manded an ‘‘immediate cessation of hostili- 
ties.’’ 

Now, what do we see? Theze same rebels 
and rebel sympathizers, before the smoke of 
battle has cleared away; before the bleeding 


wounds of our brave soldiers have been healed; | 


before the blood of our murdered defenders has 
dried upon theirgarments; while the bones of 


our yet unburied martyrs: still bleach beneath 
a southern sun; while loyal men are still denied 
the poor privilege of strewing flowers upon-the 
graves of fallen heroes; while the South yet 
reeks with disloyalty and burns with. ill-sup- 
pressed vengeance, these same men join hands 
and with all.their old insolence demand not 
only the immediate and unconditional restora- 
tion to traitors of all their former political rights 
and privileges, but also the bestowal upon them 
of largely increased powers. Surely human 
history exhibits no such example of shameless 
audacity. ‘lo yield would be to present on our 

artan example of unsurpassed wickedness and 
folly. And yet for resisting this most extraor- 
dinary demand we are denounced as disunion- 
ists. “What is our offense? We insist upon 
nothing for revenge; no blood, no executions, 
no banishments, no confiscations. We ask no 
indemnity for the past, for that is impossible. 
The dead cannot be revived; broken hearts 
cannot be healed. The horrors of Anderson- 
ville and Belle Isle can have no atonement in 


this world. But we do demand security for 


the future. 
our offense. 


In this; and this alone, consists 


I have endeavored to point out the difference 


between the 
policy of the 


L 


olicy of the President and the 
Į ) nion party. Read side by side; 
an the light of their respective tendencies and 


inevitable results, they stand as follows: 


The President’s Policy. 


It is the duty of Con- 
gress to admit the south- 
ern Senators and Repre- 
sentativesatovee without 
regard to the loyalty or 


. disloyalty of their constit- 


uencics, 


The Government has no 
right, at this time, to im- 
pose any terms whatever 
as conditions- precedent 
to the full restoration of 
the insurgent Slates. 


The Constitution shall 
not be amended in any 
way affecting the integ- 
ests of the South until she 
is represented. 


The freedmen of the 
South, who, at our re- 
quest, fought with us for 
the Union, shall have no 
civil or political rights 
except such as tho rebels 
may choose to give them. 


As aresult of the war, 
the North shall lose and 
the South shall gain thir- 
teen additional Repre- 
sentatives and thirteen 
additional votes in the 
Electoral College, and the 
political power of one 
rebel shall be equal to 
the political power of two 


| loyalists. 


‘Traitors may not only 
yote twice, once for them- 
selves and once for the 
negro, but, they may also 
hold the highest official 
positions in the Govern- 
ment they have tried to 
destroy. 

Our debts incurred in 
erushing rebellion, and 
our obligations to pay 
bounties and pensions to 
our soldiers and sailors, 
and to their widows and 
orphans, mayall be repu- 
diated at the will of trai- 
tors, with the aid of one 
sixth of the northern 
Representatives. 

It shall not be made 
uneonstitutional for the 
Government to assume 
and pay rebel debts and 
claims for loss of slaves, 
or to tax loyal men for 
this purpose. 


Lhe Union Policy. 


Congress should take 
time to inquire carefully 
into the condition of the 
rebel States, and admit 
them just so soon as it 
can be done with perfect 
safety. Not one moment 
before. : 

"The loyal people, by 
whose sacrifices the na~ 
tion’slife has beon saved, 
have the right, and it is 
the duty of their Repre- 
sentatives todemand any 
and every guarantee ne- 
cesgary to insureits safety 
and guard its honor, 

The Constitution must 
be amended before the 
full restoration of the 


South, orit never can be, 


except’ through another 
war. 

No State shall deny to 
any person within its ju- 
risdiction the equal pro- 
tection of the laws, nor 
make or enforce any law 
which shall abridge the 
privileges or immunities 
of a citizen of the United 
States. 

The Constitution shall 
be so amended as to place 
representation on an 
equitabic basis, and thus 
prevent the flagrant. in- 
justice which will other- 
wise exist. Not to do so 
is to pay a premium to 
treason. 


Leading traitors who 
have once violated their 
oaths to support the Con- 
stitution, shall not make 
or exedute laws for loyal 
men They may vote for 
themselves, but not for 
the negro. 

The organic law shall 
declare that the validity 
of the public debt of the 
United States, including 
obligations for the pay~ 
ment of bountiesandpen- 
sions, shall never be ques- 
tioned. 


Loyal men shall never 
be taxed to pay debts in- 
curred for the destruction 
of their Government nor 
claims for loss of slaves: 
and the Constitution shall 
be amended so as to de- 
elare debts and 
claims ules and void, 
and so as to render their 
assamption and payment 
impossible, 
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established theory of this. 
overnment. that: States 


may secede; their people 
may rebel-and 
ugainst. it; but as geces- 
sion, rebellion, and war 
cannot change the status 
of a State’ in the Union; 
itistherightof rebels and 
traitors, a8 soon’ as they 
aro whipped añ isa 
armed, to returni at once 
and make laws for .their 


gonquerers,... -> 


erna Boreta . established theory of this ` 


levy war- 


Tt shall hereafter bethe 


Government that the. se- 
“cession of a State and the 
rebellion™of its people 
“deprives it of all civil 
government,” and abro- 
gates all its rights and 
privileges in -tho Union, 
but does not, in any way, 
„affect itsobligations ; and 
‘that it can ‘only be re- 
stored to its former rela- 
tions. by the law-making 


power, upon such terms | 


‘and conditions as it may 
‘impose. H'this’be not so, 

‘ the Government is power- 
less for itsown protection, 
or “if rebellion suc- 
ceeds, it accomplishes its 
urpose and destroys the 
overnment. If it fails, 


the war has been barren 
of results, and thie battle 
may be fought out in the 
legislative halls of the 
country.” : 


I am free to soy that the plau of reconstruc- 
tion proposed falls short of what I desire, but 


T accept it because of the great good it con- | 


tains, and because it is the best that can now 
be obtained. My own opinion is that if traitors 
are to vote at all, their votes should be neu- 
tralized by the ballots of loyalists, whether 
white or black: I believe that it is shameful 
ingratitude and gross injustice for this Govern- 
ment after calling upon any class of its citizens. 
to defend it against its enemies, and after ac- 
cepting their services, to turn upon them and 
say, “ We will confer upon our enemies the right 
of suffrage, but you cannot exercise it for the 
reason that your complexion is not of the ap- 
proved hue.” Toyalty and notcolor should be 
the test. I believe, further, that if treason be 
a crime, cnough has been committed within 
ie last five years to entitle somebody to be 

ung. ` f 

In conclusion, let me say to gentlemen who 


think tho loyal people of this country can be | 


go far deceived as to adopt this policy of un- 
conditional restoration with all its inevitable 
consequencos, you sadly undervalue their iu- 
telligence and patriotism. ‘They were in carn- 
est in crushing the rebellion. They are no 
less in carnest in demanding a safe and just 
olicy of reconstruction, “They were not moved 
rom thoir purpose during the war by losses in 
the field, by burdensome taxation, by threats 
of foreign intervention, nor by conspiracies 
and dissensions at home. They will not be 
moved from their present purpose by the bland- 
ishments of office, nor hy the defection of pre- 
tended friends. No more sublime spectacle 
was ever witnessed than that which the cour- 
age, constancy, and patriotism of the loyal 
American people have exhibited during this 
struggle. They have demonstrated to the 
world that war with all its accumulated hor- 
rors cannot intimidate them, and that the al- 
lurements of official patronage cannot seduce 
orcorrnptthem. Such a people may be safely 
trusted to finish the great work they have 
begun, The nation’s power is in their hands. 
They havo purchased it at a fearful cost. They 
will keep it until equal and exact justice shall 
have been secured to every citizen, and until 
the groat Republic, frec, united, and prosper- 
ous, shall have achieved its glorious mission 
among the nations of the carth. : 
Mr. HARRIS. Mr. Speaker, having been 
up-to this period of the session a silent mem- 
ber from choice, I deem it my duty now to 
declare my views upon some of the political 
questions which are presented for the consid- 
eration of this House and this country, Al- 
though my sentiments were well understood 
by my fellow-citizens who cast their votes for 
me at the last election, there has been since 
sucha whirl in the political maelstrom that 
they might either fear that my own position 
had been changed or possibly they themselves 
might have been unable to withstand the mighty 
efforis made to draw.them into the whirlpool. 
In either event, it is proper and honorable 
that I,as their Representative, should make 
open and frank ayowals in view of the polit- 


ical movements. which must soon take place in 


most ignoble act to win the support orindorse- 
ment ofany man by the least concéalment or 
deception... I would as lief cheat a man of his 
money as by hypocrisy and’ fraud te cheat 
him of his sentiments... ~ ee ae 

. From*this I hope, Mr. Speaker, you. and 
this House will infer that Iam but a poor pol- 
itician, according to the meaning of that word 
in common parlance—a. word but the: syno- 
‘nym for fraud, violence, and such ignoble con- 


own self-respect, and would certainly bring 
about such a condition but that these traits of 
character are too common. : 

I then, sir, declare that in principle I now 
stand as I stood before the war; as I stood 
after war was declared; as I stood in the last 
Congress, when I received its crown of cen- 
sure ; as I stood in prison and before that iu- 


And as I stand in principle so will I stand ‘in 
practice whenever occasion may require. 

~ When J indicate that there has been no 
change in niy principles, this House, and this 
country possibly—for the avowal of them has 
been attended by an unexpected notoriety— 
may infer what my position now is. Iam an 
old-line Democrat, and believe in the doctrine 
of secession. I believe that the several States 
of this Union have the right to separate from 
it, each acting for itself. I believe that abuses 
and usurpations had been practiced and threat- 
ened to so great an extent by their associates 
and partners in this governmental compact, 
that the southern States were justified in goińg 
out; and, sir, I further believe by their òrdi- 
nanees of secession, that they did go out, and 
thereby became to this Union foreign States. 
These convictions J cannot change, and I do 
not expect will ever be removed; I will most 
sieunaly proclaim thom and stand by them 
as long as a single citizen of the confederate 
States is in chains or subject to penalty for 
asserting them.. There is no poligical or per- 
sonal consideration which would ‘prompt me 
to such a desertion. As the right of secession 
is the only thing that reseucs them from the 
charge of treason, my voice shall ever accord 
with my convictions and never join in that ver- 
dict against them. I should consider myself 
as assuming a most infamous position if it did. 
What, sir, I that believe them right, I that 
would have joined them if the sovereign State 
of Maryland had said so, to desert them now 
in their utmost need, when I can legitimately 
give thém such protection as is in my power 
honestly to give—never ! 

From what I have said, Mr. Speaker, this 
House will readily infer that I am adverse to 
the reconstruction policy of the President. I 
confess that Andrew Johnson has been, in 
adopting his mode of reconstruction, consist- 
ent with the views of the late President, with 
those of the Republican party that elected him, 
and with his own declaration from the time he 
abandoned the Democratic party and joined 
the Republicans. These facts do not commend 
him to-me; but surely it is nothis fault that he 
is uow at issue with many of the people who 
raised him to his present station. Among acts 
of his Administration which receive my sternest 
denunciation, he has done and said some things 
which mect with my hearty concurrence. The 
vetoes he has during this session sent to Con- 
gress I need not mention, but there is one dec- 
laration of his which, if enforced by him, will 
cause his name to ring throughout the civilized 
world, and rank him high in the list of patri- 
ots. There was much in his speech on the 22d 
of February which I disapproved of, but there 
was one paragraph which sounded on my ear 
like “the voice of one crying in the wilder- 
ness, make the paths straight.” I will read 
it, sir: ibe Veo 

“Tho principle that carried us through the Revo- 


lution was, that there should be no taxation without 
representation. hold to that principie, which was 


i) laid down as fundamental by our fathors. If it was 


goad thea, ibis good now. If it was worth standing 


my State and ‘district.. T should consider it a 


duct as should deprive an honest man of his || 


fernal instrument of tyranny, a court-martial. | 


py then, it is-worth standing by now. It is funda- ~ 
mental, and should be observed as long ‘as free gov- 
gmment endures.” i 


a This isthe great blood-baptized principle of 


this American republican Government, con- 


secrated to the noble blood of our heroic rev- 
olutionary fathers.: For, one, sir, I believe the 


| President has. the power to sustain this princi- 


ple, as it is his most sacred duty to do so if he 
has. If it is-“fandamental and: should þe 
observed as-long as free. government, endures,” 
then wherever his power reaches.it has he re- 
corded in heaven a sacred oath that he will pre- 
serve, protect, and defend it. Let taxation be 
suspended where representation is denied. Let 
him thus act and appeal to the American Anglo- 
Saxon race for the support and defense of time- 
honored Anglo-Saxon principles. This “will 
bring the almighty dollar in its proper position 
which opens the eyes of some who shut theif 
to everything else. With them it is potent 
whether to be received by them .or withheld 
from them. ‘The. necessity of an early recon ` 
struction of some sort. would then probably 


soon become apparent. og 

But to return ; I stated that I was adverse to 
the President’s specific policy of reconstructing 
this Union. In my view the southern seceded 
States have no right to Representatives on this 
floor or in the Senate, and by my vote I have | 
heretofore invariably rejected every application 
which has been made by any person claiming 
such a right; and, sir, not only do I believe 
that they have no right in their present posi- 
tion to send Senators and Representatives here, 
but I do not think they have the right to fur- 
nish, us with a President or Vice President, 
although there aré many here and elsewhere, 
who, while agreeing with ùe that these States 
are out of the Union and not entitled to repre- 
sentation anywhere, have been. so’ fraternal in 
their feelings and so magnanimous in their 
conduct as to go beyond the. line in order to 
obtain the services of the gentleman who at 
present fills the executive chair of the United 
States. Being a citizen of seceded and unre 
constructed Tennessee, 'he is, in my opinion, as 
also upon their theory, only President de facto, 
forced upon the country by their.votes, attended 
by thatvery effective implement, their bayonets. 
When I cannot avoid it, 1, like every one else, 
acquiesce in de facto Governments and de facto 
Presidents; but if it could be expected by any 
one that I can cast my vote at the next presi- 
dential election for Andrew Johnson, of Ten- . 
nessee, for that high office, then, at least, the 
status of Tennessee herself must be completely 
change ; she must be admitted into this Union 
by act of Congress npon her application, to be- 
come a member of it. ‘New States may be 
admitted by Congress into this Union,’” says 
the Constitution, and this, according to my 
theory, applies. to Tennessee, .as also every 
other State that seceded. . Why should I or 
any Democrat, at least southern Democrat, 
sacrifice our principles by casting a vote fora 
Lincoln Republican?’ Shall we indorse the 
acts of that party, or any man who: belonged 
‘to it, by whom many of us, our wives, and chil- 
dren, have been reduced to poverty and want? 
Shall we kiss the hanq that has thus scourged 
us or aided in giving the infliction?. Who are 
his confidential advisers and counsclors? Is 
there any one there who avows that his polit- 
ical action js controlled by a law higher than 
the Constitution of his country, any savage 
tyrant whose chief pleasure seemed to be de- 
rived from oppressing our citizens in direct 
violation of the Constitution? We will take 
time to inquire into and to reflect upon these 
matters. 

I have said how I think these States can be 
admitted into this Union: ~ It should’ be by act 
of Congress and with the assent of their people. 
But, sir, no congressional bill for that purpose 
can ever receive my vote as long as that. test 
oath diseraces your statute-book. “That test 
diserimmates most.effectually. between citizens 
of these States, depriving all but aichosen few 
of the dearest political rights, and necessarily 
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guperinducing what seems to be so odious when 
only negroes are involved, a despicable oli- 
garchy. It isan insidious and fatal blow at 
the political equality of white men and at our 
American republican form of government. I 
will do all I can to remove it, and if it‘cannot 
be removed I will do all I can to rescue the 
noble citizens of the South from the slavery 
and degradation it imposes even though it lead 
to a continuance of the dissolution of the Union. 
Anxious as I am to restore the States to their 
former status in the Union, T will not. by my 
voice weaken those guarantees of liberty which 
our fathers established for themselves and for 
us their posterity, even to continue or preserve 
the Union itself. Liberty is-;worth more than 
Union. The Congress, sir, that will keep that 
iest in force will only admit those southern 
men who will misrepresent their constituents. 
Better wait for better times and better men. 

. “When vice prevails, and impious men bear sway, 

The post of honor is a private station.” 

There is another objection of a kindred char- 
acter, and producing similar results-to the one 
Thave just referred to, which bears strongly 
upon my nind, and which, as the facts arise, 
would cause me to cast my vote against prac- 
tically bringing about either mode of recon- 
struction. ‘Lhe exclusion from the ballot-box 
of the white men of the South in the choice of 
their Representatives, whether ‘brought about 
under the President's plan or the congressional 
plan, shall never receive my sanction. No mat- 
ter what pretense for excleding them from the 

olls, whether for too little loyalty or too much 

isloyalty, so called, by my vote such a cor- 
ruption, leading ultimately to the overthrow 
of my country’s liberty, shall never take place 
in this body-politic. ‘Chat one tenth of the 
citizens of a State, with the aid of foreign 
force, should be allowed to alter its constitu- 
tion and laws so as to disfranchise nine tenths, 
and call themselves the rightful government, in 
view of the fundamental principle upon which 
all our governments are based, is too absurd 
to enter the mind of any but a tricky tyrant. 
The State that adopts such a principle and the 
man who comes here in consequence of its 
adoption, shall never enter, the one into this 
Union, or the other into this House, if my 
voice can prevent it. They shall not extend 
-here the infernal trail of the tyrant. They must 
come dressed in the pure American republican 
gatb which our noble forefathers recognized 


and expected to be guarantied, and not like a` 


Juggernaut in its passage to the temple, crush- 
ing under its ponderous wheels the very vitals 
of true American republicanism. 

But, Mr. Speaker, both sides, the southern 
and northern States, pretend to be anxious. 
I feel confident, under the circumstances in 
which they are placed, the southern States are 
willing to cuter again into the compact, and 
be subject to the old Constitution of the Uni- 
ted States. It was not the Constitution they 
fell out with, but the perversion of it by their 
northern associates, and their persistent designs 
to violate and destroy important rights which 
were secured by that instrament, ‘Those rights 

- have been destroyed, and can never again be 
a source of discord between the North and the 
South. Slavery has keen abolished, and the 
seceded States have acquiesced in it; aud the 
negro is placed in the position which you de- 
sired him to have when you provoked this war. 
E agonized you to think that he should be 
subjected to compulsory and uncompensated 
labar, and your agony has been removed. The 
ideu of the free white northerners working by 
the side of or in view of a negro slave in the 
Territories of the Union, which seemed to 
horrify you, can now have no place in your 
minds, and your people and the free negro can 
mingle together, both socially and politically, 
in a manner to suit your tastes. This is the 
fall extent of your expressed desire; and why, 
when you have ail you desired when the war 
broke out, do you now throw obstacles in the 
way of reunion? You even professed to go to 
war for the Union, and now, when free ne- 
groism is obtained and union is offered, you 


refuse it, and decide it to be highly important 
to use. the negro in various other phases for 
the purpose of enabling you still further and 
still longer to oppress your brethren of the 
South. You wish to use him as a lever in order 
to increase and presérve your own overgrown 
political power and diminish that.of the South 
without in the least effecting any improvement 
in the condition of your pretended pet. You 
know your proposed amendment of the Const? 
tution cannot be adopted if the southern States 
shall vote. against. it, and I think’ you must 
believe that it will never reccive their assent. 
You can never hope for such a result, and they 


bringing it about. They will reject with scorn 
the terms of your proposed amnesty, and will 
await awhile the calm and considerate action 
of the people of this country to aid them in 
again honorably becoming members of ‘this 
Union. You must answer to your people why 
itis. What is to be gained, under the circum- 
stances, by keeping those out whom you are 
unwilling shall stay out, and who are willing 
to come in? You will certainly not try to 
humbug your constituents by pretending to 
any fear of the physical strength of the South. 
The confederacy has- not under its control a 
single cannon, a single musket, or a single 
round of ammunition. i 

You will still further strive to allay the 
desire of the people for an early reunion by 
urging what Í suppose weighs most heavily 
upon your minds. If we letin the South, you 
urge, they, together with our political oppo- 
nents, the Democrats, with whom we fear they 
will unite, may bein a majority in Congress, and 
may be able to prevent we Republicans from 
passing such laws as may suit our purposes, 
and worst of all; may defeat our gandidata for 
the Presidency. If your constituents to whom 
you urge these considerations are as shrewd 
as they have the character of being they will 
soon penetrate the thin mask thrown over your 
selfishness, and infet that the man who could 
urge such a reason either expected to be Pres- 
ident himself or to hold some good fat office 
within his appointment. And if, too, your 
constituents are as intelligent and patriotic as 
you claim them to be, they would tell you that 
if the people of the southern-States, when ad- 
mitted, shall, with the northern Democrats, be 
able to thwart your selfish and ambitious views 
in this respect, it will be in perfect accord with 
the provisions of our Constitution and form 
of Government; and they will further say that 
the motives that opcrate upon you, if carried 
into practice, are a complete overthrow of the 
fundamental principle of our Government, that 
a, majority of the people should have something 
to say in making or preventing the making of 
laws, or in electing a President. 

But you will further urge that in such a con- 
dition of things they may repudiate the public 
debt. This your intelligent constituents will 
say is not a sufficient reason if truc, because 
if the people of this country, in a proper con- 
stitutional mode, shall declare that this debt 
shail not be paid, they have the power to say 
so; andit is not bocanse the bonds are all held 
North that they shonld not have and exercise 
this right if they choose. Jt is not the only 
debt by several that: the people have repudi- 
ated, and are likely to repudiate. Besides, 
these bonds cost many who hold them a com- 
paratively trifling sum. Cannot the northern 
and southern people, he will say, with the view 
of living in“ peace and good fellowship, put 
their heads together and devise some plan by 
which this evil shall be obviated? ‘The re- 
sources of this country are enormous. Prob- 
ably an increase of the debt, with a diminu- 
tion of the interest, might have a tendency to 
strengthen the security and improve the value 
of the stock, and might, too, if judiciously dis- 
tributed, be one of the strongest links to bind 
this Union together for ages. Jt is probable 
you area holder of some of these bonds, and 
the view of your constiinent does not excite 
agreeable ideds in your mind, and you drop the 
subject. . 


s 


would deserve to be slaves should. they aid in | 
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1a condition-precedent ‘to. reunion. 


| before Congress and the country. 


But you at lim again, and urge the imméiise 


‘debt of gratitude this country is under to the 


negro as an excuse for making him, as it were, 
Without 
their highly important aid we should never have 
overcome the South; indeed, they might have 
whipped us. Your constituent, if heis aman 
of spirit, will frown at this as being rather too 
degrading a position to be placed In, éven: to 
secure party ascendency. The idea that five 
million white southerners. could’ suctessfully 
contend against twenty-five million of his forth- 
ern people does not strike him as being flatter- 
ing to any but the southerners; and unless he 
isa man of very good temper, it is likely he 
will break off from you, exclaiming, in a very 
decided manner, that the negroes have all the 
rights we engaged for. They are free negroes, 
so called, and with a full understanding before- 
hand what free negroism meant. They have 
ample security for that position, and let them 
now take care of themselves. This country 
has been very happy and prosperous notwith- 
standing the former status of the free negro, 
and I am not willing to sow the seeds of future 
discord, and may be future wars, between the 
whites of this couniry in order to place him in 


|! a position which increases the happiness of. 


neither. white nor black, and probably diminish 
that of both. ‘Theoretical perfection may bë 
preached by your Beechers, Cheevers, and Phil- 
lipses, but it will never be practically attained 
in this world. ‘hus would end the colloquy 
between you and your constituent. He has 
evidently the better of the argument, aud 
appears to be a man not easily gulled. 

Not heeding this counsel, you are bent on 
schemes which seem to contain nothing but 
the clements of mischief and revenge, “leading 
to a continued and indefinite separation of the 
Union and aiming at the degradation of the 
white people of the South. This last you will 
not, and I say it in the name of the American 
people, you shall not, accomplish. core: 

But there is something in the spirit of the 
sonthern people which will thwart your de- 
signs. If they have lowered the standard of 
their confederacy, they have not lowered the 
standard of their pride—a becoming pride in 
the estimation of an honorable enemy. The 
southerner has all around him, without speak- 
ing of the merits of the late contest, tokens of 
the endurance, courage, and prowess of. his 
people. Sad spectacle though it be, it will not 
diminish his tone that he can on .his own soil 
walk over the graves of nearly three hundred 
thousand of his courageous enemies, and— 

“Standing on the Yankee’s grave, 
Eo will not deem himself aslave.” 

The schemes by which you will bring about 
some of the results T have alluded to are now 
You twist 
and turn and go through all the contortions of 
a serpent in order to make the negroes the 
fellow-citizens and cquals of the white man, 
and yet you are not satisfied that you can do 
it. Tn the civil rights bill you boldly declared 
them to be citizens of the United States. I 
admired the boldness of the declaration, be- 
cause it was known to come in direct conflict 


| with the highest judicial authority in this 


country, and which rendered such a congrés- 
sional declaration perfectly null and void. 

The decision of the court in the Dred Scott 
case, attended with the lucid and powerful 
argument of that great judge and upright man, 
Chief Justice Taney, sustained by the opinion 
of Abraham Lincoln and Judge MeLean, two 
fathers of your party, in the declaration that 
negroes are not citizens of the United States, 
the uniform practice.of the States for years in 
rejecting the free negroes from their borders, 
would justify’any judge in any State in re- 
pudiating the authority of that law. 

The amendment of the Constitution now 
submitted to the country, and doubtfully reit- 
erating the fact of negro citizenship, and other- 
wise in an equivocal manner straggling to 
bring about an equality of the races, will be 
spurned from their presence by the southern 
States, and, thank Heaven, there are southern 
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States enough.to make southern contempt for 

it effectual! Tt will hardly prove.an annoy- 

ance. The States will still retain control and 

govern in their own way that portion’ of their 

popolation without leave asked of the United 
tates. 

Mr. Speaker, all the efforts made here or 
elsewhere to elevate the negro to an equality 
with the white man in the southern States, 
either civilly, socially, or politically, are per- 
fectly idle. The negro must be kept in subor- 
dina ipni to the white man, no matter how. elo- 
quent y you may deck off the theory of equal- 
ity. In my opinion there is, as it were, a 
declaration of war between these races. Itis 
true active hostilities are suspended and the 
negro is under parole to keep the peace, but 
when and where they approximate to anything 
like equality in numbers the sword of power 
must be held over them. There are too many 
dear and cherished feelings and interests of the 
white race involved to relax that power fora 
single day. The negro must know it exists, 
and, if necessary, he. must feel it. I say this 
with the kindest feclings and sympathy for the 
negro race. Full equality of rights will never 
exist between races so dissimilar that they can- 
not socially amalgamate, especially when they 
live together in large numbers. When amalga- 
mation takes place, when marriage can be con- 
summated between them, when the white 
woman shall bring forth negro offspring with- 
out a blush, and the white grandsire shall 
affectionately pat his nappy-headed grandson, 
then equality may be said to exist between the 
races. You may then with safety grant equal 
rights of all kinds, and possibly prepare for 
the millennium, Why, then, interpose such 
obstacles to n reunion? 

But these are not all the difficulties inter- 
posed; some favor an almost indefinite post- 
ponement, urging with zeal that the South is 
too ignorant, too uncivilized, to be trusted with 
any share in this republican Government. 


Northern education and civilization must and | 


should be more extensively spread among them 
before their admission to representation will 
cease to be dangerous. The honorable mem- 
mer from Minnesota [Mr. Doxyuniy] takes 
the lead in that position. Ina speech deliv- 
ered some time since, he declares— 


“Tho great bulk of the people of tho South are 
rude, illiterate, somi-civilized, Their condition in 
this respoct would bo shamoful to nay semi-civilized 
pooplo, and is such as to rendor a republican Gov- 
ernment, resting oa tho intelligent Judgment of thie 
pooplo, an impossibility.” ; 

And again he says, in the same speech: 

“As victors in (ho mighty strugglo which has but 
lately terminated, and as the superiors of the South 
in enlightemnont and Christianity, wo can afford to 
be magnanimous to the highest degree compatible 
with public safety.’ 

Mr. Speaker, in a little book which we slave- 
holders often read, it is written, “and he spake 
this parable unto. certain which trusted in 
themselves that they were righteous, and de- 
spised others.’’, We all know what that_par- 
able was, except, possibly, the gentleman 
from Minnesota. Sometimes it has been com- 
plained that the ignorant South has had the 
control for over sixty years, during which 
period, however, the country has vastly in- 


creased in those things which bring prosperity | 


toa country. The chief drawback upon its hap- 
piness has sprung from that section in which 
learning is said to be so generally diffused. 
These are singular facts, and yet they do not 
convince me that the general diffusion of learn- 
ing is an evil. It depends very much upon 
the soil upon which the seed is sown whether 
it will bring forth good or bad fruit; it is cer- 
tain to bring forth some fruit. The noble 
barons of Runnymede could neither read nor 
write, but thoy ordered Magna Charta to be 
written for them, and to it stamped their 
mark, and, like the so-called ignorant south- 
erners, were willing to make a deeper mark in 
support of its principles. . Our forefathers of 
the Revolution, who receive and are worthy of 
our admiration and gratitude, as a mass were 
vastly less learned than their present descend- 
ants. Education was. attainable by compara- 


tively few. It is a wonder their ignorance did 
not make a republican Government, to use the 
words of the honorable member, ‘‘an impossi- 
bility. They scented English tyranny quickly 
‘and afar off. It did not take much learning 
to teach them that taxation without represen- 
tation made them, slaves. ‘They quickly saw 
that if Englahd could tax grandmamma’s tea, 
she might afterward tax granddaddy’s land, and 
s they thought it was advisable to begin their 
resistance on the tea question. ‘Instinct is 
a great'matter.’’ The great principles of lib- 
erty can be understood by the most illiterate 
as well as hy the most learned... They may not 
be able to write them out or make eloquent 
addresses about them, but they can readily un- 
derstand them when read, and feel eloquence 
when it flashes for them. It fakes wonderful 
power and ingenuity to mislead an independ- 
ent though unlearned people in this respect. 
Sir, it is notorious that nearly all the uprisings 
for liberty in the Caucasian race have sprung 
from the illiterate and unlearned, headed by a 
few noble spirits who were more fortunate in 
that respect than themselves. They have been 
always ready when the proper leader appeared, 
whereas on the other side the general rule is 
that learning has sided with despotism. 

The gentleman, to carry his specialty, for to 
give the South a northern education seems to 
be a specialty with him, in a speech delivered 
a few days back on this subject, speaks thus: 


“Ts it not a shame that this nation, which rests 
solcly and atone upon the intelligence of the citizen, 
and without which it could not exist for an hour, 
should thus far havo done literally nothing either to 
recognize or enforce education? Franco, Prussia, 
Austria, und Russia have made education an affair 
of stato, and have esteemed it of the highest conso- 
quence. In Prussia the Ministor of Public Instruc- 
tion ranks next to tho King,” 


And yet, Mr. Speaker, the Governments the 
gentleman has enumerated, and over which he 
says education is so widely diffused, are the 
most despotic in Europe. {expect the Minis- 
ters of Public Instruction have them educated 
in the principles of despotism, as the North no 
doubt, among other aes, would specially 
instruct Lhe southern people in the. profound 
mysteries of her numerous isins. But let us 


this claimed and boasted superiority of the 
North over the Sonth in ‘enlightenment and 
Christianity’? Education is certainly widely 
diffused over the North. Her peopleare greatly 
enlightened, but they set a great many false 
lights. Whence sprung all the isms, even in 
this nineteenth century, and within the age of 
this great reformer from Minnesota? I think 
the culightened and Christian North is entitled 
to credit for them all. Mormonism, Millerism, 
spiritualism, free-loveism, and worst of all (if 
it should spread beyond Massachusetts) strong- 
minded-womanism, have sprung and spread 
over that highly civilized and Christian region. 
‘The poor, ignorant, uneducated South was in- 
capable of producing such evidences ofadvance- 
ment and progress. But let us continue the 
contrast a little further. 

Booth the assassin was not caught but 
bravely shot by a company of soldiers. He 
was brought to this city dead, in order that 
the reward for his arrest might be secured by 
proving his identity. After that, his entrails 
were torn out and thrown to the hogs, his 
head adorns some phrenological museum, his 
heart is preserved in spirits, his spinal column 
can be scen, which will display to the learned 
how much he must have suffered by the near 
approach of the bullet to the spinal marrow; 
the balance of his remains were deposited, | 
God and our northern Secretary of War only 
know where. We know they were not handed 
over to his poor heart-broken ‘mother so that 
she might exclaim over his grave in a burst of 
agony, ‘Would to God I had died for thee, 
O Absalom, my son, my son!” : 

Mary Surratt was convicted, of course. She 
was tried by a court-martial. Her immediate 
execution was ordered. She entreated for four | 
days to enable her to overcome the shock and 
the bétter to prepare her soul to weet her Cod. 


** Not an hour.’”’ thundered forth the voice from | 
z. 


‘ 


criticise semewhat further this Pharisceism, | 


a 


| ness of crime I have no doubt. 


i avoid bloodshed. 


the War Department; ‘‘on with the gallows, the 
coffin, and the grave; the angels of. heaven 
shall not rejoice over this repentant sinner.” 
Agents of mercy sought the ear of higher au- 
thority, and probably a more merciful heart, 
but- Preston King was janitor that day and they 
were excluded.. Whereis Preston King? Echo 
answers— where? _ She was thus executed 
speedily and. notwithstanding application had 
been made in hehalf of her heart-broken dangh- 
ter for her remains, so that she might pour 
forth her sorrows, mingled with the gratitude 
and love which a daughter feels for a beloved 
mother, over her grave, those remains. are 
still in the keeping of the‘War Department. 
Pontius Pilate delivered the body of Jesus to 
Joseph of Arimathea, but a worse than Pontius 
Pilate is here. : 

Is this a specimen of northern civilization 
and Christianity? These things were done by 
northern men without any denunciation by the 
greatnorthern, enlightened, civilized, and Chris- 
tian Republican party.’ Notone word have I read’ 
or heard from your Phillipses, your Beechers, 
your Cheevers, your Greeleys, or your strong- 
minded Massachusetts women, in rebuke of 
these most demoralizing acts, and as they 
touch upon everything which they think vi- 
cious, they probably do not disapprove of these 
transactions as coming in the way of Christian. 
advancement and progress. 

Let us look now at a southern picture. 
John Brown was arrested for a crime kindred 
to that of Booth. He was in the most formal 
manner tried, being allowed every facility for 
defense, no special test oath being urged to 
prevent the services of any advocate. He. 
was legally and justly convicted to be hung. 
Between his conviction and execution ample 
time was given him for the settlement of his 
worldly affairs and for the preparation of his 
soul for eternity. After execution his rémains. 
were placed in a decent coffin and then handed . 
over to his friends that they might observe 
such obsequies as they might think becoming. 
This took place among that ‘‘rude, illiterate, 
semi-civilized’’ people called Virginians, who 
had for their Governor at the time even Henry, 
A. Wise. Look upon this picture and then on. 
that. The North is very learned, but I do not 
think she has. any Christianity or civilization 
to spare. What she has she had better retain. 
for home consumption, and, as I hope, for im; 
provement. She is more learned than the. 
‘South, but which is the best educated? 

I have thrown out these observations in the 
hope that I may induce the gentleman from 
Minnesota, and others who think like him, to 
withdraw his objection toa reunion based upon 
the uneducated condition of the southern peo-. 
ple. But, sir, denunciation and revenge must, 
as was expected, have their fling against an 
honorable reunion. The resentment of the 
civilized and Christian North it is attempted 
to rouse against the unfortunate men of the 
South by epithets unbecoming the learned man. 
or the patriot. They are denominated ‘ mur- 
derers,’’ ‘red-handed rebels,” *‘conscious trai- 
tors.” Those who use these epithets must see, 
if they will reflect, that they are not true. They . 
must know that Jefferson Davis, Robert E. 
Lee, Stonewall Jackson, and the thousand 
others who engaged in the late contest, never 
could be answerable for the charge of murder 
and conscious treason. Stonewall Jackson 
rests in his grave, and your own -eloquent 
Beecher has illustrated his character and res-. 
cued it from such an imputation. Time will 
defend the character of Davis and Lee. That 
their acts imposed upon them no conscious- 
The partin 
words of Jefferson Davis, in the presence o 
the Senate, breathe the strongest conviction. 
of rectitude and a desire for peace, and to 
I will read a short portion 
of them: ; 

“I findn myself, perhaps, a type of the general 
feeling of my constituents toward yours. I am sure 
I feel no hostility to you, Senators from the North. 
I am sure there is not one of you, whatever sharp 


disenssion there may have.becn between us, to whom 
Icannotnow say, in the presence ofmy God, I wish you 
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well; and such, I am sure, is the feeling of the people 

whom I representtoward those whom you represent. 
. [therefore feel that I but express their desire when 

Isay I hope, and they hope, for peaceful relations 

with you, though we must part. They may be mu- 

tually beneficial to us in future, as they have been in 

the past, if you so will it? * * = % *® 
“Tn the course of my service here, associated at 
different times with a great variety of Senators, I 
see now around me some with whom I have served 
long; there have been points of collision; but what- 
ever of offense there has been tome, I leave here; I 
carry with me no hostile remembrance. Whatever 
offense I have given which hasnot been redressed, or 
for which satisfaction has not been demanded, I have, 
Senators, in this hour of our parting, to offer you my 
apology for any pain which, in heat of discussion, 
inflicted. I go hence unencumbered of the remem- 
brance of any injury received, and haying discharged 
the duty of making the only reparation in my power 
for any injury offered. 

“Mr. President, and. Senators, having made the 

announcement which the occasion seemed to me to 


require, it only remains for me to bid you a final 
adieu.” 

These thoughts and words are characteristic 
of the man, and stamp the charge of murderer 
and conscious treason with falsehood. How 
is it pretended that he is guilty of treason? 
His sovereign State seceded; he went with 
her and joined in defending her,independence. 
There was a time when but few denied the 
right of secession. From the earliest period 
of our Government it has been asserted and 
claimed. Great and ruling parties have pro- 
claimed it; States have sanctioned it; states- 
men of the highest character all over the land 
have avowed it; commentators on your form 
of government have expounded it; and can any 
one in such a state of facts dare to denounce 
the act of secession as treason in a Government 
of free opinion? The doctrine of secession was 
born with the Constitution It became a ruling 
principle of the ruling Democratic party, in- 
sested in their platform from 1798 to the late 
war. New England formally determined to 
practice it on an occasion which she thought 
demanded it. Ohio, through her high officials 
and ablest statesmen, declared her determina- 
tion to adopt it. Josiah Quincy sanctioned it. 
Jobn Quincy Adams, in a most formal address 
before the Historical Society of New York, in 
1839, most emphatically announced it as the 
true doctrine. - ; 

But, sir, I have alluded to this doctrine of. 
secession, not with the view of defending it. at 
this time, but a wish to introduce an authority 
connected with a fact which is known or recol- 
lected, I expect, to but few. William Rawle, 
formerly of Pennsylvania, was one of the ablest 
lawyers in this country. In 1824 he published 
a Commentary on the Constitution, a work fre- 
quently referred to as authority on the exposi- 
tion of that instrament, not only at the bar, but 
by subsequentcommentators. His first. edition 
was soon exhausted, and in 1829 he published 
a new edition of his work, in the preface to 
which he states : 

“Tn this edition the principles laid down in the 


first remain unaltered, ‘The author has ggen no rea- 
son for any change.” 


Thus, after having in the edition of 1824 laid 
down most clearly and emphatically the doo- 
trine of the right of a State to secede from the 
Union, he restates the doctrine, after mature 
reflection and study in his second edition, de- 
claring that “he had seen no reason for any 
change.” 

I would now, sir, merely refer you and this 
House to his able exposition on the subject 
as contained in the thirty-second chapter of 
his work. Now, this work of William Rawle 
was approved of and strongly indorsed by the 
ablest and profoundest lawyers. Itwas intro- 
duced as the text-book on constitutional law in 
the schools and colleges throughout the land, 
and during the Presidency of John Quincy 
Adams was adopted as the text-book on_the 
Constitution in the Military Academy at West 
Point. It was the text-book when Jefferson 
Davis was there, and was placed in his hand 
as a cadet and student in that institution. He 
learned his first lessons of secession through 
the agency and teaching of this Government 
itself, and it may be his misfortune, but surely 
not his fault, that the lessons thus drilled into 


him have made a lasting impression on his 
mind. What possible justification can any 
man have, under such circumstances, in making 
the charge against him of being a ‘‘ Gonsctous 
traitor??? Would a common pedagogue chas- 
tise a pupil for having learned and understood 
his lesson too well? Ican hardly believe that 
the devil himself, were he to place the Book 
of God into the hand of a fallen angel in order 


to subject it to perverted criticism, would pun- - 


ish himif he were to be convinced and turn 
Christian; What should be the conduct .of 
this Government under such circumstances 
toward Jefferson Davis and those who from 
strong conviction of'the correctness of their 
course acted with him? Justice and public 
honor demand their immediate release and 
restoration to their rights, the more especially 
as such a course cannot in the least conflict 
wilh public safety. 

Away, then, with these charges that these 
people are murderers, red-handed rebels, and 
conscious traitors! ‘They spring only from un- 
reflecting excitement or from a depraved spirit 
of revenge, and with wise and considerate 
statesmen and patriots should never be allowed 
to interpose obstacles to the reunion which all 
such must now desire. Away, too, with the 
expectation that the southern people will ever 
degrade themselves by freely accepting condi- 
tions from the benefit of which you exclude 
their own chosen leaders! Thisshould and will 
neverbe. Let the people sweep these obstacles 
aside, and as we were enemies in war, in peace 
let us be friends. 

Mr. LE BLOND. If my friend from Mary- 
land will permit me, I would like to ask him a 
single question. I understand from the argu- 
ment of the gentleman from Maryland that he 
takes the position that the southern States 
lately in rebellion are out of the Union, and 
had a constitutional right to go out of the 
Union. Did I understand him correctly? 

Mr. HARRIS. They had a right to go out 
of the Union. ` 

Mr. LE BLOND. A constitutional right? 

Mr. HARRIS. They had the right in spite 
of the Constitution. It was a right that grew 
out of the sovereignty of the States. 

Mr. LE BLOND. Then my distingnished 
friend from Maryland [Mr. Harris] occupies 
the same position on this question that the 
distinguished gentleman from Pennsylvania 
[Mr. Srevexs] and those who follow him 
oceupy, that these States are out of the Union 
and had a right to go out. 

I simply wish to say this, that the Demo- 
cratic party differ with him in that respect. 
We do not believe that those States are out of 
the Union, or that they ever had the right to 
go out. We believe that nothing but success- 
ful revolution could éver carry them out of 
the Union. We disagree with the gentleman 
from. Maryland [Mr. Harris] and the gen- 
tleman from Pennsylvania [Mr. Srevens] and 
his coadjutors on the other side of the House. 

Mr. MOULTON. I desire here to deny the 
proposition of the gentleman from Ohio, [Mr. 
Le BLoxn,] that the gentleman from Penn- 
sylvania [Mr. Srevexs] ever claimed or at- 
tempted to argue or admitted that the south- 
ern States had the right to go out of the Union. 

Mr. LE BLOND. L assert that the gentle- 
man from Pennsylvania [Mr. Srevens] and 
the other side of the House have on every 
occasion virtually sustained the doctrine that 


those States are out of the Union. 
* 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Sen- 


ate had passed an act (S. No. 269) to define | 


the number and regulate the appointment of 
officers in the Navy, and for other purposes, 


in which he was directed to ask the concur- | 


rence of the House. 
RECONSTRUCTION——AGAIN. 


Mr. RAYMOND. I donot desire to pro- 
ceed with the discussion of this subject this 


it 


|| case is the same. 
vote to keep the southern States unrepresented 


evening; the hour is-too late. But I would be 
glad, if it shall suit the convenience of the 
House, to submit some remarks to-morrow on 
the general question before the House. 

Mr. BINGHAM. If the gentleman will 
yield to me, I will submit a motion toadjoyrn. ~ 
Mr. RAYMOND. T prefer to gabail a 
motion to postpone this special order until tò , 

morrow after the morning hour. $ 

Mr. DAWES. Before the gentleman from 
New York [Mr. Raymonp] submits that motion, 
will he yield to me for a few minutes? 

Mr. RAYMOND. Certainly. 

Mr. DAWES. I think the remarks of the 
gentleman from Ohio [Mr, Le BLoxD] ought 
not to go unnoticed, for I think he has no 
authority for the statement he has made con 
cerning the gentleman from Pennsylvania, 
[Mr. Srevens, | the distinguished chairman of 
the Committee on Appropriations, not now in 
his seat. I have never heard fall from the 
gentleman from Pennsylvania anything to war- 
rant the statement that he now holds to the 
doctrine that the southern States had the right 
to go out of the Union. I differ quite widely 
with the gentleman from Pennsylvania [Mr. 
Srevens] as to the condition in which those 
States are at this time. But it is due to him 
in his absence that no member upon this floor 
should be permitted to so grossly misrepre- 
sent his opinions in that regard. 

Now, I do not believe, with the gentleman 
from Pennsylvania [Mr. Stevens] and the 
gentleman from Maryland, [Mr. Harris, ] who 
has just taken his seat, that these southern 
States are out of the Union. But I do believe 
with the gentleman from Pennsylvania that 
they had no right to go out of the Union. If 
I understand the gentleman from Pennsylvania 
aright—although I have no authority to speak 
for him and no ability to expound his views 
here—his opinion is that these States fought 
themselves as it were out of the Union; that 
as the resuit of the war between them and the 
Union, in which they were recognized as helli- 


| gerents, they became, and are now, conquered 
| territory; and that the United States being the 


conquerors have the authority to treat them as 
conquered territory. I believe ‘that to be the 
position’ of the gentleman from Pennsylvania. 
I differ in that opmion very widely from the gen- 
tleman. But I fecl that I would be doing him 
grent injustice if I were to sit here and permit 
the gentleman from Ohio [Mr. Le Brown] to 
go uncontradicted when he declares that the 
gentleman from Pennsylvania [Mr STEVENS] 
ever held anywhere that under the Constitution 
the southern States had a rightto go out of 
the Union. TR 

The grand differonce between the gentleman 
from Pennsylvania and the gentleman from 
Maryland is this: the gentleman from Mary- 
land holds that under the Constitution and By 
virtue of the Constitution itself any State had 
the right to secede from the Union, being itself 
the judge of the sufficiency of the cause for 
seceding. 

Mr. RANDALL, of Pennsylvania. I desire 
to say just here that the theory of the gentle- 
man from Massachusetts [Mr. Dawes] and the 
theory of the gentleman from Pennsylvania 
[Mr. Srevens] may vary, but the result ineach | 
Both of those gentlemen 


by loyal men in this Congress and in the Union. 

Mr. DAWES. Does the gentleman refer to 
me? 

Mr. RANDALL, of Pennsylvania. Ido. 

Mr. DAWES. Then the gentleman is quite 
as much in error in reference to my opinions ag 
is the gentleman from Ohio [Mr. Le Broso] 
in regard to the opinions of the gentleman from 
Pennsylvania, [Mr. Srevexs. ] Tam not one 
of those who are disposed by legislation or oth- 
erwise to keep any loyal man, representing a 
loyal constituency, out of a seat in this House 


| to which he has been legally elected; and no 


vote of mine has ever contributed to that 


result. : 
Mr. ELDRIDGE. I know very well that 


` 
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the gentleman from Massachusetts differs in 
theory with the gentleman from Pennsylvania ; 
and therefore I wish to know. how it is that 
they happen to. vote together on all these ques- 
tions; at they actin concert in preventing 
, the representation in Congress of a- portion of | 
thé States of this Union. Although the ‘gen-, 
tlemen differ in theory,. they agree practically. 
` in declaring that those States shall not be rep- 
resented upon this floor. : s nee 
Mr. DAWES. Mr. Speaker, the gentleman 
from Wisconsin, in his interrogatory to me, 
assumes what he has no right to assume—that 
the gentleman from Pennsylvania and myself, 
‘although, as he says, differing very widely in 
theory, are found together in practice. What- 
ever votes I have given here—I am not speak- 
ing, of course, for the gentleman from Penn- 
sylvania—whatever votes I have given here, I 
fancy I am able, both to myself and my con- 
stituents as well as to the country, to reconcile 
them with the theory which Ihave advanced 
here on more than’one occasion touching the 
right of representation onthe part of the States 
lately iù rebellion. I stand upon the record 
as long ago as the Thirty-Seventh Congress; 
and from that time to this I have put myself on 
the record more than once, Inno particular 
do I desire at this moment and in this placeto 
depart one iota from the principles laid down 
- by me in the Louisiana election cases, and in 
the Virginia election cases. In my opinion, 
sir, wo are fast coming to the very position 
assumed by me on those occasions, and adopted 
by the House of Representatives by large and 
controlling majorities. i 
I will add further, in this connection, that it 
seems to me it would be better for the gentle- 
mau from Wisconsin, before catechising me 
upon this point, to consider the harmony.of 
his own action with that of the gentleman from 
Maryland (Mv. Harris] who has just taken 
his seat. During the long service which I have 
had here with the gentleman from Wisconsin, 
I recollect no occasion on which he has differed 
in his votes (whatever may have been his posi- 
tion in debate) with the gentleman from ee 
land. Now, for the gentleman from Wiscon- 
sin, occupying the position he does in relation 
to the gentleman from Maryland, always voting 
with him, to stand up here and catechise nre 
upon this point, seems to savor of cooluess, 
even on thìs hot day. (Laughter. ] 
T yield to the gentleman from Wisconsin. 
Mr. ELDRIDGE, Mr. Speaker, L will say 
to the gentleman iem Massachusetts that I 
have conversed with him repeatedly upon these 
questions, and I have found him expressing 
opinions yn entire accordance with the views 
which I entertain. 
Mr. DAWES. Oh, no. 
Mr. ELDRIDGE. I have asked him, and 
gadeuvored to persuade him, topresent to this 
ouse & proposition to admit the southern 
States, not as States, but to allow their Rep- 
resentatives to come in as Representatives of 
their particular districts—to consider each can- 
didate for admission simply with reference to 
himself and the constituency which he claims 
to represent and the loyalty of cach. But the 
gentleman has never offered such a proposition 
to this House. ` ` 
I wonder, and I have often wondered, why 
the gentleman, with the opinions which I know 
him to entertain, and which I have heard from 
his own mouth, has not, in his zeal for the 
restoration of the olden time, offered a prop- 
osition to admit members as. they come here 
from the districts which they scekto represent, 
considering only the loyalty of the districts and 
the loyalty of the applicants themselves. When 
gentlemen come here as Representatives from 
the State of Tennessee—men admitted to be 
as.loyal as any upon this floor—I wonder why 
the gentleman from Massachusetts, during 
seven long months, has never once voted for 
their admission or moved that they might be 
admitted as Representatives upon this floor. 
I do not seek to catechise the gentleman; 
and the zeal which -I have manifested and to 
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which he-has alluded has no reference to him. 
Ido from the bottom of my -heart.desire that 
the peace which we have conquered by arms 


«may be consummated by a full representation 


of all the States in the Halls of Congress. 

am axious for the regult.. I and other mem- 
bers on; this side of: the. House have shown by 
the best evidence that we could give our readi- 


ness te vote for adiitting these Representa- | 


tives-by districts without, regard to anything 
else, whenever the proposition should be.. pre- 
sented. : i : 

I will say to the gentleman. from Massachu- 
setts we believe to-day upon this side that. the 
Union has not been destroyed. + We believe 
to-day that we have saved the Union and only 
need to have statesmen act in conjunction with 
the Army when the Union would be entirely 
restored. i : 

If the gentleman from Massachusetts, with 
his distinguished ability and his great influence 
in the House, had moved in the early part of 
the session that these loyal Representatives 
should be admitted by districts, wè might have 
had them here now from loyal districts. many 
of the southern States, which, according to the 
doctrine of the gentleman from Maryland, [Mr. 
Harris, ] as well asthe gentleman from Penn- 
sylvania, [Mr. Srevens, | are excluded at this 
hour from seats upon this floor. 

Mr. DAWES. ‘The gentleman from Wis- 
consin has failed to answer my interrogatory 


| why he has been found so entirely in harmony 


with the action of the gentleman from Mary- 


land. : Ea 

Mr. ELDRIDGE. I do not agree cither 
with the gentleman from Maryland or the gen- 
tleman from Pennsylvanig. ` 

Mr. BLAINE. On what? 

Mr. ELDRIDGE. T differ with him on this 
question. I hold that these States are not out 
of the Union, and that they cannot get out. 

Mr. DAWES. The gentleman from Wis- 
consin knows very well that there is no dispo- 
sition on my part to reflect on his past services 
in attempting to save the Union, to preserve 
it in all its integrity from the attempts of rebels 
todestroyit. J have no reason at all to attack 
him on his course. 
upon the floor to reconcile my action with that 
of the gentleman from Pennsylvania, Now, 
Ihave to say, although the gentleman has failed 
to auswer my question, there never has been 
atime in this House during this session when, 
i :evidence was presented to me that any man 
caine here a loyal and true Representative from 
aloyal and true district, I would not only have 
voted to admit him to a seat upon this floor, 
but, sir, would have welcomed him with open 
arms. There has never been a time when I 
have not been anxious for an opportunity to 
make the selection and fhe distinction between 
a loyal Representative of a Joyal district in 
these southern States aud those who come up 
here with blood-red hands as the Represent- 
atives of traitors. 

Mr. Speaker, it has been. my desire that the 
eredentials of every man claiming to be a Rep- 
resentative should be presented to a proper 
committee, I cared not what committee it was, 
but a committee charged with the duty of mak- 
ing up the opinion of this House, on itfvestiga- 
tion, whether he came from a loyal constituency, 
represented in a State government republican 
in form and able to be supported and main- 
tained by the loyal people thereof. And when- 
ever it can be made to appear to me, on exam- 
ination of the evidence—I do not care whether 
it be from the committee of fifteen, whether it 
be from a select committee, or from a standing 
committee of this House—that any man comes 
here from a State which has.come out of this 
rebellion clothed in its right mind with such a 
republican form of government, in which do- 


mestic tranquillity has been restored and the. 


loyal people, whether they be many or few, 
have been able to exercise the right of choos- 
ing a loyal man; I say whenever I am fonnd 
under those circumstances creating any obsta- 
cle by vote or otherwise to his admission to a 


He sought to bring me |} 


J seat-upon this floor, then: the gentleman from 


Wisconsin or the gentleman from Pennsylva;: 
nia [Mr: RANDALL] now standing up may hold 
me responsible for it. 

‘Mr. RANDALL, of Pennsylvania, I 
the gentleman. to yield to. me.. 

` Mr. DAWES... Certainly, sir. 

Mr. RANDALL, of Pennsylvania. I have 
only to say ‘this, that I have no wish to do the 
gentleman from Massachusetts injustice, and I 
am gratified, and E feel the country will bo 
gratified, at the position which be states here 
ta-day he now occupies.. I hope:he will keep 
on until the majority on his side shall be 
induced to act as he speaks. 

What is the position of claimants for seats 
from the lately rebellions States? In what 
position, sir, do they find themselves when 
they come here? They are met with the res- 
olution that the credentials of everyone of 
them shall be referred without debate to the 
committee on reconstruction. I do not re- 
member. how that gentleman voted in reference 
to that question, whether. he voted to commit 
every one of those credentials to that, burial 
place or not, but it is enough for me to know 
that a majority have done it, atid that. the Com- 
mittee of Elections, of which he is the able 
chairman, is stripped of its legitimate daty, 
and that good and bad men from the lately 
rebellious States are treated alike here. Men 
who have gone through the war in the Union 
Army are kept out of this House by the action 
of the majority of this House notwithstanding 
the gentleman’s protest. 

Lask the gentleman whether he voted to bury 
all those credentials or not. If he did not, 
then I say he is clearly. exonerated from an 
complicity in preventing the representation o 
loyal men from the southern States. - - 

Mr. DAWES, Mr. Speaker, I was about to 
state when I was interrupted by the gentleman 
from. Pennsylvania that——  - o 

Mr. RANDALL, of Pennsylvania. I thought 
the gentleman was.through or Lshould.not have 
interrupted him. - pear 

Mr. BOUTWELL. Will my colleague yield 
for a question ? 

Mr. DAWES. Certainly, - 

Mr. BOUTWELL. I wish to know whether 
my colleague means to say that he is in favor 
of the admission of a loyal Representative from 
any district of the eleven States recently. in 
rebellion when. he is,satisfied. that a majority 
of the-people of that district are loyal to the 
Government, without regarding the institutions 
of the State from which the individual claim- 
ing to be a Representative comes, regardless 
of the fact whether they have established laws 
and framed institutions which secure the rights 
of all men. without regard to. race òr color. 
Because if that be the position of my colleague, 
I, as one member of this House, as one citizen 
of Massachusetts, and as the Representative 
of a portion of her people, beg to dissent from 
that position. 
¢ Mr. DAWES. 
quite so anxious to find a point of difference 
with his colleague, as I am afraid he was, he 
would have been entirely: satisfied, I think, 
with the position I was about tostate. I was 
upon the point of telling the gentleman from 
Pennsylvania, [Mr.. RANDALL, ] when he inter- 
rupted me, just what, when Congress assem: 
bled in December last, I desired: it to do; and 
just what I think it ought to have done. It 
does not differ much from. what was done, but 
so far as.it did differ I regret it, beeause 1 be- 
lieve it led to mischief, and wag the beginning 
of dissensions that are fraught with evil. 

_ Sir, the Constitution of the United States 
imposes this obligation upon the United States, 
not upon this House, notupon the Senate, not 
upon the Executive, but-upon all three—* the 

nited States’’ is the term.usedmamely, to 
guaranty a republican.form: of government to 
each and every onc of the States of this Union; 
and when the eleven. States, after: having, in 
the. terrible commotions' and. civil war. which 
has been: upon them;upheavedand overturned 


ask 


If my colleague had notbeen’ 


1866. 


THE CONGRESSIONAL GLOBE. 


all the civil institutions within their borders, 
and blotted out all the civil governments there ; 
after having been at-war with this Government 
for. four long years, came to lay down their 
arms and surrender to this Government, and 
then went to work to erect upon the ruins 
new forms of government and to adopt new 
constitutions it was the duty of every one of 
those States, in my opinion, to present its new 
form of constitution to the President of the 
United States, and it was his duty to have laid 
that form of constitution before the Congress 
of the United States, to the end that the three 
branches representing the Government of the 
United States—the two Houses and the Presi- 
dent—might have those constitutions officially. 
before them and pass judgment upon them 
whether they were republican or not. 

I regretted exceedingly that in his first com- 
munication to Congress the President had not 
Jaid each and all of those forms of government, 
whatever they wete, and all the papers and evi- 
dences accompanying them, before Congress. 
The gravity and importance ofthe subject would, 
in my opinion, have required the reference of 
those constitutions, with all the papers and all 
the evidence accompanying them, thus laid 
before the two Honses, to a joint committee, 
and it would have been the duty of that com- 
mittee to have inquired, first, whether those 
constitutions were republican in form; sec- 
ondly; whether they were the free act of the 
loyal people of the States from which they 
emanated ; and thirdly, whether domestic tran- 
quillity wasso far restored among that loyal peo- 
ple that this republican form of government, 
its own free act, could be maintained by that 
people against domestic violence. As to what 
constitutes a republican form of government 
my colleague will not find me differing essen- 
tially with him. We do not materially differ 
upon that point. But, sir, whenever a joint 
committee of these two bodies should have 
pronounced, upon a faithful, deliberate, and 
carcful examination of all the facts and cir- 
cumstances, that the State of Tennessee, North 
Carolina, or Arkansas, or any other State, had 
set up such a form of government, that it was 
the free act of the loyal people of that State, 
and that domestic tranquillity had been so far 

_ restored that such government could be main- 
tained, and such report, in fulfillment of the 
constitutional obligation of guarantying re- 
publican forms of government to the States, 
should become the jadgment of the two Honses 
and the President, that is, of the United States, 
thon any loyal man elected as a Representa- 
tive under such a State government, from a 
leyal constituency, would be entitled to ad- 
mission, and I would like to ask my colleague 
or any other member of the House upon what 
ground of constitutional right he or F could 
object to that mau. taking his seat here. 

Meantime, it would have better comported 
with what I thought ought to have been done 
if, while the constitutions of these States and 
the papers accompanying them had gone, as I 
have indicated, to a joint committee, the cre- 
dentials of those claiming to be Representatives 
had been referred to the appropriate committce 
under the rules of this House. Because, sir, 
the Constitution is just as explicit upon that 
point as it is in imposing upon us to guaranty 


a republican form of government to each State. | 


It declares just as explicitly that this House 
and the other branch of Congress shall keep 
within itself; and under its own exclusive con- 
trol, the eredentials of those claiming to be 
members thereof. But, had I been a member 
of the committee to which such credentials 
were referred, I would not have taken action 
upon them until I was satisfied upon evidence 
that all the conditions I have indicated had 
been fulfilled in the States from which the 
Representatives claimed to come. 

Mr. BOUTWELL. Iwish to ask my col- 
league how it can be possible that a commu- 
nity can be authorized, through any organiza- 
tion, to issue credentials to a man which can 
be regarded by this House or by a commitice 


of this House as ‘‘credentials’’ until the right 
of that community to be considered as a State 
within the Union has been recognized by the 


constituted authorities of the Government? 


How, therefore, could it have been consistent 
or proper for one committee of Congress in one 
room.to have been considering the right of 
South Carolina to be represented at all, and 
another committee considering in another room 
credentials issued. by the so-called authorities 
of South Carolina, which had never been rec- 
ognized by the Government? 

Mr. DAWES. In the first part of my col- 
league’s proposition I agree entirely, to wit, 
that it is impossible for any one to come here 
and be entitled to admission as a Representa- 
tive from any community until that community 
has become a State of this Union. But, sir, 
he and I differ entirely upon the question of 
the right of any of these States to representa- 
tion. F believe in their right from the begin- 
ning. I also believe in their incapacity, grow- 
ing out of the rebellion. They have always 
been States, but States disorganized, and there- 
fore unable to elect Representatives; and the 
question with me is one of fact, not of legal 
right; whether they are capable of being rep- 
resented, not whether they are entitled to rep- 
resentation. By their own folly and rebellion 
they have placed themselves in a position where 
they have an incapacity of représentation, that 
is, an inability to elect, and it is perfectly con- 
sistent that the credentials of a man claiming 
to be elected should be referred to the appro- 
priate committee, while another committee 
should pass upon the grave question of the 
condition of the State and the character of its 
organic law. When they shall stand up, erect, 
and clothed in their right mind, then they will 
be capable of electing Representatives. 

But, sir, itis idle for my colleague and my- 
self to enter into any discussion upon this ques- 
tion. The practical result would be the same 
under his theory ayd under mine. He says 
that when they are capable of electing Repre- 
sentatives they are entitled to do so. I say 
their title has always been good, but they cannot 
exercise it because they are in rebellion, or not 
yet sufficiently out of it, and that until they 
have so far restored domestic tranquillity as to 
obeythe law, conform themselves toit, and erect 
and maintain a State government republican in 
form, they are not capable of electing Repre- 
sentatives. 

Sir, is it necessary for every State in this 
Union that changes its form of government to 
be readmitted or re-recognized asa State before 
it can send Representatives here? The State 
of Rhode Island changed its:form of govern- 
ment in the most radical particular. The 
constituted authorities of the United States 
did not insist upon it that the Representatives 
chosen under the new State government of 
Rhode Island should stand at the door knock- 
ing until that new State government was recog- 
nized. They assumed that the State of Rhode 
Island was capable of electing Representatives. 
There had been no state of things calling for 
an investigation. Not so with these States. 

Bat, sir, I am occupying much more time 
than I intended. Let me only add that this 
question is entirely independent of what con- 
stitutional amendments the exigencies of the 
times may demand. @ ) 

Mr. LE BLOND. Allow me a word. 

Mr. DAWES. Certainly. 

Mr. LE BLOND. `The gentleman has. set 
himself up here to some extent as the defender 
of the position of the gentleman from Penn- 
sylvania, (Mr. STEVENS. ] 

Mr. DAWES. Not in the least. I have 
only sought to defend him from misrepresen- 
tation. 

Mr. LE BLOND. Very good; then the 
gentleman does seek to defend him. Now, I 
wish to know this: if, as is claimed by the 


gentleman from Massachusctis, (Mr. Dawes, ] | 


the gentleman from Pennsylvania [ Mr. STE- 
vExs] does not assert that these States have 
the right to go out.of the Union, and we know 


that they have been. unsuccessful in thew at“ 
tempt at revolution, how under heaven are 
they now out of the Union?. If they are not 
out of the Union, then why treat them as States 
out of the Union and deny them representa- 


tion here, although they are out of the Union 


neither by virtue of the Constitution ‘hor by 
successful revolution? eee 

Mr. DAWES. I have only to say to the 
gentleman from Ohio [Mr. Le Buoyp] that I 
never assumed to defend the position of the 
gentleman from Pennsylvania, [ Mr. STEVENS, J 
that these States were even conquered Terri: 
tories. All I assumed to do was to state lis 
position correctly, as I understood it, and not 
as the gentleman from Ohio misstated it., It 
is not for me to defend that position, for I told 
him in all frankness that I did not believe with 
him. 

J now move that the House adjourn.. 5 

Mr. DELANO. Will the gentleman with- 
draw that motion to allow me to submit a res- 
olution of inquiry ? . 

Mr. DAWES. Certainly, I will withdraw it. 


DUTY ON FOREIGN Wook. 


Mr. DELANO, by unanimous consent, stb- 
mitted the following preamble and resolution ; 
which were read, considered, and agreed to: ` 


Whereas the present duty on imported wools af- 
fords no proteétion to the American wool-grower 
and yields very little revenue to the Government; 
and whereas an expectation prevails that the pres- 
ent duty is to be increased during the present session 
of Congress; and whereas this expectation is causing 
large importations for future consumption, whereby 
the revenue of the Government from this source ig 
being materially affected, and the present clip of 
wool is being purchased by speculators at prices 
which do not remuverate the eo Oe in conse- 

uence of the delay in reforming the present duty: 
‘Therefore, 

Resolved, That the Committee of Ways and Means 
be requested to give the subject immefiate attention, 
and report by bill at the carliest possible day. 


ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 


‘amined and found truly enrolled a bill and 


joint resolution of the following titles; wher 
the Speaker signed the same: 

An act (S. No. 350) to authorize the Com- 
missioner of Patents to pay those employed as 


examiners and assistant examiners the salary 


fixed by law for the duties performed by them ; - 


and 
, A joint resolution (H. R. No. 127) proposing 
an amendment to the Constitution of the Uni- 
ted States, 
MRS. R. A. BURSEEY. 

On motion of Mr. VAN AERNAM, the 
Committee on Invalid Pensions were -dis- 
charged from the further consideration of the 
petition of Mrs. R, A. Bursley, and the same 
was referred to the Committee on Military 
Affairs. ; 

And then, on motion of Mr. STROUSE, (at 
four o'clock and twenty-five minutes, p. m.,) 
the House adjourned. 


PETITIONS, ÈTC. i e 


The following petitions, &c., were presented undor > 


the rule and reforred to the appropriate committees: 

By Mr. DARLING: The petition of manufacturers 
of cork, for reduction of duty on cork wood. |. 

By Mr. HAYES: The memorial of Miss M. Victor, 
asking relicf for damage to her property, and for use 
ofsame, in Baton Rouge, Louisiana. oz, 

By Mr. MARVIN: The petition of EB, S. Gillett, 
R. IL. Cushney, and 8l others, citizens of Montgomery 
county, New York, praying that the time for the 


| withdrawal of State bank circulation may be ex- 


tended. 

By Mr. PIKE: Tho petition of D, L. Lowel, and 
24 others, for law regulating inter-State insurances. 

By Mr. SCHENCK: The memorial of Eliphalet 
Brown, ir, late an artist in the Japan expedition, 
for relief. y dass ‘ 

By Mr. TAYLOR: The petition of C. M. Butt, 
James Lowrie, and % others, citizens and pensioners, 
asking that-suitable provisions be made to prevent 
United States pension agents from deducting any fee 
from payments made to pensioners, and pro ney 
against any act allowing a fee to pension agenis for 
prepaying papers and administering oaths. 

3y Mr. RICE, of Massachusetts; The. petition of 
first and second assistant engineers in the Navy’, to 
bo commissioned and restored to their original rank, 
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IN SENATE. 
Fripay, June 15, 1866, 

Prayer by Rev. Wittram T. Jonyson, of 
Washington. 

On motion of Mr. TRUMBULL, and by 
unanimous consent, the. reading of the Jour- 
nal of yesterday was dispensed with. 

"PETITIONS AND/MEMORIALS, 

Mr. COWAN: J present the memorial of 
George A. Bohrer; Columbus White, R. M. 
Combs, Donald McCathran, and six hundred 
and fifty-six others, citizens of the sixth ward, 
Washington, remonstrating against the passage 
of the bill depriving the city of Washington of 
its charter. I move that it be referred to the 
Committee on the District of Columbia. 

The motion was agreed to. 

Mr. COWAN. I also present the remon- 
strance of Thomas Thompson, John D. Bloor, 
Frederick L. Harvey, and one hundred and 
sixty others, citizens of the fourth ward of the 
city of Washington, of the same import. I ask 
that it be referred also to the Committce on the 
District of Columbia. 

It was so reforred. 

Mr. RAMSEY. I present the remonstrance 
of William Bennett, John W. Usher, John Si- 
monds, John W, Tucker, and one hundred and 
thirty-four others, citizens of thé second ward 
of Washington city, against depriving the city 
of Washington of its charter. I move its ref 
erence to the Committce on the District of 
Columbia. 

. The motion was agreed to. 

Mr. HOWARD. I offer a remonstrance 
from J, W. Simms, D. F. Cissell, ©. B. Greer, 
and one hundred and four others, citizens of the 
third ward of the city of Washington, against 
depriving the city of Washington of ils charter. 
Lask to have it referred to the Committee ón 
the District of Columbia. 

Jt was so referred. 4 

Mr. CONNESS. T hava remonstrance of 
the same kind, aud it appears as though they 
have been very equitably distributed this morn- 
ing by the citizens of Washington, [laughter] 
against depriving that city of its charter, which 
I present as requested ; and I move that it lie 
on the table. > 

The motion was agreed to. 


Mr. POMEROY. Thave a memorial simi- 
lar to the one described by the Senator from 
California, signed by Mr. Samuel Terman, and 
a large number of other citizens, which I move 
to lay on the table, as this subject is to be con- 
sidered to-day, I suppose. 

The motion was agreed to. 

Mr. SPRAGUI. I have a remonstrance of 
ii. V. B. Boswell, H. K. Gray, J. F. Haven- 
ner, and two hundred and ninety-seven others, 
citizens of the seventh ward of the city of 
Washington, against depriving the city of 
Washington of its charter. I move that it lic 
on the table, 

The motion was agreed to. 


Ar. SPRAGUE. I also present a remon- 
strance of Thomas Hutchingson, Martin King, 
W, G. Wheatley, and eighty-four others, citi- 
zens of tho fifth ward, against de wiving the 
city of Washington of its charter. acre that 
it lie on the table, 

The motion was agreed to, 

Mr. HARRIS. I present the remonstrance 
of the mayor, the board of aldermen, and the 
board of common council of the city of Wash- 
ington, remoustrating against the same thing. 
I move that it lie on the table. 

The motion was agreed to. 


Mr. YATES. I present the remonstrance 
of John Chapman, ‘Thomas À. Richards, and 
one hundred and eighty other citizens of the 
fifth ward, against depriving the city of Wash- 
ington of its charter. I move that it lie on the 
table. 

The motion was agreed to, 


Mr. WADE. I present à petition numer- 


d 


ously signed by the people of Alexandria, Vir- 
ginia, praying that-the act of retrocession of 
that part of the old District of Columbia may 
be repealed. I move that it be referred to the 
Committee on the Judiciary. : 
The motion was agreed to. i 


Mr. TRUMBULL. Ipresenta remonstrance 
against depriving the city of Washington of its 
charter, which: [move to lay on the'table. 


The motion was agreed to: 

Mr. HENDRICKS. I present. a -remon- 
strance from citizens of the fourth ward of 
this city of like import. I move that it le on 
the table. ` 

The motion was agreed to. 


Mr. JOHNSON. I presentthe remonstrance 
of Joseph H. Bradley, T. J. D. Fuller, Edward 
C. Carrington, Walter S. Cox, Nathaniel Wil- 
son, William H. Philip, W. Y. Fendall, J. C. 
Kennedy, J. Carter Marbury, Walter D. Dav- 
idge, William B. Webb, and the other members 
of the bar of the city of Washington, against 
depriving the city of its charter. I move that 
it lie on the table, 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. WILLIAMS, from the Committee on 
Claims, to whom was referred a joint resolu- 
tion (S. No. 89) to refer the claim of the ad- 
ministrator of Richard W. Meade, deceased, to 
the Court of Claims, reported it without amend- 
ment. 

Mr. POLAND, from the Committee on Pat- 
ents and the Patent Office, to whom was re- 
ferred a joint resolution (S. R. No. 66) for the 


relief of Joseph R. Morris, reported it with an. 


amendment. : 

He also, from the same committee, to whom 
was referred the petition of Joseph R. Morris, 
praying that the Commissioner of Patents may 
be authorized to issue`to him a patent for a 
new and useful improvement in furnaces, asked 
to be discharged from its firther consideration j 
which was agreed to. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred a bill (S. No. 302) for 
the relief of the Mercantile Mutual Insurance 
Company of New York, reported it without 
amendment. 

Mr. ANTHONY, from the Committee on 
Claims, to whom was referred the memorial 
of Henry Eagle, a commodore in the naval 
service of the United States, praying to be re- 
imbursed for moneys alleged to have been stolen 
from him on the 2d of June, 1848, while act- 
ing purser of the United States bomb-vessel 
Etna, at Frontera, in Texas, reported adversely 
thereon. 

He also, from the same committee, to whom 
was referred the memorialof Edmund I’, Brown, 
anotary public and United States commissioner 
of Washington city, praying for the payment 
of a balance alleged to be due-him for services 
rendered in taking depositions of witnesses in 
the case of the Great Falls Manufacturing 
Company against the United States, reported 
adversely thereon, 

NAVAL ACADEMY, 


Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a motion to 
print five thousand addigional copies of the 
message of thé President of the United States 
communicating the report of the Board of Vis- 
itors to the United States Naval Academy; re- 
ported it with an amendment to strike out! five 
thousand’? and insert “one thousand.” 

The amendment was agreed to: and the reso- 
lution, as amended, was adopted, as follows: 

Resolved, That there be printed for the use of ‘the 
Senate, in addition to the usual number of copies, 
one thousand copies of the message of the President 
of the United States communicating the report of 


the Board of Visitors of the Naval Academy for the 
year 1860. 


BILL INTRODUCED, 
Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to’ introduce a bill (S. 
No. 878) releasing to Francis S. Lyon the 


interest of the United States in certain lands; 
which was read twice by its title. 

. Mr: TRUMBULL. This matter has been 
-considered in committee already, and I move 
that the bill go on the Calendar and be printed. 

The motion was agreed to. : 


COAST DEFENSES, | 


- Mr..GRIMES submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: . F 

Resolved, That the Secretary of War be directed to 
transmit to the Senate copies of the preliminary re- 


ports submitted to him by the mixed board of Army 
and Navy officers on the subject of coast defenses. 


MESSAGE. FROM THE HOUSE. 


A message. from the House of Representa- 
tives, by Mr. McPuxrsoy, its Clerk, announced 
that the House of Representatives had passed, 
without amendment,.a joint resolution (S. R. 
No. 87) to provide for the payment of bounty 
to certain Indian regiments. ; : 

The message further announced that the 
House of Representatives had passed a bill 
(H. R. No. 674) to establish additional offices 
for the assay of gold and silver, and for other 
purposes, in which it requested the concur- 
rence of the Senate., 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bill and joint resolutions ; 
which were thereupon signed by the President 
pro tempore of the Senate: 

A bill (S. No. 850) to authorize the .Com- 
missioner of Patents to pay those employed as 
examiners and assistant examiners the salary. 
fixed. by law for the duties performed by them; 

A joint resolution (H. R. No. 127) propos- 
ing an amendment to the Constitution of the 
United States; and 

A joint resolution (H. R. No. 149) making 
an appropriation for the repair of the Potomac 
bridge. 

HOMESTEADS IN SOUTHERN LAND STATES. 

Mr. KIRKWOOD submitted the following 


‘report: 


The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 85) for 
the disposal of the public lands for homestead actual - 
settlement in the States of Alabama, Mississippi, 
Louisiana, Arkansas, and Florida, having met, have, 
after full and free conference, agreed to recommend, 
nnd do recommend, to the respective Houses as fole 

ows?! 2 

1. That the Senate recede from the first amond- 
ment of the Senate, striking out on page 1 all after 
the words “sixty-four” in line eight to the word 
“and” in line twelve, and that the words thus 
restored bo amended by inserting on page 1, line 
eight, after the word “that” the words “until the 
expiration of two years from and after the passage 
of this act.” . 

2. That the Senate recede from the second amend- 
ment of the Senate. 

3. That the House. agree to the third amendment 
of the Senate with. an amendment, as follows: that 
at the end of the second section of the bill, as the 
same passed the Senate, shall be added the following 
proviso: "Provided, That until the lst day of January, 
1867, any person applying for the benefit of this act, 
shall, in addition to the oath hereinbefore required, 
also make oath that he has not borne arms against 
the United States or given aid and comfort to its 
enemies,” S. J, KIRK WOOD, 

A HENRY WILSON, 
GARRETT DAVIS, 
Managere on the part of the Senate, 
GEORGE W. JULIAN, 
JOIN I. RICH, 
S. E. ANCONA, 
Managers on the part of the House. 

„Mr. STEWART. I should like to have the 
bill read, in order to understand the report. 

Mr. KIRKWOOD. Icean explain, in a very 
few minutes, what the report of the committee 
of conference is. It will be remembered by 
the Senator from Nevada that the bill, as it was 
passed by the House of Representatives, lim- 
ited the homestead in the States named to 
eighty acres. When the bill was under con- 
sideration in the Senate that provision was 
changed so as to extend the homestead to one 
hundred and sixty acres. . That was one of the 
points of disagreement between the two Houses, 
The committee of conference have agreed to 
permit the restriction of eighty acres to remain 
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for a period of two years from the passage of 
the act, and then we go back to the one hun- 
dred and sixty acre system. The Senator will 
remember that the Senate also made a small 
amendment in regard to timber lands, from 
which we now agree to recede. 

The Senate added another section, the effect 
of which was to repeal the requirements of the 
act of 1862, which required persons applying for 
the benefit of the homestead law to make oath 
that they had not borne arms against the United 
States. To that, also, the House disagreed. 
The committee of conference have adjusted that 
disagreement by providing that until the Ist of 
January next the oath shall be taken, but that 
after the 1st of January next that requirement 
shall cease. The reason that controlled the 
committee in doing this, I will briefly state. 
It is intended by some who supported this bill 
to allow the freedmen in those States to have 
the benefit of the homestead law. It is known 
that much the larger portion of them now have 
contracted for their labor during the current 
year, and those contracts will expire on the 
Ist day of January next; and then, and not till 
then, will they be prepared to avail themselves 
of the benefits of the law. It was intended, 
therefore, to continue the requirement that 
persons should make oath that they had not 
borne arms against the Government of the 
United States until the time when the freed- 
men will be in a position to avail themselves 
of the benefit of this law. On that basis the 
committee of conference agreed. 

Mr. STEWART. Then I understand the 
Senator to say that the section reported by the 
Committee on Public Lands and adopted by 
the Senate, repealing the requirement requir- 
ing the taking of that oath in making entries 
of public lands generally, stands after the 1st 
of January next. 

Mr. KIRKWOOD. Yes, sir; until the Ist 
of January the oath remains as it has been ; 
that is, the person availing himself of the law 
must swear that he has not borne arms against 
the Government of the United States; but on 
the 1st of January that requirement ceases and 
any man cau then enter the public lands. 

Mr. STEWART. Iwill state that my prin- 
cipal reason for making the inquiry was that 
the effact of this bill, as originally passed by 
the House of Representatives, was to withdraw 
from public sale and from preémption the lands 
in several southern States, and to permit them 
to be entered only under the homestead law, 
which law prevented any one who had borne 
arms against the Government of the United 
States from entering the public lands. In this 
shape it prevented such persons from either 
buying public lands or entering them, Con- 
sequently we regarded it as a matter of consid- 
erable importance that the bill should be so 
modified that the rebels might go upon the 
pubhe lands and get to work. I regret that 
the repeal of that clause docs not take effect 
immediately, so that they may enter the public 
lands in the West atonce. A great many have 
removed into the western country, and I am 
anxious that they shall raise their own potatoes 
and corn, and feed themselves, because I be- 
lieve that ‘any person who is worthy to live 
should he permitted to support himself, and 
not be a pauper; but as by this report the 
existing restriction upon raising their own pro- 
visions is not to be continued, and they are not 
to remain a charge upon the country as paupers 
after the 1st of January next, I have no objec- 
‘tion to the adoption of the report. As lun- 
derstood it at first, I thought the committee of 
conference had stricken out our provision, so 
as to prevent them from going on the public 
lands altogether. 

The report was concurred in. 

HOUSE, BILL REFERRED. 


Tho bill (H. R. No. 674) to establish addi- 
tional offices for the assay of gold and silver, 
and for other purposes, was read twice by its 
title and referred to the Committee on Finance. 


* PERSONAL EXPLANATION, 


time of the Senate to make—what I think I 
have never made before—a personal explana- 
tion; and that not on my own account, but to 
relieve a high officer of the Government who 
seems to be held responsible for my sins of 
commission and omission. In the New York 
Tribune, the other day, there was an article, in 
which the Secretary of the Treasury was ac- 
cused ‘of being insincere in his efforts to bring 
about specie payments; and a part of the evi- 
dence produced by the editor was that I was 
the organ of the Treasury Department, and 
that I was in favor of limiting the power of the 
Secretary to reduce the currency. I paid no 
attention to it, although it is unjust to the Sec- 
retary; but I see in this morning’s National 
Jutelligencer the article of the Tribune repub- 
lished with comments. I will read a short 
extract from the article in the Tribune: 

“Now, Mr. SumrMan is the well-known, author of 
the proposition forbidding any redemption of our 
greenbacks at a rate exceeding ten millions per 
month, that is, forbidding the Secretary to redeem 
at his convenience the Government’s explicit prom- 
ises to pay. And we are by no means alone in our 


understanding that Mr. Snerman is the organ of the 
Treasury Department. If this be a mistake, let us 


- know it explicitly.” 


I have the satisfaction to inform the editor 
of the Tribune, and everybody else, that I am 
not the organ of the Treasury Department, 
directly or indirectly; and I state it “ expli- 
citly.”” The only points that have ever been 
brought up in the Senate during this session in 
regard to the policy of the Secretary was on 
the two loan bills, one of which I opposed and 
am still opposed to. I think it was an unwise 
measure, because it gives to the Sceretary of 
the Treasury tpo much control over the finances 
of the country. It is true I proposed in the 
Senate the limitation of his power over the 
currency, and I still oppose this, but to this 
the Secretary agreed. ‘I'he other is the meas- 
ure referred to, the funding bill, which the 
Tribune seems to be in favor of. I can state 
that Mr. McCulloch desired the passage of the 
funding bill very much, and he is still in favor 
of it; “but he is not willing to undertake the 
serious task of reducing the rate of interest in 
this country without the support of Congress. 

The article of the Intelligencer to which I 
wish to call the attention of the Senate accuses 
Congress, substantially, with thwarting the Scc- 
retary of the ‘Treasury and defeating his meas- 
ures to bring about the resumption of specie 
payments. {Í feel bound to say that Congress 
has never thwarted the Sceretary of the Treas- 
ury in anything of the kind. On the contrary, 
it passed a bill two months ago which gave him 
more power than was ever conferred on any 
Secretary of the Treasury. The delay in act- 
ing upon the funding bill arises out of a differ- 
ence of opinion as to the provisions contained 
in that bill. Ihope atan early day to geta 
vote of the Senate upon it. I feel bound to 


say that Congress has always given to the Sec- | 


retary every power he has asked, except those 
in the pending bill, and this E hope will yet 
receive the sanction of the Senate. I think 
itis not necessary for me to say anything fuar- 
ther, except that I hope the Secretary of the 
Treasury will not be held responsible for my 
sins of commission or omission, and I do not 
propose to be held responsible for his. 


COUNTIES OF BERKELEY AND JEFFERSON. 


The joint resolution (H. R. No. 120) to ex- 
tend to the counties of Berkeley and Jeffer- 


son, of West Virginia, the provisions of the | 


act approved July 4, 1864, entitled “An act 
to restrict the jurisdiction of the Court of 
Claims and tó provide for the payment of cer- 
tain demands for quartermaster’s stores and 
subsistence supplies furnished to the Army of 
the United States,’’ was read twice by its title. 


Mr. VAN WINKLE. [respectfully ask that | 


that resolution may have present consideration. 


It was reported in the House of Representa- | 


tives yesterday morning and passed there unau- 
imously,and Í have brought it to the notice of 
the Finance Committee, who are willing that I 
shall take this course. It proposes simply to 


Mr. SHERMAN. I will ask a moment's || enable the Quartermaster General and the 


| said road. 


Commissary General of Subsistence to come 
to the conclusion that these counties are part 
of the State of West Virginia. The law that 
it isintended to correct, so far as these cour 
ties are concerned, now reads, ‘‘ that all claims 
of loyal citizens in the States not in rebellion 
for quartermaster’s stores,” &c.,; and. becanse 
these two counties were formerly a part of the 
State of Virginia they insist upon treating them 
as parts of a State in rebellion. Thelaw. which 
it is intended to give these counties the benefit 
of only proposes to allow these officers to pay 
for official receipts given for property taken. or 
purchased for the use of the Government.” | 
would be very much pleased if the resolution 
could have present consideration. 

Tam aware that there is a bill pending in 
the Senate which proposes to extend the same 
favor to all the States, the States that have 
been in rebellion as well as those that have not; 
but whether these counties would specifically 
come in under that or not I cannot say. At 
any rate, at this stage of the session Tam not 
sure that that bill will pass. I am not sure 
that it would pass even if it were to come up 
to-day. This resolution is simply to relieve 
these two counties so as to enable these officers 
to give what the Senate will certainly agree is 
a fair construction to the law of 1864, that they 
are counties in a loyal State. I would be 
pleased if the Senate would permit the consid- 
eration of the resolution at this time. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the resolution 


to-day. 

Mr. DAVIS. If that subject is likely to 
occupy any time I shall be compelled to object, 

Mr. VAN WINKLE. Jt will take but a 
moment. If it should occupy any time I will 
let it go over. 

There being no objection, the Senate, as in” 
Committee of the Whole, proceeded to con- 
sider the joint resolution, which proposes to 
extend the provisions of the’act of Congress of 
July 4, 1864, to “restrict the jurisdiction of the 
Court of Claims,” &c., to the counties of Berke- 
ley and Jefferson, in the State of West Virginia. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 


RIVER AND HARBOR BILL. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 492) making ap- 
propriations for the repair, preservation, and 
completion of certain public works heretofore 
commenced under the authority of law, and 
for other purposes, disagreed to by the House 
of Representatives. 

Mr. CHANDLER. I move that the Senate 
insist upon its amendments disagreed to by the 
House, agree to the conference asked for on 
the disagreeing votes of the two Houses, and 
that the committee of conference on the part 
of the Senate be appointed by the President 
pro tempore. 

'The motion was agreed to; and Messrs. 
CHANDLER, Morrinn, and Lippe were ap- 
pointed the conferees on the part of the 
Senate. 


AMBOY AND TRAVERSE BAY RAILROAD. 


On motion of Mr. CHANDLER, the Sen- 
ate proceeded to consider the amendment of 
the House of Representatives to the bill (S. 
No. 243) to extend the time for the reversion 
to the United States of the lands granted by 
Congress to aid in the construction of a rail- 
road from Amboy, by Hillsdale and Lansing, 
to some point on or near Traverse bay, in the 
State of Michigan, and for the completion of 
The amendment of the House was 
to strike out all of the bill after the enacting 
clause and to insert the following as a substi- 
tute: 

That the time limited by the fourth section of an 
act entitled “An act making a grant of alternate 
sections of the public lands to the State of Michigan 
to aid in the construction of certain railroads in said 
State, and for other purposes.” approved June 3, 
1856, for the completion of the railroad from Amboy, 
by Hillsdale and Lansing, lo some point on, or near 
Traverse bay, shail bes and hereby. is, revived and 
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of trains by the Ist day of November, 1867. 3d. To 
fully complete in tiko manner twenty miles of said 
road in cach and evory year after the said Ist day of 
November, 1867, and to fully complete the entiro road 
by the time limited by this act: And provided fur- 
ther, Thatin case of failure of said Amboy, Lansing, 
and Traverse Bay Railroad Company to perform any 
of the above conditions by the respective times lim- 
ited therefor, the Legislature of the State of Michi- 


gan may, at its first session aftor any such failure, | 


confer the said grant upon some other railroad cor- 
poration or corporations, upon such terms and condi- 
tions as the Legislature may sec fit to carry out the 
purposes of the sald act of Juno 3,1850; and whon so 
conforred such corporation or corporations shall be 
entitled to have and enjoy all of the said grant which 
shall not then have been lawfully disposed of, to the 
samo oxtent and inthe same manner and for tho 
sume purposes as if the same had boon originally 
conferrcd upon such corporation or corporations, 
And any such railroad corporation or corporations, 
whother now organized or hereafter to be organized, 
upon which said grant may be so vonforred; in Whole 
or in part, may receive the same without prejudice to 
any land grantor other rights or franchises previously 
required. But in no caso shall such corporation. or 
corporations he entitled to reccivo moro than ten 
sections of land to the milo for that portion of said 
road which may bo consolidated in accordance with 
the provisions of this act: And provided firther, That 
if tho Legislature shall in any such ease of failure so 
confer said grant as above provided, the said lands, 
or so much thereof asshall then remain not lawfully 
disposed of, shall be subject to tho disposal and future 
control of said Legislature, as provided in section 
threo of sail net of June 3, 1856, until the expiration 
of the time limited by this act; but in case the said 
Logistatare shalt in such ense fail to confor the grant, 
thon tho said lands shalt revert to tho United States, 

Suc. 2 And be tt further enacted, That the Flint 
and Pore Marguette Railroad Company may change 
tho western torminus of its road to some point on 
Lako Michigan at or south of Grand Traverse bay, 
and any railroad corporations having a right to the 
respective land grants specified in tho said act of 
Juno 3, 1855, located in the lower peninsula of tho 
Stato of Michigan may unito and contract with each 
other oy with any other railroad corporation or cor- 
porations for the coustruction and operation of a 
singlo line of road for any portion of their routes, 
without prejudice to any bind grants or other rights 
or franchises previously nequired: And any and all 
euch garporations are hereby authorized to change the 
Jocation of tbeir Hnes of road so fat as may bo neces” 
sary for the purpose of such consalidation, bat notso 
as to change their respective termini otherwise than 
is authorized by this net, And whenever nuy change 
of torminus or location of ting is mado as provided 
for in this act, the corporation or corporations mak- 
ingsuch change, shall Hlo in tho General Land Oftice 
new maps definitely showing such change and the 
new line of road adopted: Provided, Phat the road 
mentioned in the first section of this act shall ran on 
tho west side of Saginaw river, and that the princi- 
pal dopot shall be located in the northern portion of 
the plat of Saginaw City, so as best to accommodate 
es of Saginaw and Nast Saginaw. 
Sec. 3. And be it further enacted, That the lands 
granted by the said act of Juno 8, 1886, to aid ir 
construction of the railroad deseribed in the first see- 
tion of this act shall bo disposed of only in the follow- 
ing manner, that is to say, when the Governor of the 
State of Michigan shall certify to the Soerctary of the 
Interior that ten or moro eousceutive miles of said 
road have been completed in a good and substantial 
manner, as t first-class railroad, stating definitely 
the commencement and termination of each. com- 
pleted portion of said road, and ‘the corporation or 
corporations so entitled to lands on account thereof, 
the Seeretary of the Interiér shall eause patents for 
lands for such completed portion of said road to be 
ieued to said corporation or corporations: Provided, 
That None of said lands shall be acquired or so pat- 
ented for any portion of said road so completed south 
of the intersection of said road with the Detroit and 
Milwaukee railway until the whole of said road north 
of said intersection shall have been completed, and 
the land therefor patented as aforesaid: And pro- 
vided further, That the road mentioned in the first 
section of this act shall be and remain a publie high- 
way for the use of the Government of the United 
States, and shall transport frec from toll or other 
charges. all property, troops, and munitions of war 
belonging to the same. p 

SEC. 4. And be it further enacted, That all laws and 
parts of laws inconsistent with the provisions of this 
act aro hereby repealed. 


Mr. CHANDLER.: -I move.that the Senate 
concur in the amendment. - 
Mr. HOWARD. I move an amendment to 


1 the | 


ihe amendment of the House, in the second 
proviso to the first-section, after the words 
‘of the State of Michigan may’’.to insert ‘if 
in session, and if not then.’? The object of 


‘the amendment is to give the Legislature- of 


Michigan, in case this company fails to com- 
ply with the condition stated in the amend- 
ment, thë right to transfer the lands granted 
to some other company in order to insure the 
early construction. of the road. It is. very 
clearly for the public benefit. . Our Legislature 
does not meet except once in two years, and 
if the amendment should pass in its present 
form our Legislature cannot act on the question 
until two years after next January.. 

Mr. TRUMBULL.. This is another case 
precisely like the one which came the other 
day from the House of Representatives. 

Mr. HOWARD. It is the same. - 

Mr. TRUMBULL. Is that bill printed yet? 

Mr. HOWARD. It was ordered to be 
printed. , Bes 
- Mr. TRUMBULL. I understand this bill 
comes from the House now. - Is it from the 
committee? I want to understand, if it is the, 
same bill, how. we get it twice over. 

Mr. POMEROY. A bill passed the Senate 
and was sent to the House of Representatives. 
This is a substitute for the bill that we passed. 
Ags an amendment to our bill, the House passed 
this substitute and sent it back. Now the Sen- 
ator from Michigan proposes to amend the sub- 
stititute, as I understand, and send it back 
again to the House. i 

Mr. TRUMBULL: I should like to know 
what the ill was we had the other day. 

Mr. CHANDLER. ‘This is the identical 
one. ; 

Mr. TRUMBULL. Fdo not see'how it gets 
here w second tine. 

Mr. CHANDLER. 
since. : 

Mr. POMEROY. 
substitute. 

Mr. TRUMBULL. It is manifest that we 
do not know what we arc legislating about, and 
I object to this mode of doing business. I do 
not know but that this may be all perfectly 
correct; but here comes from the House of 
Representatives an cntire substitute for a bill 
which the Senate has passed without anybody 
in the Sonate knowing what the substitute is, 
and without its having goné to any committee 
whatever; and the Senator from Michigan pro- 
poses to amend that substitute, and asks us to 
pass it. I object to that mode of doing busi- 
ness, and [ move that this bill be referred to 
the proper committee, the Committee on’ Pub- 
lic Lands, that they may examine it and report 
upon it, so that we shall have something upon 
which to base our action. 

Mr. HOWARD. J hope the reference will 
not be made. ‘This bill has undergone a very 
thorough examination in the House of Repre- 
sentatives, and the entire Michigan delegation 


The PRESIDENT pro tempore. The Chair 
will suggest to the Senator that it is not in 
order to refer to the proecedings of the other 
House. ; 

» Mr. HENDRICKS. Before voting on the 
proposition to refer this bill with the amend- 
meut, I should like the Senator from Michigan 
to explain in what respect the House of Repre- 
sentatives has modified the bill as it was passed 
by the Senate. T will state to the Senate that 


It has laid on the table 


I understand this to bea 


‘is united upon the amendment, 


| this was the subject of a good deal.of contro- 


versy before the Committee on Public Lands. 
There are rival or disagreeing interests in the 
State of Michigan in regard to this road; and 
I should like to know what the amendment is. 
Perhaps it is not necessary to refer it to the 
committee if there is no material change. 

Mr. TRUMBULL? Itisan entire substitute. 

Mr. HOWARD. This amendment. was 
ordered to-be printed the day before yesterday, 
but it has not yet been printed, or at least not 
distributed among the members of the Senate. 
I suggest that it be laid aside for the present 
until it is printed and distributed among us, so 
that we know more accurately what it is, 


5 


Mr. HENDRICKS. I will state to the Sen- 
ator from Illinois that this is @ bill éxtending 
the time within which to complete this road. 
There is no objection to the general purpose of 
the bil. Itisa proposition that all Senators 


will vote for. The only question is one of dè- 
tail to adjust some conflicting interests in the 
districts in Miehigan. ; 

Mr. HOWARD. That is all there is about it. 
. Mr. HENDRICKS. There is no grant of 
lands. . : : 

Mr. HOWARD. Now n 

Mr. HENDRICKS. But because of the 
difficultics in constructing railroads for a few 
years past this bill extends the time for some 
years. It is very important that this bill should 
not bedefeated. Itoughtto passin some form, 
because the companies are now ready as I wi- 
derstand to go on and build the road. It is a 
very important road, connécting Saginaw with 
the capital of the State, and thence extending 
up in a northern direction, If the bill madea 
grant of land it would be a different question; 
but itis really a question of local interest to the 
people. in that portion of the country. 

Mr. COWAN. I have certainly no objection 
to the bill; my objection to this course, of pro- 
ceeding is that I know nothing of the bill, ft 
is utterly impossible to keep ùp with the busi- 
ness by a personal examination of everything. 
I follow the committees, as a géneral rule, on 
trust. When they examine and report a bill 
the presumption is that itis free front defect. 
Tf this bill is simply to be printed and distrib- 
uted around among us, éontatning new mat- 
ter which has not béen heretofore submitted to 
any committee, I think that course is improper, 
and I think the Senator from Illinois should 
have insisted upon his motion to refer it, and 
let the committee report. 

. Mr. HOWARD. Under the cireumstances 
T will withdraw the amendment which I pro- 
posed, by the consent of the Senate, and suffer 
the bill to pass. 

Mr. TRUMBULL. I shall not consent to 
pass it for one, certainly, if that is the object. 

The PRESIDENT pro tempore. The mo- 
tion to amend the amendment being withdrawn, 
the questiourecurs‘on concurring in the amend- 
ment ofthe House of Representatives. 

Mr, TRUMBULL. I renew my motion to 
refer it tothe Committeeon Public Lands. Now, 
I desire to say a word in reply to the Sen- 
ator from Indiana. The Senator from Jndi- 
ana tells us thatthe bill ought to pass, and 
that it is a, matter about which there should be 
no controversy. Lo : 

Mr. HENDRICKS. Ido not say that this 
substitute from the House ought to pass, for I 
have not read it. 

Mr. TRUMBULL. The Senator has not 
read the substitute, and the House of Repre- 
sentatives thought it so important that they 
would not agree to our bill, but they sent usa 
new bill, an entire substitute for it; and now 
we are asked to pass it without anybody here 
having seen it or having read it. . I protest 
against this mode of doing business, and I 
move that the bill and-amendment be referred 
to the Committee on Public Lands, and I hope 
the Senate will take that course. | 

The motion to refer was agreed to. 


FREEDMEN’S BUREAU. 

Mr. WILSON. “I move-to. take up, for the 
purpose of fixing a day. for its consideration, 
the bill (H.R. No. 618) to. continue. in force 
and amend an*act to establish a bureau. for 
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the relief of Freedmen and Refugees, and for 
other punposes. It is important to act upon 
this measure, and I hope the Senate will in- 
dulge me in this request. 

The motion to take up the bill was agreed to. 

Mr. WILSON. I now move that the con- 
sideration of this bill be postponed until Tues- 
day next, and be made the special order for 
that day, at one o'clock. 

Mr. SHERMAN. 
that motion if it is understood that [ shall be 
at liberty on that day to call up the Army appro- 
priation bill. It has been understood that that 
day would be devoted to finishing the Army 
appropriation bill and getting it out of the way. 

Mr. WILSON. I think we can arrange 
that matter, : 

Mr. SHERMAN. Very well; then I have 
no objection to the motion. 

The motion was agreed to bya two-thirds 
vote. i ` 

UNION PACIFIC RAILROAD. 


Mr. HOWARD. I move to take up Senate 
bill No. 317, to amend the Pacific railroad act. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 817) to amend an act 
entitled “An act to amend an act entitled ‘An 
act toaid in the construction of a railroad and 
telegraph line from the Missouri river to the 
Pacific ocean, and to secure-to the Govern- 
ment the use of the same for postal, military, 
and other purposes,’ approved July 1, 1862,” 
approved July 2, 1864, 

It proposes to authorize the Union Pacific 
Railway Company, eastern division, (now cou- 
structing a road from the Missouri river so as 
to unite with the Union Pacific railroad at the 
one hundredth meridian of west longitude, or 


at such point westwardly as may be deemed | 


best upon actual survey,) to designate the gen- 
eral route of their road, and to tile a map 
thereof, as now required by law, at any time 
before the 1st day of October, 1866; and upon 
the filing of the map, showing the general route 
of the road, the lands along the entire line 
thereof, so far as the same may be designated, 
are to be reserved from sale by order of the 
Secretary of the Interior. 

The Committee on the Paéifie Railroad had 
reported the bill with several amendments, the 
first of which was to strike out the following 
words, after the word ‘‘ division” in line three: 

Now constructing a road from the Missouri river 
so ag to unite with the Union Pacific railroad at the 

‘one hundredth meridian of west longitude, or at such 


point westwardly as may be deemed best upon actual 
survey by the said company. 


The amendment was agreed to. 


The next amendment wasin line ten to strike 
out “ October” and insert ‘‘ December.” 
The amendment was agreed to. 


The next amendment was to insert the fol- 


lowing proviso, after the word ‘ Interior,’’ in 


line fifteen : 


Provided, That said company shall be entitled to 
only the same amount of the bonds of the United 
States to aid in the constructfon of their line of rail- 
road and telegraph as they would have been entitled 
to if they had connected their said line with the 
Union Pacific railroad on the one hyndredth degree 
ot longitude, as now required by laW: And provided 
further, That said company shall connect their line 
of railroad and telegraph with the Union Pacific 
railroad, but not at a point more than fifty miles west- 
wardly from the meridian of Denver, in Colorado. 


The amefdment was agreed to. 


The next amendment was to insert the fol- 
lowing as additional seetion: 


Sec. 2. And be it further enacted, That the Union 
Pacific Railroad Company, with the consent and Rp- 
provalof the Secretary of the Interior, without refer- 
ence to the one hundredth meridian of longitude, are 
hereby authorized to continue their road westward, 
according to the best and most practicable route, in 
a continuous and unbroken line until they shall meet 
and connect with the Central Pacific railroad; and 


the Central Pacific Railroad Company are hereby | 


authorized to continue their road castward, accord- 
ing to the best and most practicable route, in a con- 


tinuous and unbroken line until they shall meet and į 


connect with the Union Pacifie railroad: Provided, 
That the words “continuous and broken ling”? 
shall not be held to include necessary bridges and 
tunnels on the routes of said roads. 


Mr. KIRKWOOD. I do not know that I 


I have no objection, to. 


understand this precisely. Thereisa confusion 
of terms, to my mind, in the names of these 
roads. It looks to me as if this section would 


| have the effect of legalizing the building of two 


railroads entirely across the country.. ‘The sec- 
tion first speaks of “the Union Pacific Rail- 
road Company. What company is that? ` 

Mr. HOWARD. The route of the Union 
Pacific Railroad Company commences on the 
one hundredth meridian of longitude and goes 
westwardly until itshall unite with the Califor- 
nia Central Pacific Railroad Company on the 
eastern boundary of California, or at sonte 
point cast of that boundary. That is what we 
call the main stem.” i 

Mr. KIRKWOOD. Then I see a provision 
in regard to “the Union Pacific Railroad Com- 
pany, eastern division.” What is that? 

Mr. HOWARD. Thatis known asthe Kan- 
sas branch. It is operating under a charter 
granted by the State of Kansas, and to that 
company.the Government has granted land and 
subsidy to enable them to construct the road. 

Mr. KIRKWOOD. Ishould beglad to have 
this section explained: ‘that the Union Pa- 
cific Railroad Company, with thé consent and 
approval of the Secretary of the Interior, with- 
out reference to the one hundredth meridian 
of longttude, are hereby authorized to con- 
tinue their road westward according to the best 
and most practicable route’? “until they shall 
meet and connect with the Central Pacific rail- 
road.” And the Central Pacific Railroad Com- 
pany are authorized to come castward to con- 
neci with the Union Pacific Railroad Com- 
pany. Are they not already authorized to do 
that? 2 

Mr. HOWARD. I will state to the Senator 
from Jowa what the law is on that subject. By 
the act of 1864, amending the Pacific railroad 
charter of 1862, it was provided: ‘‘that should 
the Central Pacific Railroad Company of Cal- 
ifornia’’—that is, the company chartered by 
California with rights and privileges to enable 
it to construct a railroad in that State to the 
eastern boundary of California—'‘ complete 
their line to the eastern line of the State of 
California before the line of the Union Pacific 
Railroad Company shall have been extended 
westward so as to meet the line of said first- 
named company, said first-named company may 
extend their line of road eastward one hundred 
and fifty miles on the established route, so as 
to meet and connect with the line of the Union 
Pacific road.” 

The Senator will perceive that by this clause 
of the amendatory aet of 1864 the rightis given 
to the California Central Pacific Railroad Com- 
pany to extend its line into the Territories of 
the United States to a distance of one hundred 
and fifty miles east of the eastern line of the 
State of California, but not beyond one hun- 
dred and fifty miles; there they will have to 
stop theif road. ‘The object of this provision 
is to enable the California company to proceed 
eastwardly with that line of railroad until it 
shall meet the main stem in its progress west- 
ward, although it may be necessary, perhaps, 
for the California company to build their road 
for a distance of more than one hundred and 
fifty miles east of the eastern line of the State 
of California. In short, it is to open a com- 
petition between these two companies, the 
Union Pacifie Railroad Company and the Cal- 
ifornia Central Pacific Railroad Company. 

Mr. GRIMES. A ecnnection, you mean. 

Mr. HOWARD. A competition to see which 
shall bnild the road the fastest; but they are 
reqnired to meet and form one continuous 


line. : 

Mr. KIRKWOOD. But the first clause of 
the section: says that the Union Pacific Railroad 
Company, with the consent and approval of the 
Secretary of the Interior, without reference 


to the one hundredth meridian of longitude, | 


may continue their road westward according 
to the best and most practicable route. What 
does that language mean? , 

Mr. RAMSEY. ‘They are now required to 
meet the main line at the one hundredth meri- 
dian. This is to allow them to go to Denver. 


i 


i 


= 

Mr. KIRKWOOD. T understand. that. the 
one hundredth meridian line. is the initial 
point. That-is the eastern terminas s oi. 

Mr. HOWARD. ‘If the Senator wishes..to 
strike out that language I have uo particular 
objection. I see, however, that the Senator 
from California is now in his seat, and perhaps 
he had better give this matter his agtention.” 

Mr. KIRKWOOD. | In the latter- part of 
the section, the Central Pacific Railroad Com- 
pany are authorized to continue their road 
eastwardly according to the best aud most . 
practicable route. ‘That, I suppose, is’ with. 
out reference to the route selected by the 
Union Pacific Railroad Company, or approved 
by the Secretary of the Interior. They may 
go where they please without asking the au- 
thority of Congress or the Secretary of the 
Interior or anybody. ` ae 

Mr. HOWARD. They are bound. by the 
provisions of the law, of course, and they are 
required to meet and connect with the Union 
line and form a continuous line. There is no 
uncertainty about it. a 
- Mr. KIRKWOOD. It looks to me very 
much as if the effect of all this would be to 


‘leave the location of this line wholly outside 


of the control of Congress, the Secretary of 
the Interior, or anybody else exc@pt the com- 
panies who may be engaged iu building it. 

Mr. CONNESS. Mr. President ° 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the daty 
of the Chair to call up the unfinished business 
of yesterday, which is the House joint reso- 
lution (No. 52) to provide for the expenses — 
attending the exhibition of the products of the 
industry of the United States at the Exposi- 
tion at Paris in 1867, ` 

Mr. MORRILL. Isnot the District ofColam- 
bia business the regular order? i 

Mr. HOWARD. I suggest to my friend 
from Maine that we shall probably get through 
with this railroad bill in a few minutes, if be 
will allow us to proceed. I leave it tọ him 
entirely. 

Mr. MORRILL. 
the difficulty. 

Mr. POMEROY. I think we might take 
the vote in a very few minutes. ; 

Mr. MORRILL. I understand the order 
called up to be the resolution that the Senator 
from New York has charge of. I dislike ex- 
tremely to make a motion to lay that resolu- 
tion aside, but I feel compelled to do so, It 
will be remembered that yesterday the Sen- ` 
ate passed a resolution assigning to-day for the 
consideration of the business of the District of 
Columbia. I know the business of this Dis-. 
trict: has been, I hardly ought to say neglected, 
but has been accumulating on our hands here 
for a long time, aud I have been seeking an 
opportunity most vigilantly for its disposition. 
It was the sense of the Senate yesterday that 
we should occupy to-day in that business, and 
although I am reluctant to antagonize with the 
unfinished business, [ think it my duty on the 
whole to submit the question to the judgment 
of the Senate whether I shall go on or the Sen- 
ator from New York, and for that purpose I 
submit a motion that. the pending question 
and all prior orders be postponed, and that 
the Senate proceed to the consideration of the 


That does not seem to be 


| business indicated in the resolution of yester- 


day. 

Mr. HARRIS. I hope the Senator from 
Maine will not press that motion. I am per- 
suaded, from what I know from the correspond- 
ence that has taken place in reference to this 
Paris Exhibition, that there is ng one measure 
pending before Congress which is suffering so 
much from delay as this and upon which it is 
so important to have speedy action as on this 
measure. J will say to the Senator from Maine 
that if this joint resolution in relation to the 
Paris Exhibition should take more than an 
hour, I will not struggle against his bringing up 
his special order; but I hope he will allow 
action to be taken now upon this unfinished 
business. : 


The PRESIDENT pro tempore. The ques- 
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tion is on the motion of the Sénatorfrom Maine 
to postpone the present and all prior orders and 
proceed with the consideration of business 
reported’ from the Committee on the District 
of Columbia. a 

The question being put, there were, on a divis- 
ion—ayes 8, noes 11; no quorum voting. 

Mr. HARRIS, [to Mr. Morritzt.] -You had 
better withdraw your motion. 

Mr. MORRILL.. My object was to get the 
sense of the Senate, which we do not seem to 
obtain; and with the understanding that the 
honorable Senator will yield to the District 


business if his joint resolution gives rise to, 


discussion, I will withdraw my motion. 

The PRESIDENT pro tempore: The Senate 
cannot proceed atpresent. There isno quorum 
voting; and no business can be done until a 
quorum appears. l 

Mr. TRUMBULL. To get out of the diff- 
culty, I suggest a recount, There is a quoram 
in the Senate. I ask for a second division. 

The question being again put, the motion of 
Mr. MORRILL was not agreed to; there being, 
on a division—ayes 12, noes 13. he 


„Mr. CONNESS subsequently submitted an: 


amendment intended to be proposa by him to 
Senate billaNo: 817; which was received in- 
formally and ordered to be printed. 


PARIS UNIVERSAL EXHIBITION. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (II. R. No. 52) to provide for the expenses 
attending the exhibition of the products of 
industry of the United States at the Exhibition 
at Paris in 1867, the pending question being 
upon the amendment of Mr. saa, to insert 
alter line fifteen of the amendment reported 
by the Committee on Foreign Relations the 
following words: 

Secondly, to provide additional accommodations 
in tho park, $25,000 in coin, 

Mr. GRIMES, We were informed yester- 
day by the Senator from New York that this 
appropriation was asked to erect a building in 
Paris. The question is fairly and squarely pre- 
sented to us, and I want to have the sense of 
the Senate as to whether we have the power, 
and if we have the power, whether it is proper, 
to make such an investment as that in real es- 
tate in the French empire. I therefore ask 
for tho yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr, HENDRICKS. Just before the ad- 
jourument of the Senate yesterday. evening, I 
rose to make au inquiry or two of the Senator 
from New York (Mr. Hanrnis] who has this 
resolution in charge. I understood from him, 
and was surprised to understand, that the rules 
which will govern this Exhibition are such as 
to exclude all the States acting as States of 
this Union, and also citizens, from presenting 
any articles for exhibition as citizens, and that 
no authority or person of the United States 
ean be received except the Government of the 
United States. I wantto inquire of the Senator 
who established this regulation; whether it was 
upon any consultation with the Government of 
the United States; whether in any way we ae- 
quiceced in such an arrangement and under- 
standing as that; whether it-is an arrange- 
ment mado by the Government of France, or 
whether it js an understanding agreed upon 
among all the Buropcan authorities? If we 
have not been consulted at all, itis rather a 
singular proceeding; and if we have been con- 
sulted and agreed to an arrangement which 
excludes the States and citizens, and only al- 
jaws the country to be represented through 
the action of Congress, I am surprised that we 
should have come to any such understanding, in 
view of the fact that the authority of tho Ĝen- 
eral Government to appropriate its money for 
such a purpose is, to say the least of it, very 
questionabls, 
Senator, by what authority these regulations 
which exclude the States af this Union, which 
arc very mach more important than many of 
the States of ihe 


J should like to know from the | 


German coiifederacy, which ! 


T understand are provided for in the Fair, have 
been established. `> ` 

Mr. HARRIS. The way I understand this 
matter is, that in the spring of 1865 the Em- 
peror of France issued a sort of decree or 
proclamation invitingthe different Governments 
of the world to unite in this great Exhibition. 
This communication was made to the different 
Governments, and among others to the Govern- 
ment of. the United States, and it is only that 
Government that can be represented in this 
Exhibition. Congress in January last accepted 
that invitation according to the terms of the 
proposition made by the Emperor of France. 
We agreed that we would go into this Exhibi- 
tion. No individual can be represented there 
as an individual, and no State; but the Gov- 
ernment’ represents its citizens, and the Gov- 
ernment of the United States must represent 
the States. In conformity with the resolution 
passed in January last a commissioner gen- 
eral was appointed residing in France. For- 
tunately, we have been able to secure the ser- 


vices of a very ‘valuable, intelligent, and. 


wealthy gentleman residing there, who is ad- 
mirably adapted for this duty, and that, too, 
without compensation, who is taking care of 
the interests of all the States, but in the name 
of the General Government. So, foo, the 
General Government has appointed an agent 
residing in the city of New York, who is en- 
gaged in recciving applications of producers, 
inventors, and those who desire to take part 
in this. Exhibition, and who has received, to 
use his own expression, an immense number 
of applic&tions to be represented there; but 
all this is to be done through the Government, 
as it is in all tlc countries in the worki. The 
German States themselves are to be repre- 
sented through their General Government, their 
Zollverein, or whatever itis; and soof all the 
States. This is to be an Exhibition of Gov- 
ernments, cach presenting for itself the prod- 
ucts of the industry and invention of its citi- 
zeus, That is the character of it. No individual 
can go there. It is not like former Exhibitions 
where everybody could go and throw together 
asin a great warchouse their inventions and 
productions, but cach Government for itself 
and by itself presents the productions and the 
inventions of its own people. That is the 
character of this Exhibition. In that respect 
itis novel, unlike anything else that has ever 
oceurred in the world, 

Mr. NYE. If this question were presented 
to-day for the first time, I think I should be 
opposed to the appropriation now asked for; 
but it seems to me we have gone so far, this 
body itsclf has gone so far, that now it would 
be impolitic and unwise to take any backward 
steps. I think this Exhibition is more impor- 
tant to this couutry than some of the Senators 
who have spoken in opposition to the appro- 
priation conceive it to be. Vast amounts of 
money are expended in printing and publish- 
ing through newspapers and pamphlets infor- 
mation as to the products of one half of this 
continent. One half of this continent is a min- 
eral-producing. country. We are striving by 
all means laudable to bring that fact promi- 
nently to the knowledge of the world. Weare 
anxious toshow, especially to the Governments 
of the earth that will be convened at this Ex- 
hibition, that we have asa whole the richest 
mineral-producing country in the world. Itis 
important.to the nation to establish that fact for 
reasons which are so perfectly evident that it is 
hardly necessary to recount them. Itis a truth 
that we look to some of the nations that will be 
there convened for money upon loan, &c., to 
sustain our credit. Establish the fact; show 
them the minerals; show them the rock from 
which this gold and silver is extracted; let 
them see it with their own eyes, and it will do 
mare to establish the credit of this Govern- 
ment than twenty agents sent out for the pur- 
pose to talk, write, or print. è 

Ii is important to this country in another 
aspect, I believe that we have the highest 
order of mechanical genius that.the world pro- 
duces, Tam not at all afraid of the compari- 


sons that will be instituted between the handi- 
work of our mechanical skill and that of any 
or all the nations there represented. I think 
it is due to us in that aspect that this Exhibi- 
tion should be attended by us as a nation; and 
if we are to be there represented -as.a nation, 
we should .be represented with a becoming 
munificence that pertains. to: the dignity and 
character of this nation. If itis necessary to 
construct a building for that purpose, I think 
the nation ought to do it, and have as good a 
one as there is there, and let the world see that, 
notwithstanding our internal dissensions, we 
have yet the vigor, the elasticity, the power, 
the strength, to cope in any branch of industry 
that will be there represented with any country 
in theworld. I think we have gone so far that | 
we are committed on this subject; and if we are 
to send our manufactures and our various arti- 
cles there for exhibition, let them be so exhib- 
ited as at least. fo do justice to the articles that 
are there exhibited. Let it be done in that 


‘spirit of enterprise which characterizes us. 


Let us not cripple our manufactures or any- 
thing that may be there represented for want 
of ample space commensurate with the power 
and dignity of this people. I hope, sir, that 
these appropriations will be made. 

The Senator from Iowa says that he doubts 
the propriety of taxing our people for such a 
purpose as this.. The propriety of many of our 
acts may be doubted; but in my candid judg- 
ment that class of people that bear the most 
of the burdens of taxation will receive the 
greatest benefit from this Exhibition. I want to 
see the fact established there that we have the 
best farming, and agricultural implements in 
the world. I want the fact established that 


-my friend from Rhode Island [Mr. Srracus] 


can manufacture better cotton cloth than they 
can in Europe; and I want to give him the 
chance to exhibit it. I want the mechanies 
of the world to take notice that the machinery 
made here, the skill of American industry, is 
better than any other in the world; and in 
order to do it I want to give the means of ex- 
hibiting it on a fair, liberal, ample scale. Sir, 
we have invited the individual enterprise of 
the nation to go there by accepting the invi- 
tation to attend this Exhibition, and the effect 
upon that individual enterprise will be dis- 
astrous if we stop where we are, and do not 
go forward and furnish the means for them to 
exhibit the handiwork of their skill. 

I hope my friend from Iowa will not con- 
ceive the idea that under the pending amend- 
ment we are going to purchase real’ estate at 
Paris. It is simply proposed to rear a littlé 
structure, temporary in its character, in which 
to exhibit the handiwork of his countrymen 
and mine; and when the Exhibition is over the 


| necessity for the structure thus to be reared will 


cease. Our agents there will sec that the lum- 
ber is well sold, and that we shall be none the 
poorer on account of it; but I do think as a 
nation we shall be infinitely richer when this 
Exhibition is held. pe! 

Mr. STEWART.” I understand that the 
French Government propose to lay a tax on 
any of our argjcles exhibited there which may 
happen to be sold in France after the Exhibi- 
tion. I think that is rathera mean proceeding. 

Mr. NYE. Iam not going to discuss with 
my colleague the follies or the wickedness of 
the French Government. The time to discuss 


‘that question was when we accepted this invi- 


tation. My colleague voted for it. Having 
accepted the invitation to the feast, I trust we 
shall not refuse to put on the garments appro: 
priate to it. It seems to me that my friend 
from Iowa is growing more.and more econom- 
ical every day. After accepting an invitation 
to this world’s dinner, he now undertakes to 
prescribe the bill of fare. I insist upon it that 
that is notright. If'we are to go there, as we 
have agreed to do, let us ga there as becomes 
us. I donot.care what-mean things the French 
Government have done or may do. Probably 
on comparing notes we should not be far apart 
on that subject; but we have agreed to go there, 
Now, the question is whether we shall go ag 
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becomes our nation to go, or whether we shall 
go there having but a simple shanty erected 
upon the narrow basis on which my friend 
from Towa seems anxious to have it done. I 
think that upon a review of his position he will 
grow more liberal. I hope, sir, that these ap- 
propriations will be passed, and passed in a 
spirit of earnestness. Let it be known that 
this nation, having accepted the invitation, 
robes itself for the feast. 

Mr. GRIMES. In reply to the Senator from 
Nevada, I will state that when we accepted 
the invitation to this feast we did not expect 
that we should be compelled to furnish the 
roof that was to cover us, or the viands that 
were to garnish the table. 

Mr. NYE. If my friend will allow me, it is 
a sort of national pic-nic, where cach one has 
to carry his own provisions. [Laughter. ] 

Mr. GRIMES. It seems so. ‘That was not 
the understanding at the time we accepted this 
invitation, if we did accept it. But, sir, the 
Senator from Nevada and the Senator from 
New York are altogether mistaken as to the 
terms of our acceptance. Let me send to the 
Secretary to be read the act of Congress passed 
two or three months ago, stating in express 
terms how far we did go. This idea of our 
furnishing the roof to cover_us at this Expo- 
sition is an after-thought. We were not told 
that it would be necessary to do any such thing 
as that. We were not told that we should 
have to incur an_additional expense of half a 
million dollars in order to carry out our part 
of this entertainment. I ask that the joint 
resolution which I send to the desk be read. 

The Secretary read it, as follows : 

A joint resolution in relation to the Industrial Expo- 

7 sition at Paris, France, 

Whereas the United States have been invited by 
the Government of Franco to take partin a universal 
exposition of the productions of agriculture, manu- 
factures, and the fine arts, to be held in Paris, in the 
year 1867: . 

, dièesolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That said invitation is accepted. 

, Src. 2. And be it further resolved, That the proceed- 
ings heretofore adopted by the Secretary of State in 
relation to the said Exposition, as set forth in his 
report and accompanying documents concerning that 
subject, transmitted to both Ifouses of Congress with 
the Fresident s message of the 11th instant, are ap- 
proved. ` 

Sro. 3, And be it further resolved, That the general 
agent for the said Exposition at New York be author- 
ized to employ such clerks as may be necessary to 
enable him to fulfill the requirements of the regula- 
tions of the imperial commission, not to exceed tour 
in number, one of whom shall receive compensation 
atthe rate of $1,800 per annum, one ut $1,600, and two 


at $1,400. i 

Suc. 4. And be it further resolved, That the Secree 
tary of State be, and is hereby, authorized and re- 
quested to prescribe such general regulations con- 
cerning the conduct of the business relating to the 
part to be taken by the United States in the Exposi- 
tion as may be proper. 


Mr. GRIMES. Now, Mr. President, it will 
be observed that by the passage of that law 
Congress did not contemplate the expenditure 
of any more money; and J would call the atten- 
tion of the Senate to the suggestion made by 
the Senator from Nevada (Mr. Srewarr] as to 
the meanness (for that is the proper term) 
which seems to characterize everything of the 
action of the French Government, or the con- 
trolling powers representing the French Gov- 
ernment, in connection with this Exhibition. 
Tf one of our artisans carries an article there 


for exhibition, and he does not desire to bring | 


it back, but Chooses to sell it that it may be 
used, and thus furnish, by the example that it 
presents to the people around where it is used, 
an encouragement and an inducement for its 
more extended use, that American is obliged 
to pay a heavy duty upon the article. He or 
the Government of the United States must be 
at the expense of bringing it back or else he 


must pay a heavy duty to the Freneh Govern- | 


ment in case he sells it there, 
Mr. ANTHONY. Theordinary import duty. 
Mr. GRIMES. Yes, the ordinary import 
duty. I suppose itis not an exira duty over 
that which would be levied upon it if he took 
jsthere for sale; bul that is not any very great 
inducement to a man to go there, and itdoes 


' would be quite as advantageous as this. 


. tinue to have power to keep them there. - 


not show. that.the French Government are in- 
spired by’any very high and lofty motives, cer- 
tainly not by such motives as the Senator from 
Nevada. {Mr. Nye] attributes to the French 
Government, I think. 

Mr. NYE. Will the Senator allow me to ask 
him a question ? 

Mr. GRIMES. Yes, sir. 

Mr. NYE. How was it with our Govern- 
ment when the World’s Fair was held here? 

Mr. GRIMES. I did not know that we had 
any World’s Fair. 

Mr. NYE. Oh, yes, we had. 

Mr. GRIMES. I know they hada Fair in 
New York, but I think the American Govern- 
ment took no part in it. I do not know that it 
was called a World’s Fair. The national Gov- 
ernment had nothing to do with it. Citizens 
of New York got up a large exhibition, built 
a magnificent crystal palace, and had a very 
fine show of various articles of production, ag- 
ricultural and mechanical; but it was not such 
an exhibition as this is to be. It was not got 
up by the authorities of the nation, nor was it 
gotten up by any such motive as has inspired 
this one. : 

Mr. STEWART, Mr. President, the more 
I think about this Besolution, the more I feel 
inclined to oppose it. The original resolution 
accepting the invitation to attend this Exhibi- 
tion was passed through the Senate as rather 
a formal matter. It was not anticipated, and 
if I recollect aright, it was stated that by ac- 
cepting the invitation there would be no addi- 
tional expense to the Government depending 
upon it; bat now we find that the Government 
of the United States must not only pay for the 
transportation of our articles to that country, 
which we expected individuals to do, but the 
Government must build up additions to Paris, 
or must build a house to be entertained in after 
we are invited to the entertainment; and then 
if any of these articles that are taken over to 
Paris are disposed of there, as, they must be, 
France proposes to get a revenue out of them, 
It is a money-making job for France ; a matter 
of paying tribute to France on our part. 

My colleague spoke of the wonderful ad- 
vantages that we would derive from exhibit- 
ing our gold aid silver in Paris. Sir, it seems 
to me that we might derive more advantage by 
an exhibition of them here. They know more 
about our gold and silverin France to-day than 
we do ourselves. ‘They have sent. commission- 
ers and have made examinations and official 
reports with regard to Nevada, where we live. 
We have no such reportsin America. Itseems 
to me that an attempt to instruct our own peo- 
ple as to the resources of their own country 
I do 
not think any special advantage will be de- 
rived in that point of view; for all those coun- 
tries have had official reports of the mines of 
the West, while we have had none, and know 
nothing about them. p 

But what makes it peculiarly galling to my 


_mind is, that while we are invited to this enter- 


tainment, at which we are to pay our own ex- 
penses to enrich France, France is*insulting 
us by her puppet monarch on our southern 
borders. She is defying the Monroe doctrine. 
Ido not believe there is any good faith jn all 
this talk about the withdrawal of the French 
troops from Mexico. That will depend simply 
upon the question whether Napoleon will con. 
European affairs shall engage him so that it 
will be impossible for him to continue his 
troops there he may withdraw them. He will 
only withdraw them from necessity. He has 
been very successful for a term of years in 
blinding, evading, hoodwinking, so to speak, 
our Government. Although we have a great 
man ai the head of our foreign affairs, I do not 
think he is a match for Napoleon. He may 
be a match for anybody else, as my friend 
from Indiana [Mr. Laxe] suggests, but I do 
not think he is a match for Napoleon. I think 
Napoleon can very easily negotiate with bim 
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rétain his despotism on our southern borders 
through all time. Whether. he will remove 
his troops from Mexico or not depends entirely 
upon his European situation.. He may prom- 
ise to remove them now, on the eve ofgwar in 
Europe, and if a war should occur requiring 
all his forces there he may remove them, other- 
wise he is not bound by this compact. “I do 
not see that there is any binding force com- 
pelling him to do it. i 

Sir, Napoleon, who-is threatening and men- 
acing our free institutions, he who took part 
with the rebellion and mocked us in our ad- 
versity, now invites us—a people who stand 
insulted. before the world by him—to come 
and do homage to him and pay our own ex- 
penses. I say the invitation amounts to noth- 
ing. Suppose you ‘were invited to a gentle- 
man’s house, and you supposed you were 
going to be treated as guests are uswally 
treated, but you were subsequently advised 
that you must bring your own dinner, your 
own wine, and your own cigars, could you not 
with propriety decline the invitation, particu- 
larly if you had to pay a tax on the whisky, 
cigars, and other viands that you might bring? 
Suppose you were invited to a dinner, and. 
were then told to bring your own supplies, and 
that you would have to pay a tax upon them, 
could you not with propriety decline ‘the invi- 
tation? When we accepted the invitation to 
attend this Exhibition, did we expect to have all 
these exactions? Did we not suppose that if 
our artisans took their manufactured articles 
to be viewed at the French Exhibition they 
might scll them, after being introduced into 
the country by invitation, without having an 
additional duty imposed upon them? Did we 
anticipate that we would have to erect a build- 
ing at Paris? I thought that was a great city, 
with a great many houses in it; but it seems 
the United States are to build an addition to 
Paris in order to make an cxhibition of our 
commodities in Europe. . l é 

Sir, if we could go there on fair and equal 
terms, and under equal circumstances, and not 
have to pocket more insults than any other 
people ever did, I should be glad to have our 
country represented there. But in the first 
place, we are compelled to pocket a whole 
catalogue of insults,.to have our national honor 
insulted: by Maximilian on our southern bor- 
ders, and to have our Government deceived 
from time to time by the veriest hypocrite that 
ever lived and the most bitter foe of republican 
institutions that has ever disgraced the earth. 
The man who, when he thought republican 
institutions were about to be destroyed, had the. 
heart to lend the entire power of the French 
empire to destroy it; a man who gave this un- ` 
holy rebellion aid and comfort from the begins 
ning; the man who had the audacity to do, 
that; the man who has strategy enough to de- 
ceive our Secretary of State and continue this 
thing; this man has the impudence to invite us 
j to a feast at which we are to pay our own ex: 
penses when we get there; dnd we are told 
| that it will be impolite to decline the invita- 
tion. 


Io Sir E propose to decline the invitation and 


take all the chances of being impolite. I do, 
not think it right; Ido not think it compati- 
ble with our national honoy to. accept such an 
invitation. [ think that when we visit we 
should visit upon equal terms. I think we 
' should respect the Monroe doctrine. 1 think 
| that our national honor and our national stand. 
| ing should be respected and our national the» 
i ories and our republican, institutions acknowh 
| edged. We should go ta France on. equak 
t 

H 


terms when we meet, and nob meet Napoleon, 
i as his vassals or infesioys, That is the way E 
I do not see that we are 
i in France. 


i feel on this subject. 


i I am opposed to, the resolation. 
|! Ma EDMUNDS, The French Emperor 
! ungoubtedly is a very extraordinary man; and 


so as to keep him quiet and at the same time M if we take the opinion of the American people, 
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he is undoubtedly a very had man, in-a polit 


ical sense. It may. be said of him, however, as 
a Latin poet once said of. Nero: : 
é s i U: k é 
gui ET Neroanis?” 

“ Who is so bad as Nero, but who has so fine 
baths as he?” I take it, Mr. President, that 
we are not invited. toa family entertainment 
of Louis Napoleon’s; we Have not been called 
upon to pay homage to him in any sense.what- 
ever; but as gne- of the equals.in the family 
of nations, we have been invited to'a compari- 
son of the products of the arts of peace with 
other civilized mations. We are called upon 
to meet upon common ground in a congress, 80 
to speak, an industrial congress of civilized 
nations, for this comparison of the develop- 
ments of the industrial arts of our people with 
those of other nations. : : 

Now, what have we to do with the hostility 
of the Emperor of France to this nation under 
such considerations? Suppose that he is just 
as hostile to us as he can be imagined to be; 
that he is desirous, as he has been undoubt- 
edly, to see the Government of this country 
overturned, as our British cousins or unelés or 
grandfathers, whatever they may be, have been è 
what of it? I am in favor of meeting these 
enemies of ours upon this common ground and 
of showing them that, notwithstanding the ef- 
forts they have made for the last half a dozen 
years to overthrow us, notyithstanding they 
have aided to plunge us ìn distress of the most 
excessive description, notwithstanding they 
have deluged us with blood and covered us 
with death, we have emerged from the conflict 
stronger, more progressive, more powerfal than 
we entered into it, and that we can compare 
with them favorably in every arena of peace 
and industry and progress, alils we have dem- 
onstrated already that we are ready to meet 
them in artis on any field where our houor 
and our duty require. While, therefore, when 
the proper time comes I would tumble the 
French into the Gulf of Mexico at the point 
of the bayonet, L would at the sume moment 
show to every nation in Burope that in all the 
solid and material prosperity which is the life 
ofa nation we are still steadily advancing, so 
that with the products of peace in one hand 
and with the insignia of war iu the other I would 
stand foremost in the work. 

Where is the humiliation, I beg to know, in 
entering into such a contest upon such grounds? 
We have accepted the invitation. If there be 
humiliation in it, we have drank of the cup of 
humiliation, If there be pride in it, it calls 
upon us to go forward mantully and boldly, at 
whateverexpense, and meetthe consequences. 

But it is said that it is not fair for the French 
to tax our products after sale. “Docs not that 
become a matter of irade? Itis said it is not 
fair forthe French to ask us to pay the expenses 
of our own part to the Exhibition. 
every other nation do the same? Is there any 
unjust discrimination against us? Not at all. 
We all meet on- equal grounds, every one of 
us. ‘Then where is the harm? 

It is said that the Constitution does not allow 
the purchase of real estate and the construc- 
tion of edifices in France. I do not think it 
docs, I do not think there is any warrant in 
the Constitution for the construction of an edi- 
fice by us in France. I do not think there is 
any warrant in the Constitution for accepting 
this invitation at all. Ifitis trespassing on the 
reserved rights of the States and the people, 
we ought to have thought of it before. But, 
seridusly speaking, this notion that every time 
any question relating to our foreign relations 
arises, if we are to have a commissioner to 
China, if we are to gather seeds on the other 
side of the Pacific, if we are to exhibit the 
fruits of our industry among other nations, we 
are to take up that time-honored instrament 
and look into it to see if we can do anything 
. about such a matter, we very much mistake the 
purport aud-the scope of that document. The 
Constitution has nothing to do with the sub- 


ject. If we are a nation, if wehavea national 


life and a. national:vitality, we are not to be 
told that we cannot, among. the: family of 
nations and as one.of that- family, do whatever 


our external relations: of amity, of pride, of | 


industry, . of interest require. We have put 
our hands to the plow; honor and good faith 
and the pride of our nation require us not. to 
turn back. f ER 

: Mr. GUTHRIE. ` I suppose every member 
of Congress knew when we accepted this invi: 
tation that it would ‘necessarily be followed by 
an appropriation. We had somewhat of the 
same difficulties which are now presented about 
foreign parties exhibiting at the Fair which was 
held in this country some years ago. I think 
we allowed foreigners to bring in their articles 
free ‘of duty; but if we ever chance to hold 
another fair I think we shall not do so. If 
we did. we should bring down our revenue for a 
year or two, and I am not at all surprised that 
the Emperor of the French takes care of his 
revenue, and he has a pretty large one, and 
has necessity for a large one. I make no ob- 
jection on that score, because we should do 
ourselves if it were our case just what it is said 
he is doing. 

. After -accepting the invifation, is there any 
sufficient cause why we should refuse to make 
this provision? The same character of expend- 
itures was incurred by this Government when 
we accepted the invitation of Great Britain to 
the Fair at London. ` I have no doubt that the 
opportunity given to manufacturers of different 
nations to exhibit their products and machin- 
ery and improvements is calculated to advance 
the manufacturing interests of the world; and I 
think there has been no time in our history that 
we needed such advantages more than we need 
them now. I feel myself under no embarrass- 
ment at all in the acceptance of this invitation ; 
but in my judgment the propriety of this Exhi- 
bition, and of giving our citizens the benefit 
and advantage of it, is so clear that I am in favor 
of the appropriation. 

Mr. RAMSEY. I should like to inquire of 
the Senator from New York, who has this mat- 


Does not | 


ter in charge, whether the French Government 
has not already made ample provision for our 
exhibitors, whether there is any occasion for 
us to make this additional appropriation. I 
think I understood him to say that we had thirty 
thousand square feet assigned to American 
exhibitors at the Fair. That gives us a space 
five hundred feet long and sixty fect in width, 
What information have the committee that more 
than that is required? If there is no proba- 
bility of more than that being wanted, there is 
no occasion to vote this additional appropria- 
tion, 

Mr. HARRIS. The French Government 
have appropriated. twenty million francs for 
the expenses of this Exhibition, over four mil- 
lion dollars. They have erected a structure 
in the center of the Champ de Mars, covering 
thirty-three acres of ground, a very extensive 
building, the largest building, perhaps, thatwas 
ever erected. They assigned to the United 
States, after our acceptance of the invitation to 
partake iff this Exhibition, a portion of these 
thirty-three acres, containing thirty thousand 
square feet—the cighth in point of size among 
the various nations that are to partake in the 
Exhibition. They have offered to us, as they 
have to other nations, that if we desire more 
ground than the ground allotted te ts in this 
building, we may erect a structure opposite in 
the park. ‘That is the offer made to us by the 
French Government. he exhibitors are ŝo 
numerous, the number of inventors and pro- 
ducers and manufacturers applying for space 
in this Exhibition is so great, that our com- 
missioner in Paris suggests that it is absolutely 
necessary that more ground should be provided. 
Let me read a clause from his letter: 


“The immense number of valuable offerings from 


applicants for space in group six, articles of great 
ment asa rule, renders. it absolutely necessary to 
supplement that group in the park. “We shall need 
more room also for groups one, two, and seven. It 


seems, therefore, indispensable that the appropria- 


Aetion of $25,000 be made,” 


E That is what our commissioner says. ` It has 
| been argued here as though the French Govern- 
ment had proposed to us to provide this ground. 
Not ‘at all. “We are under no obligation, in 
consequence of having accepted the invitation, 
| to erect this structure in the park. We occupy 
‘the ground allotted to us; but our exhibitors, 
our citizens, our inventors, our producers, will 
not be satisfied with that. They want more 
ground, and it is for their accommodation that 
this appropriation is to be made-not because 
it will please the French Government, but be- 
cause it will enable us to exhibit the produc- 
tions and inventions of our citizens to greater. 
advantage. It is for the honor of our country 
that we appropriate this $25,000, and not be- 
cause we are under obligations to do it. Per- 
haps France, perhaps the nations of Europe, 
would prefer that we should not do it because 
we shall not exhibit ourselves to so great ad- 
vantage if we do not do it. At best we shall 
not be able, probably, to accommodate one 
half of the productions that are offered, but 
shall be compelled to select the best and reject 
the rest. With all the space that we can pro- 
vide, including this structure, we shall not be 
able probably to accommodate one half of the 
productions and inventions that are offered for 
exhibition. 
Mr. ANTHONY. Does this amendment 
come from the committee? 
Mr. HARRIS. Yes, sir. 
The question being taken by yeas and nays, 
resulted—yeas 18, nays 17; as follows: ` 


YEAS — Messrs. anthony Cragin, Creswell, Doo- 
little, Edmunds, Guihric, Harris, Henderson, John- 
son, Morgan, Morrill, Norton, Nye, Ramsey, Sprague, 
Van Winkle, Williams, and Wilson—18, 
AYS—Messrs, Buckalow, Chandler,Cowan, Davis, 
Foster, Grimes, Hendricks, Howard, Howe, Kirk- 
wood, Lane of Indiana, Pomeroy, Saulsbury, Stew- 
art, Trumbull, Wade, and Yates—17. , 
ABSEN'T—Messrs. Brown, Clark, Conness Dixon, 
Fessenden, Lane of Kansas, McDougall, Nesmith, 
oland, Riddic, Sherman, Sumner, Willey, and 
Wright—14, . 


So the amendment to the amendment was. 
agreed to. ` z : : 

The amendment of the Committee on For-. 
cign Relations, as amended, was agreed to, as 
follows: 


Strike out all of the resolution after the resolving 
clause and insert these words in licu of the words 
stricken out: 

That in order to enable the people of the United 
States to participate in the advantages of the uni- 
versal exhibition of the productions of agriculture, 
manufactures, and tho ‘fine arts, to be held at Paris, 
in the year 1867, the following sums, or so much 
thereof as may be necessary: for the purposes Sey- 
erally specified, are hereby appropriated, out of any 
money in the ‘Treasury not otherwise appropriated: 

First. To provide necessary furniture and fixtures 
for the -proper exhibition of the productions of the 
United States, according to the plan of the imperial 
commissioners, in that part of the building exclu- 
sively assigned to the use of the United States, 
$48,000 in coin, 
, Secondly. Lo provide additional accommodations 
in the park. $25,000 in coin, : 

Thirdly. For the compensation of the principal 
agent of the Exhibition in the United States, at the 
rate of $2,000 a year: Provided, That the period of 
such service shall not extend beyond sixty days after 
the close of the Exhibition, $4,000, orso much thereof 
as may bo found necessary. 

Fourthly. For ofice rentat New York, for fixtures, 
stationery, and advertising; for rent of storehouse 
for reception of articles. and products; for expenses 
of shipping, including cartages, &e.; for froizhts on 
the articles to be exhibited from New York to France 
and return, and for compensation of four clerks, in 
conformity with the joint resolution approved on the 
5th of January, 1866, and for contingent expenses, 
the stu of $33,700, or so much thercof asanay be found 
necessary. i . 

Vifthly. For expenses in receiving, bonding, stor- 
age, eartage, labor, &e., at Havre: for railway trans- 
portilion from Havre to Paris, going and returning; 
for labor in the palace; for sweeping aad sprinkling 
compartments for seven months; for guards and 
keepers for seven months; for linguists (eight men) 
for scven months; for storing, packing-boxes, cenrt- 
ing, and for material for repacking; for clerk hire, 
stationery, ront, and contingent expenses, the swn 
of $35,703, or so much thereof as may be found ne- 
cessary, in com. 

Sixthly. For the traveling expenses of ten profes- 
sional and cientific commissioners; to. be appointed 
by the President, by and wita the advice and consent 
of théeBenate, at the rate of $1.000 cach, $iU,0U0-—it 
being understood that the President. may appoint 
additional commissioners, not exceeding twenty in 
number, whose expenses. shall not be paid. Bat no 
person interested directly or indirectly in any article 
exhibited shall bea commissioner; nor shall aay 


Sec. 2. And be tt further resolved, That the Govern- 
ors of the several States be, and they are hereby, 
requested to invite the patriotic people of their re- 
spective States to assistin the proper representation 
of the handiwork of our artisans and the prolific 
sources of material wealth with which our land is 
blessed, and to take such further measures as may 
be necessary to diffuse a knowledge of the proposed 
Exhibition and to secure to their respective States 
the advantages which it promises. 

Mr. HARRIS. I offer this further amend- 
ment, to come in as an additional section: 


And be it further resolved, That it shall be the duty 
of the said general agent at New York and the said 
commissioner general at Paris to transmit to Con- 
gress, through the Department of State, a detailed 
statement of the manner in which such expenditures 
as are hereinbefore provided for are made by them 
respectively. 


The amendment was agreed to. 


The joint resolution was reported to the 
Senate as amended, and the amendment made 
as in Committee of the Whole was concurred 
in. The amendment was ordered to be en- 
grossed, and the joint resolution to be read 
a third time. The resolution was read the 
third time. 

Mr. STEWART. I call for the yeas and 
nays on the passage of the resolution. 

‘The yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays 18; as follows: 

YHAS -— Messrs. Anthony, Cragin, Creswell, Doo- 
little, Edmunds, Foster, Guthrie, Harris, Henderson, 
Howe, Johnson, Morgan, Morrill, Norton, Nye, 
Pomeroy, Ramsey, Sprague, Van Winkle, Williams, 
and Wilson—#1. 

NAYS— Messrs. Buckalew, Chandler, Cowan, 
Davis, Grimes, Hendricks, Howard, Kirkwood, Lane 
of Indiana, Saulshury, Stewart, Trumbull, and 
Wado—l3. 

ABSHNT—Messrs, Brown, Clark, Conness, Dixon, 
Fessenden, Lane of Kansas, McDougall, Nesmith, 
Poland, Riddle, Sherman, Sumner, Willey, Wright, 
and Yates--15. 

So the joint resolution was passed. On the 
motion of Mr. Harris its title was amended so 
as to read, “A joint resolution to enable the 
people of the United States to participate in 
the advantages of the Universal Exhibition at 
Paris in 1867." 

ADJOURNMENT TO MONDAY. 

Mr. DOOLITTLE. I move that when the 
Senate adjourn to-day it be to meet on Monday 
next. 

Mr. TRUMBULL. I think we are getting 
to a stage of the session when we ought to work 
on Saturdays. 

Several Senarors. There is no business. 

_ Mr. TRUMBULL. There is so much to do 
that it is difficult now to get the floor to call 
up any measure, there is such a struggle here. 
I have had bills in my possession to report for 
three or four days, but [ could not get the floor 
to report them. It seems to me we had better 
meet on Saturdays,,and shorten the session. 
I submit to the Senays..whether we are to ad- 
journ over at this season of the year and this 
stage of the session. 

Mr. POMEROY. The bill reported by the 
Senator from Michigan [Mr. Howarp] is a 
very important measure. It was considered in 
the. morning hour to-day, and he hopes to be 
able to pass it to-morrow. I trust, therefore, 
we shall not adjourn over. 

Several Sexarons. Pass it to-day. 

Mr. GRIMES. That Pacific railroad bill 
is a very important bill, and there are gentle- 
men who feel an interest in it that have not 
yet seen it and who did not know that there was 
any such bill here until this morning. For 
myself, I should like an opportunity to examine 
it and see what its bearing is. 

Mr. HENDERSON, 
week. 

Mr. GRIMES. 
but the attention of the Senate was not called 
to it by any written or printed report, and I 
never heard of it until to-day. Ishould like 
to have it go over until next week. 

The PRESIDENT pro tempore The ques- 
tion is on the motion of the Senator from Wis- 
consin, that when the Senate adjourn to-day it 
be to meet on Monday next. 

The motion was agreed to. 
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it was reported last | 


| the purchaser and subject to his order, he, 


alike be subject to the order of the original 


| taxes, nor of such improved property whereon | 
It may have been reported, | 


! and others having equitable liens or other in- 
| terests, as creditors, in real property sold for 


Mr. SPRAGUE. I desire to give notice of 
my intention to ask the Senate’s consideration 
to a joint resolution to reimburse Massachu- 
setts for expenditures for the common defense 
on Monday next. ` 


LEVY COURT OF WASHINGTON. 


Mr. MORRILL. I move. now that the Sen- 
ate proceed to the consideration of Senate bill 
No. 325. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 825) to give certain 
powersto the levy court of the county of Wash- 
ington, in the District of Columbia. 

In addition to the existing remedy by dis- 
tress for the recovery of taxes due to the levy 
court in the county of Washington, real prop- 
erty in the county, outside the corporate limits 
of Georgetown and Washington, on which one 
year’s taxes shall be due and unpaid, or so 
much thereof, not less than one acre, (where 
the property on which the tax has acerued is 
not less than that quantity,) as may be neces- 
sary to pay such taxes, with all legal costs and 
charges arising thereon, may be sold at public 
sale, to satisfy the taxes and expenses, by the 
collector appointed by the levy court. Publie 
notice is to be given of the time and place of 
sale by advertising once a week for eight sue- 
cessive weeks in some newspaper published in 
the city of Washington, in which advertisement 
shall be given a sufficient and definite descrip- 
tion of the property selected for sale, the name 
of the person to whom it is assessed, and the 
aggregate amount of taxes due thereon. The 
purchaser is to pay, at the time of sale, the 
amount of taxes due on the property so pur- 
chased, with the amount of expenses of sale, 
and to pay the residue of the purchase money 
within ten days after the expiration of two 
years from the day of sale, to the collector or 
other officer of the levy court authorized to 
receive the same, and the amount of the resi- 
due is to be placed in the treasury of the levy 
court, subject to the order of the original pro- 
prietor or proprietors of the property sold, his, 
her, or their legal representatives, and the pur- 
chaser is to receive a title thereto in fee-sim- 
ple, by deed, under the hand of the president 
of the levy court and its seal, which shall be 
deemed good and valid in law and equity ; but 
if within two years from the day of sale, or be- 
fore the purchaser or purchasers shall have paid 
the residue, if any, of the purchase moncy, the 
proprietor or proprietors of any property thus 
sold, his, her, or their agents or legal represent- 
atives shall repay to the purchaser the money 
paid for taxes and expenses, together with ten 
per cent. per annum as interest thereon, or 
make a tender thereof, or deposit the same 
with the treasurer of the levy court or other 
officer authorized to receive it for the use of 


she, or they shail be reinstated in his, her, or 
their original right and title, as if no such sale 
had been made. If any purchaser shall fail to 
pay the residue of the purchase money within 
the time required for any property so purchased 
by him, he shall pay ten per cent. per annum, 
as interest thereon, in addition to the residue, 
from the expiration of the two years until the 
actual payment of the residue and the receiv- 
ing of a conveyance, and this interest shall 


proprietor or proprietors as the residue of the 
purchase money; but no sale is to be made of | 
any improved property whereon there is per- 
sonal property. of sufficient value to pay the 


there is not such personal property until the 
collector shall first file a sworn return with the 
clerk of the levy court that there is no such 
personal property, whichreturn shall be prima 
facie proof of that fact. Minors, mortgagees, 


taxes shall be allowed one year after such mi- 
nors’ coming to full age, or after such mort- 


gagees, or others having equitable interests, 


| sale of, such property, to redeem the same 
from the purchaser, hig heirs, or assigns, ‘on 
paying the amount of the purchase money, with 
ten per cent. interest thereon per annum, an 
the value of any improvements erected on the 
property by the purchaser or his assigns while 
in his possession. : 

The collector may postpone, after advertise- 
ment, the sale of the property advertised to 
any future day, for want of bidders, or. other 
reasonable cause, giving publie notice of the 
postponement; and the sale made at such 
postponed time shall be equally valid as if 
made on the day stated in the advertisement. 
The collector of the levy court is to have au- 
thority to collect any tax lawfully imposed by 
the court, by distress and sale of the goods 
and chattels of the person chargeable there- 
with, wherever the same may be found ‘in the 
county of Washington, out of the corporate 
limits of the cities of Washington and George- 
town; but no such sale shall be made unless 
ten days’ previous notice thereof be given in 
some newspaper printed in the city of Wash- 
ington. > 

The Committee on the District of Columbia 
proposed to amend the bill by adding the fól- 
lowing additional section : : 


Sro. 4. And be it further enacted, That it shall not 
be necessary that the said levy court shall have act- 
ually paid the portion of tho general expenses of tho 
county of Washington, or any other expenses,.a por- 
tion of which cither of the cities of Washington or 
Georgetown is liable for, to enable the said court to 
demand of either of said cities payment of its pro~ 
| portion of said expenses already incurred, or for the 
supreme court of the District of Columbia to act sum- 
marily in the matter and give judgment, accordin, 
to the provisions of the act of July 1, 1812, entitle 
“An act conferring certain powers on the levy court 
for the county of Washington, in the District of 
Columbia.” 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 


passed. 


METROPOLITAN POLICE. 


Mr. MORRILL. I move to take up for con- 
sideration Senate bill No. 137, 

The motion was agreed to; and the bill (S, 
No. 187) to amend the acts approved August 
6, 1861, and July 16, 1862, establishing a Met- 
ropolitan police in the District of Columbia, to 
| increase the efficiency thereof, and for other 
purposes, was considered as in Committee of 
i the Whole. 

The bill was read. 

Mr. MQRRILL. Perhaps I had better call 
the attention of the Senate to the bill and state 
what it is in a few words before the amend- 
mentsareread. Itisa bill, asit purports tobe, 
to amend the acts creating the Metropolitan 
police of the District of Columbia. The first 
section simply changes the title of the officers, 
and I suppose is unimportant except that it 
| further authorizes the board of commissioners 
| of police to appoint an additional officer whose 
rank is that of captain, and also authorizes them 
| to appoint a clerk, twenty sergeants, and fifty 
i patrolmen or privates. ‘The second section of 
| the bill is stricken out. The third section of 
the bill, which the committee recommend, pro- 
vides for the accumulation of a small fund by 
the board of police as a contingent fund out of 
the forfeitures and penalties which are provided 
by a general law. The fourth section of the 
' bill provides that hereafter no licenses for the 
sale of intoxicating liquors shall be granted 
| except upon the approval of the board. The 
other sections are simply provisions for the 
enforcement of the act to which this is supple- 
mental. I believe I have stated the particulars 
i in which this bill is a change of the metropoli- 
tan system as it now exists. ` 

The PRESIDING OFTICER, (Mr. POMEROY 
in the chair.) The amendments of the com- 
mittee will be reported in their order. 

The first amendment was read. It was to 
strike out the second section of the bill in the 
following words: 

Buc, 2. And beit further enacted, That on and after 
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the passage of this act the annual compensation of 
the Inajor commanding the force shall be $1,600; the 
eaptain and inspector, the secretary, and the prop- 
erty clerk, be $1,200; the clerks, $1,000; the commis- 
sioners and the surgeons, $400; the lieutenants, $700; 
the sergeants, $630; the patrolmen or privates, $600; 
and the treasurer and detectives $800 each, respect- 
ively. Tho licutenants, sergeants, patrolmen, and 
detectives, authorized to be employed by this act and 
by the acts of August 6, 1861, and July 16, 1862, as 
hereby amended, shall be paid through the treasurer 
of the board of police, the additional compensation 
which thecorporate authorities of the cities of Wash- 
ington and Georgetown and the county of Washing- 
ton are authorized and required by the act approved 
Mareh 2, 1865, to pay in the proportion to the number 
of lieutenants, sergeants, privates, and detectives 
allotted by the board of police to actual duty within 
the respective municipal Jurisdictions of the District, 
and all the other officers and employés of the Metro- 
-politan police establishment authorized by this and 
the aforesaid acts shall be paid an additional com- 
pensation of fifty per cent., twelve fifteonths by the 
authorities of Washington, two fifteenths by the au- 
thorities of Georgetown, and one fifteenth by the 
authorities of the county of Washington; and the 
said authoritiesshall have power, and they are hereby 
required, in addition to other taxes authorized to be 
levied, to annually levy and collecta special tax suf- 
ficient to pay the additional compensation, said tax 
not to exceed ono fourth of one percent. on all prop- 
erty within cach of the said corporate jurisdictions 
of the District ; and upon the monthly requisition of 
the treasurer, countersigned by the seeretary of the 
board of polico for their respective proportionate 
shares of the gross sum payable each month as herein 
prescribed, it shall be tho duty of the proper oflicers 
of said citics and county to pay the samo to, and take 
duplicate receipts from, said treasurer therefor, the 
original of which shall be filed in the office of the 
-Third Auditor of the ‘Treasury of the United States 
within ten days thereafter by the oflicerreceiving the 
same. And it the said corporate authoritics of said 
cities or county, or cither of them, fail or refuse to 
meot the requirements of this act, it shall be the duty 
of tho Seerotary of the Interior to cause to be levied 
and collected tho tax hercinbefore provided, and 
the expenso of collection thereof shall be borne in 
Just proportions by tho respective jurisdictions in 
which such collection may be made. 


The amendment was agreed to. 


The next amendment was in the third sec- 
tion to strike out all after the word ‘‘ seal’? in 
the cleventh line, as follows: 


And it shall bo unlawful to so give, sell, or otherwise 
dispose of any intoxicating liquor on Sunday or on 
any election ov holiday, or other special oceasion 
whenever the board of police shall deem the public 
peace requires such suspension of sale, and shall so 

. direct by general rule or othor proper notico; and 
such sale or disposition is hereby prohibited on every 
other day.aftor twolvo o'clock p, m. until five o'clock 
a.m. the following day; and for tho first violation 
of any provision of this section tho person or persons 
offending shall forfeit nud pay tho sum of twenty dol- 
lars, for the second offonse forty. dollars, and for the 
third offense tho licenso of such party shall be for- 
feited, 


The amendment was agreed to. 


The next amendment was to strike out the 
fifth section, as follows: 


Bee. 5. And be it further enacted, That until other- 
wise directed by Congress, all fin lected for keep- 
ing open restaurants, or other plagos where intoxi- 
eating liquors may bo sold on tho Sabbath, oleetion 
or holiday, or other probibited by the board of 
police, or for othor violations of the Sabbath day, as 
also all fines collected for keeping open bars and sell- 
ing intoxicating liquors after twelve o'clock at night 
and before tive o’clock in the morning, may bo re- 
served by tho treasurer of the police board until said 
fines amount to the sum of $2,000 in one year, to be 
appropriated by the board to mect necessary contin- 
gent oxponses; and the oxcess ofsueh fines over $2,000 
that may be collected in any one fiscal year of the 
Government shall be paid by the treasurer of the 
polico board to the treasurer of the jurisdiction in 
which the offense was committed; and exeept those 
awarded by special act to the usc of the anthorities 
of Washington and Georgetown and the levy court 
for school purposes, all other fines so collected shall 
be held by said treasurer to be expended under the 
direction off the board of police, to build and provide 
station-houses in those precincts in which station- 
houses have not already beon provided, until a sum 
has accumulated sufficient to so provide them, after 
which, except an amount equal to the expense of 
necessary fucl, light, furniture, cleanliness, and re- 
pairs, (which may hereafter be deducted in each and 
all of the precincts of tho District,) tho same shall be 
paid over to the proper officers ofsaid cities aud county 
without further abatement; and until enough has 
accumulated to build said station-houses and farnish, 
warm, light, and cleanse them, it shall be the duty 
of the authorities of the severaljurisdictions, and they 
are required, to keep the station-houses clean and in 
all respects in a comfortable sanitary condition, each 
municipal authority in its respective jurisdiction. 

The amendment was agreed to. 


The next amendment was to strike out the 


seventh section of the bill in the following | 


words: 


Sec. 7. And be ut further enacted, That after the pas- 
sage of this act, if any person shall be charged on oath 
or affirmation, before the magistrate officiating atthe 


central executive office of the Metropolitan police 
for the District of Columbia, with being a profes- 
sional thief, burglar, or pickpocket, and shall have 
been arrested by the police authorities at any place 
within said District, and if it shall be proven to the 
satisfaction of the said magistrate, by sufficient tes- 
timony, that such thief, burglar, or pickpocket had 
an unlawful purpose in view at the time of such 
arrest, he or she shall be committed by said magis- 
trate to the county jail for a term not exceeding 
ninety days; or, in the discretion of the magistrate, 
he or she shall be required to enter security not to 
violate any civil or criminal law of the District for a 
period not exceeding one year. And if any person 
arrested as a professional thief, pickpocket, or bur- 
glar shall feel himself or herself aggrieved by any 
such act, judgment, or determination of the said 
magistrate officiating at the central office of the Met- 
ropolitan police, in and concerning the execution of 
this act, he or she may apply to either judge of the 
supreme court of the District of Columbia for a writ 
of habeas corpus, and upon return thereof there shall 
be a rehearing of the evidence beforesuch judge, and 
he may either discharge, modify, or confirm thecom- 
mitment or the amount and duration of the security. 


The amendment was agreed to. 


Mr. MORRILL. Imovetoamend by striking 
out in section eight, line four, the words ‘‘and 
justices of the peace;’’ so that the clause will 
read; 

That from and after the passage of this act the 
property clerk of the Metropolitan police district 
shall be vested with all the powers now conferred by 
law upon notaries public in the District of Columbia. 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. 

Mr. TRUMBULL. I do not know that I 
fully understand the tenth section of this bill. 
It provides— 

That heroafter no person shall assume or practice 
the occupation of detective within the limits of the 
District of Columbia who shall not first receive a 
specific appointment for that purpose. 

That prohibits anybody from acting as a 
detective here unless he has been specifically 
appointed for that purpose; but it goes on: 


Or if pursuing tho dotection of criminals as a pri- 
vate business outside of such authority, and not 
otherwise specifically authorized by law, any person 
so practicing shall enter into bonds. 


It seems to me these two provisions are 
inconsistent with each other. That word ‘or’ 
should be “unless.” The first four lines pos- 
itively prohibit anybody else from pursuing the 
business, and the latter part of the section 
would seem to tolerate a private detective on 
his giving bonds. 

Mr. MORRILL. The idea was that nobody 
here should pursue this business unless he was 
authorized by the authorities here ; butsuppose 
a detective was sent here from abroad, they 
would not refuse him the right to act, he being 
properly accredited; but as his functions were 
to be performed here, they would require him 
to give bonds that he would faithfully perform 
them so far as their jurisdiction is concerned. 
That was the idea. 

Mr. TRUMBULL. It is the mere phrase- 
ology to which Lam calling the Senator's atten- 
tion. Tirst,thercis a positive prohibition against 


positive prohibition the section gocs on at con- 
siderable length in its subsequent language to 
authorize other persons to act. It seems to me 
this should be put in by way of exception. The 
Senator from Maine sees that my objection is 
merely to phraseology ; the word “ or”? it seems 
to me is an improper word there. 

Mr. MORRILL. [think the Senator is right 
in that, and I am willing to accept that amend- 
ment. 

Mr. TRUMBULL. Further, I suggest to 
the Senator from Maine whether it is best to 
throw that obstacle around a detective who 
comes here from abroad. Professional crim- 
inals, pickpockets, and thieves go from city to 
city and are on the cars. They are frequently 
followed by detectives who enter the cars with 
them, follow them all the way, perhaps from 
Boston or Chicago, to Baltimore or Washing- 
ton. By the provisions of this bill a detective 
who perhaps had come on the cars a thousand 
miles watching suspected persons could not act 
as a detective in the city of Washington when 


i question very much whether that obstacle should 


any onc acting. Then what? After making that. 


he got here without entering into this bond. I | 


be thrown: in the way of his acting.. I do not 


‘know what the mischief is; I do not know the 


necessity for requiring this bond. If there is 
any abuse. by detectives coming here there may 
be a necessity for it. 

T suggest to the Senator from Maine whether 
he is not placing too much of an obstacle in 
the way of detectives from abroad, or private 
detectives here. They have in some of the 
cities, I know, private detectives who are very 
efficient. I suppose by the prohibition of them 
here it is supposed that they interfere in some 
way with the regular detectives, or are objec- 
tionable. I was not aware that they were found 
so. I thinkin some of the cities there has been. 
organized a private detective force that has been 
much more efficient than the public force in 
ferreting out crime. 

Mr. MORRILL. I will state the origin of 
this section. It is copied from the Metropoli- 
tan police system of New York. Iam not sure 
that the criticisms of the Senator are not en- 
tirely just. In ‘fact I have no particular opin- 
ions upon the subject. I know that the police 
board of this city are anxious to have this pro- 
vision made, and our ground is this: this is a 
Metropolitan police under the direction of Con- 
gress entirely; it ig intended to be complete in 
itself and to operate efficiently in the District 
of Columbia. This provision goes upon the 
assumption that through the efficiency of this 
board of police commissioners the whole sys- 
tem can be rendered more efficient operating 
through it than independent of it. It is said 
that is the experience in the large cities, par- 
ticularly in the city of New York, where the 
system has been brought perhaps to its highest 
state of perfection; and the design is that de- 
tectives outside coming here should be required 
to codperate with the Metropolitan police of 
this District. ‘That I understand to be the pur- 
pose and object of this section of the bill; and 
itis in conformity to a provision ingrafted upon 
the Metropolitan police system of the city of 
New York. Ihave no great desire about it. 
Ifthe Senator moves that the section be stricken 
out, and is very decided in his convictions that 
it ought not to be in, I have no objection, al- 
though for mysclf I do not see that any prac- 
tical diffculty will arise from it. 

Mr, TRUMBULL. I do not propose to 
move to strikeit out; but it struck me that the 
section might ercate embarrassment. I pre- 
sume, however, it has reccived the careful con- 
sideration of the committee; and if they think 
it is best to retain it, I shall not object. [think 
there onght to be a verbal amendment to carry 
out what the Senator intends. I suggest that 
the words “or if” in the fourth line had better 
be stricken out and the word ‘unless’? be 
substituted. 

Mr. MORRILL. T hasre no objection to that. 

The amendment was*agreed to. 


The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 


HOWARD INSTITUTE AND HOME. 


Mr. WADE. Imovetotakeup House bill No. 
482, to incorporate the Howard Institute, &e. 

The motion was agreed to; and the bill (H. 
R. No. 482) to incorporate the Howard Insti- 
tuteand Home of the District of Columbia was 
considered as in Committee of the Whole. 

James M. Edmunds, Sayles J. Bowen, Cor- 
dial Storrs, Augustin Chester, John R. Elvans, 
J. Sayles Brown, and Linus D. Bishop, and 
their associates and successors, are by this bill 
declared to be a body politie and corporate, 
under the name and style of “The Howard 
Institute and Home”? of the District of Co- 
lumbia. i 

The object for which this corporation is cre- 
ated is the establishment of a charitable insti- 
tution for the instruction of freedmen in the 


| industrial pursuits of life, and to fit them fọr 


independent self-support, and to afford a tem- 
porary home for such freedmen as may, from 
sickness, misfortune, age, or infirnity require 
fostering care. until otherwise relieved. The 
persons specifically named are appointed a 
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board of managers of the. Howard Institute 
and Home for one year from and after the 
passage of the act; and thereafter a board of 
managers, consisting of seven persons, is to 
be elected from and by the contributors to the 
means to establish the institution, for such 
time and according to such rules as the cor- 
poration may establish. 

The corporation is to be maintained by vol- 
untaty contributions, gifts, donations, or be- 
quests of money and other property. The 
board of managers are to cause a record to be 
kept of all such contributions, gifts, donations, 
and bequests, with the name and residence of 
‘each person making the same, and of all ex- 
penditures made by the board for the estab- 
lishment and conduct of the institute and 
home, and to make an annual report exhibit- 
ing the several items of expenditures and ob- 
jects thereof, and generally the work accom- 
plished by the corporation, to the Secretary of 
the Interior, a copy of which report shall be 
sent to each individual who shall have contrib- 
uted not less than five dollars to the corpora- 
tion during the year previous to the issuing of 
the report. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

LIFE AND ACCIDENT INSURANCE COMPANY. 

Mr. YATES. I move to take up Senate bill 
No. 290. The bill has already been read, and 
there was some objection, I believe, of a tech- 
nical character, which has been withdrawn. 

The motion was agreed to; and the bill (S. 
No. 290) to incorporate the National Life and 
Accident Insurance Company of the District 
of Columbia, was considered as in Committee 
of the Whole. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 

METROPOLITAN MINING COMPANY. 

Mr. CRESWELL. I move to take up for 
consideration Senate bill No. 178, to incorpo- 
rate the Metropolitan Mining and Manufactur- 
ing Company. 

The motion was agreed to; andthe Senate, as 
in Committee of the Whole, resumed the con- 
sideration of the bill. 

Mr. CRESWELL. I desire to propose some 
verbal amendments. In the eighth line of the 
first section I move to strike out the word 
“company”? and insert ‘‘ corporation.” 

The amendment was agreed to. 

Mr. CRESWELL. In the seventeenth line 
of the first section I move to fill the blank with 
the word “five; so that the clause will read: 

Aud any person of lawful age, and a citizen of the 
United States, shall bo permitted to subscribe upon 


paying five dollars on cach share at the time of sub- 
scribing. 


The amendment was agreed to. 

Mr. CRESWELL. I move to insert after 
the word ‘‘clection’’ in the sixteenth line of 
section two the words ‘and until their suc- 
cessors shall be duly elected and qualified ;”’ 
so that the clause will read: 


‘Phe stockholders shall then and there elect nine 
directors to serve until the nextensuing electionand 
until their suceessorsshall by duly elected and qual- 
ified as provided for in this act. 

The amendment was agreed to. 

Mr. CRESWELL. I now move to strike 
out from the nineteenth and twentieth lines of 
section two the following words, ‘next ensuing 
election, as herein provided for,” and to insert, 
“ election and qualification of his successor ;”’ 
so that the clause will read: 

And at the first ensuing meeting of the directors 
after every election they shall appoint one of their 
number as president, who, together with themselves, 


shall hold office until the election and qualification 
of his successor. 


The amendment was agreed to. 

Mr. CRESWELL. I also move to strike 
out the words ‘‘together with themselves’? after 
the word ‘‘who’’ in line eighteen. 

The amendment was agreed to. 

Mr. CRESWELL., I next move to strike 


out the word ‘‘place’’ in the third line of the 
fourth section and insert ‘“‘placës;™ so as to 
make it plural instead of singular. 

The PRESIDING OFFICER. 
rection will be made. 

Mr. CRESWELL. From line twelve of sec- 
tion four I move to strike out the word “same” 
and insert ‘said shares.”’ f 

The PRESIDING OFFICER. That verbal 
correction will also be made. 

Mr. CRESWELL. From the fourteenth line 
of that section I move to strike out the words 
‘the same” and to insert ‘any installment 
that may be due and unpaid.’’ 

The amendment was agrecd to. 

Mr. CRESWELL. From the fiftéenth and 
sixteenth lines of that section I move to strike 
out the words ‘the installment or proportion 
so unpaid” and to insert in lieu thereof ‘the 
same.”’ 

The amendment was agreed to. 

Mr. CRESWELL. After the words ‘‘ United 
States’? in the sixth line of the fifth section I 
move to insert the words “or of any State.’’ 

‘The amendment was agreed to. 

Mr. CRESWELL. From the fourth line of 
section six I move to strike out the word 
“certain.” 

The amendment was agreed to. 


Mr. TRUMBULL. If it were possible to 
get the attention of Senators for a few moments 
—the Senate is very thin—I should really like 
to call their earnest attention to the character 
of these bills. We are inaugurating a new sys- 
tem, and we are doing it, I think, without suf- 
ficient consideration. If the Congress of the 
United States has made up its mind—~and I 
think we ought to have a full vote upon that 
question—to charter companies lo operate all 
over the United States, in mining and for other 
purposes, our statutes will be swelled into vol- 
umes at every session. Here it is proposed to 
incorporate the Metropolitan Mining and Man- 
ufacturing Company, not in the District of Co- 
lumbia, but to operate in my State, if you 
please, as a coal company. What are they 
authorized to do? The president and direct- 
ors “are anthorized and empowered, in be- 
half of said company, to purchase and hold 
by deed, for a term certain, or in fee-simple, 
lands and other real estate, to carry on the 
business of mining for iron ore and other native 
materials, and manufacturing and preparing 
the same for market, and to issue bonds,” &e. 
This company that is chartered here may go 
into the State of Maine or into the State of 
Illinois and buy as much land as they please 
and carry on the business of mining and manu- 
facturing there. They may go into Wisconsin. 

This is a new system. Whenever a com- 
pany has been authorized to operate in the 
State of Illinois, and I presume in Wiscon- 
sin or Ohio, they have got their charters from 
those States. The Legislatures of the differ- 
ent States understand the necessity for granting 
these charters ; and J know it has been the case 
in the State of Illinois, and J presume it has 
been in other States—probably in Kentucky 
and in Delaware and in Virginia and elsewhere 
—whenever a company has been chartered cer- 
tain restrictions have been put upon them as 


That cor- 


to the amount of real estate they shall hold. į 


It has been considered to be contrary to the 
public policy of our institutions to allow cor- 
porations to acquire large tracts of real estate 
and hold them in perpetuity. We, in char- 
tering banks in the State of Iinois—I speak 
of that State because I ain more familiar with 


its legislation ; but I presume it is not unlike | 
the legislation of Kentucky, Missouri, and other | 


States around us—do not authorize them to 
purchase and hold real estate except such as 
may be necessary for their convenience in 
transacting their business ; and whenever they 
acquire the title to real estate on judgments, 


| being compelled to bid it in for the collection 


of debis, we require them to dispose of it within 
a certain time. 

Now, I wish to ask Senators if they are pre- 
pared to charter companies tọ operate in Ne- 


f 


| ures. 


vada, if you please, or in California, with no 
personal responsibility in the stockholders, 
That is the case with most. of these corpora- 
tions. In the bill which we passed a few mo- 
ments ago, incorporating an insurance com- 
pany, it is expressly provided that the stock- 
holders shall not be Hable personally in any 
form for any of the debts. If this system of 
legislation is pursued it will draw to the Fed- 
eral Government the chartering of all the com- 
panies that are operating all over the United 
States; and we are passing these bills here 
without any very practical examination. Tam 
quite sure they would receive a more thorough 
examination in the Ilinois Legislature before 
that body would consent to pass them. 

Is there any necessity for this in the District 
of Columbia? If there is, I have no sort of 
objection to the bill. If it is a company cre- 
ated for the purpose of mining for iron ore and 
other materials within the District, and there 
is a necessity for it, I have no objection to it; 
but does not anybody suppose that is the de- 
sign of this? Then we are legislating for whom? 
Tor a private company outside of this District. 
Ts that legitimate ? 

T suggest these things by way of inquiry and 
to call attention to this matter. Itis a new 
species of legislation upon which we are, em- 
barking, and the chairman of the Committee 
on the District of Columbia, I think, should 
inform the Senate and we should know whether 
he proposes to grant charters to carry on min- 
ing and manufacturing business all over tHe 
United States in any of the States anywhere, 
here by the Congress of the United States. 

Mr. MORRILL. With the permission of 
the Senator from INinois, I will state to the 
Senate the position of this question before the 
comiittee. I agree with the Senator from 
Illinois that the question is novel, that this 
particular legislation is new to the Senate; and 
the committee had some doubts aboutit. But 
the Senate will remember that on a former 
occasion, when a bill of a similar type, entitled 
“A bill to incorporate the National Mutual 
Protection Homestead Company,” was before 
theSenate, I took occasion to state distinctly 
what the views of the committee were upon the 
subject. Jthen stated fully, as the Senator from 
Jilinois will remember, that I felt bound to say 
that the committee wasin some doubt about the 
propriety of the measure which was presented ; 
but that as a great many bills had been referred 
by the Senate to the committee for its consid- 
eration, we concluded to report the measures 
back to the Senate for the action of the body; 
and on that occasion, as the organ of the com- 
mittee, I stated particularly the new feature of 
that bill, that it was a bill to charter a company 
here, some of the parties living here andsome 
in the States, when the theater of action was 
to be in the States. It was creating an artifi- 
cial person, so to speak, within the District of 
Columbia, with the right to exercise certain 
powers with the permission of the States where 
they contemplated to set up operations. That 
was a bill not unlike this in some of its feat- 
it was a bill where the parties proposed 
to go into the southern States, and purchase 
and occupy and sell and lease and improve 
large quantities of the unoceupied lands. We 
had also before us a bill of a similar type, 
which proposed to associate wealth in this way 


| to engage in the raising of cotton and the other 


i] 


prodacts of the southern States. So faras we 
invest them with any authority here, it is sim- 
ply the authority with which they would be 
invested by any State Legislature. i 
There is no authority in any of these bills to 
do any act in these States not in harmony 
with the policy of the States. But that, 1 
know, does not reach the objection which the 
Senator from Illinois raises, that it is not de- 
sirable that we should enter upon this class of 
legislation; that it does not legitimately and 
properly belong to the Government; that we 


i shall be burdencd with it if wo inaugurate it, 
+ I desire as much as he doos, and I know the 


commitiee concur with me in desiring an ex- 
pression of the Senate, whether they propose 
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seem to be any authority against it, because 
we do not invest these parties with any power 
to act outside of the District of Columbia, ex- 
cept in submission to the authority, State or 
Federal, wherever they go. 

` Mr. WADE. Tagree with what the Senator 
from Maiae has said on this subject. The 
Committee on the District of Columbia have 
had a great many applications to establish this 
kind of incorporations. J really do not know 
anything ‘new in principle that arises here. 
We have power, I suppose, to legislate in this 
District to the same extent that a State Legis- 
lature has in a State. We can do anything 
not contrary to the Constitution of the United 
States or repugnant to the principles of our 
Government, in this District, to exactly the 
extent that a State may do. The mere loca- 
tion of a corporation is not of very much con- 
sequence. I suppose it makes very little 
difference where an incorporation is estab- 
lished. They can, inthe absence of all author- 
ity of the State to the contrary, operate in any 
State to the same extent that an individual 
ean, but always subject to the authority, limita- 
tion, and control of the State in which they set 
up their business, Indeed, it is common for 
our great corporations that have an extended 
business, which requires a great deal of capital 
and a great many persons to associate together 
properly to carry it on, to operate in many of 
the States. ‘That principle is familiar to every- 
body. There is the cel obrated life insurance 
company at Hartford, Connecticut, perhaps 
one of the largest and wealthiest corporations 
in the United States, and I suppose itis in the 
full tide of operation in every State of the 
Union, from the Atlantic to the Pacifice. Itisso 
with your banking corporations, your express 
companies, and a great many others. ‘They 
can do business anywhere. “Whenever there 
is a legislative body that has power to incor- 
porate a company, to give it perpetual succes- 
sion, so thatit can go on and do its business, when 
it gets ils charter, it is perfectly immaterial 
where it may be located. Tt must conform, of 
course, to the legislation of the States where 
it goes to do its business. Take a life insur- 
ance eon pene: if it undertakes to set. up busi- 
ness in the State of New York it must have 
at least $200,000 of capital paid in, and that 
Stale imposes some other limitations; but 
these being complied with, the State permits 
them to go on and establish their branches 
there without any regard to where the main 
corporation is located. So with other incor- 
porations. 

I cannot sec, therefore, that there is any- 
thing new in the principle of incorporating 
these institutions in the District of Columbia, 
We have as much power and authority to do it 
as a State Legislature has to do it in a State. 
Whether it shall be in the District of Co- 
lumbia or in a State of this Union seems to 
me to be very unimportant. Whatever the 
terms and the restrictions are is always of im- 
portance. 

If, as the Senator from Illinois says, we in- 
corporated a company without any personal 
liability, we did wrong, and we should have 
done equally wrong in that if we had been 
legislating for a State. We should not give 
such a latitude as that; but we should place 
them under wholesome and wise restrictions, 
and then they are as safe in this District as 
anywhere else; and it brings us back barely to 
this question: shall we allow ourselves to give 
these acts of incorporation, or shall we turn 
the parties off to the States? I admit that 
the business may be a little troublesome to us; 
but it is frequently a great convenience to do 
it here. Our whole legislation should be for 
the benefit of the people of the United States, 
and we can do this as amply, as justly, and 


with as little objection as any State can. When 
the people apply to me as a legislator, and I 
can find no reason why I may not do what 
they want as well as any other authority, I 
do not feel like turning them off somewhere 
else. 

This is all I have to say on the question. 
If there is any objection to the bill it raust be 
to the incorporation itself. That is simply 
associating wealth in a few hands in enabling 
them to do business, and it is just as objection- 
able in a State asit isin this District. A great 
commercial people, full of enterprise and of 
all kinds of business, like the. people of the 
United States, have found that it is necessary 
to form corporations, and they will continue 
to do it, either in this District or in the States, 
and I have no objection to their doing it here. 
Therefore it is that we have passed a great 
many of these acts of incorporation, and I see 
no reason why we should cease to do it. If 
there are objections to the sweeping allowance 
given to this company I am for restricting it. 

Mr. CONNESS. I will not undertake to 
discuss the question of power involved in this 
case, but Jeave that to gentlemen learned in 
the law who are here ; but the tendency of this 
legislation seems to me to be as bad as any- 
thing can be. Whatisit? A number of gen- 
tlemen, citizens of different States, want to 
engage in business in a corporate capacity; 
and in place of making an application to one 
of the States in which they belong, they come 
here to Congress to make their application 
where they are comparatively unknown. 
they made their application at home where 
they were known, the local Legislature would 
be a judge of their fitness and capacity to re- 
ceive the great grant of powers that are always 
given to a corporate body. 

It is said that it enables an association, an 
aggregation of wealth. The local Legislature 
would he competent to determine whether it 
was to be an aggregation of wealth or an ag- 
gregation of persons representing no wealth at 
all, who in a careless manner, to be provided in 
a congressional act, might go forward and go 
forth as being capitalists when they really had 
no capital, but the appearance of it merely 
that was given by a congressional act of incor- 
poration. Because Congress has the right and 
power to legislate exclusively for the District 
of Columbia, many persons come here to call 
upon us to exercise that power by extending 
to them, not citizens of the District of Colam- 
bia, not residents of it at all, corporate pow- 
ers. Phat seems to me to be a very dangerous 
practice to encourage. 

In every aspect of the case that I can view 


it, it is a class of legislation that T think should | 


not be done. Inangurate it once, and your 
tables will groan under bills induced by ap- 
plications from all portions of the Union. 
To organize this company and allow them to 
carry on a corporate business in the State of 
California, for instance mining, under restric- 
tions not such as that State imposes upon those 
who transact such business within its limits, 
seems to me to be very wrong indeed. We 
are very careful in that State what class of 
acts we pass. Indeed no special act of incor- 
poration is allowed to be passed under the 
constitution of that State; but there is a gen- 
cral incorporation law under which a given 
number of the citizens of the State may organ- 


j ize for the purposes allowed by that law, 


and they are held and required to pay in a 
given amount of capital before they begin. 
They are required by the constitution of that 
State to have a certain degree of responsibility 
for their transactions as corporators and as 
individuals; and the law passed in obedience 
to the State constitution, the general act, re- 
quires conformance to its provisions. We do 
not want, certainly in that State, that Congress 
shall organize companies that shall be empow- 
ered to operate within our State and who are 
not subject to our control. 

Mr. MORRILL. The Senator will allow 
me to suggest that on that point this bill is sub- 
jected to the local authorities wherever it goes, 


They can do nothing against your authority 
and without your consent. : 

-i Mr. CONNESS. We do not knowanything 
about them.. They are strangers tous. Weare 
to institute a system, in the first place, of in- 
vestigation ; we are to command them to appear 
before us, and to ask them who they are, what 
they are, what capital they have, and what they 
are going to do. I submit that we had better 
not doit at all, and that really our proper sphere 
and bound in the premisesis to legislate for this 
District, and not for outside of this District, in 
these matters. I cannot conceive of legislation 
more, not simply unhealthy, but calculated to 
result in effects so vicious as this. 

Mr. HENDRICKS. I am very glad the 
Senator from California has felt it to be his 
duty to resist the passage of this bill. I was 
appealed to by an esteemed friend to support 
the bill, and should be very glad to do so if I 
could; but it seems to me that itis aspecies of 
legislation that we ought to defeat at once; and 
T had not expected the very able chairman of 
the District Committee to advocate the pas- 
sage of this bill. He had contributed by his 
able argument to some extentto the formation 
of my judgment upon measures of this sort. 
His argument against the power of Congress 
to authorize the construction of railroad and 
telegraph lines through the States seemed to 
me to be entirely conclusive. The only differ- 
ence between the measure which he then op- 
posed and the one which he now advocates is, 
that this is within the letter but outside of the 
spirit and purpose of the Constitution. The 
Constitution authorizes us to legislate for this 
District, for the business and people of the Dis- 
trict. Now, Ido not question that Congress 
may establish a corporation, may pass a law 
creating a corporation for. business purposes 
within this District; but when we know that 
the corporation is not to exercise its powers 
within the District, and that it is intended to 
exercise those powers somewhere else, we are 
legislating for a purpose not within the District, 
and keeping ourselves within the letter of the 
Constitution, we go outside of the purpose and 
spirit of that document. 

Can we establish a corporation in the State 
of California? Unquestionably not. But it is 
proposed here that we shall incorporate a gold 
mining company, when we know there is no 
gold in the District of Columbia.: By the way, 
i did hear that there was gold discovered re- 
cently in the District. How that may turn out 
I do not know; but we know pretty well that 
there is no gold in the District. 

Mr. SPRAGUE. There is some in the 
Treasury. 

Mr. HENDRICKS. Thatis mined for pretty 
successfully, It does not need any incorpo- 
rated company to mine for the gold in the Treas- 
ury. When we know that there are no gold 
mines in the District of Columbia, shall we 
incorporate a mining company not to operate 
in the District? But that company we antici- 


| pate is to secure the consent of California and 


exercise its powers in the State of California. 
I think this is entirely outside of the spirit of 
the Constitution. If any gentlemen of the Dis- 
trict of Columbia want to earry on important 
business in any of the States of this nion, 
why do they not go to the States and get the 
authority? If Senators desire that some very 
important pursuit shall be carried on in the 
State of Indiana, is that a sufficient reason for 
the incorporation of a company by Congress 
to go into the State of Indiana and exercise 
its powers? Let the gentlemen who wish to 
establish such an institution go to the State, 
and if it is the pleasure of the Legislature to 
grant them the power, all right. A 
We all know that this company is not for this 
District. That isknownin advance. It is not 
required for any purpose in the District of 
Columbia, but for operations outside of the 
District. Now, I ask the Senator from Maine 
who advocates this bill, what is the difference 
if we intend, and that is the only purpose of 
the bill, this eompany to go into the State of 
Maryland or Virginia and mine for coal—what 
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is the difference between our action in spirit 
and in fact and our establishing a railroad cor- 
poration to run a railroad from Pittsburg to 
Cleveland? I think no Senator will say that 
we have the power to authorize the construc- 
tion of a railroad in the State of Ohio to go 
over the people’s lands, to condemn their lands, 
and all that; but whatis the difference in spirit? 
Suppose we organize arailroad company in the 
District of Columbia, and we know the railroad 
is not to be built inthe District, but is to be 
‘built somewhere else, in the State of Maryland, 
for instance, are we justified simply because we 
say that the company must secure the consent 
of Maryland before it shall exercise its.power 
in the State of Maryland? 

Mr. WADE. Whether. it isa mining com- 
pany or a railroad company, if it wished to 
operate in Maryland or Ohio, it must, of course, 
get the consent of Maryland or Ohio in the one 
case as much as the other. 

Mr. HENDRICKS. I know that is the 
apology for this bill. You do not want to 
build a railroad in the District, but you waut 
to build one in the State of Maryland. If that 
is the purpose, why not go to the State of 
Maryland and get a charter? 

Mr. MORRILL. As the Senator from In- 
diana has alluded to me, he will permit me to 
suggest the obvious distinction between this 
bill and the case he puts of the legislation to 
which he refers. This bill provides an act of 
incorporation in the District of Columbia. It 
does not give the corporation the right to exer- 
cise any authority outside of this District; it 
does notinvest them with one particle of power 
outside ; but they are authorized here to create 
a manufacturing establishment of iron. ‘Then 
they would have aright to send their agent 
into Pennsylvania and purchase lands for min- 
ing both coal and iron; but of course they 
would have to do itin submission to the laws 
of Pennsylvania, both State and municipal; 
because the Senator will see that there is not 
a particle of power conferred on them to go 
to Pennsylvania clothed with any authority 
whatever; and therefore I suggest to him 
most respectfully that there is no question of 
power involved, As to the constitutionality of 
the measure, we are clearly within the scope, 
because we only invest them with power in this 
District. Being an artificial person, they may 
go abroad just as a natural person would ; but 
they must trust their luck. If they find the 
local authority against them they must retire. 

I submit to the honorable Senator that that 
is the distinction between this case and the 
one to which I spoke the other day. The real 
question in my mind, and on that I hesitate— 
and I beg the Senate to observe that I am not 


committed to the advocacy of this bill—is the | 


uestion raised by the Senator from Linois. 
That is the true question, whether we ought 
not, in granting corporations, to limit and re- 
strain them to the District of Columbia; or 


if we do not do that, whether we should not | 


decline to associate gentlemen and give them 
corporate powers if we know their purpose is 
to operate outside of the District, and not in 
it. On that question, as a matter of policy, I 
think there is very great doubt. 

Mr. HENDRICKS. I do not think itis a 
question of policy; nor do I think it is a ques- 
tion whether this bill is within the letter of 
the Constitution; but I think itis a question 
whether this bill is within the spirit of the 
Constitution. The Constitution simply author- 
izes Congress to legislate for the District of 
Columbia. We know that this legislation is 
not for the District of Columbia. We know 
that it is to create an artificial body to travel 
outside of the District of Columbia, and ob- 
tain the assent of the State to exercise the 
powers that we confer somewhere else than in 
the District of Columbia. 

But, sir, just what this corporation can do 
it is a little dificult to say, from the reading 
of the bill, Ido not know where all the cor- 
porators live. 
George D. Williams, and others—perhaps they 
are citizens of the District; Ido not know— 


It proposes that John Ford, | 


be ‘‘authorized and empowered to receive sub- 


Manufacturing Company,” and then the bill 
directs how they shall be organized, and how 
the affairs of the company shall be conducted. 
Then the bill provides, in the sixth section— 


That the president and directors are hereby em- 
powered and fully authorized, on behalf of said com- 
pany, to purchase and hold by deed for a term certain 
or in fee-simple lands and other real estate, and to 
carry on the business of mining for iron ore and other 
native minerals, and manufacturing and preparing 
the same for market; and to issue bonds not exceed- 
ing one half of the capital stock, upon such terms as 
may be deemed for the best interests of the company. 

The seventh section provides— 


That the president and directors are hereby em- 
powered and fully authorized, on behalf of said com- 


lands and real estate which may be owned or held by 
said company, and to excoute and deliver to pur- 
chasers good-and sufficient deeds therefor. 

The sixth section undertakes to describe the 
scope and power of this corporation to pur- 
chase and hold land, without limit and without 
location except at the pleasure of the company. 
It is not to acquire and hold land in the Dis- 
trict of Columbia, but wherever they desire to 
purchase land; and then the next section au- 
thorizes them to sell any of these lands. Thus, 
under this charter, this company propose to 
accomplish what that magnificent scheme which 
was before Congress two or three months ago 
was proposed to accomplish—the National 
Land Association scheme; a grand combina- 
tion of wealth to speculate in lands. Now, is it 
the purpose of Congress to authorize any com- 
pany to become, without restraint, the owners 
of the real estate of the country? I do not 
know of a single State in the Union in which 
such a policy is tolerated. In the States in- 
corporated companies are restricted in the 
acquisition of real estate to the purposes of 
the company. ‘They are not allowed to buy 
and seil land for the purpose of speculation. 

But where are these parties to mine and to 
manufacture their minerals? Not in the Dis- 
trict, [take it; butthey are to secure the consent 
of some State to do it in that State. Then we 
come back to the question, whether it is our 
right, under the spirit of the Constitution, to 
organize an artificial body, not with the pur- 
pose of doing anything in the District of Co- 


somewhere else; to create an artificial body, 
that that artificial body, in the name of Con- 
gress, may emigrate, leave the District of Co- 
lumbia, and live and exercise its powers in one 


admit, of the State. Iam not right sure that 
the assent of the State is necessary to enable 
an incorporated:company to hold real estate. 
Is that entirely clear? Ido not know; Iwould 
not say, without an examination of the ques- 
tion. Are Senators entirely satisfied that an 
| incorporated company of the District of Co- 
j lumbia cannot become the owners of land in 
Hlinois and in Indiana in the absence of an 
express prohibition of the State of Illinois or 
| of the State of Indiana? Their ordinary pow- 
| ers cannot be exercised outside of the State or 
| district where they are created. 

| to this bill is, that it proposes to make an in- 
| corporated company, not for the purposes or 
immediate necessities or wants of the District 
of Columbia; in other words, it is not legisla- 
tion for the District of Columbia. 

Mr. CRESWELL. 
| obnoxious to the objection which has been 
| urged with so much force by the gentleman 
| 
| 
| 
| 


from California and just now by the gentleman 
They seem to mistake entirely 
It is 


| from Indiana. 
| the whole scope and object of the bill. 
! simply an effort by certain gentlemen of the 
i District of Columbia to induce capitalists from 
| other sections of the country to unite with them 
| in establishing a manufacturing establishment 
(in the District of Columbia. They contemplate 
| having their principal office of business in the 
| District of Columbia. They propose to have 
| a part at least of their manufacturing establish- 
| ments in the District of Columbia ; and all that 
i they ask with regard to lands lying outside of 


scriptions to the capital stock of a company to | 
be denominated the Metropolitan Mining and | 


pany, to lease, demise, bargain, sell, and econyey any | 


lumbia, but for the purpose of doing something | 


| of the States of this Union, with the consent, I | 


My objection | 


I think this bill is not | 


the District is, that they shall be invested with 
the authority to hold such lands as may be 
necessary for them in carrying on the business. 
established within the District. : 

The Senator from Indiana has asserted that 
the very object of this bill is to establish and 
carry on à business outside of the District; and 
not Inside the District. In that heis altogether 
mistaken. The object of the billis merely to 
vest this corporation with the power necessary: 
to hold such lands as they may find to be es- 
sential to the proper carrying on of their busi- 
ness in the District of Columbia. They may 
desire to hold lands for the purpose of mining 
ore in the State of Virginia. They may de: 
sire to hold lands for the purpose of cutting 
wood and manufacturing it into coal in the 
State of Maryland. . Without. this express. 
authority a doubt might be raised as to their 
capacity to hold land in the ‘adjoining States, 
outside of the District. With regard to-that, E 
hold that the Congress of the United States, 
being competent to establish @ corporation, 
the corporation, when established, is vested 
with the rights of all other corporations estab- 
lished by competent authority, and that they 
have precisely the same legal powers as any, 
corporation established by a State ; and I think: 
it is well settled that a corporation established 
by a State may hold lands outside of the State 
granting the act of incorporation, provided it 
be not inconsistent with the law of the State 
wherein the lands lie. Now, these gentlemen 
propose to invest in this manufacturing busi- 
ness one or two million dollars. They desire 
to have a charter that will enable them to raise 
this money. Their effort is, to be sure, to make 
money, as is common to all men. 

Mr. ELENDRICKS. As the Senator is proba- 
bly familiar with the purposes of the corpora- 
tors, I wish to ask whether it is the intention 
of these parties to carry on the mining business: 
with the capital of a million or more in the 
District of Columbia or in one of the States. 

Mr. CRESWELL. I will say to the gentle- 
man that they propose to establish a part of 
their manufacturing system here. 

Mr. HENDRICKS. Are they to manufac- 
ture anything and everything, and mine too? 

Mr. CRESWELL. No,six. They propose 
to manufacture, and to mine for iron ore and 
the minerals necessary to the proper carrying 
on of that business; for instance, limestone. 

Now, sir, these gentlemen have in view—and 
T state it frankly—a very valuable tract of land 
in the State of Virginia, which is very rich in 
deposits of iron ore; and they desire, in con- 
nection with their establishment for manufac- 
turing iron ore in this District, to be enabled to 
go into Virginia to buy that land, dig out that 
ore, bring it into the District, and have it manu- 
factured here. : 

Mr. HENDRICKS. I will ask the Senator 
one further question: if there be no law of 
Virginia or West Virginia prohibiting this cor- 
poration acquiring and holding land in the 
absence of a prohibition; in other words, will 
this company be authorized by the charter to 
acquire and hold lands in one of the States? 

Mr. CRESWELL. Tadmitto the gentleman 
that they will not be authorized to hold lands 
against the policy and the laws of the State; 
but a doubt might arisc as to whether they 
would be entitled to hold lands for the purpose 
of their business in the several States unless 
that right were given by the terms of their char- 
ter; and that is precisely the doubt we want to 
get rid of. What might be the policy of the 
State of Virginia or the State of Maryland I 
am not prepared to say; it might be liberal or 
it might not; but one thing ìs certain, it would 
be impossible for these gentlemen in the pres- 
ent state of the country, and especially in the 
present state of the State of Virginia, to derive 
from that. State a charter that would enable 
them to go into themarket and raise the money, 
because they would not have the means to afford 
proper security to carry on this business. 

Now, with regard to the fears of my friend 
from California, that they propose to go there 
and engage exteusively in the mining of gold, 
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and all that, I do not suppose these gentlemen 
ever entertained such an idea. If people go 
to California and carry on the mining business 
in California they at once subject themselves 


to the laws of California; and if those laws | 


are so prohibitory and illiberal as the gentleman 
seems to think, so that nobody outside of the 
State of California has a right to go there and 
dig from the lands of the General Government 
one solitary dollar, then these people will be 
at once excluded if the laws of the State be 
operative. Ido think, sir, that the objections 
that gentlemen raise against this bill are not 
properly founded. Whatever might be the pro- 
priety of their objections as to the Congress of 
the United States entering upon a line of policy 


that would enable persons to come trom all sec- | 


tions of the Union and to derive from a corpo- 


ration granted by Congress powers which they | 


intended to exercise exclusively in other States, 
I donot think this bill presents such a case as 
that those arguments are at all applicable to it. 

Mr. WILLIAMS. Mr. President, my atten- 
tion was not called particularly to this bill 
until it was brought up for consideration to- 
day. Ihave heard the objections made to its 
passage, and L must confess that they have no 
considerable weight with me. I do not par- 
ticipate in the fears that have been expressed 
by Senators who oppose the passage of this 
bill. 
vicious legislation ; but L submit that no good 
reasons have been given to the Senate for the 
expression of that opinion. Suppose Congress, 


having exclusive jurisdiction to legislate for’ 


the District of Columbia, should pass a gen- 
eral act of incorporation providing that cer- 
tain persons might incorporate themselves 
under that act to do any legitimate business. 


Many of the States have passed acts of that | 
J think that system of legislation | 


description. 
is preferable to special corporations. JE there 
was such a law as that in this District then 
these persons could incorporate themselves to 
do the business which they propose to do by 
the terms of this bill. A, B, and © might file 
articles of corporation declaring that their cap- 
ital stock should be certain amount, and 
that cach share should be a certain amount, 


declaring where the principal office should be, 


and the business which they proposed to pur- 
suc, all of which is declared in this bill; and 
those persons so incorporated could then pro- 
ceed and transact the business described in 
this bill, and they could own property else- 
where than in the District of Columbia. 

Now, I suppose it will not be pretended that 
® corporation organized under the laws of a 
State is confined in the transaction of its busi- 
ness or in the possession of property to the 
limits of the State in which it is organized. 
Many corporations organized by the laws of 
the New England States do business on the 
Pacific coast; and I do not see why a corpo- 


ration organized under the laws of Congress in | 


the District of Columbia, an artificial person, 
may not own property outside of the District 
of Columbia as well as a natural person living 
in the District of Columbia. Suppose a man 
here living in the District of Columbia is worth 
1,000,000, and he sees proper to engage in 
the business deseribed in this bill, and he in- 
vests his money in mines in Virginia or Ohio 
or California or Oregon. Certainly he has a 
perfect right to do that, and nobody can com- 
plain. So if half a dozen individuals unite to- 
gether, and their capital consists of $1,000,000, 
is there any reason why those half a dozen 
persons should not be allowed to engage in the 
same business that an individual residing within 
this District might engage in who happened to 
be worth $1,000,000? 

It is said, why do not those persons living in 
the District-of Columbia, who are organized into 
@ company in this bill, go into the States where 
they wantto do business and obtain the privilege 
from the State governments to transact their 
business? Many of the States. and I do not 
know but all of the States, require that where 
a company is organized by the laws of the State, 
that company shall have its principal place of 


It has been emphatically pronounced i 


business within the- State, and that a certain 
portion of the stockholders. or officers of the 
company shall reside within the State; and the 
laws of the State generally provide that citi- 
zens of the United States living in the District 
of Columbia cannot organize under the laws 
of the State unless they transfer all their busi- 
ness to those remote places and to States where 
they do not live. 

Now, it is to be remembered that there are 
Territories “of the United States where there 
are extensive mines, and those persons organ- 
ized by this act into a company may go into 
the Territory of Montana and mine; they may 
go into the Territory of Washington or the Ter- 
ritogy of Idaho and have and own mines. Is 
there any reason why Congress should not pro- 


vide by an act of incorporation that citizens į 


living in the District of Columbia may not go 
into the Territories of the United States, over 
which Congress has the power to legislate, and 
engage in mining business there? It seems to 
be assumed that this company is to be engaged 
in mining in a State. That may be trae, and 
probably it is true. That would not be any 
objection to the bill, even if it was true, in my 
opinion; but if this company, organized for 
the purpose of transacting this business, should 
find that it cannot engage in this business within 
any particular State, then it might engage in 
the business of mining in some of the Territories 
of the United States where the business of min- 
ing is extensively prosecuted. 

Now, sir, Congress is constantly engaged in 
organizing companies, granting charters of in- 
corporation toindividuals living elsewhere than 
in the District of Columbia, living in the dif- 
ferent States and Territories. Railroad com- 
panies are organized. Several have been or- 
ganized at this session of Congress. Persons 
have been incorporated for the purpose of con- 


structing railroads in the different Territories | 


of the United States. I believe a company has 
been organized to build a telegraph from the 
United States to the West India islands. The 
power which is to be exercised in this case is 
a power that is constantly exercised by Con- 
gress; and a billis now pending here to organ- 
ize a company to build a ship-canal around 
the falls of Niagara. Therefore the objection 


which is made to this particular bill, it strikes | 


me, is one that cannot prevail at this time, un- 
less Congress proposes to reverse all that has 
been done for a long time in reference to mat- 
ters of this description. I think that it is the 
duty of Congress to promote as far as prac- 
ticable the interests of the citizens of the Dis- 
trict of Columbia, and that persons residing in 
this District should have the same opportuni- 
ties to transact business as“ citizens residing 
within a State. Congress stands in the same 
relation to the people of this District that a 
State government does to the people of a State; 
and I undertake to say there is no State in this 
Union where these individuals, if they resided 
within that State, could notbe organized, either 
by a special act of incorporation or under a 
general law of incorporation; there is no State 
in this Union where this bill might not become 
a law, either by a special act of legislation or 
under a gencral act of incorporation. Itseems 
to me that the citizens of this District ought 
to have the same rights and privileges, and 
Congress ought to be as liberal as a State gov- 


-ernment would be to them if they resided in 


any State. 

Mr. MORRILL. I hope the Senator from 
Maryland who called this bill up will allow it 
to be laid aside for the present. I have sev- 
eral small matters in charge that I desire to 
take up and dispose of this afternoon, and I 
trust that he will allow me to move the post- 
ponement of this bill until to-morrow, so that 
Í may call up some other bills. 

Mr. CRESWELL. Does the gentleman 
desire to move any amendments to the bill? 

Mr. MORRILL. Yes, sir; Idesireto move 
an amendment to the bill. I do not wish to 
consume the whole day upon. this one bill, and 
I hope, as this day was assigned particularly 
to the consideration of matters belonging to 


the District of Columbia, that I may be allowed 
to dispose of some other bills. 

Mr. CRESWELL. If the chairman of the 
Committee on the District of Columbia desires 
to propose an amendment to the bill, I will 
consent to this postponement, 

Mr. MORRILL. I will see if I cannot pro- 
pose some amendment which will obviate the 
objections that have been brought against it, 

Mr. CRESWELL. Very good, sir; with 
that understanding, I consent to the postpone- 
ment. 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) The Senator from Maine moves 
that the further consideration of the bill be 
postponed until to-morrow. ae 

The motion was agreed to. . 

MESSAGE FROM THE HOUSE. 

A message from the House óf Representa- 
tives, by Mr. MePuurson, its Clerk, announced 
that the House of Representatives had passed 
the following bills without amendment: 

A bill (S. No. 860) to regulate the appoint- 
ment of paymasters in the Navy, and explana- 
tory of the act for the better organization of 
the pay department of the Navy ; 

A bill (S. No.: 57) for the relief of the heirs 
of Lieutenant Joshua D. Todd, late of the 
United States Navy, deceased; and 

A bill (S. No. 202) for the relief of Elisha 
W. Dunn, a paymaster in the United States 

avy. 

The message further announced that the 
House of Representatives had passed a bill 
(S. No. 807) authorizing the restoration of 
Commander Charles Hunter to the Navy, with 
an amendment, in which it requested the con- 
currence of the Senate. 

The message further announced that the 
House of Representatives had passed the fol- 
lowing bills and joint resolutions, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 447) to authorize the Sec- 
retary of War to sell a portion of the Fort 
Leavenworth military reservation to the city 
of Leavenworth, in the State of Kansas, for a 
public park ; 

A bill (H. R. No. 448) to authorize the con- 
struction of a railroad through certain land of 
the United States iri Kansas; 

A bill (H. R. No. 486) for the relief of Cath- 
erine Welch; 

A joint resolution (H. R. No. 158) provid- 
ing for the settlement of accounts of W. H. 
Hamrick; 

A bill (H. R. No. 688) for the relief of J. 

Judson Barclay; 
_ A joint resolution (H. R. No. 159) author- 
izing the Commissioner of Public Buildings to 
employ three additional watchmen in the Smith- 
sonian grounds; and 

A joint resolution (H. R. No. 160) for the 
relief of William D. Nelson. 


ENROLLED BILLS SIGNED. 


The message also announced thatthe Speaker 
of the House of Representatives had signed the 
following enrolled joint resolutions; and they 
were thereupon signed by the President pro 
tempore of the Senate: 

A joint resolution (S. R. No. 87) to provide 
for the payment of bounty to certain Indian 
regiments; and 

A joint resolution (H. R. No. 120) to extend 
to the counties of Berkeley and Jefferson, of 
West Virginia, the provisions of the act ap- 
proved July 4, 1864, entitled “ An act to restrict 
the jurisdiction of the Court of Claims and to 
provide for the payment of certain demands 
for quartermaster’s stores and subsistence sup- 
plies furnished to the Army of the United 

tates.” 


NEW YORK AND MONTANA COMPANY—~VETO. 


Mr. Cooper, the President’s Private Secre- 
tary, appeared below the bar, and said: 

I am directed by the President of the Uni- 
ted States to return to the Senate, the House 
in which it originated, the bill (S. No. 203) to 
enable-the New York and Montana Iron Min- 
ing and Manufacturing Company to purchase 
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a certain amount of the public lands not now 
in market, with his objections thereto in writ- 


ing. 

Sir. WADE. I move that the veto message 
of the President be printed. 

The PRESIDING OFFICER, (Mr. PoMERoY 
in the chair.) The Chair will take this oppor- 
tunity to lay before the Senate the veto message 
from the President of the United States. 

The Secretary proceeded to read the mes- 
sage. : 


Mr. WADE. I move that the reading of the 


message be dispensed with, and thatit be printed | 


for the use of the Senate. It seems to me there 
is no occasion for reading it through. 

Several Senators, Let it be read. 

Mr. WADE. Nobody will attend to it if it 
is read, and it will take some time to read it. 
I think it-had better be printed. 

Mr. HENDRICKS. I presume the Senator 
will not insist upon that. I hope we shall hear 
the message read. 


Mr. SAULSBURY.. [should like to inquire 


of those who know, whether such a thing has | 
ever been done in any former instance as not | 
to read a veto message from the President of ; 


the United States. 
Mr. MORRILL. 
not read. 
Mr. HENDRICKS. Yes, sir, it was. 
Mr. MORRILL. It was not read the day it 


was sent here ; but it was ordered to be printed, | 


and it was read the next day. 

Mr. SAULSBURY. 
know whether such a thing was ever before 
known under any former Administration as 


refusing to read a message from the President | 


of the United States. 
Mr. WADE. 


to dispense with the reading of the message 


was that there are a good many other District ; 


bills to be acted upon, some of them very 
important, and time is very precious. 


on which to act upon them at this session. 
One or two of them it is almost indispensable 
should be passed, and if we have this message 
read it will takeup a good deal of time. That 
is all I have to say abont it. 

The PRESIDING OFFICER. The Sena- 
tor from Ohio moves that the further reading 
of the message of the President of the United 
States be dispensed with, and that the message 
be printed and laid upon the table. 

My. HENDRICKS. I think if the Senator 
from Ohio will reflect upon it he will hardly 
insist upon that motion. It will take but a 
few minutes to read the message. 

Mr. TRUMBULL. I apprehend it will be 
quicker to read it than to have a discussion as 
to whether it shall be read or not. 

Mr. WADE. 
on all hands that the reading shall be dispensed 
with. 

Mr. TRUMBULL. 
diana insists on having it read. I presume no 
one wants to be considered as acting discourt- 
eously in any way to the President. I think 
sometimes messages from the President of the 
United States have not been read, but have 
been ordered to be printed. Thatis my recol- 
lection since I have been here. Butif anybody 
supposes thatit will be a reflection on the Pres- 
ident not to read it, T hope it will be read. I 
am sure nobody wants to treat the message 
disrespectfully. 

Mr. SPRAGUE. Ttwill not take more than 
ten minutes to read it. 

The PRESIDING OFFICER. Does the 
Senator from Ohio withdraw his motion? 

Mr. WADE. Yes, sir; I withdraw it. I 
suppose we are at the mercy of the President. 

The Secretary concluded the reading of the 
message. 

Mr. MORRILL. I move that the message 
be laid upon the table and printed. 

The motion was agreed to. ` 


HOUSE BILLS REFERRED. 


The following bills and joint resolutions 
from the House of Representatives were sev- 


The last one we had was | 


I should really like to | 


The only reason why I moved į 


It is | 
hardly probable that we shall get another day | 


I believe it is consented now | 


The Senator from In- | 


erally read twice by their titles, and referred 
as indicated below: l | 

A bill (H. R. No. 447) to authorize the Sec- ; 
retary of War to sell a portion of the Fort 
Leavenworth military reservation to the city 
of Leavenworth, in the State of Kansas, for a 
public park—to the Committee on Military 
Affairs and the Militia. 

A bill (H. R. No. 448) to authorize the con- 
struction of a railroad through certain land of 
the United States in Kansas—to the Commit- 
tee on Military Affairs and the Militia. 

A bill (H. R. No. 486) for the relief of 
Catherine Welch—to the Committee on Mil- 
itary Affairs and the Militia. 

A joint resolution (H. R. No. 150) provid- 
ing for the settlement of the accoiints of W. H. 
Hamrick—to the Committee on Military Affairs 
and the Militia. 

A bill (H. R. No. 683) for the relief of J. 
Judson Barclay—to the Committee on For- 
cign Relations. 

A joint resolution (H. R. No. 159) author- 
izing the Commissioner of Public Buildings 
to employ three additional watchmen in the 
Smithsonian grounds—to the Committee on 
Public Buildings and Grounds. 

A joint resolution (H. R. No. 160) for the | 
relief of William D. Nelson—to the Commit- 
tee on Military Affairs and the Militia. 


COMMANDER CHARLES HUNTER. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
bill (S. No. 807) authorizing the restoration of 
Commander Charles Hunter to the Navy; 
which was in the first line of the bill to insert | 
the word “ States’? after the word ‘ United.” 
Mr. ANTHONY. I move that the Senate 


Representatives. 
he amendment was agreed to. 


GOVERNMENT OF TUE DISTRICT. 


Mr. MORRILL. Task the Senate to proceed 
to the consideration of Senate bill No. 97. 

Mr. GRIMES, What is the title of it? 

Mr. MORRILL. “A bill in addition to the | 
several acts for establishing the temporary and į 
permanent seat of the Government of the | 

nited States, and to resume the legislative 
powers delegated to the cities of Washington | 
and Georgetown and the levy court in the Dis- | 
trict of Columbia.”’ 

Mr. GRIMES. I should like to inquire of | 
the Senator from Maine if he has the con- | 
science to call up sucha bill as that at this 
period of the day? 

Mr. MORRILL. Ido not want to make it 
a matter of conscience if I can help it. [Laugh- 
ter.] Ido not propose to ask the Senate to 
consider the bill to-day, but I want to have the | 
bill read, and at an early day 1 shall ask for | 
the consideration of the hill. 

The PRESIDING OFFICER. The ques- į 
tion ig on the motion of the Senator from | 
Maine. 

Mr. HENDRICKS. On that question I 
wish to say just one word. Jam one of the 
Senators who are anxious for an early ad- 
journment, and I bad intended, if the chair- 
man of the Finance Committee had been here, 
to call up to-day the resolution of the House 
of Representatives for an adjournment, with 
a view to fixing some day. Now, the Senator 
from Maine may disclaim all obligations to 
conscience in regard to this bill; but I think 
it is a question of conscience to call up a bill 
of one hundred and two pages in respect to 
the District of Columbia, not having anything 
to do with the general interests of the couniry, 
at this period of the session, when we all want 
to get home, especially when we have to live 
in this hot-house. 

Mr. MORRILL. I only want to have the 
bill read. 

Mr. HENDRICKS. Mr. President, I think 
we had better meet this question at this time. 
We cannot go into the question, at this session, 
of the entire reorganization of the government 
of the District of Columbia. I understand that 


this is an abandonment of the system which has’ 
governed this city for so many years. In con~ 
sidering this bill we have got to consider all 
the questions of government suitable toa city. 
We ought not to pass a bill of this kind with 
less than five or six days’ consideration. . It is 
a bill of one hundred and two pages, and is to 
be followed, I presume, by a bill of one or two 
or three hundred pages, remodeling the tax 
laws of the District. We shall not get away 
from here this summer if we undertake such 
jobs as this; and I appeal to the Senator to 
consider the question of conscience. 

Mr. MORRILL. The Senator did not un-' 
derstand me. I did not make this bill a mat- 
ter of conscience. I said I did. not want to 
make the question of taking it. ap a matter of 
conscience. I do not want the Senate to bë 
frightencd out of its sense of propriety by any 
suggestion of the honorable Senator from. In-' 
diana that there is no time to consider this bill: 
The bill is a little voluminous, I know; but it? 
is a matter of detail simply. The principle of! 
it is very simple. It is merely to confer on 
another set of functionaries the functions which 
are exercised by the municipal officers of three 


i| corporationsin this District. The necessity for’ 


it isimniinent. If there is anything like bad’ 
government, shameless government anywhere, 
it is in this District, and Iam prepared to show 
it; and I shall show a case, too, and shall not 
require a great deal of time to do it, that will: 
make the Senator from Indianablush to undet- 
take to oppose the measure. I know that de- 
cency is outraged in this District by these cor- 
porations; some of them particularly. I do 
not like to be told, when a bill has been five 
months on the tables of Senators, that there is 


I| no time to consider it, not even to read it. 
| concur in the amendment of the House of | 


Now, Mr. President, no more important 
measure scarcely is likely to be brought before 
this Congress in many a day than the one I 
now desire to call up. My honorable friend 
says that itis to overthrow the system which 
has obtained here since the organization of the 
Government. That is not so at all. 

Mr. HENDRICKS. It is to remodel it. 

Mr. MORRILL. Itis simply to resume the 
functions with which we began. It never was 
designed that the jurisdiction over this District, 
which was exclusive in Congress, should be 
conferred on three small corporations. Con- 
gress never will respect its dignity and its 
character, nor begin to perform its duty until 
it exercises the jurisiction which was exclu- 
sively conferred upon it over this District. I 
should like to know of the honorable Sen- 
ator from Indiana, if he has looked at this sub- 
ject at all, how he undertakes to account to 
the American people for the outrageous abuses 
which have characterized the government of 
this District in the last fifteen ortwenty years, 
patent to everybody; and by what authority 
the trust which the American people conferred 
upon Congress has been delegated in this way, 
or abused in this way, or neglected, if you 
please. 

Sir, these are some of the topics to which I 
propose to address myself as a matter of con- 
science when the bill comes up. The ques- 
tion of conscience of which I spoke was’simply 
the question of taking it up. The question 
involved in the bill is a matter of most serious 
consideration and of very great importance. 
There is nothing so frightful in its volume as 
that it ought to intimidate anybody. It is sim- 
ply a proposition to divest these functionaries 
of their functions, and confer them upon men 
of our own appointment. There is nota single 
section or line of legislation in it beyond that. 
I do not propose to alter the law in any respect 
whatever except simply to take these functions 
out of the hands of the men who are now exer- 
cising them, and to confer them upon persons 
of our own selection. 

Now, sir, the request that I make I do not 
think is an nnreasonable one. The business 
of the District of Columbia has not oceupied 
much time here. Buta single half day before 
this, and not half of this day, have I had the 
good fortune to occupy, have we had during 
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the six months that we have been in session: 
I want the bill. now to be taken up and read, 
and then I hope at no distant day to get an op- 
portunity to address myself to the Senate upon 
the subject of the bill. Having had that hear- 
ing, if the Senate conclude that it is too late, 
or they. cannot act upon the bill, very well; 
but I insist upon it that the Senate ought to 
allow. the. bill to come up and.be read.. We 
have time enough to do that. I shall not re- 
quire more than two thirds of the Senate to 
remain unless they choose to do so. 

Mr. HENDRICKS. I did not suppose that 
the Senator from Maine would feel authorized 
to discuss the merits of the bill upon the mo- 
tion to take it up, and I do not now intend to 
follow him into that line of debate. . For one, 
sir, I am not willing to sit here during the hot 
months of summer for the high purpose, which 
he says is the only object of this bill, to put 
out of office one set of officers and to put 
another set of men in. That is not a high 
purpose of Government. 

Mr. MORRILL. Iwill ask the honorable 
Senator whether he thinks that is a fair repre- 
sentation of my argument. Have I said any- 
thing to authorize the assumption that the high 
purpose of this bill was simply to put out one 
set of officers and to put another in? I ex- 
pressly said that no higher duty would rest on 
this Congress than to correct the abuses of 
administration that exist here, and that the 
way to do it was to remove the officers. That 
is what I said. 

Mr. HENDRICKS. Certainly, it is to put 
one set of men out of office that another set of 
men may come in. The Senator says that is 
the main purpose of this bill, to correct the 
misgovernment of this city and the other cities 
by a change of the functionaries, That is his 
statement. In other words, as he expresses it, 
Congress shall resume its power over the city 
of Washington and the other cities of this Dis- 
trict; but haw? Is it proposed that we shall 
be executive officers for this city? Is it pro- 
posed that Senators shall in their own proper 
persons give attention to the affairs of the 

overnment of this city? No, sir; but that 
Songress shall appoint a set of men to govern 
the people of the District, instead of the men 
whom ihe people of the District have elected ; 
in. other words, to abandon the popular govern- 
ment of the District, and to assume the gov- 
ernment on the part of Congress. Instead of 
allowing the people to elect their own officers, 
to govern themselves according to laws which 
we prescribe, we propose in this bill, as F un- 
derstand, to select the oflicers for this District. 
Ts that wsuflicient reason to take upa bill of onc 
hundred and two pages at this period of the 
session? Who is to blame if this bill has lain 
for five months on the tables of Senators? 
Not myself. I am not aware of any blame 
anywhere; butif any blame attaches anywhere, 
I presume it attaches to the honorable Sena- 
tor who has the measure in charge. He will 
hardly attribute any fault to me or to other 
Senators if he has not called his bill up. 
There was another measure before this body 
roposing good government for the District. 
t came, as I understand, some months since 
from the House of Representatives, proposing 
still further to popularize the government of the 
District by throwing into the popular features 
of the government the negro vote. What has 
become of that? Now we have got to have 
one extreme or the other. The extreme that 
comes from the other branch of Congress is 
that everybody shall vote in the District, white 
and black. The proposition of the Senate com- 
mittee is that nobody shall vote; that Con- 
gress shall resume its power of government 
over the District, and govern the District di- 
rectly by the appointment of the officers. Is 
that desirable? Is it desirable that the legis- 
lative body shall become an administrative or 
executive body? 
aoe MORRILL. The bill does not propose 
at. 
„Mr. HENDRICKS. I 


thought it did fro 
what the Senator said. 8 gaa 


Mr. JOHNSON. The President is- to ‘ap- 
point the commissioners. 


Mr. HENDRICKS. Does the bill so pro- 


| vide? 


Mr. JOHNSON. Yes, sire — 

Mr. HENDRICKS. Then it is not quite 
so. objectionable asit would be if the legislative 
department undertook to. make the appoint- 
ment of officers. I understood the appoint- 
ments were to be made by the Senate. 

Mr. WADE. Mr. President, is it in order 
to debate the merits of a bill on a motion to 
take it up? : 

Mr. HENDRICKS. I acknowledge the, 
point of order made by the Senator from Ohio, 
and shall not pursue the subject further. My 
simple purpose was, in appealing-to the con- 
science of the Senator from Maine, if possible 
to prevail on him not to press on the Senate 
at this period of the session, when we want to 
get home, the consideration of a measure which 
I cannot conceive it is very important that we 
should consider at this-session.. This District 
certainly:can get along for another session of 
Congress without such legislation.: I hope the 
bill will not be taken up. One hundred and 
two pages of legislation, a book to be legis- 
lated upon, is not to be disposed of in a day 
or so. 

Mr. WADE. Tet us have the question. 

The PRESIDING OFFICER. The ques- 
tion is, Will the Senate proceed to the consid- 
eration of the bill indicated by the Senator 
from. Maine? 

Mr. GUTHRIE. Mr. President—— 

The PRESIDING OFFICER. The.Chair 
feels it his duty to state that on a motion to 
take up a bill, extended discussion is not in 
order, but, any reasons for or against taking it 
up are in order. 

Mr. GUTHRIE. Mr. President, I hope the 
Senate will deliberate long before they reverse 
the first principles of frec government—elec- 
tions by the people and the right to govern 
themselves in States, in Territories, in cities, 
and in towns. F understand this to be the first 
attempt made anywhere in the United States 
to reverse that system. In this bill it is pro- 
posed to govern this District by three commis- 
sioners. Do you expect that under them you 
will have any better government, or any more 
satisfactory government than you now have? 
Sir, itis taking the first step for the introduc- 
tion of tyranny into the United States by dis- 
regarding the will and the suffrages of the 
people, I hope we shall never consider this 

ill. 

Mr. WILSON. IT move thatthe further con- 
sideration of this bill be postponed until the 
first Monday of December next. 

The PRESIDING OFFICER. The bill is 
not yet under consideration. The question be- 
fore the Senate is on taking it up for consider- 
ation. 

Mr. WILSON. I thought it was before us. 
Iwill simply say, then, that I hope it will be 
postponed. Itis too important a measure to 
be taken up at this session. Besides all that, 
Lagree very much with the Senator from Ken- 
tucky, and am in favor of taking up and pass- 
ing the other bill that shall put the government 
of the District into the hands of the whole 


people. 

_ The PRESIDING OFFICER. The question 
is on the motion to take up this bill for consid- 
eration. : 

The motion was agreed to. 

Mr. WILSON.- Now I make the motion 
that the bill be postponed until the first Mon- 
day of December next. I do not believe that 
a bill of this size can properly be considered 
at this session; but besides that Iam very anx- 
ious to take up the other measure that shall 
invite all the people here to participate in the 
government of the District. 

Mr. MORRILL. I do not propose to have 
this bill disposed of in that way exactly. If 
the Senator has had the bill under considera- 
tion and is opposed to. it, very well. If he 
knows what is in this bill 

Mr. WILSON, Ido not. 


- Mr. MORRILL. Then I think it is’a very 
poor compliment tothe judgment of the com- 
mittee who reported it for the Senator to rise 
here and dispatch the bill in that summary 
way. If the Senator desires it to go to the 
Committee on Military Affairs, I have no ob- 
jection. [ Laughter: ] - 

Mr. WILSON. Oh, no; not at all, 

Mr. MORRILL. I do not propose, after 
having given five or six months to the constd- 
eration of the bill, to have it disposed of so 
summarily, if I can help it. If the Senator 
wants to assign another day for its considera-_ 
tion during this session, very well. I said when, 
I moved to take the bill up that I only wanted 
to have it read to-day. am afraid there-is 


not a Senator here who has read it. The 
honorable Senator from Kentucky says that 
this bill ought not to be considered because it 


subverts a fundamental principle of this Gov- 
ernment. If the honorable Senator had read 
the bill probably he would not have made that 


remark. y ; 

Mr. GUTHRIE. Names do not change, 
things. : . 

Mr. MORRILL. The billis to resume the 
functions which the Government began with: 
That honorable Senator ought to know that 
this District was put under the government of 
three commissioners when it was created. That 
was the bill with which it began, and it con- 
tinued so substantially down to 1812. Ipropose 
to resume those functions. That is exactly 
what this bill does. 

Now, about this principle of government, ag 
applicable to the District of Columbia, the Dis- 
trict of Columbia never was designed to be a 
government. It isa seat for the Government 
of the United States; and that is all it ever was 
designed to be. It never was intended to estab- 
lish either a territorial or a State government in 
the District of Columbia. It was designed as 
a seat for the Government of the United States, 
and by the Constitution it was placed expressly 
and exclusively under the legislative jurisdic- 
tion of Congress. This bill proposes that Con- 
gress shall legislate directly for this District. 
That is all there is of it. As it is to-day, you 
have this District governed by four jurisdic- 
tions: first, Congress ; second, the levy court, 
whose jurisdictions or limits nobody can define;. 
third, the corporation of Georgetown; and 
fourth, the corporation of Washington. This 
District Committee is expected to reconcile the 
difficulties between these three. corporations, 
and legislate to the end that. this shall become 
the great capital, which it ought to be, of a great 
people. The experience of the committee is, 
that the thing cannot be done. The idea of 
leaving it to three corporations whose interests 
and pursuits are all aside from the interests of 
the Government is, in the nature of the thing, 
not to say absurd, but is inconsistent and in- 
compatible with the very inlerests and duties 
which the Constitution devolves on Congress. 

If I did not believe that the reasons of the 
committee would commend themselves to the 
consideration of the Senate, of course I would 
not ask the Senate to consider this bill; but I 
object to my honorable friend from Massa- 
chusetts dispatching so summarily a bill that 
has received the consideration that this bill 
has, unless he has formed some judgment upon 
it. If he has, very well. Iam not aware of 
anything before the Senate why this bill should 
not be read now. If the honorable Senator 
desires to get his dinner at this hour, I will 
stay here and hear it read if nobody else does. 

Mr. WILSON. The Senator from Maine 
has devoted several months to the considera- 
tion of this subject with all that industry that 
he bestows on matters of legislation here, which 
we all acknowledge. He knows all about. the 
bill. Hemade it. Itishis, Itisa pretty large 
affair, however ; and I must confess, throughin- 
dolence or a multiplicity of engagements, [have 
not read it. I must confess further than that, 
that I dread to enter upon it. I want to take 
it home and study it through the dog days and. 
take it up next. December, in the cool weather, 
andactuponit then. . I certainly mean.no sort 
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upon the subject, so that we shall have the ad- 
vantage of his speech to study with his bill 
during the summer, and then put the matter 
over, for, [ take it, that Senator does not ex- 
pect that we are to stay here during these hot 
days and act upon this bill of over one hun- 


dred pages. I agree with him that this is not: 
the best governed city in the world; but, some- 
how or other, it continues to get along. As to. 
anything that is said or done by any of its offi- 
cials, I take it it does not affect that Senator 
nor myself, norany of us here. At any. rate, I 


think we shall get throngh the next few months. | 


Then I am very anxious for the passage of 
another measure which I think ought to have 
been passed long ago—I mean no reflection on 
the Committee onthe District of Columbia— 
and that is, the bill the House passed so 
promptly, extending the suffrage in the Dis- 
trict. I think if we could bring the kindly, hu- 
mane, patient, enduring, and charitable quali- 
ties of the negroes of Washington into the city 
government, to mingle with the people of this 
city and in the government of the city, we 
should clevate the government of this city very 
much. 


enter upon this bill of one hundred and two 
pages, we shall not reach that little measure 
that doesnot make one page. However, I will 
withdraw my motion, and let the Senator dis- 
pose of the inatter as he wishes; but certainly 
I think if he inflicts the reading of this bill upon 
us he ought not to compel us to sit here and 
act upon the bill now. ; 

Mr. CONNESS. I hope we shall come to a 
vote, and I will not prevent it long. I utterly 
object to the postponement of this bill until 
December next, or involving it with the ques- 
tion of negro suffrage in this District. I want 
the question of suffrage when it shall come up 
to stand on its own merits. I am not so sure 
as some other Senators may be, that if suffrage 
were extended in the District, the city of Wash- 
ington would therefore get a better government. 
Lam not so certain on that point, But enough 
of that when the question shall come up. I 
hope this bill will have consideration, notwith- 


standing its length; and therefore I move, as | 
an amendment to the motion of the Senator | 
from Massachusetts, if it be in order, that the | 


bill be fixed as the special order for Wednesday 
next, so that we may then get a vote upon it. 

Mr. WILSON. I withdraw my motion. — 

Mr. CONNESS. ‘Then, if it will suit the 
Senator from Maine, I move that this bill be 
made the special order for Wednesday next at 
one o'clock. 

Mr. ANTHONY. You had better say Mon- 
day next. 

Mr. CONNESS. No; we have gota special 
order for Monday. 

Mr. WILLIAMS. I hope that this bill will 
not be made the special order for Wednesday, 
because I presume the chairman of the Com- 
mittee on Finance will be ready by that time 
to proceed with the tax bill. 

Mr. MORRILL. 
this bill. 

Mr. WILLIAMS. If it is understood that 
this bill shall not interfere with the tax bill, I 
shall not object to the motion. 

Mr. MORRILL. f should not expect it to 
interfere with that measure. 

The motion was agreed to. 


OBSTRUCTIONS ON MARKET SQUARE, 


Mr. WADE. I now move to take up Sen- 
ate resolution No. 101. 


I believe that; and f am very anxious | 
to pass that measure; but I am afraid if we | 


If he is, I will withdraw | 


Ti 
1 


ij 


The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to | 
consider the joint resolution (S. R. No. 101) | 
directing the removal of certain obstructions | 
from the public square known as Market 
square, in the city of Washington. It directs 
the Commissioner of Public Buildings and 
Grounds to notify the party by whose direc- 
tion obstructions, to wit, foundation and walls, 
were placed upon the public square near Penn- 
sylvania avenue, known as Market square, to 
remove the same, and on refusal or neglect to 
remove them to cause them to be removed 
without unnecessary delay. 

The joint resolution was reported to the Sen- 
ate without amendment. : 

Mr. KIRKWOOD. What committee does 
this: resolution come from ? 

-Mr. WADE. . The Committee on the Dis- 
trict of Columbia. 

Mr. KIRKWOOD. Does it require the 
removal of the market house? 

Mr. WADE. No; only the incumbrances ; 
there. Tho market is to be removed to.another 
place. Another site has been found where it | 
is to be established. 

Mr. KIRKWOOD. 
Center market? 

Mr. WADE. Yes, sir; I believe they call it 
Center market; but this resolution has nothing 
to do with the market. It merely directs the 
removal of the foundations that they have got 
there, which were unauthorized by Congress. 

Mr. KIRKWOOD. Tam not certain that I | 
understand the object of this resolution. My 
attention was called this morning by some cit- 
izens of the District with whom Tam acquainted | 
to the matter, which I understand to be this: 
there has been for a good many years in this | 
city a market house 

Mr. MORRILL. If the Senator will allow 
me, this resolution has no relation to the mar- 
ket. It relates simply to the foundations and 
partial walls which were attempted to be con- 
structed on that square some two or three years 
ago, and which Congress at that time prohibited. 
This resolution simply directs the removal of 
those obstructions. 

Mr. KIRKWOOD. J must say what I have 
lo say about it. understand, indeed I know, 
that for a great many years there has been at 
the corner of Seventh street aud Pennsylvania 
avenue a market. I understand that an effort 
has been made to have the market removed ' 
from that site and placcd upon some other 
site. 

Mr. WADE. This has nothing to do with | 
that question. 

Mr. KIRKWOOD. 
these? 

Mr. WADE. They arc the foundations com- 
menced there, I believe, for a market some 
time ago without any authority of Congress | 
whatever. They have no right to be there, | 
and they are a nuisance on the square. i 

Mr. KIRK WOOD. Then I suppose the ques- 
tion is this, and it seems to me there must be 
something in it: I understand the people of 
the city attempted at one time to put up a new, | 
good, suitable building there fora market house, | 
and that by some act of Congress they were | 
restrained from doing it; that the foundation 
that is now spoken of is the foundation com- | 
menced for that purpose; and that the object | 
now is to remove that foundation and prevent 
the building of any market house upon the 
present site. In the mean time an effort is; 
being made to procure the location of a mar- | 
ket house upon another site; and this resolu- | 
tion must look in that direction. This is de-.j 
termining that the site now occupied shall not ' 
continue to be oceupied for that purpose. If : 
it is to have that effect, it seems to me we ought | 
to consider the matter carefully. Ihaveinfor- 
mation that I thinkis correct, that inthe laying 


That is what is called | 


What foundations are | 
| 


oH 


that purpose over forty years to -my personal 
knowledge, and perhaps longer than that. 
Property has been purchased all round it with 
reference to this condition of affairs. . Prop- 
erty constructed upon it and nigh to it was 
made more valuable because it was supposed 
to be the permanent location of the city mar- 
ket. Mon invested large amounts of money: 
for that reason. Unless this resolution be 
intended to affect that question, I cannot. see 
what it can be intended for at all. I hope.the. 
matter will not be acted on hastily, but that we 
may be able to examine. it and know what we, 
are doing. IJshould be glad to have the reso- 
lation laid over until I can have time to exam- 


me it. 
The PRESIDING OFFICER. Does the 
Senator make a motion to that effect? — : 

Mr. KIRKWOOD: Ido. T 

Mr. WADE. Ihopeno such motion. will be: 
made, or if made that it will not prevail., ‘This, 
whole question that the Senator makes was 
foreclosed two years ago by Congress ordering, 
this work to be stopped with a view to remoy- 
ing this market to a more. convenient site. 
There is no open question on that subject, be- 
cause Congress. itself has already foreclosed it., 
This is what I suppose is really the substance. 
of it: workmen were engaged there on this. 
unauthorized work, and a large debt has ac- 
erucd. Those workmen ought to be paid ; their 
contracts require that they should be paid; but 
they are told they cannot get their pay until 
Congress come to the conclusion to remove it 
and until they should remove it; and under 
pretense of its not being removed after Con- 
gress has condemned it, after they have said it 
shall be removed, they are quibbling with their 
workmen and preventing their payment, be- 
cause the foundation is yet suffered to remain 
there. Their workmen, poor men who have 
laid out their labor, have been praying us all 
the winter to do something to conclude this 
matter so that theycan have theirpay. Those 
who employed them are quibbling upon the 
idea that the foundation is there yet, and al- 
though it has been resolved that it shall be 
removed, it is not removed; Congress have 
not done the last act, and therefore they will 
not pay these workmen until it is done. Now, 
sir, we want an order by Congress that these 
obstructions shall be immediatcly removed. 
When that is done these poor men can get 
their pay; but until it is done they cannot. 
That is all there is of it. . 

Mr. KIRKWOOD. The Senator from Ohio 
may be ly familiar with this matter, and 
may be Fed to vote upon it, but I, unfortu- 
nately, am not. The Senator from Ohio may 
know perfectly well all the matter about which 
he speaks, but I do not, and before I am called 
upon to vote directly upon this resolution. I 
think I have a right to be informed fully in re- 
gard to it. Now, the Senator says that Con- 
gress two years ago pronounced upon this 
matter. They did so very indirectly, if at all. 
I have their action here before me, and pos- 
sibly if the effect of what was then done had 
been fully understood it would not have been 
done as it was done. I do not think that a 
measure of this kind, affecting the material in- 
terests of individuals, I do not think that a 
question affecting the property of men who 
have, by our action for forty or fifty years, 
been led to invest their moncy, and who, in 
consequence of our action, have invested their 
money, should be shuffled off in this hasty and 
inconsiderate way. 

Some two years ago, as T understand, the 
city, as I before said, undertook to build upon 
the site of the old market house here a good 
building and commenced the work for that 
purpose. Shortly after they had commenced 
the work, a resolution, which I have before 
me, was passed by Congress. This resolution, 
indirectly, was held by the then Secretary- of 
the Interior to stop that work. It does not 
allude to that work directly at all; but it was 
passed, perhaps, as this resolution would have 
passed here had I not called attention to it, 
without inquiry, without question ; and it was 
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held by the then Secretary to be broad enough 
to cover the stoppage of that work. Since that 
time, as I am informed—I do nct know that 
my information is correct—certain other par- 
ties have been making arrangements by which 
they seek to locate the market at some other 
place, thus increasing the value of the prop- 
erty adjoining that place largely, and thus de- 
creasing the value of the property located 
around the existing market largely. Now, I 
wish to inquire and ascertain before I vote 
upon this resolution, whether this thing be so 
or not; and whether there is danger that the 
Senate shall be used, in its public action, to 
advance the private interests of one set of men 
and injure the. private interests of another set 
of men ‘without knowing what they are doing. 
I hope, therefore, that the Senator will allow 
me time to look into this matter and examine 
it. “Iwill consent to have any day fixed for 
its consideration that the Senator may desire. 

Mr. WADE. Iam only anxious to dispose 
of this question because I think that I know 
that the wages of the workmen are hanging 
upon it, and it ought to be settled that they 
may get their pay; but if the Senator is not 
well informed on the subject, and takes a deep 
interest in it, of course I can do no less, so far 
as I am concerned, than permit him to take 
time to look into it, and I hope he will do it 
at a very early period, so as to cnable us to 
settle the question definitely as soon as it can 
be done. 

Mr. KIRKWOOD. If the Senator will 
name a day for its consideration, I will agree 
to it. 

Mr. WADE. It is not necessary to fix a 
day tor its consideration. As soon as you 
are better informed on the subject I will call 
it up. 

Mr. TRUMBULL. 
adjourn. 

Mr. ANTHONY. I hope we shall have a 
short executive session, and I move that the 
Senate proceed to the consideration of execu- 
tive business, 

Mr. MORRILL. XI bope the Senator will 
withdraw that motion. want to call up a 
small bill that will take no time. 

Mr. TRUMBULL. Ttrust the Senator will 
call up no more bills to-day. ‘There is no quo- 
rum here, 

Mr. ANTHONY. I move that the Senate 
proceed to the consideration of excentive busi- 
ness. 

The PRESIDING OFFICERew Does the 
Senator from Mlinois withdraw abs. ? 

Mr. TRUMBULL. For that purpose J do. 

The PRESIDING OFLICER. ‘Then the 
question is on the motion of the Senator from 
Rhode Island. 

The motion was agreed to; and the Senate 
proceedod to the consideration of executive 
business ; and after some time spent therein, 
the doors were reopened, and the Senate 
adjourned. 


I move that the Senate 


HOUSE OF REPRESENTATIVES. 
Friway, June 15, 1866. 
The House met at twelve o'clock m. 
by Rev. Georcr C. BALDWIN. 
The Journal of yesterday was read and 
approved. 
ASSAULT UPON A MEMBER. 


Mr. SPALDING. I rise to a question of 
privilege. I submit the following preamble 
and resolution, upon which I demand the pre- 
vious question: 


Whereas it is alleged in the public press that Hon. 
Loveru H. Rousseau, a member of this House from 
the State of Kentucky, did, on the evening of Thurs- 
day, the 14th instant, commit an assault upon the 
person of Hon, Jostan B. GRINNELL, a member of 
this House from the State of Towa, because of words 
spoken in debate in this House by the latter; and 
whereas said assault, if committed, was a breach of 
the privileges of this House and of the member as- 
xaulted: Therefore, 

Resolved, That a select committee of five be ap- 
pointed by the Speaker to investigate the subject, 
and to report the facts, with such resolution thercto 
as in their judgment may be proper and necessary for 
tho vindication of the privileges of the House and 


Prayer 


the protection of its:members; and that said com- 
mittee have power to send for persons and papers 
and to examine witnesses on oath. 


Mr. JENCKES. Willthe gentleman from 
Ohio [Mr. Spatptne] yield for a question? 

Mr. SPALDING. I will hear the question, 
but I think the less said the better. h 

Mr. JENCKES. The preamble of this res- 
olution says, ‘‘ whereas itis alleged in the pub- 
lic press,” &c. Will the gentleman from Ohio 
say from what newspaper he has derived his 
account of this transaction? I would like to 
know whether the resolution that he has offered 
was prepared upon the report of the transac- 
tion which I find in the National Intelligencer 
of this morning. i 

Mr. SPALDING. I will say to the gentle- 
man that it was in part from the ‘Intelligencer. 
I insist upon: my demand for the previous 
question. 7 

The previous question was seconded and the 
main question ordered; and under-the opera- 
tion thereof. the preamble and resolution were 
agreed to. - 

BOUNTY TO INDIAN REGIMENTS. 


Mr. BLAINE, from the Committee on Mili- 
tary Afairs, reported back Senate joint reso- 
lution No. 87, to provide for the payment of 


bounty to certain Indian regiments, with a | 


recommendation that it pass. 

The joint resolution, which was read, pro- 
vides that the Secretary of War be authorized 
and required to cause to be paid to the enlisted 
men of the first, second, and third Indian regi- 
ments a bounty of $100, under the same regu- 
lations and restrictions as now determine the 
payment of bounty to other volunteers in the 
service of the United States. 

The joint resolution was ordered toa third 
reading, was read the third time, and passed. 

Mr. BLAINE moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 

WYATT H. IAMRICK. 

Mr. BLAINE, by unanimous consent” re- 
ported from the Committee on Military Affairs 
a joint resolution providing for the settlement 
ofthe accounts of Wyatt H. Hamrick, deceased, 
late lieutenant and quartermaster of the thirty- 
ninth Ohio volunteers, which was read a first 
and second time. : 

The joint resolution provides that the proper 
accounting officers of the Treasury Department 
be directed to settle the accounts of Hamrick 
upon equitable terms, and upon the best evi- 
dence available. 

Mr. BLAINE. Lieutenant Hamrick was 
killed at the assault on Fort McAllister, after 
having receipted for large amounts of property, 
before Sherman made his great march across 
the State of Georgia; and the Quartermaster 
General recommends that this resolution be 
passed in order to facilitate the settlement of 
his accounts. 

The joint vesolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was aecordingly read the third 
time and passed. : 

Mr. BLAINE moved to reconsider the vote 
hy which the joint resolution was passed; and 
also moved that’the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


RAILROAD TO SALT LAKE CITY. 


Mr. HENDERSON, by unanimous consent, 
introduced a bill granting lands to aid in the 
‘Construction of a railroad and telegraph line 
from the Columbia river to Salt Lake City ; 
which was read a first and second time, and 
ered to the Committee on the Pacific Rail- 
road. 

TIBER CREEK, WASHINGTON CITY. 


Mr. LATHAM. I am instructed by the 
Committee on Public Buildings and Grounds 
to move that that committee be discharged from 
the further consideration of a joint resolution 
(H. R. No, 145) appropriating $15,000 to aid 


in-completing the arch of Tiber creek through 

the Botanical Garden, and that the same be 

referred to the Committee on Appropriations. 
The latter motion was agreed to. 


PAYMASTERS IN THE NAVY. + 


Mr. DARLING. Imovethat, by unanimous 
consent, Senate bill No. 860, entitled “An act 
to regulate the appointment of paymasters in 
the Navy, and explanatory of an act for the 
better organization of the pay department of 
the Navy,” be taken from the Speaker’s table 
for consideration at the present time. 

There was no objection, and the bill was 
read a first and second time. 

{t provides that the appointments to be made 
under the act entitled ‘‘An act to provide for 
the better organization of the pay department 
of the Navy,’’ approved May 8, 1866, may be 
made from the number of acting assistant pay- 
masters of the Navy who performed duty as 
acting assistant paymasters during the war, and 
who at the time of their appointment under 
this act shall not be over the age of thirty-two 
years.: ğ 

- The second section proposes to authorize th 
President of the United States to waive the 
examination of such officers in the pay depart- 
ment of the Navy as are on duty abroad and 
cannot at present be examined as required by 
law; provided that such examinations shall be 
made as soon as practicable after the return of 
said officers to the United States; and no officer 
found to be disqualified shall receive the pro- 
motion contemplated in the act referred to. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it 
was accordingly read the third time and passed. 

Mr. DARLING moved to reconsider the vote 
by which the bill was passed; and also moved 
tha the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


PUBLIC BUILDINGS. 


Mr. ALLEY, from the Committee on the 
Post Office and Post Roads, reported back a 
communication from the Postmaster General 
in reference to public buildings; “and the same 
was referred to the Committee on Appropria- 
tions. 

ABELARD GUTHRIE. 


Mr. SCHENCK, by unanimous consent, 
moved that the Committee on Appropriations 
be discharged from the further consideration 
of the memorial and claim of Abelard Guthrie, 
and that the same be referred to the Commit- 
tee of Claims. 

The motion was agreed to, 


SMITHSONIAN GROUNDS. 


Mr. LATHAM, byunanimous consent, from 
the Committee on Public Buildingsand Grounds, 
reported a joint resolution that the Commis- 
sioner of Public Buildings and Grounds be 
authorized to employ three additional watch- 
men for the Smithsonian grounds; which was 
read a first and second time. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. LATHAM moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 

Mr. LATHAM moved that a communication 
on the same subject be referred to the Com- 
mittee on Appropriations. 

The motion was agreed to. 


NEW YORK ARBOR. 


Mr. RAYMOND, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: ` 
. Resolved, That the Committee on Commerce be 
instructed to inquire into the expediency of provid- 
ing for the removal or destruction of the sunken 


wreck obstructing navigation atthe entrance of New 
York harbor east of Sandy Hook. 


The SPEAKER stated the regular order of 


1866. — 
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business to be the calling of committees for 
reports of a private nature. 


LEAVENWORTH PUBLIC PARK. 


Mr. SCHENCK, from the Committee on 
Military Affairs, reported back House bill No. 
447, to authorize the Secretary of War to sell a 
portion of the Fort Leavenworth military res- 
ervation to the city of Leavenworth, in the State 
of Kansas, fora public park, with amendments. 

The bill authorizes the Secretary of War to 
sell one hundred acres of the Fort Leaven- 
worth military reservation, in the State of Kan- 
sas, to the city of Leavenworth, in said State, for 
the perpetual use and benefit of said city for a 
public park at a price at which the land adjoin- 
ing thereto was appraised and sold under treaty 
with Delaware Indians of May 6, 1854. 

First amendment: 


In line four strike out the words * hundred acres” 
and insert “not exceeding one hundred and sixty 
acres in the southeastern part.” 


The amendment was agreed to. 


Second amendment: 


In line six after the word “ perpetual » insert “and 
exclusive.” 


The amendment was agreed to. 

Third amendment: 

Strike out all after the word “park” at the end of 
the sixth line down to and including the word “for” 
in the tenth line and insert “at a price not less than 
$200 per acre.” 

The amendment was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. SCHENCK moved to reconsider the 
vote: hy which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


LEAVENWORTH HORSE RAILROAD. 


Mr. SCHENCK, from the same committee, 
reported back House bill No. 448, to authorize 
the construction of a railroad through certain 
lands of the United States in Kansas, with 
amendments. 

Mr. SPALDING. Is this a private bill? 

Mr. SCHENCK. It is entirely private and 
local. Itis a bill to construct a horse railroad 
through the military reservation at Fort Leav- 
enworth. 

The SPEAKER. Jt is a private bill. 

. The amendments reported by the committee, 
being verbal in their character, were agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay that motion on the table. 

The latter motion was agreed to. 


CATHERINE WELCH. 


Mr. SCHENCK, from the Committee on 
Military Affairs, reported back House bill No. 
486, for the relief of Catherine Welch, with a 
substitute and a written report. 

‘The substitute provides that Catherine Welch, 
widow of the late John Welch, of company E, 
twenty-sixth regiment Ilinois volunteers, be 
authorized to receive the bounty, back pay, 
and allowances due to said John Welch, with- 
out being required to make other or further 
proof of his death than that already furnished. 

Mr. COOK. I call for the reading of the 
report. 

The Clerk read the report, as follows: 

The Committee on Military Affairs, to whom was 
referred a bill for the relief of Catherine Welch, 
respectfully report: 

That it has been proven to their satisfaction that 
said Catherine Welch was the wife of John Welch, 
late a private in company E, twenty-sixth Illinois 
volunteers: that he enlisted August 2, 1861, served 
three years faithfully, reénlisted as a veteran, served 
until October 10, 1864, when he was sent to a hospital 
at Rome, Georgia. suffering from a disease of the cyes, 
which rendered him nearly blind. Inthe same month 
he was transferred to a hospital at Nashville, Ten- 
nessse. On the way the train was attacked by guer- 
rillas and thrown from the track; said Welch was 
bruised in the wreck of thecars, and in which the fight 


j 
took place between thegnerrillas and the soldiers on 


the train he was shot through the left thigh ; hiscom- 
rades conveyed him to Nashville and left him in hos- 


| pital November 3, 1864, since which time there is no 
| record of any kind concerning him, 


cither in hospital 
or elsewhere, nor has he been heard from by his fam- 
ily or friends. That a diligent search by the captain 
under whom he served was wholly ineffectual, no 
trace of him could be found after his entrance into 
the hospital: his back pay and bounty have never 
been applied for. It was also proven that said Welch 
was a respectable man, of good habits, and attached 
to his family, and that his wife and family are now 
in greatdestitution. The committee are satisfied that 
said John Welch is dead, and report a bill authoriz- 
ing the bounty, back pay, and allowances due to him 
to be paid to his widow. 

The substitute was agreed to; and the bill, 
as amended, was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time and passed: 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


FOURTH UNITED STATES ARTILLERY. 


Mr. SCHENCK, from the same committee, 
reported adverscly on the petition of soldiers 
of the fourth United States artillery praying to 
be discharged from the service, having enlisted 
to serve during the war, and the same was 
laid on the table. 


COLORED SOLDIERS OF TENNESSEE. 


Mr. SCHENCK. The Committee on Mil- 
itary Affairs have instructed me to report ad- 
versely on the petition of certain colored sol- 
diers of a Tennessee regiment, asking the same 
bounty that is now paid to white troops, their 
case having been already provided for by law. 

The petition was ordered to lie on the table. 


JOHN B. INNES. 


Mr. SCHENCK. The same committee have 
instructed me to report adversely on the eti- 
tion of John B. Innes, and others, of New 
York city, praying for an equalization of boun- 
ties. 

The petition was ordered to lie on the table. 


JOSEPH BLICK. 


Mr. SCHENCK, from the same committee, 
reported adversely on the petition of Joseph 
Blick, father of Henry Blick, of the lowa vol- 
unteers, the case having been already provided 
for. 

The petition was ordered to lie on the table. 


CALLING OUT THE NATIONAL FORCES. 


Mr. SCHENCK, from the same committee, 
reported adversely on the joint resolution to 
amend the act of March 8, 1865, in relation to 
calling out the national forces, so as to make it 
apply to a particular officer; and the same was 
ordered to lic on the table. 


WILLIAM Q. NELSON. 


Mr. BLAINE, from the Committee on Mil- 
itary Affairs, reported a joint resolution for 
the relief of William G. Nelson. 

The joint resolution provides that there be 
paid to the claimant $1,000 for services in 
recruiting for the Union Army in East Ten- 
nessee during 1861 and 1862. 

Mr. BLAINE. There is an accompanying 
report, which I ask to be read. 

‘The report was accordingly read. It shows 
that Mr. Nelson made sixteen trips from Hast 
Tennessee to the rendezvous of the Union 
troops in Kentucky, a distance of one hundred 
and seventy-five miles, over rugged mountains, 
and piloted at each trip from one hundred to 
one hundred and thirty troops, and in the 
undertaking was subjected to great personal 
danger. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 


| time and passed. | 
| Mr. BLAINE moved to reconsider the vote | 
by which the joint resolution was passed ; and 


also moved thatthe motion to reconsider be laid 
on the table. 
The laiter motion was agreed to. 


| ; : 
i he demanded the previous question. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the 
Senate had concurred with the House in the 
passage of House joint resolution No. 120, to 
extend to the counties of Berkeley and Jeffer- 
son, of West Virginia, the provisions of the act 
approved July 4, 1864, entitled ‘An act-to re- 


| strict the jurisdiction of the Court of Claims, 


and to provide for the payment of certain 
demands for quartermaster’s stores and sub- 
sistence supplies furnished to the Army of the 
United States.’’ A A 

© CAPTAIN A. B. DYER. ; 


Mr. BLAINE also, from the Committee on 
Military Affairs, reported back, with the recom- 
mendation that it do pass, a joint. resolution 
for the relief of Captain A.B: Dyer, upon 
which he demanded the previous question.. =+ 

The previous question was seconded andthe 


| main question ordered. 


The joint resolution was ordered to be ‘en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. BLAINE moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved thatthe motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


CHARLES M. BLAKE, 


Mr. BLAINE also, from the Committee on 
Military Affairs, reported back,with the recom- 
mendation that it do pass, a joint resolution 
for the relief of Charles M. Blake, upon which 


The previous question was seconded and the 
main question ordered. 

The joint resolution was ordered to be 
engrossed and read a third time; and bein 
engrossed, it was accordingly read the thir 
time and passed. 

Mr, BLAINE moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ACTING ASSISTANT SURGEONS IN THE ARMY. 


Mr. BLAINE also, from the Committee on 
Military Affairs, reported back, with the recom- 
mendation that it do not pass, bill of the House 
No. 608, relating to acting assistant surgeons 
in the United States Army. 

The bill was laid on the table, and, with the 
report, ordered to be printed. 

EDWIN CROUSKH, ET AL. 

On motion of Mr. KETCHAM, the Com- 
mittee on Military Affairs was discharged from 
the farther consideration of joint resolution 
H. R. No. 100, ordering the names of First 
Lieutenants Edwin Crouse, Jesse W. Dungan, 
and Joseph Parker, to be placed and borne 


| upon the muster-roll of the United States ; and 


the same was laid on the table. 
JOSEPH PARKING. 


Mr. KETCHAM also, from the Committee 
on Military Affairs, reported back, with the 
recommendation that it do pass, a joint reso- 
lution for the relief of Joseph Parking. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. KETCHAM moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid upon the table. 

“The latter motion was agreed to. 

THIRTY-SEVENTH IOWA VOLUNTEERS. 


Mr. KETCHAM also, from the Committee 


| on Military Affairs, reported back, with the 


recommendation that it do not pass, bill of the 
House No. 18, for the relief of the members 
of the thirty-seventh regiment of Iowa volun- 
teer infantry; and the same was laid upon the 
table. 
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Mr. ALLISON subsequently entered a mo- 
tion to reconsider the vote by which the bill 
was laid upon the table. 


SIGNAL CORPS OFFICERS—-MOBILE. BAY. 


“Mr BINGHAM, from the Committee on 
Military Affairs, made an adverse report upon 
the memorial of the officers of the signal corps 
engaged at Mobile bay in 1864 for an amend- 
meut of the prize laws of the United States, so 
that they may receive a just share of the prize 
money awarded. by the Government to officers 
ofthe Navy for the capture of the rebel war 
steamers Tennessee, Selma, Gaines, &c:; which 
was laid upon the.table and ordered to be 
printed, : 

RELIEF OF VOLUNTEER OFFICERS. 


Mr: SITGREAVES, from the Committee on 
Military Affairs, reported a bill for the relief 
of certain officers in’ the volunteer service who 
failed to make proper returns of ‘stores. and 
other public property ; which was read. a first 
and second time. 

‘The bill provides that any company or regi- 
mental officer of volunteers in the late war 
who has failed to make returns of ordnance, 
ordnance stores, camp or garrison equipage, 
or other public property in his charge or pos- 
session prior to the first quarter of the year 
1863, shall be exonerated from making such 
returns npon filing his affidavit, or making 
satisfactory proof, under such regulations as 
the Seerctary of War may establish, that his 
failure to do so was occasioned by reason of 
his not receiving specific instructions, or being 
furnished with proper blanks, or because of the 
capture of the property by the enemy, its loss 
in transportation, or by some other unavoid- 
able accident or circumstances, or that such 
property was turned over to others for use in 
the military service, and disposed of for the 
best interests of the Government, and that no 
part thercof was in any case applied to his pri- 
vale use or gain, directly or idiroctly. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

PAY FOR HORSES LOST IN TILE SERVICE. 

Mr. SIFGREAVES, from the Committee on 
Military Affairs, made an adverse report upon 
the bill (IT. R. No. 7-4) to amend an act to pay 
officers and soldiers for horses lost in the ser- 
vice; which was laid upon the table and or 
dered to be printed. 

PAY FOR PROPERTY DESTROYED. 

Mr. SITGREAVES, from the Committee on 
Military Affairs, also made an adverse report 
upon the bill (H. R. No. 190) to amend an 
act to provide for the payment for horses and 
other property destroyed in the military service 
of the United States, upprored March 8, 1849; 


which was laid upon the table and ordered. to. 


be printed. 
MOUNTED TROOPS OF DAKOTA. 


Mr. SITGREAVES, from the Committee on 
Military Affairs, also made an adverse report 
upon a resolution referred to that committee 
relating to certain mounted troops of Dakota 
who furnished horses to the Government with- 
out compensation; which was laid upon the 
table and ordered to be printed. 


PAY FOR USE OF HORSES, ETC. 


Mr. SITGREAVES, from the Committee 
on Military Affairs, reported back House bill 
No. 156, to amend the ninth section of the act 
entitled “ An act to increase the pay of soldiers 
of the United States, and for other purposes,’? 
approved June 20, 1864. 

The bill was read at length. It provides for 
reviving, in an amended form, so much of the 
act approved July 2, 1861, which was repealed 
by the ninth section of the act of June 20, 1864, 
as allowed forty cents per day for the use and 
risk of horses and horse equipments belonging 
to soldiers under certain circumstances. 

The bill was ordered to be engrossed and 
reada third time; and being engrossed, it was 
accordingly read the third time and passed. 


EZEKIEL P..MULFORD. 


Mr. SITGREAVES, from the Committeeon 
‘Military Affairs, also made an adverse report 
upon House bill No. 254, for the benefit of 
Ezekiel P. Mulford; which was laid upon the 
table and ordered to be printed. 


FONTAINE T. FOX, JR. 


Mr. SITGREAVES, from the Committee on 
Military Affairs, reported a joint resolution for 
the relief of Fontaine T. Fox, jr.; which was 
read a first and second time. ates 

The joint resolution was read at length. It 
directs the proper accounting officers of the 
Treasury to pay to. Fontaine T. Fox, jr., late 
aide-de-camp.to Brigadier .General W. T. 
Ward, a sum equal to- the: pay.and allowance 
of a first lieutenant.and aide-de-camp, from 
October 18, 1861, to April 8, 1862. ; 

The joint resolution was then ordered. to. be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 


HORSES TURNED OVER TO THE GOVERNMENT, 


Mr. SITGREAVES, from the Committee on 
Military Affairs, reported back House bill No. 
540, in relation to claims for horses. turned 
over to the Government, with an amendment. 

The bill provides that the Quartermaster 
General shall cause the claims of officers and 
enlisted men for horses turned over to the 
Government to be speedily examined, and if 
satisfied that the horse or horses for which claim 
is made were private property actually owned 
and kept in the service by an officer or enlisted 
man of the United States Army during the late 
war, and. were turned over to the Government 
in obedience to the order of a commanding 
officer, or were left in the service at the time 
of the discharge, decease, or authorized absence 
of the owner, and appropriated to the use of 
the Government, whether the horses for which 
payment is claimed were mustered on the com- 
pany rolls or not, then to report each case to 
the Third Auditor of the Treasury for payment. 

The amendment reported from the committee 
was to add the following section: 

And beit further enacted, That the valuation of such 
horses shall be estimated according to their respective 
value when turned over to or appropriated by the 


Government, which shall in no case exceed the sum 
of $200 per head. 


The amendment was agreed to. 

The bill, as amended, was then ordered to 
be engrossed and read a third time. 

Mr. UPSON. [would liketo understand to 
whom payment is to be made under this bill; 
and I ask that it may be again read. 

The bill was again read. 

The bill was passed. 

Mr. SITGREAVES moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


LOSS OF HORSES AND EQUIPMENTS. 
Mr. SITGREAVES, from the Committee on 


Military Affairs, submitted an adverse report | > aa Rican 
|| and cheap nautical charts, sailing directions, 


upon House bill No. 659, entitled “An act 
amendatory of an act relating to the loss of 
horses and equipments in the military service 


of the United States; which was laid on the | 


table and ordered to be printed. 
JOHN C. W FERRAN. 


<- Mr. ANCONA, from the Committee on Mili- 
tary Affairs, reported back House bill No. 474, 
entitled ‘‘ An act for the relief of John C. Me- 
Ferran, of the United States Army,’? with a 
recommendation that it pass. 

The bill, which was read, provides that the 
proper accounting officers of the Treasury be 
directed to credit John C. McFerran, of the 
United States Army, with the sum of $1,265, 
being the amount for which as assistant com- 
missary of subsistenee he erroneously receipted 
to Francis F. Thomas, an assistant commissary, 
in excess of the amount actually paid over to 
him by Thomas at Santa Fé, in the Territory 


of New Mexico, in November, 1850, 


The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. ANCONA moved to reconsider thegrote 
by which the bill was passed; and also moved 
that the motion to. reconsider be laid on the 
table. i 

The latter motion was. agreed to. 


CHARLES M. STOUT. 


Mr. ANCONA, from the Committee on Mil- 
itary Affairs, reported back House bill No. 
641, entitled ‘An act for the relief of Charles 
M. Stout, late a second lieutenant in company 
E, seventh regiment, Pennsylvania Reserve 
corps.” 

The bill, which was:read, provides. that thé 
proper accounting officers of the War Depart- 
ment be authorized and directed to cause, to 
be stated the account of Charles M. Stout, late 
a second lieutenant of company E, seventh 
regiment, Pennsylvania Reserve corps, and 
allow him pay and allowances as such officer 
from the date of his appointment by general 
orders. of. General McClellan,. at Harrison’s 
Landing, Virginia, during the time he served 
as snch, from August..1, 1862, to January 30, 
1868, the time he returned again. to the ranks 
as a private soldier; and that the amount be 
paid to said Stout or his legal representatives. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. ANCONA moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PILOTS IN TIIE NAVY. 


Mr. RICE, of Massachusetts. I am directed 
by the Committee on Naval Affairs to move 
that the committee be discharged from the fur- 
ther consideration of a resolution of the House 
directing the committee to consider the expe- 
diency of counting pilots as officers in the Navy 
and allowing them extra pay and allowances, 
and to move that the same be laid on the table; 

The motion was agreed to. 


CAPTAIN JOIN FAUNCE. 


Mr. RICE, of Massachusetts, from the Com- 
mittee on Naval Afthirs, made an adverse re- 
port upon joint resolution H. R. No. 42, for 
the relief of Captain John Faunce; which was 
laid on the table. 2 


HYDROGRAPHIC OFFICE, 


Mr. RICE, of Massachusetts. Iam instructed 
hy the Committee on Naval Affairs, to report 
back, with an amendment, Senate bill No. 74, 
to establish a hydrographic office in the Navy 
Department. 

The bill, which was read, provides that there 
shall be a hydrographic office attached to the 
Bureau of Navigation, in the Navy Department, 
for the improvement of the means for navigat- 
ing safely the vessels of the Navy and of the 
mercantile marine, by providing, under the’ 
authority of the Secretary of the Navy, accurate 


navigators, and manuals of instructions, for the 
use of all vessels of the United States, and for 
the benefit and use of navigators generally ; 
that the Secretary of the Navy be authorized 
to cause to be prepared at the hydrographie 
office attached to the Bureau of Navigation, in 
the Navy Department, maps, charts, and nau- 
tical books relating to and required in naviga- 
tion, and to publish and furnish them to navi- 
gators at the cost of printing and paper, and 
to purchase the plates and copyrights of such 
existing maps, charts, navigators, sailing direc- 
tions, and instructions as he may consider 
necessary, and when he may deem it expedient 
to do so, and under such rules, regulations, 
and instructions as he may prescribe; and that 
the moneys which may be-reecived from the 
sale of all such maps, charts, and’ nautical 
books shall be returned by the Seeretary of the 
Navy into the Treasury of the United States, 
to be used in the further preparation and pub- 
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lication of maps, charts, navigators, and sail- 
ing directions and instructions for the use of 
seamen, and to be sold at the rates before set 
forth, and that the sum of $15,000 be appro- 
priated out of any moneys in the Treasury not 
otherwise appropriated for these objects. 

Mr. SPALDING. I raise the point of order 
that this is not a private bill. 

The SPEAKER. ‘The Chair sustains the 
point of order, It is a public bill, and cannot 
þe considered at this time. 


COMMANDER CHARLES HUNTER. 


Mr. GRISWOLD, from the Committee on 
Naval Affairs, reported back Senate bill No. 
807, authorizing the restoration of Commander 
Charles Hunter. 

The bill authorizes the President of the 
United States to restore Charles Hunter, late 
a commander in the Navy, to the position 
which he held on the retired list of the Navy 
when dismissed therefrom. 

Mr. GARFIELD. I notice, from the read- 
ing of the Clerk, that the word ‘‘States’’ has 
been omitted. 

Mr. GRISWOLD. I move to insert the 
word ‘ States” after the word “United.” 

The amendment was agreed to. 

Mr. UPSON. Let the report he read. 

Mr. GRISWOLD. ‘There is no report. 

Mr. UPSON. For what was Commander 
Hunter dismissed ? 

Mr. GRISWOLD. He was dismissed on 
the complaint of the Spanish Government for 
violating its territorial jurisdiction by chasing 
ashore on the island of Cuba the insurgent 
steamer General Rusk alias Blanche. 

‘The bill was ordered to a third reading; and 
it was accordingly read the third time and 
passed. 

ELISHA W. DUNN. 


Mr. GRISWOLD, from the same commit- 
tee, reported back Senate bill No. 202, for the 
relief of Elisha W. Dunn, a paymaster in the 
United States Navy. 

The bill directs the proper accounting offi- 
cers of the United States Treasury, in the set- 
thement of the accounts of Elisha W. Dunn, a 
paymaster in the United States Navy, to rcecive 
and allow, where the proper vouchers cannot 
be obtained, statements verified by his oath, 
or such other satisfactory evidence as he may 

resent, of all the expenditures made by him 
or the Government, or losses sustained by 
him in consequence of the destruction by fire 
of the money, papers, and property of the Uni- 
ted States in charge of the said Elisha W. 
Dunn on board of the United States naval 
wharf-boat at Mound City, Ilinois, at the burn- 
ing of that vessel on the Ist of June, 1864. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time and 

assed. 

Mr. GRISWOLD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


CELESTIA P. HART. 


Mr. GRISWOLD, from the same committee, 
reported a bill for the relief of Celestia P. Hart ; 
which was read a first and second time. 

The bill provides that the Secretary of the 
Treasury bedirected to pay to Celestia P. Hart, 
widow of the late Naval Constracter Samuel 
T. Hart, the sum of $3,000 out of any money 


in the ‘Treasury not otherwise appropriated, 


the same to be in fall and complete compensa- 
tion and satisfaction for the use of a gun-ele- 
yating screw invented by the said Samuel T. 
Hart and used in gun-carriages of the United 
States Navy. 

The bill was ordered to be engrossed and 
read a third time, and being engrossed, it was 
accordingly read the third time and passed. 


Mr. GRISWOLD moved to reconsider the | 


vote by which the bill was passed; and also 


moved that the motion to reconsider be laid | 


upon the table. 
The latter motion was agreed to. 


i 


1 
i 


| and the same 


| jected by the accounting officer under existing 


CAPTAIN JOHN J. YOUNG. 


Mr. ELDRIDGE, from thé Committee on | 
Naval Affairs, reported a bill for the relief of 
Captain John J. Young, United States Navy; | 
which was read a first and second time. 

The bill directs the Secretary of the Treas- 
ury to pay to Captain John J. Young the pay 
of captain on the retired list of the Navy from | 
August 12, 1864, to 10th March, 1865, deducting | 
therefrom all moneys which have been already | 
paid him between the above dates. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 


LIEUTENANT JOSHUA D. TODD, DECEASED. 


Mr. ELDRIDGE, from the same committee, 
reported back Senate bill No. 57, for the relief 
of the heirs of Lieutenant Joshua D. Todd, late | 
of the United States Navy, deceased, with the 
recommendation that it do pass. 

The bill provides that the proper account- 
ing officers of the Treasury be, and they are 
hereby, directed to pay to James ‘Todd, admin- | 
istrator of Joshua D. Todd, late of the United 
States Navy, deceased, the pay of a master in | 
the Navy of the United States, from the 17th 
of June, 1844, to the 10th of August, 1846, 
after deducting therefrom the amount already 
received by said Joshua D. Todd, deceased, as 
passed midshipman during said period, and the 
said sum shall be paid out of any money in the 
Treasury not otherwise appropriated. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time and 
passed. 


JOHN K. HICKEY. 


Mr. DARLING, from the Committee on 
Naval Affairs, reported adversely upon House | 
bill No. 507, for the relief of John K. Hickey, 
acting assistant engineer United States Navy; 
was laid upon the table. 


J, JUDSON BARCLAY. 


Mr. BANKS, from the Committee on Foreign 
Affairs, reported a bill for the relief of J. Jud- 
son Barclay; which was read a first and second 
time. 

The bill was read. It authorizes the pay- 
ment to J. Judson Barclay, consul at Cyprus, 
of the sum of $3,000, the amount paid by him 
for expenses of his consulate. 

Mr. BANKS. - I call for the reading of the 
report. 

The report was read. It states that Mr. 
Barclay paid out of his own funds $500 a year 
for six years past for guard hire and other ser- 
vicesindispensable to his office, which expenses, 
in other consulates in the East, are borne by 
the Government. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. BANKS moved to reconsider the vote 
by which the bill was passed; and also moved | 
that the motion to reconsider be laid upon the 
table. ! 

The latter motion was agreed to. 

WILLIAM A. WEST. 

Mr. BEAMAN, from the Committee on | 
Territories, reported back House joint resolu- 
tion authorizing the Secretary of the Interior 
to settle the accounts of William A. West as 
marshal of the Territory of Nebraska, with a | 
substitute. 

The substitute was read. It authorizes the | 
proper accounting officers of the Treasury to 
reéxamine and adjust the accounts of William 
A. West as marshal of the United States for | 
the Territory of Nebraska, and allow him such | 
sum as he may adjudge justly due for necessary 
expenditures made by him for rent of court- 
room, furniture, stationery, and fuel, at a fair 
and reasonable value, heretofore properly re- 


laws because not sanctioned. by said Secretary 
before the expenditure was made; provided 
that nothing in this joint resolution shall be 
construed as repealing or modifying the pro- 
visions of existing laws touching the duty and 


liability of marshals, and that the accounting 


officers shall adjust the accounts in all other 
respects by the same rules as like accounts of 
other marshals are adjusted. i 

The substitute was agreed to; and the joint 
resolution, as amended, was ordered ‘to be: en- 
grossed and read a third time; and being: en- 
grossed, it was accordingly read the third time 
and passed. 

Mr. BEAMAN moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. : 

The latter motion was agreed to. 


UNITED STATES COURTS IN MONTANA, 


Mr. STROUSE, from the Committee. on 
Territories, reported back House bill No. 208, 
to regulate the fecs of officers of the United 
States courts in the Territory of Montana, with 
a recommendation that it do pass. : 

The bill was read. It provides that the fees 
and emoluments of United States district 
courts in the Territory of Montana shall here- 
after be the same as are now allowed to such 
officers in the States of Oregon and Nevada, 

Mr. SPALDING. I raise the point of order 
that this is not a private bill, Hand 

The SPEAKER. The Chair ‘sustains the 
point of order. It is a public bill, covering 
the whole Territory of Montana. °°: 

ORDER OF RUSTNESS. 


The SPEAKER called the Committee on 
Invalid Pensions for reports. 

Mr. PERHAM. How much is there left of 
the morning hour? f 

The SPEAKER. Three minutes. 

Mr. PERHAM. I ask unanimous consent 
that the Committee on Invalid Pensions be 
entitled to the next two morning hours. 

The SPEAKER. Ts there ohjection? . The 
Chair hears none; and the committee will be 
entitled to the next two morning hours. 


MARY A. M’MANUS. 


Mr. BENJAMIN, from the Committee on 
Invalid Pensions, reported a bill granting a 
pension to Mrs. Mary A. McManus, widow of 
Captain Andrew MeManus, late captain of the 
sixty-ninth Pennsylvania volunteer infantry. 

The billwas read. It allows a pension at 
the rate of twenty dollars a month. . 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider do lie on 
the table. 

The latter motion was agreed to. 


SAMUEL DOMINICA. 


Mr. BENJAMIN, from the same committee, 
reported adversely on House bill No. 584, for 
the relief of Samuel Dominica; which was laid 
on the table. 

CONSTITUTIONAL AMENDMENT, 


The morning hour having expired, 

Mr. BINGHAM. Task unanimous consent 
to introduce the following concurrent resolu- 
tion relative to the constitutional amendment: 


Resolved by the House of Representatives, (the Senate 
concurring,) That the President of the United States 
be requested to transmit forthwith to the Executives 
of thesevera] States of the United States copies of the 
articleofamendment proposed byCongress tothe State 
Legislatures to amend the Constitution of the United 
States, passed June 13, 1866, respecting citizenship, 
the basis of representation, disqualification foroffice, 
the validity of the public debt of the United Scates, 
&c., to the end that the said States may proceed to.act 
upon the said article of ainendment, and that he re- 
quest the Executives of the States that may receive 
the said amendment to transmit to the Secretary of 
State certified copies of such ratification. 


Mr. LEBLOND. Does that resolution come 
in by unanimous consent? 

The SPEAKER. The gentleman from Ohio 
asked unanimous consent to introduce it. i 

Mr. LE BLOND. And unanimous consent 
has not been given. Iwill state to the gentle- 
man that the resolution is wrong on its face. 
It requires the Executive to immediately send 
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copies of the proposed _ constitutional amend- 
ment to the different States, before the time 
allowed for the Executive to approve or reject 
this amendment has elapsed. 

IL am told by gentlemen here that the Exec- 
utive is not required to sign this constitutional 
amendment. £ 

Mr. RANDALL, of Pennsylvania. I rise 
to a point of order. I desire to know whether 
there is anything properly before the House. 

The SPRAKER. Ifthe gentleman from 
Ohio [Mr. Brycuam] states that he reports this 
from the committee on reconstruction, of which 
he is a member, then it is before the House. 

Mr. LE BLOND. I understand that the 
Constitution provides that all bills and joint 
resolutions shall be sent to the Executive for 
his approval or rejection, and that no excep- 
tion is made in regard to aconstitutional amend- 
ment; and the practice has been to submit 
constitutional amendments to the Executive. 

Mr. BINGHAM. Will the gentleman say 
when? 

Mr. LE BLOND. Under the administra- 
tion of Mr. Buchanan there was a constitutional 
amendment submitted to the Executive and 
was approved by him. And during the admin- 
istration of Mr. Lincoln there was also a con- 
stitutional amendment passed and submitted 
to the Executive for approval. 

Mr. BINGHAM. If would ask the gentle- 
man whether he is aware of the fact that the 
twelve constitutional amendments reported by 
the First Congress of the United States were 
oe submitted to or approved by the Presi- 
dent. ý 

Mr. LE BLOND. Iam aware that in the 
early history of this country the record shows 
nothing upon the subject. That is the truth 
about it; it does not show that they were ap- 

woved or rejected, or that they went to the 
Tecoutes or did not go. But itis a fact, and 
the gentleman cannot escape it, that the Con- 
stitution makes no exception in the matter 
whatever. 

Now, what objection is there to changing 
this resolution so that it shall require, in the 
event that the Excutive shall approve the 
constitutional amendment, that he shall send 
copies of the same to the Governors of the 
States? T hold that the Constitution is ex- 
plicit upon the subject, and that while it re- 
quires a two-thirds vote upon a proposed con- 
stitutional amendment, it does not become 
effective until it has the approval of the Presi- 
dent. 

As the object of this resolution is to avoid 
another veto from the Hxecutive, T shall object 
to its introduction at this time, and when it 
comes M- 

Mr. BINGHAM. Tf the gentleman objects 
why does he argue it? 

The SPHAKER, If the gentleman from 
Ohio [Mr. Lu Bronn] makes the point of order, 
as the Chair understands he does, that the 
Sens ment must be submitted to the Presi- 
dent—-—— 

Mr. LE BLOND. 
Mr. BINGHAM. 
the gentleman raise? 

Mr. LE BLOND. I intend to raise the 
point when it does come before the House. 

The SPEAKER. The Chair understands 
the gentleman from Ohio [Mr. Le BLOND] as 
having raised the poiut of order on the specific 
grounds stated by him, The argument that 
he has made is based upon the objection, and 
the Chair holds that the objection, if based on 
those grounds, isnot good. ‘The Chair has the 
authority of the Supreme Court of the United 
States for his decision, and supposing that the 
question would come up he has procured the 
authority, and now has it before him. 

Mr. JOHNSON. ‘The Supreme Court never 
decided a question of order in this House. 

The SPEAKER. The gentleman from 
Pennsylvania certainly does not understand 
the decision of the Chair or he would not 
have made the remark. 


I do not raise that point. 
What point, then, does 


. The question was raised distinctly in 1903, | 
in the Senate of the United States, ond motion | 


« 


that the then proposed amendment should be 
submitted to the President: . 

“On motion that the Committee on Enrolled Bills 
be directed to present to the President of the United 
States for his approbation the resolution which has 
been passed by both Houses of Congress proposing to 
the consideration of theState Legislatures an amend- 
ment to the Constitution of the United States_re- 


l} specting the mode of electing President and Vice 


President thereof, it was passed in the negative—yeas 
7, nays 23,” : 

On a distinct vote of 23 to 7,.the Senate voted 
that the Committee on Enrolled Bills should 
not present.the proposed amendment to the 
President of the United States for his approval, 
and it was not presented to or approved by him. 

In 1798 a case arose in the Supreme Court 
of the United States, depending upon the 
amendment to the Constitution proposed in 
1794, and the counsel in argument before the 
court insisted that the amendment was not 
valid, not having been approved by the Presi- 
dent of the United States. The Attorney Gen- 
eral, Mr. Lee, in reply to this argument said: 

“Has not the same course been pursued relative to 
all other amendments that have been adopted? And 
tho case of amendments-is evidently a substantive 
act, unconnected with the ordinary busingss of legis- 
lation, and not within the policy or terms of invest- 
ing the President with a qualified negative on the 
acts and resolutions of Congress.” 

The court, speaking through Chase, Justice, 
observes: 

“There can surely be no necessity to answer that 
argument. The negative of the President applies only 
to the ordinary euses of legislation. Ho has nothing 
to do with the proposition or adoption of amend- 
ments to the Constitution,” 


And the court would not hear an argument 
from the Attorney General on the point, it was 
so clear, 

The Chair has still another authority. Dur- 
ing the last Congress a proposition of amend- 
ment to the Constitution was submitted to the 
President of the United States, Mr. Lincoln. 
It was sent back by him with the remark that 
he thought he had no right to sign it officially, 
but inasmuch as it was presented to him he 
would sign it. ; 

Thereupon the following resolution was sub- 
mitted to the Senate by the chairman of the 
Judiciary Committee of that body, [Mr. Trum- 
BULL: | 

“Resolved, That the article of amendment. pro- 
posed by Congress to bo added to the Constitution of 
the United Statos, respecting the extinction ofslavory 
therein, having been inadvertently presented to the 
President for his approval, itis hereby declared that 
such approval was unnecessary to give effect to the 
action of Congress in proposing said amendment, in- 
consistent with the former practice in reference to all 
amendments to the Constitution heretofore adopted, 
and being inadvertently done, should not constitute 
a precedent for the future: and the Seeretary is 
hereby instructed not to communicate the notice of 


the approval of said proposed amendment by the 
President to the House of Representatives,” 


Upon that resolution Senator Reverdy Jony- 
son said: 


“Now, the proposition is that no proposal by Con- 
gress of an amendment to the Constitution, although 
receiving the support of two thirds of both Houses 
of Congress, is to be submitted to the States unless 
the President shall approveit. That is not the case 
in relation to the other mode of proposing amend- 
ments. There being two modes, and stated in the 
alternative, the other mode is: 

“Or on the application of the Legislatures of two 
thirds of the several States.’ 

“What are Congress to do thon? Suppose two 
thirds of the States propose amendments, ‘has the 
President anything to do with that? Al will admit 
that he has not. Has Congress anything to do with 
that? Alt will admit that their single duty then is 
an imperative duty tocall aconvention. So thatthe 
whole object of the clause, asitseems to me, is merely 
to begin a mode by which the people shall have an 
opportunity of deciding whether the Constitution 
shall be amended or not. But when, as is stated by 
the honorable chairman of the Judiciary Committee, 
every amendment which has been adopted has been 
submitted to the States without having been approved 
by the President, and when the Supreme Court, at a 
time when it stood as high as it has ever stood at 
any time since its organization, refused even to hear 
an argument on the subject, supposing it to be too 
clear for discussion, it would seem to me that we 
ought to consider the question as settled.” 


And such was the decision of the Senate, 


j which adopted the resolution of Mr. Trum- 


BULL, without a division or even a eall of the 
yeas and nays. : 

The Chair will state in response to the re- 
mark of the gentleman from Pennsylvania, 


[Mr. JoHNson,] that this is a parliamentary 


point. It isa question as to whether the 
Committee on Enrolled Bills of this House, 
where the joint resolution proposing the 
amendment in. question originated, should 
present the same-to the President for his sig- 
nature. And the Chair has decided that such 
a course of proceeding is not in accordance 
with the Constitution and the uniform usage 
heretofore, except in the single case of the 
last Congress, when the proposed amendment 
abolishing slavery was submitted by inadvert- 
ence to President Lincoln for his signature. 
Therefore an objection based specifically on 
that ground could not be tacitly allowed by 
the Chair as correct, and is not a valid objec- 
tion to the consideration of this concurrent 
resolution at this time. ` 

Mr. LE BLOND. With all deference to the 
opinion of the Chair, and the authorities he 
has cited, I desire to say that the question the 
Chair has presented is entirely a new one, but 
not theone I.made. The objection I make is 
to the reception of the resolution at this time, 

Mr. BINGHAM. Then I object to the gen- 
tleman’s discussing the resolution. And I give 
notice that I will introduce it on Monday next 
under a suspension of the rules. 

Mr. JOHNSON. I desire to be heard a 
moment in reply to the speech of the Speaker. 

Mr. ALLISON. I object. 

JONATIIAN BALL. 

Mr. WENTWORTH. I cali for the regular 
order, 

The House, agreeably to order, resumed the 
consideration of House bill No. 550, for the 
relief of Jonathan Ball. 

Mr. MYERS. When this bill was under 
consideration on last Wednesday, I withdrew 
my demand for the previous question in order 
that several gentlemen might be heard. I pro- 
pose now to renew the demand for the pre- 
vious question. Ifit shall be seconded, I will 
yield for any interrogatory which any gentle- 
man may desire to propound. ` 

Mr. DAWES. I do not desire, Mr. Speaker, 
to enter anew into the discussion of this bill 
at this time; but I wish to ascertain whether 
the gentleman from Pennsylvania [ Mr. Myers] 
will not consent to a postponement of the bill 
for a few days. The gentleman seems to think 
that I was mistaken in certain statements which 
I made to the House the other day; and what 
I desire is an opportunity either to convince 
him that I was right or to say to the House 
that I was wrong. I am quite confident that I 
was correct in those statements; butif the gen- 
tleman will consent to the postponement of 
the bill for a few days, I shall be in possession 
of evidence which will show that either he is 
mistaken or I am in reference to the facts of 
this case. 

Mr. MYERS. I must decline to yield 

Mr. DAWES. I submit to the gentleman 
that there is nothing so pressing in the charac- 
ter of the case as to render babeolatels neces- 
sary to urge the Honse to vote upon it at this 
time—— žá > 

Mr. MYERS. I must interrupt the gentle- 
man. Ihave already said that if the previous 
question be seconded I will yield for any inter- 
rogatory. I now insist upon the demand for 
the previous question. 

Mr. DAWES. The gentleman will allow 
me to make a single remark. He does not 
appear to appreciate the suggestion which I 
make. Isuggest to him that there does not 
appear to be any necessity for insisting upon 
the previous question at this time; that there 
is in the nature of the bill nothing requiring 
that we should vote upon it to-day. I simply 
ask the gentleman to consent to the postpone- 
ment of the consideration of the bill till next 
week, when I flatter myself I shall be able to 
convince the House, beyond the peradventure 
of a doubt, that the statements which I have 
made with reference to the character of this 
patent, and its fruits during the twenty-one 
years of its continuance, are entirely correct. 

Mr. WRIGHT. I desire to make an inquiry 
of the gentleman from Massachusetts. 
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The SPEAKER. 
Pennsylvania [Mr. 
If so, to whom? 

Mr. MYERS. Ihave demanded the previous | 
question, and I decline to yield at present to | 
any one. . 

On seconding the demand for the previous 
question there were—ayes 21, noes 55; no 
quorum voting. 

Mr. MYERS. I withdraw for the present the 
demand for the previous question, and will 
make a brief statement, which I think will be 
satisfactory to the House. 

Mr. Speaker, when this question was before | 
the House the other day, my friend from Mas- 
sachusetts [Mr. Dawes] occupied a consider- 
able portion of time, yielded to him by me, in 
a statement that I was mistaken in saying that 
this bill had passed the Senate in the last Con- 
gress, had comc to this House, had been unan- 
mously reported upon favorably by the Com- | 
mittee on Patents of this House, and only 
failed here for lack of time. That gentleman 
then took it upon himself to say that the bill 
had been considered in the House, and after a | 
full and fair discussion had been voted down. 
That is a mistake; and the gentleman does 
not need any time to send to private parties in 
Massachusetts to learn whether that was a mis- 
take, because the Globe shows that just what 
I stated is true; that the bill was reported in 
this House on the last night of the session by 
the chairman of the Committee on Patents, 
and the gentleman from Massachusetts objected 
to its consideration. 2 

Yet the gentleman endeavors here to-day, as 
he endeavored the other day, to create a preju- 
dice against the bill by asking time, when he | 
has had plenty of time, aud stating that he can | 
obtain evidence perhaps ina week that I was | 
mistaken. he Globe will show what I state | 
to be true, that on the last night of the session 
the bill was reported ; that consent was asked 
for its consideration; that because of the gen- 
tleman’s objection it went over; and Congress | 
adjourned without reaching the bill. 

Now, Mr. Speaker, I will oceupy but a few 
momients more in the discussion of the merits 
of this bill; and I call the attention of every 
member to the statement which I am about to 
make. 

Sir, during three sessions of Congress the 
Committee on Patents have reported favor- 
ably on only three bills. Itis usual to attach 
some importance to the report of a committee, 
even if it be only the report of a majority of 
the cominittee; but here you havea unanimous 
report in favor of this bill; a committee, as I 
have said, and I take credit to the committee 
for it, that during three sessions of Congress 
has in similar cases only reported favorably on 
three of them. I conceive this to be a fact 
which ought to commend the bill at once to the 
attention of the House. 

The ordinary life of a patent, until a late act, 
was fourteenyears. When, however, it was found 
that a patent was new and useful, and the in- 
veutor had not, in the opinion of the Commis- | 
sioner of Patents, reccived sufficient compen- | 
sation, it hasbeen customary, and such, indeed, | 
is the law, for the Commissioner to grant an | 
extension for seven years. It is in rare cases 
Congress is called upon to act, or rather that 
the Commissioner of Patents is ealled upon to 
act favorably in reference to a further exten- 
sion. And it should be of rare occurrence. 

Now, it is proved that this patent has not 
had its full life before the public, and, although 
it was highly beneficial, still it was eleven years 
before it came fairly before the public, so great 
was the prejudice against it. At first, so great | 
was the prejudice against it, parties had to give | 
bonds, running from five to twenty years, 
against loss in its use. The prejudice was 
strong in favor of the old iron water-pipes and 
against this patentedarticie. I understand the | 
constituents of the gentleman from New York on | 
my left had to givea bond running for twenty- 
five years before he could lay it down. 

The House will readily perceive that these 


Does the gentleman from 
Myers] yield the floor? 


water-pipes had to lie in the ground for years 
before the public could be entirely satisfied in 
reference to their merits. The committee had 
before it pipes which had lain in the ground for 
thirteen years, and which when taken up were 
found to be in as perfect condition as when put 
down. It has also had before it cast-iron pipes 
which had been ten years in the ground at the 
Boston water-works, and the evidence was in- 
controvertible that these old iron pipes were not 
fit for public use, if not injurious to the public 
health. It was found that by means of the 
cement in these patented pipes corrosion, in- 
crustation, and diminution of the capacity of 
water-pipes were prevented. It isan invention 
of great public benefit, but it was a long time 
before its merits were made known so that the 
patentee could take advantage of his patent. 

That, sir, is the whole case. The Senate 
committee reported favorably on it, and it 
passed the Senate. It came to this House, 
and has met the unanimous approval of the 
Committee on Patents. There is no objection 
to it except from one man, perhaps the one 
referred to by the gentleman from Massachu- 
setts, who came before us and endeavored 
to show that this was not an original inven- 
tion, but that some other was. ‘The question 
of originality was not one for Congress, and 
we said he could go before the courts to test 
the question which was original and which was 
not. We had nothing to do with that, our 
business being with this application. 

Why, sir, it has been shown that this inventor 
has not made any more out of this patent 
during its whole life than might be made out 
of one contract. It was our duty, therefore, 
to see that this man was properly recompensed. 
The public generally desire that he should have 
this measure of justice. Although public notice 
has been given, no objection has been made 
to this extension except the one to which I 
have referred. 

This pipe has only been laid in thirty-three 
towns. It will be of immense service if this 
inventor be allowed to put it down in other 
places. 

I think the reasons I have given are sufficient. 
I will yield now to the chairman of the com- 
mittee. 

Mr. JENCKES. Thegentleman from Penn- 
sylvania has remarked the Committee on Pat- 
ents have made but few reports in favor of the 
extension ofexpired patents. The cases brought 
to their attention are necessarily exceptional, 
and this, as the committee has determined, is 
one of the most remarkable exceptions. This 
man invented a mode of manufacturing pipes 
for the introduction of water into towns and 
cities. He came into competition with the 
article already in the market and the public 
were unwilling to take hold of it unless it was 
guarantied to do good service for twenty years. 
The ordinary life of a patent is fourteen years, 
and, with an extension, twenty-one years, as 
in this case. The partics who manufactured 
this pipe were required to give the purcha- 
sers bonds that it would existin good condition 
for twenty years. > 

It seemed to us very much like a case where 
a man invents something by which human life 
could be prolonged for a handred years. His 
patent for fourteen years was of very little 
service, because no one would purchase an 
article which required so many years to testit. 

We have reported in favor of this, that 


| this inventor may go to the Commissioner of 


Patents, and if he can make out the case that 
he made out at the termination of his original 
term of fourteen years, that he had not rece. ved 
the compensation to which he was entitled, 
the Commissioner shall grant him a further 
extension of his time. : 
One word now to the gentleman from Mas- 
sachusetts, [Mr. Dawes.] The committee 
gave notice last Congress to all who wished to 
come in and contest the question, and show 
why this bill should not be favorably reported. 
But one person came. I presume the person 
that the gentleman represents, and upon inter- 
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rogation he admitted that he was an infringer 
on this man’s invention and that he knew he 
was an infringer, and that if the patent was 
extended he would. have to pay license or 
royalty. That was the only ground: on which 
he wished the committee to report. against- the | 
extension. He said that he could contest the 
validity of the invention, but the references 
he gave us were so ridiculous that when re- 
viewed in his presence he withdrew it as too 
frivolous a plea to stand. 

Mr. MYERS. IJ yield now to the gentleman 
from New York, [Mr. Tayor.] 

Mr. TAYLOR. I desire to ask the gentleman 
if he claimsthat the inventor of this patent has 
been a loser by it. 

Mr. MYERS. Thereportin the case is very 
full, but I will now state that we found that he 
has not been sufficiently compensated, but on 
the contrary very poorly compensated. 

Mr. TAYLOR. The report seems to be very 


frank. It saysthat he has received $20,481. 
Mr. MYERS. Read the balance of the 
paragraph. ; 


Mr. TAYLOR. Iwill doso. Itis ag fol- 
lows: ‘And allowing $1,000 the year for the 
last seven years for his expenses in traveling, 
and services in and about his interest,’’ &., 
“he has only about thirteen thousand dollars 
left for all he has realized from his patent.” 

Mr. MYERS. Only $13,000. 

Mr. TAYLOR. I shouldthink he had been 
very fairly compensated, and that is a very frank 
acknowledgment on his part. 


LEAVE OF ABSENCE. 


Mr. WARD. I desire to ask leave of absence 
for Mr. Rousseau for one week. 
No objection was made, and the leave of 
absence was granted. 
SELECT COMMITTEE APPOINTED. 


The SPEAKER announced that he had ap- 
pointed as the select committee on the assault 
on Hon. Josian B. GRINNELL the following 
gentlemen: Messrs. Rurus P. Spanpine of 
Ohio, Natuanten P. Bayxs of Massachusetts, 
Joux Hogan of Missouri, Henry J. RAYMOND 
of New York, and James K. Moorugap of 
Pennsylvania. 

JONATHAN BALL-——AGAIN. 


Mr. JOHNSON. This case Was before the 
Committee on Patents during the Thirty-Sev- 
enth Congress, when I was upon the Commit- 
tee on Patents. I had great doubts whether 
there was any merit in the claim, and it struck 
me then that it ought not to be reported favor- 
ably upon, for this reason: that this improve- 
ment in the material of these water-pipes of 
twenty ycars’ standing was not one that ap- 
pealed favorably to Congress to give the con- 
trol of it to one party. 

The great argument in favor of the bill is 
that the patentee was unable to satisfy the 
public of the usefulness of his invention, and 
therefore could not make as much money as 
he expected. Why, sir, he had as much trouble 
in satisfying the committee as he had the pub- 
lic at large, and therefore the claim went over- 
board. 

Mr. RANDALL, of Pennsylvania. I think 
this claimant is at least entitled to a vote. He 


iis of age, for he has been here twenty-one 


years. [Laughter.] 

Mr. DAWES. I again appeal to the gentle- 
man from Pennsylvania [Mr. Myers] to allow 
me to make a motion to postpone the further 
consideration of this bill for one week, 

Mr. MYERS. The gentleman appeals to 


| me to permit a postponement of the bill for 


one week. Let me say that this bill has been 
upon the Calendar for two months. The gen- 
tleman only asks its postponement in order 
that he may verify some of the statements which 
he made the other day. I have taken upon 
myself to contradict those statements, in so far 
as they refer to the fact of this question being 
acted upon in the House before. Sir, the 
Globe will show that this House never did act 


- CONGRESSION 


on this question, either in the last Congress or 
in any other Congress. They never voted on 
the merits. They never voted, either for this 
bill or against it. This is the first time it has 
been before the House for action. I prefer, 
therefore, that it should not be postponed. I 
think that these parties are entitled to action, 
without being required to wait to see if, per- 
adventure, the gentleman from Massachusetts 
can bring up anything against this just claim. 

Mr. DAWES, The gentleman from Penn- 
sylvania seems to think that I want time to 
show what was done in the last House upon 
this’ question. Sir, that is a matter of the 
smallest possible conscquence. I stated to the 
House the other day that this bill was voted 
down in the last House. The gentleman says 
that it was not brought up. That is the only 
difference between him and myself. The fact 
is that the bill was brought up by the gentle- 
man from Rhode Island [Mr. Jexcxes] onthe 
last night but one of the séssion.. He asked 
unanimous consent to reportit, and I objected. 
Ho'then asked a vote of the House on a motion 
to suspend the rules to enable him to report it, 
and the House refused to suspend the rules. 

Mr. JENCKES. The House refused to sus- 
pend the rules, and came to no vote upon the 

uL f 

Mr. DAWES. T will not enter further into 
that question. If my friend from Pennsylvania 
[Mr. Myers]. refuses to postpone the bill, he 
will drive me into a discussion of its merits 
very much against my will; forthe reason that 
if it be postponed I think I can show the House 
that the owner of this patent has been remu- 
nerated, and very largely remunerated, by the 
use of it for twenty-one years. 

The gentleman from Rhode Island [Mr. 
Juxekes] has referred to the party whom I 
represent here, Now, I wish to be entirely 
frank about this matter. There is a large in- 
terest growing up in my district that has been 
paying a ‘royalty’? to this patentee during 
the whole existence of the patent. There is a 
similar interest growing up in the district of 
one of my colleagues and there is a similar 
interest springing up in the western country, 
I represent my constituents, and them solely. 
They have never been here nor have they said 
one word upon this subject. No constituent 
of ining hayever been within the District of 
Columbia to lobby in relation to this matter, 
The gentleman has had somebody from New 
York before his committee in relation to it. 
What T know upon this point E know from my 
constituents at home, 

T have stated to the gentlemaui that if he will 
give me a week, I will bring evidence to show 


that this bill ought not to pass; no evil can | 


arise outof that delay. But the gentleman 
declines to submit to a postponement, and I 
am therefore compelled to go into the merits 
of the case. Task the House to look at the 
report, The report shows, and I ask the 
House to notice it, that the only reason for 
giving an extension of this patent is, that the 
owner of the patent has not received a fair 
remuneration. The committee state that this 
Mr. Jonathan Ball has received for his patent, 
in all, only $20,451, 

Well, Mr. Speaker, I have no doubt that is 
a correct statement; and that is all that he has 
received; but he leaves out two very impor- 
tant items, aud I wish to call the attention of 
the House to them. He says that he formed 
a combination with certain individuals, and 
held stock in corporations thus formed; and 
he says that he sold out all his stock in the 
company thus formed butten and ahalf shares i 
and that all he has realized, both from the sale 
of the said stock and his own operations with 
bis patent, is $20,431. 

Let me read his statement: 

“That.Mr. Ball has sold all of his stock in the com- 
pany except ten and a half shares, worth eighty per 
cent., #810, which, with all he has realized, both from 
the sale of his said stock and his own operations 
under his patent, amounts to only $20,431." 

That leaves enaccounted for two very im- 
portant items, namely, all the dividends he 


~ever. received from his stock, and also all that 
theowners of the other‘three fourths of the 
‘patent have received. from the patent. This 
5 onathan Ball divides Is patent into four parts, 
and for the oné quarter of the patent which he 
resei'ved for himself he lias received, aside 
from dividends, over $20,000.: The other three 
fourths of the patent are not accounted for. 
Now, if one quarter of the patent has realized 
$20,000, I do not think it will require much 
argument or calculation to show that four 
fourths must have realized $80,000. 

Mr. MYERS. I would inquire how much 
of my hour there is left. 

The SPEAKER. Twenty-four minutes. 

Mr. DAWES. I think I ought to be allowed 
i time to thoroughly discuss this matter. I 
begged the gentleman to allow this subject to 
be postponed ; but he will neither consent to 
the postponement nor permit me time to ex- 
plain the bill. 

Mr. WRIGHT. I would ask the gentleman 
from Massachusetts [Mr. Dawes] why he de- 
sires to have this bill postponed? ~ > - 

Mr. DAWES. Ihave already stated to the 
House that if I had time I would bring for- 
| ward ample proof that the patent in question 
had realized a fortune. 

Mr. MYERS. I will allow the gentleman 
twenty minutes more of my time. 

Mr. DAWES. I prefer to take my seat and 
appeal to the House to allow me the floor in 
my own right. 

Mr. MYERS. In order that this matter may 
be disposed of at this time by the House, and 
not be postponed and take up another hour or 
two, as we know all the facts now, I will yield 
to the gentleman. I am perfectly prepared to 
meet the casé now on its merits. 

The SPEAKER. Ifthe gentleman from 
Pennsylvania [Mr. Myers] surrenders the re- 
mainder of his time—as he has had two hours 
upon this bill-—as soon as his hour expires the 
Chair will recognize some member opposed to 
the bill as entitled to the floor in his own right. 

Mr. MYERS. Iwill yield to the gentleman 
all the remainder of my time but five minutes. 

Mr. DAWES. How much time will that be? 

TheSPEAKER. The gentleman from Penn- 
sylvania [Mr. Myers] has twenty-four minutes 
of his hour still remaining. 

Mr. DAWES. I am obliged to the gentle- 
man from Pennsylvania for yielding to me. I 
have explained that this paper shows that one 
fourth of this patent has yielded over $20,000. 
I understand the answer to thatis, that the sum 
mentioned was all that Jonathan Ball has re- 
ceived. But the patent has yielded so much, 
of which three fourths have gone to the corpo- 
ration, 

But there is something farther. We have 
this very Congress exempted this pipe from 
| the internal revenue tax. And why? Because 
it had become free to the public by reason of 
the expiration of the patent, and men have 
engaged in the manufacture of it all over the 
| country. And now what does this corporation 
ask? That the whole monopoly of the manu- 
facture of this pipe shall be put into their 
hands for seven years longer; for this bill, if 
passed, would be equivalent to an enactment 
| to that effect. 
| Tt is said that this is solely for the benefit 
| of Jonathan Ball, without reference to his as- 
| signees. Well, sir, if it is to be for the benefit 
of Jonathan Ball, it is either with or without 
i the consent of the corporation to whom he 
conveyed three fourths of his patent. Now, I 
am prepared to show that he transferred this 
patent with all renewals to this corporation; 
and, therefore, the moment you grant this ex- 
tension to Jonathan Ball, it inures to the bene- 
of this corporation. But I do not care for 
that. : 
If this extension is to be given to Jonathan 
Ball alone, with the consent of the corpora- 
tion, it is because Jonathan Ball and the cor- 
poration understand each other, and the mo- 
ment the patent is granted all the rest of the 
world will understand it, too, when. they are 


‘compelléd to pay royalty to this corporation 
through the name of Jonathan Ball. If it is 
done without the consent of this corporation, 
then if comes to this, that after Jonathan Ball 
has ‘sold three fourths of his patent, of his 
right to this manufacture under the law, which 
the world knew would expire in twenty-one 
years, when they would have the use of it as 
freely as they have the right to breathe, it is 
proposed to cut off their right to it and give 
the monopoly for seven years longer to Jona- - 
than Ball, 

Now, as I have said in reference to my con- 
stituents, and as I happen to know in refer- 
ence to the constituents of one of my colleagues, 
and also two or three other establishments in 
the western country, they have gone into the 
manufacture of this pipe. But it is said that 
it is proposed here to save their rights. What 
sort of rights? Simply to protect them in what 
they have done between the expiration of the 
patent and the date of its renewal. That means 
that when this patent comes to be renewed 
every establishment in the land engaged in this 
manufacture, which was lawful when they put 
their capital into it, must close their doors 
until they can make terms with this corpora- 
tion in New Jersey, in the name of Jonathan 
Ball. Every manufacturing establishment in 
the country which has invested capital-in this 
work, knowing that the law of the land made 
it free to them from last December, at the date 
of the renewal of this patent must close its 
doors apd make such terms as it can with this 
corporation or with Jonathan Ball. Now, as I 
have said, we at this very session took the in- 
ternal revenue tax from this pipe for the ben- 
efit of the consumer, and not for the benefit of 
this corporation. 

Now, if time be allowed, it will be easy to 
show the correctness of all I have stated here. 
I only asked time of this House that I might 
assure myself that I had made no misstate- 
ment to the House. It was not that I had any 
doubt myself, because the letters which I have 
received from my constituents, and which oth- 
ers here have received from theirs, leave me 
no room to doubt. ; 

Now, I submit that there is a principle in- 
volved in this question which should arrest the 
attention of this House: that is, after we have 
given a monopoly of this patent to Jonathan 
Ball and his assignees for twenty-one years, 
and compelled the public to pay royalty to 
them, and the wise and sound policy of the 
Government is to stimulate and encourage 
enterprise and the investment of capital in all 
undertakings that will contribute to the ad- 
vancement of the interests of the country, 
whether we will spring a trap like this upon all 
such enterprise, and confer a monopoly like 
this for seven years longer. I trust the House 
will not consent to it. 

Mr. MYERS. If the gentleman from Mas- 
sachusetts [Mr. Dawes] had added ‘to -his re- 
marks that he trusted that hereafter there 
would be no Committee on Patents in either 
House of Congress, perhaps the members éf 
that committee, if not the public, would have 
been obliged to him. 

I have listened to the gentleman attentively ; 
I have given him all the time he desired, and 
what he said at the end of that time is just what 
he said at the beginning, and amounts to noth- 
ing as an argument against this patent. The 
statements reported by the committee have not 
been controverted, that this patent has not had 
a full existenee before the public; that this is 
an exceptional case; that no matter what may 
have been the case before, if this extension is 
given it will be for the sole benefit of Jonathan 
Ball; that this inventor is a public benefactor 
and has not been rewarded properly. 

Now, if this House could see the samples 
presented to the Committee on Patents, the 
one a specimen of the old iron pipe, taken up 
after a few years all incrusted with rast and 
dangerous to health; the other a sample of the 
patented pipe taken up after thirteen years in 
good condition; if they could hear the affidavits 


to use it and the public now desire to use it— 
if they had all that before them, I think they 
would vote to sustain the committee, as I hope 
they will now. 

The objection amounts to this: a gentleman 
appeared before the committee who claimed 
that he had a better right to the patent. We 
thought he ought to try that fact, and we re- 
ferred him to the courts. It is no argument 
against this bill to say that this or that company 
has entered into this business, But if there be 
such we guard their rights, while we say to this 
public benefactor that as the public did not ap- 
preciate his invention at first, that years had to 
expire before its merits could be tested, he 
shall have the benefit of his great invention for | 
seven years longer, and so far as our votes go 
he shall have the chance for compensation the 
law originally intended he should have. 

Į now yield to the gentleman from New York, 
(Mr. Davis, ] with the understanding that when 
he shall have coneluded his remarks he will 
renew the call for the previous question, 

Mr, DAVIS. Iwill do so. 

Mr. Speaker, it appears to me that the re- 
port of the Committee on Patents is Hable to 
one prominent objection. I am willing to do 
whatever is just and necessary for the protec- 
tion and encouragement of inventive genius; 
but where the inventor, from the nature of his 
invention or fron carelessness, suffers his patent 
to expire so that the right to use it becomes 
public property, I think we should never grant 
to any such inventor any extension whatever 
without fully and completely guarding all the 
rights of those who may have engaged in the 
manufacture of the article after the patent had | 
expired. | 

By veference to the bill I find the following | 
proviso: | 

Provided, That nothing herein contained shall be 


so construed as to hold responsible any persons who | 
may have made or used said invention between the | 
expiration of the patent and theapproval of thisact. į 


Now, when did this patent expire? 

My. DAWES. It expired in December last. | 

Mr. DAVIS. Persons have engaged in the 
manufacture of this article; as soon as the 
patent expired men embarked their capital in 
the manufacture of these water-pipes, and there 
is in this bill no greater protection afforded to 
theirinterests than that which I have just read. 
The moment the patent expired it became pub- 
lie property. Capital was invited under the 
Jaw to invest in the manufacture. This Con- 
gress, therefore, has no right to say to those 
who embarked their capital in it that they 
shall be subject hereafter to this proposed 
heavy tax. Congress has no right to say to 
those who have engaged in this manufacture 
that they shall immediately stop operations or 


agree to the terms dictated by the parties for | 


whose benefit this bill is passed. I believe in 
no such legislation as that. 
Ido not know that [have anything further 


to say, except to refer to the fact that we are all 
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Mr. MYERS demanded the yeas and nays. 
The yeas and nays were not ordered. 
The latter motion was agreed to. 


ENROLLED JOINT RESOLUTION. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled joint resolu- 
tion H. R. No. 148, making an appropriation 
for the repair of the Potomac bridge; when 
the Speaker signed the same. 


RECONSTRUCTION. 


The House then resumed, as the special 
order, the consideration of bill of the House 
No. 543, to restore to the States lately in rebel- 
lion their full political rights, upon which Mr. 
| RayMoND was entitled to the floor. 

Mr. RAYMOND. Mr. Speaker, I under- 
stand there are one or two other gentlemen 
who desire to be heard on this subject at this 
time, and as it will suit my convenience better, 
and I presume that of the House as well, to say 
what L have to say on Monday next. I yield 
the floor forthe present; and I hope it will 
be the understanding the subject shall go over 
until Monday next, when Į shall have the floor. 
I suppose to-morrow will be devoted to gen- 
eral debate on the President's message. I 
make that motion now. 

Mr. BINGHAM. Let the discussion of this 
bill go on to-morrow. 

Mr. RAYMOND. I prefer myself to speak 
on Monday instead of to-morrow. 

The SPEAKER. Several gentlemen desire 
to be heard as in Committee of the Whole on 
the President's message. 
| Indiana (Mr. Jemax] is entitled to the floor 
| if to-morrow be set apart for general debate. 

Mr. RAYMOND. I understand that ac- 
cording to the usage, members who speak to- 
morrow can address themselves to any subject 
they choose. I move that to-morrow be set 
|| apart for that purpose. 

Mr. ORTH obtained the floor. 

The SPEAKER. The Chair will state that 
if the consideration of this bill is not finished 
on Monday after the morning hour, it will then 
come in behind the Army bill, which, by unani- 
mous consent, is made the special order for 
Tuesday, and every day thereafter until dis- 
posed of, 

Mr. RAYMOND. If it is necessary I will 
move that this bill be considered on Monday, 
and that it retain its place as the special order. 

The SPEAKER. It will remain the special 
order, only if the debate is not concluded upon 
it it will then come in behind the Army bill, 
as that will come up on Tuesday to the exclu- 
sion of all other business. 

Mr. ORTH. I yield to the gentleman from 
New York, (Mr. Hane, ] who desires to offer an 
| amendment. 
| Mr. HALE. 
inserting at the end of line ten, on page 8, the 
| following proviso: 

Provided, however, That this act shall not be con- 
| strued to deny theright of each House of Congre 
to be the Judge of the elections, returns, and qual 
cations of its own members, or to prohibit the admis- 


sion by either House of any meiober duly clected 
and qualified, upon taking the required oath of ofice 


aware Inventors as a general thing secure the 
fail benefit of their inventions, as they gen 
erally sell out to others. Such is the history 
of inventive genius. In this case, the party 
having secured his patent under the laws of 
the United States, parted with three fourths of 


his interest in it, and therefore this legislation | 


is mainly for the benefit of his associates. I 
now, as I promised to do, call for the previous 
question. 

Mr. DAWES moved that the whole subject 
be laid upon the table. 

The House divided; and there were—ayes 
78, noes 28. 
Mr. MYERS demanded the yeas and nays. 
The yeas and nays were not ordered, 
So the motion was agreed to. 
Mr. DAWES moved to reconsider the vote 
by which the whole subject was laid upon the 
table; and also moved that the motion to re- 


consider be laid upon the table. | 
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at any time. 
Mr. ORTH. Mr. Speaker, we are approach- 
ing the solution of the important and difficult 


| armed hostilities. S à 
i rapid because rapidity was not desirable, but 


{ 

|| questions demanded. 

‘| Upon new and untried issues differences of 
opinion even among friends having the same 
ultimate object in view were to be expected, 
|| and these differences it was the part of wis- 
dom, if not of charity, to tolerate. {tis only by 
li a free and fearless discussion, by paticnt re- 
i| search and cxamination, by full interchange 
ij of sentiment, that truth can be separated from 
error, and fallacies be detected and exposed. 

i) The war was commenced by the traitors for 
the purpose of destroying the Union. Patriots 
i| resisted the attack for the purpose of saving the 
Union. Here was a broad line of distinction 


GLOBE, 


‘Lhe gentleman from | 


J move to amend the bill by | 


; problems consequent upon the suppression of | 
Sach approach has not been ! 


with that deliberation which the gravity of the 
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which none could misconstrue or fail to com- 
prehend. The American people divided upon 
this issue, and were found upon the one side or 
the other, as they were moved by their sympa- 
thies or influenced by the dictates of their judg- 
ment. The contest was a long one and terri- 
‘| bly severe and desperate. ` 

The patriots triumphed, and that triumph 
indubitably established the fact that this Union 
shall not be destroyed. Hence it follows that 
we are destined to live together as one people, 
under the same Government, with an identity 
of institutions, and subject to the same laws. 
The war wrought radical changes in our so- 
| cial and political systems; and the machinery 
of the Government must now be thoroughly 
l; adapted to these changes before we can expect 
i that harmony and unity so essential to our 
future peace and safety. This work must be 
: performed by some one, and who shall do it, 
‘the patriots or the traitors? Who best pre- 
i pared to do the work well, the men who tried 
| to destroy the Union, or th€*men who suc- 
| ceeded in saving the Union? These questions 
admit of but one reply, and modesty at least 
would say that ‘traitors should take a back 
seat in the work of restoration.” 

This, then, is the work of the patriot; and in 
its performance he should be governed by two 
eardinal principles: first, that sooner or later 
we must live together as one people; second, 
that we have a right to demand and must de- 
mand irreversible guarantees for the future 
peace and safety of the country before we con- 
sent to restore the late rebel States to their 
proper practical relations in the Union. 

No person may feel any special interest in 
what I may heretofore have said in this ouse, 
yet nearly eighteen months ago,in speaking 
upon these questions, I used the following 
|| language: 

“I do not for a moment believe in either of the 
i} positions assumed by the respective friends of cach, 
that secession can take any State out of the Union 
or that any State by such act has destroyed itself, 
committed suicido, as it is said, or that tho rebellious 
|| district is to be considered and treated as foreign 
|| territory. 
| 

| 


I entertain the same opinion to-day. 

The local governments in the several rebel 
States were undoubtedly destroyed by the act 
of rebellion, and Congress to-day can either 
provide for the organization of the new local 
State governments or may accept those al- 
ready organized under the auspices of the ex- 
ecutive department, by virtue of its military 
authority. We have determined to adopt the 
latter course, whether wisely or not is no 
longer debatable. What remains to be done 
|| is for the people of the several States to ratify 
| the constitutional amendment which was agreed 
to by us on yesterday, an amendment demanded 
'| by the exigency of the times as a condition- 
‘| precedent to the full restoration of the late 
i| rebel States. This we have the undoubted au- 
i thority to do, and we shall be utterly false to 
all our great interests if we fail or refuse to 
enforce these precedent guarantees, 

This amendment contains five sections, as 
follows, namely: 

1. Secures to all persons born or naturalized 
in the United States the rights of American 
citizenship. 

2. Bases representation in Congress upon the 
voting population of each State, thus depriving 
each State of political power in the same pro- 
portion assuch State denies the right of suffrage 
o its male inhabitants. 

8. Provides that a certain class, being the 
most intelligent and influential of the rebels, 
shall be deprived of the right to hold any office, 
State or national, on account of their partici- 
| pation in rebellion. f , 

4. Declares the validity of the public debt 
and repudiates the debt of the so-called con- 
| federacy. 
| 5. Empowers Congress to enforce these sev- 
| éral provisions by appropriate legislation. 

The adoption of this article shall be a con- 
| dition-precedent to the admission of any of the 
i 

A 


late rebel States to representation in Congress, 
nd the future historian of our country, when 
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reviewing the scenes through which we are pass- 
ing, cannot fail to remark the extreme of mercy 
and leniency which characterizes the course 
which the victor has seen fit to adopt toward 
those who have been guilty of such great and 
aggravated crimes. S 

A different policy from this is urged upon 
our people, one which contends for the im- 
mediate and unconditional admission to seats 
in Congress of the so-called loyal Representa- 
tives upon their simply taking the official oaths, 
insisting that the suppression of the rebellion 
restores the rebel States to the same rights they 
possessed before the rebellion. This to my 
mind is most mischievous and suicidal, and 
would be a premium for treason instead of a 
punishment of traitors. It would increase the 
political power of the South to the extent of 
thirteen members of Congress and presidential 
electors, thus endangering the freedom of the 
former slave, the payment of our national debt, 
and the pensiagg we pay to our disabled sol- 
diers and to the widows and orphans of the 
war. 

A policy so detrimental to the best interests 
of the nation should find no supporters among 
those who have been struggling against treason 
and traitors for the last five years. The fact 
that it counts among its supporters the whole 
tribe of reconstructed as weil as unpardoned 
rebels, together with those who sympathized 
with them in their hellish attempt to destroy the 
Government, is of itself (were there no other 
reason) sufficient to deter all patriots from 
giving it the least countenance and support. 
Should the Thirty-Ninth Congress have sanc- 
tioned this policy, instead of receiving the 
hearty support of the country, its members 
would in all coming time be regarded as the 
betrayers of public hberty. 

‘Phe issue is, then, fairly and squarely pre- 
sented to the American people by these respect- 
ive policies for their adjudication, and resolves 
itsel( into this single question: shall those who 
saved the Republic or those who tried to destroy 
it be permitted hereafter to shape its policy and 
control its destiny ? 

With these guarantees, obtained from each 
of the late rebel States prior to granting them 
the right to assist in legislating for the coun- 
try, we shall have such guards and cheeks as 
will effectually prevent the accomplishment of 
wrong, were it ever meditated. T'he best pro- 
ventive of evil in every position of life is to 
remove the power to do evil. Having thus 
agreed upon the proper guarantees, our next 
duty is to provide such legislation as will carry 
them into effect. 

On this subject there ought to be but little, if 
any, diversity of opinion. There may be some 
difference among us as to the amendment pro- 
posed by the gentleman from Ohio [Mr. Bixe- 
NAM] to the joint resolutions of the select com- 
mittee. I shall favor the adoption of this 
amendment. 

Tt provides substantially that when any one 
of the States recently in rebellion shall have 
adopted the constitutional amendment which 
we have submitted to the several States for rati- 
fication, the Senators and Representatives from 
such State, if found duly elected and qualified, 
after having taken the oaths of office required 
by law (including, of course, the test oath) may 
‘be admitted into Congress as such. This prop- 
osition, to my mind, is fair and reasonable, 
and not justly obnoxious to any serious objec- 
hon. 

It is feared by many that a State recently in 
rebellion may, after ratifying such amendment 
and thus obtaining representation in Congress, 
rescind, repeal, or annul such action before it 
shall have become a part of the Constitution. 
According to my interpretation of the Consti- 
tution, whenever the Legislature of a State has 
once ratified a constitutional amendment which 
has been submitted by Congress to the States, 
such action is absolute and irrevocable. The 
language of the Constitution on this subject is 
direct and explicit. A constitutional amend- 
ment, whatever it may be, is submitted for 
“ratification,” and for ratification alone. The 


language is not in the alternative, “for ratifi- 
cation or rejection.” Should the Legislature 
of any State reject such amendment, the legal 
effect of its action would be the same as if no 
action whatever had been taken in the prem- 


ises, and the same or any subsequent Legisla- | 


ture of the State can proceed again to the 
consideration of the subject, and this the Legis- 
lature can do ad infinitum until such action 
results in a ratification. When once ratified, 
then the power of the Legislature over the sub- 
ject is spent, exhausted, terminated, and can- 
not be reversed or recalled. ‘The act is accom- 
plished, and in the nature of things becomes 
irrevocable, because the subject has then passed 
beyond the further control or jurisdiction of 
the Legislature. 

Why is this so,and whence the difference 

between this and an ordinary legislative act 
which is subject to modification, change, or re- 
peal? For the simple reason that it is not a 
legislative act in any true sense of the term. 
In acting upon proposed constitutional amend- 
ments the Legislatures of the Several States 
derive all their authority from the national Con- 
stitution and the action of Congress under the 
Constitution, and for the time being they are 
invested with the sovereign power of the peo- 
ple of their respective States. Sovereign power 
only can alter or amend the fundamental law 
of the land; that is, the people alone, acting 
through conventions, can under our political 
system change their constitutions, State or na- 
tional, except wherea different mode of amend- 
ment is prescribed by the instrument itself. 
Where a different mode is prescribed, then the 
body thus authorized to act assumes a sovereign 
capacity, but is limited in its action by the ex- 
press terms of the Constitution conferring such 
authority ; and herein it differs from a conven- 
tion emanating from and representing the peo- 
ple for the purposes of general amendment and 
change of the Constitution, such convention 
being unlimited in its authority over the sub- 
ject. In all other respects the Legislature of 
a State is acting under and by virtue of the 
powers conferred by their local constitution; 
but here is an exceptional case, not arising un- 
der nor conferred by a State constitution, but 
by virtue of a power created and conferred 
upon them by the national Constitution. his 
power is simple and direct, and must be exer- 
cised within the express terms of the grant, 
which is not to reject, but to ratify an amend- 
ment. A rejection eo nomine is simply a refusal 
to ratify, and has the same import and none 
other than a neglect to act at all. It will not 
be contended that a neglect to act at any time 
deprives the Legislature or its successors, how- 
ever remote such succession may be, from 
affirmativeaction thereafter, andthe same result 
follows a negative action or refusal to ratify or 
a so-called rejection of any proposed amend- 
ment. 

Thus an amendment may be proposed to the 
several States in 1866, and the State of Indi- 
ana, for instance, may refuse any action until 
the year 1870, at which time she may refuse 
to ratify, and may designate such refusal by the 
name of rejection, still no one will contend that 
the Legislature for the year 1880 is at all pre- 
cluded from any action in the premises. There 
is no action in contemplation of the national 
Constitution by any Legislature in this respect 
until such action is aflirmative in its character, 
and results in the ratification of the amendment 
submitted. 

Again, I have already stated that a ratifica- 
tion by any Legislature is in its nature irrevo- 
cable: This results from the peculiarity of our 
institutions in this respect. When the Consti- 
tution was formed and adopted by the Conven- 
tion it was submitted to the several States then 
forming the Confederation, and it was provided 
that “the ratification of the conventions”? (in- 
stead of the Legislatures) ‘ of nine States shall 
be sufficient for the establishment of this Con- 
stitution between the States so ratifying the 
same.’’ This, then, was of the nature of a com- 
pact or agreement, and so with all amendments 
to the original Constitution, and binding upon 


each individual State when ratified by it. Let 
me not be misunderstood at this point. Ido 
not contend that the ratification of a constitu- 
tional amendment by a single State makes such 
amendment binding upon that particular State 
before it shall have been ratified by the requi- 
site number of States. Not at all. My posi- 
tion is, that such ratification is binding upon 
that State only so far as to prevent it from 
receding from such ratification, and not so as 
to compel such State to conform its legislation 
to such amendment until assented to by a suffi- 
cient number of States to make it obligatory 
as a part of the Constitution. In this respect 
it may be likened unto an inchoate contract 
between two or more individuals. A makes a 
proposition for the sale of property to B, giving 
to B a certain length of time within which he 
is to accept or reject the proposition. In this 
case A is bound by his proposition until the 
expiration of the time limited, and cannot 
withdraw the same so as to defeat his liability 
until B has signified his intention in reference 
thereto; and when B gives his assent to the 
proposition it becomes a perfect contract be- 
tween the parties and equally obligatory upon 
both, 

So with amendments to the Constitution, 
except that here there is no limitation of time 
within which the several States shall act affirm- 
atively on such amendments, but this fact does 
not impair the validity of the compact, or 
lessen its binding obligation upon any State 
which may have ratified, for there being no 
limitation of time, of course time does not 
enter into or become of the essence of the con- 
tract. Were it otherwise no amendment could 
ever be adopted, or rather would be subject to 
the changing sentiment, the whims and ca- 
prices of the several States to an extent that 
would destroy all hope of any amendments 
ever being adopted. À 

The several States in the very nature of things 
cannot act simultaneously upon any proposed 
amendment; one State must almost of necessity 
take action before another, and thence await 
the action of other States. Will it be said that 
while thus awaiting the action of others it can 
reverse its own action? Suppose it be trie as 
contended, that it requires the assent of twenty- 
seven of our States to give vitality to any 
amendment, If it be said that when twenty- 
six have ratified, and the twenty-seventh State 
is in the act of ratifying, any one or more of 
those twenty-six States may reverse their action, 
‘when or how can you ever hope for the adop- 
tion of any amendment? A different position 
from that for which I am contending is so neay 
akin to the doctrine of the right of secession 
‘that I could not, for this reason alone, give it 
my assent, without the most cogent and con- 
vineing reasons, which much reflection on the 
subject has failed to bring to my mind. 

In the examination of legal questions we 
always gladly avail ourselves ‘of precedents 
whenever we can summon them to our aid, and 
although we have in this case no direct. prece- 
dent on the question of the right of a State to 
withdraw its assent when once given, yet our 
constitutional history furnishes at least a strong 
negative-pregnant against the maintenance of 
such right in the fact that the Constitution was 
not adopted simultaneously by the States, but 
at different periods, ranging from the 7th of 
December, 1787, to the 29th of May, 1790, and 
that during this period of nearly three years no 
single State attempted to withdraw the assent 
which it had given. The Constitution was 
adopted in the following order of time, namely: 


=ap- 


Delaware... nsen -December 7, 1787 
Pennsylvania. December 12, 1787 
New Jersey, Deeember 18, 1787 
Georgia... January 2, 1788 
Connecticut. January 9, 1788 
Massachuset February 6,1788 
Maryland. April 28, 1788 
May 23, 1788 

June 21, 1788 

June 26, 1788. 

y : ul 26, 1788 

North Carolina, November 21, 1589 
Rhode Island... 29, 1790 


The first ten amendments to the Constitu- 
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tion were adopted by the several States in the 
following order of time: 

New Jersey... 
Maryland 
North Carolina 
South Carolina. 


A, November 20, 1789 
«December 19, 1789 
December 22, 1789 
J 19, 1790 


New Hampshire.. January 25, 1790 
Delaware ... anuary , 1790 
Pennsylvania Mareh 10, 1790 
New York..... March 27, 1790 
Rbode Island June 15, 1790 
Vermont. November 3, 1791 


Virginia.. «December 15, 1791 


being only cleven out of the fourteen States 
then composing the Union, 

As I have already stated, there is not a sin- 
gle instance on record where any State ever 
attempted to withdraw its assent, given to the 
original Constitution or to any of its amend- 
ments, and this of itself furnishes strong proof 
of the correctness of the position for which I 
am contending. 

T would be one of the last members on this 
floor, Mr. Speaker, who would in the least 
jeopard the future peace and safety of this 
great Republic by permitting a single one of 
the States recently in rebellion to resume its 
position in the Union without first obtaining 
the guarantees we propose to secure and which 
we have a right to demand; and hence if there 
were any doubt upon my mind in reference to 
this question I should not hesitate to say that 
none of the late rebel States should be thus 
recognized until such guarantees shall have 
first become a part of the Constitution. We 
believe that these guarantees are demanded by 
the States who remained loyal to the Union in 
our recent struggle. If this be so, of which £ 
entertain no doubt, where is the cause for ap- 
prehended danger to result from the adoption 
of this amendment to the pending bill? Sup- 
pose, however, that the loyal States refuse to 
adopt these guarantees, thus decidingin favor of 
a different policy of restoration, shall such re 
fusal operate to the disadvantage of any of the 
late rebel States? This would be so evidently 
unjust that I, at least, am unwilling to advo- 
eatesuch a course. Shall Tennessee or Arkan- 
sas, for instance, be punished for the recusancy 
of Indiana or Pennsylvania? Suppose that with- 
in the next two or the next five years all of the 
eleven late rebel States shall see fit, in order to 
resume their practical relations in the Union, 
to adopt these constitutional amendments, it 
will then require only the assent of sixteen of 
the loyal States to make these guarantees ¢ 
part of the Constitution. Are members of this 
House afraid to intrust this question to sixteen 
out of the twenty-five loyal States? For myself, 
I entertain no such fears; to do so would be 
to doubt the patriotism of the people who have 
made so many noble and heroic sacrifices to 
save the Government from destruction, and 
who are equally prepared to demand and en- 
force proper guarantees for our future peace 
and safety. 

Mr. Speaker, I do not conceal the fact that, 
personally, I desired the adoption of more strin- 
gent terms and the assumption of a more ele- 
vated position than this Congress has assumed. 
I preferred a position more in consonance with 
the liberal spirit of the age in which we live, 
and with those true principles of freedom and 
humanity now rapidly spreading over the civ- 
ilized globe, and which are destined to encircle 
it as the earth is encircled by its atmosphere. 
These guarantees are the result of a conces- 


sion among friends having the same general |i 


object in view, and in that spirit they receive 
my assent. We have sent them to our people 
for their adoption ; let us recollect thatin doing 
so we have but taken one step, a great step, 
I grant you, in the right direction, and trust 
that the work thus auspiciously carried forward 
is not tostop, but to continue its onward march 
until wrong, injustice, and oppression shall 
everywhere disappear. The years numbering 
from 1861 to 1866 are momentous years, and 
will form one of the brightest epochs in the 
annals of our race. Those years have wit- 
nessed a struggle of unexampled proportions, 
and a victory without a parallel. They have 
witnessed the salvation of a republic whose 


principles and whose power will be felt in every 


land. They have witnessed the enfranchise- 


ment of a race who had been in bondage over 


j two hundred years; restored not only to Hib- | 
erty but by our recent action placed in the 


possession of their civil rights, and who are 
daily giving evidence of their appreciation of 
the boon thus conferred. Our forefathers se- 


| cured liberty to themselves and their posterity ; 


we have done more—more than they, more 
than Grecian or Roman ever accomplished ; 
we have given liberty to others. 

Let the American people see to it that in this 


| noble work no backward steps are taken. 


ENROLLED JOINT RESOLUTION SIGNED. 

Mr. GLOSSBRENNER, from the Commit- 
tee on Enrolied Bills, reported that the com- 
mittee had examined and found truly enrolled 
a joint resolution of the following title; when 
the Speaker signed the same: 

A joint resolution (S. R. No. 87) to provide 
for the payment of bounty to certain Indian 
regiments, 

RAILROAD IN WISCONSIN. 


Mr. DONNELLY. T ask unanimous con- 
sent to take up Senate joint resolution No. 85, 
explanatory of and in addition to the aet of 
May 5, 1864, entitled ‘‘An act granting lands 
to aid in the construction of certain railroads 
in Wisconsin.” I will state that a similar bill 
has: been before the Committee on Public 
Lands and has been unanimously agreed upon. 
The matter is a purely local one, and the del- 
egation from Wisconsin are agreed upon it. 

The joint resolution was accordingly taken 
up, read the third time, and passed. 

Mr. DONNELLY moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay that motion on the table. 

The latter motion was agreed to. 

Mr. DONNELLY. I now move to proceed 
to business on the Speaker's table. 

The motion was agreed to. 

ALEXIS GARDAPIER, 

The first business on the Speaker’s table 
was Senate bill No. 308, confirming the title 
of Alexis Gardapier to a certain tract of land 
in the county of Brown, in the State of Wiscon- 
sin; which was read a first and second time, 
and referred to the Committee on Private Land 

laims. 

MARGARET A. FARRAN, 


The next business on the Speaker’s table 
was Senate bill No. 368, granting a pension to 
Mrs. Margaret A. Farran; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 

OFFICERS IN THE NAVY. 

The next business on the Speaker's table 
was Senate bill No. 269, to define the number 
and regulate the appointment of officers in the 
Navy, and for other purposes; which was read 
a first and second time, and referred to the 
Committee on Naval Affairs. 


SOLDIERS’ CONVENTION IN PENNSYLVANIA. 
The SPEAKER laid before the House the 


proceedings of a soldiers’ State convention | 


tu Pennsylvania; which were referred to the 
Committee on Military Affairs and ordered to 


be printed. 


VIRGINIA §. WILSON. 


Mr. FARQUHAR, by unanimous consent, | 


introduced a joint resolution for the relief of 
Virginia S. Wilson, widow of the late Captain 
George W. Wilson; which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. 

JOHN GORDON. 


Mr. FARQUHAR, from the Committee on 


| the Post Office and Post Roads, by unanimous 
į consent, reported back Senate bill No. 294, 


for the relief of John Gordon, with a reeom- 
mendation that it do pass. 

The bill was read. It authorizes the Post- 
master General to pay to John Gordon, mes- 
senger in the Post Office Department, for 
extra services performed out of office hours 


i 


; competent man. 


during the administration of Postmaster Gen- 


| eral Campbell, any sum that be may believe 
| him entitled to, at the rate of $250 per annum. 


Mr. BOUTWIELL. I would like some ex- 
planation of this. 

Mr. FARQUHAR. It is a bill from the 
Senate authorizing the Postmaster General to 
make such increase to the pay of this messenger 
asin his judgment he is entitled to, not exceed- 
ing $250 per annum. ‘The facts are that he re- 
ceived $750 per annum as messenger, and that 
he did extra service, while other parties doing 
the same service received $250 additional pay. 

Mr. PRICE. How far back does it extend ? 

Mr. FARQUHAR. During the adminis- 
tration of Mr. Polk—four years. 

Mr. PRICE. At $250 a year that will make 


$1,000. 
FARQUHAR. Other messengers 
doing the same service received that pay. 

Mr. PRICE, It is all wrong, going back 
so far. 

Mr. WASHBURN, of Massachusetts, I ask 
the gentleman if messengers receive any higher 
pay than $750? 

Mr. FARQUHAR. My information is that 
messengers performing at the same time this 
same extra service received additional pay. 

Mr. WASHBURN, of Massachusetts. Several 
cases have been before the Committee of Claims 
of messengers asking for increase of pay on 
the ground of having performed other service 
than messengers. Their pay, L understand, is 
$750, but in many cases they have performed 
the duties of clerks instead of messengers, and 
accordingly they have come in after having 
performed those duties and asked for inerease 
of pay. Now, I wishthe House to understand 
this fact: that there are many claims of this sort 
presented, going back three or four years and 
in some Cases six or cight, and that invariably 
the Committee of Claims have, reported ad- 
versely upon them, and for this reason, that 
the individual performing the duty of messen- 
ger understood that he was to receive pay as 
such, and was regularly paid the compensation 
allowed by law. Now, if we are to adopt the 
principle that the increase of pay is to be given 
four or five years after the duty has been per- ` 
formed, theu we ought to do it in all cases, and 
where the Committee of Claims have reported 
adversely we ought to report favorably. 

E know nothing about this particular case. 
I do not believe in singling out these particutar 
cases. This individual, 1 understand, was re- 
ceiving a salary as messenger, and now you 
propose to go back and pay him forfour years’ 


j extra service at $250 a year. You make a pre- 


cedent. ‘There are fifty cases of this kind in 
the Post Office, Treasury, and Pension Depart- 
ments, 

Mr. HARDING, of Illinois. We established 
the same precedent yesterday in the case of the 
examiners in the Patent Office. 

Mr. ALLEY. Lhope this billwill be passed. 
Į think this is a very just claim. The circum- 
stances, I understand, are these: this man isa 
very worthy person. He has been the first mes- 
senger in the Post Office Department for many 
years, and he is an exceedingly faithful and 
He has performed extra ser- 
vices, which we consider should entitle him to 
an increase of pay to the amount of $250 per 
annum. He has done it out of office hours, 
at the express desire of the Postmaster Gen- 
eral, with the understanding that he was to 
have extra pay. He has performed other 
extra service in distributing stationery for 
several years for which he has never charged 


| a cent, while others, who performed the same 


service, have received extra pay. ' 

This is a case of so much merit, and all the 
persons connected with the Department re- 
garded it as so just, that they told him he ought 
to demand this extra pay, and to see to it that 
it was deferred no longer. He accordingly 
appeared before our committee, and after a 
hearing they were unanimously of opinion that 
theincreased pay ought tobe granted. Ibelieve 
every person connected with the Department. 
considers that he ought to receive a great deal 
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more than he now asks, because he has not 
only performed the extra services for which 
this payis asked, but has performed other ser- 
vices independent of his duties as messenger. 
L assure the House that according -to all the 
testimony given this is a case of very great 
merit, and one that ought to receive.the sanc- 
tion of this House. : . 

Mr. BINGHAM. I would inquire of the 
gentleman from Massachusetts.when this ser- 
vice was rendered, and when the demand for 
payment was made. 

Mr. ALLEY. Iwill state for the informa- 
tion of the gentleman that it was performed 
for Several years. 

Mr. BINGHAM. When was the demand 
for payment first made? 

Mr. ALLEY. About four or five years ago, 
I think. 

Mr. BINGHAM. 
rendered? 

Mr. ALLEY. Some six or seven, or per- 
haps eight years ago, I believe. This service 
was rendered, and the Postmaster General was 
asked to allow compensation for it. He de- 
elared his willingness to do so, but he had 
some doubt as to his authority in the matter, 
and referred this claimant to Congress. Mr. 
Gordon went to Judge Colamer, who was at 
that time chairman of the Post Office Commit- 
tee in the Senate, and told him all the circum- 
stances of the case. Judge Collamer said to 
him, “ Gordon, this is a very clear case and 
you ought to receive your pay—all that you 
demand and.a great deal more. When I was 
Postmaster General,’ he said, “I paid for 
such extra services; and if I were now Post- 
master Gencral I should pay you for this extra 
service. Go to the Postmaster General and 
tell him that I say he ought to pay you for this 
extra service.’ Gordon said that he did not 
like to do that, for he isan exceedingly mod- 
est man, He never said anything to Post- 
master Gencral Blair in reference to the mat- 
ter. When Judge Blair had retired from the 
Post Office Department, the present Post- 
master Goneral said that in view of the action 
of the previous Postmaster General he desired 
that Gordon should make his application to 
Congress, expressing his willingness to rec- 
ommend the payment of the claim. Hence 
this man came before our committee and asked 
us to report this Dill, giving as a reason why 
hehad not insisted upon payment before that 
he thought the expeuditures of the Govern- 


When was the service 


ment were very heavy during war times, and, 


that as long as he could manage to live with- 
out it he would not press the demand, though 
he had a very large family and needed the 
money very much, 

Mr. TROWBRIDGE. I desire to make an 
inquiry of the chairman of the committee, [ Mr. 
Auusy.| The bill, as I understand it from the 
reading at the desk, goes back as far as, the 
Postinaster Generalship of Mr. Campbell, some 
sixteen years ago. Does the bill provide that 
this man shall receive extra pay for all the 
time since? ‘The gentleman speaks as if this 
service had been rendered continually from 
that time to the present. 

Mr. ALLEY. This service has been ren- 
dered for several years. Ido not know exactly 
when it commenced; but as I understand the 
bill, and if I am wrong my colleague upon the 
committee will correct me, it leaves it to the 
Postmaster General to pay such sum as in his 
judgment shall be deemed equitable and right. 

Mr. BINGHAM. For what length of time? 
_ Mr. ALLEY. For the length of time dur- 
ing which the service has been performed. 

i dir BINGHAM. Does anybody know how 
ong? 

Mr. ALLEY. So long as the service was 


performed, whether for a longer or for a shorter | 


time. The claim is of a character which ought 
to be paid, and I say that the length of time is 
no reason why compensation should be cut off. 

Mr. WASHBURN, of Massachusetts. Will 
the gentleman from Indiana [Mr. Farquiar] 
yield to me a moment? 


Mr, FARQUHAR, Yes, sir. 


Mr. WASHBURN, of Massachusetts... I do | 
not wish to say anything in refereneé to this} 
particular case; but I do say that because 
extra services have been performed by clerks 
or other individuals it does not necessarily fol- 
low that Congress should provide payment by | 
special legislation. It will be recollected that 
formerly it was left optional with the heads of 
Departments to settle.all claims of this kind ; 
but at a later date Congress, by a general law, 
provided that no extra pay should be allowed 
for extra services of this kind.. Why was this 
general law passed? Simply because it was 

eemed proper that each individual employed 
in the different Departments of the Govern- 
ment should be held responsible for the dis- 
charge of the duties specially devolved upon 
him, and that he should not be called away | 
from his regular duties to perform service for | 
which extra pay would afterward be demanded. 
This was the reason which influenced Congress 
in passing the general law providing that it 
should not be legal for the heads of Depart- 
ments in any case to allow pay for these extra 
services. Hence arises the necessity for parties 
making claims of this kind to come in here and 
ask special legislation. There are, I doubt 
not, a hundred cases of this nature before dif- 
ferent, committees of Congress, cases in which 


be granted on account of extra services per- 
formed. It is provided by a general law that 
pay shall not be granted for these extra ser- | 
vices, yet it is now proposed that by special | 
legislation we shall annul the provisions of that 
general law. 

Mr. ALLEY, I think my colleague is mis- 
taken in that particular. That law does not 
apply to such cases as this. 

Mr. WASHBURN, of Massachusetts. This 
very same question has been before our com- 
mittee in some half dozen cages; and the rea- 
son given for presenting such claims to Con- 
gress was that the general law did not permit 
‘the heads of the Departments to make allow- 
ance for such extra services. The law is spe- 
cific. 

Mr. ALLEY. The general Jaw provides, as 
I understand—and this was the opinion of 
Judge Collamer and the reason why he told 
this man to apply to the Postmaster General— 
that these employés in the Departments can- 
not be required, during their regular hours of 
duty, to perform other service than that per- 
taining to their position, and that when they 
perform duty outside of office hours they shall 
not receive extra compensation where their 
salary is $2,500 per annum, or more. This 
case does not come under that law, because the 
salary received by this man does not amount 
to $2,500 per annum. In addition to that these 
services were performed outside of office hours. 
This man has been kept on duty tilla late hour, 
night after night, week after week, month after 
month—I might say year after year. He has 
been engaged sometimes till nine or ten o’ clock 
in the evening; and sometimes he has been 
obliged to be on duty upon the Sabbath. 

Mr. WILSON, of Iowa. With the consent of 
the gentleman from Indiana, [Mr. Fanqunar, ] 
I desire to ask him a question. 

Mr, FARQUHAR. Before yielding to the 
gentleman I ask that the bill be again read. 

‘the Cherk again read the bill. 

Mr. WILSON, of Iowa. I desire to inquire 
of the gentleman from Indiana, who has re- 
ported this bill, how much moncy it will author- 
ize the Postmaster General to pay to this 
messenger. 

Mr. BINGHAM. And for what number of 
years? i 

Mr. FARQUHAR. Iwill answer with pleas- 
ure. Jt will allow the Postmaster General to 
pay this man for the term of office of Mr. 


| Campbell, and no longer, not exceeding the 


sum of $250 per year. 
Mr. BINGHAM. Does the bill say that? 
Mr. FARQUHAR. Yes, sir; the gentle- 
man will see that it does if he will read it care- 
ully. 


Mr, WILSON, of Iowa. Then I was led 


į 


into a mistake in reference to the bill by the 
remarks of the gentleman from Massachusetts, 
[Mr. ALLgy,] the chairman of the committce; 
for he bases this claim upon the amonnt of 
labor this messenger has had to perform out 
of office hours during the administrations suc- 
ceeding that of Postmaster General Campbell. 
But it now appears that what is proposed is 
that we shall compensate this. man for extra 
services rendered as a messenger during the 
administration of Mr. Campbell. Weare asked 
to go ‘back, I do not know how many years— 
some sixteen, I am told—and pay to this mes- 
senger some $250 a year extra for labor stated 
to have been done out of office hours. Now, 
we must remember that at that time living in 
this city was very much cheaper thanit is now; 
and yet many messengers are now living on 
the same amount of salary that was paid to this 
man atthat time. This man could then save 
money out-of his salary; but no man could do 
that now on a salary of $750 a year. 

It is proposed to go back and pay him for 
that time this extra compensation, leaving him 
to receive only this regular salary during the 
administrations which have succeeded. I think 
we should not establish a precedent of, this 
character. I venture to say the estimate of 


5 || the gentleman from Massachusetts, (Mr. Wasu- 
it is claimed that extra compensation should jj 


BURN,] that if this be passed it will be fol- 
lowed by one hundred like it, is not within one 
twentieth of the number that will be presented. 
Shouldthis case pass we will have these claims 
swarming here as the war claims did from all 
the southern States until thé resolution was 
adopted reported by the gentleman from Ohio, 
[Mr. Dextano,} chairman of the Committee 
of Claims. Ithink we should refuse to pass 
this in order that the employés of the Govern- 
ment having these old claims may understand 
they will not receive favor at the hands of 
Congress. 

Mr. DELANO. Mr. Speaker, I have no 
objection to this claim in consequence of its 
merits or demerits; I do not propose to say 
anything about its individuality, but 1 do object 
to it on the ground ofthe principle which will 
be established if this bill be passed. 

Tunderstand this is a proposition to remuner- 
ate a party who was in office some sixteen years 
ago on the assumption that the services he ren- 
dered were worth more than the law provided- 
for his salary. That is the claim. Here was a 
distinct contractto do work fora specified price. 
The work has been done and the sum has been 
paid, but the party claims more. Now, how 
many of the judges of your highest courts can 
come here and ask with a better grace and 
a stronger claim an additional sum to their 
salary. So when you establish this principle 
you open a field for pouring out the treasure 
of the nation to an extent the magnitude of 
which you do not conceive. You will not find 
applications limited to persons in the Post 
Office. They will come from the Treasury 
Department, from.the War Department, from 
the Army, from the Navy, from every Depart- 
ment of the Government. They will show you 
clearly they ought to have had more than they 
received. Unless, therefore, you have a Treas- 
ury that has no bottom, unless you have a ca- 
pacity for taxation which has no end to it, you 
must not establish this principle, and espe- 
cially at this time, when we all know the na- 
tion is groaning under a debt of necessity, a 
debt that must be met, a debt that must be 
provided for. Iam astonished there is nota 
more general anxiety to see that this debt is 
not enlarged. What has been said by a col- 
league of mine on the committee is true in all 
its length and breadth. We, of the Commit- 
tee of Claims, have been certainly repudiating 
all claims resting on a basis like this. It is 
time for the House to pause— 


“We must not rend our subjects from our laws, 
And stick them in our will. Sixth part of each? 
A trembling contribution! Why, we take, | 
From every tree, lop, bark, and part o’ the timber; 
And, though we leave it with a root, thus hacked, 
The air will drink the sap.” 


We ought to look to it that we do not enlarge 
our already heavy taxation. I do not speak 


1866. 


BE. 
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of this claim on its individual merits, but in 
reference to the principle involved. It will 
establish a precedent which will pile up bur- 
dens upon the people needlessly. It will estab- 
lish a precedent such as we ought not to estab- 
lish at this time of all others. 

Mr. HARDING, of Illinois. I thought this 
principle should not be established yesterday. 
i thought so before the precedent was-then 
established in reference to the assistant exam- 
iners in the Patent Office. I held then to the 
doctrine which has been so ably presented for 
our guidance by the gentleman from Ohio. He 
has uttered maxims of. wisdom and justice. 
These assistant examiners in the Patent Office, 
at a salary of $1,800 for the last six years, had 
received every dollar of their pay, and yet they 
came here yesterday with a bill saying, because 
they had done the duty of chief examiners, 
they should receive additional pay, and this 
House indorsed their application. The very 
men who voted in the afirmative then are now 
the loudest against the establishment of any | 
such principle in this case. | 

Mr, DELANO. I did not hear the remark 
of the gentleman, but I desire to say that I 
was not present when the bill to which he refers 
was passed yesterday. 

Mr. HARDING, of Ilinois. Then I beg 
the gentleman’s pardon; I thought he was. 
` I presume he will vote for this increase of 
pay. That is all the speech I wish to make. 
doMr. DELANO. Lam rectus in curiâ. 

Mr. HARDING, of Minois. I beg pardon 
of the gentleman; it was the gentleman from 
tona [Mx Auusox] to whom I intended to 
refer. 

Mr. FARQUHAR. I beg leave to correct 
a statement, made inadvertently on his part, 
by the chairman of the committee [Mr. ALLEY ] 
to the effect that this bill woald extend further 
than the administration of Postmaster General 
Campbell. lIt is confined exclusively to the 
term of office held by him, which I understand 
was for four years from the 4th of March, 
1853. The bill leaves it to the sound discretion 
of the Postmaster General whether this party 
during those four years was or was not entitled 
to pay for extra services. If the Postmaster 
General decides that he was entitled to pay for 
extra services, this bill limits the amount of 
such pay to $250 per annum, making at the 
utmost $1,000. 

Now, sir, [ am surprised at the course of 
gentlemen here. When a proposition comes 
Defore the House to award extra compensation 
toa day laborer, they spring to the floor as 
though it were a question involving the very 
safety of the nation. And yet, yesterday, when 
a bill was before the House involving, not the 
sum of $1,000, but giving $2,800 to each ex- 
aminer of the Patent Ollice, these men who 
have served there for years, who are pensioned 
here in the Patent Office, and are found around 
these Halls exercising that influence which has 
not yet quite departed, these gentlemen sit 
silent in their seats, and I think that most of 
those who object to this proposition voted for 
that increase of pay. 

Mr. WILSON, of Iowa. I would like to | 
know to whom the gentleman refers in these 
remarks. 

Mr. FARQUHAR. I refer to gentlemen 
who voted yesterday, to increase the pay of 
examiners in the Patent Office. 

Mr. WILSON, of Iowa. I supposed the gen- 
tleman was referring to some member who had 
made remarks here to-day. If he refers to the 
vote yesterday, he does not refer to me, 

Mr. FARQUHAR. I do not refer to the 
gentleman from lowaif he did not vote for 
that proposition yesterday. Ifhe did vote for 
that measure, my remarks apply to him. 

Mr. WASHBURN, of Massachusetts. Will 
the gentleman put his finger upon one member 
who has spoken against this bill who did not 
vote against the measure to which he refers? 

Mr. FARQUHAR. Iam happy to hear the 
suggestion of the gentleman; and in reference 
to those members to whom he alludes I with- 


i 


grav my remarks as being inapplicable to 
them. 

Inow address my remarks to the good sense ; 
of the House; and [ ask this House, which 
passed yesterday a bill for the benefit of these 
pensioned, broken-down politicians, if to-day, 
when a proposition comes in here for the ben- 
efit of an honest, hard-working man with ten 
or twelve children, who has served the Gov- 
ernment for from twelve to fifteen years, and 
who has not only performed his own duties 
constantly and thoroughly, but has rendered 
also extra services, they will reject his claim? 
He showed the committee that he had per- | 
formed his duties fully and completely for 
$750 a year; and he then satisfied the com- į 
mittee that he had performed extra services 
after hours and even upon the Sabbath day. 

A friend near me tells me that he has four- | 
teen children. Thatis a still stronger reason 
to induce my friend from Ohio [Mr. Deraxo] 
to give his support to the bill. 

Mr. FINCK. Ihave here the record of the 
yeas and nays upon the passage of the bill yes- | 
terday, to which the gentleman from Indiana | 
has referred, and I find both the gentleman 
from lowa [Mr. Witson] and my colleague, 
who is chairman of the Committee of Claims, 
{Mr. DeLayo,] recorded as ‘not voting’ on 
that proposition. 

Mr. WILSON, of Iowa, I wish to state to 
the gentleman that yesterday I was detained 
from the House by business at one of the De- 
partments until after the passage of the’ bill 
referred to. 

I will only say, in addition to that, that if I 
had been here I should have opposed that bill, | 
and Loppose this bill because it proposes to | 
follow up the principle established yesterday. | 

Mr. FINCK, I trust the gentleman from 
Towa will give me ercdit for having afforded | 

i 


him an opportunity of explaining wby his vote | 
was not recorded yesterday. 

Mr. WILSON, of Iowa. 
obliged to the gentleman. 

Mr. FARQUHAR. It is within my personal 
knowledge that the gentleman from Iowa was 
kept away from the House for the reason that 
he has stated. | 

But, sir, the argument which the gentleman 
has made against this bill falls to the ground, 
in view of the facts of the case. 

He has argued upon the supposition that this | 
bill provides for paying this man $250 a year | 
for the last twenty years. He was misled by 
the statement of the chairman of the Commit- 
tee on the Post Office and Post Roads, [Mr. 
ALLEY. | 

Mr. WILSON, of Towa. Ido not expect to | 
look over the notes of my remarks, but the 
gentleman will find, when he looks at the re- 
port of what I said in the Globe, that before I ; 
made objection at any length to this bill he; 
called for the reading of the bill and stated that | 
the gentleman from Massachusetts had misled | 

! 


Certainly; I am 


me; and I then directed my remarks to the } 
bill as it existed. | 

Mr. FARQUHAR. Several gentlemen were ;! 
conversing with me at the time, but I under- |! 
stood the gentleman to be objecting to the bill ; 
under a misapprehension of its features, | 

Mr. ALLEY. Allow me a word of expla- ; 
nation. I have not charge of this bill, and was |j 
not aware that it was worded as it stands. I; 
was informed by the party interested that the | 


amount claimed would be about fifteen bun- | 
| 


dred dollars, extending over a sufficient period 
of time to amount to that sum. 

If the bill is drawn as the gentleman sug- ij 
gests, I think there must be some mistake. He 
has charge of the bill, however, and is better |} 
informed on the subject than I am. But that: 
was my impression. 


Mr. FARQUHAR. Irefer to the resolntion ; 
itself, in order that there shall be no misunder- | 
standing in regard to its construction. It pro- ; 
vides that the Postmaster General be author- 
ized to pay, out of any money not otherwise | 
appropriated, to John Gordon, a messenger in 
the Post Office Department, for extra services |: 


performed during the administration of: Post- 
master General Campbell, any sum he may 
believe him to be entitled to at the rate: of 
$250 per annum. 

It will be observed that this is for extra ser- 
vicces performed out of office hours, during the 
administration of Postmaster General Camp- 
bell, which, as I understand it, ceased on. the 
4th of March, 1857. Mr. Campbell was Post- 
master General under the Administration of 
President Pierce. 

Now, sir, I desire to state, in addition, that 
not only did this man perform extra services 
out of office hours, but I have assurances from 
reliable sources that he acted as the officer 
whose duty it was to disburse the stationery 
during the whole of this time, for which ser- 
vice he has never received one dollar, while 
other gentlemen, occupying similar positions 
in other bureaus, have received $150 per annum 
for the disbursing of stationery. 

Sir, I have said much more than I intended 
in regard to this question. I now submit it to 
the House, and demand the previous question 
on the joint resolution. 

The previous question was seconded and the 
main question ordered. 

The joint resolution was ordered to a third 
reading, and it was accordingly read the third 


time. 

Mr. FARQUHAR. I demand the previous 
question on the passage of the joint resolution. 

The previous question was seconded and 
the main qnestion ordered. 

Mr. FARQUHAR. Task for the yeas and 
nays on the passage. 

The yeas and nays were not ordered. 

The question was put, and there were—ayes 
80, noes 68. 

So the joint resolution was rejected. 

Mr. SPALDING moved to reconsider the 
vote by which the joint resolution was rejected ; 
and also moved to lay the motion to recon- 
sider upon the table. 

The latter motion was agreed to. 

PERSONAL EXPLANATION, 

Mr. DELANO. I was absent in my com- 
mittee-room when my colleague [Mr. liver] 
called the attention of the House to the fact 
I did not vote yesterday on the bill in refer- 
ence to the assistant examiners of the Patent 
Office. If Thad been present L should have 
voted against granting them additional com- 
pensation for services rendered in years .that 
are passed. I will only add that my record is 
fully made up on the principle involved, and 
it is not in favor of extravagance of expendi- 
ture of the public moncy. 

HYDROGRAPILIC OFFICE-—AGAIN. 

Mr. RICE, of Massachusetts, by unanimous 
consent, reported back, with an amendment, 
from the Committee on Naval Affairs, Senate 
bill No. 147, to establish a hydrographic office 
in the Navy Department. 

The amendment was to strike out at the end 
of section three, the following: 

And that the sum of $15,000 be, and is hereby, ap- 
propriated out of any moneys in the Treasury not 
otherwise appropriated for the objects hereinbefore 
recited in this and the preceding sections. 

The amendment was agreed to. 

The bill, as amended, was then read the 
third time and passed. 

Mr. RICE, of Massachusetts, moved to re- 
consider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

PERSONAL EXPLANATION, 

Mr. BENJAMIN. I desire to state that I 
was unavoidably absent day before yesterday. 
when the vote was taken upon the passage of | 
the joint resolution proposing an amendment 
to the Constitution of the United States. IfI 
had beén present I would cheerfully have voted 
in the affirmative. 


ENROLLED JOINT RESOLUTION SIGNED. 
Mr. TROWBRIDGE, from the Committee 
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on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled a joint reso- 
lution of the following title; when the Speaker 
signed the same: 

A joint resolution (H. R. No. 130) to extend 
to the counties of Berkeley and Jefferson; of 
West Virginia, the provisions of the act ap- 
proved July 4, 1864, entitled ‘‘An act to restrict 
the jurisdiction of the Court of Claims and to 
provide for the payment of certain demands 
tor quartermaster’s stores and subsistence 
supplies furnished to the Army of the United 
States.” 

WEST VIRGINIA WAR CLAIM. 


Mr. MeKEE, by unanimous consent, from 
the Committee of Claims, reported back, with 
an amendment, Senate bill No. 230, to reim- 
burse the State of West Virginia for moneys 
expended for the United States in enrolling, 
equipping, and paying military forces to aid in 
sup ressing the rebellion. 

The amendment was to provide for three 
commissioners to examine the claim of West 
Virginia instead of one, as provided in the 
original bill. 

The amendment was agreed to. 

The bill, as amended, was then read the third 
time and passed. 

Mr. HUBBARD, of West Virginia, moved to 
reconsider the vote by which the bill was passed ; 
andalso moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


EXCUSED FROM COMMITTEE SERVICE, 


Mr. MOORHEAD, I ask to be excused 
from serving onthe select committee appointed 
this day to investigate and report in regard to 
anallegedassault upon a member of this House, 
as | am very much engaged in service upon 
other committees. 

No objection was made. 

The SPEAKER subsequently appointed Mr. 
THayer to fill the vacancy. 


NORTHERN KANSAS RAILROAD. 


Mr. LOAN. I ask unanimous consent to 
report back from the Committee on the Pacific 
Railroad Senate bill No. 145 for a grant of 
lands to the State of Kansas to aid in the con- 
struction of the Northern Kansas railroad and 
telegraph. 

Mr. SPALDING. I object, 

JOSEPH NOCK, 


Mr. McRUER, by unanimous consent, from 
the Committee on the Post Office and Post 
Roads, reported back Senate joint resolution 
No. 71, referriug the petition and papers in 
the case of Joseph Nock to the Court. of Claims; 
with a recommendation that the House pass 
the same. 

The question was upon ordering the joint 
resolution to be read a third time. 

The joint resolution provides that the claim 
of Joseph Nock for damages arising from and 
occasioned by the annulment of his contract 
to furnish locks and keys for the use of the 
United States mail, and also for the use of 
said Nock’s patents in the manufacture of 
mail locks subsequent to such annulment, be 
referred to the Court. of Claims for its decision 
in accordance with the principles of equity and 
justice; provided, that said court do not ren- 
der judgment for a greater sum than is named 
in the report of Solicitor Comstock to the Uni- 
ones Senate, under date of December 2, 

Mr. BOUTWELL. Can thegentleman from 
California [Mr. McRvegr] state to the House 
the amount named in the report of Solicitor 
Comstock? 

_Mr. McRUER. Ido not recollect the pre- 
cise sum, but I think it was something like 
twenty-five hundred dollars. This is a claim 
which has been before Congress since 1839. 
There have been various reports made upon 
it; some for it and some against it. The 
Committees of Claims of this Congress did 
not feel. willing to decide the question, and the 


Senate have passed a resolution referring the 
ease to the Court of Claims. . 

The joint resolution was then read the third 
time. . 

The question was taken upon the passage of 
the joint resolution; and upon a division there 
were—ayes 26, noes 23; no quorum voting. 

Tellers were ordered; and Messrs. MeRUER 
and BOUTWELL were appointed. 

The House again divided; and the tellers 
reported—ayes 54, noes 40. 

So the joint resolution was passed. 


Mr. McRUER moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. j 

The latter motion was agreed to. 


HENRIETTA 0. GARDINER. 


Mr. COFFROTH. I am instructed by the 
Committee on Invalid Pensions to report ad- 
versely upon the petition of Henrietta O. Gar- 
diner for a pension. 

Mr. BLAINE. I move that this. petition 
be recommitted, with instructions to the com- 
mittee to report a bill for the relief of Mrs. 
Gardiner. 

Mr. Speaker, this case is peculiar. It is an 
application for a pension made by the widow 
of an officer named Farragut Gardiner, killed 
in the discharge of his duty in the revenue ser- 
vice. This application was presented at the 
last Congress, was favorably reported upon by 
the Committee on Pensions; and a bill graut- 
ing a pension to this lady was passed by this 
House almost unanimously. I hold in my 
hand letters from Admiral Farragut and Com- 
modore Stringham, both urging the justice of 
the claim, and citing a precedent for the allow- 
auce of a pensionin such a case. As I under- 
stand—and I would inquire of the gentleman 
from Pennsylvania [Mr. Corrrota] whether 
such is not the fact—the committee have in 
this case reported adverscly upon the ground 
that there is no precedent for granting a pen- 
sion to an officer in the revenue service. 

Mr. COFFROTH. This application was by 
the committee referred to me as a sub-com- 
mittee for examination, and I reported to them 
in favor of granting the pension; byt I was 
overruled by my colleagues on the committee, 
who, as I understood, based their action on 
the ground that this officer was an officer in 
the revenue service. 

Mr. BLAINE. I ask that a short letter 
from Admiral Farragut, which was sent to me 
last year and was filed among the papers in the 
case, may be read at the Clerk’s desk. 

The Clerk read as follows: 


WASHINGTON, January 20, 1865. 

My Dear Sir: I have the honor to inclose herc- 
with a noto received from the widow of the late 
Lieutenant Farragut Gardiner, of the United States 
revenue service, who lost his life in the line of his 
duty while boarding a vessel off Charleston several 

ears ago, lcaving a wife and child in Portland, 
faine, in most needy cireumstances. As you will 
erceive, she has mentioned your name as one who 
has kindly undertaken to present her claims before 
Congress for relief in the shape of a pension, and 
calls upon me to aid her in the good work as the 
friend of ber husband, who procured his appoint- 
ment in the service. 

If itis in my power to afford you any assistance in 
this benevolent work nothing would give me more 
pleasure. I understand Congress has been pleased 
to grant a ponsion under similar circumstances to the 
widow of an officer lost in Humboldt bay. I feel sat- 
isfied your good act in this matter will bring its own 
reward, as well as the thanks of your obedientservant, 

, . D, G. FARRAGUT, 
Vice Admiral United States Navy. 
Hon. Mr. BLAINE. 


Mr. BLAINE. This lady is in very desti- 
tute circumstances, and the pension recom- 
mended by the committee last year was a small 
one—seventeen dollars per month. The grant- 
ing of the pension in this case cannot involve 
a very dangerous precedent, because cases of 
a similar kind must, in the very nature of 
things, be exceedingly rare. 

Mr. THAYER. The gentleman says that 
seventeen dollars a month is a very small pen- 
sion. I will ask him what pension a wounded 
soldier receives. s 


Mr. BLAINE. When I say that this is a 
small pension, I mean that it is not as muchas 
the widow of an officer of similar rank in the . 
Army would receive. 

Mr. THAYER. It is nine dollars per month 
more than a wounded soldier receives. 

Mr. BLAINE. Does the gentleman con- 
sider this a very large pension? 

Mr. THAYER. I consider it a very large 
pension if the case isto be made a precedent. 
The proposition is now made for the first time 
to grant pensions to a class of persons who 
have never been pensioned before. The letter 
from Admiral Farragut, which has been read, 
is a very kind-hearted letter, but it does not 
give a single reason why we should inaugurate 
such a precedent. 

Mr. BLAINE. It mentions a case precisely 
in point, where an officer in the revenue ser- 
vice was lost in Humboldt bay, and where a 
pension was granted to his widow. 

Mr. SPALDING. Does the gentleman ex- 
pect that a pension shall be granted in the case 
of every officer dying in the civil service? 

Mr. BLAINE. In this case the officer was 
killed in the line of his duty while boarding a 
vessel off Charleston—a very different thing 
from merely dying in the service. 

Mr. THAYER. Can the gentleman inform 
me when the other case which he has cited _ 
occurred? ° 

Mr. BLAINE. Icannot. I refer the gen: 
tleman to the letter of Admiral Farragut which 
has been read. I now demand the previous 
question. 

Mr. PERHAM. I ask the gentleman to 
withdraw the previous question for a moment. 

Mr. BLAINE. Certainly. 

Mr. PERHAM. PerhapsI ought to state, 
in behalf of the committee, the grounds upon 
which it acted in this matter. Many cases 
have been presented to the Committee on In- 
valid Pensions asking for pensions in conse- 
quence of wounds received in the civil service 
of the Government. We have not acted favor- 
ably onany of them. It was notthought proper 
that we should extend the provisions of the 
pension laws to those in the civil service; and 
the committee regard the revenue service as 
belonging to the civil service. 

No doubt this lady is worthy, and although 
Admiral Farragut may have sympathy for her, 
as we might all have, we did not think it wise 
and proper to open the door for such a num- 
ber of pensions as we would be likely to give 
to those who may have been injured or to the 
families of those who may have been killed in 
the revenue or other civil service of the Gov- 
ernment. 

Mr. BLAINE. I renew the demand for the 
previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereofthe motion was rejected. ` 


JOHN N. HOCKADAY. 


Mr. WASHBURN, of Massachusetts, from 
the Commtttee of Claims, reported adversely 
on the petition of John N. Hockaday, praying 
for relief; and the same was laid upon the 
table. 

JONATILAN W. GORDON. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported back Senate bill 
No. 127, for the relief of Jonathan W, Gordon, 
late major in the eleventh regiment of infantry, 
with the recommendation that it do pass. 

The bill provides that the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed, in settling the accounts of Jonathan 
W. Gordon, late major in the eleventh regi- 
ment of infantry, to allow him a credit-of $600 
on account of bounties paid enlisted men in 
accordance with the provisions of the act of 
July, 1862, but before that act went into effect. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time and 

assed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the, vote by which the bill was 
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passed; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 

CAPTAIN JOHN If. CROWELL. 

Mr. WASHBURN, of Massachusetts, from 
the same committee, reported back Senate bill 
No. 278, for the relief of Captain John H. 
Crowell, assistant quartermaster in the United 
States Army, with the recommendation that it 
do pass. 

The bill provides that the proper accounting 
officers of the Treasury Department be, and 
they are hereby, authorized to allow Cap- 
tain John H. Crowell, on a settlement of his 
accounts, a credit of $225 for so much money 
disbursed by him to persons in the service of 
the United States, in payment for such services, 
the vouchers for which payment were captured 
by the rebels and destroyed in an attack upon 
the camp at Baton Rouge, Louisiana, where 
said John H. Crowell was stationed, on the 
5th day of August, 1862, if, on examining the 
accounts of said Crowell, the Quartermaster 
General shall deem said Crowell justly entitled 
to said credit, and shall certify his approval 
thereof to said accounting officers. 

The bill was ordered to be read athird time ; 
and it was accordingly read the third time and 

assed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by ! 
Mr. Forney, its Secretary, notifying the House | 


that that body insisted on its amendments to 
House bill No. 492, making appropriations for 
the repair, preservation, and completion of 
certain public works heretofore commenced 
under authority of law, and for other pur- 
poses, disagreed to by the House, and asked 
for a committee of conference. 
EQUALIZATION OF BOUNTIES. 

On motion of Mr. PERHAM, the Com- 
mittee on Invalid Pensions was discharged 
from the further consideration of a resolution 
adopted by the Soldiers’ and Sailors’ National 
Union League, of Wisconsin, in favor of equal- 
ization of bounties; and the same was referred 
to the Committee on Military Affairs. 

EVIDENCE OF THE DEATIL OF SOLDIERS. 

Mr. PERHAM, from the Committee on 
Tnvalid Pensions, reported back papers in re- 
lation to the evidence of the death of officers 
and soldiers missing in battle ; and the same, 
as provision was already made on the subject, 
were laid on the table. 

EDWIN CROUSE ET AL.—AGAIN. 

Mr. SHELLABARGER moved to recon- 
sider the vote by which House joint resolution 
No. 100, ordering the names of First Lieuten- 
ants Edwin Crouse, Jesse W. Dungan, and 
Joseph Parker to be placed and borne on the 
muster-rolls of the Army of the United States 
was laid on the table. 

‘Lhe motion was agreed to. 

Mr. BINGHAM. I desire to say to my col- 
league that owing to an amendment in the bill 
in the Senate it will not cover this case. The 
case is the same in principle precisely as that 
already passed upon in the House without a 
division. : 

I desire to say one word further. Owing to 
the limitation of thirty days which, for politie 
purposes, it was thought fit to put into the 
original bill, these soldiers will be really ex- 
cluded from its operation. 

Mr. WILSON, of Iowa. There are many 
other cases which will not be covered by that 
bill, and it seems to me the committee had 
better report a bill which will cover all these 
cases. If this goes through, I am afraid the 
zeal of our friends willnot be as great asif this 
were dependent upon a general bill. 

Mr. ROSS. This had better go to the com- 
mittee. I object. 


| 


The SPEAKER. The time for objection 
has passed. 

Mr. HALE, Has this bill been before any 
committee? 

The SPEAKER. It has been before the 
Committee on Military Affairs. It was re- 
ported back by them, and laid on the table, 
and then reconsidered. 7 

Mr. HALE. I move to refer it to the Com- 
mittee on Invalid Pensions. 

Mr. WILSON, of Iowa. I move to recom- 
mit it to the Committee on Military Affairs, 
with instruction to report a general bill cover- 
ing all cases of this kind. i 

Mr. ROSS. I ask for a division of the 
question. I do not want to vote for the in- 
structions. 

The SPEAKER. A motion to recommit 
with instructions is not divisible. 

Mr. WILSON, of Iowa. 
previous question on the motion. 

Mr. ROSS. I move to recommit without 
instructions. 

Mr. BINGHAM. 
recommitted at all. 

Mr. SHELLABARGER. I appeal to the 
gentleman from Iowa to allow me to make a 
statement about this case. 

Mr. WILSON, of Iowa. 
the vote. 

Mr. SHELLABARGER. Ithas been before 
the Committee on Military Affairs and they 
have reported adversely upon it. 

On scconding the demand for the previous 
question, no quorum voted. 

Mr. WILSON, of Iowa. I desire to make a 
suggestion, that the bill go to the committee 
with instructions, and with leave to report at 
any time. 

Mr. ROSS. J object to that. 

Mr. WILSON, of Iowa. I will say, then, 
without instructions and with leave to report 
at any time. 

Mr. ROSS. F do not object to that. 

The bill was accordingly recommitted with- 
out instructions, and with leave to report at 
any time. 


I hope it will not be 


I would rather take 


JOSEPH B. ROPER, 


On motion of Mr. DELANO, the Committee 
of Claims was discharged from the further con- 
sideration of the petition and papers of Joseph 
B. Roper, forindemnity for loss of property by 
Indians, and the same were referred to the 
Committee on Indian Affairs. 

LEAVE OF ABSENCE. 

Mr. WARD asked and obtained leave of 
absence for two weeks for his colleague, Mr. 
Harr, and also for Mr. CLARKE, of Kansas. 

The SPEAKER asked and obtained leave 
of absence for Mr. Wricut for one week. 


ADVERSE REPORTS, 


X y y i i ° 
Mr. DELANO, by unanimous consent, from ‘| of it, and be prepared to work every other day 


the Committee of Claims, repotted adversely 
upon the following cases, and they were laid 
upon the table: 

George C. Johnson, Ohio. 

Eliza T. Morchead, District of Columbia. 

James Preston Beck, administrator, &c., 
New Mexico. 

James L. Johnson, survivor, &c., New 
Mexico. 

William Townsend, Ohio. 

The City of Omaha, Nebraska. 

F. M. and B. H. Bixby, New York. 

Eliza Jane Chaney, Maryland. 

Amzi L. Burns, Pennsylvania. 

Baptist and United Brethren Churches, Ty- 
rone, Pennsylvania. 

Rufas P. Hawks, Georgia. 

And then, on motion of Mr. WILSON, of 
Towa, (at four o’clock and fifteen minutes p. 
m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 
By Mr, AMES: The petition of Jobn Tilden, and 
others, citizens of Marshfield, Massachusetts, praying 
for an amendment to the Constitution of the United 
States, and the passage of such laws as shall secure 


I demand the, 


equal civil and religious rights to all loyal inhabit- 
ants, without regard to race.or descent. 

By Mr. BEAMAN: The petition of Betsy P. Parker, 
and 112 others, women of the United States, prayin: 
for an amendment of the Constitution of the Unite 
States that shall prohibit the several States from dis- 
franchising any of their citizens on the ground of 
sex. 

By Mr. BANKS: The memorial of Rey. Charles 
Brooks, B. Pitman, Jobn Knecland, and Goorge B. 
Emerson, citizens of Massachusetts, in favor of the 

assage ofthe bill establishing a Bureau of National 
Sducation,. 

By Mr. DAVIS: The petition of L. L, Cole, B. 
B. Hitchcock, and 216 others, citizens of Cortland 
county, New York, praying for the act postponing 
the date for the imposition of the tax of ten per cont, 
upon the circulation of State banks now fixed for 
July 1, 1866. 

By Mr. DENISON: The petition of A. Clark, ask- 
ing the renewal of a patentin fastening of forks upon 
the handles. a E 

By Mr. JOHNSON: The petitionof assistant as- 
sessors of tho cleventh district of Pennsylvania, for 
increased compensation. |, 

Also, the petition of citizens of Carbon county, 
Pennsylvania, in favor of State insurances, 

By Mr. MORRIS: The petition of Oliver Slack, a 
banker of Penn Yan, New York, and 120 others, ask- 
ing for an extension of the time of withdrawing the 
Syeulunon of the State banks of the State of New 

ark. 

Also, the petition of Charles Shepard, and 100 oth- 
ers, of Dansville, New York; and also a petition of 
citizens of Jefferson county, upon the same subject. 

_ By Mr. MYERS: The petition of J. B. Allen, late 
lieutenant and quartermaster, seventy-second Penn- 
sylvania volunteers, for relief from responsibility for 
certain money accounts lost during the Antietam 
campaign. 

Also, the memorial of Henry K. Kalusowski, ask- 
ing an appropriation of $2,500 to purchase and pay fora 
bust of General Kazinezy Pulaski, killedat Savannah 
during the revolutionary war, which bust was cxe- 
cuted by the late Henry D. Saunders, of Philadel- 
phia, at the request of the Joint Library Committeo: 
of the Thirty-Fourth Congress, as a companion to 
that of Kosciusko, pürehnsod from him by Congress. 

By Mr. RAYMOND: A memorial of merchants, 
and others, of the city of New York, praying Con- 
gress to take steps to remove a sunken wreck which 
fuetruets navigation at the entrance of New York 
harbor. 

By Mr. WENTWORTH: A petition from citizens 
of Illinois, for a survey of the route of a canal con- 
necting the Mississippi and INinois rivers at La 

alle. 

Also, the petition of Colonel H, N. Frisbie, of New 
Orleans, for the improvement of levees at that city. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 16, 1866. 


The House met at twelve o’ clock m. 
by the Chaplain, Rev. -C. B. Boynvoy. 

The Journal of yesterday was read and 
approved. 

The SPEAKER. By order of the House, 
no business is in order to-day except debate 
as in Committee of the Whote on the Presi- 
dent’s annual message, upon which the gentle- 
man from Indiana [Mr. Jurran] is entitled to 
the floor. 

Mr. MORRILL. I desire to give notice to 
the House that to-day, I think, is the last Sat- 
urday of this session which the House will be 
able to devote to general discussion. There- 
fore I trust that members will make the most 


Prayer 


while the session lasts, which I hope will be 
but a short time longer. 


MILEAGE OF MEMBERS. 


Mr. GARFIELD. I desire to call the atten- 
tion of the House to a matter which I presume 
may be of interest to every member here, and 
to give notice of a resolution which I design to 
offer on Monday next. Iwill ask the Clerk to 
read the resolution at this time for the infor- 
mation of the House. 

The Clerk read as follows: A 

Resolved, That the Committee on Mileage be di- 
rected to examine and report what discrepancy, if 
any, there was between the amount of mileageclaimed 
by members and the amount allowed by the Mileage 
Committee of the Thirty-Highth Congress, and that 
the Mileage Committee of this House be directed in 
no case to allow more mileage to any member than is 
claimed by him. 

Mr. GRIDER. I desire to say that in my 
opinion this resolution would do no good, but 
rather embarrass the committee. A 

The SPEAKER. The gentleman from Ohio 
[Mr. GarrreLp] merely gives notice that he 
proposes to offer the resolution just read on 
Monday next. 

Mr. GARFIELD. A few days ago there 
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ea@me from the Public Printer Executive Docu- 
ment No. 125, being a communication from 
the Secretary of the Treasury, transmitting, in 
answer to a House resolution, ‘‘a statement of 
the amounts paid for salary and mileage to 
the members of the Thirty-Highth Congress.” 
Without troubling the House with a full exam- 
ination of that document, I call attention to 
this fact: I find: my own pay set down for the 
term of two years, at $3,750. That is cor- 
rect, as there were nine months for which I did 
not receive pay as member of Congress, being 
an officer of the Army during that time. 

Tam also set down as having received mile- 
age for two. thousand seven hundred and forty 
miles of travel, that is allowing atrip each way 
for each session of Congress, or four trips in 
all, making the estimated distance between my 
place of residence and this city six hundred 
and cighty-five miles. The amount was so 
much larger. than my own recollection of it 
that I went to the office of the Sergeant-at- 
Arms of the House and procured the original 
letter which I sent to the Mileage Committee 
upon the subject last year. 

The letter is as follows: 

Tlouss or REPRESENTATIVES, 
February, 16, 1865. 


Drar Str: In answer to your circular of yester- 
day, I have the honor to say: 

1. The route by which I reach this city is via Cleve- 
Jand, Ohio, Pittsburg, Pennsylvania, Harrisburg, 
Pennsylvania, and Baltimore, Maryland.. 

2, The distance, as given in Appleton’s Railway 
Guide, is, from— 


3. Distanee from Hiram (my placo of residence) to 
Cleyeland, Ohio, forty-one miles. 

Very respectfully, your obedient servant, 

i J. A. GARFIELD. 
Hon, Avevstus Fraxk, Chairman Committee on 

Mileage. 

Multiplying the amount I gave in that letter by 
four would make miy total amount of miles for 
which I should have received mileage twenty- 
two hundred and sixty. miles, or four hundred 
and eighty miles less than I amset down in this 
report as receiving mileage for. On the back 
of this letter I find this indorsement: ‘five bun- 
dred and sixty-five miles claimed; six hundred 
andcighty-live miles allowed; approved : J. W. 
W. which, I believe, are the initials of the 
chairman of the Committee cn Mileage of the 
Thirty- Bighth Congress. Itappears, then, that I 
was credited with one hundred and twenty miles 
more of travel on each trip than I ever claimed 
to be entitled to receive mileage for. Members 
were usually paid, as every gentleman here 
knows, in installments of small amounts from 
time to time, scattered over the two years, the 
members keeping no account in most cases of 
the amounts they receive, but leaving that with 
the Sergeant-at-Arms and Committee on Mile- 
age. At least such were the facts in my own 
case. 

Several members from the West, and per- 
haps from other parts of the country, have 
been credited with more miles of travel than 


they claimed to have been justly entitled to | 


receive pay for. I find that to be the case 
with several of my colleagues from Ohio. My 
colleague from the Cleveland district [Mr. 
SPALDING] was allowed on the books of the 
Sergeant-at-Arms six hundred and thirty-four 
miles of travel on each trip, while he claimed 
but five hundred and ten. “ And in the case of 
my colleague from the Dayton district, [Mr. 
Scuencx, JI find six hundred and eighty-nine 
miles claimed by him and eight hundred and 
twelve miles allowed by the committee. For- 
tunately, in the latter case, on the last day of 
the session, when he [Mr. Scnexck] went to 
obtain his final balance of pay, he appears to 
have discovered this improper allowance and 
required a-statement of the items. He found 
that they had allowed him mileage for one 
“Handred‘and thirteen miles-per trip more than 


i These elements in our political life were at 


| believed in conciliation, and concession. 


he had-claimed; and -indorsed on the account 
his refusal to receive the additional amount. 

I see that these facts are as new to the mem- 
bers around me as they were to me when I 
first saw the official report from the Secretary 
of the Treasury. It appears that the Commit- 
tee on Mileage settled upon a scale of distances 
without the knofvledge or consent of the House 
or of the members whose accounts they thus 
changed, and in the report of the Secretary, now 
published to Congress and the country, many 
are set down as having received amounts of 
mileage considerably larger than they actually 
claimed. I have therefore given notice that 
on next Monday I shall ask unanimous con- 
sent to introduce the resolution which has been 
read at the Clerk’s desk, that the Committee 
on Mileage may inquire how this discrepancy 
arises, take measures to correct it, and may in 
the future guard against any such injustice 
both to the ‘Treasury and to members. 

Mr. DAVIS. Isimply.desire to suggest that 
the difficulty may have arisen from the Com- 
mittee on Mileage adding to the distance trav- 
eled by members in coming from and returning 
to their homes the distance traveled by them 
in passing between the tellers on votes in this 
House by a division. [Laughter.] 

MESSAGE FROM TIE SENATE. 


A message from the Senate, by Mr. FORNEY, 
it Secretary, announced that the Senate had 
passed, without amendment, the bill (H. R. 
No. 482) entitled ‘ An act to incorporate the 
Howard Institute and Home of the District of 
Columbia.” 

The message further announced that the 
Senate had passed the joint resolution (H. R. 
No. 52) to provide for the expenses attending 
the exhibition of the products of the industry 
of the United States at the Exposition at Paris 
in 1867, with an amendment, in which the con- 
currence of the House was requested. 

The message further announced that the Sen- 
ate had agreed to the amendment of the House 
to the bill (S. No. 307) entitled ‘An act author- 
izing the restoration of Commander Charles 
Hunter to the Navy.” 

The message further announced that the Sen- 
ate had passed bills of the following titles, in 
which the concurrence of the House was re- 
quested : 

An act (S. No. 825) to give certain powers 
to the levy court of the county of Washington, 
in the District of Columbia; 

An act (S. No. 290) to incorporate the Na- 
tional Life and Accident Insurance Company 
of the District of Columbia; and 

An act (S. No. 137) to amend the acts ap- 
proved August 6, 1861, and July 6, 1862, es- 
tablishing a Metropolitan police in the District 
of Columbia, to increase the efficiency thereof, 
and for other purposes. 


PRESIDENTS ANNUAL MESSAGE. 

The House resumed, as in Committee of the 
Whole on the state of the Union, the consider- 
ation of the President’s annual message; on 
which Mr. JuLtan was entitled to the floor. 

` RECONSTRUCTION, 

Mr. JULIAN. Mr. Speaker, the conflict 
going on to-day between Conservatism and 
Radicalism is not a new one. It only presents 
new phases, and more decided characteristics 
In its progress toward a final settlement. 


war long years prior tothe late rebellion. After 
the old questions concerning trade, currency, 
and the public lands had ceased to be the 
pivots on which our national policy turned, 
and were only nominally in dispute, Conser- 
vatism put them on its banner, and shouted for 
them as the living issues of the times, while 
intelligent men everywhere saw that the real 
and sole controversy was that very question of 
slavery which the leaders of parties were striv- 
ing so anxiously to keep ont of sight. Conser- 
vatism stubbornly closed its eyes to this truth. 
If it ever took the form of Radicalism it was 


| our study, 


preached thegospel of compromise. Professing 
hostility to slavery, it paraded its readiness to 
yield up its convictionsasavirtue. Resistance 
to aggression and wrong, it branded as fanati- 
cism or wickedness, while it was ever ready to 
purchase peace at the cost of principle. This 
policy of studiously deferring to the demands 
of arrogance and Insolence, this dominating 
love of peace and cowardly dread of conilict, 
this yielding, and yielding, and yielding to the 
exactions of the slave interest, naturally enough 
fed and pampered its spirit of rapacity, dnd at 
last armed it with the weapons of civil war. 
Such will be the unquestioned and unquestion- 
able record of history ; and no record could he 
more blasting, as it will be read in the clear 
light of the future. To us belongs the privilege 
of taking counscl from the Iesson in dealing 
with the yet unsettled problems of the crisis. 
But Radicalism assumed a directly antago- 
nistic position. It did not believe in concilia- 
tion and compromise. It did not believe thata 
powerful and steadily advancing evil was to be 
mastered by submission to its behests, but by 
timely and resolute resistance. The Radicals, 
under whatever peculiar banner they rallied, 
thought it was their duty to tale time by the 
forelock; and with prophetic ears they heard 
the footfalls of civil war in the distance, fore- 
warned the country of its danger, and pointed 
out the way of deliverance. In the ages to 
come Freedom will remember and cherish them 
as her most precious jewels; for had they been 
seconded in their earnest efforts to rouse the 
people and to lay hold of the aggressions of 
slavery in their incipient stages, the black tiae 
of southern domination which has since inun- 
dated the land might have been rolled back, 
and the Republic ‘saved without the frightful 
surgery of war. This exalted tribute to their 
sagacity and their fidelity to their country will 
be the sure award of history; and its lesson, 
like that of Conservatism, commends itself to 


But the war at length came, and with it came 
the same conflict between Conservatism on the 
one hand and Radicalism on the other. Their 
antagonisins put on new shapes, but were as 
perfectly defined as before. The proof of this 
is supphed by facts so well known, and so pain- 
fully remembered by all loyal men, that I need 
seareely refer to them. Conservatism, in its 
unexampled stupidity, denied that rebels in 
arms againstthe Government were its enemies, 
and declared them to be only misguided friends, 
The counsel it perpetually volunteered was that 
of great moderation and forbearance on our 
part in the conduct of the war. It denied that 
slavery caused the war, or should in any way 
be affected by it, Tt insisted that slavery and 
freedom were “twin sisters of the Constitu- 
tion,” equally sacred in its sight, and equally 
to be guarded and defendedat H hazards. lig 
owlish vision failed to see that two civilizations 
had met in the shock of deadly conflict, and 
that slavery at last must perish. Even down 
to the very close of the contest, when the dullest 
minds could see the new heavens and the new 
earth which the rebellion bad ushered in, Con- 
servatism madly insisted on ‘the Constitution 
asit is and the Union as it was.’” Its idolized 
party leaders and its great military heroes were 
all men who believed in the divinity of slavery, 
whose hearts were therefore on the side of the 
rebellion, and whose management of the war 
gave proof of it. And every man of ordinary 
sense and intelligence knows that just so long 
and so far as Conservative counsels prevailed, 
defeat and disaster followed in our steps, and 
that if these counsels had not been abjured the 
black flag of treason would have been unfurled 
over the broken columns and shattered frag- 
ments of our republican edifice. Let this also 
be remembered in digesting a policy for the 
future. 

But here, again, Radicalism squarely met 
the issue tendered by the Conservatives. That 
slavery -caused the war. and was- necessarily 
involved in its: fortunes it accepted as a sim- 


in denouncing the agitation of the subject. It 


Te |! 


‘ple truism.* ‘Its theory. was that the rebellion 


was slavery, in arms against the nation, and 
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that to striké it was to strike treason, and to 
gpare it was to espouse the cause of the rebels. 
In the very beginning. of the conflict Radical- 
ism comprehended the situation and the duty. 
Tt understood the foe, utterly scouted the idea 
of a “ war on peace principles,” and demanded 
the employment of all the powers of war in the 
accomplishment of its purpose. 
the conflict as not simply a struggle to save the 
Union, but a grand and final battle for the 
rights of man, now and hereafter; and it be- 
lieved. that God would never smile upon our 
endeavors till we accepted it as such. Rad- 
icalism therefore demanded the repeal of all 
laws which had been enacted to uphold and 
fortify slavery. Itdemanded the arming of the 
slaves against their old tyrants. It demanded 
emancipation as a moral and a military neces- 
sity, and a policy of the war so broadly and sys- 
tematically anti-slavery as to meet the rebel 
power in the full sweep of its remorseless 
crusade against us. Its trust was in the justice 
of our cause and the favor of the Almighty; 


and just so soon as the Government turned | 


away from its Conservative friends and joined 
hands with Radicalism, our arms were crowned 
with victories, which followed each other till 
the rebel power lay prostrate at our feet. 

But, Mr. Speaker, the war is over. So at 
least we are informed by the President; and 
with the glad return of peace comes. once 
more the same issue between Conservatism and 
Radicalism, and more clearly marked than éver 
before. Conservatism, true to the logic which 
made it the ally and handmaid of treason all 
through the war, now demands the indiscrim- 
inate pardon of all the rebel leaders. It rec- 
ognizes the revolted States as still in the Union, 
in precisely the same sense as are the loyal 
States, and restored to all their rights as com- 
pletely as if no rebellion had happened. It 
opposes any constitutional amendment which 
shall deprive the rebels of the representation 
of the freedmen in Congress, who have no voice 
as citizens, and thus sanctions this most fla- 
grant outrage upon justiceand democraticequal- 
ity, in the interest of unrepentant traitors. It 
opposes the protection of the millions of loyal 
colored people of the South through the agency 
of a Freedmen’s Bureau, and thus hands them 
over to starvation, and scourgings, and torture, 
by their former masters. It opposes, likewise, 
the civil rights bill, which seeks to protect 
these people in their right to sue, to testify in 
the courts, to make contracts, and to own prop- 
erty. It opposes, of course, with all bitter- 
ness, the policy of giving the freedmen the bal- 
lot, which ‘¢is as just a demand as governed 
men ever made of governing,” and should be 
accorded at once, both on the score of policy 
and justice. In short, it seeks to make void and 
of non-effect, for any good purpose, the sacri- 
fice of more than three hundred thousand lives 
and three thousand millions of money, by its 
eager service of the heaven-defying villains 
who causelessly brought this sacrifice upon the 
nation. 

But on all these points Radicalism takes 
issue. It holds that treason is a crime, and 
that it ought to be punished. While it does 
not ask for vengeance, it demands public jus- 
tice against some at least of the rebel leaders. 
It deals with the revolted States as outside of 
their constitutional relations to the Union, and 
as incapable of restoring themselves to it ex- 
cept on conditions to be prescribed by Con- 
gress. It demands the immediate reduction 
of representation in the States of the South to 
the basis of actual voters, and the amendment 
of the Constitution for that purpose. 
the protection of the colored people of the 


South, through the Freedmen’s Bureau and j 


civil rights bills, as necessary to make effect- 
ive the constitutional amendment abolishing 
slavery. And for the same reason, Radicalism, 
when not smitten by unnatural fear or afflicted 


by policy, demands the ballot as the right of | 


every colored citizen of the rebellious States. 
Such have been the issues between Conserva- 


tism and Radicalism, some of which are dis- | 


posed of by time; and they are all in fact side 


Itunderstood | 


It favors | 


issues, save the grand and all-comprehending 
one of suffrage. Let this be settled in harmony 
with our democratic institutions and all else will 
be added. 

And in dealing with this problem, Mr. Speak- 
er, whose counsel shall we follow? Shall we 
beguided by Conservatism, which paved the way 
for the rebellion by its policy of concession and 
compromise, which would have handed the coun- 
try over to the rebels when the war was upon 
us if its policy had been adhered to, and to- 
day would give to the winds the fruits of our 
victory? Or shall our guide be that some Rad- 
icalism which would have averted the rebel- 
lion if its counsel had been heeded, which 
alone saved us when war come, and now asks 
us to accept its inevitable logic in seeking a 
true basis of peace? Can a loyal man hesitate 
in his answer? Sir, we can neither stand still 
nor take any backward step. For myself, at 
least, I shall press right on; and my strong 
faith is that the loyal people of the country 
will not madly attempt a halt in that grand 
march of events through which the hand of 
Providence is so visibly guiding the nation to 
liberty and lasting peace. 

Mr. Speaker, of all the questions pertaining 
to the late rebellion which have been so much 
debated, it seems to me none could be more 
perfectly simple and uncmbariassed than that 
of giving the ballot to the freedmen of the 
South. This would be conceded at once, if it 
were possible to forget the institution of sla- 
very, and the foul legacy of prejudice and hate 
which it has bequeathed to us all. I believe the 
present discussions of the subject and our gin- 
gerly reluctance to fate the issue squarely, will 
hereafter be set down among the curiosities of 
American polities. Sir, what is the proposi- 
tion? It is simply to extend our democratic 
institutions over the States recently in revolt, 
which have been overpowered by our arms, 
and are now subject to the national jurisdic- 
tion. The mass of the white people of the 
South, including those who have been in arms 
against the Government, have the ballot; and 
there is no pending proposition to deprive them 
of it. But we imagine insuperable difficulties 
in the way of giving it to the colored people, 
who constitute the majority in several States, 
who have been universally loyal, and have fur- 
nished a strong body of soldiery in the war for 
the Union. Can this, indeed, be truc? 


Alexander Hamilton, in the fifty-fourth num- | 


ber of the Federalist, speaking of the slaves, 
says, ‘‘It is admitted that if the laws were to 
restore the rights which have been taken away, 
the negroes could no longer be refused an 
equal share of representation with the other 
inhabitants.” Most certainly he was right. 
Why then shirk the question? Would we do 
so if these colored men were white? No man 
will pretend it. Why not secure the ballot to 
the men who have been restored to their rights 
through the treason of their masters? ‘‘ Lib- 
erty, or freedom,” says Dr. Franklin, ‘con- 


sists in having an actual share in the appoint- | 


ment of those who frame the laws and who are 
to be the guardians of every man’s life, prop- 
erty, and peace; for the all of one man is as 
dear to him as the all of another; and the 
poor man has an equal right, but more need, 
to have representatives in the Legislature than 
the rich one.” And he goes on to say: ‘‘That 
they who have no voice nor vote in the electing 
of répresentatives do not enjoy liberty, but are 
absolutely enslaved to those who have votes, 
and to their representatives ; for to be enslaved 
is to have governors whom other men have set 
over us,and be subject to laws made by the rep- 
resentatives of others, without having had rep- 


resentatives of our own to give consent in our | \ 
! blockaded the rebel coast; we exchanged pris- 


behalf.’ This, in different words, is the doc- 
trine of James Otis, that ‘taxation without 
representation is tyranny,” and was the princi- 
ple on which our revolutionary fathers planted 
themselves in resisting British despotism. Shall 
we shrink from it to-day, when just emerging 
from a frightful civil war, caused by our infidel- 
ity to the rights of man? Are we still to love 
the rebels so tenderly that we must not offend 


H 


i! 
| nable ground on which I stand, and I challenge 
; all assailants. 


them by a policy of equal and exact justice 
hetween them and the loyal men who resisted 
their devilish crusade against the riational life? 
“ We hold these truths to be self-evident, that 
all men are created equal; that they are en- 
dowed by their Creator with certain inalien- 
able rights, among which are life, hberty, and 
the pursuit of happiness; and that to secure 
these rights governments are instituted among 
men, deriving their just powers from the con- 
sent of the governed.’’ Do we still doubt these 
truths, thus named self-evident, after having 
seen them written down in fire and blood dur- 
ing the past four years? Men talk eloquently 
of the natural equality of all men and the sov- 
ereienty of the popular will. Sir, if weare not 
hypocrites, why not accept these principles by 
reducing them to practice everywhere through- 
out the Republic? If all men are equalin their 
inborn rights, every man has the right to a 
voice in the governing power; and that right 
is as natural us the right to the breath of his 
nostrils. It is not a privilege, but a right, and 
you insult republicanism and brand the great 
Declaration as a lie, when you dispute it. You 
espouse the cause of absolutism at once; for 
if one portion of the people, black or white, 
can deprive another of their rights, the whole 
theory of American democracy is overturned. 
That wise men, in Congress and out of Con- 
gress, should deal with this question as a diffi- 
cult and complicated one seems incredibly 
strange. The very horn-book of republican- 
ism settles it; and if the teachings of our fath- 
ers are in fact to be accepted, and the poison- 
ousexhalations of slavery shall ever be dispelled 
from the minds of men, adistranchised citizen, 


i white or colored, innocent of crime, will be- 
| come an unknown anomaly, This much Isay 
| on general principles, and wholly aside from 


those considerations which plead imperatively 
for impartial suffrage in the South, on the score 
of justice and gratitude to the negro, the peace 
and well-being of society, and the stability of 
the Union itself. 

But our power over the subject of suffrage 
in the States lately in revolt is disputed; and 
doubts respecting it are expressed even by the 
joint committee of fifteen, in their elaborate 
and very able report just given to the public. 
Sir, I never hear these opinions and doubts 
uttered without unmingled astonishment. In 
the whole domain of polities and jurisprudence 
a proposition cannot be found more perfectly 
beyond dispute than that Congress can pre- 
scribe the qualifications of voters in the States 


| that rebelled against the national authority, and 


have been subdued by our arms. I do notnow 
speak of the power conferred in the clause of 
the Constitution making it the right and duty 
of Congress to guaranty a republican form of 
government to every State; though I believe 
it clearly confers upon us the authority to deal 
with the question of suffrage in all the States. 
Nor do I here refer to the constitutional amend- 
ment abolishing slavery, and giving Congress 
the power, by appropriate legislation, to en- 
force such abolition; though I hold it to be 
perfectly clear that under this clause the power 
over the ballot is given, since a man without it, 
according to the principles of radical democ- 
racy.and the revolutionary authorities already 


| referred to, is a slave—the slave of society, 


if not the chattel of an individual master. I 
waive these points, and rest the case solely on 
the ground of the authority of the nation to 
do what it pleases with rebels whose revolt 
became a stupendous civil war, and was crushed 
by the power of war. That, sir, is the impreg- 


The revolt grew in its propor- 
tions till it became a civil, territorial war. We 
we conducted the conflict according to 


oners; g 
Lhe 


the laws of war and the law of nations. 


| rebels became public enemies, and by the power 
' of our resistless hosts we conquered them. As 
| conquered public enemies their rights were all 


swept away, all melted in the fervent heat of 
their devilish treason and war. Nota respect- 


li able jurist in the Union will dispute this prop- 
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osition, for the principles of the law of nations 
which govern the conduct of a civil war, ang 
define the rights of the parties to it, are precisely 
those which pertain to the conduct of a foreign 
war. Ifthisis not the settled law of nations, 
settled also emphatically by the Supreme Court 
of the United States, then nothingis settled, and 
nothing is capable of settlement. The report of 
the reconstruction committee, already referred 
to, which. expresses doubt as to the power in 
question, asserts. that ‘‘ within the limits pre- 
scribed by humanity the conquered rebels were 
at the mercy of the conquerors. That a Gov- 
ernment thus outraged had a most perfect right 
to exact indemnity for the injuries done and 
security against the recurrence of such out- 
rages in the future would seem too clear for 
dispute. What the nature of that security 
should be; what proof should be required of 
areturn to allegiance; what time should elapse 
before a people thus demoralized should be 
restored in full to the enjoyment of political 
rights and privileges, are questions for the law- 
making power to decide, and that decision must 
depend on grave considerations of public safety 
and the general welfare.’ This language cov- 
ers the whole ground contended for. ‘The power 
exists, and Congressalone must determine what 
is demanded by *‘ considerations of the public 
safety and the general welfare.” The ques- 
tion before us to-day is one of necessity and 
expediency, and not of power; a question of 
fact, rather than a question of law. 

On this question, Mr. Speaker, I think there 
is very little ground for disagreement among 
loyal men, Ifthe colored millions of the South 
need any earthly good supremely, and need it 
soon, itis ashare in the governing power. Let 
us not mock them by the hope of it at some 
time in the distant future, conditioned upon 
alternatives which we tender to their enemies, 
but grant it now, as their imperative and in- 
stant necessity. They arcat this moment pros- 
trate and helpless under the heel of their old 
bys, But for the partial succor afforded by 
the Freedmen’s Bureantheircondition would be 
tar more deplorable than that of slavery itself. 
Although the civil rights bill is now the law, 
none of the insurgent States allow colored men 
to testify when white men are parties. The bill, 
as I learn from General Howard, is pronounced 
void by the jurists and courts of the South. 
Florida makes it a misdemeanor for colored 
men to carry weapons without a license to do 
so from a probate judge, and the punishment 
of the offense is whipping and the pillory. 
South Carolina has the same enactments; and 
a black man convicted of an offense who fails 
immediately to pay his fine is whipped. A 
magistrate may take colored children and ap- 
prentice them for alleged misbehavior without 
consulting their parents. Mississippi allows no 
negro living in any corporate town to lease or 
rent lands. Cunning legislative devices are 
being invented in most of the States to restore 
slavery in fact. Withont the ballotin the hands 
of the freedmen, local law, reénforced by a 
public opinion more rampant against them than 
ever before, will render the civil rights bill a 
dead letter, and in the future, asit has been in 
the past, the national authority will be set at 
defiance. Even should the civil rights bill be 
enforced, it would be a palliative and not a 
cure, since the right to sue, to testify, to make 
contracts, and to own property may be lawfully 
enjoyed without commanding a tithe of the re- 
spect with which the ballot arms every man 
who wields it, This is the sure refage and 
help of the freedmen, and Congress has the 
same power to secure it that it has to withhold 
it from the rebels; the same power to make 
suffrage impartial that it has to prescribe any 
other condition whatever in the reconstruction 
of these States. 

If, as is alleged, no such power exists over 
the loyal States, that certainly is no reason 
why we should not exercise it where we have 
the power. With the authority unquestionably 
in our hands to disfranchise all the rebels, the 
plan reported by the joint committee leaves 
the ballot in their hands. With strange and 


lavish liberality. even the leaders of the rebel- 
lion are to. be clothed with this sovereign attri- 
bute. They may not hold office, but they may 
confer it. The pirate Semmes shall not be 
probate judge, buthis ballot shall be counted 
in determining who shall fill the office, and so 
shall the ballots of the traitors who recently 
tried to make piracy honorable in Alabama. 
General Lee cannot be President of the United 
States, nor Governor of Virginia, but he can 
march to the polls with his unhung confeder- 
ates as the equal before the law, and under the 
old flag, of the loyalists whose valor saved the 
Republic. The legions of armed traitors who 
fought against the nation four years, and del- 
uged it in sorrow and blood, are all to be 
crowned with the honor and dignity of the bal- 
lot; and, as if to make treason respectable and 
loyalty odious, the colored people of the coun- 
try, whose enslavement caused the war, and 
who furnished two hundred thousand soldiers 
in crushing the rebellion, are to be handed 
over to the unbridled hate and fury of their old 
masters, 

One would naturally have supposed that 
vanquished rebels would be glad enough to 
escape with their lives, and that Congress, in 
conferring upon them the franchise, would at 
least atone for this unlooked-for and unde- 
served liberality by a policy of justice, if not 
of gratitude, toward the negroes, whose loy- 
alty was never questioned, and whose strong 
arms helped strike down the enemies of the 
nation. One would have supposcd that if any 
party must be disfranchised it would be the 
rebels, and that loyal men would govern the 
country they had saved by their valor. I am 
quite sure that neither the copperheads nor the 
rebels themselves, till they were caressed by 
the Executive, ever dreamed of this congres- 
sional discrimination in favor of treason. Sir, 
it will gladden the heart of every traitor in the 
Union, No loyal man can defend it with a 
good conscience. Its recreancy is aggravated 
by every fact which comes to us respecting the 
situation in the South. The general feeling 
there against the freedmen is that of intense 
hostility and envenomed hate. The institution 
of slavery, through the instinct of a common 
interest, accorded to thenegro some privileges ; 
but now he has literally “no rigbls which 
white men are bound to respect.’? Sharing no 
longer the measure of consideration which per- 
tained to his condition as aslave, he is regarded 
as a despised outcast, and treated like a dog. 
A feeling scarcely less intolerant is evinced 
toward the few loyal white men in these States, 
who in many localities are living in constant 
dread of violence and murder, and are fre- 
quently waylaid and shot. Quite recently I 
have received a letter from a gentleman of 
intelligence and worth in one of the southern 
States, in which he says that he and his friends 
and neighbors, who have b.en hunted in the 
mountains like deer all through the war because 
they refused to take up arms against their coun- 
try, having had their houses plundered or 
burned, their property destroyed, and them- 
selves reduced to beggary, are still living in 
constant dread of assassination; and he begs 
me, if possible, to procure for them from the 
Secretary of War transportation to the North. 
This is a single instance among many of the 
actual condition and treatment of the loyalists 
of the South, under the fiendish domination of 
the men who have been ironically styledcon- 
quered. Sir, in heart and purpose they are less 
conquered than beforethe war. If possible they 
hate the Yankees, with their free schools and 
free institutions, more than ever. I believe 
their wrath is more and more a consuming fire, 
Down in the very depths of their souls they 
despise the Union, its generals, its soldiers, 
its statesmen, its prosperity, its peace. Upon 
the Freedmen’s Bureau and the civil rights 
bill they pour out the sincerest and most heart- 
felt curses. Not a man has been found among 
them who does not defend the right of scces- 
sion, and vindicate the rebel cause. They 
choose as their Senators and Representatives 
in Congress and for the highest offices in the 


States the most conspicuous and guilty of their 
unrepentant traitor chiefs. They insult the 
old flag and scoff at our national songs. They 
commemorate the deeds and honor the tombs 
of their grandest villains, and refuse to the 
loyal colored people of the South the coveted 
privilege of strewing flowers over the graves 
of our heroes who died thatthe Republic might 
live. They crown treason.as the highest virtue, 
and elevate murder to the rank of a fine art. 
Their newspapers are reeking with the foulest 
and most atrocious sentiments, and their man- 
ifest purpose is to scatter the baleful fires of 
discord and hate throughout the South. Under 
this new ‘‘reign of terror” emigration to the 
South, which we hoped would regenerate it, is 
interdicted, while the loyal men already there 
are looking about them for the means of speedy 
escape. Such is the Eden of blessedness and 
beauty which has been chiefly evoked by ‘any 

olicy,’’ and such are the people in whose 
hands Congress proposes to leave the powers 
of government, while it withholds the ballot 
from the only people whose redeeming agency 
and codperating grace can restore order, liberty, 
and peace. 

And these people, Mr. Speaker, who have 
“yefined upon villainy till it wants a name,” 
whose hearts arethus impregnated with the most 
rancorous hate toward the freedmen, and whose 
ascendency over the South is hourly extending 
in all directions, are expected to give the bal- 
lot to the negro, if only we provide that. other- 
wise he shall not be counted in the basis of 
representation. Sir, they will do no such 
thing. They would see the negro in Paradise, 
sooner than see him with the ballot in his 
hands. The madness which rushed into the 
rebellion in the interest of negro slavery, and 
which to-day, instead of being tamed by suf 
fering and trial, is fiercer than ever, will never 
extend justice to these people. ‘The much- 
talked-of “ war of races,” ending in negro ex- 
termination, would be far more probable. I 
am certainly ready to vote, as I have done, for 
reducing representation in the revolted States 
to the basis of actual voters. No man could 
defend his refusal to do so; but I believe the 
rebels, with the President at their back, will 
never agree to any such amendment. of the 
Constitution, and that with their allies in the 
North they will be able to defeat it. Neither 
with nor withoutsuch an amendment, therefore, 
in my judgment, is there any well-grounded 
hope for justice from the rebel elass. The 
decision of the case would require years of 
time, since it would involve the question 
whether nineteen or twenty-seven States are 
required to amend the Constitution; and the 
Supreme Court could not pass upon the point 
till nineteen States had ratified the amendment, 
During all this time the freedmen would be 
committed to the tender mercies of their ene- 
mies instead of sharing with them at ouce the 
powers of government. 

Sir, why should we decline a present duty 
which is as clear and as palpable as the sun- 
light? Why impiously propose to red-handed 
traitors and assassins that they may trample 
down the precious rights of four million help- 
less but loyal people, if only it shall be agreed 
that these downtrodden millions shall not be 
represented in Congress? Why offer them a 
proposition which, if accepted, might be as 
fatal to the interests of the colored race as would 
have been the acceptance of the offer of Pres- 
ident Lincoln to leave that race in bondage if 
the rebels would lay down their arms within a 
stipulated time? As I have already shown, the 
power to do what we wish is in our hands. 
Congress can enact a statute securing impartial 
suffrage in all the insurgent States, in which 
civil governmentis totally overthrown, and over 
which our power is supreme. Congress can 
pass enabling acts, as opportunely proposed by 
my distinguished friend from Pennsylvania, 
[Mr, Stevews,] providing for the calling of 
State conventions in those States to form con- 
stitutions, and fixingthe qualifications of voters. 
Congress, if it dcems it expedient, can disfran- 
chise the rebels, or any portion of them, and re- 
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fuse admission to the rebellious States till they 
have secured impartial suffrage to their people. 
And finally, Congress, if constitutional amend- 
ments are necessary, can propose such as will 
accord with justice and the rights of man, and 
will therefore have the strongest pledge of their 
ultimate success; while, in the mean time, 
whatever obstacles may be thrown in our way 
by the accidental occupant of the White House, 
the great canse of loyalty and freedom will be 
strengthened and fortified by every honest and 
manly endeavor to serve it. 

But it is said, Mr. Speaker, that the people 
are not ready for so radical a policy, and that 
while the reconstruction of the rebel States on 
a solid and enduring basis is very desirable, 
we must accept the necessity which compels 
usto regard the temper of the public feeling and 
the practical effects upon the harmony of the 
Union party which advance measures would 
be likely to produce. 

Sir, I defend the people against this accusa- 
tion against their intelligence and loyalty. My 
own experience is that politicians are gen- 
erally, if not invariably, behind the people, 
and rather inclined to block up the path of 
popular progress than to clear the way. This 
was undoubtedly true during the war, and every | 
intelligent man can recall proofs of it in abun- 
dance. ‘Ihe people were ready for a radical 
policy in the first year of the conflict, as was 
shown by the proclamation of General Frémont 
of September 2, 1861. It was hailed with nearly 
universal joy by the Republican masses, while 
every leading Democratic paper in the country 
warmly approved it. So intense and wide- 
spread was the feeling of enthusiastic loyalty 
among the people from the firing upou Fort | 
Sumter down to the revocation of this anti- | 
slavery order, that party lines seemed utterly 
forgotten, and the Democratic organization in | 
fact ceased to exist. Copperhead Democracy | 
was a sprout from the Executive edict which | 
Kentucky procured in the interest of slavery ; į 
but the people, at every stage of the conflict, 
received with open arms and grateful hearts 
every earnest man who came forward, and every 
vigorous war measure which was proposed. | 

Sir, why were the Union men defeated in the | 
fall of 1862? It was because the people feared | 
that General McClellan carried the Govern- 
ment in his pocket, and had no faith in his 
conservative policy, which bore no good fruits. 
The men who failed to get back to the succeed- | 
ing Congress were generally the timid men 
who counseled policy; while the Radicals who 
denounced McClellan, and preached the anti- 
slavery gospel boldly were successful. Why 
did the Unionists sweep the country in the next 
congressional elections? It was because of 
their bolder and more pronounced Radicalism. 
Why have our public men failed before the peo- 
ple in the political conflicts of the past twenty 
years? !Not, certainly, because they outran the 
people in radical progress, but because the peo- 
ple loved courage, and felt that bolder leadership 
was demanded. For the truth of this I appeal 
to gentlemen on this floor who have made politi- 
cal life a profession, and who are most familiar 
with the history of American politics. 

A servant of the people needs to have faith 
in the people. In dealing with a great ques- 
tion involving the reconstruction of Govern- | 
ment and regeneration of society in nearly half 
the territory of the Republic he has no right to 
be ‘fa negative expression, or an unknown 
quantity, in the algebra which is to work out | 
the problem.’’ He has no right to say that the i 
people are not ready for a given policy, if he 
himself understands it, and is convinced that 
itis just and necessary. On the contrary, he 
will find it most safe to accept our democratic 
theory that the people are capable of under- 
stunding their affairs, and of managing them | 
through honest and fearless representatives. 
What our politicians most need to-day is faith, 
faith in the people, faith in justice, and then 
to add to their faith courage. If the policy 


you propose is right, nothing is so safe as to 
trast the people; if it is crooked, a weak and 


shallow expedient, a truce with justice, and not 
a real peace, then nothing could be more un- 
safe than an appeal to the voice of the people, 
which finally will be the voice of truth. 

The people, you say, are not ready for negro 
ballots in the insurgent States. Sir, I would 
be glad to have the proof of that. Since the 
outbreak in 1861 they seem to have been ready 
for whatever has come in the rapid and stirring 
march of events. They were ready for the 
war, appalling as it was, and utterly foreign to 
their-habits and tastes. When it came, as I 
have shown, they were ready for radical meas- 
ures in its prosecution. They were ready, 
or soon became ready, to arm the negroes 
against their masters, and to demand the com- 
plete emancipation of the millions in chains. 

‘hey were ready to sacrifice the lives of more 
than three hundred thousand brave men to 
save the Republic from dismemberment and 
ruin. ‘They were ready to send sorrow into 
millions of households, and to entail upon their 
children a weary burden of debt in order that 
freedom should bear rule in these States. ‘They 
were ready, when the war was ended, to de- 
mand the just chastisement of the great na- 
tional criminals who were the instigators of 
the desolating conflict. They were ready to 
sanction the policy of a Freedmen’s Bureaun to 
guard and care for the men and women made 
nominally tree by the power of war. They 
were ready to pass a constitutional amendment 
abolishing slavery forever, and arming Con- 
gress with the power, by appropriate legisla- 
tion, to make such abolition effective. They 
were ready to crown the negro with the honors 
of a soldier of the Republic, and ask him to 
help defend it against its assassins, and thereby 
to pledge themselves before God and man that 
he should thenceforward share all the rights | 
enjoyed by white citizens. 
to say, in January last, through their Repre- 
sentatives in this Hall, by a vote of 116 to 54, 
that no man under the exclusive jurisdiction 
of the national Government should be deprived 
of the ballot on account of race or color; and || 
they have been disappointed, I am very sure, 
in the long delay of like action in the Senate. 
And they were ready, speaking through over- | 
whelming majorities in both Houses of Con- | 
gress, and in defiance of the Executive, to 
indorse the civil rights bill, which lacks only 
one short step of reaching the ballot, and the 
principles of which can only be defended by a | 
logic which necessitates the grant of it as the 
grandest of all civil rights, and the pledge and | 
shield of them all. 

Mr. Speaker, a people who have proved them- 
selves ready for all this will be found ready to 
move steadily forward toward the complete ac- 
complishment of their grand purpose. Most 
assuredly they will not turn back, nor pause in 
their course. Their schooling during the past 
five years has armed them against fear, and 
the man who says they are not ready for all 
measures required to make good to the nation 
the righteous ends of the war impeaches both | 
their intelligence and their patriotism. The | 
people are not ready! his is the ery which | 
is daily rung out here from a chorus of voices. | 
We ourselves are all ready, individually, for | 
the most radical policy, if the country would 
sustain us. Impartial suffrage is openly in- 
dorsed as the true doctrine, which, in duc sea- 
son, the people will be prepared to accept. 
They may be ready, we are told, after the fail 
elections, and the hope is frequently expressed 
that then we shall meet the issue squarely. 
Almost everybody, save the most unblushing | 
copperheads, says that negro voting in the South | 
is the true reconstruction, and is absolutely | 
necessary if the rebels are to vote; but the 
country is not ripe for it. ‘‘ Personally,’ as | 
Henry Clay said of the annexation of Texas, 
all of us “would be glad to see it,” but the 
issue is premature. 

Sir, gentlemen are themselves premature, in 
all such statements. The people are ready, in | 
this battle of politics, and would gladly go to | 
the front if they could, leaving the politicians | 


They were ready |! 
| fectly familiar to the people, and well settled by 


to straggle in the rear. And if the voice of 
the loyal millions could be faithfully executed 
to-day, treason would be made infamous, trai- 
tors would be disfranchised, and the loyal men 
of the South, irrespective of color, would take 
the front seats in the work of reconstruction 
and government. Doyoudoubtthis? Ifthere 
is real union among Union men everywhere, 
upon any single point, it is in their absolute 
determination to make sure the fruits of their 
victory, through whatever measures may be 
found needful. Sir, remembering the past, can 
any man really believe the loyal masses will 
take fright at the spectacle of negro ballots in 
the regions blasted by treason? All civil gov- 
ernment there is overthrown. The President 
himself has so officially declared. The govern- 
ments extemporized there by himself are purely 
military, and so far as they have teamed: to be 
more than that they are simply usurpations. 
This is also perfectly understood by the coun- 
try. The work of organizing civil govern- 
ments in these regions belongs to their people, 
subject entirely to the control and direction of 
Congress. This, too, has been officially ad- 
mitted by the President. And now, if Congress, 
at this session, should pass the enabling act 
referred to, reported by the venerable gentle- 
man from Pennsylvania, authorizing the hold- 
ing of conventions to form new State govern- 
ments, and prescribing the same rule of impar- 
tial suffrage as was done by this House for the 
District of Columbia, would the people revolt 
against it? Would they even be offended? 
Does any intelligent, fair-minded man really 
believe it? ‘The restoration. of civil govern- 
ment in the South is undeniably necessary. 
‘That Congress alone, in coöperation with the 
people, can do this, is equally certain. The 
mode of organizing civil government in re- 
gions under the national jurisdiction is per- 


long and uniform practice. Who, then, shall 
be alarmed, if Congress, in rightfully initiating 
new governments, shall secure a voice to the 
colored millions who constitute more than two 
fifths of the people, and an overwhelming ma- 
jority of those who are loyal? What Union 
man will recoil from a policy of impartial jus- 
tice? Do we still so love our ‘‘ southern breth- 
ren’? that we must necessarily give them the 
ballot, and so sympathize with their tastes and 
dread their ill-will that we must deny it to the 
freedmen? Are the people to be dealt with as 
idiots or madmen on this subject, and counted 
rational on every other? Sir, let us put away 
timid counsels, and face the truth like men. Let 
us be wise to-day. Let ushave faithin the sturdy 
common sense and unquenchable loyalty and 
patriotism of the people, as becomes those who 
have seen them contront the greatest of trials, 
and never yet found them wanting. Let us 
not doubt, for a moment, that they will sustain 
us, if we outselves have the courage which 
‘í mounteth with occasion,” and willonly ‘dare 
do all that may become a man.” Above all, 
let us remember that Providential guidance 
which in our trials hitherto has favored us ex- 
actly in the degree we have allied our cause to 
justice, and withheld from us the coveted prize 
of success as often as we have sought it at the 
expense of the rights of man. That same 


! Pyovidential discipline will most assuredly go 


with us to the end, whether we bravely meet 
the great duties of the crisis or prove ourselves 
unequal to our day and our work. Nothing, 
therefore, is so safe, and so sure to win, as the 
policy which shall make this truth our guide. 
God give us faith in His counsels, and courage 
to follow them! And let us not forget that— 


“The wise and active conquer difficulties, 
By daring to attempt them; sloth and folly 
Shiver and shrink at sight of trial and hazard, 
And make the impossibility they fear.” 


INDIANA POLICY. 

Mr. NIBLACK. Mr. Speaker, the Consti- 
tution and laws of Indiana relating to negroes 
and mulattoes have been so often referred to 
in the debates during the present session of 
Congress, and are so different from those of 
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‘most, if not all, of the other northern States, 
that I, as one of the Representatives from that 
State, feel called upon to define more accurately 
than has yet been. done the action of our State 
in regard to this race of people, and to vindi- 
cate, so far as I am able, the policy which our 
‘people have seen proper to pursue in that re- 
spect. I feel it.the more incumbent on me to 
attempt this vindication because I favored the 
adoption of our constitution containing the 
peculiar provisions of which I propose to speak, 
and because óf my personal participation in 
‘the legislation nécessary to give full effect to 
these provisions: 

This subject has a: renewed interest to the 
people of our State on account of the action 
of the present Congres, which in many respects 
changes, or at least attempts to change very 
materially the status of the negro race every- 
where in the United States, and which, if sus- 
tained by the courts and people of the country, 
will override all State laws and State regulations 


in regard to that class of persons, and practi- | 


cally annul all that the people of Indiana or any 
other State may have done to separate the white 
and black races within its territorial limits. 

This question does not affect the State of 
Indiana alone, however, but involves princi- 
ples important, if not vital, to the good order 
and well-being of all the States, and hence has 
become a question of national importance. It 
is really for this reason that I ask the indul- 
gence of the House to-day, and enter upon the 
discussion of a subject to which I had hoped 
T never would feel called upon to recur again 
in public debate. In thus discussing the local 
affairs of my State, I shall doubtless find it 
necessary as incidental thereto to refer to some 
other matters of public interest at this time. 

The present constitution of Indiana which 
was ratified bythe peopleof the State at a gen- 
eral election in August, A. D. 1851, and which 
went into effect on the Ist day of the succeed- 
ing November, contains, among others, the fol- 
lowing separate article: 

“ARTICLE XILT. — Negroes and Mulattoes. 

Sug. 1, No negro or mulatto shall como into or 
RIG in the State after tho adoption of this consti- 

ution, 

“SEG. 2. All contracts mado with any negro or mu- 
latto coming into the Stato contrary to the provisions 
oftheforegoing soction shall be void; and every person 
who shall employ such negro or mulatto, or otherwise 
onconrage him to remain in tho Stato, shall be fined 
in any sum not less than ten dollars nor more than 
pol), 

“sec. 3. All fineswhich may bo collected fora vio- 
lation of tho provisions of this article, or of any law 
which may hereafter bo passed for the purpose of car- 
rying the same into execution, shall be sot apart and 
appropriated forthe colonization of such negroes and 
mulattoes and their descondants as may be in the 
State nt the adoption of this constitution, and may 
‘bo willing to emigrato. 

“See, 4. The General Assembly shall pass laws to 
carry out the provisions of this article.” 

This article was, by order of the convention 
which adopted the constitution’ containing it, 
submitted to a separate vote, so that the sense 
of the people could be taken on it alone, and 
so that it might or might notbecome a part of 
that constitution, according as the people of 
the State might desire. On this separate vote 
151,040 votes were cast. Of that number 
109,976 votes were in favor of the adoption of 
this article and 21,064 against it, making a ma- 
jority in favor of its adoption of 88,912 votes. 
Lo those who are disposed to criticise the action 
of our Stats in regard to the policy it thus in- 


-auguratcd,.or to regard the provision a hard | 


and unjustifiable one, I respond that no polit- 
ical party, as such, was responsible for it, but 
that the people of the State sanctioned and 
‘ratified it by an unprecedented majority, a 
majority approaching very nearly unanimity. 

The first Legislature of the State which as- 
sembled after this new constitution went into 
force enacted laws to carry this article into 
full effect, prescribing penalties against those 
who might violate its provisions, and making 
ample arrangements for the colonization of 
such negroes and mulattoes of the. State as 
amight be willing to emigrate. 

As: might very natuyally be expected, sir, a 


policy so important. as this was not entered 
upon by. our State without the most thorough 
discussion. and the maturest deliberation. The 
debates. of the convention which adopted it 
fully sustain this assertion. f 

The first question which is presented in re- 
viewing the action of the convention on this 
subject is, did it possess the power, represent- 
ing the sovereign power of the State as it did, 
to adopt and render effective this policy of 
repression and exclusion as to the negro race? 
I insist, sir, that it did possess this power, and 
that the position I thus assume can be sus- 
tained both on principle and by well-estab- 
lished authorities. Igo further, sir, and insist 
that this convention possessed the power, if 
sanctioned and sustained by the people of the 
State, to have adopted a similar policy of re- 
pression and exclusion as to any other class of 
people who might have been regarded by it as 
an undesirable population, or if the best inter- 
ests of the State had, in the opinion of the 
convention, demanded such a course. 

The authority of any State, acting through 
its organic law, to do anything it may choose 
to do which falls within the range of powers 
possessed by any sovereignty or political com- 
munity, and about which it is not restrained 


by the Constitution of the United States, is,’ 


in my judgment, undeniable. The tenth arti- 
cle in the amendments to the Constitution of 
the United States is as follows: 

“The powers not delegated to the United States by 
the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the 
people.” 

Now, sir, the States have delegated to Con- 
gress the power ‘‘ to establish a uniform rule of 
naturalization.” The Constitution of the Uni- 
ted States also provides that ‘‘the citizens 
of each State shall be entitled to all privi- 
leges and immunities of citizens in the several 
States.” The power of a State to adopt “a 
uniform rule of naturalization’? is therefore 
implicdly denied to it. As I interpret the pro- 
vision lastly above quoted there are certain 
‘privileges and immunities’? pertaining to 
“citizens in the several States’? which each 
State is bound to respect, “but so far as mere 
rights of persons are concerned, the provision 
in question is confined to citizens of a State 
who are temporarily in another State without 
taking up their residence there. It givesthem 
no political rights in the State, as to voting, 
holding office, or in any other respect.” (See 
Howard's U. S. Reports, vol. 19, page 422.) 
Beyond these provisions in relation to a uni- 
form rule of naturalization,” and the “ privi- 
leges and immunities of citizens in the several 
States” to which the citizens of each State are 
entitled, I find nothing in the Constitution of 
the United States, either as a delegated power 
or as a restriction, bearing on the question of 
citizenship. Section ten of that instrument, 
in cnumerating the powers denied to the sev- 
eral States, does not allude to the subject of 
citizenship at all, and denies nothing to the 
State in relation to it. Hence affirm that all 
questions relating to State citizenship, to dom- 
icile, or residence, whether temporary or other- 
wise, within the States, rest with the States 
alone, and are among the powers reserved to 
the ‘States respectively, or to the people.” 
If I am right in this conclusion, sir, then the 
powcr of Indiana is as ample and unrestricted 
over these matters as if she were an inde- 
pendent State, and not a member of the Fed- 
eral Union. 

What, therefore, may an independent State 
do in excluding persons from its territorial 
limits or in repelling persons desirous of mi- 
grating into it? In determining this question 
we have to look to the law of nations, to the 
decisions of the courts, and to those principles 
which underlie all legitimate Governments. 
Vattel, in his Treatise on the Law of N ations, 
(see book two, chapter seven, section ninety- 
four,) says: i 

“The sovereign [which in our form of government 


means the people] may forbid the entrance of his 
territory, cither to foreigners in general, or in par- 


: to themselves the 


ticular cases, or to certain persons, or for certain par- 
ticular purposes, according as he may think it ad- 
yantageous to the State.” 


Quotations. of similar import might be drawn 
from other writers on international law, but I 
regard it as unnecessary to multiply them here. 
There is no conflict of authorities on this point 
that I am aware of. In the case of the City of 
New York vs. Miln, found in volume eleven 
of Peters’s United States Reports, commen- 
cing on page 102, the powers of the several 
States of the United States over the question 
under discussion is very ably and very fully 
treated. It is a leading and well-known case 
of its class, and arose on the power of the State 
of New York to exclude or impose conditions 
on emigrants. from foreign countries or the 
ports of other States arriving in vessels under 
certain circumstances. The court in its opin- 
ion first argued to show that there is no con- 
flict between the law of New York and the law 
of Congress governing the transportation of 
passengers and the navigation of vessels, and 
intimates that on that ground, perhaps, the law 
of New York might be sustained. After dis- 
posing of that point, however, the court say: 


“But we do not place our opinion on this ground. 
We choose rather to plant ourselves on what wecon- 
sider impregnable positions, They are these: that 
a State has the undeniable and unlimited jurisdic- 
tion over all persons and things within its territorial 
limits as any foreign nation; where that jurisdiction 
is not surrendered or restrained by the Constitution 
of the United States. That by virtue of this it is not 
only the right, but the bounden and solemn duty of 
a State to advance the safety, happiness, and pros- 
perity of its people, and to provide for its gencral 
welfare by any and every act of legislation which it 
may deem to be conducive to these ends, where the 
power over the particular subject or the manner of 
its exercise is not surrendered or restrained in the 
manner just stated. That all those powers which 
relate mercly to municipal legislation, or what may, 
perhaps, more properly be called internal police, are 
not thus surrendered or restrained; and that, conse- 
quently, inrelation to these the authority of a State 
is complete, unqualified, and exclusive.’ 


Further on inthe same case the court say : 


* We suppose it to be equally clear that a Stato 
has as much right to guard, by anticipation, against 
the commission of an offense against its laws as to 
inflict punishment upon the offender after it shall 
have been committed.” 


In a more recent case this question as to the 
power of a State to exclude persons from its 
territorial limits was again considered by the 
Supreme Court of the United States. It arose 
upon a law of the State of Massachusetts im- 
posing certain restrictions or conditions upon 
the admission of emigrants arriving in vessels 
from other countries. The case I refer to is 
that of Norris vs. The City of Boston, found in 
Curtis’s United States Reports, volume seven- 
teen, and commencing on page 122. In this case 
the question as to the power of a State over the 
subject under discussion was not only consid- 
ered, but the power of the Federal Government 
to control the action of the several States in 
the premises was also discussed. I read from 
the opinion of Chief Justice Taney, delivered 
in this cause, After reciting the history of the 
case, he says: 


“The writ of error, however, brings up nothing for 
revision hero but the constitutionality of the law 
under which this money was demanded and paid, and 
that question I proceed to cxamine. 

‘And the first inquiry is whether, under the Con- 
stitution of the United States, the Federal Govern- 
ment has the power to compel the several States to 
receive, and suffer to remain in association with its 
citizens, every person or class of persons whom it may 
be the policy or pleasure of the United States to ad- 
mit, In my judgment this question lies at the foun- 
dation of the controversy in this case. I donot mean 
to say that the General Government have, by treaty 
or act of Congress, required the State of Massachu- 
setts to permit the aliens in question to land. I think 
there is no treaty or act of Congress which can be so 
construed. But itis not necessary to examine that 
question until we have first inquired whether Con- 
gress.can lawfully exercisesuch a power, and whether 
the States are bound to submit to if, For if the 
people of the several States of this Union reserved 
power of expelling from their bor- 
ders any person, or class of persons, whom it might 
deem dangerous to its peace or likely to produce a 
physical or moral evil among its citizens, then any 
treaty or law of Congress invading this right, and 
authorizing the introduction of any person or descrip- 
tion of persons against the consent of tho State, 
would be a usurpation of power which this court 
could neither recognize nor enforce, Thad supposed 
this question not now open to dispute. It was dis- 
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tinctly decided in Holmes ys. Jennison, 14 Pet., 540; 
jn Groves vs. Slaughter, 15 Pet., 449; and in Prigg vs. 
The Commonwealth of Pennsylvania, 15 Pet., 539. 
“If these cases are to stand, the right of the State 
is undoubted. And itis equally clear that if it may 
remove fromamong its citizens any person or descrip- 
tion of persons whom it regards as injurious to its 
welfare, it follows that it may meet them at the 
threshold and prevent them from entering. For it 
will hardly be said that the United Statcs may per- 
mit them to enter and compel the State to receive 
them, and that the State may immediately afterward 
expel them. There could be no reason of policy or 
humanity for compelling the States, by the power of 
Congress. to imbibe the poison, and then leaving 
thom to find a remedy for it by their own exertions 
andattheirownexpense.”? BF + ç “J 
the State has the power to determine whether the 
persons objected to shall remain in the State in asso- 
ciation with its citizens, it must, asan incident insep- 
arably connected with it, have the right to deter- 
mine who shall enter. Indeed, in the case of Groves 
os, Slaughter, the Mississippi constitution prohibited 
the entry of the objectionable persons, and the opin- 
ions of the court throughout treat the exercise of this 
power as being the same with that of expelling them 
after they have entered.” # + * * “J 
think it to be very clear, both on principle and the 
authority of adjudged eases, that the several States 
have a right to remove from among their people, and 
to prevent from centering the State, any person or 
class ov description of persons whom it may deem 
dangerous or injurious to the interests and welfare of 
itscitizens, and that the State hasthe exclusive right 
to determine, in its sound diseretion, whether the 
danger does or does not exist, free from the control 
of the General Government.” 


These latter extracts, I concede, are taken 
froma dissenting opinion delivered in the cause, 
and as to how far they are pertinent to the 
points that were involved in it is a question 
about which there was a difference of opinion 
among the judges of the court in which the 
case was considered. I submit, however, that 
the views of the learned judge who delivered 
this dissenting opinion are amply sustained 
by the authorities already cited, and whether 
strictly pertinent to the case then under dis- 
cussion or not, are undeniably correct as ab- 
stract propositions of law, and fully meet the 
approbation of my judgment. I could cite other 
authorities of like import and still further cor- 
roborating the positions I have assumed, but 
my time will not permit me. The authorities 
J have referred to [ maintain fully sustain me 
as to the power of a State to determine who 
shail enter its territorial limits, and to exclude 
all persons whom it may regard as dangerous 
or injurious to its interests, for whatever cause, 
whether real or imaginary. 

In the opinion, however, of the convention 
to which Ihave referred, and of an overwhelm- 
„ing majority of the people of our State at the 
time of the adoption of our present constitu- 
tion, the power to exclude negroes and mulat- 
toes rested on much stronger grounds than the 
power to exclude people of all classes of other 
countries and other States, which Ihave shown 
exists in all the States choosing to exercise it. 
The convention acted upon the theory that 
negroes and mulattoes were not citizens of the 
United States, were not parties to the political 
compact which formed the Constitution and 


Government of the United States, and were j 


not entitled to become citizens of the United 
States under the then existing laws of Con- 
gress and without a radical change of policy 
on the part of the General Government. In 
this assertion I am also sustained by the de- 
bates of the convention to which I have referred. 
In this theory our people were then supported 
by the long continued and almost uniform 
usages and practices of the United States Gov- 
ernment, by the opinions of many of the most 
eminent men in the country, and by the sol- 
emu adjudications of the courts-of several of 
the States of the Union. F am aware that the 
impression prevails to a very considerable 
extent that no respectable court had ever rec- 
ognized this theory until the opinion in the 
celebrated Dred Scott case was pronounced 
by the Supreme Court of the United States. 
This impresion is erroneous, however, as I 
shall attempt to show. 

In Kentucky, it had been decided in the case 
of Ely-vs. Thompson, 3 Mar., 71, that— 

“ Although free persons of color are not parties to 
the social compact, yet they are entitled to repose 
under its shadow.” 


Again, in Aury vs. Smith, 1 Litt. Rep., 827; 
the court said. that— 

* Prior to the adoption of the Federal Constitution 
States had a right to make citizens of any person 
they pleased; but asthe Constitution does not author- 
ize any hut white persons to become citizens of the 
United States, it furnishes a. presumption that none 
others were citizens at the time of its adoption.” 


In Arkansas, on the 20th of January, 1848, 
an act was approved entitled— 

“‘An actto prohibit emigration, &c., of free negroes, 
or free persons of color, into this State.” 

Soon afterward a man of color was indicted, 
tried, and convicted for coming into that State 
contrary to the provisions of that act. In re- 
viewing this case the supreme court of that 
State say: 

“The Legislature, no doubt, intended not only this 
section but the entire act as a measure of police ne- 
cessary to the security and well-being of the people 
of the State. In this view we are unable to perceive 
any clause or provision of either the Federal or State 
constitution with which it conflicts. Ifany, itis that 
clause of the former which declares that ‘the citi- 
zens of cach State shall be entitled to all privi- 
leges and immuuitiesof citizensin the several States,’ 
Are free negroes, or free colored persons, citizens 
within the meaning of this clause? We think not. 
In reeurring to the past history of the Constitution, 
and prior to its foundation, to that of the Confedera- 
tion, it will be found that nothing beyond a kind of 
quasi citizenship has ever been recognized in the case 
of colored persons.” 

In Connecticut, in 1833, a law was passed, 
which made it penal to set up or establish any 
school in that State for the instruction of the 
African race not inhabitants of the State, or to 
instruct or teach in any such school or institu- 
tion, or board or harbor for that purpose any 
such person, without the previous consent in 
writing of the civil authoritics of the town in 
which such school or institution might be sit- 
uated, 

Prudence Crandall was prosecuted for board- 
ing and harboring a person of color, not an 
inhabitant of the State, contrary to the pro- 
visions of this law. One of the points raised 
in the defense was, that the law was a viola- 
tion of the Constitution of the United States, 
and that the person instructed, although of the 
African race, was a citizen of another State, 
and therefore entitled to the rights and priv- 
ileges of citizens in the State of Connecticut. 
But Chief Justice Dagget, who presided at the 
trial of the cause, held that persons of that 
description were not citizens of a State, within 
the meaning of the word ‘‘citizen’”’ in the Con- 
stitution of the United States, and were not, 
therefore, entitled to the privileges and immu- 
nities of citizens in other States. 

The case was carried to the supreme court 
of errors of that State. But it went off there 
on another point, and no opinion was expressed 
in that court on the question of negro citizen- 
ship. The rulings of Chief Justice Dagget in 
the case have long been quoted with appro- 


| bation, however, by many of the courts of 


the country, and the case itself, in Indiana 
at least, has long been regarded as a leading 
one of its class. (See Crandall vs. The State, 
10 Conn. Rep., 340.) 

Before the assembling of our convention, 
similar decisions on the question of negro 
citizenship had been made, I believe, in 
Georgia and Mississippi, and perhaps other 
States, but I cannot now give a reference to 
the cases from those States. 

In 1821 the late William Wirt, then Attorney 
General of the United States, in a case referred 
to him, decided that ‘citizens of the United 
States’ were used in the acts of Congress in 
the same sense as in the Constitution; and 
that free persons of color were not citizens 
within the meaning of the Constitution and 
laws of the United States. 
the executive department of the Government, 
so far as I am advised on the question, has, 
with some trivial exceptions, and until a recent 
period, been in strict conformity with this opin- 
ion of Mr. Wirt. 

Again, sir, the act of Congress passed in 
1790, during the second session of the first 
Congress which assembled after the adoption 
of the Constitution of the United States, pro- 
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viding “a uniform rule of naturalization,” 
confines the right to become citizens “‘ to aliens, 
being free white persons.” A large number 
of those who, as members of Congress, enacted 
this law were members of the Convention which 
adopted the Constitution, and thus gave. what 
we must in fairness concede their interpreta: 
tion to that instrument as to what classes of 
persons were citizens, and as to who were 
entitled to. become such under it. 

In 1818 another act of Congress was passed, 
providing — 

“That from and after the termination of the war, 
in which the United States are now engaged with 
Great Britain, it shall not be lawful to employ on 
board of any public or private vessels of the United 
States, any person or persons except citizens of the 
United States or persons of color, natives of the Uni- 
ted States.” 

This act chearly makes a distinction between 
citizens of the United States and persons of 
color, although natives of the United States, 
and is certainly a very plain legislative inter- 
pretation of the Constitution, that persons of 
color, though born in the country, are not cit- 
izens of the United States within the legal 
meaning of that phrase. 

‘These authorities, with many others of simi- 
lar import which I have not the space to refer 
to, all preceded by many years the Dred Scott 
decision, and were to a greater or less extent 
referred to and discussed by the Indiana con- 
vention during its deliberations. Since then 
these authorities have been reviewed and af- 
firmed in this Dred Scott case, and upon the 
question of non-citizenship of the African race 
announce no new doctrine. I know that that 
case has been and still is bitterly denounced, 
and that terrible words have been pronounced 
against the leamed judge who delivered the 
opinion of the court in that cause. These have 
been and still are but the ebullitions of fren- 
zied partisanship, and will perish with the pas- 
sions which evoked them. Judge Taney will 
be revered as one of the most learned, distin- 
guished, and incorruptible judges that has yet 
ever adorned the American adicia long af- 
ter most of his assailants have been forgotten, 
Whatever objection has been made to the opin- 
ion of the court in that case, in other respects, 
but few eminent lawyers have ever within my 
knowledge denied its correctness in so far as it 
decides that persons of African descent were 
not citizens of the United States within the 
meaning of the Constitution, The action of 
the present Congress in endeavoring to confer 
citizenship upon that class of people I regard 
as a concession of its correctness on that point. 

The negro, then, not being a citizen of the 
United States, and hence not shielded as such 
by the Federal Constitution, but constituting 
an anomalous and guasi foreign clement, dom- 
iciled in the States respectively, and whether 
as a slave or freeman peculiarly within the 
| jurisdiction And under the control of the States, 
it irresistibly follows that cach State may for 
itself determine whether or not such negro 
shall enter its territory, and if he shall be so 
| permitted to enter, then to determine the condi- 
tions upon which he shall be allowed to remain, 
and to fix and define his status while he does so 
remain within it. 

E have so far, Mr. Speaker, discussed the 
mere question of the power of a State in cer- 
tain matters within its own territorial limits. 
I concede, however, that because a State or a 
Government may possess the power to do a 
particular thing, it does not at all follow that 
itis always either wise or Just to exercise that 
power. How fara conceded power ought to 
be exercised, or whether exercised at all, is a 
question of policy to be determined by each 
| State for itself from time to time as emergen- 
cies may arise. Was it good policy, there- 
fore, for the people of Indiana to exercise the 
| power the State possessed in regard to the 
negro race in the manner they did? To this I 
might reply that it is a domestic question 
alone about which no other State has any well- 
®prounded reason to complain, and hence not 


il a proper subject of discussion outside of the 
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territorial limits of the State, but. Congress 
having, as I have already stated, given a na- 
tional importance to every branch of this sub- 
ject, I hope I will be pardoned for attempting 
here a. brief response to that inquiry. s 

The people of Indiana were from the begin- 
ning, and still are, as I have no doubt, opposed 
to the introduction of negroes into the State 
in any great number, in any capacity, and for 
any purpose. They resolved at the start that 
slavery should not exist within the State. They 
also early enacted laws tending to discourage 
the immigration of free persons of color into 
it. In these early times the public mind was 
impressed with the idea that slavery would not, 
probably, be a perpetual institution in the 
country, and that some provision would ulti- 
mately have to be made by many of the States, 
if not by the United States Government itself, 
for the free people of color, and our State be- 
ing a border free State, and liable always toan 
influx by that class of people, the future status 
of the free people of color within her borders 
was from the first a matter in which our peo- 
ple felt a most lively interest. ‘They early im- 
bibed the idea which seemed to so generally 
prevail during the last generation, that a sep- 
aration of the races was best for both whites 
and blacks, and that both humanity and good 
policy demanded that such a separation ought 
to be in every suitable way encouraged. ‘They 
always protested against having our State made 
an asylum for the free blacks of other States, 
where they had from any cause become an 
undesirable population, 

Any policy we might adopt, therefore, which 
prevented the people of the slave States south 
of us from throwing this class of people upon 
us we concluded would tend to induce the peo- 
ple of these slave States to make provision for 
the colonization of their colored people when 
any of them might be Srianeipalad from what- 
ever cause or whatever motives. We felt, too, 
that as we had not enjoyed any of the direct 
benefits of the institution of slavery we ought not 
to be subjected to the burden of providing for 
a defenseless population thrown -upon us by 
the institution. Only the year before the con- 
vention assembled which adopted our present 
constitution, an earnest canvass had been made 
in our sister and adjoining State of Kentucky 
as to the expediency and propriety of abolish- 
ing slavery in that State. ‘The discussions in 
that canvass at once brought up the question 
as to what should be done with the slaves thus 
proposed to be emancipated, and engrossed 
the closest attention of the people of Indiana. 
While the mass of our people were entirely 
willing to see Kentucky inaugurate a system 
of emancipation, and very many of them were 
anxious for it, we felt that she ought not to 
colonize any of her free blacks upon us, as 
had in many individual instances already been 
done. To put the matter at rest so far as we 
could, and to give notice to all concerned as 
to our wishes in regard to these people of color, 
we made the provision which I have read in 
regard to negroes and mulattoes a part of our 
constitution, Our policy as to these people 
therefore became a part of the organic law of 
our State, and as such still remains in force. 
Whatever other motives which may have had 
an influence in inducing our people to enter 
on this policy of repression and exclusion as 
to the negro race, one motive unquestionably 
was to endeavor by this means to strengthen 
the cause of colonization and that system which 
looked to an ultimate separation of the races 
in this country. Whether this scheme of sep- 
aration and colonization was ever a practica- 
ble one I shall not now stop to inquire. Suf- 
fice it to say that it was one which received 
encouragement from some of the greatest minds 
which the country has produced, and which 
only a few years since was looked upon with 
more or less favor in almost every portion of 
the United States. It was to this end that col- 
onization societies were formed and that so 
much time and means have heen devoted to tha 
cause of colonization throughout the country. 


` But it may be said, Mr. Speaker, that how- 
ever desirable it may be in some respects to 
separate the races, and however practicable it 
may have seemed at one time, recent events 
have destroyed all the hopes of success which 
may have ever clustered around that idea. I 
regret to have to concede that such may be the 
case. In the present condition of the public 
mind and the present exhausted financial and 
physical condition of the country, I grant that 
separation and colonization are now practically 
out of the question. Some portions of the 
country need the labor of the freedmen. Other 
portions want their votes and desire them to 
remain as a political power. All of our surplus 
means are absorbed by our public debt. The 
negro is therefore now, to all appearances, as 
permanently domiciled within the United States 
as any of us. If he must remain among us, 
the great practical question in regard to him 
is, what shall be his position in the future, and 
as incidental to that, who must determine and 
define that position? As I have been endeavor- 
ing to show, it is contended on the one side 
that the General Government possesses this 
power and ought to exercise it. On the other 
side, it is insisted that this power rests with the 
States respectively, and ought to remain with 
them. 

Because, however, sir, the condition and fu- 
ture prospects of the colored race have been 
greatly changed as one of the results of the 
civil war from which we ave just emerging, 
it does not follow that the colonization scheme 
was nota humane ard beneficent one. It is 
sufficient to say that in times now passed it was 
regarded by the people of Indiana as affording 
the best solution that could be then devised 
as to the future disposition of the negro race 
on this continent. The earnest and honest 
desire which was then entertained by the peo- 
ple of Indiana to assist in carrying it out and 
to make it a practical success, constitutes a 
sufficient defense of their policy in regard to 
that race of people. It is not their fault, cer- 
tainly, that colonization has failed to accom- 
plish what they so much desired of it. 

The action of our State in regard to the un- 
fortunate colored race, Mr. Speaker, can be 
defended, and successfully, too, as I hope to 
show, on other grounds than as a colonization 
measure merely. Irefer now to the inequality 
and physical difference between the white and 
black races, Ihave always maintained, and 
certainly a very large majority of the people 
of Indiana have, heretofore at least, also main- 
tained, that in the grand scale of humanity 
the negro race isinferior to the white race, and 
that anything like social or political equality 
between the two races is neither practicable 
nor desirable. Our whole system of laws in 
relation to the negro, from the first organiza- 
tion of the State to the present time, has been 
based on that theory. I am aware that in as- 
suming this position now I am entering the 
regions of controversy, and that a different 
theory seems now to prevail in many sections 
of the country. Ihave not time now to go into 
this question in all its details, nor to answer 
many of the arguments urged with so much 
earnestness of late in favor of the equality of 
all men without reference to race or color. 
That all human beings, however low in the scale 
of humanity, have certain rights which ought 
not to be, and cannot be with impunity, dis- 
regarded, I frankly concede. That the strong 
ought not out of mere wantonness to tyrannize 
over the weak is equally evident. hat the 
negro, in his present condition in this country, 
is entitled to certain civil rights wherever he 
may be lawfully domiciled, is as fully and freely 
admitted, 

In Indiana all the civil rights of negroes and 
mulattoes, lawfully within the State, including 
the right to testify as witnesses, are by law 
fully recognized. But there is a very broad 
distinction between the protection of a person 
in his civil rights, his personal and property 
rights, and the conferring of ‘political power 
upon him. This distinction the laws of In- 
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diana have always carefully observed, ‘and it 
is a distinction which I maintain ought to 
be kept steadily in view while legislating in 
regard to the negro race on this continent. 

This distinction between civil rights and po- 
litical rights, this inequality between the races, 
was fully considered and discussed in the In- 
diana convention which formed our constitu- 
tion.. One of the leading members of that 
convention, (Mr. Lockhart, ) afterward a mem- 
ber of this House, in discussing the relations 
between the two races, and in referring to the 
negro race, said: 

“Tf citizens in a full and constitutional sense, why 
were they not permitted to participate in its forma- 
tion? They certainly were not. The Constitution was 
the work of the white race; the Government for which 
it provides, and of which it is the fundamental law, is 
in their bands and under theircontrol; and it could not 
have been intended to place a different race of people 
in all things upon terms of equality with themselves, 
indeed, if such had been the desire, its utter imprac- 
ticability is too evident to admit of doubt. The two 
races, differing as they do in complexion, habits, con- 
formation, and intellectual endowments, could not, 
nor ever will, live together upon terms of social or 
political equality. A higher than human power has 
so ordered it, A greater than human agency must 
change the decree.” — Debates Indiana Convention; 
page 627, 

I might give other extracts of like import 
showing that this alleged inequality between the 
races wasa well-recognized fact by leading mem- 
bers of the convention, of all parties, and by 
an overwhelming majority of that body. But 
that I regard as an unnecessary labor here. 
Indeed, sir, until a very recent period, this 
inequality between the races was regarded asa 
recognized and conceded fact by nearly all the 
representative men of all parties and of all 
sections of the country. Those who insisted 
otherwise were but rare exceptions to the gen- 
eral rule. It is only a brief period since none 
denied more indignantly the charge of favor- 
ing the equality of the races than did most of 
the leaders of the party now in the majority in 
this House. It was treated by many of them 
asan insult to be resented by opprobrions words 
and burning epithets, In illustration of the 
truth of these remarks, I will quote from a 
speech made by Mr. Lincoln, late President 
of the United States, at Columbus, Ohio, in 
September, 1859, On the morning of the day 
on which he spoke, on that occasion, one of 
the papers of that city charged that, ‘‘in de- 
bating with Senator Douglas, during the mem- 
orable contest of last fall, Mr. Lincoln declared 
in favor of negro suffrage, and attempted to. 
defend that vile conception against the Little 
Giant.” In the commencement of his speech, 
Mr. Lincoln noticed this charge and com- 
plained of it. He said it was a mistake and a 
misrepresentation, and, to vindicate himself; 
proceeded to read from his previous speeches. 
He first read from his celebrated Ottawa speech 
of the preceding year, as follows: 

“Now, gentlemen, Idon’twanttoread at any greater 
length, but this is the true complexion of ail I have 
ever said in regard to the institution of slavery and 
the black race, This is the whole of it, and anything 
that argues me into this idea of perfect social and 
political equality with the negro is but a specious 
and fantastic arrangement of words, by which a man 
can prove a horse chestnut to be a chestnut horse,” 
=+  * œ= * “YT have no purpose to introduce 
polities and social equality between the white and 

lack races, There is a physical difference between 
the two which, in my judgment, will probably forbid 
their ever living together upon the footing of per- 
fect equality, and inasmuch as it becomes a neces- 
sity that there must be a difference, I, as well as Judge 
Douglas, am in favor of the race to which I belong 
having the superior position.” 

After insisting that notwithstanding this in- 
equality the negro has certain natural rights 
of which he ought not to be deprived—a fact 
which I have already fully conceded in my- 
remarks to-day—Mr. Lincoln continues: 

“T agree with Judge Douglas, he [the negro] is not 
my equal in many respects, Certainly, not in color, 
perhaps not in moral or intellectual endowments,” 

Mr. Lincoln also then quoted from another 
speech he had previously made, -as follows: 

“While I was at the hotel to-day an elderly gen- 
tleman called upon me to know whether I was really 
in favor of producing perfect equality between the 


negroes and white people. While I had not proposed 
to myself on this occasion to say mach on that sub- 


* ject, yet as the question waa asked me, I thought I 
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would occupy, perhaps, five minutes in saying some- 
thing in regard toit. Iwill say, then, that Lam not 
nor ever have been in favor of bringing about in 
any way the social and political equality ef the white 
and black races; that Lam not or ever have been in 
favor of making voters or jurors of negroes, nor of 
qualifying them to hold office or intermarry with 
the white people; aud I will say in addition to this, 
that there is a physical difference between the white 
and black races, which I believe will forcver forbid 
the two races living together on terms of social and 
political equality. And inasmuch as they cannot so 
live while they do remain together, there must be 
the position of superior and inferior, and I, as much 
as any other man, am in favor of having the supe- 


yior position assigned to the white race.” 


After reasserting his belief that there were | 


certain rights, however, that ought not to be 
denied to the colored man, and afterindulging 
in some pleasantries at the expense of Judge 
Douglas, Mr. Lincoln, on that occasion, fur- 
ther proceeded to say: 

“There, my friends, you have briefly what I havo, 
on former occasions, said upon the subject to which 
this newspaper, to the extent of its ability, has drawn 
the public attention. Init you not only perecive, as 


a probability, that in that contest I did not at any 
time say Iwas in favor of negro suffrage, but the 


absolute proof that twice—oncee substantially and | 


once expressly—I declared againstit. Havingshown 
you this, there remains but a word of comment upon 
that newspaper article. It is this: that I presume 
the editor of that paper is an honest and trath- 


loving man, and that he will be greatly obliged to 
me for furnishing bim thus carly aa opportunity to 
correct the misrepresentation he has made, before it 
has run so long that malicious people can call him 
a liar.” 

Mr. Lincoln’s name will go down to pos- 
terity as the great emancipator and friend of 
the African race, and I quote him therefore 
as a representative man of his class and of his 
times. And while I was, during his eventful 
life, especially the last years of it, unable to 
agree with him in many things, I am gratified 
with the opportunity of saying that in his views 
thus expressed, as to the differences between 
the races, and as to the impracticability of 
their living together or terms of equality, I fully 
and heartily concur with him. 

Mexico, sir, is a living example of the folly 
of trying to commingle essentially different 
races of people together upon terms of equal- 
ity. I do not claim that all the troubles of 
that unfortunate country result from that cause 
alone, but I am quite sure it is one of the great 
disturbing causes, which will not, and I fear 
cannot, be easily removed. 

Many colored men, it is true, have given evi- 
dence of superior talents, and some of them 
have risen to a comparative degree of eminence, 
But they are the exceptions, not the rule. An 
admixture of white blood is discernible in most 
of those who have in any laudable way distin- 
guished themselves. Asa class T have failed 
to sce in them any of those high traits of char- 
acter which indicate them as fit to become a 
governing race anywhere. So far as we know, 
the African race had as fair a chance in the 
earlier ages of the world for improvement in 
the arts and sciences and for advancement in 
civilization as did the white race. If we are 
all the children of Adam, they certainly had; 
and yet what have they of themselves accom- 
plished? What progress they have made has 
resulted from their having been, against their 
will, brought into contact with white people. 
It is true that they have recently obtained 
their freedom, and are now in a condition to 
demonstrate better than ever before to what 
extent. they are capable of accomplishing great 
results. 

But, sir, they did not win their freedom, and 
had but little agency in shaping the events 
which conferred it upon them. It came to 
them as one of the results of. and as incident 
to a great civil war in which white men con- 
tended for power, and in which colored men 
played buta subordinate part. Tt came to them 
on the demand of white men who wielded the 
power of the Government, first as a measure 
of war, and afterward as a condition of peace. 
As the war progressed, many of them under 
the great inducements held out for their en- 
couragement, did from time to time enter the 
ranks of the Union Army and rendered such 
assistance as they were capable of affording. 


Others of them, however, adhered to the cause 
of their late masters to the last, and I think I 
am justified in saying that, whatever their sym- 
pathies as a class may have been, a majority 
of them either adhered from first to last to the 
rebellion or aided and assisted by their labor 
or otherwise those who did so adhere. One 
of the most remarkable developments of the 
late war in connection with this race of people 
was the fidelity and personal devotion to their 
late masters, exhibited by a great proportion 


of them in the seceding States when the strong: | 


est inducements to freedom were held out to 
them by the Federal Government. The teach- 
ings of history, sir, are in vain if white men 
would have so acted under similar circum- 
stances. I think, therefore, Mr. Lincoln has 
been amply sustained by this circumstance 
alone in saying that there is a physical differ- 
ence between the two races; that there is a 
difference in their moral and intellectual en- 
dowments. And, when F hear it asserted with 
so much confidence by gentlemen on the other 


gide, that the colored people of the South con- | 


stitute a unitedly loyal element, I confess I am 


unable to understand upon what authority the į 


assertion is made. Iam inclined to think, sir, 
it is one of those poctic licenses that visionary 
men are too apt to indulge in when treating of 
solid realities. 

Now, sir, 1 have attempted to show, and I 
shall assume for the purposes of my argument 
that I have shown it, that there is an inequal- 


ity between the two races, physical and intel- | 


lectual; the white man occupying the superior 
and the colored man the inferior position, I 
have also shown, and before I conclude will 
attempt further to show, that this difference was 
recognized and acted upon when our matchless 
Government was instituted, and that it has been 
observed and perpetuated, in a greater or less 
degree, by every department of the Govern- 
ment to the present time. In view, then, of 
these facts, in view of this anomalous and in- 
ferior condition of the colored race in this 
country, it is no matter of surprise that ne- 
groes in any considerable numbers, especially 
in States where their labor is not needed, 
should be regarded as an undesirable popula- 
tion. In Indiana the kind of labor to which 
these people are peculiarly adapted was no- 
where needed when her policy in regard to 
them was adopted. Even yet there is no spe- 
cial demand for that kind of Jabor. 


mate is unsuited to them as a race. ‘There 


was room, and to spare, for them elsewhere | 


under a more genial sun, and where their labor 
was, and perhaps always may be, needed. ` 
Was it strange, then, that our people should 


desire to provide against an increase of this | 


population, and should be anxious, even, at the 
same time to devise some humane plan to in- 
duce those already among us to emigrate? It 
was Lo accomplish these results that the pro- 
vision in our constitution in relation to negroes 
and mulattoes was inserted. To refuse a 


negro the right of immigration into the State | 


ean at best, under the circumstances of his 


position, be no more than an inconvenience || 


to him. ‘Io receive him into the State might 


be much more than an inconvenience to its | 


people. Neither was there then, nor is there 
now, any inhumanity in holding out pecuniary 
inducements to those already in the State to 
emigrate, and this is all that the provision in 
relation to colonization amounts to. On the 


score of policy, therefore, I announce it as my | 


deliberate conviction that the people of Indi- 
ana were justified in the course they saw fit to 
pursue in regard to the colored race. 

I now proceed, Mr. Speaker, to discuss an- 


other question which at once presents itself in ij 


connection with what I have already said, and 
one of more practical and general importance 
to all the States than anything I have yet 
offered, and that is as to the effect of the re- 
cent action of Congress in passing the so-called 
civil rights bill on State laws and State regu- 
lations imposing disabilities on its negro pop- 
ulation. 


Our di- | 


' and not subject to any forcign Power, excludin 


The first and second sections of the act of 
Congress to which I refer read as follows : 


“ Be it endeted by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That all persons born in the United Pintos 

n- 
dians not taxed, are hereby declared to be citizens 
of the United States; and such citizens, of every race 
and color, without regard to any previous condition 
of slavery or involuntary servitude, except as as pun- 
ishment for crime whereof the party shall have been 
duly convicted, shall have the same right, in every 
State and Territory in the United States, to make and 
enforce contracts, to sue, be parties, and give evi- 
dence, to inherit, purchase, lease, sell, hold, and con- 
yey real and personal property, and to full and equal 
benefit of laws and proceedings for the security of 
person and property as is enjoyed by white citizens, 
and shall be subject to like punishment, pains, and 
penalties, and to none other, any law, statute, ordi- 
nance, regulation, or custom, to the contrary not- 
withstanding. 

“Seo. 2, And be it further enacted, That any per- 
son who, under color of any law, statute, ordinance, 
regulation, or custom. shall subject, or cause to be 
subjected, any inhabitant of any State or Territory 
to the deprivation of any right secured or protected 
by this act, or to different punishment, pains, or pen- 
alties on account of such person having at any time 
been held in a condition of slavery or involuntary 
servitude, except asapunishment for crime whereof 
the party shall have been duly convicted, or by reason 
of his color or race, than is prescribed for the pun- 
ishment of white persons, shal] be deemed guilty of 
a misdemeanor, and on conviction shall be punished 
by fine not exceeding $1,000, or imprisonment not 
exceeding onc year, or both, in the discretion of the 
court. 


The language employed leaves no doubt, 
sir, as to the intention of Congress in enacting 
this law. If Congress possesses the constitu- 
tional power to enact such a law, then all per- 
sons born in the United States, and not sub- 
ject to any foreign Power, except Indians not 
taxed, of whatever race or color, are citizens 
of the United States, and entitled to full pro- 
tection as such. And all State constitutions 
and State laws making any discrimination 
against negroes, mulattoes, Indians who pay 
taxes, Chinamen, or Gypsics, on account of 
their color or race, are null and void; and 
any State judge or other State officer who shall 
attempt to enforce the law of any State mak- 


i ing such discrimination is liable to ‘‘be pun- 


ished by fine not exceeding $1,000 or imprison- 
ment not exceeding one year, or both, in the 
discretion of the court.’? ‘Take the case of 
the State of Indiana as an instance. As I 
have shown, any negro or mulatto who may 
come into the State gince the Ist day of No- 
vember, A. D. 1851, is liable to a fine; and 


i all contracts made within the State with such 


negro or mulatto are void under the consti- 
tution and laws of that State. Such negro or 
mulatto thus coming into the State in viola- 
tion of its laws is not a competent witness to 
testify against white persons under the State 
law. Yet if this law of Congress shall be held 
valid, then if any judge of any of the State 
courts in that State shall assess a fine against 
any negro or mulatto for coming into the 
State in violation of its laws, or shall refuse 
to permit any such negro or mulatto to testify 


| against a white person in any case, then such 


judge is liable to be indicted for thus acting 
in one of the Federal courts at Indianapolis, 
to be taken to that city for trial, and to be pun- 
ished under this law of Congress. Every other 
officer of the court who may assist the judge in 
thus enforcing the State law is liable to be pun- 
ished in the same way, astounding as it may 
seem. 

Has Congress, then, the constitutional power 
to enact such a law? The people of every 
State in this Union are interested, either di- 
rectly or indirectly, in the answer to this ques- 
tion. The people of those States in which 
there is any discrimination against negroes or 
mulattoes are especially interested in it. To 
every judge and officer of any court in Indi- 
anait is a most important question, because 
antil it is judicially settled either the one way 
or the other such judge or other officer of his 
court cannot know what his duty is in sucha 
dilemma. 

T have no hesitation in announcing it as my 
opinion, Mr. Speaker, that Congress does not 
possess the power it has attempted to exercise 
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in the passage of this civil rights bill. I. shall 
endeavor very. briefly to give some of the rea- 
sous for the opinion I thus entertain. 

I have already attempted to show that at the 
time of the adoption of the Federal Constitu- 
tion none but persons of the white race were 
recognized by that instrument as citizens of the 
United States. As this construction of the 
Constitution is an important question. in con- 
nection with the subject I am now discussing, I 
hope I will. be pardoned for again alluding to 
it. It is objected: that this construction is in 
opposition to the plain words of the Declara- 
tion of Independence, and hence inadmissible. 
If this were true the Constitution, being later in 
date, and the real bond of union between the 
States, would have to prevail. ‘That there is, 
however, no such conflict between the Decla- 
ration and the Coustitution I shall attempt to 
show. It is trne the Declaration of Independ- 
ence contains these memorable words: 

“We hold these truths to be sclf-ovident, that all 
mon are created equal; that they are endowed by 
their Creator with certain unalicnable rights; that 
among them are life, liberty, and the pursuitof hap- 
piness; that to sccure those rights governments are 
instituted, deriving their just powers from the con- 
sent of the governed.” 

Tn commenting on these words the Supreme 
Court of the United States say: 

“The goneral words above quoted would seem to 
embrace the whole human family, and if they were 
used in a similar instrument at this day wonld be so 
understoood, But it is too clear for dispute that the 
enslaved African race were not intended to bein- 
eluded, and formed no part of the peopte who framed 
and adopted this Declaration; for if the language 
as understood in that day would embrace them the 
conduct of the distinguished men who framed the 
Declaration of Independence would have been ut- 
terly and flagrantly inconsistent with the principles 
they asserted; and instead of tho sympathy of man- 
kind, to which thoy so conlidently appealed, they 
would have deserved and received universal rebuke 
and reprobation, > 5 

“Yet the men who framed this Declars tion wore 


great men—hish in Tilerary acquirements—high in 
theirsenseof honor, aud incapable of asserting prin- 


ciples inconsistent with those on which they were 
acting. ‘Phoy perfectly understood the meaning of 
the hunguage they used, and how it would be under- 
stood by othors; and they knew thatit would notin 
any part of the civilized world be supposed to em- 
brace the negro race, whieh by common consent, had 
Doon excluded from ‘civilized Governments, and the 
family of nations, and doomed to slavery, They 
spoke and acted according to the then established 
Aouctrincand principles, and in the ordinary language 
of the day, and no one misunderstood them. The 
unhappy black race were separated from the white 
by indelible marks and laws long before established, 
and were never thought of or spoken of execpt as 
Proporty, and when the elaims of tho owner or the 
profit of tho trader were supposed to need protec- 
tion, . 

“This state of public opinion had undergone no 
ehange when the Constitution was adopted, as is 
equally evident from its provisions und language.” ” — 
Dred Seott case, 19 Howard's United States Reports, 
page 410. 


The court, in the same case, in considering 
whether the African race were recognized by 
the Constitution as citizens of the United 
States, say: 


“The words ‘people of tho United States’ and 'cit- 
zens’ are synonymous terms and mean tho same thing. 
They both describe the political body who, according 
to our republican institutions, form tho sovereignty, 
and who hold the power andconductthe Government 
through their Representatives. They are what we 
familiarly call the “sovereign people? and every 
citizen is one of this people and a constituent mem- 


ber of this sovereignty. ‘Phe q stion, before us is, 
whether the class of persons des ibédin the plea in 


abatement (that ix, persons of African descent) com- 
pose a portion of this people and are constituent 
members of this sovereignty? We think they are 
not, and that they are not ineluded, and were not in- 
tended to be included, under the word ‘citizens’ in 
the Constitution, and can therefore claim none of the 
righis and privileges which that instrument provides 
for and secures to citizens of the United States. On 
the contrary, they were at the time considered as a 
Subordinate and inferior class of beings, who had 
-been subjugated by the dominant race, and whether 
emancipated or not yet remained subject to their 
authority, and had norights and privileges but such 
as those who held the power and the Government 
might choose to grant them, 

It is not the provinee of the court to decide upon 
the justice or injustice, the poliey or impolicy, of these 
laws, ‘The decision of that question belonged to the 
political or law-making power: to those who formed 
the sovereignty and framed the Constitution, ‘The 
duty of the court is to interpret the instrument they 
have framed, with the best lights we can obtain on 
the subject, and to administer it aswe find it, aecord- 


ing to its true intent and meaning when it was adopt- 
xed.’—19 Howard, 405. i Aa p 


It may he also added, Mr. Speaker, that. when 
our national Government was instituted, de- 


grading laws as to the African race existed in 


nearly all the States which were then in egist- 
ence. Even up to and as late as 1848, in no 
State except Maine did the African race, in 
point of fact, participate equally with the whites 
in the exercise of civil and political rights, 
(See Kent’s Commentaries, sixth edition, vol. 
2, p. 258, note b.) 

The Constitution itself allowed the contin- 
uation of the African slave trade until 1808, 
In view of these historical facts, and in the 
light of the authorities I have cited, it could 
not have been that the great-men who formed 
our Government should have intended that the 
African race should participate in it as the 
equals of the whites and have full protection 
as citizens of it. They could not have intended 
so great an inconsistency. 

I do not refer, sir, to this treatment of the 
African race with any pleasure. I do go only 
because my line of argument seems to require 
it.» If it shall be said that our fathers sinnet 
in their treatment of this unfortunate race, then 
T answer that they sinned not alone, but thatthe 
whole civilized world, to a greater or less ex- 
tent, participated in the sin, and that all sec- 
tions and portions of our country were alike 
involved in it. 

Now, therefore, sir, as persons of African 
descent, though born in the country, are not 
by virtue of the provisions of the Federal Con- 
stitution citizens of the United States, by what 
power and in what way, if at all, can this class 
of persons be such citizens? 

‘The States cannot by any separate or State 
action make them citizens of the United States. 
While, as Ihave shown, a State may impose 
disabilities on this class of persons within its 
jurisdiction, it may at the same time confer 
any privileges and immunities on them or any 
portion of them as it may seem proper within 
its own territorial limits. A State may make 
them jurors, witnesses, voters. or office-holders 
if it choose, but such disabilities on the one 
hand, and sueh privileges and immunities on 
the other, do not extend beyond the bound- 
aries of the State imposing or conterring them. 
The Supreme Court of the United States, in 
commenting on the power of the States in this 
respect, say: 

“The Constitution upon its adoption obviously 
took from the States all power by any subsequent 
legislation to introduce as a citizen into the political 
family of the United States any one, no matter where 
he was born, or what might be his character or con- 
dition.” bs z bg x “And no law of a 
State, therefore, passed since the Constitution was 
adopted can give any right of citizenship outside of 
its own territory.” 

On the same subject that court also say: 

“No State was willing to permit another State to 
determine who should or should not be admitted as 
one of its citizens, and entitled to demand equal 
rights and privilegos-with their own people, within 
their own territories. The right of naturalization 
was, therefore, with one accord, surrendered by the 
States and confided. to the Federal Government,” — 
19 Howard, pages 417 and 418. 

All the power, therefore, that exists any- 
where to introduce any person as a citizen into 
the political family of the United States rests 
with the Federal Government. This power is 
embraced in the grant of authority to Congress, 
to which { have before alluded, “to estab- 
lish an uniform rule of naturalization.” What, 
then, is the extent of this authority thus con- 
ferred on Congress? Under this power may 
Congress make everybody it chooses citizens 
of the United States, or can it under it only 
make certain classes or descriptions of per- 
sons such citizens? 

The American definition of the word ‘ 


ne A nat- 
uralization ” 


is found in Bouvier’s Law Dic- 
tionary, and is as follows: “< Naturalization— 
The act by which an alien is made a citizen of 
the United States of America,” 

Bouvier also defines a “naturalized citizen” 
to be ‘one who, being born an alien, has law- 
fully become a citizen of the United States 
under the Constitution and laws.” 

The same author defines an “alien” to be 


“Cone born out of the jurisdiction of the Uni- 
ted States, who has not since been naturalized 
under their Constitution and laws.”? 

Chancellor Kent, in his Commentaries, (see 
volume two, page 12,) says: 

“ An alien is a person born out of the jurisdiction 
and allegiance of the United States.” 

The Supreme Court of the United States, 
in considering the power of Congress on the 
subject of naturalization, also say: : 

“And this power granted to Congress to establish 
a uniform rule of naturalization. is, by the well- 
understood meaning of the word, confined to persons 
born in a foreign country, under a foreign Govern- 
ment. It is not a power to raise to the rank of a 
citizen any one born in the United States, who, from 
birth or parentage, by the laws of the country, 
belongs to an inferior and subordinate class.” 

Chancellor Kent, in treating of this subject 
of naturalization, also says: 


“The act of Congress confines the description of 
aliens capable of naturalization to free white per- 


sons. I presume this excludes the inhabitants of 


Africa and their descendants; and it may become a 
question to what extent persons of mixed blood are 
excluded, and what shades and degrees of mixtureof 
color disqualify an alien from application for the ben- 
efits of the act of naturalization, Perhaps there might 
be difficulties also as to the copper-colored native of 
America, or the yellow or tawny races of the Asiatica, 
and it may well be doubted whether any of them 
are ‘ white persons’ within the purview of the law.’— 
Kent's Commentaries, vol. 2, page 38, 

Under the construction of this act of Con- 
gress thus foreshadowed by Mr. Kent, China- 
men have been denied naturalization in Cali- 
fornia, and nowhere, within my knowledge, 
have the courts of the country extended its 
benefits to any but persons of the white race. 

To the inquiry propounded as to the power 
of Congress over this subject of naturalization 
I respond, that this grant of authority to 
establish a uniform rule of naturalization” 
only confers on the Federal Government the 
power to admit “aliens,” that is, persons born 
out of the jurisdiction and allegiance of the 
United States, to Citizenship, and does not 
confer on it the power to elevate to the rank 
of citizens persons of an inferior race born 
within its jurisdiction and allegiance. 

Tf I am right in these conclusions, then it 
follows, irresistibly follows, I submit, that so 
much of the civil rights bill ag aétempts to con- 
fer citizenship on the class of colored people 
which is intended to be embraced within its 
provisionsis wholly inoperative and void within 
the territorial limits, at least, of the several 
States of this Union, and only efficient, if any- 
where, in those places to which the exclusive 
jurisdiction of Congress extends. 

Now, it has been shown, Mr. Speaker, and 

hope satisfactorily shown, that persons of 
the African race never have been and still are 
not citizens of the United States by virtue of 
the provisions of the Federal Constitution, I 
have shown, or at least attempted to show, 
that the States cannot by any separate action 
on their part confer national citizenship on 
that race of people. I have also endeavored 
to show that Congress cannot make citizens 
of the United States of negroes who were born 
within the jurisdiction and allegiance of the 
Federal Government. My position in relation 
to that portion of the African race who were 
born in this country, then, is, that they were 
left by the Constitution of the United States, 
and as one of the results of our peculiar insti- 
tutions, in an anomalous and subordinate con- 
dition, from which Congress by an ordinary act 
of legislation cannot relieve them. I do not 
say that Congress might not by an amendment 
of the naturalization laws provide for the 
naturalization of persons of color born out- 
side of the jurisdiction and allegiance of the 
United States, who might arrive here as emi- 
grants in the ordinary way. My argument is 
not now addressed to that question, and [ 
affirm nothing in regard to it, either the one 
way or the other. What I do insist on is, that 

ongress under the pretense of naturalization 
cannot confer citizenship on native-born per- 
sons of an inferior race of people not recog- 
nized as citizens by the Constitution, 

It maybe asked how these persons of Afri- 
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I answer 
that this can only be done by an amendment 
of the Federal Constitution. In this declara- 
tion I feel that Iam sustained by the recent 
action of the committee on reconstruction in 
the proposed amendments to the Constitution 
which thag committee have reported, and which 
have recently passed Congress in a modified 

„form. The first of the series of the proposed 
amendments is intended to confer citizenship 
on that very class of persons. Why, then, is 
such an amendment to the Constitution ne- 
cessary if the civil rights bill already confers 
citizenship upon them? I have heard no sat- 
isfactory response to that inquiry yet, and I 
know of none that can begiven. Hence I infer 
that the majority here in Congress doubt the 
constitutionality of the civil rights bill, at 
least in so far as it attempts to confer citizen- 
ship on the native colored race. 

But it is insisted that these disabilities im- 
posed hy many of the States upon their col- 
ored population are in opposition to the pre- 
vailing sentiment of the times in which we 
now live, and ought to be at onee removed. 
This [ maintain is a question for the States 
themselves to discuss and to determine. What 
is best for the colored people in some States 
may not be best for them in others, and hence 
the States can best respectively determine the 
necessities of these people within their own 
limits. If let alone by the General Govern- 
ment, these matters will soon adjust them- 
selves. In the present altered and defenseless 
condition of the negro race the highest impulses 
of humanity will impel the white people every- 
where, I firmly believe, to provide what is 
necessary to their prosperity and comfort. To 
doubt this is to cast suspicion on the fitness 
and capacity of the white people as a govern- 
ing race. To allege the unfitness and incapa- 
city of the white race to govern this country in 
any of its parts is to assert that republican 
institutions are a failure. For under Provi- 
dence, this country is indebted for all its grand- 
cur and glory to the genius and energy of the 
white man. To him the jewels of liberty, 
progress, and civilization were confided on 
this continent, and upon him devolve their 
preservation and transmission to posterity. He 
cannot, if he would, evade his responsibility. 
Despite the discouragements of the past few 
years, I yet have faith that he will not fail in 
the high’ destiny that has been assigned to 
him. 

Let, therefore, the people of the States upon 
whom this duty peculiarly devolves, as I have 
attempted to show, legislate with care, with 
humanity, and with justice for those of the in- 
ferior races within their midst. Let them see 
to it that these people, not so gifted and not so 
endowed in all things as they, have all the pro- 
tection which their condition demands. Let 
the white people, however, retain the power 
of the Government in their own hands, and 
wield it for the good of all. Let there be no 
visionary attempts to equalize fundamentally 
different races. Let there be no surrender of 
political power to weaker and untrained hands. 
When the colored people shall have developed 
in the sunlight of freedom, if they ever shall, 
their capacity for selfgovernment, it will then 
be time enough to talk about dividing political 
power with them. 

As for the State of Indiana, on whose be- 
half I have attempted to speak, I can very 
safely predict that she will do with the colored 
race within her borders whatever humanity 
requires that she shall do, and that she will in 
her own good time relax her laws in relation 
to those who may desire to migrate into the 
State if her people shall ever be convinced 
that justice or sound policy requires her to do 
this. As to whether she shall do so, and if so, 
when, are questions for her people to determine, 
however, and not for Congress. For my own 
part, until some stronger reason than has yet 
been urged shall present itself to my mind, I 
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“Shall have the same right in every State and 
Territory in the United States to make and enforce 
contracts, to sue, be parties, and give evidence, to 
inherit, purchase, lease, sell, hold, and convey real 
and personal property, and to full and equal benefit 
ofall laws and proceedings for the security of person 
and property as is enjoyed by white citizens, and shall 
be subject to like punishment, pains, and penalties, 
and to none other, any law, statute, ordinance, reg- 
ulation, or custom to the contrary notwithstanding.” 


This provision, I insist, is utterly null and 
void so far as it conflicts with State laws, State 
ordinances, and State constitutions. In the 
District of Columbia, and wherever else Con- 
gress is supreme, it is doubtless an effective and 
valid provision, but in matters of local and 
domestic concern within the States it can have 
no force and validity whatever, as I believé. 
This power of a State over its domestic affairs 
was never in any manner surrendered to the 
General Government, and hence was reserved 
to the “ States respectively or to the people.” 
This a cardinal principle in our form of gov- 
ernment, and until recently was never denied, 
that I am aware of, by any respectable states- 
man in this country. 

The convention which assembled at Chicago 
in 1860, and which first nominated Mr. Lincoln 
for the Presidency, adopted the following as a 
part of one of its resolutions: 

“That the maintenance inviolate of the rights of 
the States, and especially the right of each State to 
order and control its own domestic institutions ac- 
cording to its own judgment exclusively, is essential 
to that balance of power on which the perfection and 
endurance of our political fabric depends.” 

The party, therefore, constituting the major- 
ity of this House, as itis thus shown, came into 
power in 1861 fully pledged to this cardinal 
principle of allowing the States exclusive con- 
trol of their own local affairs, That principle 
isas much the doctrine of the Constitution 
to-day as it was in 1861. Then why attempt 
to overthrow it? To attempt to do to-day what 
the Constitution forbids is as much a crime 
against liberty as if attempted in the earlier 
and better days of the Republie. 

These extraordinary provisions of this civil 
rights bill are to me another illustration of the 
tendencies of late to centralize all power in the 
General Government. This tendency to con- 
solidation of power in the Federal Government 
is the counterpart of secession, and is another 
of the political heresies which all true friends 
of constitutional liberty ought equally to resist. 
We must see to it that the reserved powers of 
the States are respected on the one hand, and 
on the other that the authority of the Federal 
Government, in all matters confided to it, must 
be sustained at every hazard and at every sac- 
rifice. Those who most strive to preserve the 
proper equilibrium between the States and the 
General Government are the truest friends of 
the Union everywhere. It is sometimes sug- 
gested that the Federal Government docs not 
possess the constitutional power to do many 
things which the emergencies of the country 
require, and hence the necessity of some 
amendments to the Constitution. 

Until we learn, Mr. Speaker, to regard more 
sacredly than we have of late done the invio- 
lability of the obligations which the Constitu- 
tion already imposes, I fear that amendments 
will be of little avail. Besides, sir, when the 
Government is disorganized and nearly one 
third of the States unrepresented in the na- 
tional councils, it occurs to me as being an in- 
opportune time to consider amendments to the 
fundamental law affecting every portion of the 
country. Ifthe people of the lately insurgent 
States are too disloyal to be allowed to reor- 
ganize their State governments in their own 
way, and too disloyal to elect Representatives 
to Congress, it does occur to me as being a 
strange inconsistency to say that they are nev- 


ertheless loyal enough to vote upon amend- 
ments to the Constitution. These suggestions 
are digressive, however, from my_line of argu- 
ment, and I cannot pursuc them further. 

In conclusion, Mr. Speaker, the States are 
the pillars which support the grand national 
edifice, and are component parts of the Fed- 
eral Government. To sustain them, then, in 
what pertains to their jurisdiction is to sustain 
the Government itself. To restore those States 
which are now out of their practical relations 
with the General Government is a task im- 
posed by the highest impulses of patriotism. 
Give us, therefore, restoration! Give us Union! 
After these are secured to us we will then be in 
a condition to consider what else our situation 
requires. 

Mr. DAVIS obtained the floor. 

Mr. STEVENS. If the gentleman from New 
York does not particularly desire to go on now, 
Lask him to yield to me for a few moments. 

Mr. DAVIS. TI will do so with pleasure. 

LOAN TO REPUBLIC OF MEXICO. 

Mr. STEVENS. I wish, Mr. Speaker, to 
say a few words, not upon the question of re- 
construction so much as upon other national 
matters. As introductory to the remarks which 
I propose to make, I ask the Clerk to read a 
resolution which I propose to offer (not for 
action at the present time) and move that the 
Committee of the Whole on the state of the 
Union reportit to the House with a recommen- 
dation that it pass. 

The Clerk read as follows: 


Resolved, That the Committee on Foreign Affairs 
be instructed to inquire into the propricty of loan- 
ing to the republic of Mexico, on proper security, 
$20,000,000 to enable said republic to prevent the over- 
throw of its Government and the establishment, of a 
monarchical Government on the continent of North 
America. 

The SPEAKER pro tempore, (Mr. Cuiom. ) 
This resolution is read at the present time only 
for information, as a part of the gentleman’s 
speech. 

Mr. STEVENS. Mr. Speaker, it seems to 
me that the time has arrived when the United 
States can calmly inquire whether that decla- 
ration of American policy called the ‘‘ Monroe 
doctrine,’ which was once deemed so im- 
portant and manly, shall be a practical idea 
ora mere bravado. While we were engaged 
in civil war it was certainly prudent not to pro- 
voke a war with any powerful nation, though 
I do not forget the bold policy of Rome, which 
made her declare war against a powerful na- 
tion, and march a legion against her to avenge 
an insult, while Hannibal was at her gates. 

Three years ago the measure now proposed 
might have given to France just cause of 
war. On the invasion of Mexico by that 
Power, under a pretense very different from 
the ultimate one, she and Mexico were the 
contending belligerents. To have aided either 
of them with loans would have been a breach 
of neutrality. So now a loan to the republic 
might be justly considered by Maximilian as 
just cause of war, for which we would be re- 
sponsible to him. For though he be a usurper 
he is an acknowledged belligerent. 

But now France could have no cause of com- 
plaint according to the strictest rules ofnational 
law. By the treaty of April, 1864, between 
Napoleon and Maximilian, an empire was 
sought to be established independent of all 
other nations. France ceased to be a princi- 
pal in the contest, and entered into arrange- 
ments with the so-called empire forthe payment 
of her expenses and for the use of her troops 
as a future portion of the army of Maximilian. 
France occupies the same relation to the em- 

ire of Mexico that the Hessian States did to 

jugland while they sold their citizens to fight 
against America in the time of our Revolution. 
Their troops are mere Swiss fighting for pay in 
a foreign army. The prime minister of France 
lately disclaimed any interest in the Govern- 
ment of Mexico, and said to our minister, ‘‘ You 
do us too much honor in supposing that we 
have any part in the Mexican empire.” What 
i might be just cause of war to Maximilian would 
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concern no other nation. Other Powers might 
aid Maximilian witbout being responsible to 
any but the republic of Mexico. We or others 
might aid the republic, being responsible only 
to the usurping empire. ; 

Without bean nerds it is the duty of 
this nation to make its moral power felt among 
nations. Diplomatic essays, however smoothly 
written, which yield everything and command 
nothing, add little to the force of a nation, 
but rather invite insult and scorn.. Why do 
we allow our avowed principles to be disre- 
garded by any Power? It needs only the fiat 
of this great Republic to decide the fate of the 
intrusive empire of Maximilian. What a blun- 
der, what a crime, to be content with a prom- 
ise to withdraw the invading forces in eighteen 
months! Before thattime unaided Mexico will 
be ground to atoms, and republicanism in that 
beautiful portion of our continent will be among 
the things that were. 

If it is not intended to maintain the Monroe 
doctrine with the full energy of the nation, it 
ought to be abandoned with dignity ag an in- 
considerate error. If it be deemed important 
to the safety and honor of the country, then 
there should be no yielding, no time-serving, 
no timid policy. In my judgment, itis a prin- 
ciple vital to the safety of this Republic, and 
that our honor is concerned to see that it be 
not violated. Principles of government, like 
diseases, are contagious. ‘The monarchs of 
Europe combine to suppress democratic rev- 
olutions at any point lest they should spread 
and work the final overthrow of absolute gov- 
ernment. So ought we to take care that no 
despotic Government should touch our borders 
lest the leprosy might spread and pollute the 
continent. Henee there was wisdom in the 
declaration that no foreign nation should es- 
tablish a throne on this continent against the 
consent of the people. The so-called empire 
of Maximilian was a frand so far as the consent 
of the people was concerned. The republic 
has been oppressed by foreign bayonets. The 
Mexicans who form any portion of the impe- 
rial Government are traitors who might well 
rank with southern secessionists. 

Beside being a monarchy, the empire is a 
barbarian Government. ‘The decree by which 
all true men found fighting for their country 
are to be instantly executed—and which is fully 
carried into effect—stamps the Government as 
savage, barbarian, and outside the pale of civil- 
ization. It is worse than the ancient Govern- 
ments of Tripoli and Tunis and Algiers, which 
the civilized world held to be nests of pirates 
and enemies to the human race. 

As, then, such loan could not be just cause of 
war with any foreign nation, is it expedient to 
grant it? ft is very clear that without such 
foreign aid republicanism in Mexico must be 
crushed out and a monarchy established. Jua- 
rez has persevered with a courage and fortitude 
unparalleled in modern history. I know noth- 
ing to compare with it but the unyielding endur- 
ance and faith of William of Orange. Bat in 
the midst of a horde of traitors, sustained by 
one of the most powerful nations of Kurope, the 
resources of that distracted country must be- 
come exhausted. I believe now, while the 
President could command men enough, his 
materials of war ave well-nigh expended. Un- 
less a foreign loan can be procured, I do notsce 
how any respectable army can be kept on foot. 
Twenty million dollars could easily be advanced 
by us on the mortgage of Lower California, 
Sonora, Sinaloa, or Chihuahua, which would 
make it perfectly safe. 

If it should provoke a war with Maximilian 
I suppose no one would be much alarmed ; it 
would give the great Republic an opportunity 


to vindicate her honor, which has become dim | 


under the Micawber policy of our Foreign Sec- 
retary. By vindicating that honor we should 
crease and consolidate the strength of the 
nation, 

I trust our able Committee on Foreign Af- 


fairs will soon take some decisive step in this 
matter. 


| 
į 
j 
| 


Mr. DAVIS resumed the floor, and made 
some remarks upon the protection of Ameri- 
can industry; which will be found inthe Ap- 
pendix. . 
POWERS OF CONGRESS. 


Mr. KERR. Mr. Speaker, under the par- 
liamentary discipline which prevails in this 
House, it is impossible very often for members 
to. get permission to discuss measures of the 
gravest importance, upon which, nevertheless, 
without discussion they are compelled to vote. 
This fact, however, does not relieve us from 
the solemn duty of giving full and careful con- 
sideration to all such measures. Wemay then 
simply announce our conclusions by onr votes, 
or we may present our reasons therefor on 
some occasion like that accorded to me this 
day. On most matters of current business 
my judgment would be satisfied by the former 
course, but on subjects of such extraordinary 
importance as those to which I shall invite 
attention to-day, I prefer the latter. 

. There have already passed this House, by the 
votes of the dominant party here, three bills 
which are wholly without precedent, either in 
form or object, in the entire history of congres- 
sional legislation. There are ten or more bills 
of like character still upon our files which may 
at any time be presented for our consideration. 
These several bills, viewed together, rest upon 
the novel and alarming assumption that Con- 
gress possesses the constitutional power to cre- 
ate corporationsgenerally, the theater of whose 
operations and business shall be some State or 
States of the Union, and to confer upon cor- 
porations created by State authority such addi- 
tional privileges and franchises as Congress 
pleases, inconsistent with those conferred by | 
the State, or to take from such corporations 
any privileges and franchises granted to them 
by the States; and, in short, carrying the the- 
ory of these bills to its logical results, to take 
under Federal control our vast and unparal- 
leled system and network of telegraphs, rail- 
roads, canals, and other chartered highways 
which have sprung into such rapid existence 
under the fostering care and energies of State 
authority, as to coustitute the greatest achieve- 
ments of this age. 

Tam sadly conscious that it is not fashion- 
able nowadays to question the omnipotence’ 
of Congress. Butas a humble guardian of the 
liberties of the people, I gather ample motive 
from this fact alone to scrutinize with jealous 
care every attempt to overleap the just and pre- 
seribed limits upon power. The very apathy 
of the people should arouse the greater watch- 
fulness in their representatives, 

T shall now proceed to discuss in their order, 
hriefly, the grave propositions involved in these 
bills, If Congress possesses these great pow- 
ers, is it unreasonable to suppose that they 
should be foundin the Constitution, in plain 
and unambiguons language? 

First, then, {T will inquire concerning the 
power of Congress to create corporations. No 
such power is expressly granted. It is not 
claimed by any intelligent public man to have 
been so granted. The history of the Constitu- 
tion shows that a proposition to confer upon 
Congress, by appropriate words, such power, 
was rejected bya very large majority in the 
Constitutional Convention. (See Elliot's De- 


| bates, vol. 5, page 543.) 


Alexander Hamilton in his great argument, 
in 1791, on the right of Congress to charter the 
United States Bank, conceded the entire ab- 
sence of any express or substantive grant of 
such power in the Constitution, buthe claimed 
that the right existed as an incident to other 
powers which were expressly granted, and that 
it could only be rightfully exercised in those 
cases in which such a corporation was a ne- 
cessary and proper means or instrument for 
the execution of such expressly granted power. 
As Congress was expressly empowered to levy 
~and collect large revenues and borrow money 
for the uses of the Government, he insisted 
that it might create a great financial corpora- | 


tion as a necessary and proper instrument to 
aid in the administration of its finances. 

In the great case of McCulloch vs. The State 
of Maryland, (4 Wheaton, p. 411,) which in- 
volved the question of the validity of the char- 
ter of that bank, Chief Justice Marshall, in 1819, 
speaking of the alleged power of Congress to 
create corporations, said: : 

‘Phe power of creating a corporation js never used 
for its own sake, but for the purpose*of effecting 
something else. No sufficient reason is therefore per- 
ceived why it may not pass as incidental to those 
powers which are expressly given if it be a direct mode 
of executing them.” 

In 1824 the same great jurist in the case of 
Osborn vs. United States Bank, (9 Wheaton, 
p. 860,) speaking of the alleged power of Con- 
gress to create corporations generally, said: 

“Tt has never been supposed that Congress could 
create such corporations. The whole opinion of the 
courtin the case of McCulloch vs. The State of Mary- 
land is founded on and sustained by the idea that 
the bank is an instrument which is necessary and 
proper for carrying into effect the powers vested in 
the Government of the United States.” 

In perfect harmony with these judicial decis- 
ions are the opinions of every other enlightened 
jurist or statesman in our country’s history, 
except many of the early fathers, who earnestly 
insisted that these interpretations gave too 
much power to the Federal Government and 
exceeded the limits of safety and of sound con- 
struction. In my judgment, they go to the 
verge of reasonable and just construction, and 
ought never to be extended further. I af- 
firm, therefore, that Congress has no power to 
create any corporations, except such only as 
are necessary and proper, or constitute a di- 
rect mode for the execution of some expressly 
granted power. Such cases are fortunately very 
few. The domain of congressional power does 
not extend to or require the creation of pri- 
vate corporations or monopolies to be con- 
trolled by the Federal Government and de- 
stroy the vitality of the States. 

Then, Mr. Speaker, where does Congress 
get the right to enter a State, and tamper 
with her corporations, and entice them by the 
promise of privileges and franchises denied 
them by the State, or drive them by the threat 
of a diminution of those privileges and fran- 
chises, to desert their allegiance and obliga- 
tions to the State, and seck protection under 
i the ampler wing of the Federal Government? 
They get it nowhere. Itisa myth. It is an 
assumption, a usurpation. It has no founda- 
tion in the Constitution, in authority, or reason. 
1f Congress can empower a railroad company 
chartered by Indiana to extend its road beyond 
its lawful terminus to the boundary of the State 
of Ohio, and thence across that State to the 
boundary of Pennsylvania, and thence to the 
city of Philadelphia, or the city of Washington, 
i or elsewhere, contrary to the provisions of 
its State charter, and without the consent or 
authority of the States whose territory is to be 
invaded by it, then it would be hard indeed to 
imagine what Congress cannot do. Yet the 
party that dictates the policy of this House, by 
two or three bills which they have already 
passed, and several others still pending. assert 
the right to exercise these extraordinary pow- 
ers. {will cite enough of these bills to indicate 
their general character. The first section of 
House bill 537, which passed this House on 
the 81st of May last, reads as follows: 

“That the Cleveland and Mahoning Railroad Coma- 
pany, a corporation created by the State of Ohio and 
exisling as aforesaid, be, and the same is hereby, 
; authorized and empowered to continue the line of 
its railroad, and the location and construction 


j thereof, from the village of Youngstown, in the 
| county of Mahoning and State of Ohio, (to which 
point its railroad has been constructed from the city 
of Cleveland,) to the west line of the State of Penn- 
i sylyania, at the county of Lawrence, in said State, 
and thence to cross said line into said State, and 
thence to the city of Pittsburg, or near thereto, by 
the most advantageous, economical, and practicable 
| route, and at ornear said eity to connect with any 
other railroads extending therefrom; and to have 
and continue the same corporate power and author- 
ity, rights, and privileges granted to said company 
by said State.” 


The second section provides— 


“fhatsaid company shall have power and authority 
to enter upon any lands, roads, or places, for the pur- 
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pose of locating its said road to said city of Pittsburg, 
and to cross any road, street, alley, canal, stream, 
river, or water in the construction and maintenance 
of said road, switches, turn-outs, and other proper 
appendages; and shall have power and authority to 
acquire by purchase, grant, deed, or gift, any lands, 
roads, streams, or places necessary for the right of 
way upon which to construct said road for single or 
double track, with allnecessary. suitable, and proper 
turn-outy, switches, side tracks, and branches; and 
also, all nepessary grounds forstation-houses, depots, 
water-tanks, engine-houses, machine and repair 
shops, and other necessary structures and append- 
ages for the ceonomieal working and use of said road: 
and shall also have authority to reecive gifts and 
conveyances of land to aid in the construction of 
said road and all its appendages.” 


It is further provided that if the railroad 
company cannot negotiate satisfactory terms 
with the private citizens whose land or prop- 
erty it wants, then it may institute proceedings 
to appropriate their property, not in the courts 
of their own State, where their rights may be 
determined by their neighbors, but in some 
remote Federal court, where their vindication 
may cost them more than they will gain. 


It is further provided that said railroad com- |: 


pany may exempt itself from all liability to 
answer in the tribunals of the State for wrongs 
done to its citizens by at once removing from 
the State court to the Federal court any action 
instituted against it in the former, and com- 
pelling the citizens of the State to abandon their 
just demands, or follow it into the latter court, 
whichin many cases is equivalent in its results 
to a denial of justice. 

These facts sufliciently indicate the novel and 
most alarming nature of the propositions con- 
tained in this series of bills, and I shall quote 
no more from their particular provisions, but 
only consider the principles involved in them. 
They claim for the Federal Government. the 


right to go into the States and against their | 
laws and constitutions to authorize the con- ! 
struction of railroads, canals, and telegraphs, ! 
to run wherever Congress may direct, to ae- 1 


quire rights of way in and title to the soil of 
the State, and to carry on their business within 
the State without regard to and in defiance of 
the laws thereof. They claim for the Federal 
Government, also, the right to confer upon such 
corporations, created by the State. new and 
extraordinary powers, in direct violation of 
State authority. Such legislation, if sustained 
by the Federal courts, (which I do not believe 
to be possible,) would lead inevitably to the 
complete subversion of the rightful control of 
the States over their greatest material inter- 
ests, their internal policy and commerce and 
their citizensand property. The General Gov- 
ernment could thus wrest from the States and 
assert for itself the absolute and sovereign 
control over the vast accumulations of capital 
and influence and power embraced in the great 
systems of internal improvements which have 
been hitherto established and managed by the 
States, for the advancement and development 
of their own interests, and which have beeome, 
under their generous care, without Federal aid 
or interference, after long years of struggling, 
most fruitful sources of prosperity to their 
people and of needful revenue to themselves. 

I now proceed to consider some of the re- 


sults of such measures, which will be found | 


to be more intolerable than the assumption 
of the power itself. The laws of Congress, 
constitutionally enacted, become the supreme 
law of the land. When Congress rightfully 
creates a corporation, or what is the same 
thing in principle, confers new privileges and 
franchises on State corporations to be exer- 
cised under Federal authority and protection, 
such laws necessarily override all State legis- 
lation, and such corporations become means 
or instruments of the Federal Government in 
the exceution of some of its expressly granted 
powers. Such corporations, with all their prop- 
erty, are thus, by the greedy hand of Federal 
power, snatched from the rightful control of 
the States and subjected to the exclusive man- 
agement of the former. If the States are there- 
after allowed to exercise any control whatever 
over them for taxation of their property or 
otherwise, it can only be done by gracious 
permission of the central Government. The 


| se 
; Such 


|! have repeatedly announced these principles in 


|| the pen of Chief Justice Marshall, presents 


i mistakable manner. 
| graphs: 
“Itis of the very essence of supremacy to remove 


| 
H 

| 

| all obstacles to its action within its own sphere, and 
| so to modify every power vested in subordinate gov- 
| 

| 

i 


I will quote a few para- 
i 
j 


own influence. This effect need not bo stated in 


ney, so necessarily implied in it that the 
fit could not make it more certain.” ý 
“AU subjects over which the sovereign power of a 
ü e i é K 
State extends are objects of taxation; but those over 
! which it does not extend are unon the soundest princi- 
| ples exempt from taxation, This proposition may al- 
fi most be pronounced solf-evident.” * * * * 
i} “The sovereignty 
| 
d 
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| which exists 
i by its permission; but docs it extend to those means 
which arcemployed by Congress to carry into exceu- 
į tion powers conferred on that body by the people of 
i the United States? We think it demonstrable that 

it does not.” *  # OF Wo find, then, 


to tax the means employed by the Government of the 
Union for the execution of its powers, | The right 
never existed, and tho question whether it has been 


of Maryland, 4 Wheaton, 427. 


The same doctrines are reaffirmed hy the 
same court in the subsequent case of Osborn 
vs. United States Bank, (9 Wheaton, 288,) and 
in many other cases. They all rest upon the 
theory that these corporations, thus created or 


instruments, as it were, in the hands of that 
Government, and that to suifer them to be 
taxed atall by the States would be equivalent 
to allowing them to tax the machinery of the 
Government itself, and that if the States had 
the power of such taxation they might abuse 
it, might tax such instruments out of existence. 
l: Hence the denial of the power. 

In other words, Congress having no power 
to create such corporations except in cases 
where they are a proper and necessary instru- 
mentality tor the execution of some granted 
power, when they are created they at once 
become totally exempt from all control save 


important matter of taxation would be to en- 
danger their very existence, Because, if the 
States could tax them at all without the consent 
of the General Government, they could tax 
them as much or as little as they please, and 
they night please to impose such burdens upon 
them as would wholly defeat their objects. 
The States might then discriminate against them 
and in favor of their own corporations, and 
thus drive them outof existence. It was upon 
such reasoning and arguments the Supreme 
Court held thirty years ago, and has ever since 
held, that such corporations and the bonds of 
the Federal Government are entirely exempt 
from State and municipal taxation. 


, road, canal, telegraph, and other corporations. 
[f the power to create them exists, the power 
to control them follows. Then what becomes 
of the sacred and boasted rights of the States 
to control their internal affairs and commerce? 
To raise revenue to pay the expenses of their 
‘| government by taxation of all the property of 
| their citizens, whether individual or corporate ? 
| They have wasted away under the absorbing 
| power of the central Government. Their judi- 
| cial tribunals are stripped of half their juris- 


diction. 
the States, brought into existence by their 


added to the great central power to augment 
its patronage and all-pervading influence and 


our glorious system of government. 
gress can enact such laws as the one to which 


reason and under the same authority enact 


that of the creating power, and to admit that | 
they were subject to any other control in the | 


ration called the United States Bank was | 


|i connection with it, and have expressly held it | 
| beyond the power of the States to tax it or its | 
i, property. The language of that tribunal, from | 


| these propositions in a most forcible and un- 


ernments, as to exempt its own operations from their ! 


terms. Itissoinvolved in the declaration of suprem- | 


y of a State extends to everything | 
by its own authority or is introduced | 


on just theory, a total failure of this original right | 


surrendered cannot arise.”’—MMeCulloch vs. The State | 


endowed by the Federal Government, become | 


of internal improvement. It can thus acquire, 


an insérument, and the Supreme Court | in like manner, the like control over a large 


portion of the territory of the States without 
their consent. 

Does the Constitution afford a shadow of au- 
thority for such enactments? I answer ‘No; 
nowhere, by no legitimate construction of any 
of its provisions.’’ It says, in section eight of 
article one, that Congress shall have power— 
| “To exercise exclusive legislation in all cases what- 
| soever over such district (not exceeding ten miles 
square) as may by cession of particular States and 
ij the acceptance of Congress, become the seat of the 
|! Governmentof the United States; and to exercise like 
authority over all places purchased by the consent 
|! of the Legislature of the State in which the same 
shall be, for the erection of forts, magazines, arsenals, 
dock-yards, and other needful buitdings,” 
| It appears, therefore, that it is the intention 
‘| of the Constitution that the United States shall 
j acquire no title to or jurisdiction over any 
portion of the soil of a State without the con- 
sent of the Legislature thereof. And this has 
been the practice of the Government ever since 
its organization. It has never attempted in a 
single instance to do otherwise, except during 
ji the late war, when its acts in this particular 
were dictated by an overruling necessity which 
can supply no precedent for times of peace. 
Whenever the United States has desired to 
occupy any part of the soil of a State for court- 
houses, navy-yards, or other national purposes, 
it has first procured the consent of the State by 
a solemn act of State legislation, expressly 
ceding jurisdiction to the United States over 
the desired territory. When it was thought 
desirable to constract a highway to connect the 
waters of the Chesapeake and the Ohio, Con- 
gress would not permit the Cumberland road 
to be constructed until the consent thereto 
of the States of Maryland, Virginia, and Ohio, 
was expressly granted. James Monroe, in his 
great constitutional argument which accompa- 
nied his veto of the Cumberland road bill in 
1822, held that Congress has exclusive control 
over the revenues of the Government, and may 
appropriate them to aid in the construction of 
internal improvements, but has no power itself 
io construct any such improvements, beeanse 
to do that involved the exercise of territorial 
jurisdiction, which belongs to the State alone. 
There is nothing better settled in American law 
than that the right of eminent domain is in the 
States. The right to control the territory 
within the several States belongs to the States 
alone. i 

Bat in these days of radical and reckless 
| statesmanship we are told that Congress can 
create corporations to build great highways 
wherever it pleases, and can take charge of 
those already created by the States, and under 
one pretext or another divest the States of their 
| original and unquestionable control over the 
same, and of their right to tax them, or to regu- 
| late the manner in which they shall enjoy their 
franchises, or carry on their business, or an- 
swer for their wrongful acts toward their cit- 


Now, apply these principles to Federal rail- |} 


The great aggregations of wealth in | 
efforts, and often in part by their means, are | 
endanger the liberties of the people aud destroy | 
If Con- | 

: ; : : | 
I have particularly referred, it can by parity of | 


laws and charters which will give it absolute | 
and sovereign control over all our great works | 


H izens. 


This kind of legislation will inevitably 
| rob the States and the people of their most 
precious and invaluable inheritance—the right 
ii of local self-government. No evil ruler on 
+ earth could devise a more appropriate or wick- 
edly cunning plan for the attainment of such 
a result. 

It is claimed bythe friends of these meas- 
ures that Congress obtains the requisite power 
| to enact them as an incident to the express 
i power ‘‘to establish post offices and post 
| roads,” and to regulate commerce ‘among 
i| the several States.” 

i Ef it can ever be said in this country that 
the interpretation of a constitutional provision 
| is settled, then it may now be said of the power 
ii to establish post roads. It has been the uni- 
I form practice of the Government to carry its 
| 
i 
i 


| mails over the highways of the States—to make 
them ‘ post roads” to the extent of their com- 
| mon use by its mail carriers—but never to open 
f up and construct great highways for the pur- 
| pose of facilitating the transmission of the 
mails. Mails never precede but always follow 
the opening up of a country and of its high- 
ways, and if they are rude and imperfect at 
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first, the demands of the people are relatively 
few and simple. As society advances, and 
population and intercourse increase, improve- 
ments in the facilities and manner of ‘trans- 
portation keep pace with them. Hence, the 
General Government has hitherto come after 
and not gone before these improvements in 
the extension of its mails. Shall it change 
this policy now, when the country is every- 
where covered with a network of highways 
and railroads, and the people-and States are 
everywhere inviting it to make them ‘post 
roads?’ Shall it now enter into the business 
of constructing railroads and canals in order 
to provide ways over which to carry its mails? 
Is it necessary -for it to usurp the control of 
the railroads and highways, established and 
constructed under the auspices of the States, 
in order to protect its postal service? These 
railroads and many other highways are pri- 
vate property. : 

It was thought necessary by the framers of 
our Constitution to insert an express provision 
to enable the United States to exercise abso- 
lute jurisdiction over ten miles square for a 
seat of Government, and over such places as 
should be ceded by the States for forts, arse- 
nals, and other purposes. It would seem 
incredible that such solicitude should have 
existed about such inconsiderable spots, and 
yet that those great men should have been 
willing to confer the power to construct all 
kinds of highways throughout the country, with 
the consequent right to take great portions of 
the soil of the States and exercise exclusive 
jurisdiction over the same. There does not 
now and never did, and never can, exist a 
shadow of necessity or rational pretext for the 
juauguration of such a system. If inaugurated 
it could not fail, sooner or later, to prove fatal 
to the well-being of both Governments. But 
if I concede the power to build a highway for 
a ‘post road” it does not follow that Congress 
may create great corporations, with millions 
of capital, to erect all kinds of highways in 
the States for private gain, to be subject to the 
exclusive control and jurisdiction of the Uni- 
ted States. It requires a most liberal charity 
not to believe that private gain, and not the 
interests of the postal service, is the inspiring 
motive in these measures. The power asserted 
in this series of bills to do these things is wholly 
unparalleled in the history of our Government. 
Why are they attempted now? Is it not done 
to subordinate the States more completely to 
the powers in this Capitol? 

Does the powerto regulate commerce “among 
the several States’? authorize this kind of legis- 
lation? It is claimed that it does. ‘This power 
has been the subject of frequent and claborate 
discussion in the courts of the country, and it 
has received judicial interpretation in many 
cases. Ifthe word commerce in this provision 


is to receive its largest and most comprehen- | 


sive signification, then, indeed, the argument 
is with the friends of these measures, because 
thus defined it embraces nearly all the trans- 
actions and intercourse of human beings in 
society. But this definition has never been 
claimed or approved by any court or intelli- 
gent citizen. It has always been held to refer 
only to those public and business transactions 
and relations which affect the citizens of differ- 
ent States in their intercourse with each other. 
Many of the laws of a State may affect com- 
merce in a greater or less degree and yet not 
be in conflict with the power of Congress. 
This provision was designed to secure to the 
States a complete equality in commercial rights. 
No State has the power by her laws regulating 
her internal commerce, or the transaction of 
commercial business over her great public or 
corporate highways, to impose restrictions or 
burdens upon the citizens of one State which 
she does not alike impose upon those of all 
the States. She cannot discriminate against 
any State or section, but her laws and regula- 
tions mast effect all alike who come within 
their operation. 


In the case of Gibbonsvs. Ogden, (9 Wheaton, | 
18,) Chief Justice Marshall, in speaking of the | 


right ofa State to enforce its inspection laws, _ 


Says: : 
“ They form a portion of that immenso mass of 
legislation which embraces everything within the 
territory of a State not surrendered to the General 
Government; all which can be most advantageously 
exercised by the States themselves. Inspection laws, 
quarantine laws, health laws of every description, 
as well as laws for regulating the internal commerce 
of a State, and those which respect turnpike roads, 
ferries, &c., are component parts of this mass.” 

In many other decisions by the same court, 
substantially the same language is employed, 
and the same doctrine held. There is believed 
to be no opinion in the entire range of State 
and Federal decisions which is inconsistent 
with the one expressed by Judge Marshall. 
And not one of the great statesmen of our 
country has every put on record a contrary 
opinion, excepting always the bolder, but not 
wiser leaders of the dominant party of this day. 
In that great argument submitted by Mr. Ham- 
ilton to President Washington, already referred 
to, he, the great leader of the latitudinarian 
school of statesmen, denied to the General 
Government all authority to make any work of 
internal improvement requiring the appropria- 
tion by it of any part of the soil or territory 
of the States without their consent. Thomas 
Jefferson, another of the great sages of the 
Republic, seems to have been sadly behind the 
learning of this age. He, too, always denied 
the existence of any such power, and, in a 
message to Congress, recommended the pro- 
posal of a constitutional amendment for the 
adoption of the States, expressly granting it. 
Mr. Madison, too, unsurpassed in wisdom and 
practical statesmanship, and the zealous friend 
of railroads, canals, and other improvements, 
was equally confident that this power did not 
exist, and could not be exercised without the 
aid ofan amendment. Albert Gallatin, scarcely 
inferior to any in the great qualities of the 
early fathers, in his masterly report to Con- 
gress, in 1808, reviewing this whole subject, 
used the following language: 

* Tho manner in which the public moneys may be 
applied to such objects, remains to be considered. 

“Tt is evidont that the United States cannot under 
the Constitution open any road or canal without the 
consent of the State through which such road or canal 
must pass. In order, therefore, to remove every im- 
pediment to a national plan of internal improve- 
wents, an amendment to the Constitution was sug- 
gested by tho Executive [referring to Mr. Jefferson] 
whon the subject was recommended to the consider- 
ation of Congress. Until this be-obtained. the assent 
of the State being necessary for each improvement, 
the modifications undor which that assent may be 
given will necessarily control tho manner of apply- 
ing the monoy.” 

Justice McLean, of whom it is not unjust to 
say that he was the foremost of our Federal 
judges of his time in the liberal construction 
of the powers of Congress, in his opinion in the 
Rock Island bridge case, 6 McLean, 524, re- 
ferring to the powers in question, said: 

“Under the commercial power Congress may de- 
clare what shall constitute an obstruction or nui- 
sance by a general regulation, and provide for its 

‘abatement by indictment or information through the 
Attorney General; but neither under this power, nor 
under the power to establish post roads, can Congress 
construct 2a bridge over navigable water. ‘This be- 
longs to tho local or State authority within which 
the work is to be donc. But this authority must be 
so exercised as not materially to conflict with the 
paramount power to regulate commerce, 

“ If Congress can construct a bridge over a naviga- 
ble water under the power to regulate commerce or 
to establish post roads, on the same principle it may 
make turnpikes or railroads throughout the coun- 
try. The lattor power has generally been considered 
as exhausted in the designation of roads on which the 
mails are to be transported; and the former by the 
regulation of commerce upon the high seas, and upon 
our rivers and lakes. Jf these limitations are to be 
departed from there can be no others except the disere- 
tion of Congress.” 

I might multiply such great authorities as 
these, but it cannot be necessary. These great 
men were at the birth of our Republic, and, 
guided and protected by their wisdom and 
patriotism, it grew great and powerful, and 
inspired mankind everywhere with new hope, 
and furnished them a great example. If it 
is competent for the human mind to compre- 
hend the just meaning of language or the true 
intent of law, it must be that that capacity 
wag possessed by these men. Their interpre- 
tations are almost equal as authority to the 


highest judicial decisions. The Representa- 
tive who, having sworn to support the Consti- 
tution, should make them his guides as to its 
true meaning could not go far astray, and would 
certainly shun the wild chimeras and crotchets 
and mere partisan dogmas of this day. 

I will yield to the temptation to refer to one 
other decision of our Supreme Court, (Veazie 
us. Moor, 14 Howard's Reports, 573, ) because it 
is the latest, having been made in 1852, and is 
the unanimous judgment of the judges then on 
the bench of that court, who were Chief Jus- 
tice Taney and Justices McLean, Wayne, Ca- 
tron, Daniel, Nelson, Grier, and Curtis. In 
discussing the power of Congress to regulate 
commerce with foreign nations and among the 
several States, the court says: 

“The phrase can never be applied to transactions 
wholly internal, between citizens of the same com- 
munity, or to a polity and laws whose ends and pur- 
noses and operations are restricted to the territory and 
soil and jurisdiction of such community. Nor can it 
be properly concluded that because the products of 
domestic enterprise in agriculture or manufactures, 
or in the arts, may ultimately become the subjects 
of foreign commerce, the control of the means or 
the encouragements by which enterprise is fostered 
and protected, is legitimately within the import of 
the phrase foreign commerce, or fairly implied in any 
investiture of the power to regulate such commerce, 
A pretension as far reaching as this would extend to 
contracts between citizen and citizen of the same 
State, would control the pursuits of the planter, the 
grazier, the manufacturer, the mechanic, the im- 
mense operations of the collieries and mines and 
furnaces of the country ; for there is not one of these 
avocations the results of which may not become the 
subjects of foreign commerce, and be borne either by 
turnpikes, canals, or railroads from pointto point within 
the several States, toward an ultimate destination, 
like the one above mentioned. Such a pretension 
would effectually prevent or paralyze every effort at 
internal improvement by the several States; for it 
cannot be supposed that the States would exhaust 
their capital and their credit in the construction of 
turnpikes, canals, and railroads, the remuneration de- 
rivablefrom which, and all control over which, might 
be immediately wrested from them, because such public 
works would be facilities for a commerce, which, while 
avatling itself of those facilities, was unquestionably 
internal, although intermediately or ullimately it 
might become foreign. 

“The rule here given with respect to the regulation 
of foreign commerce equally excludes from the regula- 
tion of commeree between the States and the Indian tribes, 
the control over turnpthes, canals, railroads, orthe clear- 
ing and deepening of water-courses exclusively within 
the States, or the management of the transportation upon 
and by means of such improvements. The design and 
object of that power, as evinced in the history of the 
Constitution, was to establish a perfect equality among 
the several States as to commercial rights, and to pre- 
vent unjust and invidious distinctions which local jeal- 
ousics or local and partial interests might be disposed 
to introduce and maintain. These were the views 
pressed upon the public attention by the advocates 
for the adoption of the Constitution, and in accord- 
ance therewith have been the expositions of this 
instrument propounded by this court.” 


These views constitute a triumphant and 
authoritative refutation of the whole system 
of legislation to which I refer. Their state- 
ments are so clear and reasonable as to elicit 
approval from every unprejudiced mind. Their 
correctness becomes paintully apparent when 
we follow the opposite doctrines to their re- 
sults. Admit these extraordinary powers to 
exist in Congress, and then let any intelligent 
man ask his own judgment what Congress may 
not do under their cover. It can go into the 
States and take from their hitherto undisputed 
control and regulate by its own laws and agents 
the chiefhighways of the States, and such others 
as it may see fit to authorize; it may assume 
absolute control in that way of a great part of 
the corporate and other property of the citi- 
zens of the State; and thus, without reducing 
the burdens, immenscly diminish the revenues 
of the State, and thereby greatly increase the 
burdens of the people. No sane man needs, 
in these days of reckless extravagance and of- 
ficiet infidelity, to be told that the vast interests 
and property to be affected by the legislation 
in question can be infinitely better managed 
under the auspices of the States and of indi- 
‘viduals than under any possible system of Fed- 
eral management. Itis equally apparent that 
this incessant absorption of State power and 
jurisdiction by the General Government can- 
not failto weaken the former and instruct their 
citizens to look Aere for that care and protec- 
tion which until now they have obtained at 
home, and:rapidly to loosen the bonds of their 
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attachment to their States and to diminish | 
their pride and interest in them. Then the | 
blighting work of centralization will have been 
accomplished and local self-government de- 
stroyed, and the small rivulets and original 
sources of political power in this country will 
have become corrupted and the central govern- 
meniadespotism. ‘The patriotic alarm, sounded 
none too soon by President Johnson on the | 
22d of February last, will then have become 
verified prophecy. 

It is not possible, if the history of our coun- 
try has any value or contains any truth, that it 
was ever intended by the framers of our Federal 
Constitution, who were at the same time pio- 
neers and equally interested in the organization 
of our State governments, that the former 
should ever attempt to take the management 
of or legislate for the private and local affairs 
and interests of the people in the States. Such 
policy is everywhere deprecated and denounced 
by them aS most dangerous to the best inter- 
ests of both Governments. They have always, 
and with singular unanimity and tenacity, in- 
sisted that the chief clement in our system of 
governments, which at once combines safety 
to liberty and great strength, is that of a well- 
defined and faithfully observed division of 
powers between the general and the local gov- 
ernments. It was their most cherished aim to 
establish firmly and observe faithfully this di- 
vision. Let us not tolerate any other purpose, 
We cannot cultivate a sounder or more benefi- 
cent policy. Let us devote the energies of 
this General Government to its appropriate 
duties; to the wise superintendence of those 
general interests which pertain to and can be 
best administered by it; to its vast external 
affairs. Let us look more ‘to the economical 
management of its finances and the reduction 
of the burdens of the people. Let us do jus- 
tice promptly and with a liberal hand to the 
gallant and self-sacrificing defenders of the 
Government and country, and hasten to resume 
our carcer of union, peace, and prosperity. 
Let us discountenance all attempts at legisla- 
tion caleulated to produce discontent or sec- 
tional agitation. Let us give rest, not new 
commotion, to our country after its fearful 
struggles during the last five years, and we 
shal] thus do the most exalted service to it and 
to mankind.* 

The SPEAKER stated there were several 
gentlemen who wished to speak, but were not 
now prepared, and if there were no objection 
they could hand their speeches to the reporters 
to be printed in the Globe. 

There was no objection, and it was ordered 
accordingly. 

DEATH OF DON. JAMES HUMPHREY. 


Mr. DAVIS. Mr. Speaker, when I came to 
the House a telegram was handed to me an- 
nouncing the death of my colleague, Hon. 


James Humpurey, of the third congressional 
district of New York. He died this morning 


at his residence. The delegation from New | 
York will hereafter decide what is proper to 
be done on the occasion. Now, as a mark of 
respect to his memory, I move the House 
adjourn. 

The motion was agreed to; and thereupon 
(at four o’clock and five minutes p. m.) the 
House adjourned. 


IN SENATE. 
Mowpay, June 18, 1866. 

Prayer by Rev. G. ©. Batpwix, D.D., of 
Troy, New York, 

On motion of Mr. WILSON, and by unani- 
mous consent, the reading of the Journal of 
Friday last was dispensed with. 

PETITIONS AND MEMORIALS. 
_ Mr. HARRIS presented six petitions of cit- | 
izens of New York, praying for the repeal or 
modification of the law imposing a tax of ten 


*Norr.—The billscmbraced in thescope of the fore 
going remarks are those of the House numbered | 


respectively 11, 91, 96, 424, 455, 527, 537, 575. 


per cent. on the circulation of State banks after 
the 1st of July next; which were referred to 
the Committee on Finance. 

Mr. WILSON presented the petition of Mrs. 
Annie E. Dixon, widow of Major Henry T. 
Dixon, late a paymaster in the United States 
Army, praying for a pension; which was re- 
ferred to the Committee on Pensions. 

He also presented the memorial of John C. 
Stimpson, and others, of Salem, Massachusetts, 
praying for an amendment of the tax bill so as 
to exempt all sums under $1,000 deposited in 
savings banks from taxation; which was re- 
ferred to the Committee on Finance. 

Mr. CHANDLER presented a petition of 
citizens of Jersey City, New Jersey, praying 
for the passage of a gencral bankrupt law; 
which was referred to the Committee on the 
Judiciary. 

Mr. LANE, of Indiana, presented a petition 
of citizens of Union county, Indiana, praying 
that a pension may be granted to John Pyle; 
which was referred to the Committee on Pen- 
sions. 

Mr. STEWART. Tpresent the memorial of 
James McDaniel, S. H. Binge, White Catcher, 
D. H. Ross, J. B. Jones, and Smith Christie, 
delegates of the Cherokee nation now in Wash- 
ington city, setting forth the evils of the pres- 
ent system of the Indian department and pray- 
ing that the Bureau of Indian Affairs may be 
transferred to the War Department from the 
Department of the Interior. They go on to 
give reasons in favor of the change. I move 
that it be referred to the Committee on Indian 
Affairs. 

The motion was agreed to. 

Mr. MORGAN. I present the remonstrance 
of George F. Kidwell. J. H. Caldwell, Edward 
Edwards, and one hundred and sixty-four 
other citizens of the first ward of Washington, 
against the proposed repeal of the charter of 
Washington city. As the bill is before the 
Senate, I ask that the remonstrance lie on the 
table. . 

The motion was agreed to. 

The PRESIDENT pro tempore presented 
the memorial of Joseph Opocenzky, and divers 
others, Moravians, of Williams’s Prairie, Austin 
county, in the State of Texas, praying for aid 
to erect a new Evangelical Moravian church 
and parsonage in that locality; which was 
referred to the Committee on Claims. 

REPORTS OF COMMITTEES. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred a bill (H. R. 
No. 518) to reduce internal taxation and to 
amend an act entitled ‘‘An act to provide in- 
ternal revenue to support the Government, pay 
the interest on the public debt, and for other 
purposes,’ approved June 80, 1864, and acts 
amendatory thercof, reported it with amend- 
ments. 

Mr. HOWARD, from the Committee on 
Military Affairs and the Militia, to whom was 
referred a joint resolation (S. R. No. 107) in 
relation to the purchase of certain lands at 
Point Lookout, Maryland, for a military and 
naval hospital, &c., asked to be discharged 
from its further consideration; which was 
agrecd to. 

Mr. WILSON. The Committee on Military 
Affairs and the Militia, to whom was referred 
a joint resolution (H. R. No. 152) relative to 
certain guns captured in the late war, have 
instructed me to report it adversely. I move 
that it be indefinitely postponed. 

The motion was agreed to. 

Mr. WILSON, from the same committee, to 
whom was referred a joint resolution (S. R. 
No. 93) for the appointment of a commission 
to examine and report upon certain claims of 
the State of Iowa, reported it with an amend- 
ment. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 448) to authorize 


the construction of a railroad through certain ; 


land of the United States in Kansas, reported 
it with an amendment. : 
Mr. LANE, of Indiana, from the Committee 


|i to the publie. 


on Military Affairs and the Militia, to whom 
was referred a joint resolution (H. R. No. 160) 
for the relief of William D. Nelson, reported it 
without amendment. : 

Mr. POLAND, from the Committee on 
Patents and the Patent Office, to whom was 
| referred a bill (H. R. No. 590) for the relief 
of William Mann and Jacob Senneff, reported 
it without amendment. 

Mr. NESMITH, from the Committee on 
Military Affairs and the Militia, to whom was 
referred a bill (S. No. 882) to provide for the 
construction of a wagon road from White 
Bluffs, in Washington Territory, to Helena, in 
Montana Territory, reported it with an amend- 
ment. 

Mr. ANTHONY, from the Committee on 
Claims, to whom was referred the petition of 
James P. Johnson, praying for compensation 
for services rendered as a veternary surgeon 
in the Army, submitted a report, accompanied 
by a bill (S. No. 874) for the relief of James 
P. Johnson. ‘The bill was read and passed to 
a second reading. 

Mr. DAVIS, from the Committee on Claims, 
to whom was referred the petition of Joshua 
Jones, praying for compensation for incidental 
losses to, himself by the occupation of his prop- 
erty by the United States Army, reported ad- 
versely thereon. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 521) for the 
benefit. of Henry Horne, reported it without 
amendment. 

BILLS INTRODUCED. 


Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 875) to amend an act granting a pension 
to the widow of the late Major General Hiram 
G. Berry; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 109) for the relief of 
Joseph Segar, of Virginia; which was read 
twice by its title. 

Mr. WILSON. I have several papers ac- 
companying this joint resolution from Mr. 
Segar; and I move the reference of the reso- 
lution, with the accompanying papers, to the 
Committee on Claims, and submit the matter 
to their consideration. 

The motion was agreed to. 


OPERATIONS OF THE WESTERN ARMY. 


Mr. WADE. I offer the following concur- 
rent resolution, and ask for its present consid- 
eration: 

Resolved by the Senate (the House of Representatives 
coneurring,) That there be printed for the use of the 
members of the Thirty-Ninth Congress the reports 
of Major Gencrals William T. Sherman, George H. 
Thomas, John Pope, J. G. Toster, A. Pleasonton, and 
E. A. Hitebcock, made to the joint committee on the 
conduct of the war, Logether with such other reports 
asmay be reccived by the commencement of the next 
session of Congress, the same number and in the 
same style as were printed of the reports heretofore 
made by said committee. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. WADE. While the committee on the 
! conduct of the war was in being, we had not 
much time to investigate the western cam- 
paigns, and long before the committee expired 
i we wrote to the generals in the West stating to 
them that we would like each of them to give 
| us a narrative of what he thought was impor- 
tant. There was some complaint that our 
investigations had been made principally in 
regard to the eastern armies, and thereupon 
the committee requested the leading generals 
of the western armies to give us a narrative 
of the operations of the armies under their 
particular observation, and send it to us as 
soon as they could. At that time they were 
| very much occupied. Some of them sent in 
their reports earlier than others, but none of 
i them in time to be bound with the report made 
by the committee. Their reports, which I now 
i have before me, contain a good deal of infor- 
mation that I think is of the greatest interest 
It will furnish most authentic 
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material for history hereafter, because it is the 
statement of each of those leading generals of 
the events of the war coming immediately un- 
der his particular observation. The report of 
the committee will be very incomplete unless 
these reports be printed and bound in the same 
way that the others were. 

The resolution that I have offered is a con- 
current resolution, because while we were a 
committee everything done by us was done by 
the concurrence of the two branches. I be 
lieve this report ought to be printed, and I 
hope thatit willbe. I trust that the resolution 
will pass. It will tend to complete the work 
that we were cngaged in, and it will to some 
extent do justice to those who led our armies 
principally in the West, who were very much 


overlooked during that period by the com- | 


mittee. 

Mr. FESSENDEN. I ask the Senator 
whether that will not come properly within 
the purview of a resolution that was offered 
the other day for the printing of all the doc- 
uments in relation to the war. If so, it is 
hardly worth while to print it separately. I 
do not make any opposition to the resolution. 
I merely inquire for information. 

Mr. WADE. I am not able to say about 
that; I do not know. 

Mr. FESSENDEN. The resolution that we 
had up the other day provided for the printing 
of everything relating to the war, and would 
include all the reports of the various generals ; 
and I think that resolution would cover the 
printing of these reports. 

Mr. ANTHONY. ‘That resolution has been 
suspended [ understand. 

Mr. WADE. 1 understand that the resolu- 
tion providing for the printing of all matters 
connected with the war has been suspended 
for the present. Ido not know what will come 
of that, noram I aware that these reports would 
come within the purview of that resolution. 
These reports were made to the committee on 
the conduct of the war, and would have been 
ombraced in their report and submitted with 
it if they had come in earlier during the period 
that the committee was in existence. I know 
that some of these generals exerted themselves 
very much in order to furnish these statements 
in season, but their multifarious cares and 
engagements while in active service prevented 
them from doing so. I presume that they will 
be exceedingly interesting matter to the public. 
They are not quite as technical as the reports 
made to superior officers orto the Government, 
hut enter into all matters of interest in which 
the public feel so mush concern, and furnish 
matter for history. If these statements had 
come in time they would have been made a 
art of the report of the committee, and would 
lave given to the doings of the western generals 
that same notoriety among the people which 
other officers obtained who were engaged in the 
report of the committee. 

Mr. FESSENDEN. Did the other generals 
make reports to the committee ? 

Mr. WADE. ‘The other generals were ex- 
amined mostly. I believe there were excep- 
tions to that, where we wrote to generals to 
wake reports of what they were doing and 
what had been done; but generally the previous 
reports contained examinations under oath. 
These are not of that nature: they are narra- 
tives of the generals themselves, containing 
statements just as authentic, I suppose, as 
though they had been under oath, for they are 
all honorable men, and men of distinction. I 
leave the matter with the Senate. 

Mr. FESSENDEN. I think the resolution 
had better lie over. It strikes me that this is 
rather an unusual proceeding. When the com- 
tilttee on the conduct of the war was organized 
it was with a view to examine into matters of 
question and report on things that seemed to 
require elucidation. But this seems to be a 


history of the western campaigns, about which 


there was no question at all, and into which 
there was no specific order to inquire. I do 
not think it was the object of that committee 
to present a history of the war. 


It was only ! half a dozen volumes. 


to inquire into. matters which seemed to de- 
mand inquiry on aceount of some supposition 
that things had not been rightly conducted. 
This, however, is a very different thing; it is 
a mere statement by generals of their own per- 
sonal experience. With regard to the previ- 
ous statements reported by the committee, they 
were mostly depositions—testimony taken un- 
der oath. There were very few of those gen- 
erals whose testimony was given in the previ- 
ous reports that wrote any history of their own 
transactions. Ido not know that any question 
has been raised in regard to the propriety of 
conduct of any of the gentlemen who have 
made these reports. The proposition requires 
consideration because it would seem to involve 
a considerable expense for printing. It strikes 
me that it requires a little more consideration 
than we can give it this morning. 

Mr. WADE. What the Senator has stated 
is mainly truc, but not to the extent he has 
stated. Many of these generals were written 
to about matters interesting at the time and 
tending to the same result that the inquiries 
of the committee did upon matters which they 
were investigating; but they had not time, 
really, while they were acting in the field, to 
write out their answers to the committce’s in- 
quiries in time to publish them to the world 
with the rest. They are of the same character, 
except that they are not under oath, with the 
testimony of other generals, and are intended 
to elucidate points that were in controversy to 
some extent at the time. We did not ask them 
to write history, but we asked an answer to 
certain suggestions, long before the committee 
ended its work; but these generals being in 
the field, engaged in active operations, had not 
time to answer them; and now, when their an- 
swers do come, I think they are interesting, and 
I think it is due to them that they should be 
published. 

Mr. FESSENDEN. Did they not make 
their report to the Department ? 

Mr. WADE. [suppose they did make the 
usnal kind of reports to the Department, but 
they were not, probably, of the character of 
these. They may have made dry and technical 
statements such as are generally made to the 
Department. I think, in justice to the gen- 
erals who have taken the pains to write us these 
statements, the public will be willing to detray 
the expenses of their publication, and do not 
wish to be debarred of the accounts which they 
give of the transactions in which they bore so 
prominent a part. I think the publication 
ought to be made, butif the Senate judge other- 
wise, so be it. 

Mr, GUTHRIE. I believe that these re- 
ports ought to be published. Thatis my first 
impression, and I do not put very much dis- 
trust in the fact that they are not sworn to, as 
the others were. I think, however, the reso- 
lution had better go over, so that we may have 
a chance to think about it. I might come to a 
different conclusion in twenty-four hours; but 
I believe in having the whole matter of the 
operations of the Army published, including 
| the account which those having charge of the 
operations in the West give of themselves. 

Mr. POMEROY. 1 did not understand from 
the Senator from Ohio whether any estimate 
has been made in regard to the amount of this 
work, how many volumes it will be, how ex- 
| pensive it will be, what amount of cost it 
involves. 


better than I do that these reports and some 


i that are expected to come in—for instance, 
. . - <= T 
General Burnside has not quite finished his 


report, but expects soon to send it in, and two 
or three more of the leading generals expect 
to do so—will probably make two volumes of 


by the committee on the conduct of the war, 
or perhaps not quite as large. 
Mr. POMEROY. If it is only to be two 


| volumes, perhaps we can stand it; but I did 


not know, from the size of the documents on 
the Senator's desk, that it would not make 


Mr. WADE. Iam told by those who know | 


about the same size as those that were printed į 


Mr. WADE. Not more than two, and rather 
less in size than those we printed before. So 
Tam told. 

The resolution was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
| tives, by Mr. McPaerson, its Clerk, announced 
that the House of Representatives had passed 
j the following bills with amendments to each, 
in which it requested the concurrence of the 
Senate: 

A bill (S. No. 174) to establish a hydro- 
graphic office in the Navy Department; and 

A bill (S. No. 230) to reimburse the State 
of West Virginia for moneys expended for the 
United States in enrolling, equipping, and pay- 
ing military forces to aid in suppressing the 
rebellion. : 

The message further announced that the 
Honse of Representatives had passed the fol- 
lowing bills and joint resolutions without 
amendment: 

A. bill (S. No. 127) forthe relief of Jona- 
than Gordon, late major in the eleventh regi- 
ment of infantry ; 

A bill (S. No. 278) for the relief of Captain 
John H. Crowell, assistant quartermaster in 
the United States Army ; 

A joint resolution (S. R. No. 71) referring 
the petition and papers in the case of Joseph 
Nock to the Court of Claims; and 

A joint resolution (S. R. No. 85) explana- 
tory of and in addition to the act of May 5, 
1864, entitled ‘An act granting lands to aid 
in the construction of certain railroads in 
Wisconsin.” 

The message also announced that the House 
of Representatives had passed the following 
bills and joint resolutions, in which it requested 
the concurrence of the Senate : 

A bill (H. R. No. 156) to amend the ninth 
section of the act entitled “An act to increase 
the pay of soldiers in the United States Army, 
and for other purposes ;’’ 

A bill (H. R. No. 474) for the relief of John 
C. McFerran, of the United States Army ; 

A bill (H. R. No. 540) in relation to claims 
for horses turned over to the Government ; 

A bill (H. R. No. 641) for the relief of Charles 
M. Stout, late a second lieutenant in company 
E, seventh regiment Pennsylvania Reserve 
corps; 

A bill (H. R. No. 680) for the relief of cer- 
tain officers in the volunteer service who failed 
to make proper returns of stores and other 
public property ; 

A bill (H. R. No. 681) for the relief of Celes- 
tia P. Hart; 

A bill (H. R. No, 682) for the relief of Cap- 
tain John J. Young, of the United States 
Navy; 

A bill (H. R. No. 684) granting a pension to 
Mrs. Mary A. McManus, widow of Captain 
Andrew McManus, late of the sixty-ninth Penn- 
| sylvania volunteer infantry; 

A joint resolution (H. R. No. 79) authoriz- 
ing the Sceretary of the Interior to settle the 
accounts of William A. West, as marshal of 
the Territory of Nebraska; 

A joint resolution (H. R. No. 161) for the 
relief of Captain A. B. Dyer; 
| A joint resolution (H. R. No. 162) for the 

relief of Charles M. Blake; 

A joint resolution (H. R. No. 163) for the 
relief of Joseph Parkins; and 

A joint resolution (H. R. No. 164) for the 
relief of Fontaine T. Fox, jr. 

SAMUEL NORRIS. 


Mr. BUCKALEW, from the Committee on 
Indian Affairs, to whom was referred the me- 
morial of Samuel Norris, submitted a repor! 
accompanied by a joint resolution for his relief. 
| The resolation was read and passed to a sec- 
ond reading. 

Mr. HENDRICKS. Thatresolution is mere- 
ly to refer the claim to the Court of Claims, and 
I believe the committee were unanimous about 
it. I presented the petition of this party carly 


Hin the session, on behalf of a friend who was 
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interested in the matter: The resolution is 
very short, and I presume there will be no 
objection to it. I ask for its present consid- 
eration. 


By unanimous consent, the joint resolution | 


(S. R. No. 108) for the relief of Samuel Nor- 
ris was read the second time and considered as 
in Committee of the Whole. It proposes to 
refer back to the Court of Claims, for exam- 
ination and allowance, the claim of Samuel 
Norris, of California, for supplies furnished 
the Indians in that State under contracts made 
with certain commissioners, or either of them, 
to negotiate treaties with those Indians, and 
all papers relating thereto, with instructions to 
the court that in fixing the amount to be paid 
to the claimant the rule shall be the actual 
value of the supplies furnished at the times 
and places of delivery, of which due proof 
shall be made by the claimant. 

Mr. MORRILL. I should like to ask the 
Senator from Indiana, what is the significance 


of the phrase ‘‘for examination and allow- | 


ance?” 

olution is to authorize the court to allow the 
claim. ‘They were satisfied of its justice, but 
they reported against the legal obligation of 
the Government. ‘Ihisis simply to permit the 
court to pass upon the merits of the case and 
pay the party the actual value of the supplies 
furnished. 

Mr. MORRILL. Is it thought that the 
phrase ‘‘allowance’’ is necessary to confer 
jurisdiction? 

Mr. BUCKALEW. Certainly. 

Mr. MORRILL. I have no objection to it. 

Mr. BUCKALEW. The objcctis to remove 
the legal bar which tho court reported in the 


former case; and the allowance of this claim is | 


in accordance with two or three allowances by 
act of Congress. 


Mr. MORRILE. Ido not object to it. 


The joint resolution was reported to the 


Senate without amendment, ordered to be en- 
grossed for athird reading, read the third time, 
and passed. 

Mr. BUCKALEW. I move that the report 
of the Committce on Indian Affairs in this ease 
be printed in order that it may be accessible to 
the members of the House. 

The motion was agreed to. 


AMERICAN REGISTERS TO VESSELS. 
Mr. CHANDLER. I now moveto postpone 


all prior orders for the purpose of taking up | 


Senate joint resolution No. 104. 

The motion was agreed to; and the joint res- 
olution (S. R. No. 104) authorizing the Secre- 
tary of the Treasury to issue American regis- 
ters to the barks Marget and Golden Fleece, 
was read a second time and considered as in 
Committee of the Whole. It authorizes the 
Secretary of the Treasury to issue an Amer- 
ican register to the bark Marget, of the collec- 
tion district of the port of New York, it being 
a Prussian-built vessel, but now owned by an 
American citizen; and also to issue an Amer- 
ican register to the bark Golden Fleece, for- 
merly of New Haven, Connecticut. 

The joint resolution was reported to the Sen- 
ate withontamendment, ordered to be engrossed 
for a third reading, read the third time, and 
passed. 

TOUSE BILLS REFERRED. 


The following bills and joint resolutions from 
the House of Representatives were severally 
read twice by their titles and referred as indi- 
cated below: 

A bill (H. R. No. 156) to amend the ninth 
section of the act entitled ‘‘ An act to increase 
the pay of soldiers in the United States Army, 
and for other purposes’’—to the Committee on 
Military Affairs and the Militia. 

A bill (H. R. No. 474) for the relief of John 
C. McIerran of the United States Army—to 
the Committee on Military Affairs and the 
Militia. 

A bill (H. R. No. 540) in relation to claims 
for horses turned over to the Government—to 


Mr. BUCKALEW. The object of this res- | 


| 
| 


= 


' rebellion. 


the Committee on Military Affairs and the 
Militia. 

A bill (H. R. No. 641) for the relief of Charles 
M. Stout, late a second lieutenantin company E, 


seventh regiment Pennsylvania Reserve corps | 


—to the Committee on Military Affairs and the 
Militia. 

A bill (II. R. No. 680) for the relief of cer- 
tain officers in the volunteer service who failed 
to make proper returns of stores and other pub- 
lic property—to the Committee on Military 
Affairs and the Militia. 

A bill (H. R. No. 681) for the relief of Celes- 


‘tia P. Hart—to the Committee on Naval Affairs. 


A bill (H. R. No. 682) for the relief of Cap- 
tain John J. Young, of the United States Navy 
—to the Committee on Naval Affairs. 

A bill (H. R. No. 684) granting a pension to 
Mrs. Mary A. McManus, widow of Captain 
Andrew McManus, late of the sixty-ninth Penn- 
sylvania volunteer infantry—to the Committee 
on Pensions. 

A joint resolution (H. R. No. 79) authoriz- 
ing the Secretary of the Interior to settle the 
accounts of William A. West, as marshal of the 


i Territory of Nebraska—to the Committee on 


Territories. 
A. joint resolution (H. R. No. 161) for the 


| relief of Captain A. B. Dyer—to the Commit- 


tee on Military Affairs and the Militia. 

A joint resolution (H. R. No. 162) for the 
relief of Charles M. Blake—to the Committee 
on Military Affairs and the Militia. 

A joint resolution (H. R. No. 163) for the 
relief of Joseph Parkins—to the Committee 
on Military Affairs and the Militia. 

A joint resolution (H. R. No. 164) for the 
relief of Fontaine T. Fox, jr.—to the Commit- 
tee on Military Affairs and the Militia. 


. HYDROGRAPHIC OFFICE. 
The Senate proceeded to consider the amend- 


| ment of the House of Representatives to the 


bill (S. No. 174) to establish a hydrographic 
office in the Navy Department, which was in 
section three, line two, atter the word ‘ sec- 
tion” to strike out the following words: 


And that the sum of $15,000 bo, and is hereby, ap- | 
propriated out of any moneys in the Treasury not | 


otherwise appropriated for the objects hereinbefore 
recited in this and the preceding sections. 


Mr. GRIMES. I move that the Senate con- | 


eur in that amendment. 
The motion was agreed to. 


WEST VIRGINIA MILITARY CLAIMS. 


rgy . I 
The Senate proceeded to consider the amend- 


ments of the House of Representatives to the 


i bill (S. No. 280) to reimburse the State of 


West Virginia for moneys expended for the 
United States in enrolling, equipping, and pay- 
ing military forces to aid in suppressing the 
The first amendment was on page 
1, section one, line five, to strike out the 
words ‘fa commissioner’ and insert the words 
“three commissioners.’’ 

Mr. VAN WINKLE. I move that the Sen- 
ate concur in that amendment. 

The motion was agreed to. 


Mr. VAN WINKLE. Alithe other amend- 


| ments are consequential on the first amend- 
| ment, and I move that the Senate concur in | 
| them as they are read. 


The next amendment was on the same page, 
line one, to strike out the word ‘‘commis- 


| sioner’? and to insert ‘‘commissioners.”’ 


The amendment was concurred in. 


The next amendment was on the same page, 
in section three, line three, to strike out “f com- 
missioner” and insert ‘‘commissioners.”” 

The amendment was concurred in. 


The next amendment was on the same page, | 


in section four, line two, to strike out ‘‘com- 
missioner’’ and insert ‘‘ commissioners.” 

The amendnient was concurred in. 

The next amendment was on the same page, 
in section five, line two, to strike out ‘‘com- 
missioner” and insert ‘‘commissioners.”’ 

The amendment was concurred in. 


The next amendment was on the same page, 


l 


i 


in the same section, line four, to strike out 
“he” and insert “they.” 

The amendment was concurred in. 

Mr. TRUMBULL. These amendments are 
all of the same character, and I see no neces- 
sity for reading them. 

The PRESIDENT protempore. Itisproper 
that they should be read, in the opinion of the 
Chair. It would not be proper to call on the 
Senate to act on the amendments without hav- 
ing them read, unless a motion be made to that 
effect. 

The next amendment was on page 3, section 
six, line one, to strike out ‘ commissioner” 
and to insert ‘‘commissioners.”? 

The amendment was concurred in. 


The next amendment was in the same section, 
line three, to strike out ‘his’? and insert 
“their;’? and in line four to strike out “he” 
and insert “they.” 

The amendment was concurred in. 

The next amendment was on page 8, in sec- 
tion six, line six, to strike out the words ‘‘he” 
and ‘his’? and insert in lieu thereof the words 
‘they’? and “their.” 

The amendment was concurred in. 

The next amendment was on the same page, 
section six, line cight, to strike out he’? and 
insert “ they.” 

The amendment was concurred in. 

The next amendment was on the same page, 
in line nine of section six, to strike out the 
word ‘his’? and insert the word “their.” 

The amendment was concurred in. 


APPROVAL OF BILLS. 


A message from the President of the United 
States, by Mr. Coorgn, his Secretary, announced 
that the President had approved and signed, on 
the 15th instant, the following act and joint 
resolutions : 

An act (S. No. 828) for the relief of Mrs, 
Abigail Ryan ; 

A joint resolution (S. R. No. 51) respecting 
bounties to colored soldiers, and the pensions, 
bounties, and allowances to their heirs; and 

A joint resolution (S. R. No. 69) making an 
appropriation to enable the President to nego- 
tiate treatics with certain Indian tribes. 


EDWARD ST. CLAIR CLARKE, 


Mr. ANTHONY. I move that the Senate 
proceed to the consideration of Senate bill No. 
283. 

The motion was agreed to; and the bill (S. 
No. 283) for the relief of Edward St. Clair 
Clarke was read a second time and considered 
as in Committee of the Whole. It directs that 
in the settlement of the accounts of Edward 
St. Clair Clarke, as assistant paymaster United 
States Navy, there shall be allowed him the 
the sum of $4,022 on account of the loss of that 
amount of public funds in his hands, by theft, 
on the night of the 9th of May, 1863, the loss 
being without neglect or fault on his part. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


FRANCIS 8. LYON. 


On motion of Mr. TRUMBULL the Senate, 
as in Committee of the Whole, proceeded-to 
consider the bill (S. No. 873) releasing: to 
Francis S. Lyon the interest of the United 
States in certain lands. It proposes to release 
and confirm any interest which the United 
States have in the lands described in a deed 
executed by Wager Swayne, assistant commis- 
sioner of the Bureau of Freedmen and Aban- 
doned Lands, in the State of Alabama, to Fran- 
cis S. Lyon, bearing date February 3, 1866. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


PACIFIC RAILROAD. 


Mr. HOWARD. I move to take up Senate 
pill No. 317, relating to the Pacific railroad. 

Mr. HENDRICKS. I ask the Senator from 
Michigan if he would not be willing to yield to 
another motion. The bill which he now calls 
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up cannot: be disposed of during the morning 
hour, and I desire to move to take up the res- 
olution of the House of Representatives fixing 
the time for the adjournment, in order to settle 
that question. : ; 

Mr. HOWARD. Tt will be time enough for 
that in the course of to-day or to-morrow. 
think we shall get through with this bill in a 
few minutes. i 

Mr. HENDRICKS. Of course, if the Sen- 
ator thinks we can soon get through with this 
bill, I shall not insist. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 817) to amend 
an act entitled ‘‘An act to amend an’ act enti- 
tled ‘An act to aid in the construction of a 
railroad and telegraph line from the Missouri 
river to the Pacific ocean, and to secure to the 
Government the use of the same for postal, 
military, and other purposes,’ approved July 1, 
1862,” approved July 2, 1864, the pending 
question being on the amendment reported 
by the Committee on the Pacific Railroad, to 
insert as a new section: 

Sro. 2. And be it further enacted, That the Union 
Pacific Railroad Company, with the consent and 
approval of the Secretary of the Interior, without 
reference to tho one hundredth meridian of longi- 
tude, are hereby authorized to continue their road 
westward, according to the best and most practicable 
route, in a continuous and unbroken line until they 
shall meot and connect with the Central Pacific rail- 
road; and the Central Pacific Railroad Company are 
hereby authorized to continue their road eastward, 
according to the best and most practicable route, in 
a continuous and unbroken line until they shall meet 
and connect with tho Union Pacifice railroad: Pro- 
vided, That tho words “continuous and unbroken 
line” shall not he held to include necessary bridges 
and tunnels on the routes of said roads. 

Mr. CONNEESS. I prepared a substitute for 
that section, which I submitted on Friday last, 


when it was ordered to be printed. I have now | 


modified it slightly, and offer it as an amend- 
ment to the amendment. It is prepared in 
accordance with the views of several gentle- 
men. I move to strike out all after the enact- 
ing clause of the committee’s amendment and 
insert this: 

That the Union Pacific Railroad Company, with 
the consent and approval of the Secretary of the 
Interior, aro hereby authorized to locate, construct, 
and continue their road from Omaha, in Nebraska 
Yorritory, westward, according to the best and most 
practicable routo, and without reference to the ini- 
tial point on tho one hundredth meridian of west 
longitude, as now provided by law, in a continuous 
completed Hue, until they shall meot and connect 
with the Central Pacilio Railroad Company of Cali- 
fornia; and tho Contral Pacifie Railroad Company 
of California, with the consent and approval of the 
Secretary of the Interior, aro hereby authorized to 
locate, construct, and continue their road oastward, 
ina continuous completed line, until they shall meet 
and connect with the Union Paciti¢ railroad: Pro- 
vided, That each of tho above-named companicsshall 
have tho right, when the nature of tho work to be 
done, by reason of decp cuts and tunnels, shall for 
the expeditious construction of tho Pacific railroad 
requiro it, to work for an extent of not to exceed 
three hundred wiles in advance of their continuous 
completed lines. 

The amendment to the amendment was 
agreed to. 

Mr. WILLIAMS. I should like to know how 
that changes the present law; exactly what 
effect it has upon the present law in reference 
to that railroad. 

Mr. CONNESS. It simply restores the pro- 
vision contained- in the law of 1862, which left 
the whole route open between the two com- 
panies that are to construct the main line in 
this language: ‘‘ thatin case” the Union Pacific 
Railroad Company ‘‘shall complete their line to 
the eastern boundary of California before it is 
completed across said State by the Central 
Pacific Railroad Company of California, said 
first-named company,’ the Union Pacific Rail- 
road Company, ‘‘is hereby authorized to con- 
tinue in constructing the same through Califor- 
nia, with the consent of said State, upon the 
terms mentioned in this act, until said roads 
shall meet and connect and the whole line of 
said railroad and telegraph is completed; and 
the Central Pacific Railroad Company of Cali- 
fornia, after completing its road across said 


State, is authorized to continue the construc- 
tion of said railroad and telegraph through the | 


California. 


Territories of the United States to the Missouri 
river, including the branch roads specified in 
this act upon the routes hereinbefore and here- 
inafter indicated, on the terms and conditions 
rovided in this act in relation to the said Union 
Pacific Railroad Company, until saidroads shall 
meet and connect, and the whole line of said 
railroad and branches and telegraph is com- 
pleted.” : 

The whole purpose was to get the main trunk 
constructed in the shortest possible time. In 
1864, through the conference that was held 
between the two Houses, there was a provis- 
ion introduced which now is a part of the law 
of 1864, limiting the Central Pacific Railroad 
Company to an arbitrary line one hundred 
and fifty miles from the eastern boundary of 
This simply opens it to what it 
was before, so that the road shall be con- 
structed by each company each way, and they 
shall travel until they meet, giving neither com- 
pany any preference but securing the early 
completion of the work. 

The amendment, as amended, was agreed to. 


Mr. POMEROY. I desire to submit an 
amendment to come in at the end of the first 
section. Ihave shown it to the Secretary of 
the Interior and to the chairman of the com- 
mittee, and I suppose there will be no objec- 
tion to it. Those gentlemen are for it, and I 
do not know of anybody who is opposed to it. 
My amendment is to insert at the close of the 
first section these words: 

And provided further, That should the Union Pa- 
cific Railway Company, castern division, under. the 
provisions of this act, filo their map locating their 
road upon a different route from that indicated in 
their map heretofore filed in the Department of the 
Interior, then and in that event the Hannibal and St. 
Joseph Railroad Company, or their assigns, being 
authorized to connect with the said railroad under 
the several acts to which this isan amendment, may 
be, and are hereby, authorized to continue their road 
westwardly from the point provided for in the afore- 
said acts to a connection with the Union Pacific 
railroad at some point cast of the one hundredth 
meridian of longitude, and for that purpose may have 


the same proyistous and be subjcet to all the restric- 
tions and limitations of the said Pacific railroad acts. 

Mr. GRIMES. That would give them, as I 
understand, $16,000 a mile for the length of 
road which the Hannibal and St. Joseph Com- 
pany may construct. 

Mr. POMEROY. Yes, sir, for that little 
distance from the point where they are limited 
now to Fort Kearney. 

Mr. GRIMES. I think the chairman of the 
Committee on the Pacific Railroad stated to 
the Senate some time ago that it was the con- 
viction of that committce that no grants of 
money should be made to any railroad in addi- 
tion to those made at the last Congress. That 
enunciation having been made here in the 
Senate, it has prevented applications from 
other quarters being made that would other- 
wise have been made. Now, if we are going 
to reverse that decision of the committee to 
whom questions of this kind have been com- 
mitted by the Senate, I think we should have 
a complete understanding upon the subject, and 
then the policy of the body should be changed 
with full Tiowlodze: 

Mr. SHERMAN. This amendment, I pre- 
sume, increases the amount to be granted to 
the Atchison branch. 

Mr. POMEROY. Slightly, in casethey move 


the line of their road. 


Mr.SHERMAN. Ifthisamendmentshould 
be attached in the Senate, I have no doubt it 
will defeat the bill, because I think it is certain 
that if the House of Representatives are de- 


i termined on anything it is-that they will not 


grant any additional money aid to railroads. 
I assented to the amendment proposed in be- 
half of the Pacific railroad, eastern division, 
because it gave them a route which I thought, 
from the information we had before us, would 


| be better, and it would involve no expense to 


the Government, while it would probably create 


a rival competition between two lines as to | 


which would reach the neighborhood of Den- 
ver first. It was manifestly for the interest of 
the Government to allow them to take the best 
route, one which would enable them to make 


the most progress westward. Since that time 
an amendment has been added to the bill in 
behalf of the California or Pacific division of 
the road, to which I have no objection; but if 
this is now added, it will undoubtedly defeat 
the bill. It seems to me that if the Senator 
from Kansas desires to see this bill pass, he 
ought not to add this provision. This is the 
third prong of the Pacific railroad. I think a 
large majority of the Senate is now convinced 
that we ought never to have agreed to make 
more than one line of Pacific railroad; but 
on account of the conflicting interests when 
the law passed, we authorized four lines, one 
to start from Sioux City, one from Omaha, 
one from St. Joseph, and another from Leav- 
enworth with a short branch, making a many- 
pronged railroad, and we have given grants of 
money to all these lines. I doubt very much 
whether the Sioux City branch will ever be 
built. If it is built at all, it will probably be 
built to-Omaha, 

Another thing to be considered is, that Kan- 
sas isa State, and will receive more money 
from the United States than has ever been 
given by the United States Government to all 
the States together. Kansas is the only State 
in which the Government of the United States 
has ever undertaken to build railroads. All 
the other States have built their own systems 
of railroads without any other aid from the 
national Government except land grants and 
ordinary facilities, and the Government has 
been compensated for its land grants by the 
increased value given to the remaining lands, 

Mr. POMEROY. The Senator may not be 
aware that this Republican valley is mostly in 
Nebraska. À 

Mr. SHERMAN. Iknow that; but this bill 
authorizes the road to be extended westward 
from Fort Riley, in the State of Kansas. If 
they should follow the existing law they would 
soon pass out of the State of Kansas and finish 
their road in the Territory of Nebraska; but 
the first section of this bill authorizes the road 
to be extended westwardly to a point west of 
the one hundreth meridian, and every mile of 
that road is in the State of Kansas. 

Underthese cireumstances, the United States 
having already granted large money grants to 
the State of Kansas, it seems to me that it is 
not very modest, to say the least, to ask more 
of us at this time for that State. An attempt 
to build two branches of the Pacific railroad 
within one State is rather too much, in my 
judgment. Iam willing to extend all facili- 
ties to the Pacific railroad or any of its branches 
that will not involve a larger appropriation of 
| money, but I am not willing to grant any ad- 
ditional sums of money. As this amendment 
does that, I shall certainly vote against it, and it 
will undoubtedly defeat the bill, in my opinion. 

Mr. CONNESS. The bill before the Senate 
does not propose to increase the grants to any 
of the Pacific railroad companies 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the special order. 

Several Sunarors. Let us finish this bill. 

Mr. HOWARD. I hope the order of the 
day will be postponed temporarily until we get 
through with this bill. It will not occupy long, 
I am satisfied. 

The PRESIDENT pro témpore. The spe- 
cial order is the bill ($. No. 257) to regulate 
the occupation of mineral lands and to extend 
the right of pregmption thereto. 

Mr. HOWARD. I suggest that that bill be 
laid aside temporarily. 

The PRESIDENT pro tempore. That can 
be done by common consent. 

Mr. WILSON. Thope it will not be done. 

Mr. CONNESS. This bill will only occupy 
a few minutes. 

an HOWARD. And it is a very important 


Lik, 
Mr. WILSON. I think it will take some 
time. 
Mr. CONNESS. Do TI understand the Sen- 
ator from Massachusetts to object to our con- 
tinuing the consideration of this bill? 
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Mr. WILSON. I desire to go on with the 
regular order of business. 


Mr. HENDERSON. Let this bill be dis- 
osed of. 
Mr. WILSON. I want time to look into this 


bill and time to discuss it fully. I expect to 
do so, and I desire it to go over for that pur- 
pose. I regard it asa bill that works a great 
wrong to those engaged in constructing this 
road. I desire time to look into it. 

The PRESIDENT pro tempore. 
being made to laying aside the special 
is before the Senate. 

Mr. CONNESS. Before we proceed with 
the special order, I beg leave to suggest to the 


Objection 


order, it. 


Senator from Massachusetts, since he has given . 


notice that he will discuss the Pacific railroad 
bill, from the consideration of which we are 
now passing, that those of us who are much 
interested in the passage of that bill would like 
that he should prepare himself and be ready to 
discuss it to-morrow morning in the morning 
hour. We intend to call it up, because it is a 
bill requiring immediate consideration. 

Mr. POMEROY. I believe the Senator from 
Massachusetts does not ask that it be put over 
on account of the amendment which I have 
offered, but on account of the bill itself. 

Mr. GRIMES. [should ask it on that ac- 
count. 1 move that the amendment proposed 
by the Senator from Kansas be printed. 

The motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. SAULSBURY. I desire the indulgence 
of the Senate for a moment. I rise, Mr. Pres- 
ident, to a privileged question. My engage- 
ments were such this morning that I could not 
be in the Senate during the morning hour, A 
friend has called my attention to the New York 
Tribune, of Friday last, in which, giving an 
account of the personal difficulty between Gen- 
eral Rousseau, of the House of Representa- 
tives, and Mr. Guinnewy, I find this remark, 
speaking of General ROUSSEAU : 


“Among his backers who were present was Sen- | 


ator Savisaury, who had been awaiting for some 
time the anticipated assault.” 

Mr. President, I never assaulted any man. 
ĮI never advised any man to assault another. 
It is true that I was present at the time the 


difficulty occurred ; but I was at the other end | 


of the porch and I did not see the commence- 
mentof it. Governor Saulsbury, who had been 
sitting by my side during the day, upon the in- 
yvitation of our Representative in the other 
House left the Senate Chamber with the under- 
standing that if the House adjourned before the 
Senate he would come back here, and if the 


Senate adjourned before the House I should go | 


over there. The Senate did adjourn before the 
House, and I went over to the House. Ina 
few inoments after I got over there a motion 
was made to adjourn. To avoid the crowd, we 
started out and got into the Rotunda. It was 
raining very hard and we went on the east 
front to see if we could procure a carriage. 
While waiting for a carriage, with our backs 
turned toward General Rousseau and Mr. 
Grixvewi, I heard the application of a cane to 
some person, and turned round and saw that 
General Rousspau was eaning Mr. GRINNELL. 

That is my connection and all the connec- 
tion I had with it. It was accidentally that I 
was there. I never heard of any assault being 
contemplated, had no knowledge of it in the 
world, was simply there accidentally; and yet 
these reporters, who love to tell the truth so 


well, must drag me into the public papers as | 


an accomplice to an assault! 
nounce the whole thing a falsehood from begin- 
ning to end, and the author a willful liar. 


MINERAL LANDS. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 257) to 
regulate the occupation of mineral lands and 
to extend the right of preémption thereto, the 


question being on the amendment reported by į 


the Committee on Mines and Mining to strike 


I wish to pro- | 


————— 


out all of the original bill after the enacting 
clause and in lieu thereof to insert the fol- 
lowing: 


That the mineral lands of the public domain, both 
surveyed and unsurveyed, are hereby declared to be 
free and open to exploration and occupation by all 
citizens of the United States, and those who have de- 
clared their intention to become citizens, subject to 
such regulations as may be prescribed by law, and 
subject also to the local custom or rules of miners in 
the several mining districts, so far as the same may 
not be in conflict: with the laws of the United States. 

Sec. 2. And be it further enacted, That whenever 
any person or association of persons claim a vein or 
lode of quartz or other rock in place, bearing gold, 
silver, cinnabar, or copper, having previously occu- 
pied and improved the same according to the local 
custom or rules of miners in the district where the 
same is situated, and in regard to whose possession 
there is no controversy or opposing claim, it shall and 
may be lawful for said claimant or association of 
claimants to üle in the local land office a plat of the 
same so extended laterally or otherwise asto conform 
to the local laws, customs, and rules of miners, and to 
enter such tract and receive a patent therefor, grant- 
ing such mine, together with the right to follow said 
vein or lode, with its dips, angles, and variations, to 
any depth, although it may enter the land adjoining, 
which land adjoining shall be sold subject to this 
condition, and upon the further indefeasible condi- 
tion, both to be fully expressed in tho patent, that 
the owners and occupants of the mine so appropri- 
ated and held shall pay into the Treasury of the 
United States, in cach and every year until the na- 
tional debt shall have been paid, three per cent. of 
the net product of said mine, vein, or lode, which 
shall be in lieu of the stamp tax now levied upon 
bullion extracted from the public domain. 

Sro. 3. And be tt further enacted, That upon the fil- 
ing of the plat and survey as provided in the second 
soction of this act, the register of the land ofliceshall 

yublish a notice of the samo in a newspaper pub- 
ished nearest to the location of said claim, and shall 
also post such notice in his office for the period of 
ninety days; and aftor the expiration of said period, 
if no adverse claim shall have been filed, it shall be 
tho duty of the surveyor general, upon application 
of the party, to survey the premises and make a plat 
thereof, indorsed with his approval, designating the 
number and description of the location; and upon 
the payment to the proper oficer of five dollars per 
acre the register of the land office shall transmit to 
the General Land Office said plat, survey, and de- 
scription, and a patent shall issue for the same there- 
upon; and the surveyor generalshall receive for such 
service such compensation as is allowed by law, with 
mileage not to exceed at legal rates the amount 
chargeable from the county seat of the county in 
which the claim may be situated to the said claim. 

Src. 4. And be it further enucted, That when such 
location and entry of a mine shall be upon unsur- 
yoyed lands, it shall and may be lawful, after the 
extension thereto of the public surveys, to adjust the 
surveys to the limits of the premises according to tho 
location and possession and plat aforesaid, and the 
surveyor general may, in extending thesurveys, vary 
the same from a rectangular form to suit tho circum- 
stances of the country and the local rules, laws, and 
customs of miners: Provided, That no location here- 
after made shall execed three hundred fect in length 
along the vein for each locator, with an additional 
claim for discovery to the discoverer with the right 
to follow such vein to any depth, with all its dips, 
variations, and angles, together with a reasonable 

uantity of surface for the convenient working of 
the same as fixed by local rules, 

Sec. 5. And be it further enacted, That the President 
of the United States be, and is hereby, authorized to 
establish additional land districts and to appoint the 
necessary officers under existing laws, wherever he 
may deem the samo necessary for the public con- 
venience in executing the provisious of this act. 

Sro. 6. And be it further enacted, That whenever 
adverse claimants to any mine located, and claimed 
as aforesaid, shall appear, before the approval of the 
survey as provided in the third section of thisact, all 
proceedings shall be stayed until a. final settlement 
and adjudication in the courts of competent jurisdic- 
tion of the rights of possession to such claim, whena 
patent may issue as in other cases. 

Spe. T. And be it further enacted, That wherever, 
prior to the passage of this act, upon the lands here- 
tofore designated as mineral lands which have been 
excluded from survey and sale, there have been 
homesteads made by citizens of the United States, 
or persons who have declared their intention to be- 
come citizens, which homesteads have been made, 
improved, and used for agricultural purposes, and 
upon which there have been no valuable mines of 
gold, silver, cinnabar, or platinum discovered, or 
which are properly agricultural lands, the said set- 
tlers or owners of such homesteads shall have aright 
of preémption thereto, and shall be entitled to pur- 
chasc the same at the price of $1 25 per acre, and in 
quantity not to exceed one hundred and sixty acr 
or said parties may avail themselves of the prov 
ions of the act of Congress approved May 20, 1862, 
entitled “An act to secure homesteads to actual set- 
thers on the public domain,” and acts amendatory 
thereof, 

Src. 8. And be it further enacted, That upon the 
survey of the lands aforesaid, the Secretary of the 
Interior may designate and set apart such portions 
of the said lands as are elearly agricultural lands, 
which lands shall thereafter he subject to preémp- 
tion and sale as other public lands of the United 
States, and subject to all the laws and regulations 
applicable to the same. 

Sec. 9. And be it further enacted, That whenever, 


i diately rushed to that modern Ophir. 


by priority of possession, rights to the use of water 


for mining, agricultural, manufacturing, or other 
purposes, have vested and accrued, and the same 
are recognized and acknowledged by the local cus- 
toms, laws, and the decisions of courts, the possessors 
and owners of such vested rights shall be maintained 


and protected in the same; and the right of way for 


the construction of ditches and canals for the pur- 
poses aforesaid is hereby acknowledged and con- 
firmed: Provided, however, That whenever, after the 
passage of this act, any person or persons shall, in 
the construction of any ditch or canal, injure or 
damage the possession of any settler on the public 
domain, the party committing such injury or damage 
shall be liable to the party injured for such injury or 
amage, 

Sec, 10. And be it further enacted, That the right of 
way for the construction of highways over public 
lands, not reserved for public uses, is hereby granted. 

Mr. STEWART. Ihave three or four slight 
amendments to offer to the committee’s amend- 
ment. After the word ‘‘situated,”’ in line six 
of section two, I move to insert the words ‘‘and 
having expended in actual labor and improve-. 
ments thereon an amount of not less than 
$1,000 ;’’ so that the clause will read: 

That whenever any person or association of per- 
sons claim a vein or lode of quartz or other rock in 
place, bearing gold, silver, cinnabar, or copper, hav- 
ing previously occupied and improved the same ae~ 
cording to the local custom or rules of miners in the 
district where the same is situated, and having ox~ 


pended in actual labor and improvements thereon an 
amount of not less than $1,000, «ec. 

The amendment to the amendment was 
agreed to. 


Mr. STEWART. In lines sixteen and seven- 
teen of the second section I move to strike out 
the words ‘‘ both to be fully expressed in the 
patent.” 

Mr. McDOUGALL. I should like the Sen- 
ator from Nevada to explain that amendment. 

Mr. SEEWART, ‘Those words are embod- 
ied in another portion of the amendment, and 
I propose to strike them out here. 

The amendment to the amendment was | 
agreed to. 


Mr. STEWART. In section three of the 
amendment, line eleven, after the word ‘‘loca~ 
tion,” I move to insert the words “the value 
of the Jabor and improvements, and the char- 
acter of the vein exposed ;’’ so that the clause 
will read : 

It shall be the duty of the surveyor gencral, upon 
application of the party, to survey the premises and 
make a plat thereof, indorsed with his approval, 
designating tho number and deseription of the loca- 
tion and value of the labor and improvements, and 
the character of the vein exposed. 

The amendment to the amendment was 
agreed to. 


Mr. STEWART. In section seven of the 
amendment, line eight, I move to strike out 
the word ‘platinum’? and to insert the word 
‘tcopper,’” and in line nine, after the word 
“u discovered,” to strike out the word “or” 
and insert the word ‘‘and.’’ 

The amendment to the amendment was 
agreed to. 

Mr. SEEWART. I move further to amend 
the amendment by adding the following as an 
additional section: 

And beit further enacted, That asa further condition 
of sale, in the abscuce of necessary legislation by 
Congress, the local Legislature of any State or Ter- 
ritory may provide rules for working mines, involv- 
ing cascments, drainage, and other necessary means 
for their complete devclopment; and these conditions 
shall be fully expressed in the patent. 

The amendment to the amendment was 
agreed to. 


Mr. STEWART. Mr. President, the mag- 


| nitude of the interests involved in this bill, and 


my long residence in the mining regions of the 
Pacific, make it proper for me to submit an 
explanation of the laws and customs of min- 
ers, the importance of mining, and the objects 


i sought to be attained by the proposed legisla- 


tion. 

Upon the discovery of gold in California in 
1848, a large emigration of young men imme- 
These 
people, numbering in a few months handreds 
of thousands, on arriving at their future home 
found no laws governing the possession and 
occupation of mines but the common law of 
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right, which Americans alone are educated to 
administer. They were forced by the very ne- 


cessity of the case to make laws for themselves. | 


The reason and justice of the lawsthey formed 
challenge the admiration of all who investigate 
them. Each mining district, in an area extend- 
ing over not less than fifty thousand square 
miles, formed its own rules and adopted its 
own customs. The similarity of these rules 
and customs throughout the entire: mining re- 
gion was so great as to attain all the beneficial 
results of well-digested, general laws. These 
regulations were thoroughly democratic in their 
character, guarding against every form of mo- 
nopoly, and requiring continued work and occu- 
pation in good faith to constitute a valid pos- 
session. ; 

After the admission of California as a State 


in September, 1850, Mr. Frémont, then Sena- j 


tor from that State, introduced a bill, the pur- 
pose of which was to establish police regulations 
in the mines. Jt imposed a small tax upon 
the miners to defray the expenses of the sys- 
tem. Many Senators, when the bill came up 
for discussion, expressed the opinion that the 
mines ought to be sold or some means devised 
by which a direct revenue might be obtained 
from that source, Various amendments were 
offered to effect these purposes. But Mr. 
Benton took a leading part in the discussion, 
and contended throughout that good policy re- 
quired that the mines should remain free and 
open for exploration and development. Mr. 
Seward sustained Mr. Benton. t will read a 
few extracts from the remarks of each, as re- 
ported in the Globe, to show the sentiment 
that prevailed in the Senate at that time. Mr. 
Ewing, of Ohio, offered an amendment to the 
proposed scheme which introduced a system 
of seigniorage, the money going directly to the 
- Government and the Government paying back 
a certain portion of it to the miner. Upon that 
amendment Mr. Benton made the following 
remarks, among others: 

“The motion which has been mado by the Senator 
from Ohio, and the very objection made to it by the 
Senator from California, brings up the question 
which E have no doubt has occupied the public mind 
and the minds ofthe members of Congress, and which 
everybody could foresee would come up in the course 
of this debate. It is tho question whether the United 
States will undertake to make arevenue ont of the 
mines. ‘This question is now brought up by the mo- 
tion on tho one side and the objection on the other; 
a question which aH must haveseen would arise, and 
to the consideration of which tho attention of the 
whole Sonato ought to be directed. Iam decidedly 
of the opinion that the United States ought not to 
undertake to make a revenue out of the mines, that 
the United States ought to content herself with get- 
ting the wealth out of the bowels of the earth itself, 
which is now lying so useless, that she ought to con- 
tent herself with receiving what will pay the ex- 


penses of the administration of such a system, and 


that system should be just as simplo as it can be 
made, and atthe sumo time preserve order among 


the miners,” 


He goes on at length disenssing the disad- 
vantages of encumbering the enterprise of that 
country with regulations further than simply to 
preserve order, He says: 


“I therefore wholly object to tho whole idea of 
deriving revenue from these mines. I am in favor 
of the simplest possible mode which will eover the 
expenses.” 


Mr. Seward, in the course of the debate, said: 


“Twill add now only this: that the objects of the 
United States in regard to the gold mines in Cali- 
fornia should be, in the first place, to bring to the 
general public use of the people of the United States 
the largest possible acquisition of national wealth 
from theirnewly-diseovered fountains; and seeondly, 
torenderthe mining operations conducive to the best 
and speediest possiblesettlement of our vast countries 
on the Pacific coast which are so soon to exercise 
boundless commercial, social, and political influences 
over the castern world. The pecuniary wealth and 
the political power thus to be ebtuiued will be ob- 
tained justin proportion to the number and assiduity 
of the persons who shall be engaged in working the 
mines of California, That number and that assiduity 
will be in exact, proportion to the liberality of the 
terms upon which the mines shall be opened. It 
was on this ground that I voted against‘the proposi- 
tion of my honorable friend from Ohio, {Mr. Ewiye,] 
which contemplated scigniorage and revenue to tho 
Government from these mines, and in favor of the 
provision contained in the bill, which stipulates for 
nothing in the way of revenue, but enough to pay 
the expenses of regulating the 
mines,” 


operations in the j 


| silver fields of the Un 


The arguments of Senators in favor of free 
mining finally prevailed, and -all amendments 
looking to sale or direct revenue were voted 
down, and the bill finally passed the Senate, 
without material amendment, in its original 
form, but failed in the House from want of 
time to consider it. This solemn declaration 
on the part of the Senate in favor of a just and 
liberal policy to the miners was hailed by them 
as a practical recognition of their possessory 
rights, and greatly encouraged and stimulated 
mining enterprise and laid the foundation for 
a system of local government now in full force 
over a vast region of country inhabited by near 
a million men. i 

The Legislature of California, at their follow- 
ing session, in 1851, had under consideration 
the subject of legislating for the mines; and 
after full and careful investigation wisely con- 
cluded to declare that the rules and regula- 
tions of the miners themselves might be offered 
in evidence in all controversies respecting 
mining claims, and when not in conflict with 
the constitution or laws of the State or of the 
United States should govern the decision of | 
the action. A series of wise judicial decisions 
molded these regulations and customs into a | 
comprehensive system of common law, em- 
bracing not only mining law, (properly speak- 
ing.) but also regulating the use of water for 
mining purposes. The same system has spread 
over all the interior States and Territories 
where mines have been found as far east as 
the Missouri river. The miner's law is a part 
of the miner’s nature. He madeit. It is his 
own bantling, and he loves it, trusts it, and 
obeys it. He has given the honest toil of his 
life to discover wealth which when found is 
protected by no higher law than that enacted 
by himself under the implied sanction of a just 
and generous Government. Miners as a com- 
munity devote three fourths of their aggregate 
labor to exploration, and consequently are, 
and ever will remain, poor, while individuals 
amass large fortune, and the treasury of the 
world is augmented and replenished. 

Senators who have not given this subject 
special attention can hardly realize the won- 
derful results of this system of free mining. 
The incentive to the pioneer held out by the 
reward of a gold or silver mine, if he can find 
one, is magical upon the sanguine tempera- 
ment of the prospector. For near a quarter 
of a century a race of men, constituting a ma- 
jority by far of all the miners of the West, 
patient of toil, hopeful of success, deprived of 
the associations of home and family, have de- 
voted themselves, with untiring energy, to sink- 
ing deep shafts, running tunnels thousands of 
feet in solid granite, traversing deserts, climb- 
ing mountains, and enduring every conccivable 
hardship and privation, exploring for mines, 
all predicated upon the idea that no change 
would be made in this system that would 
deprive them of their hard-earned treasure. 
Some of these have found valuable mines and 
a sure prospect of wealth and comfort when 
the appliances of capital and machinery shall 
be brought to their aid. Others have received 
no compensation but anticipation, no reward 
but hope. 

While these people have done little for them- 


selves they have done valuable service for this | 


Government. They have enhanced the value 
of the property of the nation near one hundred 
per cent., as l shall hereafter show, and they 
have converted that vast unknown region, ex- 


j tending from British Columbia on the north to 


Mexico on the south, and from the eastern slope 


| of the Rocky mountains to the western decline 


of the Sierra Nevada, into the great gold and 
ited States, surpassing in 
richness and extent the mines of any other na- 
tion onthe globe. I assert,and no one familiar 
with the subject will question the fact,. that 
the sand plains, alkaline deserts, and dreary 
mountains of rocks and sage brush of the great 
interior would have heen as worthless to-day as 
when they were marked by geographers as the 


| for in passing general laws. 


great American desert but for this system of |! 


free mining fostered by our neglect and ma- 
tured and perfected by our generous inaction. 
No miner has ever doubted the continued good 
faith of the Government, but has put his trust 
in its justice and liberality, traversing mount- 
ain and desert as incessantly and as hopefully 
as the farmer of the West has plowed his field. 
What he now occupies he has discovered and 
added to the wealth of the nation. 

This good faith of the Government (prom- 
ised, as it were, by the action of this Senate 
sixteen years ago) not only inspired enter- 
prise and led to discoveries the magnitude and 
importance of which cannot be overestimated, 
but in the time of the severest trials of the 
Union, no people were more loyal than the 
miners.. They lost no opportunity to enlist in 
your armies or contribute to the support of the 
Government. Their liberal donation to the sani- 
tary fund was but a slight manifestation of their 
deep love of the Union and sympathy for its suf- 
fering heroes. The little town in which I reside 


| contributed in gold coin over $112,000, being 


at the time about thirty dollars to each voting 
inhabitant, and a like liberality was displayed 
by the whole coast.. The people are truly 
grateful to a generous Government, and time 
seems to have strengthened the tender regard 
they feel for their native land and their early 
homes. But they look with jealous eyes upon 
every proposition for the sale of the mines 
which they have discovered and made valuable. 
Any public man who advocates it, with what- 
ever motive, is liable to be condemned and 
discarded as an unfaithful servant. The rea- 
son for this is obvious. It is their all, secured 
through longyears of incessant toil and priva- 
tion, and they associate any sale with a sale at 
auction where capital is to compete with pov- 
erty, fraudand intrigue with truth and honesty. 
It is not because they do not desire a fee-simple 


| title, for this they would prize above all else ; 


but most of them are poor and unable to pur- 
chase in competition with capitalists and spec- 
ulators, which the adoption of any plan here- 
tofore proposed would compel them to do; and 
for these reasons the opposition to the sale of 
the mineral lands has been unanimous in the 
mining States and Territories, 

To extend the preémption system, applicable 
to agricultural lands, to_mines is absolutely 
absurd and impossible. Nature does not de- 
posit the precious metals in rectangular forms 
descending between perpendicular lines into the 
earth, but in veins or lodes varying from one 
foot to three hundred feet in width, dipping 
from a perpendicular from one to eighty degrees, 
and coursing through mountains and ravines 
at nearly every point of the compass. In ex- 
ploring for vein mines it is a vein or lode that 
is discovered, not a quarter section of land 
marked by surveyed boundaries. In working 
a vein more or less land is required, depending 
upon its size, course, dip, and a great variety 
of other circumstances not possible to provide 
Sometimes these 
veins are found in groups, within a few feet of 
each other, and dipping into the earth at an 
angle of from thirty to fifty degrees, as at Frei- 
berg, in Saxony, or Austin, in Nevada. In 
such case a person buying a single acre in a 
rectangular form would have several mines at 
the surface and noneat. five hundred or a thou- 
sand feet in depth. With such a division of a 
mine, one owning it at the surface, another at 
a greater depth, neither would be justified in 
expending money in costly machinery, deep 
shafts, and long tunnels for the working of 
the same. Nor will it do to sell the land in 
advance of discovery, for thiswould stop explo- 
rations and practically limit our mining wealth 
to the mines already found, for no one would 
prospect with much energy upon the land of 
another, and land speculators never find mines. 
The mineral lands must remain open and free 
to exploration and development, and while this 
policy is pursued our mineral resources are 
inexhanstible. There is room enough for every 
prospector who wishes to try his luck in hunt- 
ing for new mines for a thousand years of ex- 
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ploration, and yet there will be plenty of mines 
undiscovered. Itwould be a national calamity 
to adopt any system that would close that region 
to the prospector. 

The question then presents itself, how shall 
the Government give title, so important for 
permanent prosperity, and avoid these intoler- 
able evils?’ I answer, there is but one mode, 
and that is to assure the title to those who now 
or hereafter may occupy according to local 
rules suited to the character of the mines and 
the circumstances of each mining district. The 
importance of legislation of this kind is daily 
increasing by the agitation of the subject, by 
the introduction of bills looking to what the 
miners regard as a general system of confisca- 
tion, destroying all confidence in mining titles, 
and by the absolute necessity of some system 
guarantying to capitalists security for their 
investment. 

Your committee, fecling that the time has 
arrived when the prosperity of the country re- 
ae a settlement of this question, have care- 

ully prepared a substitute for the bill intro- 
duced by the Senator from Ohio, which they 
believe is free from most of the objections hith- 
erto urged to a sale of the mines. ‘The system 
proposed by this report may be improved by 
experience, but your committee would appre- 
hend evil consequences from any material 
change of the plan at this time. It continues 
the system of free mining, holding the mineral 
lands open to exploration and occupation sub- 
ject to legislation by Congress and local rules. 
Jt recognizes the obligation of the Government 
to respect private rights which have grown up 
under its tacit consent and approval. It is in 
harmony with the legislation of 1865, which 
provided that— 

“No possessory action between individualsin any 
of the courts of the United States for the recovery of 


any mining title, or for damages to such title, shall 
be atiected by the factthat the paramount title to the 
land on which said mines are is in the United States, 
but cach ease shall be adjudged by the law of pos- 
session.” 

It is also in harmony with the rules of prop- 
erty, as understood by a million men, with 
the legislation of nine States and Territories, 
with a course of judicial decisions extending 
over near a quarter of a century and finally 
ratified and confirmed by the Supreme Court 
of the United States. In short, itis in harmony 
with justice and good policy. 

The plan further proposes to allow the miners 
who have and who may hereafter occupy and 
improve mines in good faith, and according to 
the local rules, to purchase at the rate of five 
dollars per acre and receive a patent therefor 
in such a form as shall grant the mine with its 
dips, spurs, and angles to any depth, with such 
reasonable amount of surface as the miners 
shall determine by local rules to be necessary 
for the working of the same. 

It also provides, in case of dispute as to the 
right of possession, for the determination of 
that question in the local courts where the 
miners’ laws are understood and fairly admin- 
istered. It makes the public surveys conform 
to nature, not nature to the surveys. It re- 
quires the payment of three per cent. of the 
net proceeds into the Treasury until the na- 
tional debt shall have been paid, which is to 
be in lien of the stamp tax now levied. 


title to their homesteads by segregating the 
agricultural from the mineral lands, and con- 
firms the rights to the use of water and the 


right of way for ditches as established by local || 


Jaw and the decisions of the courts. In short, 
it proposes no new system, but sanctions, reg- 
ulates, and confirms a system to which the 
people are devotedly attached, and removes a 
cloud of doubt and uncertainty which recently 
has depressed and retarded the growth and 
prosperity of our mining communities. 

In my opinion this bill will furnish homes to 
thousands of families, give stability to mining 
titles, invite capital, and greatly increase the 
production of the precious metals. The pro- 
posed tax is not large and will not be oppress- 


= — = 


ive, but it is all the subject will bear, and is 
just three per cent. more than the farmer pays 
on the net product of his farm, but those who 
have net product have money with which to 
pay, and the miners never refuse to pay as long 
as they have money. Any tax upon the gross pro- 


ceeds, however light, is oppressive and unjust. | 


In the forcible language of the Senator from 
California, ‘it is a tax upon effort.” Nearly 
all the mines through the various stages of their 
development produce more or less gold and 
silver, but until they commence making divi- 
dends the assessments usually cxeced the prod- 
uct, and sometimes a hundred to one. Any 
further burden under these circumstances tends 
to break down the effort before the mine is 
proved. It is like the tax on crude petroleum 
imposed last year and removed this by a spe- 
cial act. It would be much better policy for 
the Government to offer a reward for the dis- 
covery and development of a mine than to 
embarrass the prospector who ‘has realized 
nothing but loss and privation. The fact that 
the explorers and pioneers of a mining region 
are usually poor is no reason why the Govern- 
ment should not encourage mining, for we owe 
a large debt, and while it exists a dollar’s worth 
of gold or silver dug from the earth is much 
more serviceable to the Government than a 
dollar’s worth of cotton or any other product. 

The increase of the precious metals serves a 
double purpose. <A dollar in gold or silver 
adds as much to the wealth of the nation, is 
just as good an export, and will stimulate com- 
merce and enterprise as much, as the choicest 
products of any country. If used as an export 
it costs less in transportation than any other 
product, and the article which it buys pays the 


same duty (which is not less than fifty cents || 


on the dollar) as an article purchased with 
cotton or wheat. But after we have compared 


it and find it performing all the functions of | 


any other commodity, and with more case and 
facility, we have not yet taken into the account 
its most beneficial agency in relieving a nation 
burdened with debt. Its great office is to en- 
hance values by cheapening metallic cyrrency, 
the measure of values. Previous to the war 
we had no national debt. Our financiers were 
not interested to inquire how the burdens of 
the nation could be lightened by large and 
increasing yields from the mines, but war has 
changed our situation and incumbered us with 
three thousand millions of debt, with accu- 
mulating interest, which, before it can be paid, 
will reach the cnormous sum of not less than 
six thousand millions, principal and intcrest, 
all to be paid in gold or its equivalent. Our 


i! financial circumstances are now entirely simi- 


lar to those of the nations of Europe, encum- 
bered with vast pecuniary obligations. ‘Their 
experience and investigations have become 
subjects of living interest. While labor is the 
real standard of value aud the ultimate source 
of wealth, gold and silver are the universal 


measures of value, not only of the value of | 
every other commodity, but they are the test | 
H by which every other circulating medium is 


estimated, thus educating the popular mind in 


! the erroneous belief that a piece of gold of a 
given degree of fineness retains a fixed and | 
| permanent value. 
It fur- | 
nishes the means to actual settlers of acquiring |, 
! the true standard of value, commands differ- 
| ent prices at different times. 
| does not follow so much from the varied pro- | 
ductiveness of the labor as from the change- | 
lable supply of the current coin, thus clearly |; 


The fallacy of this is exposed by the fact 
that in every country a certain amount of labor, 


establishing that the cheapness of gold depends 
uponitsabundance. And this theory is strongly 
fortified by historical facts. At the commence- 
ment of the sixteenth century, and anterior to 
the discovery of the gold and silver mines of 
Mexico and South America, the commercial 
world was limited to abont one hundred and 
sixty-five millions of metallic currency. Asan 
evidence of the high price of gold and the com- 


parative low estimate of labor, there was no | 


ie . : H 
silver coin even sufficiently small to offer in! 


! fields upon the western continent. 


i fast becoming too grievous to bear, 


And this result ; 


recompense for a day’s toil. At the termina- 
tion of the sixteenth century the increased 
supply from Mexico and South America raised 
the metallic currency to near seven hundred 


| millions, proportionately enhancing the value 


of labor fourfold and quadrupling the price 
of land and every article of produce and com- 
merece. The gradual advance of the metallic 
currency during the seventeenth and eighteenth 
centuries, keeping paceto much extent with the 
increasing supply of other commodities, failed 
to reveal the wide disproportion so marked and 
characteristic of the first hundred years that 
followed the opening of the gold and silver 
The cur- 
rent metal of Europe and America of the year 
1809 is estimated at $1,800,000,000. ‘Then 
began those revolutionary throes in the Spanish 
American provinces which almost paralyzed, , 
for near half a century, the production of the 
precious metals. The meager supply of that 
revolutionary period scarcely transcended the 
consumption for manufacturing purposes and 
the deficit occasioned by wear and loss and 
exportation to Asia. 

The failure of the metal crop taxed every 
energy and resource of the financier and pro- 
voked inordinate issue of bills of exchange and 
paper money. ‘I'he time was prolificin financial 
crashes, and still the price of labor and the value 
of property remained comparatively stationary, 
with a disposition to decline. The nations of 
Europe, heavily encumbered with debt, were 
exhausting their ingenuity to relieve the people 
from oppressive and ruinous taxation. Their 
debt was gold, and the material requisite to 
defray it was daily becoming scarcerand dearer. 
English financiers have candidly conceded that 
but. for the discovery of gold in California, the 
struggle would have terminated in general 
ruin and convulsion—a discovery that sud- 
denly revolutionized the commercial world 
and removed a burden from labor which was 
It is a 
pregnant fact, and completely illustrative of 
this position, that in 1850 the amount of me- 
tallic currency had not advanced beyond the 
eighteen hundred millions of the year 1809. 
lt was reserved for California to awaken the 
latent energies of the entire mining world, 
This youthfal and proud and vigorous State is 
already enrolled in the history of the monetary 
world as the valorous leader that headed the 
forlornest of hopes and rescued the droopin 
nations of Europe from pecuniary ruin and 
national dissolution ; for I need not assure the 


| Senate that money is the sinew and safety of 


modern government. Jt was Galifornia that 


i aroused the spirit of discovery in Australia 


and New South Wales and breathed a revival 
in mining enterprise in Mexico and South 
America and awoke the slumbering mining 
energies of Europe and Asia. This astonish- 
ing vigor and impulse, originating upon the 
placers that border upon the American river, 
have resulted in doubling the metallic currency 
of the commercial world, and increasing in 
equal proportion the prices of labor and prop- 
erty in the brief space of fifteen short years. 
It has enabled England, our emulous rival in 
commerce and the arts and amenities of civil- 
ization, that was shuddering upon the brink 
of a pecuniary abyss, to extricate herself from 
a moiety of her enormous debt; because the 
property of that country at this moment com- 
mands double the amount of gold it could real- 
ize fifteen years ago. The same beneficial 
result is developed upon the soil of the United 
States. 

In every section of our land labor secures 
twice the quantity of gold that could be ob- 
tained previons to the settlement of our people 
upon the Pacific coast. ‘The farms of the At- 
lantic States unenhanced by additional im- 
provements, have duplicated their gold value. 
The assessed estimate of the property of the 


i United States in 1850 exceeded but little the 


sum of seven thousand millions, while in 1860 
it exhibited an advance of over nine thousand 
millions. Is it wisdom to contemplate this in- 
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crease as sincere and actual? That in the short 
period of ten years the labor of our country 
produced more value by nine thousand millions 
than the accumulated labor of the long. period 
that bas elapsed since the first emigration to 
the wilds of this continent? The explanation 
is found in the increased supply of the current 
coin—the measure of value. ‘The same prop- 
erty previous to 1850 was represented by less 
gold. And this computation will satisfactorily 
account for at least seven thousand millions of 
the estimated increase, leaving the remaining 
two thousand to be absorbed by additional 
products of labor. Upon these premises, as a 
basis for calculation, I will suppose the United 
States, in 1850, involved in a debt of one thou- 
sand millions. Such indebtedness would have 
amounted to one seventh of the assessed value 
_ of the entire property of the country ; whereas 
‘in 1860 it would have diminished to one sig- 
teenth; and, relying upon a proportionate 
increase of our national wealth, the same debt 
in 1870 would descend to one thirty-fifth part, 
and in 1880 to one ninety-cighth—thus becom- 
ing the very trifling and inconsiderable burden 
upon the national property of about one per 
‘cent. By applying the same numerical prin- 
ciple to the actual debt of the land, which 
varices but little from three thousand millions, 
and the present large and appalling incubus 
of twenty per cent. upon the pride and pros- 
perity of the country will sink to the small 
figure of three per cent. in twenty-five years, 
and at the commencement of a new century 
to Jess than one and one half of one per cent. 
And this pleasant consummation may be at- 
tained without any diminution of the principal 
ebt. 

Alison, the historian, records in glowing lan- 
guage the effect of the new discoveries upon 
the civilization and material prosperity of the 
nations of Europe, and I will avail myself of 
his forciblelanguage. He says, in, his History 
of Europe: 


“It will belong to a succceding historian to nar- 
rato the wonderful spring which the country made 
during tho five years which followed 1852 under Lhe 
influence of the gold discoveries in America and 
Australia; but a brief notice of them is hero indis- 
penseble in order Lo explain the main causes which 
were in full operation in that year when the general 
election took place, and tree trade was finally adopted 
as the system of the nation, Lt is woll known that 
in consequence of the oxtension of tho American 
dominion over Texas in 1848, and the war with Mex- 
ico which ensued, California was ceded to the United 
States, and became a part of the Union. The Span- 
jards, thirsting for gold, had been thero for three 
hundred years, and the gold was mixed with the 
alluvial sand under their fect, but they nover found 
it out. Before tho Americans had beon there six 
months it was discovered, and the heo of the world 
was changed, miners speedily flocked to this BI Do- 
rado from all parts of America and many of Europe, 
and tho progress which ensued was so rapid that it 
would be deemed fabulous if not ascertained by 
authentic evidence, In February, 1849, tho popula- 
tion of Europeans in the State was two thousand; 
in June, 1852, it was already one hundred and eighty- 
two thousand; and in 1856 i¢ had risen to five hun- 
dred and sixty thousand. Soon after this great dis- 
covery had been made a similar voin of prosperity 
Was opened in Australia. Gold was there discovered 
in 1849, in the alluvial plains near Ballarat, and this 
lod to a general search in the vicinity, and the pre- 
gious article was soon found in great quantities. 
Tho effects were immediately the samo as they had 
been in California, Population and wealth enor- 
mously increased, and the emigration to it in 1854 
rose to cighty-seven thousand persons: the exports 
turned £11,000,000, being about twenty-eight pounds 
a head; and the gold obtained amounted to the 
enormous value of £15,000,000, ’ 

“The annual supply of gold and silver for the use 
of the globe was, by these discoveries, suddenly in- 
creased from an average of £10,000,000 to one of 
£35,000,000. Tho words of poctic genius were more 
than realized. Methinks, as I gaze around, I see the 
scheme of the all-beneficent Father disentangling 
itself clear through the troubled history of mankind. 
How mysteriously, while Europe rears its population 
and fulfills its civilizing mission, these realms, which 
have been concealed from its eyes, divulged to us just 
as civilization needs the solution to its problem: a 
vent for feverish energies, baffled in the crowd, offer- 
ing bread to the famished, hope to the desperate, in 
very truth enabling the New World to redress the 
balance of the Old. Here the actual Æncid passes 
before our cycs. From the hearts of the exiles scat- 


tered over this hardier Italy, who cannot see in the 
future— 


“SA race from whence New Albion’s sons shall come, 
And the long glories of a future Rome.’ 


“Most of all did Great Britain and Treland experi- 


ence the wonderful effects of this great addition to 
the circulating medium of our globe. That which for 
five-and-twenty years had been awanting—a cur- 
rency commensurate to the increased numbers and 
transactions of the civilized- world—was now supplied 
by. the beneficent hand of nature. The era of a con- 
tracted currency and consequent low prices and gen- 
eral misery, interrupted by-passing gleams of pros- 
perity, was at an end. Prices rapidly rose; wages 
advanced in a similar proportion; exports and im- 
ports enormously increased, while crime and misery 
as rapidly diminished. Emigration itself, which had 
reached three’hundred and sixty-eight thousand per- 
sons a year, sank to little more than hafthe amount. 
Wheat rose from fortyshillings to sixty-fiveshillings; 
but the wages oflabor ofevery kind advanced in nearly 
as great a proportion; they were found to be about 
thirty per cent. higher on an average than they had 
been five years before. In Ireland the change was 
still greater, and probably unequaled in so short a 
time in theannals of history. Wages of country labor 
rose from fourpence a day to one shilling sixpence 
or two shillings; convicted crime sank nearly a half; 
and the increased growth of cereal crops, under the 
genial influences of these advanced prices, was as 
rapid as its previous decline since 1846 had been. At 
the same time decisive evidence was afforded that all 
this sudden burst of prosperity was the result of the 
expanded currency, and by no means of free trade, in 
the fact that it did not appear till the gold discover- 
ies came into operation, and then it was fully as great 
in the protected as in the free-trade States.” 


Ten years have elapsed since this record was 
made, and the yields of gold and silver are 
still increasing. What historian shall record 
the marvelous progress of the civilized world 
during that period? The United States has 
just emerged from the most tremendous civil 
war recorded in history, and the world still 
marvels at the enormous resources disclosed 
in that struggle for national existence ; but the 
stimulating influence of this abundant yield of 
the precious metals upon the vast products of 
our extended domain, when properly appreci- 
ated and understood, will explain much of this 
astonishing exhibition of wealth and reveal 
something of the importance of a full and com- 
plete development of our mines. Gold must 
be cheapened by abundance; industry must be 
excited by the expansion of metallic currency. 
And here arises the vital inquiry, whether our 
country embraces the mineral fields from which 
to drain the requisite supply to double once 
more within the coming fifteen years, or per- 
haps a Shorter period of time, the metallic cur- 
rency of the world, whereby, to virtually ex- 
tinguish the one half of our national debt. 
From the plains of the Missouri to the Pacific 
ocean stretches an area exceeding a thousand 
miles square upon American soil of mineral 
region unparalleled in richness. It would 
almost seem that the knowledge of this vast 
and exhaustless wealth had been especially 
withheld through the long ages of the past as 
a fitting boon and priceless legacy for the pres- 
ent exigencies of the great American Repub- 
lic. The wild space formerly designated upon 
our maps as the “unexplored region” or the 
“Great American desert’? has been revealed 
to the startled world, laden with purer and 
more abundant ores than were attributed to 
the ancient Ophir. But whatever exaggerated 
ideas may exist elsewhere, I need scarcely in- 
form the Senate that the mere knowledge of 
its locality accomplishes but little toward its 
attainment; for it would appear as if nature, 
peculiarly jealous of her treasure, has encir- 
cled it with most formidable barriers, It has 
imbedded it in deep vaults, walled in by rocks 
of primitive formation ; it has cut off the access 
of navigable rivers by lofty and snow-capped 
mountains, and refused, to much extent, the 
Appliances of water and timber and productive 
soil. 

The primary conditions upon which the de- 
velopment of our mineral wealth depend are, 
first, transportation ; second, a scientific knowl- 
edge of mining; third, security of titles; and 
fourth, abundance of capital. 

_ Thefirst question of transportation isinvolved 
in the speedy completion of the Pacific railroad, 
The importance of this enterprise, in view of 
the political, commercial, and financial con- 
dition of the country, cannot be overestimated. 
Politically it will be a new bond, uniting the 
interests and destinies of the Pacific and At- 
lantic and consolidating the power of the nation 


against foreign enemies and domestic foes. 
Commercially, it is the agent whereby the 
advantage of occupying a central position be- 
tween Europe and Asia can be fully realized, 
and is the only means of combining the innu- 
merable benefits of a free interchange of the 
products of our interior domain with our com- 
mercial cities on both sides of the continent, 
and with foreign lands across both oceans. 
Financially, it is the key with which we will 
unlock the rock-bound vaults of nature, and 
seize the untold millions of gold and silver 
hoarded by Providence from the creation of 
the world, for the purpose of furnishing the 
means of accomplishing the great destiny he 
has ordained for us. The liberal donations 
of the Government to this grand enterprise - 
will mark the progress of the present age, add 
new glory to the American name, increase the 
wealth, and lighten the burdens of the peo- 
le. 

» Much has been done by the inventive genius 
of the American people to acquire a practical 
knowledge of mining and the complicated ma- 
chinery necessary thereto. Millions have been 
expended by the miners themselves in experi- 
ments and inventions, and a laboratory of art 
may be found in the mining region of the West 
where the students of the Old World may learn 
new lessons, but Americans are not yet edu- 
cated in the science of mining. All the nations 
of Europe of any importance have well-endowed 
mining colleges, supported toa great extent at 
public expense, where thousands of young men 
are educated in this important branch. The 
few Americans who pretend to scientific knowl- 
edge of this subject have been educated in 
Europe. Every year young men go from the 
Pacific States to Freiberg, Paris, or other Eu- 
ropcan cities to learn how to mine in their own 
country. Hundreds of thousands of dollars are 
paid annually to foreigners for that scientific 
Lnowledge of mining which Americans do not 
possess. But our eastern schools are begin- 
ning to realize the importance of this subject. 
Columbia, Yale, Harvard, and other colleges 
are making laudable efforts to supply the de- 
fects; but we need mining colleges in the min- 
ing districts where the youth of America may 
study the science of mining with the labora- 
tory of nature before them as a guide, and 
where theory and practice may be combined. 
We want some means of disseminating usefal 
information on this subject among the peo- 
ple at large. To this end Congress may do 
much. 

We want a law of the character of the bill 
under consideration to establish and secure 
mining titles. While these are in doubt a feel- 
ing of insecurity will paralyze all our efforts: 
“Known mischiefs have their cure, but doubts have 

none; 
And better is despair than fruitless hope 
Mixed with a killing fear.” 

Let a just, liberal, and definite policy be 
adopted toward the miners. Add to their pos- 
session the absolute right of property, and you 
will have lain a solid foundation for large and 
increasing yields. In the language of Black- 
stone, “There is nothing which so generally 
strikes the imagination and engages the affec- 
tions of mankind as the right of property; or 
that sole and despotic dominion which one 
man claims and exercises over the external 
things of the world in the total exclusion of 
the right of any other individual in the uni- 
verse.” The feeling of security and independ- 
ence produced by the right of property in the 
soil is the real foundation of our stability and 
prosperity as a people. A nation of freehold- 
ers is a nation of sovereigns, but a nation of 
tenants is a nation of slaves. Let not our free 
system of mining be degraded into miserable 
monopolies or disastrous confusion, but let it 
be confirmed, enlarged, and perfected, and the 
great national bank of redemption in the West 
will never refuse specie payment. 

In conclusion, I maintain that the facts of 
history furnish abundant proof that large yields 
of the precious metals are the best and strong- 
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est incentives to industry, the accumulation 
‘of wealth, and the advancement of society. 
Rich mines, good titles, free labor, railroad 
transportation, modern improvements, and 
the light of science will dispel at once the 
hideons phantoms of gloom and despair that 
have floated before the public vision, and affix 
the indelible stamp of infamy upon that tim- 
erous or wicked class who would raise the dis- 
honest ery of repudiation. Our national debt 
is the legitimate price entailed upon us by the 
protracted and fearful and final struggle for the 
integrity of our glorious Union and vindication 
and permanent establishment of the republican 
principle upon the globe. And the argument I 

ave endeavored to pursue, while elevating the 
precious metals—the essential product of the 
western half of our extended confines—into 
the true and controlling kings of trade and 
finance, the indispensable element of our future 
national wealth and greatness, equally enforces 
the necessity on the part of the Government 
as well as the individual to stimulate our min- 
eral resources to their full and complete devel- 
opment. 

Mr. SHERMAN. I move to amend the 
amendment of the committee by striking out. 
in the nineteenth and twentieth lines of the 


second section the words ‘‘until the national | 


debt shall have been paid ;’’ so as to read, 


“the owners and occupants of the mine so 
appropriated and held shall pay into the Treas- 
ury of the United States, in each and every 
year, three per cent. of the net product,” &e. 

The amendment to the amendment was 
agreed to. 

Mr. SHERMAN. In the twentieth line of 
that section I move to strike out ‘three’? and 
insert ‘‘ five;’’ so as to leave the rate of per- 
centage to be paid by the miner the same as in 
the original bill, five per cent. 

Mr. STEWART. I hope that amendment 
will not. be adopted. 

Mr. SHERMAN. That was the rate fixed 
in the original bill, which was carefully pre- 
pared, and I believe was satisfactory to the 
mining interest. [ive per cent. is a very lib- 
eral rate indeed. Five per cent. is about the 
same tax now placed on all kinds of manufac- 
tures. Surely when we give the land at avery 
low rate and only reserve this royalty, it isnot 
a very high one, and that not on gross income 
but on net income. It is a very small tax, and 
it is important to retain it, I think. 

Mr. STEWART. I hope the rate will not 
be ineréased. ‘Lhe amount here fixed is just 
three per cent. more than is imposed on any 
other product of the country except cotton. 
It is just three per cent. more than farmers pay 
on their farms. We pay all the other taxes, 
and where there is net product our income 
taxes are exceedingly large. We area con- 
suming people; we pay taxes on everything 
we consume, 

Mr. GRIMES. On whisky? 

Mr. STEWART. We pay a great deal of 
the whisky tax, perhaps not greater in propor- 


tion to our numbers than others, but more in | 


amount, because we drink a better quality, 
prosan: [Laughter.] Three per cent. is a 

eavy tax upon the net product of the mines. 
The man who has found a mine has paid for it 
four times as well, before he pays a dollar into 
the national Treasury, as the man who goes 
and improvesafarm. Youallow the man who 
goes upon land and improves it to have a 


homestead, and require him to pay nothing. | 


It takes him five years, under your law, to 
acquire the title. Ittakes on the average fifteen 
years of labor and even more to find a mine. 
Taking the aggregate labor engaged in finding 
mines, it costs at least fifteen years of actual 


labor to find a mine, and I believe I should not | 


exaggerate if I said twenty-five years of actual 
labor for every mine found. You say to a 
farmer that if he will go and live upon a tract 
of land for five years he shall havea farm. You 
say to the miner after he has spent most of his 
life hunting for a mine and he has found one, 
that you will encumber him beyond a reason- 


able amount. The farmer after he has lived 
five years upon his land and got it free, is not 
taxed on the net product. He pays simplyan 
income tax. ‘This adds to the income tax paid 
by the miner a tax upon net products. Itisan 
additional tax clearly beyond that paid by other 
producers, and an additional tax on a class of 
men whose property costs them more than any 
other class of men who hunt for property; an 
additional tax on that product which you need 
more than you do any other; an additional 
tax on property, one dollar of which is worth 
at least two dollars, and I think three or four 
dollars of a perishable commodity; an addi- 
tional tax upon that which will relieve your 
national burdens by increasing the amount of 
metallic currency. There ought to be no tax 
even upon the net product, and it is very much 
for us to consent to be discriminated against to 
the extent of three per cent., when our property 
has cost us ten times as much as the property 
of any other class ef the community has cost 
them. If you would tell the miner before he 
prospects the history of what he has got to en- 
counter, if you wonld lay it all plainly before 
him, nobody would think of prospecting; but 
because there are occasional gains, because 
there is occasional success, a large number of 
enterprising people have traversed this desert 
and found these mines, at the cost of almost 
everything, so that there is no reason why you 
should discriminate against them. 

Mr. POMEROY. ‘The amendment of the 
Senator from Ohio may be an economical one 
looking at it from the point of view entertained 
by the Committee on Finance; but looking at 
the subject from the point at which I have 
looked at it, I do not believe there is any pub- 
lic policy in taxing the production of gold, The 
gold deposits on the castern slope of the Rocky 
mountains I know have not been productive 
enough, so that in not onc case in a hundred, 
perhaps not one in a thousand, is there any net 
profit. Possibly in California and the older 
mining States, where they have mined longer, 
there may be net profits; but when you take 
into consideration what it costs to get $100 in 


gold, [ think it is fair to say that every $100, 


obtained has cost $300. That F think is the 
experience on the eastern slope, if you take 
into account what is spent in getting to the 
mines, in developing and exploring, in Jabor 
and auxiety. Then to tax the production, small 
as it is, five per cent. seems to me to be un- 
reasonable. I believe it would be more accord- 
ing to public policy to offer a premium upon 
the production of gold. I would rather give a 
premium upon gold than upon fish. ‘There 
certainly ought to be a higher bounty paid to 
those who produce gold than to those who 
catch fish; I am sure of that. If we enter upon 
the taxing of gold that is brought out by the 
sweat, blood, and sinews of our people who 
go out there, one half of whom die in getting 
it, I believe it is an act to discourage the pro- 
duction of gold rather than otherwise. I feel 
no personal interest in the matter, but I am 


certainly opposed to increasing the taxation | 


from three to five per cent. Three per cent. 
is surely high enough. 

Mr. GRIMES. Ido not know anything about 
this bill, but { desire to be informed by the Sen- 
ator from Kansas and the Senator from Ne- 
vadaon what principle of financial statesman- 
ship itis that we are to stimulate the production 
of gold, if it really, as they say, costs us three 
dollars for every one thatis produced. If that 
is the general result—and they both tell us that 
it is—I do not see that the country is going to 
be advantaged much. 

Mr. STEWART. 
that estimate. 

Mr. GRIMES. The Senator from Kansas 


I do not think I made 


did. 
Mr. STEWART. But I will state that I 


think that every dollar of gold that is taken į 


out costs on the average about one dollar, and 
perhaps a little more. Now, I will answer the 
question of the Senator from Iowa. I thought 
I made that Point clear before. 


A dollar's : 


‘country. 


worth of gold will buy just as much of any arti- 
cle asa dollar's worth of wheat; it is just as 
good to send to Europe as an export as a dol- 
lar’s worth of wheat. Its immediate effect is 
just the same as a dollar’s worth of anything 
else. But it has another office which is much 
more important to this country in view of its 
national debt. If we could just double the 
amount of metallic currency we should double 
the estimated value of all property. Then, 
instead of our property being estimated at 
$16,000,000,000, it would be estimated at 
$32,000,000,000 at once, because then there 
would be just twice as much gold in the conn- 
try to buy with, and things would be twice 
as cheap; property would represent twice as 
much. This would be the effect of doubling 
the metallic currency. Then, instead of your 
public debt being twenty per cent. of the whole 
property of the country, it would be only ten 
per cent. 

English financiers understand this. They 
admit that they could not have carried their 
debt but for the increase of the metallic cur- 
rency. Almost all of them who have written 
on the subject have admitted that they would 
have been bankrupt but for our discovery of 
gold. By the expansion of the metallic cur- 
rency Europe was relieved from the pressure 
under which she was laboring in 1850, and that 
saved her from general bankruptcy. That is 
the conclusion to which the writers on the sub- 
ject have come. We did not feel its impor- 
tance at that time, but now we see it very 
plainly. We have a public debt of $8,000,- 
000,000, which is twenty per cent. of the esti- 
mated value of our property. If we can double 
the estimated value of that property in a few 
years by fostering this production we shall re- 
lieve the whole country and stimulate enterprise 
everywhere.” Our enormous advance during 
the last fifteen years is owing to that cause more 
than any other, because in these particular 
localities poor men were willing to go into the 
mines and take their luck. They do not all 
sueceed. Why should we not foster mining? 
Why should we tax them heavily and cut off 
those resources which would make us rich and 
soon make us free from burdens? Because 
they are benefitting us is it a reason why we 
should pile additional taxes on them? It seems 
to me the whole of this tax is wrong, but we 
have to submit to something, I suppose, and I 
trust at any vate it will not be put higher than 
three per cent. 

Mr. CONNESS. This is a bill in which I 
take a great deal of interest, necessarily. We 
considered the question involved in it with some 
considerable care in the Committee on Mines 
and Mining, having there some of the best 
minds of the Senate; among them my honor- 
able friend from Kentucky, | Mr. Gururte. } 

Upon the question of taxation, it was with a 
good deal of difficulty that T was brought to 
the consideration of favoring any amount of 
tax to be imposed upon the mining industry. 
Senators will remember that two years since it 
was proposed by the House of Representatives 
to impose a gross tax of five per cent. upon 
mining, which alarmed the entire mining indus» 
try of the nation. That tax would have de- 
stroyed it; butitwas during the war, at a period 
when our friends, such as the honorable Sen- 
ator from Ohio, than whom there is none who 
so seriously considered the question of provid- 
ing funds for carrying on the war, were look- 
ing to every possible source from which reve- 
nue might be derived. At that time we finally 
arrived at a compromise on the subject, agree- 
ing to a tax of one half of one per cent., to be 
collected by stamping bullion at the United 
States mints and at the assay offices in the 
That tax was increased last year by 
the Finance Committee, without my knowl- 
edge, to five eighths of one per cent. They 
added an eighth of one per cent. without my 
knowing anything of it. I think that addi- 
tional tax should not have been put on with- 
out calling the attention of the Senate toit. I 
must have been in my place, but it was done 
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in such a manner as not to challenge my atten- 
tion. r 

Now, sir, for the representative of a mm- 
ing constituency to agree to any tax upon the 
product of the mines is a pretty serious prop- 
osition. I will not undertake to extend this 
debate or the consideration of this question by 
entering into an estimate of what the produc- 
tion of gold costs. “It would be mere guess- 
ing at best, and consequently time not wisely 
spent; but I undertake to say that there is no 
commodity which the enterprise and commerce 
of our own country and of the world requires 
so much as the addition to our circulation of 
the precious metals. I need not waste a word 
in stating how it incites the trade and com- 
merce of the country and of the whole world; 
and therefore any tax imposed upon its produc- 
tion is necessarily a drawback upon that pro- 
duction, and particularly when it is borne in 
mind, if it can be, by Senators that all effort 
at mining is not profitable, that only a small 
proportion of the effort directed at mining is 
profitable, and that notwithstanding but a small 
proportion of that effort is profitable, yet the 
sum total of the product of the precious metals 
tells largely in favor of inciting every other in- 
dustry belonging to and growing out of civil 
society. To have agreed to any tax then was 
to me at least a disagreeable proposition; and 
T should far sooner vote to strike out the three 
per cent., leaving out at the same time the five 
eighths of one per cent. charged upon the pro- 
duction of gold and’ silver, than agree to sub- 
stitute five for three, as now moved by the 
Senator from Ohio. 

Mr. President, we recently repealed the tax 
imposed upon crude petroleum. Why did we 
do it? We did not do it carelessly. We did 
it after an experience which convinced the 
entire country and ourselves that its produc- 
tion was abusiness so problematical, requiring 
so much of effort, attended with so much want 
of success, that a tax upon the product, ernde 
petrolenm, was a tax upon the effort engaged 
in producing it and 9, restriction consequently 
upon its production; and the Senate by unan- 


imous consent agreed to repeal that part of i 


the internal revenue law. Certainly, crude 
petroleum is not more needed to this country 
and its industries than gold and silver. Hf my 
friend from Ohio lived where I do and hadthe 
practical acquaintance that I have with the 
production of gold and silver, no inducements 
to put money in the Treasury from taxation 
would get hin to agree to tax the production’ 
of gold and silver. I am quite satisfied of 
that. I hope that this Sinenaunant will not be 
made and that my friend from Ohio will not 
persist in it, 

Mr. McDOUGALL. There is a special rea- 
son, which I have not yet heard assigned, why 
there should be no tax on this production. A 
tax upon the production of gold would be a tax 
upon labor and enterprise, not upon capital or 
wealth, It is now some sixteen or seventeen 
years since mines of great wealth were first dis- 
covered inthis country. Mining even in Califor- 
nia to-day is still in its infancy, requiring the 
present expenditure of large capital with refer- 
ence to prospective results. Mining there, being 
better orgauized, is at present more successful 
than elsewhere; but it is the result of a series 
of experiments which have been going on from 
the first discovery of the mines, and those ex- 
periments have demanded the expenditure of 
a vast amount of capital. Jam confident that 
more capital and labor at the common price 
have been employed there than has resulted 
from the productions of the mines; and yet 
every year places the mining interest upon more 
stable foundations. In Colorado the amount 
expended is triple what has resulted by way of 
production; and it is only within the last year 
or two, when experienced California miners 
came in there, that they have been to a con- 
siderable degree successful—those who under- 
stood the science of procuring the metal from 
the mine. 


{ 


This productionis notin a politico-economical | 


sense a legitimate subject of taxation. Itis a 
production to be promoted. There is no coun- 
try possessed of large mining interests in Europe 
that has not its colleges where young men are 
educated to the science and art of mining. It 


| has been everywhere promoted for the advan- 


tage and profit of the Government. Thewealth 
that results, the moment it does result in the 
form of wealth to the individual, becomes the 
subject of taxation, like every other form of 
wealth; but ag a rule those whofirst embark in 
these enterprises are the victims of enterprise. 
Hundreds and perhaps thousands of handsome 
fortunes have been lost in trying to develop the 
wealth of the sierras. We need their develop- 
ment and we need to promote them. They are 
yet in their infancy. Nations are not made in 
a day, nor great systems or policies. In Swe- 
den you find mining understood as a science, 
studied as a science, by the most cultivated 
men. Soit is in Russia and in Austria and 
in nearly all the States of diurope. It is pro- 
moted at the expense of the Government. Why? 
Because if made successful wealth is produced 
which when achieved is the legitimate subject 
of taxation, and it gives strength and power to 
the Government. 

The wealth our mines have achieved has not 


| gone to the miner and adventurer in California 


I 


or in Colorado or in Idaho or in Montana. 


r&member very well when I first returned to this 


side from my coast in 1853, having been absent 
three or fouryears, Í found the city of New York 
a different city. The productions of California 
had stimulated her commerce and enterprise so 
that palaces had sprungup. There were no pal- 
aces, though, in San Francisco or on the Pacific 
coast. Inthe city of Chicago it was the same, as 
L had occasion to observe, and so throughout 
the country. ‘The wealth went to those who sup- 
plied the mines and mining enterprises, those 
who built the machinery, those who furnished 
the instruments, those who manufactured the 
powder for blasting, those who furnished the 
provisions that supported the miners. So itis at 
this day ; and to-day the Atlantic States derive 
much the greater part of what is the true wealth 
derived from the mines of the West. 

The policy of the Government should be to 
promote and not to oppress the mining inter- 
ests, I am against the three per cent. or the 
five per cent. I do not mean that I am going 
to oppose the bill merely because it may con- 
tain a provision for a three per cent. tax; but 
the policy is wrong. At this early period of 
that enterprise, in its infant condition, it is 
not policy to tax it; and then in its most pros- 
perous condition it is not the legitimate sub- 
ject of taxation. What results and becomes 
wealth is taxable, like the wealth that is won 
by the merchant by his enterprises; and that 
is the wealth upon which the nation must de- 
pend. As for expecting to derive revenue of 
importance to the Government by such legis- 
lation, I can assure you, Mr. President, and 
the Senate, that it will cripple enterprise and 
instead of being to the advantage of the coun- 
try at large, which is always an advantage to 
the Government, it will be to the disadvantage 
of both. Therefore I object to the amendment 
offered by the Senator trom Ohio.. I trust it 
will not be adopted. It will be looked upon 
as avery oppressive act on the part of the 


| Government by the people upon the western 


coast engaged in this enterprise, as also in all 
the mining districts of the country. “1 should 
think it an unjust act myself, and I am sure 
an impolitic one. 

Mr. NYE. I desire to present two or three 
considerations to the Senate with regard to 
this amendment of the Senator from Ohio. I 
was in hopes that some person having this bill 
in charge would have moved to strike out the 
three per cent. I have had almost five years’ 
observation ; 

Mr. CONNESS. Will the Senator permit 
me to explain? 

Mr. NYE. Certainly. 

Mr. CONNESS. [call the Senator’s atten- 
tion to the fact that there is a¥ present levied 


by the internal revenue law a tax of five eighths 
of one per cent., which is collected by stamp- 
ing all the bullion that is produced at the mints 
and assay offices, and that the committee have 
agreed to this tax of three per cent. on the net 
produét to be paid hereafter in lieu of that tax, 
and for that reason alone. 

Mr. NYE. Perhaps that is wise on the 
whole; but I think that persons who produce 
gold and silver should not be taxed for that 
| production. The reason, I suppose, why this 
tax is sought to be secured is that they take 
the metal from the land of the Government, 
and this is supposed to be a remuneration for 
| that privilege. Now, a gold or silver mine is 
| worth no more tothis Government than a gran- 
ite mine, unless it is improved, worked, and 
reduced in the expensive way the miners of 
the West have to do. A reason why this prod- 
| uct should not be taxed and this burden laid 
on the labor that produces it is this: the Gov- 
ernment never would have known that within 
the bowels of half this continent are treasured 
up these rich minerals, this rich material, if 
the enterprise of the individual, the daring and 
suffering ot the individual had not developed 
it. An additional dollar when put into the 
circulation of the country is so much additional 
wealth to the country. Unlike almost all other 
kinds of manufacture, in mining there can be 
no such thing as cheating about it. Most of 
the producing mines are owned by large com- 
panies where monthly returns have to be made 
of the exact product and the cost of producing 
the gold and silver. Therefore each stock- 
holder is taxed for the additional dollar that 
he acquires in that way as an income tax, and 
upon the substantial wealth of the country he 
is taxed upon this additional dollar that the 
miner produces. 

A year ago, or a little more, I had the honor 
of submitting a few remarks in opposition to 
the imposition of a tax of this kind, wherein 
I tried to show that it was a direct tax upon 
labor itself. I look upon it in the same way 
now. I know that the imposition of that tax, 
small as it was, had an injurious effect upon 
the development of the great mineral region 
of the western coast. Ihave seen it with my 
own eyes. ‘owns that were flourishing ave 
drooping. Miners who were vigilant, active, 
and vigorous in the prosecution of this work 
ceased their labors to some extent in view of 
this tax which they regarded as a tax upon 
their labor. If gold is to be taxed at the mine, 
it is taxed three or four times more by the sev- 
eral acts now in existence before it gets through 
being taxed. The stocks of each company en- 
gaged in mining are taxed. Persons who own 
them individually are taxed in regard to their 
wealth. ‘This tax, then, upon the production, 
in my judgment, is an additional tax to that 
imposed upon any other product of the country 
or any other product of manufacture. 

I beg the Senate to bear in mind the fact 
that every additional dollar of gold and silver 
that we produce lays the foundation of our 
financial structure on a more stable founda- 
tion. Let it be known that we can produce 
gold and silver to make our credit always se- 
cure and sure, that the interest will be paid in 
the precious metals, and our credit will stand 
as high, if not higher, than that of any other 
nation of the earth. If I only knew as much 
of finance as my friend from Ohio does, I 
| could be eloquent on this subject, but under- 
standing only one branch of it, and that is dis- 
bursing, [laughter, ] I cannot talk as eloquently 
as he does; but I have got a sort of crude idea 
that if I wanted to establish firmly the credit 
| of our country I would encourage by every 
possible means the production of that upon 
which the credit of the nation rests. I would 
| to-day, as a financial measure, rather pay a 
bounty upon the production of gold and silver 
than tax it in any of its incipient stages. My 
judgment is that time will demonstrate that I 
am correct in this principle when I say that the 
i true policy of this Government would be, in- 
| stead. of trammeling in any way the produc- 
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tion of the precious metals, to pay a bounty to | 
increase their production. 

Sir, what has given England her credit above | 
other nations? What has made this nation and | 
its merchants go and buy bills of exchange upon 
London to trade with the Indies or with China? 
Itis the fact that there in that kingdom concen- | 
trates the great mass of the precious metals of 
the world; that she by a wise course of finance 
has made herself the great lap of the wealth 
of nations into which all the precious metals j 
have been so amply poured. If this nation 
at this moment will take a wide and compre- 
‘hensive view of the policy and conduct of these 
minerals and these mineral lands, that great 
law of trade that has so long made us pay trib- 
ute to England will make New York the Lon- 
don of the world. Let us take such a course 
as will increase the production of the precious 
metals; instead of letting it be numbered by 
fifty, sixty, or seventy millions, as it is now, 
let our annual production be five hundred mil- 
lions, as it will be when that great railroad binds 
our eastern and western shores together, and | 
London will be London no more. Therefore 
Teall upon those Senators who have this pecu- 
liar branch of our country’s interests now in” 
hand to see to it that they impose no taxation 
that will limit or cripple the production of the 
precious metals. 

As I remarked, Mr. President, there is no 
opportunity for any deception here as there is 
in most manufacturing business. Every dollar 
that is produced is known and every dollar is 
felt. With this daily drain now for the precious 
metals upon New York—for not a ship leaves 
that port that does not count her treasure by 
millions, being taken to the great reservoir of 
the precious metals, London—lI ask the Sen- 
ator from Ohio, and all other Senators who 
desire to sce our credit esiablished upon as 
substantial a basis as credit can be, to con- 
sider well before they attempt to impose a tax 
upon the production of gold and silver, which 
is the life-giving power of this nation at this 
moment. ii 

The Senator from Iowa, [Mr. Grimes, ] always 
careful and vigilant, wants to know how it is, 
if cach dollar costs so much, that the business 
is pursued. I can answer him very well, I 
think, and my friend, the Senator from Rhode 
Island, [Mr. Spracve,] who is au fait upon 
all manufacturing interests, will bear me wit- | 
ness that I answer truly. Everything in its 
infancy costs all that it is worth to produce, 
This mining interest broke upon the United 
States as a great wonder; and as a parallel, 
for long years, (and I am prepared to vote for 
it now, reversing the whole teachings of my 
political life, ) the manufacturing interests have 
been in their infancy ever since they were born, 
and God knows how long they will remain so, | 
and every year we help them, While we tax 
them on the one hand we give them advantages | 
of market and trade by a tariff on the other. 
The production of gold and silver is nothing 
but a large scale of manufacturing. It pene- 
trates the mountain; it assorts the ore; it 
brings it out; and the clatter of the stamps is 
heard from morning until morning again; and 
when what they technically call in mining the 
clean-up comes, very often the clean-up ex- 
hibits the lofty sum of nothing, while thousands 
have been expended in the effort. Would you 
stop there? Would the Senator from Ohio 
have it stop there? Not at all. Try again. 
The next clean-up gives something, and so on 
until it begins to be remunerative. -They ask 
noihing in this great scale of manufacturing 
that other manufacturers have not possessed 
aud always enjoyed in this country. 

But, sir, this is gold and silver, and the fee 
to the land belongs to the United States, I am 
told. I glory in that; and I might as well say 
here as anywhere that I would rather it would 
stay there. I think they are the best owners, 
but I am not going to quarrel about that. But, 
sir, these precious metals would have slum- 
bered there till the resurrection horn was heard 
if it had not been for individual enterprise and 
daring skill; and more hardships have heen 


endured in it than in the establishment of all 
the manufactories whose million spindles are 
twirled with a velocity that makes you giddy 
to watch them. It has not been in your marts 
or towns, but it has been upon the mountain- 
side and mountain-top. They have had to take 
their machinery there, and by the greatest pos- 
sible exertion the means of reducing ore ob- 
tained. 

I hope, sir, that the amendment of the Sen- 
ator from Ohio will not prevail. I received 
from warm supporters of this Government, a 
few days ago, a telegraphic dispatch signed by 
a number of miners of the State of Nevada, 
men whose integrity, energy, and skill are not 
to be questioned, and whose fidelity to their 
country and its best interests is not to be ques- 
tioned by any one, in which they say that the 
present tax is onerous, and any higher or fur- 
ther tax will greatly retard the development 
of the mines of that region of our country. 
Sir, in behalf of those toiling miners, in behalf 
of that class of men who are doing to-day as 
much as any class of men in this country to 
uphold its credit, to lay a golden basis upon 
which it can stand, I appeal to the justice of 
this Senate whether they will tax them further 
or higher upon that laudable and just effort. 

Mr. HENDRICKS. Mr. President, a year 
ago I felt it to be my duty to oppose any tax 
whatever upon the production of gold, and I 
am not able to see that the considerations that 
governed me at that have passed away. I 
think, instead of taxing the production of gold, 
we ought rather to encourage its production, 
especially while we have a public debt upon 
our shoulders. The increase of the circulating 
medium of the country, especially of that which 
is the standard of value the world over, makes 
the payment of our debt and the annually accru- 
ing interest easier as we continue to increase. 
Upon this view of the subject, L shall move to 
strike out all that portion of this section which 
relates to a proposed tax from and including 
the sixteenth line to the close of the section. 
If I had a view to revenue I should not advo- 
cate this particular measure. I think that very 
little revenue will be realized from this mode 
of taxation. - It proposes a tax upon the net 
production. I presume that means the profit 
which the miner makes. How is that to be 
ascertained? I submit to the authors of this 
bill whetherit can be satisfactorily and certainly 


ascertained what is the net production of aj 


mine, Asis stated by the Senator from Ne- 
vada, some of the miues are managed by large 
companies who keep an account of their cx- 
penditures as well as their incomes, with the 
view of ascertaining the dividend of cach stock- 
holder. 1f we had entire confidence in the 
books of all these companies, perhaps we could 
ascertain the net production of a particular 
mine; but certainly there are very large pro- 
ductions of gold by persons acting in their in- 


dividual enterprises and not in the form of com- |! 
| propose to follow and obey them. 


panies. Who is to ascertain, then, what is the 
net production of the mines of the country, and 
what machinery are we to adopt by which this 
shall be ascertained ? 


The present tax, as [ understand, is five | if uite 
| unanimously opposed to any proposition of this 
| kind. 


eighths of one per cent. upon the gross produc- 
tions. I should like to see that repealed, I 
think it is very undesirable to tax the minesat 
all, but if we are to tax them we had better 
have it upon something certam, I sabmit to 
the Senate whether a tax on the gross receipts, 
in regard to which there can be no evasion or 
fraud, is not much more desirable to the Gov- 
ernment than a tax upon the net production 
of the mines? The one is ascertained at the 
assay office, the other on information to be 
communicated by the miner. One minerisan 
honest man, he gives an account of all the ex- 


| penses which he has incurred in the production 
of acertain amount of gold; another miner, | 


not so scrupulously honest, will give a very dif 
ferent account of his operations during the 
year. And when is this tax to be collected, 
and how collected? I thinkit proper to strike 
out all of this bill that relates to a tax upon the 
net production, and I offer that amendment. 


| 
| 


Mr. CONNESS. I desire to inquire whether 
a motion to amend that portion of the section 
will not be first in order? 

The PRESIDING OFFICER, (Mr. AN- 
rHoyy.) The motion of the Senator from Ohio 
is first in order, asit is inthe nature of perfect- 
ing the clause which the Sevator from Indiana 
proposes to strike out. 

Mr. SHERMAN. In order to obviate delay 
in the matter, I would much prefer the propo- 
sition of the Senator from Indiana than to have 


| the bill stand as it is. 


Mr. CONNESS. I will agree to that. 

Mr. SHERMAN. And for thisreason: the 
last clause of the section as it stands repeals 
the stamp duty, which I have no doubt will 
yield more than five per cent. on the net 
income. It would be impossible, at any rate, 
to enforce the section as itis, because it would 
be impossiblt in thé assay office to distinguish 
between the bullion taken from the public do- 
main and the bullion taken from the mines, the 
title to which was in private individuals, and I 
am therefore willing that the tax should be as 
at present. 

Mr. CONNESS. You withdraw your amend- 
ment, then? . 

Mr. SHERMAN. Yes, sir. 

Mr. WILLIAMS. I shall move to amend 
this bill at the proper time, and as the amend- 
ment of the Senator from Ohio is withdrawn, 
I suppose it will be in order for me to make a 
motion now to amend the bill, 

Mr. SHERMAN. I should like to have one 
or two other amendments inserted, to which 
I think there will be no objection, and then 
ibe Senator will have an opportunity to offer 
nis. 

Mr. WILLTAMS. I will state my amend- 
ment. I shail move to amendthe bill by strik- 
ing out sections two, three, four, five, six, 
seven, and eight—all of the bill that relates to 
the sale of the mineral lands. I am very sorry 
that I cannot agree with my friends from Cal- 
ifornia and Nevada as to the necessity and ex- 
pediency of this part of the bill providing for 
the sale of the mineral lands, or any part of 
the mineral lands upon the Pacific coast. I 
am opposed to this part of the bill upon sev- 
eral grounds. I have some personal knowl- 
edge of the mining business, living in a coun- 
try where it is to some extent prosecuted, and 
that, with what I have derived from my asso- 
ciation with those engaged in that business, 
satisfies me that it is unwise for the Govern- 
ment to enter upon any system of selling the 
mineral lands upon the Pacific coast. fam 
also instructed by the Legislative Assembly of 
the State which I have the honor to represent 
in part upon this floor to oppose any proposi- 
tion to sell the lands; and although perhaps I 
should not implicitly follow those instructions 
upon a subject of this kind if they did not ae- 
cord with my own judgment, still as they do 
agree with the opinions which I entertain I 
Other gen- 
tlemen may possess different information on 


‘the subject; but so faras I am advised, the 
| men who are engaged in mining, the practical 


miners of the country, are almost, if not quite, 


I think they not only understand their 
own interests, but they understand the inter- 
ests of the country; and 1 would rather take 
the opinion ofa practical miner upon this sub- 
ject than any opinion of any man, I do not 
care how profound he may be in wisdom or 


| philosophy, where that opinion is formed upon 
| speculation or theory. 


Mr. STEWART. You have in this bill the 
opinion of two or three practical miners. 
think we can claim to be such. 

Mr. WILLIAMS. Sir, it is possible that if 
these gentlemen were at work at this time in 
the mines they might not have the same opin- 
ion which they now have upon that subject. I 
may be misadvised, and there may be those in 
the mines who are in favor of this proposition, 
I do not profess to know the opinions of all 
the individual miners; but I do profess to know 
that those engaged in mining in that part of 


~ the country in which I reside. are opposed to | 


$ 


upon it. 


‘try to survey the land in order to bring that 
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any scheme for selling the mineral lands. 

Í suppose, sir, that this part of the bill has 
in view two objects: one is to promote the 
interests of the Government by increasing its | 
revenue; and the other is to protect the inter- 
ests and rights of the miners. I find that this 
pill, like all others that I have seen on the 
subject, contemplates the extension of the sur- 
veys of the United. States to all that portion 
of the country where minerals are found, in- 
cluding the barren, extensive plains, and the 
rugged and precipitous mountains upon the 
Pacific coast. I find a provision in the fourth 
section of the bill to the effect that certain 
things may take place or be lawful ‘after the 
extension thereto,’’ that is to the mining dis- 
tricts, ‘‘of the public surveys;’’ and in other 
parts of the bill there isan assumption that 
the public surveys are to be extended to all 
parts of this mining country. Who can esti- 
mate the expense to the United States of un- 
dertaking to survey this vastregion of country? 
I will not undertake it; and I suppose nobody 
will venture to estimate the amount of that 
expense. If anybody could approximate to 
the sum it would be found to be enormous, 
and frightful in the burdens it would impose 
upon the ‘Treasury of the United States. 

Moreover, this bill provides that persons 
taking claims such as are described iv the bill 
may enter those claims in the land office; and 
of course it will be necessary to create land dis- 
tricts in all parts of the country where this busi- 
ness is prosecuted. Land offices must be estab- 
lished; and those land oflices must be estab- 
lished where they will be convenient and ac- 
cessible to the miners; otherwise the system 
cannot be operative ; it will be a perfect failure. 
There is the vast Territory of Waalinaton, in 
which at this time there are two land offices ; 
there are two in the State of Oregon ; there 
are none in Idaho; nong in Montana ; none in 
Utah; one, I believe, in Colorado; and one in 
New Mexico. This vast region of country, 
thousands of miles in extent, in every part of 
which the business of mining is now, or prob- 
ably will be, prosecuted, must be divided into 
land districts, and these land offices ought to 
be located where they can be reached by the 
miners without any great trouble or expense. 
‘Lhe consequence, of course, will be thata very 
large number of land offices must be estab- 
lished; numerous officers must be-appointed ; 
and there willbe in such a country very many 
outlays of money in the undertaking, besides 
the ordinary expeuses which attend the crea- 
tion and management of such offices. 

Moreover, there must be a surveyor general. 
This bill contemplates that each one of these 
claims is to be surveyed by the surveyor gen- 
eral appointed by the Government, and paid 
eitber by the claimant or by the Government; 
and [ am not able to wholly determine from 
the terms of this bill upon whom such expenses 
are to devolve; for in addition to the ordi- 
nary surveys it is provided that “the surveyor 
general shall receive for such service’?’—that 
is, for surveying cach one of these claims— 
“such compensation as is allowed by law, with | 
mileage not toexceed at legal rates the amount 
chargeable from the county seat of the county 
in which the claim may be situated to the said | 
claim.’’ Is it wise for the Government to en- 
gage in a scheme that will be attended with | 


such enormous expenses? When you take into 
consideration the amounts that must be ex- 
pended in the establishment of these numerous | 
land districts, in the surveys of this vast and | 
broken country, and in the other expenses that | 
are ineidental to the issuing of patents, I think | 
it is worse than folly for the Government to 
undertake any system of this kind with a view 
of increasing its income, for instead of adding | 
anything to the revenues of the Government, 
it will only impose new and grievous burdens | 


Mr. STEWART. I will inquire of the Sen- | 
ator whether it is not necessary in that coun- | 


which: is agricultural into the market.-: Is. he 


notin favor of segregating the agricultural from 
the mineral land, so-as to give homes to those 
who have settled in the interior? There are 
at least three hundred thousand living in that 
country settled upon lands where they would 
like to maketheirhomes. They are to be found 
in the upper portion of California, in portions 
of Oregon, and in Jdaho, Montana, Utah, Ari- 
zona, Colorado, and Nevada. We cannot ex- 
tend the surveys unless we have a system of 
segregation. We have not yet extended the 
surveys. There are thousands of people in all 
the States and Territories on that coast who are 
now without any title to their homes. You 
cannot well have a stable community there 
until we have this segregation of the agricul- 
tural from the mineral lands. That involves 
about all the surveying that the Senator com- 
plains of. 

Mr. WILLIAMS. Mr. President, I believe 
there has been no departure as yet from the 
rectangular system of surveys established by 
the Government, and so far as these agricul- 
tural lands are concerned they generally lie in 
bodies where they can be surveyed without 
much difficulty. 
to survey the whole country in order to survey 
bodies of agricultural lands. Public surveys 
foragricultural purposes are generally made by 
running straight lines at right angles; but this 
bill contemplates, if [understand it, that each 
claim taken by a miner is to be separately sur- 
veyed by the surveyor general, no matter how 
inconvenient its location or irregular its shape, 
and the publie surveys are to be made to con- 


form to the size and shape of the claims taken |! 


by the miners, so that whatever may be the 
expense growing out of such surveys of the 
country as are necessary for agricultural pur- 
poses, certainly the extension of the surveys to 


‘all the mineral lands will add very much to the 


expenses of the Government. Such lands as 
are described in this bill are generally found 
in mountainous districts, where it is exceedingly 
difficult to make surveys, or in portions of the 
country worthless for all purposes except for 
the purposes of mining. Iam simply seeking 
to show that the sale of the mineral lands will 
be an immense expense to Government, I care 
not what system may be devised for their sale. 
It will be enormously expensive to establish 
the necessary offices, to pay the necessary ofli- 
cers, and to defray all the other expenses which 
must attend the system. Jam answering the 
argument that is uscd in favor of selling the 
land by those who say it will add to the reve- 
nuces of the Government. I say it is demon- 
strably certain that it will add immensely to 
the expenses of the Government, and that no 
income tax that is not burdensome and crush- 
ing to those engaged in mining will equal the 
amount of the expenditures of the Government 
in undertaking to sell these lands after they 
have been surveyed at the Government ex- 
pense. 

This bill provides that these lands shall be 
sold at the rate of five dollars per acre, and it 
did provide that ‘‘three per cent. of the net 
product of a mine, vein, or lode” should be 
levied ‘‘in lieu of the stamp tax;’? but I be- 
lieve it is generally agreed that this clause, 
which was particularly objectionable in my 
opinion, shall be stricken ont; so that this bill 
will only provide, to meet these numerous ex- 
penses to the Government, for the sale of min- 
eral lands at five dollars per acre. Anybody 
can readily see what the amount of revenue 
derived from the sale of these lands at five dol- 
lars per acre will be, compared with the cost 
of their survey and sale according to the pro- 
visions of this bill. 

If it will do the Government no good to sell 
these lands, what advantage will it be to the 
miners? I shall speak particularly of the feat- 
ures of this bill. Ido not intend to discuss 
the subject in a general way, but only to call 
attention to the provisions of this bill. If the 
suggestions which I make can be satisfactorily 


answered, then of course I shall be content | 


with what may be said in favor of this measure. 


l Iwi remark, in the first: place; that this bill 


Ít is not generally necessary | 


differs from all other laws relating to the pre- 
emption of the public lands. I should like to 
know whether the intent is to make it per- 
missive or imperative on the mnier. It pro- 


vides—— 
Mr. CONNESS. Ishould like to know what 
feature of the bill that inquiry is directed at. 
Mr. WILLIAMS. I will point out the par- 
ticular feature. The second section of the bill 
provides— . 
That whenever any person or association of per- 
sons claim a vein or lode of quartz or other rock in 
place, bearing gold, silver, cinnabar, or copper, hav- 
ing previously occupied and improvod the same ac- 
cording to the local custom or rules of miners in the 
district where the same js situated, and in regard to 
whose possession there is controversy or opposing 
claim, it shall and may be lawful for said claimant 
or association of claimants to file in the local land 
office a plat of the same so extended laterally or other- 
wise as to conform to the local laws, customs, and rules 
of miners, and enter such tract and receive a patent 
therefor, &c. . . 
Now, when a man takes a mining claim ac- 
cording to the customs and law of the mining 
district in which it is located, he is allowed by 
this bill to file a plat and enter that claim in 
the land office. Suppose, however, he does 
not choose to do it; whatthen? The preémp- 


‘tion laws at this time require a man when he 


preémpts an agricultural claim to give notice 
within a certain time that he claims it as the pre- 
emptor, and within another given time he is to 
pay for the claim to the Government; but if 
he omits to give the notice or make the pay- 
meat as required by law, then his right to the 
land ceases, and itis subject. to sale by the Gov- 
ernment. 

Mr. STEWART. I will tell you exactly why 
that was done in this bill. We required, .in the 
first place, that he should file his plat, giving 
notice for ninety days, so as to allow no advan- 
tage to be taken; and we thought we would 
leave it to another session before forcing him 
to enter his claim. Whatever legislation may 
be neceessary to limit the time within which, 
after they locate, they must enter their claims, 
is a subsequent consideration. It would not 
be well to fix any timeenow. But this bill is 
so guarded that the party must file his plat, 
give notice, that notice must be published for 
ninety days, and then there must be a survey 
by the surveyor general; and if, after that, 
there is no opposing claim, he is to receive the 
patent. If there is an opposing claim, the ques- 
tion goes back into the courts. The reason for 
not going any further than that was that we did 
not propose to force these people to lose their 
mines or come in before they could get to 
understand the operation of this law. It simply 
allows them to purchase; and next year, if 
the system works well, we can fix a time within 
which they must file their claims; but there is 
nothing compulsory about it now. 

Mr. WILLIAMS. ‘The statement of the 
Senator satisfies me that I am right in my 
opposition to the bill, for he acknowledges 
that the bill is imperfect and contemplates 
future legislation. I say tu the Senator now, 
that if this bill should pass, it simply opens the 
door to all sorts of legislation injurious to the 
miner. [fthis legislation would stop with the 
enactment of this law, then, perhaps, my ob- 
jections would not be so well founded as I 
think they are; but this is simply a stepping- 
stone, or an initiatory step, as I understand it. 
I do not suppose that is the intention of those 
who bring forward the bill, but it is necessa- 
rily a stepping-stone to other and further legis- 
lation. My judgment is, that when Congress 
undertakes to legislate generally for the mines 
of this country it will do to those mines an 
irreparable injury. Congress, when it once 
commences, will be compelled to tinker with 
its legislation from time to time until the whole 
system of mining regulations which has grown 
up from time and experience,.and which is now 
well adapted to the wants and interests of the 
miners, will be thrown into inextricable con- 
fusion and made the means of endless contro- 
versy and litigation. 

Now, sir, I suggest that this bill provides 
that a man who takes a mining claim may en- 


‘ter it, or he may not. Suppose A takes a min- 
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ing claim, and files a plat and enters it accord- 
ing to the provisions of this bill; and B, who 
has an adjoining elaim, prefers not to enter. 


Aholds his claim by one title ; B holds his by | 


another. Whatis the relative condition of the 
parties? Is B’s right as good as the right of 
A; oris he to be dispossessed if be does not 
roceed and obtain title as required by law? 
Will not such a conflicting system of titles in- 
troduce discord and confusion into the rights 
ahd interests of the mining peopleof this coun- 
try, some holding under the provisions of this 
bil, and some holding under the laws, cus- 
toms, and usages of the mining community in 
which they live? This provision, no doubt the 
best that can be devissd, only illustrates that 
it is impossible for Congress to undertake to 
legislate for these mines in any way without 
producing trouble and confusion. It is mani- 
fest that no system can be adopted that will 
be complete and perfect in itself, that will em- 
brace all the interests and rights and claims of 
all mining communities. So long as a system 
cannot be devised that is perfect in itself, like 
the preémption law of the country, which will 
apply to the case of every miner alike, and put 
them all upon an equal footing, and operate 
equally everywhere in the mining country, it 
will be unwise, in my judgment, for Congress 
to enter upon this sort of legislation. 
have examined this bill, and I wish to di- 
rect the attention of the Senate to the defect- 
iveness of its several provisions; and I do so 
because I do not wish to have Congress act 
inconsiderately or hastily upon a subject of 
this kind, in which a very large proportion of my 
constituents are deeply interested, and in which 
I believe the whole country is interested. The 
bill provides that when any person has occu- 
pied and improved a claim according to local 
custom or rues of miners, in regard to whose 
possession there is no controversy or opposing 
claim, that person may file a plat and enter 
under the provisions of this law; but no pro- 
vision is made in this bill for claims about 
which there is a controversy or to which there 
is an opposing claim. 

Mr. STEWART. Read on. ; 

Mr. WILLIAMS. Ihave read the bill, and 
I undertake to say theręis no provision in this 
bill as to claims about which there is a contro- 
versy pending at this time. It is known, I pre- 
sume, to many Senators that some of the most 
productive and valuable mining claims upon 
the Pacific coast are in litigation or contro- 
versy at this time; and yet this bill omits to 
make any provision whatever for such claims. 

Mr. STEWART. Let me call the Senator’s 
attention to the sixth section, which isin these 
words: 

And be it further enacted, That whenever adverse 
claims to any mine located and claimed as aforesaid, 
shall appear before the approval of the survey, as 
provided in the third seetion of this act, all proceed- 
ings shall be stayed until a final settlement and ad- 
judication in the courts of competert jurisdiction of 
the rights of possession to such claim, when a patent 
may issue as in other cases. 

Mr. WILLIAMS. That shows that the hon- 
orable Senator has not read his own bill as 
carefully as'E have read it, for that applics not 
to controversies existing when the plat is filed, 
but to controversies that arise before the ap- 
proval of the survey, as provided in the third 
section of the bill, and the third section pro- 
vides that upon the filing of the plat and sur- 
vey, as provided in the second section, notice 
shall be given in a newspaper, and notice 
shall be posted up in the land officé, and 
then if after the expiration of ninety days no 
opposing claimant appears, the party shall be 
entitled to a patent; but if after the plat is 
filed—and the second section, it will be no- 
ticed, does not allow a plat to be filed where 
there is any controversy about the claim— 
and this notice is given, and during the pend- 
ency of that notice any party appears to con- 
test the right of the claimant, then the pro- 
ceedings are to be suspended until this contro- 
versy cau be determined in some court in the 
country. I object also to the section referred 
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to by the Scnator, because, instead of allow- 
; ing the land department to adjust controversies 
| between conflicting claims growing out of land 
titles, this adjustment is transferred altogether 
to the judiciary of the country; and that, as 
| every man -I think will readily see, will intro- 
duce great confusion into the land system of 
the United States. 

Mr. CONNESS. Will the Senator allow me 
to ask him where those questions are settled 
now at this time? : 

Mr. WILLIAMS. They are settled in the 
land offices of the United States. 

Mr. CONNEESS. I beg the Senator’s par- 
don; that is not correct. Those questions in 
regard to mining claims are settled in the local 
courts of the State or Territory. I thought the 
Senator was in favor, and had asserted that he 
was in favor, of the present system. 

Mr. WILLIAMS. I am well aware of that; 
but I was not speaking about the adjustment 
of claims to mineral lands. At this time Gov- 
ernment has nothing to do with those questions; 
they are private matters. But now the Gov- 
ernment proposes to put these mines upon the 
same footing with the other public lands of the 
| United States; and I say that so far as the 
settlement of questions growing out of contro- 
| versy between different claimants as to such 
lands is concerned, it is adjusted in the land 
offices of the country. 

Mr. STEWART, Let meask the Senatora 
| question. Would you, if you were going to 
invent any system of sale, require the miners 
to come to Washington to settle disputes in 
| regard to titles under the mining rules? Would 
you, if you were going to adopt any system, 
devise any other plan for having these local 
difficulties settled except the courts in those 
places, as provided in this bill? Is not thatthe 
| only way in which the sale can ever take place, 
to allow them to be settled where they are now 
settled by law? 

Mr. WILLIAMS. I am not advising any 
system of sale; I am opposing every system of 
selling the mineral lands. I say that no sys- 
tem can be devised, and I defy any man to 
devise any system of selling the mineral lands 
of the United States at this time that will be 
found to be wise and just in its practical oper- 
ation. I say, however, if the land systoin of 
the United States is to be extended to the 
mineral lands of the country, then these pre- 
liminary .questions as to a conflict of claims 
should be settled in the local land offices in 
the first place, and then in the land department 
at Washington if the decision there is not satis- 
factory; otherwise there can be no perfection 
or harmony in the system. 
ing claims are filed before the land oflice of a 
certain district. That land office cannot pro- 
ceed and examine and adjust those conflicting 
claims according to the provisions of this bill, 
but the litigation goes on in some local court, 
| before some justice of the peace, or before some 
district or circuit court, or other courts-of the 
State or Territory, and there the question is 
settled; so that the muniments of title partly 
remain with the courts and partly in the Exceu- 
| tive Departments of the Government when it 
| is necessary, as it seems to me, that all evi- 
| dences of title should remain of record in one 
| Department, as they do at this time. 

Mr. CONNESS. I do not like to interrupt 
the Senator. $ 

Mr. WILLIAMS. Ihave no objection, and 
am willing to be interrupted. 

Mr. CONNESS. The Senator is making a 
very serious error in forgetting that the elass 
of disputation proposed to be settled in the 
local courts and judiciary, as it is now settled 
by the local courts and judiciary in the mining 
States and Territories, relates to possession, 
and to possession alone. This bill does not 
| propose to transfer the disposition of the title 
to the property of the United States to the 
i local authority, but proposes simply to con- 
| firm the title that the people themselves have 
| established everywhere. Ithought the Senator 
was in favor of that. 


Now, two conflict- - 


H elat? 


Mr. WILLIAMS. Section six of this bill 
provides— : 

That whenever adverse claimants ‘to any mine 
located and claimed as aforesaid shall appear, be- 
fore the approval of the survey as provided.in the 
third section of this act, all proecedings shall be 
stayed until a final settlement and adjudication in 
the courts of competent jurisdiction of the rights of 
possession to such claim, when a patent may issue as 
in other cases. 

If I understand that language, it provides 
that all controversies between conflicting claim- 
ants shall be conducted in the courts of the 
country, and when the court decides, upon that 
decision the patent is to issue, and not to issue 
upon any decision by the land department of 
the Government. 

Mr. CONNESS, Will the Senator permit 
me to say a word right there for the purpose 
of a clear understanding? 

Mr. WILLIAMS. Certainly; I have no 
objection to any interruption. 

Mr. CONNESS. This, as I said before, 
contemplates the determination of the ques- 
tion of possession, the question of who has the 
right to enter. Two parties make their ap- 
pearance at the local land office of the United 
States, and profess each to have the possessory 
title, that is, the right of possession to the land , 
under the local mining law. We do not pro- 
pose to occupy the register of the land office 
by determining that question. Why? Simply 
because it would be changing the entire system 
that the people themselves have established. 
They are to be remanded back to settle that 
question of possession according to the system 
established by the people themselves; and 
when that is settled, then the party in whose 
favor it is settled makes, his reappearance in 
the land office and proceeds to deal with the 
United Statesin every step necessary to obtain- 
ing title. 

Mr. WILLIAMS. I understand that the’ 
register can as well decide according to the 
local customs and usages of the mining com- 
munity as a court. He would be bound so to 
decide according to the provisions of this bill. 
I do not undertake to say that a register is 
more competent than the courts of the country 
to decide such questions ; but I apprehend that 
if this system is introduced of adjusting these 
controversies, procuring titles partly through 
the land department and partly before the 
courts of the country, confusion will be carried 
into the system of giving titles by the Govern- 
ment to persons upon the public lands; and I 
think that is a serious objection to this or any 
such plan of selling the public lands of the 
United States, whether they be agricultural 
or mineral lands. 

Now, Mr. President, whenever a person has 
previously occupied and improved a mining 
claim, according to the local customs or rules 


| of miners in the district where the same is sit- 


uated, he is to be allowed to file a plat and sur- 
vey. Laskif that does not devolve upon the 
register and receiver necessarily the power and 
duty of deciding as to whether that person hag 
or has not occupied that claim according to the 
rules and customs of the miners. 

Mr. STEWART. That section has been 
amended so as to require the improvements 
on the land to amount to not less that a thou- 
sand dollars. After the ninety days of publi- 
cation, then the surveyor general goes upon 
the land, makes a survey, and certifies as to 
the amount of the improvements. 

Mr. WILLIAMS. 1 understand that, After 
the plat is filed and the notice is given, then the 
surveyor general makes the survey ; but before 
a person is entitled to file his plat he must 
make his claim in conformity with the usages 
and customs of the mining district where he 
resides. Now, I desire to know what security 
this bill provides for claimants. Suppose A 
takes his plat and goes one hundred miles to 
a land office and says, “I have taken this 
claim; here is the plat; I desire to file it.” 
Does this bill provide that he shall make an 
affidavit that he has taken and oceupicd that 
ivi? Does this bill provide that he shall 
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furnish the register with any evidence on that 
subject? Can any man, anywhere, simply by 
making a plat upon apiece of paperand going 
to a land office enter any claim he sees proper? 
I say he can, according to the terms of this 
bill; and there is no security for men who have 
honestly located mining claims, but everyman 
who is unscrupulous enough can, in this way, 
involve in controversy the claims of those who 
honestly occupy and improve the land. There 
ought to be some provision here requiring this 
man when he files his plat, to show to the regis- 
ter that he has settled and occupied and im- 
proved the claim according to the rules and 
usages of the mining community in which it is 
located. 

Mr. STEWART. What good would that 
do? What hurt does it do to permit a party 
to file a plat? He gets no title with the plat. 
After the notice has been given, the surveyor 
is to go there to survey the land, and if it turns 
out that the party has no mine, he gets no cer- 
tificate. There is no danger of one person 
intruding on anybody else, because he has to 
file a plat and give ninety days’ notice, and 
then the surveyor is to go there to survey it. 
Filing a plat gives no title; and what would 
be the use of inserting a provision here requir- 

«ing him to swear to it? The filing of the plat 
does no living person any hurt. 

Mr. WILLIAMS. I difer with the honor- 
able Senator on that subject. Ithink a plat 
will do harm, for it is provided that when this 

Tat is filed, the party filing it shall give notice, 
it does not say of what, but he is to give some 
notice in the nearest newspaper, and he is to 
post up a notice in the land office that he has 
taken a certain claim. Every man knows that 
upon the head waters of the Columbia and 
along the northern boundary of the United 
States, and in Idaho, in Montana, in Colorado 
and New Mexico, there are many mining local- 
ities where newspapers do not circulate, where 
men could know nothing about such notices. 
I wish to call the attention of the Senator par- 
ticularly to that point, because he has affirmed 
that the filing of the plat does no one any harm. 

J say that the filing of the plat gives the person 

who files it a title to the claim described in that | 
plat, provided no one appears to controvert his 
right. within ninety days. But no one can 
know that the plat is filed unless he happens 
to go into the register’s ofice, which may be 
Jocated one hundred or two hundred miles from 
the claim, and sees there the notice posted up, 
or unless he sees a notice of it in some news- 
paper which may be published at the distance 
of three hundred miles; for it is true that 
there are mining localities upon the Pacific 
coast which newspapers rarely reach, and from 
which the nearest newspaper is hundreds of 
miles away. | 

Mr. STEWART. Suppose he does not; | 
suppose he is one hundred miles off, and does 
not know anything about it. After the plat is | 
filed, the surveyor hag got to go there, and if 
he finds another man in possession, he will not | 
certify to the land. The bill provides that 
there shall be $1,000 worth of improvements, 
and it contains every precaution that is neces- 
sary. ‘These miners are very vigilant, and the 
ninety days’ notice [think is ample. Themin- | 
ers are not caught in that way very often. I | 
do not think there will be any swindling in that | 
way. No danger need be apprehended from } 
that source. 

Mr. WILLIAMS. I think there is danger 
in allowing a man by filing a plat, without any 
evidence that he is entitled to file it, to take 
the initiatory step for the attainment of title, 
because the plat itself becomes a cloud upon 
the title of the miner who may rightfully occupy 
the claim. The Senator says there is no dan- 
ger. Iam sure he is acquainted with the fact 
that in these mining localities men are con: | 
stantly jumping each other's claims and devising 
every scheme and expedient to obtain the rights | 
of each other ; and here it seems tome isa chance 


for such a man, even if he does not succeed in 
obtaining the title, to involve the owner of a! 


claim in a controversy and litigation which may 
redound to the advantage of the wrong-doer. 

I do not undertake to say that this is not the 
best scheme that can be devised. I am, per- 
haps, willing to admit that no better plan can 
be projected; but I am simply undertaking to 
show that no scheme for obtaining titles in the 
mining country, situated as the people of that 
country are, can be devised that will not work 
injustice and hardship to the miner and bea 
disadvantage to the Government. 

I wish to invite the attention of honorable 
Senators to another provision of the bill. I 
desire to understand the bill, at any rate. I 
find here that a person is allowed to enter a 
tract ‘‘and receive a patent therefor, granting 
such mine, together with the right to follow 
said vein or lode with its dips, angles, and 
variations to any depth, although it may enter 
land adjoining, which land adjoining shall be 
subject to this condition.’? Now, I desire to 
know if it is intended to allow the claimant to 
follow this vein with its dips, angles, and vari- 
ations longitudinally as well as laterally? 

Mr. CONNESS. I should like to inquire of 
the honorable Senator if he ever resided in a 
mining community or has had experience in 
connection with mines. I beg him to believe 
that my inquiry is simply to get to a clear 
understanding of the point he raises. 

Mr. WILLIAMS. I presume the honorable 
Senator knows where I reside. 

Mr. CONNESS. I believe the Senator re- 
sides at’Portland, and I do not think there are 
any veins there. I did not know, however, 
whether or not the honorable Senator had ever 
resided in the interior and become practically 
acquainted with the mining country. I desire 
to say to him, in this connection, that vein mines 
do not enter the carth by perpendicular lines ; 
but, on the contrary, have what are called dips 
or slants running by oblique lines into the arth ; 
that they follow each other regularly in that 
respect; and that the custom now and the 
habit everywhere and the law, first determined 
by necessity, by the fact, next by the popula- 
tion obeying that necessity, next by the local 
courts affirming that necessity by their decis- 
ions, is that the miner is authorized to follow 
every vein according to its dips and angles 
and variations. ‘This whole bill is based upon 
the principle of confirming what has grown out 
of necessity, the wisest system, perhaps, that 
could possibly be devised, which is the work 
of those people themselves. Would the Sen- 
ator want to enter the earth by perpendicular 
lines so that a man who owned a claim to-day, 
after he had descended fifty feet after it, should 
leave it to the ownership of another man to- 
morrow? 

Mr. WILLIAMS. Ido not understand that 
the Senator has answered the question which 
I propounded upon the terms of this bill. I 
did not inquire as to the law of the mining coun- 
try at this time, but what does this bill provide 
upon that subject. Does it provide that these 
dips and angles and variations may be followed 
longitudinally, as well as laterally, or-only lat- 
erally ? 

Mr. STEWART. No man living can make 
it clearer than the language of the bill. 

Mr. CONNESS. I was aware, and have 
been for the last three quarters of an hour, that 
the Senator from Oregon did not understand 
this bill, and I am ņather impressed with the 
belief that he cannot be made to understand it. 
I see that this remark excites merriment; but 
I assure the honorable Senator that I say it 
with all respect. It is not because of the want 
of understanding of my honorable friend, who 
has so high a standing in my own estimation, 
certainly as high as he could possibly wish to 
have, but the want of an acquaintance, in all 
probability, with a mining country. Itis clear 
that the Senator does not comprehend the 
exigencies that belong to a mining country. 

Mr. WILLIAMS. The honorable Senator 
has not answered my question. 

Mr. CONNESS. No; I do not intend to 
answer it Just as you put it. 


Mr. WILLIAMS. I know 

Mr. STEWART. Allow me to answer. 
fourth section contains this provision: 

Provided, That no location hereafter made shall 
exceed three hundred feet in length along the vein 
for each locator, with an additional claim for discov- 
ery to thediscoverer, with theright tofollowsuch vein 
to any depth— 

Not to any length— 
with all its dips, variations, and angles, together with 
a reasonable quantity of surface for the convenient 
working of the same as fixed by local rules. 

Dips and angles and variations do not go 
longitudinally. 

Mr. CONNESS. That simply isno change; 
it is the law of the mines now. 

Mr. STEWART. Justthe same. While I 
am on my feet, I must say that I am really 
astonished that any man from the Pacific coast 
should object to a confirmation of our mining 
titles when the bills that are daily introduced 
into these Halls are destroying the people of 
that country. Day after day I receive tele- 
graphic dispatches announcing that this man 
has broken and that man has broken; ‘the 
introduction of Juriax’s bill has knocked 
stocks, and your friend A B is broken; he 
is destroyed.” I want to get a permanent 
peace, so that our people shall be let alone; 
and if we can reach that consummation, I shall 
never disturb it. The utter impossibility of 
having any stability to our titles while this agi- 
tation lasts, and the ruin that it is bringing on 
my State, make it necessary that the agitation 
should be stopped. I am astonished at op- 
position to this measure by a man from the 
Pacific coast who ought to have some knowl- 
edge of the ruin that is being wrought by the 
bills which are being introduced into Con- 
gress, which in their practical operation would 
amount to a general system of confiscation. 
They are not so designed, I know, but they 
are so understood there. During the last year 
there have been more failures in mining en- 
terprises, in consequence of the fluctuations 
caused by agitation here, than during the 
whole period ‘since the first discovery of the 
precious metals in that country. We must 
stop the agitation of this question, if it be pos- 
sible; but neither the gentleman nor myself 
have the power to doit; we cannot stop thirty 
million people from agitating the question. 
That being the case, let us have fixed rights, 
so that A, B, and C cannot come into Con- 
gress, and for the mere purpose of getting a 
little temporary popularity, propose to pay the 
national debt out of our mines, and have that 
fact telegraphed over the continent, causing 
fluctuations which involve the ruin of forty or 
fifty companies of enterprising men. We can- 
not and must not hold our titles upon such 
uncertainty. If this can be stopped, let it be 
stopped; but the gentleman has no power to 
stop it. 

All there is in this bill is a simple confirma- 
tion of the existing condition of things in the 
mining regions, leaving everything where it 
was, indorsing the mining rules. It simply 
adopts and perfects the existing system, allow- 
ing these people to enjoy their property with- 
ont being subject. to the fluctuations created 
now by the dvitations in Congress. It has 
been a matter of serious consideration for 
years before I brought myself to believe that 
there was an absolute necessity for action by 
Congress. Since this agitation has come up 
it is now a necessity. While it lasts there is 
no title, no security, no prosperity in your 
mines. The gentleman would do well to in- 
vestigate this bill carefully. The objections 
to the bill, it seems to me, are as frivolous as 
could possibly be made. The objections that 
have been urged to the bill, one after another, 
would be answered by reading the bill through. 
I do hope that this question may be put at rest 
that our miners may have their titles con- 
firmed, and that is all there is in the bill. 

Mr. WILLIAMS. Mr. President, I am very 
much obliged to the honorable Senator from 
Nevada for his admonition to me as to the 
manner in which I shall perform my duty here, 
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and for the very polite intimation, not only from 
that Senator.but from the Senator from Cali- 


fornia, that I know nothing about this bill or | 


about the subject that I am discussing. Now, 
I will simply say that about the last thing I did 
in the State of Oregon before I left there to 
come to this body, was to try a mining suit 


involving many hundred thousand dollars, in | 


which there was a great number of witnesses, 
and in which all the questions, geological and 
otherwise, growing out of veins and dips and 


angles and variations were elaborately dis- | 


cussed, so that I am not so entirely ignorant 
upon this subject as the honorable Senators 
assume. 

The Senator from Nevada professes to be 
astonished because Iam opposed to this bill. 
I venture to say that nine tenths of the men 
who are to-day engaged in mining are opposed 
to this bill or any other bill of a like nature 
contemplating a sale of these mines. ‘The 
gentleman says that it is not in my power to 
prevent agitation upon this subject; but his 
own admission here to-day is that this bill in 
itself is imperfect and additional legislation 
will be required to make it perfect in its work- 


ing. 

Sir. STEWART. I beg your pardon. I 
stated that the bill did not compel a man to 
lose his property or buy; it left it optional with 
him. J guaranty that there is no miner who 
will not avail himself of it. It is not imperfect 
in that. I said that if legislation should become 
necessary to require them to buy—which I was 
opposed to now—that would come hereafter. 
The bill is perfect. in that particular, and any 
man who is honest and will comply with the 
conditions can get his title. It holds out easy 


conditions so that this apparently interminable | 
The bill leaves it optional | 


strife may be ended. 
with the miners to buy. Itissuch a billas they 


want; I have talked with hundreds of them and | 


know it. 

Mr. WILLIAMS. 
passage of this bill, which is as imperfect as it 
is represented to beand must to a great extent 
be inoperative, is not going to satisfy the peo- 
ple upon this subject, and it will commit those 
who represent the mining interests of the coun- 
try in Congress to the sale of the mineral lands. 
When Senators and Representatives are once 
committed to the doctrine of selling these lands, 
then I insist there is no place where they can 
stop; but those persons who expect that the 
Government will derive an immense revenue 
from the sale of these lands will continue the 
agitation, will enter the door which this bill 
proposes to open, and will produce or cause 
legislation that will be destructive to the min- 
ing interests of the country. I say, sir, upon 
this subject it will not do to despise the day of 
small things; and I regret—I will not say that 
I am astonished, but 1 regret—that Senators 
and Representatives who are here to represent 
the mining interests of the country should open 
this door and should invite those who are in 
favor of taxing these miners and loading them 


down with every sort of legislation to enter in | 


for that purpose. A 

Mr. President, E made an inquiry as to the 
effect of this bill. Senators have made an- 
swers to that inquiry aş they saw proper. I 
think I understand the law as it now stands, 
and I desire to have the law remain unchanged, 
because I am satisfied that it operates to the 
advantage of the miners. They are content 
with its operations, and I do not wish that any 
bill should be brought forward here and passed 
that will interfere with the operation of that 


law. I shall not undertake upon that point to’ 
explain this bill; but I will let the bill stand | 
with the explanations given by the Senators | 


who advocate its passage. 
it may he, sir, that my objections to this bill 


are ‘“‘frivolous;’’ but that is a matter of opin- | 


ion. Ihave stated my objections to the Sen- 
ate, and I have submitted the reasons upon 
which those objections are founded, and if 
they are frivolous, as the Senator asserts, then 
of course they will be decided to be frivolous 


J submit that the mere } 
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by the Senate and by those who examine them; 
but I am satisfied that I represent my constit- 
uents upon this question in opposing the pas- | 
sage of this bill or any other of a similar na- | 
ture, and I know I act in accordance with the | 
dictates of my own judgment, and I must beg | 
pardon if I follow my own judgment and not 
the suggestions of the honorable Senator from 
Nevada. 

It is said here that the object of this bill is 
to give the miners a title, a permanent, abso- 
lute title to their property. I ask Senators to 
look at the terms of this bill and see what sort 
of title the miners obtain under its provisions. 
It provides that the miner ‘ may enter the land 
adjoining, which land adjoining shall be sold | 
subject to this condition, and upon the far- 
ther indefeasible condition, both to be fally 
expressed in the patent, that the owners and 
occupants of the mine so appropriated and 
held shall pay into the Treasury of the United 
States, in each and every year, &c., three per 
cent.” I believe that objection is obviated by 
the consent of the honorable Senators. Not- 
withstanding this bill, as they say, has been so 
carefully considered, it appears that upon the 
suggestion of the honorable Senator from Ohio 
this important feature has been stricken out of 
the bill. This was one ground upon which I 
objected to this portion of the bill, that it did 
not give the minera title, but simply gave him 
a conditional right to the land. ‘If he per- 
formed certain conditions then he was to have 
the land; if he did not perform those condi- 
tions then his right to the land was to cease ; 
and if Senators consent to have that stricken 
out, of course, so far as my objection goes to 
that portion of the bill, it is entirely obviated. 

Under the terms and provisions of this bill, 
as it seems to me, a person may take a claim 
according to the local usages and enstoms of a 
mining district, and he may file his plat and 
obtain a patent; the title becomes perfect in 
him, and then he may cease operations upon 
the claim and he may hold it for an indefi- 
nite length of time. He may proceed in the 
same manner on another claim, and so in this 
way claims may be acquired by individuals, 
not for the purpose of mining, but for the pur- 
pose of holding until they shall be increased in 
value by the operations of miners in the imme- 
diate neighborhood and vicinity; and in this 
way this property may accumulate in the hands 
of individuals or in the hands of companies, | 
the business may come to bea monopoly in the 
hands of corporations or of capitalists, while 
under the present system, as a general rule, a 
man must remain in possession of his mine, 
he must work it, he must hold it, he must 
make it productive; otherwise he forfeits his 
right to the claim. 

I have not made this motion, and sustained 
it by these remarks, with any view of opposing 
this bill upon any grounds not substantial in 
themselves, but because I think that this part 
of the bill which provides for the sale of the 
mineral lands is exceedingly defective. While 
I admit that it isthe most unobjectionable bill | 
of the kind that I have seen, and perhaps isas | 
perfect as any such bill can be made, yet it is | 
in the nature of things imperfect, and it is not 
because the honorable Senators who have 
framed it are not wise, but it is because in the 
nature of things you cannot pass a general act 
of Congress that will be adapted to the varied | 
circumstances and conditions and interests of 
the different mining localities upon the Pacific | 
coast; butif you have a rale that applies to | 
one it may operate with injury and injustice in | 
another. I came here instructed, I took pains 
to ascertain from men who were engaged in | 
the business of mining as to what they wished 
on this subject and as to what was best for the 
country, and I satisfied myself that it*vould be 
unwise for the Government to undertake any | 
system of sales of the mineral lands of the Uni- 
ted States. Ihave read this bill carefully; I} 
have read the report that has been made ac- 
companying the bill; I have heard the speeches | 
made in its favor, and I am satisfied today that | 


whenever this Government enters upon a gen- 
eral system of selling the mineral lands, that 
day those who see its operations will regret the 
legislation. If you begin now, next year there 
will be applications for amendments, altera- 
tions, and changes, and so from year to year 
the legislation of Congress will be modified and 
changed, confusion introduced, and things that 
are now settled in these mining countries, and 
are understood by miners who are practical 
men, will be unsettled and disturbed, and the 
whole interests of the mining region and the 
country will be embarrassed and injured. 

Mr. CONNESS. The question immediately 
before the body, I believe, is the motion of the 
honorable Senator from Indiana, [Mr. Hen- 
pricxs.] I hope that we shall proceed with the 
amendments and act upon them, and I regret 
that the honorable Senator from Oregon [Mr. 
Witxiams] did not allow us to do that before 
he made his speech on the general merits of 
the measure. I wish to say to the honorable 
Senator that in this measure I aim but at the 
best results, and nothing would have given me 
more satisfaction than to have the benefit of 
his wisdom in connection with it, and notwith- 
standing all the care and attention with which 
he appears to have read it, it does not seem to 
have been with a disposition to amend it, for 
he has presented no amendment and no propo-' 
sition to perfect it, but has rather evinced a 
disposition to find fault with it. Now, I sub- 
mit that we cannot build up anything by sim- 
ply finding fault. I submit also in this con- 
nection that the bill in no respect whatever 
attempts to change anything that now exists 
in any section of the mining country. It sim- 
ply adds the fee-simple to the title according 
to the present system established by the people 
themselves. 

I will not extend remarks on the subject. 
Before a final vote is taken perhaps I shall 
have something to say in answer to some of the 
statements of the honorable Senator, I am 
perfectly willing that this amendment shall be 
made; [ think it isan improvement to the bill. 
The Senator from Oregon has given as an 
evidence that it is not a perfect bill the fact 
that we express a willingness to accept an 
amendment. Why should we not? We do not 
mean to say that we know all about this sub- 
ject. We have tried to come to the wisest con- 
clusion with the knowledge that we have; I 
wish we could have had what the Senator from 
Oregon knows also, which Iam not at all willing 
to restrict or say anything about. It will be 
seen by the honorable Senator from Oregon 
that the tax we agreed to was to be in lieu 
of the present tax, and, as was very correctly 
stated by the honorable Senator from Indiana, 
the existing tax is greater than the one we pro- 
posed. He understands it toa dot. Never- 
theless, as the present tax is borne, and it may 
be corrected hereafter, we agree to the amend- 
ment. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Indiana to strike out in the second section of 
the amendment of the committee the following 
words: 

And upon the further indefeasible condition that 
the owners and occupants of the mine so appropri- 
ated and held shall payinto the Treasury of the Uni- 
ted States in each and every year three per cent. of 
the wet product of said mine, vein, or Jode, which 


shall be in lieu of the stamp tax now levied upon 
bullion extracted from the public domain. 


The amendment was agreed to. 


Mr. HENDRICKS. I wish to make an in- 
quiry of the Chair, The Senator from Oregon 


| proposes to strike out several of the sections 


of this bill, Suppose the proposition of the 
Senator does not prevail, will it then be in 
order to move to strike out one of the sections 
which he proposes to strike out? 

The PRESIDING OFFICER. It will be. 
The question is onthe motion of the Senator 
from Oregon. 

Mr. CONNESS. I do not understand that 
the Senator from Oregon has made any motion. 

Mr. WILLIAMS. Certainly. T made a 
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motion to strike out from the second to the 
end of the eighth section, including all relat- 
ing to sales. i 

Mr. SHERMAN. I do not wish to debate 
this question, but as T introduced the original 
bill, and my attention was called to the subject 
somewhat at the last session of Congress, I will 
state generally the impression the bill makes 
upon my mind. I think itis the interest of 
the United States to get rid of the mineral 
lands of the United. States, to get them into 
the hands of private individuals; to give them 
the title by patents in the ordinary way, so that 
the United States will be divested of all pro- 
prietary right over the mines. It is not neces- 
sary for me to discuss that question, because 
the Senator from Nevada [Mr. Stewart] has 
to some extent done so; but I might produce 
the opinions of Mr. Benton, Mr. Clay, and many 
of the most eminent statesmen of America to 
show that the title to the mineral landsis of no 
benefit to the United States. From time to 
time the principle of disposing of mineral lands, 
salt. lands, iron lands, &c., has béen adopted, 
so that now I believe we have no proprietary 
title in the United States to any but the gold 
and silver mines. 

Mr. GRIMES. We have some saline lands. 

Mr. SHERMAN. I thought we had sold all 
the saline lands; but whether so or not, I think 
it is the policy of the United States to get rid 
of them. ‘This bill gives the mineral lands to 
the people where they are in Nevada and in 
the other mineral States, for five dollars an 
acre, nothing more and nothing less, It gives 
them the lands for probably less than it will 
cost to lay them out, survey them, locate them, 
plat them, and sell them, so that itis substan- 
tially a grant of the mineral lands to the set- 
tlers in the mineral regions, and that policy I 
am in favor of adopting; while on the other 
hand, if you should adopt the proposition now 
made by the Senator from Oregon the United 
States would retain possession and control 
of these lands, would be subject to expenses, 
and there would be no legalright, no legal title 
to the improvements made on these lands. A 
settler going wpon a claim and building his 
improvements upon the land there has no title 
whatever; the title to the improvements is in 
the United States; he has nothing but a pos- 
sessory title, a customary right which the Uni- 
ted States at any time may destroy; and it 
seems to mo that nothing could be more inju- 
rious to the people who go to our mineral lands 
than this system of affairs—no title, no right, a 
man’s improvements at any time subject to the 
legislation of Congress, no inducement to make 
improvements, no fixed and permanent settle- 
ment. Que objection, and the strongest objec- 
tion made to the admission of Colorado was 
that her population was so changeable that four 
or five years ago it was more than it was the 
last two or threcycars. The reason of that is 
that no man can get a title to land; their title 
to their lands is simply possessory, it may be 
destroyed at any time by the United States or 
even by their local laws. 

It seoms to me that underthe circumstances 
all the gentlemen from that region of country 
should be in favor of divesting the United 
States of its title and reposing it in some way 
in the people who may live there. I am there- 
fore in favor of the general principle of the 
bill. The bill introduced by me, upon which 
the debate is pending, was framed carefully at 
the Treasury Department, having also before 
them a bill framed at the Land Office, and all 
the various bills were combined together, to 
carry out the general idea of divesting the 
United States of its interest in these lands 
upon such terms as would substantially pay 
the expense of laying out and surveying them. 
The great body of the lands, even in the min- 
eral districts, are agricultural lands. They 
are subject to entry and sale precisely like any 
other agricultural lands, while the mineral 
lands may be divided into small tracts and the 
title may be conveyed by patent. ‘The con- 


lead, whichever way it may lead. This is 
reversing: the ordinary. effect of a patent to 
land, the title of which descends to the center 
of the earth, and does not follow the lead or 
lode. 

‘The original bill framed:in the Treasury De- 
partment carried out the general idea of dis- 

osing and getting rid of the title to mineral 
and and vesting it in the occupier of the soil 
at just about the rate that would pay for sur- 
veying and laying down and patenting, no more 
and no less. The amendment reported by the 
Committee on Mines and Mining does not vary 
the ‘essential features of the bill. It makes 
them still more liberal to the miner by redu- 
cing the rate of taxation, and containing some 
other provisions in regard to the manner in 
which occupying claimants of mines may get 
a patent and title. That is the principal ma- 
terial difference. Under the circumstances, it 
seems to me, with very limited knowledge of 
the profession of mining, and with no knowl- 
edge of the subject-matter except that derived 
from knowledge of our land laws, it would be 
better for Congress to adopt either the original 
bill or the substitute, and thus dispose and get 
rid of the mineral lands of the United States. 
I believe it would do more to encourage the 
settlement of the mining regions, to induce 
people to go there to make permanent improve- 
ments if they can get a good title, than any 
other measure that can be proposed. It seems 
to me that no man with our ideas of prudence 
and care would be willing to build expensive 
improvements upon lands the title of which 
he does not possess, and that that general idea 
is sufficient to induce all of us to vote for this 
disposition of the mineral lands. 

T shall therefore vote against the amendment 
of the Senator from Oregon, and vote either 
for the original bill or for the substitute. Ido 
not sce any objection to the substitute, and 
shall vote for it, and hope the subject may thus 
be got rid of. I do not suppose that any 
scheme can be devised that wil make this sys- 
tem for the sale of the mineral lands very much 
like our other system for the sale of the publie 
lands, which was changed very much from time 


to time, until finally the present land system ° 


was adopted. I may say that the whole his- 
tory of our public lands was a system of change. 
it is only within the last four or five years that 
the homestead principle has been adopted, 
which bas disposed of the great body of the 
pubhe land. Formerly it was sold at two dol- 
ars.an acre, and legislation varied from year 
to year, until finally it became the settled pol- 
icy of the United States to encourage the occu- 
pation of land by the actual occupier, and to 
give him a title, tor nothing, to a limited quan- 
tity of the public land. This bill applies to 
the mineral lands the same system that has 
been applied to the other lands of the United 
States. 

Mr. KIRKWOOD. Before the question is 
put I should like a little information in regard 
tothe third section. It provides that the lands 
sought to be located shall be. paid for at the 
rate of five dollars per acre, and that the sur- 
veyor general shall receive for his services the 
compensation allowed by law, with mileage. 
Is that compensation to be paid by the United 
States? 

Mr. CONNESS. No, sir; by the party. 
There is a law now in existence, passed in 
1862, which provides that surveys of the public 
lands in certain cases shall be made upon the 
deposit of the cost by the party requiring the 
survey to be made. That is the ‘‘law’’ re- 
ferred to. 

Mr. KIRKWOOD. If the section is not 
stricken out, it can be looked into afterward. 
I was going to remark that these claims were 
generally wery small, perhaps not more than 
an acre or two. 


ering the very point, to insert after the word 


veyance of ‘the surface conveys the lode or | tfacre,”? in the twelfth line, the words, ‘to- 


t 


gether with the cost of such survey, plat, and 
notice.. I suppose in some cases where a 
valuable mining claim covered but an aere, the 
sum of five dollars would not really pay the 
cost of surveying. Iwish to make it clear that 
the person receiving the title is to pay actual 
cost of the survey, though that, perhaps, will 
be the legal effect of the section as it stands. 

Mr. CONNESS. That is the legal effect of 
the section as itis. The terms used here, ‘‘such 
compensation as is allowed by law,” refer to 
the law of 1862, under which parties wanting 
surveys made deposit the money in advance 
before the work is performed. 

Mr. SHERMAN. I move to amend the sec- 
tion as I have stated. Before the question is 
taken on striking out it is in order, of course, 
to move to amend the section; and I move to 
insert after the word ‘aere,’? in line twelve 
of section three, the words ‘‘together with the 
cost of such survey, plat, and notice.’’ 

The amendment to the amendment was 
agreed to. 


Mr. HENDRICKS. I move further to amend 
the amendment of the committee by striking 
out all of section three after the word ‘‘ there- 
upon,” in line fourteen. The words which I 
propose to strike out are: 

And the surveyor general shall receive for such ser- 
vice such compensation as is allowed by law, with 
mileage, not to exceed at legal rates the amount 
chargeable from the county seat of the county in 
which the claim may be situated to the said claim. 

The compensation of the surveyor general 
is fixed by law, and he is not presumed to re- 
ceive any fees for particular surveys that he 
may superintend. 

Mr. STEWART. There is only one idea in 
this provision which is at all important. It 
was -that there should be a deputy surveyor 
in every mining county, and the only object 
of the clause is to limit the mileage which may 
be charged. 

Mr. HENDRICKS. The surveyor general 
does not execute the work himself. 

The amendment to the amendment was 
agreed to. 


Mr. McDOUGALL. Ido not rise for the 
purpose of moving any amendment, but only 
to make a remark as to the amendment offered 
by the Senator from Oregon. I think I was one 
of the first that advocated the policy of giving 
titles to the mineral lands, and to the mountains 
of our country, for the reason that it was impor- 
tant that miners should have established, per- 
manent homes for the health of the community. 
The idea that is sought to be accomplished by 
this bill I think would meet my full approval if 
it were placed in a shape in which it was at all 
practicable. Notwithstanding the eminent skill 
and the great learning in the mining interests 
of my friend from Nevada [ Mr. Stewart]—and 
I know him to be one of the most skillful in all 
those departments—this might be called ‘a bill 
to promote litigation, create controversy, and 
occasion difficulties.” Nosystem yet has been 
matured for disposing of the mineral lands in 
fee, except as they are oceupied in present pos- 
session under the customs of the country. Here 
is a bill providing a policy full of machinery 
very ingenious, but which, like some of those 
machines that are intended to secure perpetual 
motion, will run but a short time. I think, 
without entering into this debate, having given 
for years my attention to this very subject and 
considered it when a member of the other 
House, as well as ever since I have been in the 
Senate, that we are not prepared here at the 
present time to provide a plan for the disposi- 
tion of the mineral lands of the country. ‘Chose 
portions of the bill that would remain were the 
amendment of the Senator from Oregon adopted 
would be making as great an advanced step as 
I think sound wisdom now justifies. I agree 
with the Senator from Oregon. I make no ar- 
gument; I merely desire to express an opinion. 

Mr. NYE. In the third section, line four- 
teen, after the word ‘‘thereupon’’ I move to 
insert: 


But said plat, survey, or description shall in no 
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Mr. CHANDLER. I desire to make a report 
from a committee of conference. 
The PRESIDING OFFICER. The Chair 
will receive it by unanimous consent. 
Mr. STEWART. Let the pending bill be 
laid aside informally. 
RIVER AND HARBOR BILL. 


Mr. CHANDLER submitted the following 
report: 

Tho committee of conference on the disagreeing 
votes of the two Houses on the bill (LI. R. No. 499) 
making appropriations for the repair, preservation, 
and completion of certain public works heretofore 
commenced under the authority of law, and for other 

urposes, having met, after full and free conference 

ave agreed to recommend, and do recommend, to 
their respective Houses as follows: 

That the louse agree to the first, second, third, 
fifth, seventh, cighth, and ninth amendments as made 
by the Senate. 

That the Honse agree to the sixth amendment, with 
the following amendment, that is to say, by inserting 
in section onc, pagel, ling twenty-one, after the word 
“aforesaid,” the words, “and all other works pro- 
vided for by this act.” 

That the House agree to the tenth amendment with 
the folowing amendment, that is to say, by inserting 
after the word ‘ Manistee” in said amendment, the 
words “South Haven.” 

That the Senate recede from the fourth amend- 


ment. Z. CHANDLER, 
L. M. MORRILL, 
Managers on the part of the Senate. 


THOMAS D. ELIOT, 

J. M. HUMPHREY, 

JOHN W. LONGYEAR, 
Managers on the part of the House. 

Mr. WADE. I should desire to have a little 
information from the Senator from Michigan in 
regard to these amendments. 

Mr. CHANDLER. The amendment strik- 
ing out the prohibition against spending money 
except upon the new plans and surveys is agreed 
to. The provisionas to Michigan City is stricken 
out. These arcabout the only material amend- 
ments. 

Mr. WADE. The provision first referred to 
by the Senator is left as the Senate left it. 

Mr. CHANDLER. Yes. 

Mr. GRIMES. Stricken out? 

Mr. CHANDLER. Yes; stricken out. 

Mr. WILLIAMS. Idesire to inquire whether 
the amendment providing for the Improvement 
of the Willamette river has been stricken out. 

Mr. CHANDLER. Not at all; no change 
has been made except what I have stated. ‘The 
first section is changed so as to include all the 
works provided for in the bill in that sec- 
tion, and the other clause which was stricken 
out by the Senate is left stricken out. 

Tho report was concurred in. 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPrmrson, its Clerk, announced 
that the Speaker of the Mouse of Representa- 
tives had signed the following enrolled bills; 
and they were thereupon signed by the Presi- 
dent pro tempore of the Senate: 

A bill (H. R. No. 85) for the disposal of the 


public lands for homestead actual settlement į 
in the States of Alabama, Mississippi, Louisi- | 


ana, Arkansas, and Florida; 

A bill (H. R. No. 482) to incorporate the 
Howard Institute and Home of the District of 
Columbia ; 

A bill (S. No. 57) for the relief of the heirs 
of Lientenant Joshua D. Todd, late of the 
United States Navy, deceased: 


A bill (S. No. 202) for the relief of Elisha W. | 
Dunn, a paymaster in the United States Navy; | 
A bill (S. No. 307) authorizing the restora- |; 


tion of Commander Charles Hunter to the 
Navy; and 


A bill (S. No. 360) to regulate the appoint- 


ment of paymasters in the Navy, and explana- | 


tory of an act for the better organization of 
the pay department of the Navy. 
CONSTITUTIONAL AMENDMENT. 
The message also announced that the House 
of Representatives had passed the following 
resolution : 


Resolned by the House of Representatives, (the Senate 
concurring,) That the President of the United States 


be requested to transmit forthwith to the Executives 
of the several States copies of the article of amend- 


| ment proposed by Congress to the State Legislatures 


to amend the Constitulion of the United States, 
passed June 13, 1866, respecting citizenship, the basis 
of representation, disqualification for office, and va- 
lidity of the public debt of the United States, &e., to 
the end that the said States may proeeced to act upon 


the said article of amendment; and that he request 
the Executive of cach State that may ratify said 
amendment to transmit to the Secretary of State a 
certified copy of such ratification. 

Mr. NYE, from the Committee on Enrolled 
Bills, reported that that committee, on the 16th 
instant, presented to the Secretary of State, to 
be deposited in the archives of the State De- 
partment, the joint resolution (H. R. No. 127) 
proposing an amendment to the Constitution 
of the United States. 

Mr. HOWARD. Iask the Senate to take 
up the resolution which has just been received 
from the House of Representatives for the trans- 
mission of the constitutional amendment to the 
Executives of the States. 

The PRESIDING OFFICER. It requires 
unanimous consent to take it up at this time. 
The Chair hears no objection. 

Mr. VAN WINKLE. I desire to ask the 
Senator from Michigan to waive his motion for 
a moment in order to enable me to correct a 
gross error that appears in a public document 
printed and laid on our tables this morning 
in connection with my name. 

Mr. HOWARD. Let this resolution be 
passed first. It will take but a single minute. 

The Secretary read the resolution of the 
House of Representatives. 

The resolution was concurred in. 


PERSONAL EXPLANATION. 


Mr. VAN WINKLE. I find on my table 
this morning a House document which pur- 
ports to be, andis no doubt, a printed copy 
of a letter from the Sceretary of the ‘Treasury 
in response to a resolution of the House of 
Representatives, calling upon him to report 
“the respective amounts drawn by the sev- 
eral members of both branches of the Thirty- 
Eighth Congress as salary and as mileage, 
separately, together with the number of miles 
for which cach one was paid.” Opposite my 
name I find it stated that during the last Con- 
gress I was paid for mileage $651 20, that I 
received as compensation $8,983 56, aud the 
total is given as $6,634 76. There is an error 


in the amount of compensation received of’ 


83,000. Itis evidently a printer's error, as the 
additions show itto be; but as I do not know 
for what purpose this information has been 
called for, or what use is likely to be made of 
it, I have thought it duc to myself to state that 
it is an error. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a message from the President of 
the United States, transmitting, in answer to a 
resolution of the Senate of the 25th ultimo, a 
report from the Acting Secretary of the Inte- 
rior, furnishing information touching the trans- 
actions of the executive branch of the Govern- 
ment respecting the transportation, settlement, 
and colonization of persons of the African race; 
which, on motion of Mr. WILson, was ordered 
to lie on the table and be printed. 

The PRESIDENT pro tempore also laid be- 
fore ihe Senate a message from the President 
of the United States, transmitting, in compli- 
ance witha resolution of the Senate of the 13th 
instant, a communication from the Secretary 
of State, with accompanying documents, fur- 
nishing information in relation to the departure 
of troops from Austria for Mexico ; which, on 
motion of Mr. TRUMBULL, was referred to the 


Committee on Foreign Relations, and ordered | 


to be printed. 
EXECUTIVE SESSION. 
Mr. SHERMAN. 


The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


I move that the Senate | 
| proceed to the consideration of executive busi- 
| ness. 


HOUSE OF REPRESENTATIVES. 
Moxpay, June 18, 1866. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. > 
The Journal of Saturday was read and 

approved. 
BILLS ON LEAVE, 


The SPEAKER stated the first business in 
order to be the call of States for bills on leave 
to be referred to the appropriate committees, 
and not to be brought back bya motion to 
reconsider. : 

Mr. DAVIS introduced a bill to establish in 
Germany a repertory for furnishing informa- 
tion in regard to the resources of the United 
States; which was read a first and second time 
and referred to the Committee on Agriculture. 


CLAIMS OF LOYAL CITIZENS. 


Mr. TROWBRIDGE introduced a bill to 
establish a commission for the settlement of 
claims against the Government of the United 
States held by loyal citizens of East Tennes- 
see; which was read a first and sccond time, 
ordered to be printed, and referred to the Com- 
mittee on Military Affairs. 


A.SUTRO. _* 


Mr. ASHLEY, of Nevada, introduced abill 
granting to A. Sutro the right of way, and 
granting other privileges to aid in the construc- 
tion of a draining and exploring tunnel to the 
Comstock lode, in the State of Nevada; which 
was read a first and second time, ordered to 
be printed, and referred to the Committee on 
Mines and Mining. 


RESOLUTIONS, 


The SPEAKER stated the next business in 
order to be the call of States for resolutions in 
an inverse order, commencing with the State 
of Pennsylvania, where it rested last Monday 
at the expiration of the morning hour. 


LEAVE OF ABSENCE, 


On motion of Mr. STEVENS, leave of ab- 
sence was granted to his colleague, Mr. WiL- 
LIAMS. 

On motion of Mr. BUCKLAND, leave of 
absence was granted to his colleagues, Mr. 
Deraxo and Mr. TLUBBEDL. 

On motion of Mr. TAYLOR, leave of ab- 
sence was granted to his colleague, Mr. Hus- 
BELL. 

EDWARD SPICER AND JOHN BAILEY. 


Mr. MORRIS submitted the following reso- 
lution; on which he demanded the previous 
question : 

Resolved, That the compensation of Edward Spicer, 
superintendent of the folding-room, be made equal to 
that now paid to the first assistant doorkeeper. 

Mr. JOHNSON. I ask the gentleman to 
withdraw his demand for the previous question, 
so that I may add an amendment in reference 
to Clinton Lloyd, Chief Clerk of the House, 
to make his pay equal to that of the chief clerk 
of the Sergeant-at-Arms. These are perma- 
| nent officers, who are required to stay here all 
| the year round to do the business of members. 

The SPEAKER. The Chair is of the opin- 
ion that the Committee of Accounts has not 
yet reported in respect to increasing the pay 
of the chief clerk of the Sergeant-at-Arms. 

Mr. WINFIELD. I hope the gentleman 
will withdraw the demand for the previous 
question to allow me to offer an amendment 
making the salary of the superintendent of the 
speech-folding department and book-keeper of 
the folding-room equal to that of the enrolling 
clerk of the House. « 

Mr. MORRIS. I will state that while I 

would be willing to accommodate the gentle- 
| man, I prefer that each case should stand on 
its own merits. 


I desire to state that 
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to the servicethey render. 
are provided for these will not be overlooked. 
Mr. JOHNSON. It is necessary that these 
ersons should be here at their post always. 
Ve have to write for documents, books, and 
special laws, and they get them and send them 


to us. 

Mr. ROLLINS. I desire to move to amend 
the resolution. 

Mr. MORRIS. I see that each gentleman 
wishes to amend. As I stated before, I prefer 
to let each case stand on its own merits. 

Mr. ROLLINS. If the previous question is 
voted down, I wish to refer the resolution to 
the Committee of Accounts. 

Mr. MORRIS. I insist on the demand for 
the previous question. 

Mr. ROLLINS. I hope it will not be sus- 
tained. 

On seconding the demand for the previous 
question, no quorum voted. 

Tellers were ordered; and the Speaker ap- 
pointed Messrs. Morris and ROLLINS. 

The House divided; and the tellers reported 
—ayes 45, noes 48, 

So the previous question was not seconded. 

Mr. ROLLINS. Inow move to amend by 
adding the following resolution, which has been 

“agreed upon by the Committee of Accounts, 
and on this I demand the previous question: 


Resolved, That the compensation of John Bailey, 
assistant disbursing clerk, be, and the sameis hereby, 
increased and mado tho same as that of the Journal 
clerk, beginning with the present Congress. 


Mr. WINFIELD. I desire to make an in- 
quiry. What has become of the resolution of 
my colleague? 

The SPEAKER. 
an amendment, 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment offered by Mr. 
Rots was agreed to. 

The question recurred on agrecing to the 
resolution as amended. 

Mr. TAYLOR. On that I demand the yeas 
and nays. a 

The yeas and nays were not ordered. 

The resolution, as amended, was agreed to. 

Mr. ROLLINS moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table 

The latter motion was agreed to. 


EMPLOYES IN FOLDING DEPARTMENT. 


Mr. WINFIELD. I offer the following 
resolution, and demand the previous question 
upon it: 

Resolved, That until further order the salary of the 
superintendent of tho speceh-folding separ ment 
and the book-kceper of the folding-room of the Houso 
of Representatives shall be equal to that of the en- 
rolling clerk of the House, to commenco at tho begin- 
ning of tho present fiscal year, 

Tf the House will allow me I will make a 
brief statement in reference to this resolution. 

Mr. ROLLINS. I have no objection if I 
can be allowed a word when the gentleman is 


It is pending with this as 


through. 
Mr. BALDWIN. I hope we will have no 
debate. 


The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. BaLpwry] objects. 

Mr. BOUTWELLE. I would like to ask what 
the pay which these officers receive is now, 
and what it will be if this proposition prevails. 

Mr. WINFIELD. Their pay at present is, 
I understand, $1,200 for a full year’s service. 
This proposition is to increase their pay to 
$1,800. ° 

On seconding the demand for the previous 
question, no quorum voted. 

Tellers were ordered ;.and the Speaker ap- 
pointed Messrs. WINFIELD and Price. 

The House divided; and the tellers reported 
~ayes 55, noes 40. 

So the previous question was seconded and 
the main question ordered; and under the 
operation thereof the resolution was agreed to. 

Mr. WINFIELD moved to reconsider the 
vote by which the resolution was agreed to; 
and also moved that the motion to reconsider 
be laid on the table. 


Ihope while others | 


Mr. COBB. On the motion to lay-on the 
table I demand the yeas and nays. 
The yeas and nays were not ordered. 
The motion to reconsider was then laid on 
the table. 
ENROLLED BILLS SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the 
same :- 

An act (S. No. 57) for the relief of the 
heirs of Lieutenant Joshua D. Todd, late of 
the United States Navy, deceased ; 

An act (S. No. 307) authorizing the resto- 
ration of Commander Charles Hunter to the 
Navy ; . 

An act (S. No. 202) for the relief of Elisha 
W. Dunn, a paymaster in the United States 
Navy; and ’ 

An act (S. No. 860) to regulate the appoint- 
ment of paymasters in the Navy, and explan- 
atory of an act for the better organization of 
the pay department ofthe Navy. 


DISCONTINUANCE OF A POST ROUTE. 


Mr. HALE introduced a bill to repeal an 
act entitled ‘‘ An act to establish a post route 
from West Alburg, Vermont, to Champlain, in 
the State of New York, and for other pur- 
poses,” approved May 21, 1865; which was 
read a first and second time and referred to the 
Committee on the Post Office and Post Roads. 


VENTILATION OF THE HOUSE HALL. 


Mr. DAVIS submitted the following resolu- 
tion, upon which he demanded the previous 
question: 

Resolved, That the Committec on Public Buildings 
and Grounds be requested to inquire into the expe- 
diency and praoticapihty of improving the ventila- 
tion of the Hall of Representatives, 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

PAY OF A MESSENGER, 

Mr. DAVIS submitted the following resolu- 
tion ; which was read, considered, and agreedto: 

Resolved, That the Committee of Accounts be in- 
structed to inquire into and report upon the expedi- 
ency of increasing the pay of the assistant messenger 
connected with the House post office, so as to mako 


it equal to the pay of the Capitol police, after Janu- 
ary 1, 1866. 


PAY OF CHIEF CLERK OF THE HOUSE. 


Mr. HOLMES offered the following resolu- 
tion, upon which he demanded the previous 
question; 

Resolved, That until further ordered the salary of 
the Chief Clerk of the House be fixed at $3,000 per 
annum, beginning with the present fiscal year. 

Mr. STEVENS. To whom does that refer? 

Mr. HOLMES. To the Chief Clerk, Mr. 
Lloyd. 

The previous question was seconded and the 
main question ordered. 

Mr. ROSS. I move to lay the motion on 
the table. 

Mr. HALE. I wish to ask what is the effect 
of the resolution; when the increased salary 
will commence. 

The SPEAKER. According to the terms 
of the resolution it will commence with the 
present fiscal year. 

Mr. HALE. Atwhat date will the increased 
salary commence? 

The SPEAKER. The gentleman knows 
when the fiscal year will commence as well as 
the Chair does, 

Mr. FINCK. I wish to inquire what the 
present salary is. 

The SPEAKER, The Chair cannot answer 
the question. 

Mr. HOLMES. The salary is $2,150, a sal- 
ary less than the other clerks receive. 

The question was taken on Mr. Ross’s 
motion, and there were—ayes 30, noes 82; no 
quorum voting. 

Mr. PIKE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 


in the negative—yeas 33, nays 78, not voting 
76; as follows: 

YEAS —Messrs. Allison, Ames, Baker, Baldwin, 
Boutwell, Bromwell, Cobb, Cook, Cullom, Defrecs, 
Glossbrenner, Grider, Hale, Aaron Harding, Asahel 
W. Hubbard, Demas Hubbard, Edwin N. Hubbell, 
Lalin, Niblack, Orth, Paine, Perham, Pike, Ritter, 
Ross, Sawyer, Spalding, Taber, Taylor, Thornton, 
Trimble, Trowbridge, and James F.. Wilson—33, 

NAYS—Messrs. Alley, Ancona, Delos R, Ashley, 
Baxter, Beaman, Benjamin, Bidwell, Bingham, 
Blaine, Boyer, Broomall, Buckland, Davis, Dawes, 
Dawson, Denison Donnelly, Driggs, Eldridge, Far- 

uhar, Finck, Garfield, Abner C. Harding, Hayes, Hen- 
derson, Higby, Holmes, Hooper, Chester D. Hubbard, 
John JI. Hubbard, Hulburd, Humphrey, Johnson, 
Julian, Kasson, Kelley, Kelso, Latham, George V. 
Jawrence, Lo Blond, Loan, Longyear, McClurg, Me- 
Kee, McRuer, Miller, Moorhead, Morrill, Morris, 
Moulton, Myers, Newell, Nicholson, Plants, Price, 
William H. Randall, Alexander H. Rice, John H. 
Rice, Rogers, Rollins, Sitgreaves, Stevens, Stilwell, 
Francis Thomas, John L. Thomas, Upson, William 
B. Washburn, Welker, Wentworth, Whaley, Ste- 
phen F, Wilson. Winfield, and Woodbridge—73. 

NOT VOTING—Messrs. Anderson, James M, Ash- 
ley, Banks, Barker, Bergen, Blow, Brandegee, Bundy, 
Chanler, Reader W. Clarke, Sidney Clarke, Coffroth, 
Conkling, Culver, Darling, Delano, Deming, Dixon, 
Dodge, Dumont, Eckley, Eggleston, Eliot, Farns- 
worth, Ferry, Goodyear, Grinnell, Griswold, Harris, 
Hart, Hil, Hogan, Hotchkiss, James R, Hubbell, 
Ingersoll, Jenckes, Jones, Kerr, Ketcham, Kuyken- 
dall, William Lawrence, Lynch, Marshall, Marston, 
Marvin, McCullough, MeIndoe, Mercur, Noell, 
O'Neill, Patterson, Phelps, Pomeroy, Radford, Sam- 
uel J. Randall, Raymond, Rousseau, Schenck, Sco- 
field, Shanklin, Shellabarger, Sioan, Smith, Starr, 
Strouse, Thayer, Van Aernam, Burt_Van Horn, Rob- 
ert T. Van Horn, Ward, Warner, Elihu, B. Wash- 
burne, Henry D. Washburn, Williams, Windom, and 
Wright—76. 

So the House refused to lay the resolution 
upon the table. ' 

The question recurred upon agreeing to the 
resolution. 

Mr. ROSS. I call for the yeas and nays. 

The yeas and nays were not ordered. 

The resolution was then agreed to. 

Mr. BLAINE moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 
ABOLISHING TIE MARINE CORPS. 


Mr. BALDWIN submitted the following res- 
olution, upon which he demanded the previous 
question : 

Resolved, That the Committee on Naval Affairs bo 
directed to consider the expediency of abolishing tho 
Marine corps, or transferring it to the Army, and of 
making provision for supplying such military force 
as may at any time be needed in the Navy by details 
from the Army. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 


INVASION OF VERMONT. 


Mr. MORRILL introduced a joint resolution 
to pay the State of Vermont the sum expended 
for the protection of the frontier against the 
invasion from Canada in 1864; which was read 
a first and second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 


time. 

Mr. MORRILL called the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered. 

The joint resolution authorizes the Secretary 
of the Treasury to pay the State of Vermont 
the sum that may be found due, after the same 
may have been audited by the proper officers 
of the Treasury Department, expended by the 
State of Vermont for the defense and protec- 
tion ofthe frontier from invasion from Canada 
in 1864; provided that the amount to be so 
audited and paid shall not exceed. the sum 
of $16,463 81. 

, Mr. LE BLOND. We are unable on this 
side to know any good reason for the passage 
of this joint resolution. 

Mr. BINGHAM. Is debate in order? 

The SPEAKER. It is not, the previous 
question having been seconded. 

The quesfion was upon ordering the joint 
rerolution to be engrossed and read a third 
ime. 

The question was taken; and there were 
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upon a division—ayes 40, noes 21; no quorum 
voting. 

Tellers were ordered ; and Messrs. 
and Le Brox» were appointed. 
`. The House again divided; and the tellers 
reported—ayes fifty-five, noes not counted. 

So the joint resolution was ordered to be 
engrossed and read a third time. 
_ The joint resolution was then read the third 
time. 

The question was upon the passage of the 
joint resolution. 


Mr. MORRILL. 


tion. 

Mr. ANCONA, This joint resolution au- 
thorizes the payment of money, and therefore 
makes an appropriation, and should go to the 
Committee of the Whole. 

The SPEAKER. The Chair thinks it is an 
appropriation bill, and had the question of order 
been raised in time the Chair would have ruled 
thatit should goto the Committee of the Whole. 
But the point cannot be made upon the passage 
of the joint resolution. 

The previous question was seconded and the 
main question ordered, which was upon the 
passage of the joint resolution. 

Mr. ANCONA called for the ycas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 83, nays 21, not voting 
78; as follows: 

YEAS — Messrs. Alley, Allison, Ames, Baker, 
Banks, Baxter, Beaman, Benjamin, Bidwell, Bing- 
ham, Bilaine, Boutwell, Bromwoll, Broomall, Cook, 
Cuilom, Davis, Dawes, Dawson, Defrecs, Donnelly, 
pres. Dumont, Slot, Ferry, Garfield, Hale, Abner 
CG. Uarding, Hayes, Henderson, Higby, Uolmes, 
Hooper, Asahel W. Hubbard, Chester D. Hubbard, 
John lf. Unbbard, Hwburd, Julian, Kasson, Kel- 
ley, Kelso, Kerr, Ketcham, Lallin, Latham, George 
V, Tawrence, Loan, Longycar, Marston, Marvin, 
McClarg, McKee, McRuer, Miller, Morrill, Moul- 
ton, Myers, Newell, Orth, Paine, Perham, Pike, 
Plants, Pomeroy, Price, William H. Randall, Alex- 
ander IL. Rice, John I. Rice, Rollins, Sawyer, 
Schenck, Spalding, Stevens, Upson, Van Aernam, 
Robert T., Van ilorn, Henry D. Washburn, William 
B. Washburn, Welker, Wentworth, Whaley, Stephen 
F. Wilson, and Woodbridge—83. i , 

NAYS— Messrs. Ancona, Boyer, Denison, Eldridge, 
Finck, Glossbrenner, Grider, Aaron Harding, Hum- 
phrey, Le Blond, Niblack, Nicholson, Ritter, Rogers, 
Ross, Sitgreaves, Taber, Francis Thomas, Thornton, 
Trimble, and Trowbridge—21, 

NOT VOTING—Messrs, Anderson, Delos R. Ash- 
ley, James M. Ashley, Baldwin, Barker, Bergen, 
Blow, Brandegee, Buckland, Bundy, Chanler, Reader 
W. Clarke, Sidney Clarke, Cobb, Coffroth, Conkling, 
Culver, Darling, Delano, Deming, Dixon, Dodge, Beck- 
ley, Eggleston, Farnsworth, Farquhar, Goodycar, 
Grinnell, Griswold, Harris, Hart, Hill, Hogan, Hoteh- 
kiss, Demas Hubbard, Edwin N, Hubbell, James R. 
Hubbell, Ingersoll, Jenckes, Johnson, Jones, Kuy- 
kendall, William Lawrence, Lynch, Marshall, Me- 
Cullough, MeIndoe, Mercur, Moorhead, Morris, 
Noell, O'Neill, Patterson, Phelps, Radford, Samuel 
J, Randall, Raymond, Rousseau, Seofield, Shanklin, 
‘Shellabarger, Sloan, Smith, Starr, Stilwell, Strouse, 
Paylor, Thayer, John L, Thomas, Burt Van Jiorn, 
Ward, Warner, Blinn B, Washburne, Williams, 
James F. Wilson, Windom, Winfield, and Wright—78. 

So the joint resolution was passed. 

Mr. MORRILL moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ST, ALBAN’S BANK. 


Mr. MORRILL. It is not often that Ver- 
mont asks any special legislation from Con- 
gress. But I have one more favor to ask of 
the House in relation to a bank that was robbed 
atthe time of the raid from Canada. The bank 
has not paid any tax since that time, and the 
Government of the United States is making an 
effort to recover the amount stolen from the 
British Government. In the mean time I ask 
the passage of a joint resolution to suspend the 
collection of taxes from that bank until further 


orders. 

Mr. STEVENS. I wish to ask my friend 
from Vermont whether there has not been be- 
fore his committee for two years a resolution 
proposing the non-collection of tax upon prop- 
erty in Chambersburg which was burned down, 
and the refunding of tax which had been paid 
after the property was burned, and whether the 
committee has acted on that resolution. 


MORRILL 


I call the previous ques- 


Mr. MORRILL. Thatsubjectisin the hands ! 


| 


of a sub-committee, of which the gentleman 
from New York [Mr. Coyxiiye] is chairman. 


; That sub-committee has as yet made no report. 


Mr. STEVENS. Iam afraid it is a sub-soil 
committee. [Laughter.] 

Mr. DAVIS. IfI am correctly informed, a 
part of the money of which this bank was 
robbed was recovered. 

Mr. MORRILL. Some of the robbers were 
captured and a portion of the money was re- 


stored by the Canadian authorities. The bank ij 


lost $78,525. The Canadian authorities re- 
stored $30,955 80, leaving a loss to the bank 
of $42,560 20. 

Mr. DAVIS. 
robbed? 

Mr. MORRILL. Yes, sir. 

Mr. HALE. I wish to ask the gentleman 
from Vermont whether this is the bank that 
was released by the Vermont Legislature from 
the payment of its debts. 

Mr. MORRILL. This bank has not refused 
to meet a single dollar of its obligations. Its 
bills are as good as those of any other bank in 
the United States. 

Mr. HALE. I desire to know whether this is 
the bank, which, by an act of the Vermont Le- 
gislature, was permitted to wind up its affairs 
and escape the redemption of all bills which 
were not presented within six months after 
the publication of notice in some country 
newspaper. 

Mr. MORRILL. I am not aware of any 
such legislation, so far as it relates to this bank. 

Mr. HALE. ‘There was such an act; and I 
desire to know whether this is the bank to 
which it applied. 

Mr. MORRILL. It was not this bank. This 
is the St. Alban’s Bank. 

Mr. WILSON, of Iowa. I desire to ask the 
gentleman from Vermont why this bank should 
be relieved from the payment of taxes any 
more than banks that have been robbed by 
others than those engaged in the service of the 
rebels. Quite a number of banks in different 
parts of the country have had their vaults en- 
tered and bonds and notes carried off, amount- 
ing in some instances to quite as much as the 
sum lost by this bank. Shall we not, by the 
passage of this resolution, establish a precedent 
{or extending similar relicf to all otber banks 
that may have met with losses of this kind? 
Will not the same principle require us to go 
still further and relieve from taxation every 
man in the conntry who may have been robbed 
of his money or had his property destroyed? 
If we establish this principle, it occurs to me 
we shall have about as much as we can do to 
sit here as a board for the relief of persons 
who may meet with these Josses from day to 
day and from year to year. Jt may be that 
there are some features in this case which make 
it an exception to the general rule; but unless 
that be so, I certainly think the resolution 
should not pass. 

Mr. ROSS. I would suggest to the gentle- 
man from Iowa that as this bill is for the bene- 
fit of a corporation it stands on a higher ground 
than if it were for the advantage of an indi- 
vidual. [Laughter. ] 

Mr. WILSON, of fowa. I know that is the 
idea of the gentleman from Ilinois, [Mr. Ross ;] 
but I differ with him. 

Mr. MORRILL. I think this stands on a 
different ground from the cases mentioned by 
the gentleman from Iowa. ‘This money was lost 
by an unlawful invasion from Canada; and I 
believe that our Government insists upon its 
right to claim from the British Government 
entite indemnity for the loss. 

Mr. WILSON, of Iowa. I wish to suggest to 
the gentleman from Vermont, if this bank is to 
receive indemnity at the hands of the British 
Government such as he has indicated, then, 
of course, there is no reason why it should be 
exempted. 

Mr. MORRILL. If the bank receives any 
indemnity from the British Government, it 
must be through the hands of the United States 
Government. 

Mr. WILSON, of Iowa. It will make no 


Was there only one bank 


| difference from what source the indemnity is 


received, whether from the British. Govern- 
ment through the hands of the United States 


; Government, or directly from the British Gov- 


ernment; if the bank be made whole, of course 
it ought not to be relieved from taxation. 

Mr. ELDRIDGE. I wish to inquire of the 
gentleman from Vermont whether the object 
is to relieve this bank from taxation altogether, 
or only on the portion they have lost. 

Mr. MORRILL. It only asks a suspension 
for the time being. 

Mr. ELDRIDGE. Does it cover the entire 
bank and its capital, or only that portion which 
the bank has lost? 

Mr. MORRILL. It suspends the entire 
amount from October 18, 1864, to July 1, 1866. 

Mr. ELDRIDGE. I see no reason why that 
bank should not pay on the real capital it has. 
Jt seems to me the remark of the gentleman 
from Iowa is applicable, and if this be adopted 
any man who has lost anything in any way 
should be relieved from taxation. 

Mr. HALE. I hope the gentleman from 
Vermont will answer the question I have put 
to him. I wish to call his attention, of which 
he seems to be ignorant, to an extraordinary 
piece of legislation on the part of Vermont in 
regard to one of the St. Alban's banks, allow- 
ing it to wind up in six months, and absolv- 
ing it from the payment of any bill not pre- 
sented within that time. Is that the bank 
sought to be relieved from taxation? If it is it 
strikes me it has no claim to congressional 
avor. 

Mr. MORRILL. I am not aware of any 
such law in reference to this bank. I know it 
continues in existence, I think the gentleman 
refers to another bank in the same town and 
county, 

Mr. WENTWORTH. Is debate in order? 

The SPEAKER. It is. The gentleman 
from Vermont has the floor for an hour. 

Mr. HALE. I wish to say such legislation 
has been had in reference to one bank in St. 
Alban’s. I wish to ask whether this is that 
bank. Iunderstand the gentleman from Ver- 
mont is ignorant that any such legislation has 
taken place. 1 know that such legislation has 
taken place, and I wish to know whether this 


| is the bank. 


Mr. WOODBRIDGE. I will state for the 
information of the gentleman from New York 
that no legislation in Vermont has been had 
in reference to the loss of this bank; but that 
the legislation he refers to was in favor of 
another bank, a State institution, entirely dis- 
connected and separate from this. Whether 
that law was wise or unwise it is not for me to 
say. A law was passed giving time to a certain 
bank in Franklin county to close up its mat- 
ters, imposing certain conditions on the bank, 
on the performance of which, unless its bills 
were presented within a certain period for re- 
demption, it was under no obligation to redeem 
them; but that legislation has nothing to do 
with this bank. 

This bank comes here asking for relief, a 
bank situated upon a frontier, undefended in 
time of war by troops of our Government 
against men decided to be connected with the 
confederacy by the Canadian government, and 
who have been relieved by the Canadian gov- 
ernment on that and other grounds—men, I 
say, who robbed the bank. The Government 
admitting, as I believe, it may eventually suc- 
ceed in getting this money back by demand on 
the English Government, and not yet obtain- 
ing it the bank asks this tax may be sus- 
pended until further orders. It means undoubt- 
edly until the time when the question shall be 
decided whether the English or the Canadian 
Government shall return to the United States 
the property seized by these raiders who ran 
over our northern frontier. It does seem to 
me to be aneminently just proposition. If, 
having lost this money, they go on in spite of 
the loss and make their bill-holders secure, 
redeem their money, and continue their busi- 
ness, it seems to me the Government at least 
ought to suspend the tax until such time as a 
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different state of circumstances may arise, in- 
asmuch as the money was taken through the 
remissness or fault of the Government. 

Mr. MORRILL. Asthere seems to be some 
opposition I will withdraw it for the present 
for the purpose of modifying it. 

TELEGRAPH FROM CALIFORNIA TO IDAHO. 


Mr. ROLLINS, by unanimous consent, in- 
troduced-a bill to encourage the construction 
of a telegraph line between the State of Cali- 
fornia and the Territory of Idaho; which was 
read a first and second time, referred to the 
Committee on Public Lands, and ordered to 
be printed. 

EXPORT TAX ON COTTON. 


Mr. STEVENS. In pursuance of unani- 
mous consent previously granted, I introduce 
the following concurrent resolution : 


Be it resolved by the House of Representatives, (the 
Senate concurring,) That the following article be pro- 
posed to the several States as an amendment to the 
Constitution of the United States, which, when rat- 
ified by three fourths of the States, shall be valid: 

ArtTICLE—. Congress shall have power to lay an 
export duty or tax on cotton cxported from the 
United States. 


The joint resolution was read a first and 
second time, and the question was on ordering 
it to be engrossed and read a third time. 

Mr. STEVENS. I demand the previous 
question. 

Mr. LE BLOND. How does this come in? 

The SPEAKER. By unanimous consent 
granted during the morning hour. The gen- 
tleman from Pennsylvania | Mr. Srevens] and 
his colleagues [Mr. Ancona and Mr. MILLER] 
asked unanimous consent to offer resolutions. 
The Chair stated that it was unusual; but unan- 
imous consent being given the gentlemen re- 
served the right to offer their resolutions at any 
time during the day. 

Mr. ROGERS. [think the same resolution 
has already been referred to ‘the Committee on 
the Judiciary. 

Mr. STEVENS. 
ferred before. 

The previous question was seconded and the 
main question ordered. 

Mr. LE BLOND. [hope the gentleman will 
not press this to a vote at this time. It em- 
braces a very important feature in the exports 
of the country. 

Mr. STEVENS. In answer to the gentle- 
man I will state that five months ago I offered 
such a resolution, and it has gone to the tomb 
of the Capulets; and now I want to take the 
sense of the House on this question. 
` Mr. WILSON, of Iowa. I desire to state, 
in answer to what the gentleman trom Penn- 
sylvania says, that he did some five months ago 
introduce a resolution similar in its terms to 
this, but not confined to an export duty on cot- 
ton. It was referred to the Committee on the 
Judiciary, and the committee were not able to 
agree on reporting it. But some time since the 
gentleman from Pennsylvania [Mr. Stevens] 
introduced a resolution in terms, I believe, the 
same as tho one now pending before the House, 
and that was referred to the same committee. 
Since that time the committee have had no 
opportunity whatever to report. It has not 
been called for some three or four months, and 
therefore we have not been able to report any- 
thing to the House on that subject or any other. 

Mr. STEVENS. Iam finding no fault with 
the action of the committee. I know the first 
resolution which I offered was not confined to 
cotton. I therefore desire to confine it now to 
that single article and see whether the House 
will concur in it. 

Mr. LE BLOND. I would like to make a 
suggestion to the gentleman from Pennsylvania, 
This proposition, as I understand, affects the 
export duty on cotton alone. Now, sir, it isa 
question worthy of consideration whether we 
are prepared at this time to tax an article of 
this kind. tena! 

Mr. STEVENS: This is an argument, and 
I do not propose'to debate it. 

Mr. LE BLOND. 
gestion in regard to an amendment. ‘In every 
Constitutional amendment that we- have yet 


This has never been re- 


E wish to make a sug- |! 


i 


passed or introduced there has been a provision 
for referring it’ for ratification to the Legisla- 
tures of the several States. Now, I suggest 
that this be amended by providing for a con- 
vention of ihe: States for the express purpose 
of ratifying or rejecting the amendment. ‘Lhe 
reason is obvious why this should be done. 
This Congress was elected at a time when our 
country was in a state of war. 

Mr. STEVENS. I understand the gentle- 
man—— 

Mr. LE BLOND. Willthe gentleman allow 
me one moment? f 

Mr. STEVENS. I will insert the words 
“when ratified by the Legislatures of three 
fourths of the States.” 

Mr. LE BLOND. That is not the point. 
That is just what I do not want. 

The SPEAKER. The gentleman from Penn- 
sylvania has a right to modify his resolution 
before the vote is taken. 

Mr. LE BLOND. Ofcourse; very good. 

Mr. STEVENS. As the gentleman and my- 
self cannot agree, which is very strange, there 
is no necessity for further delay. 

Mr. LE BLOND. It is not at all strange. 

The SPEAKER. The gentleman from Penn- 
sylvania declines to yield further. 

Mr. LE BLOND. Well, Mr. Speaker, the 
previous question having been seconded, I shall 
object to any modification being made. 

TheSPEAKER, The previous question has 
not yet been seconded, and the gentleman has 
a right to modify it previous to action. 

Mr. ELDRIDGE. I want toask the gentle- 
man from Pennsylvania whether he intends to 
allow any debate on this resolution after the 
previous question shall have been seconded, or 
whether he intends to. bring the House to a vote 
without any debate whatever. 

Mr. STEVENS. Ifthe House agrees with 
me, I shall ask a vote upon the resolution. I 
do not believe anybody wants to debate it ex- 
cept for purposes of delay. I shall, therefore, 
ask a vote. 

The question was put on seconding the de- 
mand for the previous question; and there 
were—ayes 43; noes 89; no quorum voting. 

Tellers were ordered; and Messrs. STEVENS 
and Le BLonp were appointed. 

The House divided; and the tellers reported 
—ayes 50, noes 43, 

‘So the previous question was seconded, 

The main question was then ordered to be 
put, being upon agreeing to the concurrent 
resolution. 

Mr. ELDRIDGE. Are not the yeas and 
nays required on that vote? 

The SPRAKER. The yeas and nays must 
be taken. Itrequires a two-thirds vote to amend 
the Constitution. 

The concurrent resolution was again read. 

ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled the 
following bills; when the Speaker signed the 
same: 

An act (H. R. No. 85) for the disposal of 
the public lands for homestead actual settle- 
ment in the States of Alabama, Mississippi, 
Louisiana, Arkansas, and Florida; and 

An act (H. R. No. 482) to incorporate the 
Howard Institute and Home of the District of 


: Columbia. 


MESSAGE FROM THE PRESIDENT. 

A message from the President of the United 
States, by Mr. Coopsr, his Secretary, commu- 
nicated to the House sundry messagesin writing. 

The message further informed the House that 
the President had approved and signed bills 
and a joint resolution of the following titles: 

An act (H. R. No. 11) to facilitate commer- 
cial, postal, and military communication among 
the several States; , ; 

An act (H. R. No. 108) to provide for the set- 
tlement of accounts of certain public officers; 

An act (H. R. No. 621) to regulate and se- 
cure the sate-keeping of publie moncy intrusted 
to disbursing officers of the United States; and 


Joint resolution (H, R. No. 184) relative to 
appointments to the Military Academy of the 
nited States. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 


| their Secretary, informed the House that the 


Senate had agreed to the amendments of the 
‘House to the, bill of the Senate (S. No. 230) to 
reimburse the State of West Virginia for mon- 
eys expended for the United States in enroll- 
ing, equipping, and paying military forces to 
aid in suppressing the rebellion. 

The message further informed the House 
that the Senate had adopted a resolution pro- 
viding “that there be printed for the use of the 
members of the Thirty-Ninth Congress the 
reports of Major Generals William T. Sherman, 
George H. Thomas, John Pope, J. G. Foster, 
A. Pleasonton, and E. A. Hitchcock, made to 
the joint committee on the conduct of the war, 
together with such other reports as may be 
received by the commencement of the next 
session of Congress, the same number and in 
the. same style as were printed of the reports 
heretofore made by said’ committee ;"’ in which 
he was directed to ask the concurrence of the 
Honse. 

The message further informed the House 
that the Senate had passed a joint resolution 
and hills of the following titles, in which he 
was directed to ask the concurrence of the 
House: 

A joint resolution (S. R. No. 104) authoriz- 
ing the Secretary of the Treasury to issue 
American registers to the barks Marget and 
Golden Fleece ; 

An act (S. No. 283) for the relief of Edward 
St. Clair Clarke; and 

An act (S. No. 878) releasing to Francis S. 
Lyons the interest of the United States in 
certain lands. 


EXPORT DUTY ON COTTON—-AGAIN. 


Mr. GARFIELD. Will the gentleman from 
Pennsylvania allow me to offer an amendment 
to strike out a few words from his resolution? 

The SPEAKER. The previous question 
haying been seconded, and the main question 
ordered, the resolution can only be amended 
by unanimous consent. 

Mr. GARFIELD. I ask unanimous con- 
sent, then, to strike out the words ‘‘ on cotton.” 
I think we ought not to single out one article, 
but either add others or leave it open entirely 
for the action of Congress. 

Mr. LEBLOND. I object. 

Mr. BINGHAM. I move to reconsider the 
vote by which the previous question was sec- 
onded. 

The question was put; and there were—ayes 
27, noes 40; no quorum voting. : 

Tellers were ordered; and Messrs. Scuenor 
and ELDRIDGE were appointed. 

The House divided; and the tellers reported 
—ayes 40, noes 55. 

So the motion to reconsider was lost. 

The SPEAKER. Thequestion recurs upon 
agreeing tothe concurrent resolution. A two- 
thirds vote being required by the Constitution, 
the question will be taken by yeas and nays. 

_ The question was taken; and it was decided 
in the negative—yeas 59, nays 61, not voting 
62; as follows: 

YEAS—Messrs. Alley, Allison, Amos, Banks, Bax- 
ter, Beaman, Benjamin, Bidwell, Blaine, Bromwell, 
Broomall, Bundy, Cobb, Cook, Cullom, Donnelly, 
Driggs, Dumont, Eliot, Ferry, Henderson, Higby, 
Holmes, Asahel W. Hubbard, Demas Hubbard, John 
H. Hubbard, Julian, Kelley, Kelso, Latlin, George V. 
Lawrence, Loan, Longycar, McClurg, McKee, Miller, 
Morrill, Moulton, Myers, Orth, Perham, Plants, Price, 
Jobn E. Rice, Rollins, Sawyer, Spalding, Stevens, 
Trowbridge, Upson, Van Aernam, Ward, Warner, 
William B. Washburn, Welker, Wentworth, James 
F. Wilson, Stephen F. Wilson, and Windom—S9. 

NAYS—Messrs. Ancona, Delos R. Ashley, Baker, 
Bingham, Boutwell, Boyer, Buckland, Coffroth, 
Davis, Dawes, Dawson, Defrees, Denison, Eldridge, 
Farquhar, Finck, Garfield,Glossbrenner, Hale, Aaron 
Harding, Abner C. Harding, Hayes, Hogan, Hooper, 
Hulburd, Humphrey, Kasson, Kerr, Ketcham, Kuy- 
kendall, Latham, Le Blond, Marshall, Marston, 
Marvin, McRuer, Morris, Newell, Niblack, Nichol- 
son, Paine, Pike, Pomeroy, William H, Randall, Ray- 
mond, Alexander H. Rice, Ritter, Rogers, Schenck, 
Shellabarger, Sitgreaves, Stilwell, Taber, Taylor, 
Francis Thomas, John L, Thomas, Thornton, Trim- 
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ble, Robert T. Van Horn, Henry D. Washburn, and 


Winficld—61, 

-- NOT VOTING—Messrs, Anderson, James M. Ash- 
ley, Baldwin, Barker, Bergen, Biow, Brandegee, 
Chanler, Reader W. Clarke, Sidney Clarke, Conkling, 
Culver, Darling, Delano, Deming, Dixon, Dodge, 
Eckley, Eggleston, Farnsworth, Goodyear, Grider, 
Grinnell, Griswold, Harris, Hart, Hill, Hotchkiss, 
Chester D. Hubbard, Edwin N. Hubbell, James R. 


Hubbell, Ingersoll, Jenckes, Johnson, Jones, Wil- 


liam Lawrence, Lynch, McCullough, Melndoe, Mer- 
cur, Moorhead, Noell, O'Neill, Patterson, Phelps, 
Radford, Samuel J. Randall, Ross, Rousseau, Sco- 
field, Shanklin, Sloan, Smith, Starr, Strouse, Thayer, 
Burt Van Horn,*Elihu B, Washburne, Whaley, Wil- 
lians, Woodbridge, and Wright—62. 

So (two thirds not voting in the affirmative) 
the concurrent resolution was not agreed to. 


RECONSTRUCTION. 


Mr. STEVENS. After consultation with 
the friends of the measure, I desire to give no- 
tice that the question will be called on Friday 
next upon the bill to restore to the States lately 
in insurrection their full political rights, un- 
less the House shall see proper to extend the 
time for debate upon that bill. 

The SPEAKER. The Chair will state that 
when the House last week granted unanimous 
consent for the Army bill to be taken up to- 
morrow after the morning hour the Chair 
then stated that if the debate upon the recon- 
struction bill should not be closed by that time 
the Army bill would take the preference, as it 
was made the spécial order by unanimous con- 
sent, while the reconstruction bill was made 
the special order by a suspension of the rules. 

Mr. STEVENS. Very well; then I will 
give no notice at this time of closing debate. 

CONSTITUTIONAL AMENDMENT. 

Mr. ROLLINS. I move that the rules be 
suspended to allow any member who was 
absent last week when the vote was taken upon 


the proposed amendment to the Constitution | 


to record his vote to-day upon that question. 
No objection was made, and the rules were 

suspended, _ : 
Mr. COBB. Irise to a privileged question. 

I submit, from the Committee on Enrolled Bills, 

the following report: 

Lo the House of Representatives : 

The Committee on Enrolled Bills respectfully re- 
port that on the 16th day of June, 1866, they presented 
to and filed with the Secretary of State of the United 
States ajoint resolution of the following title, namely: 
“House Resolution No. 127;” a joint resolution, pro- 


osing an amendment to the Constitution of the 

nited States. AMASA COBB, Chuirman. 

The SPEAKER. The Chair would add that 
the constitutional amendment is published ofli- 
cially by the Secretary of State in the Washing- 
ton Republican of this morning. 

Mr. BINGHAM. Iask unanimous consent 
to introduce the following concurrent resolu- 
tion, for action at this time ; 

Resolved by the Houseof Representatives, (the Senate 
concurring,) That the President of the United States 
be requested to transmit forthwith to the Executives 
of the several States of the United States copics of 
thearticleof amendment proposed by Congress to the 
State Legislatures to amend the Constitution of the 
United States, passed June 13, 1866, respecting citi- 
zenship, the basis of representation, disqualification 
for oltice, the validity of the public debt of the Uni- 
ted States, &c., to the end that the said States may 
proceed to act upon the said article of amendment, 
and that he request the Executives of the States that 
may ratify the said amendment to transmit to the 
Pcorotayy of State certified copies of such ratifica- 

ion. 


Mr. ELDRIDGE. [I object. 

Mr. BINGHAM. I move to suspend the 
rules to enable me to introduce the resolution. 

Mr. ELDRIDGE. Task for the yeas and 
nays on that question. 

The question was taken upon ordering the 
yeas and nays, and there were twenty in the 
affirmative. 

Before the result of the vote was announced, 

Mr. ELDRIDGE called for tellers. 

Tellers were ordered ; and Messrs. ELDRIDGE 
and Bixcnam were appointed. 

The House divided; and the tellersreported— 
ayes twenty-three, noes not counted. 

So (one fifth voting in the affirmative) the 
yeas and nays were ordered. 

The question was taken; and there were— 
yeas 92, nays 25, not voting 65; as follows: 

YEAS—Messrs, Alley, Allison, Ames, Delos R, Ash- 


ley, Baker, Baldwin, Baxter, Beaman, Benjamin, Bid- 
well, Bingham, Biaine, Boutwell, Bromwell, Broom- 
all, Buckland, Bundy, Cobb, Conkling, Cook, Cullom, 
Davis, Dawes, Defrees, Donnelly, Driggs, Eliot, Far- 
quhar, Ferry, Garfield, Hale, Abner O. Harding, Hen- 
derson, Higby, Holmes, Hooper, Hotchkiss, Asahel 
W. Hubbard, Chester D. Hubbard, John H. Hubbard, 
Hulburd, Julian, Kasson, Kelley, Ketcham, Lalin, 
Latham, George V. Lawrence, Loan, Longyear, Mars- 
ton, Marvin, MeClurg, McKee, MeRuer, Miller, Mor- 
rill, Moulton, Myers, Newell, Orth, Paine, Perham, 
Pike, Plants, Pomeroy, Price, William H. Randall, 
Raymond, Alexander. H. Rice, Rollins, Sawyer, 
Schenck, Shellabarger, Spalding, Stilwell, Francis 
Thomas, John L. Thomas, Trowbridge, Upson, Van 
Aernam, Robert T. Van Horn, Ward, Warner, Henry 
D. Washburn, William B. Washburn, Welker, Went- 
worth, James F. Wilson, Stephen F. Wilson, Win- 
dom, and Woodbridge—92. 

NAYS—Mesgsrs. Ancona, Boyer, Coffroth, Dawson, 
Denison, Eldridge, Finck, Glossbrenner, Aaron Jard- 
ing, Hogan, Humphrey, Kerr, Le Blond, Marshall, 
Niblack, Nicholson, Ritter, Rogers, Ross, Sitgreaves, 
Taber, Taylor, Thornton, Trimble, and Winfeld—25. 

NOT VOTING—Messrs. Anderson, James M. Ash- 
ley, Banks, Barker, Bergen, Blow, Brandegce, Chan- 
ler, Reader W, Clarke, Sidney Clarke, Culver, Dar- 
ling, Delano, Deming, Dixon, Dodge, Dumont, Eck- 
ley, Eggleston, Farnsworth, Goodyear, Grider, Grin- 
nell, Griswold, Harris, Hart, Hayes, Hill, Demas 
Hubbard, Edwin N. Hubbell, James R. Hubbell, In- 
gersoll, Jenckes, Johnson, Jones, Kelso, Kuykendall, 
Wiliam Lawrence, Lynch, McCullough, McIndoo, 
Moreur, Moorhead, Morris. Noeli, O'Neill, Patterson, 
Phelps, Radford, Samuel J, Randall, John H. Rice, 
Rousseau, Scofield, Shanklin, Sloan, Smith, Starr, 
Stevens, Strouse, Thayer, Burt Van Worn, Elihu B. 
Washburne, Whaley, Williams, and Wrieht—65, 


So (two thirds voting in favor thercof) the 
rules were suspended to allow the introduction 
of the resolution. 

During the roll-call, 

Mr. MYERS said: I have been requested 
to announce that my colleague, Mr. O'NEIL, 
detained from the House by indisposition, is 
paired with my colleague, Mr. RANDALL. 

The result of the vote was announced as 
above stated. 

Mr. BINGHAM. TI call for the previous 
question on the adoption of the resolution, 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to, there 
being—ayes 87, nocs 20. 

Mr. BINGHAM moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

PENSIONS TO SOLDIERS OF 1812. 

Mr. MILLER, by unanimous consent, sub- 
mitted the following resolution, on which he 
demanded the previous question : 

Whereas on the 22d of January last a bill entitled 
“A bill to grant pensions to soldiers of the war of 
1812 with Great Britain,” was referred to the Com- 
mittee on Invalid Pensions, on which no report has 
yet been made; and whereas tho bill provides for 
giving pensions only to those who are in indigent cir- 
cumstances; and as mauy of these old soldiers are 
now in abject poverty; and inasmuch as it is due to 
them as well as the credit of the country that speedy 
action should be taken thereon: Theretore, 

Resolved, That the Committee on Invalid Pensions 
be, and are hereby, requested to report said bill with 
an allirmative recommendation with as little delay 
as possible. 

Mr. PERHAM. I hope the previous ques- 
tion will not be seconded. That committee 
have a report ready on this subject, and have 
been waiting for some time an opportunity to 
present it. I have no doubt that the report 
will be presented next Friday, when the com- 
mittee will be called. 

Mr. MILLER. Very well; I am willing 
that the resolution shall He over till next Fri- 


day. 

The SPEAKER. If there be no objection, 
the resolution will lic over informally. 

There was no objection. 


AMERICAN CITIZENS IMPRISONED IN IRELAND. 


Mr. ANCONA, by unanimous consent, sub- 
mitted the following resolution: 

Whereas it is alleged that peaceable citizens of the | 
United States, engaged in no unlawful act, have heen 
arrested and are held as prisoners by the British Gov- 
ernment in Ireland: Therefore, | , i 

Be it resolved, That the President of the United 


States be requested to inform this House, if not in- || 


compatible with the publie interest, what informa- 
tion he may have as to such arrests, and what steps, | 
if any, have been taken to protect such persons in | 
their rights as citizens of the United States. 


The SPEAKER. This being a call for } 


TE 


executive information, unanimous consent is 
necessary for its consideration on this day. 

There being no objection, the resolution was 
considered and agreed to. 


MILEAGE OF MEMBERS. 


Mr. GARFIELD. I ask unanimous consent 
to submit the following resolution, of whieh I 
gave notice on last Saturday: 

Resolved, That the Committee on Mileage be di- 
rected to examine and report what discrepancy, if 
any, there was between theamount ofmileageclaimed 
by members and the amount allowed by the Mileage 
Committee of the Thirty-Kighth Congress, and that 
the Mileage Committee of this House be directed in 
no case to allow more mileage to any member than 
is claimed by him. 


Mr. SPALDING. 

Mr. GARFIELD. 
suspended, 

The House divided; and there were—ayes 
58, noes 26; no quorum voting. 

The SPEAKER ordered tellers under the 
rule; and appointed Mr. Garrignp and Mr. 
Humeurey, 

The House was again divided; and the tell- 
ers reported—ayes 58, nocs 26; no quorum 
voting. 

Mr. GARFIELD. If the House takes no 
interest in the matter I withdraw my resolu- 
tion. 


I object. 
I move that the rules be 


MORNING HOUR OF SATURDAY. 


Mr. MORRILL, by unanimous consent, 
moved that the morning hour of Saturday be 
set apart for the consideration of bills of a 
public nature. 

The motion was agreed to. 


RECONSTRUCTION. 


The House then resumed, as the special 
order, the consideration of bill of the House 
No. 543, to restore to the States lately in rebel- 
lion their full political rights, upon which Mr. 
Raymonp was entitled to the floor. 

Mr. RAYMOND. -Mr. Speaker, I regard 
the action which this House may take upon 
the bill now before it as of very great impor- 
tance. The bill embodies principles which 
touch very nearly the fundamental principles 
of our Government; and it proposes measures 
which must affect in avery serious manner the 
peace and welfare of the country, I venture 
to hope, sir, that every member of this House 
will bring to its consideration a mind unbiased 
by prejudice and uninfluenced by passion, and 
that he will act upon it with sole and exclusive 
reference to its probable effect upon the pros- 
perity and welfare of our common country. 
know how difficult it is to withstand the influ- 
ence of habit and association, personal and 
political, upon our action here; but if there 
ever was an occasion when it was incumbent 
upon each one of us to do all in our power 
thus to emancipate ourselves from undue and 
improper influences, I think, sir, that occasion 
is offered by the bill which now awaits our 
action. 

When this Congress met, sir, now seven 
months ago, the war against the rebellion had 
been closed for halfa year. The President of 
the United States, exercising what he believed 
to be his rightful authority as the chief Execu- 
tive of the nation and Commander-in-Chief of 
its armies, had set in motion the machinery of 
government in the States where it had been 
suspended by rebellion, had appointed provis- 
ional governors, by whom, under his authority, 
conventions and Legislatures were summoned, 
elections were held, and those governors, Legis- 
Jatures, and conventions took steps to bring the 
States back to their normal condition, so far 
ag exercising the power of self-government was 
concerned. When we met in December last 
but little remained to be done to complete the 
work of restoration. The temper of the peo- 
ple in the southern States was that of submis- 
sion and loyal acquiescence in the results of 
the war. All that remained was to heal the 


! wounds the war had made and embody in 


proper form the principles it had established. 
At an early day of the session, as carly as was 
proper and convenient, I stated, in the course 
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of some remarks on the general subject, what l 
I thought Congress ought to do, the specific 
action it ought to take, to complete the work 
of restoration ; and with the leave of the House, 
ag it is very brief, I will read the paragraph in 
which that statement was embodied : : 

“In the first place, I think we ought to accept the 
present status of the southern Statespand regard them 
as having resumed, under the President’s guidance 
and action, their functions of self-government in the 
Union ‘thesecond place, I think this House should do- 
cide on the admission of Representatives by districts, 
admitting none but loyal men who can take the oath 
wo may prescribe, and holding allothers as disquali- 
fied; the Senate acting, at its discretion, in the same 
way in regard to representatives of States. 

“I think, in the third place, we should provide by 
law for giving to the freedmen of the South all the 
rights of citizens in courts of law and elsewhere. 

“In the fourth place, I would exclude from Fed- 
eral office the leading actors in the conspiracy which 
led to the rebellion in every Stato. 

“In the fifth place, I would make such amend- 
ments to the Constitution, as may seem wise to Con- 
gress and the States, acting freely and without coer- 
Ana sixth, I would take such measures and precau- 
tions by the disposition of military forces as will 
preserve order and prevent the overthrow, by usur- 
pation or otherwise, in any State, of its republican 
form of government.” 

Nearly all of these points have been covered 
by the action which Congress has already taken. 
The status of the southern States has been sub- 
stantially recognized by both Houses in their 
action and their recommendations. No one 
in either House proposes to change or disturb 
it. We have provided, not only by law, but by 
an amendment of the Constitution, for giving 
to the freedman of the South all the rights 
of citizens in the courts of law and elsewhere 
and for protecting him in their enjoyment. We 
have also provided by an amendment of the 
Constitution for excluding from office the lead- 
ing actors in the rebellion. We have adopted 
such other amendments to the Constitution as 
seemed to us wise and essential, and we have | 
now just passed a resolution directing them to 
be submitted to the several States for their 
ratification, 

Congress adopted those amendments because 
it believed they ought to form a part of the Con- 
stitution, and I voted for them for that reason, 
and for that reason alone. I discussed them on 
their merits. T declined to discuss them other- 
wisc. I voted for them on their merits, and 
not as part and parcel of any scheme of recon- 
struction or restoration, except to this extent: 
that I believed their adoption here would pro- 
mote the tranquillity of the country, and that 
their embodiment in the Constitution would re- 
store harmony to the Union and secure the future 
safety of the Republic. ‘Those amendments 
have now gone to the several States, and if 
adopted by three fourths of all the States—by 
three fourths of the thirty-six States that com- 
pose this Union—they will become valid to all 
intents and purposes as a part of the Constitu- 
tion of the United States. I deem it highly im- 
portant that these amendments should be acted 
upon in all the States, by Legislatures chosen 
by the people with reference to this very sub- 
ject. Taa not hold that this is necessary to 
their validity; but I do think that justice to 
the people, justice to the country, and a truc 
and wise regard for the requirements and spirit 
of the Constitution demand that it should be 
submitted to Legislatures not elected without 
reference to it, but to Legislatures chosen by 
the people for the express purpose of acting 
upon it. We must remember that we who have 
voted upon these amendments were elected to 
Congress without the slightest reference to the 
important question upon which we were thus 
called to act. ‘Che question of amending the 
Constitution was not then before the public. 
The people have had no opportunity to act 
upon it, either directly or indirectly. It does 
not seem just that important amendments to 
the Constitution should be proposed by a Con- 
gress and ratified by Legislatures while not a 
member of either was elected with any refer- 
ence whatever to that subject. Certainly, great 
moral foree would be given to the amendment 
if it were adopted by members chosen by the 


j 


people with special reference to this point. 


But, sir, in my previous remarks, from which 
Ihave already quoted, I insisted that the States, 
in voting upon these amendments, should ‘fact 
freely and without coercion.” I regard that, 
sir, as of vital importance. Amendments to 
the Constitution forced upon an unwilling peo- 
ple will never command the respect essential 
to their full validity. They will always be re- 


garded as badges of injustice, as permanent- 


and indelible marks of inferiority, and what- 
ever acquiescence they may command will be 
reluctant and constrained, not the cheerful 
obedience which a free people will always yield 
to constitutions and laws they have freely made. 
This bill, sir, violates that fundamental condi- 
tion. It seeks to coerce the States lately in 
rebellion into the ratification of these amend- 
ments. It denies them representation unless 
they do ratify them. The first section of the 
bill, after reciting the amendments adopted by 
Congress, enacts— 


“That whenever the above-recited amendment 
shall have become part of the Constitution of the 
United States, and any State lately in insurrection 
shali have ratified the same, andshall have modified 
its constitution and lawsin conformity therewith, the 
Senators and Representatives from such States, if 
found duly elected and qualified, may, fter having 
taken tho required oaths of office, bo admitted into 
Congress as such.” 


Here are three things required as conditions 
without which no sonthern State shall be ad- 
mitted to representation in Congress: first, 
the above-recited amendment mustfirst ‘‘have 
become part of the Constitution of the United 
States’’—that is to say, it must first have been 
ratified by three fourths of all the States; 
second, it must beratified by each of the States 
lately in rebellion seeking representation ; and 
third, that State must have ‘t modified its con- 
stitution and laws in conformity therewith.” 
Now, sir, the first of these conditions is not 
within control of the States upon which they 
are imposed. Suppose every southern State 
should ratify these amendments and enough 
northern States should refuse, to defeat them; 
must southern States be denied representation 
for the default of others? This provision, sir, 


| puts itin the power of the New England States 


with three others to exclude the southern States 
from representation forever. Iam sure Con- 
gress can nover sanction so gross a wrong. 

But my objection to this bill goes further 
than this. Ihold that we have no right, no 
power, under the Constitution of the United 
States to impose such conditions of represen- 
tation at all. We sit here as a Congress to 
exercise, not unlimited powers, but only such 
powers as are delegated to us by the Consti- 
tution of the United States. We have none 
of the sovereignty, the omnipotence, that is 
claimed for the Parliament of England. It 
is one of the distinctive features of our Gov- 
ernment that we live under a written Consti- 
tution, by which the powers conferred upon 
the Government and upon each of its depart- 
ments are expressly defined. All the power 
we have comes by express grant; it is con- 
ferred upon us by the Constitution. The Con- 
stitution says Congress shall have power to do 
certain things, which are enumerated and dis- 
tinctly set forth, and then it is expressly de- 
clared that the powers not delegated are “ re- 
served to the States or to the people thereof.” 
We can, therefore, do nothing which the Con- 
stitution does not empower us to do, cither in 
express terms or by necessary implication from 
the terms employed. 

Now, if I am right in this, I ask any one 
here to point me to the clanse of the Constitu- 
tion which confers upon Congress a right to 
say that Representatives from any State shall 
not be received into Congress until that State 
shall perform certain acts, make certain laws, 
or do certain things which we may dictate. 
Where is it in the Constitution? Is it embod- 
ied in any article? Is it implied in any clause, 
either directly or indirectly? I cannotfind it. 
On the contrary, I find an express declaration 
in the article which empowers Congress to pro- 
pose amendments to the Constitution, an ex- 
plicit provision, that ‘‘no State shall be deprived 
of its equal suffrage in the Senate without its 


own consent,” even by an amendment of the 
Constitution. This bill proposes to deprive 
States of such equal suffrage by a law. It 
proposes to do by enacting a law what Con- 
gress and the States together cannot do by 
amending the Constitution. J must maintain, 
until Iam shown to the contrary, that we have 
no power under the Constitution of the United 
States to pass such a bill as this, or to enforce 
its provisions if it should become a law. 

Tam told, however, that the aw of conquest 
is higher than the Constitution, and that we 


| may, under that law, exercise over these States ` 


the rights of conquerorsand dictate to them such 
terms as we please. I have at previous stages 
of this discussion, or of the discussion of this 
general subject, so fully expressed my opinion 
upon this point, and my reasons for it, that I 
will not enter into that argument again. In 
my judgment the war just closed was a war 
against rebellion. I hold that while it crushed 
the rebellion it did not impair, to any degree 
or extent, the validity, force, or binding author- 
ity of the Constitution of the United States, or 
the rights, duties, or obligations of the States 
under that Constitution. On the contrary, it 
reaffirmed and reéstablished the authority of 
the Constitution in all its fullness over all the 
States and over every department of the Gov- 
ernment of the United States. That Constitu- 
tion is to-day for us, for Congress, for the Pres- 
ident, for every State, and for every Legislature 
and for every court in every State, the ‘supreme 
law of the land.” We have crushed the rebel- 
lion which disputed its sovereign authority, but 
we thereby only confirmed and reéstablished 
its supremacy. We have achieved no conquest 
over that, and no law of conquest touches that 
in any particular. We are bound by its pro- 
visions, we ‘are restricted by its prohibitions, 
now precisely as we were before the war. 

Tam told, furthermore, that the law of ne- 
cessity requires us to impose these conditions 
upon the admission of representatives from the 
States lately in insurrection, and that the law 
of necessity supersedes all other laws, Cer- 
tainly not the law of military necessity. No 
one pretends that any military necessity now 
exists. Iam not prepared to concede that we 
have ever set aside the Constitution of the 
United States, even under the military neces- 
sity which the war was supposed to create. In 
my judgment the Constitution furnished us 
with power to carry the country through the 
war; and we have not violated its provisions ; 
we have exercised no power not included 
within its permissions, even in the contest 
from which we have just emerged. But the war 
is over. Military necessity no longer exists. Is 
it, then, a matter of political necessity that 
we should exercise the power asserted in this 
bill? Iam told that unless we do the South will 
gain by votes what it lost by arms. The joint 
committee of fifteen, in their report, assert 
that if members from the southern States be 
admitted into Congress the rebels will gain by 
votes on its floor, by legislative action, by tak- 
ing part in the Government, what they lost on 
the field of battle. 

Now, sir, I will not stop to remind Congress 
of what Congress seems much disposed to for- 
get, that this is a Government of the people; 
that the people of the whole country and all 
the States of the Union are not only entitled 
but are bound by solemn obligations to take 


| part in that Government; and that whatever 


the people gain by votes they gain legitimately 
and in accordance both with the Constitution 
and the principles that lie at the foundation of 
our Government. But, not dwelling upon this 
point, I deny the existence of any such danger. 
The apprehension is plausible perhaps. Judg- 
ing from the past we may naturally fear that 
the political action of the South may again be ' 
hostile to the Government, but a very little re- 
flection will show how small is the peril which 
is thus involved. 

There was a time when thére was reason to 
fear the ascendency of the South in the gov- 
ernment of the nation. There was a time 
when the South, asa separate section with in- 


likely to grasp the sovereignty of the nation 
and eile 

ambition and its own interest. 
realdangerwas when the Missouri compromise 
was repealed, and Kansas was likely to come 


-iato the Union as a slave State. If she had 
thuscomein the number of free andslave States 
would. have been equal. But then the South 
had elements of political power which made her 
formidable. She had wealth. She monopo- 
lized the best cotton of the world. Her cot- 
ton, sugar, rice, and tobacco swelled the vast 
volume of our commerce and regulated our 
exchanges with Europe. She had for political 
leaders men of great intellects, of iron will, 
of towering ambition, men fit to struggle for 
empire, and able to infuse their own bold and 
audacious tempers into the great mass of the 
southern people over whom their influence was 
absolute and unbounded. She hadanumerous 
population, active, aspiring, and bokd—a gen- 
eration of young men trained in the school of 
Calhoun and McDuffie, nursed in the doctrine 
of State rights and State sovereignty, taught 
to believe in the right of secession, and edu- 
cated in the faith that the South was the victim 
of northern tyranny. 

The South had the institution of slavery, an 
institution powerful beyond conception, as a 
bond of union to the southern States. Menaced 
and assailed by the North, threatened with de- 
struction from every quarter, obnoxious to the 
moral sentiment of the civilized world, slavery 
gave the South, as a political power, unity of 
action, compactness, force, energy, and influ- 
ence in the national councils such as no other 
single instrumentality ever gave to any section 
of this country from the beginning of its his- 
tory. It gave her, too, an alliance with the 
Democratic party of the northern States, a party 
powerful always by its traditions and its pop- 
ular sympathies; powerful by the great men who 
had distinguished and controlled it; by what it 
had done and by what it had attempted. Sla- 
very enabled the South to make an alliance 
offensive and defensive with this Democratic 
party of the northern States, and the two to- 
gether wielded the power of the nation for a 
long series of years, and but for the over- 
weening ambition of slavery would have con- 
tinued to wield it for many years to come. 
Then, indeed, the southern States were for- 
midable; then we had reason to fear their per- 
manent ascendency; the country felt the dan- 
ger, and the people came up to the rescue. It 
was then, when that danger became imminent, 
when it pressed itself upon the feelings, atten- 
tion, and fears of the whole nation; it was 
then the Republican party was formed and 
checked this aggression upon the freedom and 
liberties of the Republic. That party was 
formed in 1856, and it fulfilled its mission; ib 
triumphed and checked the aggression of sla- 
very. It turned back in its career of triumph, 
not only the institution of slavery, but the 
Democratic party, which had become its ally. 
It relieved the nation from the exacting sway 
which had been fastened upon it, and restored 
our country to the position where it could again 
exercise the rights of a free and independent 
people. 

How isitatthe present time? Hasthe South 
this power now? Suppose we assume that the 
old division still exists, that there are still two 
political sections in our country, one slave, the 
other free, still struggling for ascendency ; what 
are their relative numbers and strength? The 
South has been diminishing, while the North 
has been increasing. New States have been 
added to the North year by year, until now, 
while the southern States—while the slave 
States, if you choose so to designate them 
still—the former slave States, even counting 
among them Maryland, Kentucky, and Dela- 
ware, number but fourteen, the free States num- 
ber twenty-two. In 1850, after California had | 
been admitted, the free States were sixteen and | 
the slave States fifteen in number. If this old | 
division still existed, the slave States would have | 
twenty-eight members of the United States Sen- | 


nine. Thus we should have more than two to 
one in this branch of the national Legisla- 
ture. ButIam told the South is to have an 
augmented strength here in consequence of an 
increased representation growing out of the 
emancipation of the slaves in the southern 
States. Well, sir, this is worth consideration. 
ĮI am very glad that we have adopted a consti- 
tutional amendment which will remedy that 
inequality; for it is unquestionably an inequal- 
ity, though it is one that has existed from the 
very foundation of our Government. But, sir, 
the southern States previons to the war had 
four million slaves, three fifths of whom were 
represented on this floor; that is to say, they 
were entitled to the full representation of their 
white population and of two million four hun- 
dred thousand more. The slaves of the South 
thus gave the South twenty additional members, 
taking one hundred and twenty thousand as the 
ratio of representation. How is it now? I 


take it to be universally admitted that the war | 


has proved far more fatal to the colored popu- 
lation of the southern States than to the whites. 
The testimony of all who are familiar with the 
statistics of mortality during the war is to the 
effect that at least one fifth of the negroes of 
the southern States have perished during the 
rebellion. Many of those most familiar with 
the subject estimate the ratio at a still higher 
figure. General Grant, I believe, thinks that 
one fourth of all the negroes who were in the 
South at the opening of the war have per- 
ished. Governor Aiken, of South Carolina, 
testifics, from his personal knowledge, that of 


his own slaves, who were probably as well j 


treated and as much protected as any portion 
of the southern people, more than one fourth 
have perished during the struggle from which 
the nation has just emerged; and Jefferson 
Davis, I see from the public prints, concedes 
that one million of the slaves, one fourth of the 
whole, have probably disappeared. T think it, 
therefore, a reasonable estimate to assume that 
one fifth of the four million slaves who were in 
the South when the war broke out are there 
no longer. This would leave three million two 
hundred thousand as the present aggregate of 
the freed slaves of the southern States, and 
they are to be represented man for man if this 
amendment to the Constitution be not adopted. 
That will give them, at the same ratio of rep- 
resentation, as any gentleman will ascertain by 
making the calculation, twenty-six members, 
where they before had twenty. The number 
of their Representatives, therefore, from this 
single source of power, is to be increased by 
the addition of precisely six. They will have 
six more members on this floor than they would 
have had if all their slaves had lived, and the 
threc fifths ratio of representation had been 
preserved. 

FI do not think, sir, that this is very formida- 
ble. I do not think we need apprehend that, 
by the addition of those six members, the 
southern States will gain by votes what they 
have Jost by arms. We must. consider, too, 
that they have lost, by deaths among their 
white population, almost as largely—far more 
largely in proportion than the North. Their 
wealth has disappeared. ‘They are utterly with- 
out resources. ‘I'here is not a dollar in their 
treasuries. They have not a gun nor a bay- 
onet nor a round of ammunition from one ex- 
tremity of their land to the other. They have 
none of the elements of aggression. They have 
no power to make themselves formidable. They 
have lost all political influence and standing. 
Their leaders, who gave direction and power 
to their political councils, have disappeared 
before the breath of the terrible whirlwind 
which they themselves evoked. Their young 
men, who, trained in the school of secession, 
were ready and ripe for the contest, lie beneath 
the soil which they deluged with blood. Sla- 
very, the great bond which kept them together, 
has disappeared before the same dreadful tem- 


pest. They have no longer that great bond and | 


And even if it should attempt such a union 
for purposes hostile to the general good, no 
party in the North would dare for a moment to 
give it countenance or support; for the mo- 
ment that any party of the North should unite 
with those of the South who should aim at 
such a thing, that party would go down before 
the wrath of the northern people, as every 
party has done hitherto that lent its aid to 
designs hostile to the liberties of the Republic. 

Now, sir, while they in that section are thus 
losing power constantly, having no resources 
from which to supply it, we of the North, on 
the contrary, are constantly augmenting our 
power by the growth of population; by immi- 
gration from the countries of the Old World; 
by augmenting wealth; by increasing activity 
and enterprise; by advancing culture ; by every- 
thing that gives dignity and force and power to 
great communities of men. State after State 
comes into this Union, every one free and 
associated in sentiment, sympathy, and inter- 
est with the northern section of this great na- 
tion. Shall we, then, to-day fear the South? 
We have never feared it before, We did not 
fear it in the days of its power. We met it 
when the danger was imminent and apparent. 
We beat it here on this floor when it was ten 
times as powerful as it can be again within the 
next fifty years. And when, full of rage and 
unholy ambition, it fled discomfited from this 
Hall and rushed to the field of battle, we heat 
it there. Yet gentlemen stand here to-day say- 
ing that unless we have ‘guarantces’’ the ex- 
istence of the nation will again be imperiled 
and the traitors and rebels of the South will 
“gain by votes what they failed to secure by 
arms P? 

Sir, I cannot help feeling that this appeal to 
the fears of the nation savors somewhat of 
pusillanimity. I would far rather, sir, look in 
other quarters for the motives that are to guide 
my action, I sympathize rather with John 
Quincy Adams when years ago he replicd to 
appeals of a kindred nature, ‘The Govern- 
ment of the United States never takes coun- 
scl of its fears; it consults only its courage 
and its hopes.” Why may we not to-day take 
the same high ground, do what we deem to be 
wise and just and for the good of the nation, 
without being deterred by the paltry appeals 
—{ will not call them paltry, for their motive 
may be good—by the unjust, the unfounded 
appeals which are made to our apprehensions 
lest we should lose that authority and control 
which we have never failed to hold when it 
was a question of votes, and which we have 
gathered again to ourselves and fastened here 
forever by the final appeal of differing nations, 
the field of battle? 

The South gain what it bas lost by arms! 
What did it seek by its appeal to arms? Its 
independence. It sought to overthrow the 
supremacy of the Government. Is it secking 
that now? Is there any reason to suppose that 
the southern people dream of seeking it again? 
And is there the faintest shadow of discernible 
danger that, if they should seek it, they could 
ever under any circumstances accomplish it? 
Does any man here or elsewhere believe they 
can ever again make an appeal to arms, that 
they can ever again attempt to overthrow this 
Government under circumstances one half as 
favorable as those which surrounded the trial 
which has just been closed? They grow in 
strength, you say; they increase in wealth and 
population. Ay, sir, and for every step they 
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take in that direction we stride leagues ahead 
ofthem. Moreover, sir, this fear, this appeal 
to: apprehension, rests wholly on the assump- 
tion that if their Representatives do .come 
again into these Halls they will-come as rebels. 
We are constantly told that “the rebels’? are 
seeking admission to Congress, and there is 
very great danger of their getting admission 
here, and then by alliance with other parties, 
seizing the power and wielding it against the 
public good; and the only way to prevent this 
catastrophe. is to pass this bill for their exclu- 
sion. But, sir, the remedy is as futile as the 
apprehension is unfounded. 
Every one knows that Congress can exclude 
them without this bill just as well as with it. 
This bill, if it becomes a law, can have no valid- 
ity, no binding force. The Constitution gives to 
this House the right—absolute, unqualified—to 
admit all members whom it may judge to be duly 
elected, returned, and qualified. Pass this bill 
to-day, you may to-morrow, in spite of it, admit 
Representatives from every southern State if 
you sec fit. The next Congress may repeal it 
as soon as it gets here. It is brutum fulmen. 
No man on this floor will contend that it will 
interfere with or obstruct the action of Con- 
gress one hour beyond the wish and will of Con- 
gress upon this subject of admitting members 
to seats upon this floor. Then what good can 
it possibly accomplish? 

Another thing, sir. I know of none, except 
possibly the gentlemen who sit on the other 
political side of this House, who desire or 
would be willing to admit to seats here men 
who have heen engaged in the rebellion. I do 
not know that our political opponents would 
desire this, though there is perhaps some rea- 
son for supposing that they hold the opinion 
that mon should not be questioned as to their 
past conduet, but that they should be admitted 
to seats if they are loyal now. But whether 
this be so or not, I know no one else; T know 
no one who professes to belong to the Union 
party; I know no member of the political ma- 
jority upon this floor who is in favor of admit- 
ting to a share of legislation here any man from 
any State who cannot take the test oath we 
have prescribed. That certainly is our posi- 
tion, And just as certainly is it the position 
of the President of the United States. It is 
common to attribute to him opinions on this 
point which seem to me wholly unwarranted. 
Both on this foor and through the public press: 
it is asserted that his policy is to admit mem- 
bers from the southern States whether they 
can take the test oath we have prescribed-or 
not. The President has neither said nor done 
anything to give a shadow or warrant for such 
assumptions. In all the language he has used 
he has always held that it was the absolute 
rightof each House of Congress to judge of the 
qualifications of its members, to adopt such 
tests of loyalty as it chooses, and to exclude 
from its deliberations every man who cannot 
stand that test as disqualified. i 

Mr. WINFIELD.” My colleague will allow 
me to ask him a question. 

Mr. RAYMOND. Certainly. 

Mr. WINFIELD. I ask my colleague 
whether he says there is any desire on this 
side of tbe House to introduce rebels upon 
this floor. 

Mr. RAYMOND. 
tion. 

Mr. WINFIELD. Tunderstood the gentle- 
man to say that there are some reasons why 
he suspected a design of that kind. I had 
hoped that my colleague would go off the floor 
without a fling at this side. 

Mr. RAYMOND. I did not intend to make 
any ‘‘fling,’’ nor to attribute any improper de- 
signs to the opposite side of the House. I 
interred that they might be less rigid than this 
side in judging of qualifications as based on 
past acts, because I was under the impression 
that they were not in favor of the test oath. 
Unless I am very much mistaken, gentlemen 
on the other side voted against it, and some 
of them, I am sure, favor its abolition. Does 
not that warrant me in saying or suspecting 


I made no such asser- 
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that they hold to the right of those States 
to be represented by any men they may send 
here? I am sure I did not travel beyond the 
record in what I said, nor did I mean to in- 
dulge in any sneer or fling. I trust I can dis- 
cuss questions of this sort-without descending 
to appeals of that kind; but if gentlemen on 
the other side, who are euthorized to speak 
for the Democratie party, whether it be the 
gentleman from Maryland [Mr. Harris] or 
the gentleman from Ohio [Mr. Le Bronp] or 
the gentleman from Wisconsin [Mr. ELDRIDOE] 
or any other, will say that they are in favor of 
maintaining the principle of that- test oath and 
of excluding from this House every one who 
took any part voluntarily in the rebellion, I 
shall listen to them with very great pleasure. 

Mr. ELDRIDGE. Mr. Speaker, does the 
gentleman from New York hold that be- 
cause a 

Mr. RAYMOND. I yield only for an an- 
swer; not for the purpose of being catechised. 

Mr. ELDRIDGE. I did not intend to cate- 
chise, 

Mr. RAYMOND. Ifthe gentleman has any- 
thing to say pertinent to the question I have 
put, I will yield. 

Mr. ELDRIDGE. I desire simply to say 
this: that because a person may be opposed to 
the test oath is not a reason in itself that he 
desires to have rebels on this floor. Suppos- 
ing the Supreme Court, as it is intimated they 
have, should have come to the conclusion that 
the test oath, as it is called, is unconstitutional 
and void; is that evidence to this House or to 
the country or to the gentleman from New 
York that they desire to admit rebels on the 
floor of Congress? If that oath is in violation 
of the Constitution, and gentlemen on this side 
or that side see fit to oppose it on that ground, 
is that of itself any evidence that they desire 
to have rebels admitted to the floor of Con- 
gress? It seems to me not, and I therefore 
think the gentleman’s argument is not sound 
or just, that even if individuals here are op- 
posed to the test oath upon constitutional or 
other grounds, it is any evidence that they are 
in alliance with rebels or desire to ally them- 
selves with them upon this floor or anywhere 


else. 

Mr. RAYMOND. Ihave listened with at- 
tention to the argument of the gentleman. I 
shall allow it to pass without any attempt at 
reply, because [am not engaged in that par- 
ticular discussion now. But I wish to ask him 
a question pertinent to the issue he has made, 
and shall be obliged if he will answer it. Is 
he personally, and so far as he knows are the 
members of the party with which he acts, in 
favor of admitting members who may come 
here from the States lately in insurrection, who 
voluntarily took part in therebellion; or would 
he or they consider that fact as a disqualifica- 
tion for holding seats here? 

Mr. ELDRIDGE. Iam not authorized to 
speak for those around me on this side of the 
Louse, but I have been willing to act with that 
gentleman, and I believe a majority of the 
Democrats here have been willing to act with 
him, in admitting the Representatives from the 
States by districts, considering their character 
as they present themselves and the character 
of their constituency. I believe that to be the 
feeling and opinion on this side of the House, 
so far as I have heard it expressed. In regard 
to the test oath, I frankly admit that I am as 


| an individual in favor of its repeal, believing it 
to be unconstitutional and void. 


Mr. RAYMOND. The gentleman has given 
quite as an explicit an answer as I expected 
from him. 


i Mr MARSHALL. If the gentleman will 
yie 
RAYMOND. I do notyield at present. 


Mr. 
Mr. MARSHALL. J appeal to him to yield. 
Mr. RAYMOND. Not yet. The gentleman 
from Wisconsin says that he is willing to act 
with me; but the question is, how far? I know 
that up to a certain point he is. For example, 
he is willing to act with me in favor of admitting 
Representatives by districts. Now, L want to 


know this: suppose a man presents himself 
here from a district in Tennessee, Geórgia 
Mississippi, or South Carolina, and is teste 
by this House as to his qualifications, and heis 
asked the question, underoath, “Did you take 
part in the rebellion; did you extend aid and 
comfort to it; did you make yourself by your 
voluntary action a responsible party to the re- 
bellion?’’ and he says, “Yes, L did;”’ now, I 
would like to know if, assuming that in all 
other respects he is qualified to be a member 
here, the gentleman would vote for his admis- 
sion or for his exclusion? 

Mr. ELDRIDGE. Iwill say for myself— 
and I hold no other man responsible for what 
1 do say—that if any gentleman comes here 
elected by the people of any district of any 
southern State and has the requisite personal 
constitutional qualifications, I shall vote for his 
admission if I have the opportunity. 

Mr. RAYMOND. Well, sir, the gentleman 
will excuse me for saying that that is an entire 
evasion of my question. . 

Mr. ELDRIDGE. Willthe gentleman allow 
me to ask him if he ‘would vote for the admis- 
sion of any one coming from.the southern _ 
States who has not the constitutional qualifi- 
cation as a member of Congress? 

Mr. RAYMOND. I would not. 

Mr. ELDRIDGE. Then I would say to the 
gentleman more explicitly, that I would not 
either; but should any one come here having 
the qualifications which are required by the 
Constitution of the United States, (and I know 
no other test and would apply none other,) I 
would vote for his admission. 

Mr. RAYMOND. The gentleman has not 
at all answered my question, and he is aware, 
I think, of that fact. Perhaps he did not intend 
or wish to answer it. If so I will not press it. 
But assuming that he has been trying to answer 
it, and has been unfortunate in his attempts, I 
again request him to say whether he would vote 
for the admission or exclusion of a member 
who had taken part in the rebellion, but who 
was in all other respects qualified. 

Mr. ELDRIDGE. I think I have answered 
the gentleman in the only manner it is possi- 
ble. I can go on and state what qualifications 
a member should have. They are those pre- 
scribed in the Constitution and laws of the 
country. That test I would apply, and none 


other. 

Mr. RAYMOND. The question is not what 
qualifications a man must have, but what, in 
the judgment of the gentleman, would disqual- 
ify a man from admission; whether the fact 
of having voluntarily participated in the rebel- 
lion would or would not, in his judgment, dis- 
qualify such a man from becoming a member 
of this Congress. 

Mr. ELDRIDGE... If there is any constitu- 


tional authority to exclude-him, then I would 


vote against his admission. If he has violated 
the laws of the country or. the Constitution of 
the United States so far as to unfit him to be 
a Representative according to the Constitution 
and laws of the United States, then I would 
vote against him. : 

Mr. RAYMOND. Willthe gentleman allow 
me to proceed a little further? Does the gen- 
tleman, or does he not, hold that voluntary 
participation in the rebellion is such a viola- 
tion of the Constitution of the United States as 
would ‘disqualify a man from membership? 

Mr. ELDRIDGE. I believe when a man 
has become infamous by the conviction of crime, 
that that does disqualify him unless he should 
have been fully and unconditionally pardoned. 

Mr. RAYMOND. Then unless a man has 
been convicted by a court and jury of partici- 
pation in the rebellion, the gentleman would 
not hold him disqualified. Is that. his position? 

Mr. ELDRIDGE, I do not answer in that 
way. I answer that would be good evidence 
that he was unfit. = 

Mr. RAYMOND. His conviction? 
` Mr. ELDRIDGE. Yes, sir. 

_Mr. RAYMOND. Suppose he was not con- 
victed, but was known to the gentleman to 
have been a rebel. 
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Mr: ELDRIDGE. Tf it was testified to by 
some of the men on this floor, with the malig- 
nant spirit they have manifested here, I would 
not-believe it. I think it should be properly 
proved to the House. : 

Mr. RAYMOND. Well, sir, as the gentle- 
man.evidently evades the question, I waive it. 
Itis.perhaps of little consequence. My own 
position upon that point—I will not say it is the 
opinion of the majority of this House, because 
I believe there is a difference of opinion among 
them upon .that subject—but my own position 
and the position of the President, as I know 
from his public declaration, is this: that each 
House of Congress has the right to judge of the 
qualifications of the men who present them- 
selves for seats as members. I do not mean 
that it has the right to dictate what those quali- 
fications shall be; but it has the right to judge 
whether those men have the qualifications 
which are required by the Constitution of the 
United States. Thatright is absolute and ex- 
clusive, and is expressly conferred upon this 
House by the Constitution of the United States. 

Now, sir, one of the qualifications absolutely 
requisite is loyalty; loyalty is an indispensable 
qualification to membership in this House. Itis 
competent, nay it is necessary, for this House, 
therefore, to inquire whether a man is loyal or 
not before it admits him to membership. And 
it may inquire in any way that it sees fit, by 
prescribing a test oath or by taking testimony 
as to the fact. Now, sir, I hold that when a 
man presents himself here, submitting to that 
test, and is found qualified by that investiga- 
tion, if he can take the oath we have preseribed, 
if he can abide any test of loyalty we may im- 
pose, then it is onr duty to admit him if duly 
elected and returned to his seat in Congress. 
We have no right to say that his State, assum- 
ing that State to bein a loyal attitude, shall 
not have representation, and therefore to 
exclude him. We have no right to say that 
- his State, though in a loyal attitude, though 

sustaining relations of irue allegiance to the 
General Government, shall not be represented 
in the General Government except upon cer- 
tain conditions, unless and until she passes 
certain laws and performs certain acts which 
we prescribe, and on that account to exclude 
him. We must exclude him, if we exclude 
him at all, because we decem him ‘ disqual- 
ified.’? And while this is our duty, I hold it 
also to be for our interest, the interest of Con- 
gress and of the country. I believe it to be the 
truc way to deal with this whole question, for 
by so doing we shall draw a line of clear and 
marked distinction between the loyal and dis- 
loyal men of the southern States ; and we shall 
give an example, moreover, to those who re- 
main disloyal as to what they must do to obtain 
admission here. 

Mr. MARSHALL. Mr. Speaker, the gen- 
tleman 

Mr. RAYMOMD. I decline to yield at 
present. T hold that it is not only our duty 
but our interest to admit loyal members from 
the southern States. 

Mr. MARSHALL. 

Mr. RAYMOND. I decline to yield. 

Mr. MARSHALL. I wish to say that the 
course of the gentleman is unfair to this side 
of the House. 

Mr. RAYMOND. I submit to the gentle- 
man from Mlinois [Mr. Marsnarn] that it isa 
matter of personal discourtesy to persist in 

- breaking in upon the argument of a member 
upon the floor when he has distinctly declared 
that he does not desire to be interrupted. 

Mr. MARSHALL. Well, I repeat that the 
course of the gentleman 

[Cries of *‘ Order!’ “ Order” ] 

Mr. RAYMOND. 
to set an example in this respect; to admit 
those who are qualified, if any, and to refuse 
to admit those who are disqualified, if any such 
presentthemselves. Suppose, forexample, that 
two men present themselves here for admis- 
sion, the one from Tennessee the other from 
Georgia. 1 name those States merely for illus- 
tration. One can take the oath we prescribe, 


Mr. Speaker 


the other cannot; the one presents himself 


I hold thatit is our duty | 


from a State which stands in a loyal attitude 
and holds loyal relations to the Government, 
the other does not. Now, if we admitthe one 
and exclude the other, we thereby declare what 
our purpose is and the principle upon which 
we act much more loudly and emphatically 
than we can possibly do in any other way. 

Now that, I think, is what we should do. I 
have held from the beginning of the session 
that we should admit the members from Ten- 
nessee, because they are entirely loyal and can 
abide ountest. They have had nothing to do 
with the rebellion, but have been thoroughly 
and actively loyal from the beginning of the 
war. And the testimony submitted to this 
House by the committee on reconstruction on 
the subject of Tennessee sustains the position 
I have taken as to the effect of such action. I 
will not detain the House by reading it, but L 
will state as the fact, which | can verify if de- 
sired by reference to the testimony, that every 
single witness who was examined by that com- 
mittee, on being asked what in his opinion 
would be the effect of admitting members who 
were qualified and could take the oath, an- 
swered without hesitation that it would have 
a good effect, that it would encourage loyaity 
and discourage disloyalty, not only in Ten- 
nessee, but throughout the southern States. I 
think we ought to do that now; I think we 
ought to have done it at the beginning of the 
session, and the sooner we can repair our fault 
the better. 

Now that I have finished what I had to say 
upon that particular point, E will with great 
pleasure listen to the gentleman from Llinois, 
[Mr. MARSHALL. | 

Mr. MARSHALL. T certainly intended no 
discourtesy to the gentleman from New York 
[Mr. Raymonp] when I interrupted him a few 
moments since. A short time before that he 
had intimated that he had reason to believe 
that members on this side of the House were 
in favor of admitting rebels to seats on this 
floor as members of the House; and he said 
that he would permit any gentleman on this 
side to make his own statement upon that 
point. It was only in reply to that that I 
wished to call his attention, and that of the 
House, to the fact that some time ago, in a 
colloquy between one of my colleagues [Mr. 
KUYKENDALL] and myself, E said that I would 
not under any circumstances vote to admit any 
man toa seat on this floor whom I knew to be 
disloyal to the Government and to the Consti- 
tution; that I would not, for instance, vote to 
admit such men as Jefferson Davis, John C. 
Breckinridge, or any man who had deliber- 
ately aided in precipitating our country into 
all the horrors of civil war. I do not think 
that such men have rightfully any place here. 
I do not think that there is any gentleman 
on this side of the House who thinks or has 
been disposed to urge that any one should be 
admitted here at this time except those who 
can come here and conscientiously take the 
oath prescribed by the law as it now stands. 
We expect, of course, all to be governed by 
that as long as it remains on the statute-book 
as part of the law of the land. 

We have held it to be an outrage to exclude 
men who were loyal to the Government, have 
risked their lives and all that is dear to them 
in the cause of the Union, and can take the 
oath prescribed by law, from seats upon this 
floor when they come here with evidence that 
they are elected as full and complete as that 
of any gentleman who has a seat here. 

Now, in regard to the other point presented 
by the gentleman, I wish to say this: Ido think, 
whether this test oath is held to be unconstita- 
tional or not, that at some fnture time, and I 
hope at an early day, it will be proper, if not 
entirely to repeal, at least to modify that oath 
in such manner that if men who have been 
drawn into the rebellion, as thousands have 
been, but are now clearly shown to be true and 
honest men, faithful to the Union, loyal to the 
Constitution, and desiring and working for its 
preservation and perpetuity, when such men 


come here representing constituencies which: 
are loyal, whatever may have been their errors 
in the past, if they come now with clean hands 
and loyal hearts, that they may be admitted to 
seats upon this floor. AndI donot think that 
we should commit ourselves to the eternal dis- 
franchisement of such men: It would be vio- 
lative of every principle of sound statesman- 
ship to do so. That, sir, is my position. I 
give it for no one else. I do not insist, nor do 
i think any member on this side of the House : 
insists at this time, that any one has the right 
to come here and demand admission asa mem- 
ber of this House who does not come accord- 
ing to the law ag it stands upon the statute- 
book. When they do so come, with all the 
qualifications prescribed by law, I say that it 
is an outrage upon their rights and a violation 
of every principle of justice and of the Consti- 
tution we have sworn to support to exclude 
them from seats upon this floor, to which, as I 
believe, they are as much entitled as the gen- 
tleman from New York or myself. 

Mr. RAYMOND. I have nothing to say 
against that position. I share the gentleman's 
hopes and to a considerable extent the opin- 
ions he has just expressed. Ihave at all times 
been ready and. willing to admit the fact, and 
I have considered it a matter upon which we 
may congratulate the country, that a consider- 
able portion, at all events, of those who act 
with the Democratie party, have shown a dispo- 
sition to be just and fair in their action upon this 
question. I will not enter upon any consider- 
ation of exceptions to this if any could be found. 
Tam glad to see members of the Democratic 
party upon this floor and elsewhere giving the 
Administration their support in what [believe 
to be a just and proper way of healing the 
wounds of war and adjusting the difficulties 
which still divide one section in sentiment and 
in political action from the other. 

I desire now to resume the line of my argu- 
ment; and I advertise gentlemen in season, so 
that they may reflect upon the propriety of 
granting or refusing my request, that I shall be 
under the necessity of asking for an extension 
of my time. My opposition to this bill rests 
mainly upon this fact, that it prescribes con- 
ditions-precedent to the admission of Repre- 
sentatives here which we have no right to pre- 
seribe under the Constitution of the United 
States. The bill asserts, as the principle on 
which it rests—it establishes as a principle and- 
precedent this position — that Congress may, 
in its diserction, exclude any State from being 
represented, for a longer or shorter time, until 
that State shall comply with such conditions 
as Congress itself may dictate. That, sir, per- 
haps, may be deemed a broad statement of the 
general principle involved in this bill, but I 
see not how it gan be narrowed in justice to 
the bill itself We say to these States lately in 
insurrection, not, you must resume your atti- 
tude of loyalty ; not, you must obey the laws 
and support the Constitution of the United 
States; not, you mustsend men here who have 
not been traitors ; no, sir, we say to those States, 
recognizing them all the time as States, you 
shall not have Representatives upon this floor 
until you pass certain acts, until you do certain 
things, until you ratify certain amendments to 
the Constitution and embody the principles of 
those amendments in your own constitutions 
and laws. Now, sir, we are not-acting in this 
matter for ourselves alone; we are not acting 
with especial reference to this particular year 
of our history; we are acting for posterity; we 
are laying down principles of which our suc- 
cessors may hereafter avail themselves, We 
prescribe certain conditions, dictate certain acts 
as the conditions-precedent of representation. 
If we may prescribe these, we may prescribe 
others. We assert our own discretion as the 
only rule of our action in this respect. 

Now, assume for a moment that your fears 
provejust,and thatrebelsand rebel sympathizers 
take possession of Congress within one, three, 
or five years from the present time. I say the 
very principle you establish by the enactment 
of this bill may be cited by them asa precedent, 
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if they wish to take such action, for declaring 
to Massachusetts, Vermont, and New York that 
their Representatives shallnotbe admitted until 
those States shall pass acts which that Congress 
may prescribe. 

Mr.BOUTWELL. Doesthegentleman from 
New York mean to say that South Carolina and 
New York stand on the same footing in this 
respect? i 7 ` 

Mr. RAYMOND. I see no difference in 
principle, none at all. You deny to South 
Carolina to-day the right to representation 
upon this floor because she has been in rebel- 
lion. What is to hinder the next Congress, if it 
should be of a different complexion, from deny- 
ing the right to Massachusetts because she has 
not been in rebellion? 

Mr. BOUTWELL. Allow me a word. 

Mr. RAYMOND. Excuse me a moment. 
If the House is willing to extend my time I 
will yield cheerfully ; otherwise I must proceed. 

Several Mempers. Oh, we will extend your 
time. 

Mr. RAYMOND. Then Iyield to the gen- 


eman. 

Mr. BOUTWELL. I merely want to say that 
there are some things so apparent that they do 
not need argument, and one of them is the dif- 
ference between a State that has been in rebel- 
lion and a State that has not been in rebellion. 
No argument is required to show that the judg- 
mentof the country may wisely take precautions 
against people who have been in rebellion. It 
would be a monstrous usurpation, which nobody 
could support, for those who have been in re- 
bellion to undertake to exercise the same rights 
as those who had not been in rebellion, 

‘Here the hammer fell. ] 

Ir. BINGHAM obtained the floorand said: 
IT have no desire to cut off the gentleman from 
New York from an opportunity of concluding 
his speech. I hope it will be the pleasure of 
the House to extend his time, and q ask that it 
be extended. 

Mr. WENTWORTH, If he will only lct the 
gentlemen on the opposite side of the House 
speak out, he shall have the whole afternoon. 

There being no objection made, Mr, Ray- 
MOND’S time was extended, 

Mr. RAYMOND. Ihave no objection to a 
colloquy of that kind. I think it perhaps the 
best way to get atthe truth. Iam indebted to 
the Iouse for its courtesy, though I am very 
much afraid { shall abuse it. 

The gentleman from Massachusetts endeav- 
ors to escape from the specific point I made 
by taking refuge in general sentiments and dec- 
larations. He says there is such a difference 
between a State that has been and one that 
has not been in rebellion as to preclude all 
argument on the subject. Ile would draw the 
inference that we have a right to do with the 
one what we please, while with the other we 
cdh do only what the Constitution prescribes, 
J say that, while wide differences do unques- 
tionably exist between them in very many most 
important respects, in their relations to the 
Constitution aud in our relations to them under 
the Constitution they stand on exactly the same 
footing. I say that the powers conferred upon 
us under the Constitution with reference to one 
State must be oxercised with regard to any other 
State, and that no other powerscan be exercised 
rightfully, justly, and in accordance with the 
Constitution of the United States. I take is- 
sue, though I do not care to argue the ques- 
tion, with those who take refuge in the fact that 
a State has done wrong, has been in rebellion, 
has waged war upon the Government, as an 
excuse or as a reason for violating the Consti 
tution themselves in dealing with that State. 
We are acting under an oath to obey, defend, 
and protect the Constitution of the United 
States. I will not judge the consciences of 
other men; bat I do not feel at liberty to do 
anything toward South Carolina and Georgia 
which the Constitution does not authorize me 
to do toward other States in the Union—I mean 
by denying them rightsin the Government which 
e Constitution in express terms confers upon 

hem., 
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I admit that we have a right to take precau- 
tions and to secure ourselves against future 
rebellion; but we must do it in accordance 
with the Constitution. We cannot claim un- 
limited discretion. And my great objection to 
this bill is, that it establishes a principle, so 
far as our action can establish a principle, of 
which those holding secession principles, or 
principles opposite to us, may avail themselves 
to deal with us as we now propose to deal 
with them. There have been times in the his- 
tory of the country when, if such a principle as 
this had been established by the prexjous ac- 
tion of Congress, the men in power would have 
applied it to Massachusetts, and you would 
have found men here, with all the power of 
the Government at their command, ready to 
deprive Massachusetts of representation upon 
this floor because that State did not and would 
not enforce the fugitive slave law. 

Mr. BOUTWELL. The difference between 
the gentleman from New York and myself, 
undoubtedly, is that I do not admit that these 
eleven once States are for the present pur- 
poses of government to be recognized as 
States. The gentleman from New York in all 
his argument proceeds upon the idea that they 
are States clothed with full powers. Now, 
then, I ask him how he is to reconcile to him- 
self, to his country, and to posterity the policy 
which he has supported, and which the Presi- 
dent has inaugurated and maintained for the 
last twelve months, of dictating to South Caro- 
lina and other States terms and conditions- 
precedent to their admission or to his recog- 
nition of their right to take part in the govern- 
ment of the country. I say that it would be 
the duty of the gentleman from New York—a 
duty from which I, myself, would not shrink, 
if I believed that South Carolina and Florida 
were States of this Union with all the same 
powers as Massachusetts and New York—to 
arraign the President of the United States for 
sending to those States such letters and tele- 
grams as he has dispatched from time to time. 
I can excuse him only on the ground that they 
were not States of the Union with full powers, 
and that he dealt with them, outside of the 
Constitution to be sure, but in the extraordi- 
nary circumstances the country was placed, ac- 
cording to his own judgment, and that so far 
as he went in dictating to them terms and con- 
ditions, he did it; and that is all that Congress 
proposes to do. The power to be exercised is 
to be exercised not by the executive and ju- 
dicial departments of the Government, but by 
the political department of the Government, 
Congress and the Executive combined, 

Now, if it was right for the President twelve 
months ago to say that Sonth Carolina and 
Florida would not be recognized by him unless 
they subjected themselves to certain rules and 
conditions prescribed by him, it is now right 
and proper for Congress and the President to 
prescribe other conditions. 

Mr. RAYMOND. The gentleman from Mas- 
sachusetts isa skillful strategist; he attempted 
to escape the point of my remarks first by taking 
refuge in generalities. Failing in that, he now 
seeks to divert my attention and that of -the 
House from the point in issue by an attack 
upon the President. 

Mr. BOUTWELL. I made no 
the President. 

Mr. RAYMOND. Well, by raising an issue 
as to the policy of the President. I do not 
propose to follow him in that line of remark. 
lt is not at all germane to this point. Ishould 
not hesitate, at the proper time, however, to 
assert that, in my opinion, the action of the 
President has been just and within the exer- 
cise of his constitutional authority from the 
beginning to the end, and to maintain that 
opinion by such arguments as I might. But 
at present I waive that. I think the gentle- 
man states correctly the difference between 
himself and me. He says that I consider these 
States as States of the Union—as under the 
Constitution, entitled to the protection which 
it secures, and bound by all the obligations 
and duties which are imposed and guarantied 


attack upon 


| by its provisions. 


In that he is quite correct, 
Ido sohold. He says he does not. Well, 
sir, I do not propose, at present, to argue the 
issue thus raised. I have argued it heretofore 
at greater length, I am afraid, than the patience _ 
of the House warranted me in doing. But I 
will merely say that the gentleman by this 
position comes in direct. collision with the bill 
before the House. 

Mr. BOUTWELL. I do not support the 

ill 


iil, 

Mr. RAYMOND. Then, sir, I cannot press 
him upon that point. The gentleman is con- 
sistent. The bill recognizes these as States; 
it speaks of them in the title and in every sec- 
tion as ‘‘the States lately in insurrection.” 
However, as the gentleman says he is not going _ 
to support the bill, I cannot hold him to that, 
and we must be content to differ. I believe 
these to be Statesin the Union. I believe that 
we have no right to treat them otherwise than 
as the Constitution warrants and authorizes us 
to treat them. In my judgment it does not 
warrant usin saying to them, ‘‘ You must do 
certain things which we prescribe; you must 
ratify certain amendments to the Constitution 
and pass certain laws which we desire. you to 
pass, or your Representatives shall not be ad- 
mitted to this floor.’’ I believe that principle 
strikes at the very foundation of our Govern- 
ment. [or if there is anything fundamental 
in our Government it is the right, the absolute 
right of representation. Directly or indirectly 
it belongs to every State, and to all the people 
of every State. I cannot find any shadow of 
right for denying it, or for making it condi- 
tional, dependent upon their compliance with 
terms which we prescribe. Why, sir, it was 
out of the denial of that right that our inde- 
pe grew. The great men who in the 
English Parliament vindicated the position 
of this country, and claimedin Parliament that 
we were right in our rebellion, based that opin- 
ion expressly upon the ground that the right 
of representation was denied to us, while we 
were subject to laws in the making of which 
we had no share. But I will not pursue that 
further. Mr. Burke declared this right to be 
the characteristic mark and badge of British 
freedom, and on the night when Parliament 
recognized our independence the Earl of Shel- 
burne proclaimed that it had been won in vin- 
dication of a right which no free nation ever 
denied—the right of representation in the mak- 
ing of laws we are required to obey. 

Mr. KELLEY. Will the gentleman from 
New York [Mr. Raymoxp] allow me for a 
moment? 

Mr. RAYMOND. I prefer not to yield now. 
I think these general principles will be admit- 
ted by nearly every one. I know that men are 
apt to think these principles may be waived or 
relaxed a little to suit particular emergencies. 
Surely, they are apt to say, no harm will come 
from a slight irregularity of action. True, the 
Constitution does not warrant this. But this 
is a peculiar state of things. The people are 
expecting something, and we must give them 
something of this kind. Now, I have never 
yet seen the time when I believed the people 
expected anything that was not just and right, 
or that they were ever inclined to exact any 
action not in consonance with the Constitution 
of the United States. But so many men have 
favorite theories of their own; every man has 
some peculiar ideas of what a Government 
should be, and he thinks that the political 
chaos which succeeds the war affords an op- 
portunity for getting his ideas embodied in 
the Constitution, and thus make this the model 
Government he would have it. 

I have never heard this general aspiration 
expressed more tersely or more frankly than 
it was by the gentleman from Pennsylvania, 
[Mr. Stevens, ] not now in his seat, in the re- 
marks he made the other day in concluding the 
debate upon the proposed amendment to the 
Constitution. He then used the following lan- 
guage: 

“In my youth, in my manhood, in my old age, I 
had fondly dreamed that when any fortunate chance 
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should have broken up for awhile the foundation of 
our institutions, andreleased us from obligations the 
most tyrannical that ever man imposed in the name 
of freedom, that the intelligent, pure, and just men 
of this Republic, true to their professions and their 
consciences, would have so remodeled all our insti- 
tutions as to have freed them from every vestige of 
human oppression, of inequality of rights, of the rec- 
ognized degradation of the poor, and tho superior 
caste of the rich, In short, that no distinction would 
he tolerated in this purified Republic but what arose 
from merit and conduct. ‘This bright dream has van- 
ished ‘like the baseless fabric of a vision.’ I find 
that we shall be obiiged to be content with patching 
up the worst portionsof the ancient edifice, and leav- 
ing it, in many of its parts, to be swept through by 


the tempests, tho frosts, and the storms of despot- | 


ism.” 

Now, sir, I take it there is scarcely a mem- 
ber on this floor who has not at some time or 
other indulged in dreams as high and hopeful 
as those thus expressed by the gentleman from 


think that many of us, or that many of the peo- 


ple of this country, would concur with him in | 
recognizing in the war through which we have | 


just passed that ‘fortunate chance’’ which he 


seems to consider it, fortunate because it ; 
“broke up the foundations of our Govern- | 


ment’? and gave theorists an opportunity to 
try their experiments upon it. No, sir, the 
people of this country look upon this war as a 
calamity, one of the direst and most dreadful 
that God in His providence could send upon any 
nation; not unattended with compensations, 
it is truc, for that same Providence that pre- 
sides over the destinies of the human race, 
“out of evil still educing good,’ has given us 
many compensations for the terrible evils with 
which this war has been accompanied. It has 
given us, aboveall things, the opportunity which 
perhaps nothing else could ever have given us, 
of purifying this Republic from what was al- 
ways the chief blot upon its escutcheon, and 
always poisoned its sources of liberty and 
power—the system of human slavery. Butstill 
the war itself was a calamity, a dire disaster, 
and if it had really broken up the foundations 
of our Government, if it had shaken in the least 
that grand temple of liberty which our fathers 
reared, it would have been tenfold the disaster 
that it really was. 

But, sir, itdid not. That temple still stands 
in all its grand and splendid beauty. We have 
not to ‘‘patch up the worst portions of the 
ancient edifice ;’’ it was only those parts of the 
structure, its original defects, that were shaken 
and shattered by the storm. Not one of its 
corner-stones has been displaced. Nota single 
one of the grand arches has been in the least 
disturbed. 
foundations of human freedom on which they 
rest. Nor, sir, will the people of this land 
agree with the gentleman in denouncing the 


onstitution of the United States for imposing } 


t obligations the most tyrannical that ever man 
imposed in-the name of frecdom.’’ That Con- 
stitution was the work of the noblest, purest 
patriots that ever adorned the annals of any 
age. It has done more to establish free gov- 
ernment, to preserve and perpetuate the prin- 
ciples of human freedom, than any instrument 
ever framed, or any form of government ever 
established by the hand of man, Those who 
framed it did not attempt impossibilities. They 
did not sacrifice real good within their reach to 


dreams of distant perfection that was beyond | 


their reach. Doubtless they, like other men 
of lofty spirit and noble aspiration, had their 
visions, their high ideals of a pure and perfect 
commonwealth, but they were too wise and 
too practical in their wisdom to yield them- 
selves to such false though fair illusions. Alas! 
sir, how often have such dreams as have be- 
guiled the gentleman from Pennsylvania filled 
the hearts and disappointed the hopes of noble 
spirits in all ages of the world! Every nation 
has had experience of their futility. Crom- 
well, in England, aimed to establish a model 
republic, and under his mighty sway the grand 
soul of the sightless Milton beheld, in lofty 
vision, a commonwealth arise which should 
more than realize the hopes and aspirations 
of the noblest spirits of the ancient and the 
modern world. With unrestricted power he 


Its towers still stand firm as the | 


forced reforms beyond the line where they 
could command the sympathy of the nation, 
and a reaction followed which, when Crom- 
well’s head was beneath the sod, swept away 
the model republic which he had founded, and 
gave place to corruption such as England, in 
all her history, had never scen before. 

The leaders of the French Revolution aspired 
to establish a model republic. ‘They, too, had 
their visions and their dreams, brighter, brighter 
far, than the New Atlantis of Bacon or the 
Utopia of Sir Thomas More. Nowhere, sir, 
on the page of history or of literature will you 
find nobler sentiments, higher aspirations, 
grander reaches after political perfection than 
you will find in the writings of Robespierre, of 
St. Just, of Camille Desmoulins, and others 


f y | among the great leading spirits of the French 
Pennsylvania, [Mr. Srevexs.] But Ido not , 


Revolution, They, too, aimed at the loftiest 
ideas of political perfection. Perfect justice, 
perfect truth, nothing short of absolute and en- 
tire perfection, was to bear unrestricted sway in 
the realm of their creation. Inequality ofrights 
and of condition, all distinctions of rich and 
poor, were to disappear forever, and nothing 
was to have toleration for an hour but what 
arose from merit and conduct. But alas! sir, 
that bright dream, too, vanished “like the base- 
less fabric of a vision.” That republic sank in 
a sca of blood, and out of that sea rose the red 
right hand of remorseless power which clutched 
all the rights of the people in its grasp and 
plunged France into a tyranny tenfold worse 
than she had ever felt before. 

This, sir, is too often the sad consummation 
of attempts to enforce reforms upon an age 
and a people that are not ready for them. 
Model republies, noble and perfect common- 
wealths, where no wrong shall find toleration 
and no man lack justice, are the object of all 

ood men’s desires. Bat they are not lct down 

y miracle from the vault of heaven. They 
spring not up like the prophet's gourd, ina 
single night, or if they do, like that prophet’s 
gourd they wither and dic with the first touch 
of the morning light. ‘They come not on the 
heels of war. They can never be thesbirth of 
passion, they can only be the steady growth of 
time and the patient efforts of the good and 
wise. War may sweep away obstacles that 
obstruct their growth, as war with us has swept 
away human slavery, which is always and every- 
where the foe of everything in character and 
socicty that is noble, just, and wise. And war 
may warm the soil swept by its bloody breath, 
so that seeds of reform shall the sooner spring 
up and ripen to maturity. We hear much said 
in glorification of men who are, in ideas and 
aspirations, in advance of their age. They 
are considered the prophets and the leaders of 
humanity; and so they are. But they are not 
the statesmen, the workmen, the leaders of 
their immediate time. ‘They are not the prac- 
tical men who bring to pass the glories they 
predict. Ithave found, sir, in my experience 
and observation, that, so far as practical re- 
sults are concerned, it is just about as unwise 
for a man to be ahead of the age in which he 
lives as to be behind it. It is like a general 
marching a mile ahead of the brigade or the 
corps that he commands. He might just as 
well be a mile in its rear. 

No, sir; to be useful to our age we must live 
with it, walk by its sides, sympathize with its 
wants, feel its necessities, bear its burdens, 
share its prejudices, or at least tolerate them, 
use the elements of power that belong to it, 
and not live in bright ideals of the future or 
dwell solely on the glories of the far advance. 
Work with the men of your day, and you will 


work to their best advantage, and will do all |! ces 
| view of our interests and necessities when he 


that man can do to secure and hasten the 


advent of that brighter time which is the goal | 


and the guerdon of all our hopes, These 
yeforms are growths, not mechanical crea- 
tions. You cannot make a perfect Govern- 
ment as you would make a machine. Politi- 
cal institutions obey the laws of growth, and 
cannot be forced to follow any other laws. 
You must plant the seed and await its gradual 


ripening to maturity—“ first the blade, then the i 


ear; after that the full corn in the ear. Let 
not the gentleman from Pennsylvania then de- 
spair of the advancement, the purification, and 
perfection of our Republic. He has borne his 
part in the grand strife by which its advent is 
made possible. His eyes, now dimmed with 
honorable age and with long watching for the 
day which he so longs to see, may not witness 
its full meridian ; but they have seen its dawn- 
ing; and he may rest assured that the work he 
has so well commenced will not be left undone, 

But let him not be too impatient to force it 
on, or he may turn the dial backward and ruin 
all. As to the specific reforms of which we 
are speaking, I believe the day will soon come 
when there will be no distinction of rights, 
civil or political, on the ground of color. ‘That ; 
distinction grew out of slavery. In the early 
days of the Republic, before slavery had be- 
come the gigantic power it afterward grew to 
be, there was no such distinction of color so 
faras suffrage was concerned. It was the fruit 
of slavery, and it received its death-blow when 
slavery perished. The abolition of slavery 


| swept away the very foundation of that cruel 


prejudice, and just as soon as the public mind, 
the mind and thought of those most directly 
concerned in the. solution of this question, 
comes to realize this fact and is left free to 
weigh its meaning, just so soon will the great 
reform begin. I have no doubt that the people 
of the southern States will find it to be greatly» 
to their interest in due time, in a very short 
time unless diverted from its consideration by 
hostile pressure from without, to establish po- 
litical saffrage and civil rights on other foun- 
dations than those of color, and to do all we 
think necessary to perfect our republican insti- 
tutions. 

But by pressing such reforms before the sum- 
mer has prepared the soil, we simply insure 
their being nipped by untimely frosts. By for- 
cing them upon the people of other States, in 
advance of that public sentiment by which 
they can be sustained, we provoke hostilities 
which will outlive their cause and postpone 
for years, perhaps for generations, the very 
reforms we seck to promote. They must spring 
from another soil and be cherished by other cul- 
ture. They must come from culture of the pub- 
lie conscience, from education, from experience 
of life, and that wise regard for the rights of 
others which the full and free enjoyment of 
our own never fails to teach. It is, and always 
must be, for the interest, the peace, the com- 
fort, the prosperity, the safety, even, of the peo- 
ple.in the southern States to give to all who 
live in the midst of their society all the rights 
and privileges to which, by virtue of their com- 
mon humanity, they are entitled. We may safely 
trust to the influence of this all-pervading, 
ever-waking principle for the reforms which 
the South may need. ‘The less we meddle 
with the operation of this law of social and 
political growth the more rapidly will it work 
out its own results, We may aid its develop- 
ment and stimulate its growth by promoting 
harmony of interest and of feeling between the 
two races thus brought face to face. But if 
we take such steps as shall tend to plant dis- 


i trust between them and array them in hostility 


to cach other, we shall only postpone, and per- 
haps defeat altogether, the consummation we 


| SO much desire. 


Bat, sir, I will not follow this train of 
thought any farther. I deem it unwise in pol- 


licy, as well as unjustified by any just theories 


of the status of the southern States or of the 


| effect of the rebellion, to attempt the ‘“‘ recon- 
| struction ” of our Government from its founda- 


tions. I believe the President takes a far wiser 


seeks the ‘restoration’? of our Union to its 
old integrity, and of our Government to its 


| ancient normal operation under the Constitu- 
i! tion of the United States. 


Our fathers laid 
the corner-stone of our institutions on the great 
principle of self government. They held that 
all who are subjects of law should have a voice 
directly or indirectly in making the law. They 
held that the consent of the governed was the 
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otily just source of the power of rulers—not 
uder some circumstances butunderall. They 
did not believe Great Britain had a right to im- 
pose taxes upon two million subjects who were 
not represented in her Parliament, and they re- 
belled because they were thusruled. They held 
that rebellion to be just. They earned praise 
and eternal fame, and won their independence 
and a national existence by that rebellion. Do 
you believe, sir, they would have deemed it 
right for the Government of the United States 
to make laws for eight millions of their people 
who were to obey those laws and have no voice 
in making them’? Is that in harmony with our 
system? Is it not an open, flagrant repudia- 
tion of the only principle on which our Gov- 
‘ernment rests? You tell me it is temporary, 
conditional. I care not. It asserts a right 
which cannot exist an hour without violating 
the fundamental principle of our institutions. 
You tell me these eight millions have forfeited 
their rights; that they have ceased to be States; 
that they are conquered provinces, subject only 
to the laws of war. I do not believe a word 
of it. The theory has no warrant in our Con- 
stitution or in the theory of our Government. 

But I waive all that. If I were to grant it 
all it would make no difference in my action 
on this question. Ifwe had the power asserted 
in all its plenitude I would not use it, because 
I do not believe it would be for the interest of 
the country that it should be used. I say with 
Edmund Burke, in his great speech in the Eng- 
lish Parliament in 1775, on ‘conciliation with 
America’’—which, by the way, I think is bet- 
ter adapted to the state of our public affairs at 
the present moment than nine tenths of those 
made on this floor, my own included— It is 
not what a lawyer tells me I may do; it is 
what humanity, justice, and reason tell me [ 
ought to do. The question is not with me 
whether we have the right to make our people 
miserable, but whether it is not our interest to 
make them happy.” We are not secking the 
settlement of a case in a county court; we 
are seeking the tranquillity of an imperial re- 
pubiic. We are aiming at the loftiest and 
highest results which it is permitted to man to 
aspire to anywhere or at any time—the peace, 
order, strength, prosperity, and power of Amer- 
ica and the welfare of the human race. So 
that he wisely and conscientiously sought, I 
care not for technicalities, 

[say that, in my judgment, the interest of 
this nation, the interest of every State in this 
Union, the interest of every man in every 
State of this Union demands that we shall cow- 
sider this question upon a different basis, a 
different footing altogether. hat interest de- 
mands we shall treat this question as we have 
treated all others hitherto, on the basis of the 
principles which lie at the foundation of our 
Government, with a wise regard to the impulses 
and weaknesses of human nature aud a steady 
reference to the circumstances and general 
character and condition of those with whom 
we have to deal, You tell me these men are 
not fit to share in the Government ; that they 
are sullen, resentfal, defiant; that they still 
cling to the right of secession. Grant it. How 
are we to make them better fitted? Will coer- 
cion, will exclusion do it? Will they change 
their opinions because we refuse them repre- 
sentation? Will they love us with all their 
hearts because we deny them all participation 
in our and their affairs? Will they become 
converts to our principles because we deny 
their right to hold any others? Will they deem 
us models of courage because we brand their 
dead sons who perished in their cause as cow- 
ards, and denounce as felony the courage and 
devotion which led them to death? We can 
know little of human nature if we dream of 
such régults, 

You admit that during the first six months 
after their surrender their demeanor was un- 
impeachable. You say they have changed and 
become defiant, and you attribute this change 


to the leniency they received at the hands of | 


the President. Are you quite sure you have 
hit the right reason? ` Is it not barely possible 


that your own action may have had something 
to do with this alleged change of the public 
mind in the southern States? I think I shall 
not be contradicted in point of fact when I say 


that during the summer of last year, from’ the | 


time the rebels laid ‘down their arms until 


the meeting of Congress, the feeling of the | 


southern States toward the national Govern- 


ment was one of submission, of acquiescence, | 


and of readiness to renew, in sincerity and in 
truth, their allegianct to the Constitution and 
Government of the United States. Now, what, 
sir, has changed that temper, sò far as it has 
been changed at all? 

I think there is fair reason for believing that, 
when Congress assumed a hostile attitude, 
when it began to declare that the people of the 
South were not fit to take part in the Govern- 
ment, that they had forfeited all their rights 
and could not be admitted to representation, 
that they were conquered subjects, and fellow- 
citizens no longer; when we began to give cur- 
rency to hostile and mischievous reports from 
the South, magnifying every instance of vio- 
lence and of crime, charging them wholly to 
political causes, and on the strength of those 
allegations entering upon hostile legislation ; 
I think it not at all impossible that the effect 
of this action upon the southern mind was first 
to arrest its loyal tendencies and then to make 
it sullen, defiant, and hostile. I think I have 
some warrant for this opinion in a knowledge of 
what would take place in my own or in the mind 
of every one of us under similar circumstances. 
Is there a man here, I care not what may be 
his opinion on this general subject, who does 
not feel in his heart that hostility and distrust 
toward him from others would engender hos- 
tility in his own mind toward them? Is there 
anything in human nature to controvert this 
general statement? Can any man point me 
to an instance in history in which any society 
or any nation, great or small, was ever coerced 
into sympathy of sentiment with the dominant 
power by measures of force? I have hitherto 
so often referred to historical precedents on 
this subject that Lam unwilling to refer to them 
again; and yet they cannot be cited too often. 
Did coercion bring Hungary to sympathize with 


Austria, to acknowledge Austrian rule or yield į 


prompt and cheerful obedience to Austrian 
decrees? Tor fifteen years, under this disci- 
pline, Hungary was defiant and maintained a 
raughty and sullen independence; and Austria, 
fecling more and more the need of her sympa- 
thy and aid, was finally forced to concede every- 
thing that Hungary had claimed, an independ- 
ent parliament and the right to crown her own 
kings. 

Has the hostile feeling of Ireland been as- 
suaged by the treatment she has experienced 
at the hands of England? Has Poland become 
less hostile by reason of her treatment by 
Russia? The greatest example ever afforded 
in the history of the world of the attempt on 
the part of a ruling. power to coerce opinion 
and make men think like their oppressors is 
furnished by the Inquisition. Force was never 
applied so directly and so sharply upon the 
object sought to be accomplished, and what 
was the result? We are not using the machin- 
ery of the Inquisition, it is true; we are not 
employing “ Luke's iron boot or Damien's bed 
of steel ;’” but we are acting upon the identical 
principles which were then avowed. Now, sir, 
nations are like men. Communities are but 
aggregations of individuals. If you treat them 
kindly you make them friends. If you treat 
thom with hostility inevitably and bya natural 
law they become enemies. 

In my judgment, sir, if there is anything es- 
tablished by the law of human nature, by what 
we know of the elements of influence on soci- 
eties and States and by the experience of na- 
tions in all ages, it is that the people of these 
States can never be made more loyal, more 


heartily attached to our Government and bet: | 


ter fitted to share its councils by excluding 
them all, loyal and disloyal alike, from all par- 
ticipation in them, Every year of such exclu- 
sion will only make them worse. I do notsay | 
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we have not the physical power to enforce obe: : 
dience upon them, to govern them by force and 

not by consent, but I do say thatif we continue 

that system three, five, or seven years longer, 

we must quadruple our armies and double the 

taxes we impose upon the people to-day. 

And now, sir, before I close. my remarks, 
already much too‘ long, I desire to say a few 
words upon the relation of the action we may 
take here to the Union party—that party which 
is to-day in possession of all departments of 
the Government and which is responsible for 
the conduct of public affairs. I speak not of 
party in any narrow sense, nor as an agency 
for procuring patronage, place, and power for 
selfish reasons or for selfish ends, but as an 
agent of political reform, as a means of pro- 
moting the public good.. The Union party has 
carried this country through the war. 

The gentleman from Wisconsin [Mr. Exp- 
RIDGE] made the remark the other day that 
“we have saved the Union,” and, as at that 
moment the discussion was of a somewhat par- 
tisan character, I, perhaps rather hastily, drew 
the inference that he intended to say that the 
Democratic party had saved the Union. A 
little reflection, however, satisfied me that this 
was a misapprehension of his meaning; because 
neither he nor anybody else will deny, I think, 
that what is known as the Union party has 
carried the country through the war by which 
the rebellion has been quelled. That party 
grew out of the necessities which the rebellion 
ereated. The party in opposition to the Dem- 
ocratic party at the commencement of the war 
was the Republican party. That was formed 
for the purpose of checking the aggressions of 
slavery. It had done. that effectually. But, 
its success furnished the occasion and the pre- 
text for the rebellion, and out of the necessity 
of crushing the rebellion grew up the Union 
party, composed of the bulk of the Republican 
party, and of accessions—large accessions, [am 
proud to say—from whathad been knownas the 
Democratic party of the northern and western 
States. There were to be found in the Union 
party thousands of men who, the moment the 
country was in danger, abandoned party organi- 
zations and joined those who sustained the 
Administration upon which devolved the daty 
of suppressing the rebellion. ‘The Democratic 
party, as an organization, did not assume that 
position. Its attitude was one of continued 
opposition. The Union party was then left to 
carry the country through the war, and its 
labors were crowned with success, and it gained 
what any party which renders great. services 
will always gain, a strong, powerful hold upon 
the sympathy, the attachment, the confidence, 
and the gratitude of the people of the United 
States. 

Mr. NIBLACK. I desire to inquire if the 
gentleman from New York intends to create 
the impression that the Union party has done 
all the work as a party, and to exclude the idea, 
that men of all parties have contributed to the 
work in their humble way. 

Mr. RAYMOND. By no means... I know 
and have already said that men of all parties 
contributed their aid, but I repeat that as an 
organization the Democratic party did not sus- 
tain or aid the Government in prosecuting the 
war by which the rebellion was quelled. 

Mr. NIBLACK. I concede that the Union 
party appointed the generals, held the offices, 
and controlled the political power of the coun- 
try, bnt T insist that, in proportion to numbers, 
the Democratic party did quite as much in far- 
nishing men and means to carry on the war. 
Tt is untrue—I say it in no offensive senso— 
that the Union party is entitled to all the 
people, although 
they had to do the work under men of the Union 
party, under the Administration that happened 
to be in power as their representative for the 
time being. We had no representatives in 
power, and we had, therefore, to. work under 
the banner of that party. . But I repudiate the 
idea that the great portion of the people en- 
gaged in the work had any connection what- 
ever with the Union party. The appeal made 
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was no party; that we must come forward as 
a people and sustain the Government, and sus- 
tain the Administration as a matter of course; 
and ‘that when the war was over we could 
again resolve ourselves into our original ele- 
ments, and go back to our party. Isay, there- 
fore, that all this talk about the Union party 
being entitled to all the credit is unfair and illib- 
eral, andin violation of the published speeches 
and pledges made to the country during the 
war by men of the Union or Republican party. 
It is calculated to make an unfair impression 
- on the country, and if it goes into history, it 
will be unfair and untrue in history. I regret 
that the gentleman, in arguing this questien, 
should indulge in these partisan and illiberal 
remarks, whieh, with all respect to him, I say 
are unworthy of his position. 

Mr. RAYM@ND. The gentleman seems to 
be under the impression, or sceks to convey 
the idea, that the suppression of the rebellion 
was a voluntary work on the part of the people, 
acting as individuals, and in that sense he claims, 
and perhaps justly, that members of the Dem- 
ocratic party did quite as much as members of 
the Union party. 

Mr. NIBLAGK. I say that in proportion 
to our numbers we did quite as much as the 
Union party. 

Mr. RAYMOND. I wish to state one re- 
„spect in which they did not®do as much. 
acknowledge that the voluntary efforts of indi- 
viduals entered largely into the suppression of 
the rebellion. 

Mr. NIBLACK. Ielaim that in the section 
of country from whence I come the Democratic 
party did more than any other party in that 
respect. And that is the case with many others 
on this side of the House. It was held that it 
wag the work of the people, and neither the 
Demoeratie party nor any other party should 
claim the entire credit for it now. 

Mr. RAYMOND. If the gentleman is done, 
T hope he will not again interrupt me when I 
begin to reply to his remarks. 

Mr. NIBLACK. LIbeg the gentleman’s par- 
don; I did not intend to interrupt him in an 
improper manner. 

Air. RAYMOND. I say again that I wish 
to point out one respect in which the Demo- 
cratic party, as an organization, did not do as 
much as the Union party did toward suppress- 
ing the rebellion. I concede that to a great 
extent the efforts of individuals, in contribu- 
tions of money, in volunteering for the Army, 
and other thing’ of that sort, contributed very 
largely indced to the suppression of the rebel- 
lon. Iam not prepared and I am certainly 
not disposed to deny that members of the Dem- 
ocratic party in that way did their full share. 
But this was a public war; it was a war waged 
by the Government against a rebellion seeking 
its overthrow. Of course the war was carried 
on by the Government, and it could have been 
carried on in no other way. That Government 
organized war upon the rebellion, raised the 
money by which that war was carried on, and 
thus incurred a debt of three or four thousand 
million dollars. It passed such Jaws as the 
necessities of the case required. Without those 
laws, without those measures, which gave vigor, 
force, and effect to the operations of the Gov- 
ernment, the rebellion would have been a suc- 
cess ; and if the Government had not been sup- 
ported by votes, by public confidence, and by 
acts of Congress in carrying on that war, the 
rebellion would have triumphed, and the Gov- 
ernment would have been overthrown. 

Now, I say that instead of supporting the 
Government in carrying on that war the Dem- 
ocratic party, as an organization, opposed and 
resisted it from first to last. That statement I 
believe to be literally correct. Its votes in this 
House were hostile to the Government. It did 
not vote for men; it did not vote for money; 
it did not sustain the Administration by its con- 
fidence or its aid; itopposed its measures, and 
sought to vindicate its action by denouncing | 


the war as unjust, or by claiming that if just it 
eould not succeed in what it had undertaken to ! 
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restoring the Union was concerned the war 
was a failure. 

Mr. JOHNSON. Will the gentleman from 
New York [Mr. Raymonp] allow me to say a 
few words in response to the sentiment he has 
just uttered? 

Mr. RAYMOND. Certainly. 

Mr. JOHNSON. I have not troubled the 
House much during this session on account of 
sickness, which has confined me to my room. 
But when the gontleman who comes here this 
session, and after the war is over, while I have 
served here from the time of the commence- 
ment of the war to this hour, when he under- 
takes to assert here that there was a Demo- 
cratic party on the floor of this House which 
steadily opposed the war during that time, I 
tell him to examine the record and he will 
find his statement to be false. When Congress 
met here on the 4th day of July, 1861, under 
the call of Mr. Lincoln, that gentleman ought 
to know that his own party ery was, ‘A truce 
to all parties.” He ought to know that the 
Democrats met here and made no nomination 
for any office of this House whatever. Not 
till last December did they attempt to indicate 
a party nomination. He ought to know, fur- 
ther, that while the Government, or the Ad- 
ministration if he will, was carrying on the war 
in the field, it also carried on a war against the 
people. It knew no man for any office within 
its gift unless he voted for Mr. Lincoln and 
Mr. Hamlin in 1860. Go through your whole 
list of offices. Look at your foreign ministers ; 
lookatthe men in the oflicesaround here; look at 
the offices created by the very necessities of the 
war; look at the postoftices; look at the posi- 
tionsin the field. Where isthe Democrat who 
was appointed to a single office, even a cross- 
roads post office? Yet the gentleman from 
New York admits that, in furnishing material 
for the field, in furnishing money and men, the 
Democrats did their dutyand their whole duty. 
I ask him, in God’s name, what was it that 
erushed the rebellion, if it was not men and 
money? Weare talking now about crushing 
the rebellion. 

Yet the gentleman says now that the Demo- 
cratic party, in its dying agonies, declared that 
the war had failed to restore the Union. I ask 
him whether he says that the war has restored 
the Union to-day. Where is your restored 
Union? It is in the hands of your committee 
of reconstruction. Does the gentleman accept 
the word ‘reconstruction’ for his platform? 
Does he not understand the difference between 
“reconstruction” and ‘restoration?’ Had the 
war restored the Union on the 29th day of Au- 
gust, 1864, when the Chicago convention sat? 
Has it restored it now? it has crushed the 
rebellion. The Army in the field has done its 
duty. The Commander-in-Chicf of the Army 
and every subordinate under him have done 
their duty. They crushed the rebellion a year 
ago. But is there not a political party here 
in Congress to-day that refuses to restore the 
Union, a party that seeks not its restoration? 
The gentleman from New York plays between 
the two. He is opposed to reconstruction and 
does not stand by restoration. 

Now, sir, I say that it comes with an ill grace 
from the gentleman, who knows so well what 
the history of this country has been during the 
war, to make this general and sweeping charge. 
I know it has been repeated from time to time. 
I will tell the gentleman where the line was 
drawn. As to all the party measures brought 
up in this House, the Democrats voted against 
them as they had a right to vote, even if they 
were not particularly conscientious about the 
matter, if they were party measures and noth- 
ing more. Upon those we divided. But look 
at your appropriation bills? Who were the 
men that voted against them? Who were the 
men that called the yeas and nays? Even Mr. 
Vallandigham never voted against the appro- 
ptiation of a single man or a single dollar, 


[Cries of “Oht”? “Ohf??] - Gentlemen may 
say “Oh!” “Oh!” but Mr. Vallandigham 
and I sat near to each other, and I know that 
he did not vote either way. [{Laughter.} £ 
challenge-gentlemen to the record. ‘They are 
able to read; let them read it for themselves. 
What I say is that there was no Democratic 
organization here in this House. Gentlemen 
ought to know that. 

Mr. RAYMOND. Iam alittle surprised to 
hear the gentleman say that there was no Dem- 
ocratie organization through the war. Did T 
understand him to say that there was no Dem- 
ocratic organization, no attempts of the Demo- 
cratic party to maintain an organization during 
the war? 

Mr. JOHNSON. There was no Demoeratie 
organization in this House. I was speaking of 
this House. 

Mr. RAYMOND. I was not in this House 
at that time; and as the gentleman was he 
ought to know its history better than myself. 
But if the votes of members as they stand on 
the record, with which record I was at the time 
somewhat familiar, indicated anything they 
indicated apurpose to maintain that organiza- 
tion, and to vote against the Government at ” 
every point where they could do so without 
being held to a rigid and troublesome respon- 
sibility by the country. I certainly did not 
know that that party disbanded as a party. 

I was under the impression that, in the dif- 
ferent congressional districts, it ran candidates 
against the Administration party; that in the 
different States it ran candidates for Governor 
against the Administration party, I know that 
this was so in my own State; and I know the 
grounds which that party took in that State. 
It took ground against the Administration, 
against the conduct of the war, and against the 
principles of the war, on which the war was 
wagêd. I know that the Democratic Governor 
in our State proclaimed that the real enemy of 
the Hberties of the country was the Adminis- 
tration which was carrying on the war ; that its 
overthrow was even more important than the 
defeat of the rebels in the field; that cortainly 
ied me to believe then, as I believe now, that 
the Democratic party maintained its organiza- 
tion throughout the country all through the 
war, and that, asa party, while many individ- 
ual members of it acted otherwise, it resisted 
the Adininistration, opposed its measures, de- 
nounced its policy, and threw the whole weight 
of its action and influence against the efforts it 
was making to quell the rebellion, 

I think the country regards this as having 
been the attitude of that party through the war, 
though I am glad to know the gentleman from 
Pennsylvania is not now by any means the only 
member of that party who would disavow and 
escape the responsibility of its action. The 
gentleman asks me if the Union was restored 
when the Chicago convention met. Certainly 
not; but that convention pronounced against 
the only means by which its restoration was 
possible—the quelling of the rebellion by force. 
It demanded a cessation of hostilities and the 
abandonment of the war. Suppose the Dem- 
ocratic party had succeeded in that demand, 
would the restoration of the Union have been 
as near as it is now? The gentleman asks me 
if the Union is restored to-day. I am sorry to 
say itis not; but it is certainly nearer a just 
and safe restoration than it would have been if 
the Democratic party bad succeeded in the last 
election. It is in the hands of those who will 
restore it, as I trust and believe, on just prin- 
ciples and on the basis of the Constitution. I 
beg gentlemen not to misunderstand me. I do 
not denounce the mass, the individual members 
of the Democratic party as disloyal or as hav- 
ing opposed the war. While I render fall trib- 
ute to the mass of that party and acknowledge 
the aid they gave the war, I must still insist 
that the action of the party as an organization 
was not in support of the Government or in aid- 
ing the prosecution of the war. It compiained 
then, as the gentleman complains now, that it 
did not get its share of patronageand of office. 
Yet. it had two members of the Cabinet; it 
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had, I believe, a majority of the officers of 
highest grades in the field, and a far greater 
share of other official places than under ordi- 
nary circumstances is ever given by any Ad- 
ministration to its opponents. 

Mr. JOHNSON. I ask the gentleman to 
yield to me for a moment. 

Mr. RAYMOND. Yes, sir. 

Mr. JOHNSON. The gentleman understands 
very well the position which Loccupy and which 
I maintain. 

Mr. RAYMOND. I beg the gentleman to 
understand I do not speak of him individually. 
1 do not speak personally of any one. I speak 
of the organization. 

Mr. JOHNSON. From the position which 
the gentleman has assumed, from the fact that 
the Democratic party existed in the country, 
does he tell me and this House that the organ- 
ization of the Democratic party in a time of 
war is deleterious to the purpose of carrying 
on that war? 

Mr. RAYMOND. 
action, [Langhter.] 

Mr. JOHNSON. The gentleman assumed 
that the Democratic party existed here as an 
organization. I say, speaking of the Repre- 
sentatives on this, floor, that they were not 
here, as the gentleman alleges, opposing the 
Administration in ‘‘ crushing out’ the rebel- 
lion. 1 say, so far as ‘crushing out’? the 
rebellion is concerned, the members of the 
Democratic party did not stand together as a 
party. There was no Democratic party on 
that point. The Democracy of the country in 
the organization took the position of +t crush- 
ing out’? the rebellion. 

But there is one thing which the gentleman 
himself is now voting tor which places obsta- 

eles, now that the war is over, in the way of 
restoring the Union until the great abolition 
maw of the country may be filled and satiated ; 
and that one thing is the proposition to post- 
pone the restoration of the Union until 1870. 
She gentleman will recollect the Crittenden 
resolution of July 22, 1861, declaring that when 
the rebellion was erushed the war should end. 

Mr. RAYMOND. The gentleman must 
excuse me. 

Mr. JOHNSON. My distinguished colleague 
from Lancaster [ Mr. Srrvens| voted “no” on 

that. proposition. 

Mr. RAYMOND. I desire to finish what 
T have to say some time to-day, and [ shall not 
be able to do it if L yield the floor for a gen- 
eral discussion of past party relations to gen- 
tlemen on the other side of the House. 

Mr. JOHNSON. I want the gentleman to 
answer me whether the Union is restored to- 
day, and whether it can ever be restored until 
all the people are represented in the law-mak- 
ing power of the Government? 

Mr. RAYMOND. Mr. Speaker, I do not 
know whether——~ 

Mr. NIBLACK. 
one moment? 

Mr. RAYMOND. _ Just for a question. 

Mr, NIBLACK. T desire to inquire whether 
or not the great majority of the party to which 
the gentleman belongs does not oppose the 
present Administration, and whether in doing 
so they are disloyal to the Government or not. 

Mr. RAYMOND. Mr. Speaker, I do not 
propose to enter into a discussion of all the 
new issues which the gentlemen on the other 
side seek to spring upon me just now. The 
present Administration, so far as I am aware, 
is not conducting a war, nor js it seeking to 
guell a rebellion; therefore opposition to that 
Administration, however unwise and injurious 
it may be, cannot be confounded with disloy- 
alty to the Government. 

I repeat what I said before, in spite of all 
that has been urged against it, that the Demo- 
cratic organization as such did not aid the Ad- 
ministration in carrying the country through 
the war. The Administration. I repeat, had 
the conduct of the war. It did not exclude 
members of the Democratic party from partici- 
pation in its councils, but admitted them and 
qnvited their coöperation, It strove in every 
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i them from all the world beside. 
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possible way to get them to act with it, or in 
any way so as to give vigor to the war. It took 


| its members into its Cabinet and placed emi- 


nent Democrats in the field. And yet I believe 
that wherever a prominent Democrat anywhere 
undertook to sustain the Administration in the 
prosecution of the war that man was read out 
of its organization just as soon as they could 
reach him. I might cite individual instances to 
prove this, but it is not worth while to prolong 
this discussion. 

Now, sir, as to restoring the Union, we are 
on the way to it. We ought to have done it 
sooner, I admit. The gentlemen on the oppo- 
site side will admit, as gentlemen on my own 
side will allege against me, that I have done 
all in my power to complete that work. It is 
not my fault that loyal men who have been 
sent from the southern States lately in rebel- 
lion are not in their seats here to-day. I have 
been ready at any time to act upon the ques- 
tion of their admission, from the day I entered 
Congress till the present time. I deny the 
assertion of the gentleman from Pennsylvania 
that I have thrown obstacles in the way of their 
admission or of the complete restoration of the 
Union. I have striven for both—steadily, con- 
sistently, and upon principles which { avowed 
at the outset, and to which I have sought in 
every possible way to give effect. And I in- 
tend to do so still. 

The gentleman asks me when the Union will 
be restored. If it depended upon me, sir, it 
would be restored this day, so far as the ad- 
mission of loyal members from loyal States to 
Congress could restore it. 1 hope it will be 
restored soon—the sooner the better—by the 
action of the Union party which holds all the 
departments of the Government, and is espe- 
cially responsible for the action of Congress, 
As I said, when this interruption occurred, 
that party has established a strong hold on the 
confidence of the country by carrying the coun- 
try through the war and quelling the rebellion 
which threatened its existence. It owes it to 
the nation to complete the work so well begun ; 
to build on the foundation so nobly and so sue- 
cessfully laid; and not to forfeit by unwise 
political action the confidence it has earned 
by its conduet of the war. lt is just as much 
the duty of the Union party to-day to complete 
the restoration of the Union, to restore every 
State to its just rights and relations under the 
Constitution, as it was five years ago, and every 
day thereafter, to wage vigorous and successful 
war upon the rebellion which threatened the 
nation’s life. And the first great duty it has 
to perform in the accomplishment of this end 
is so to extend its organization and so liberal- 
ize its spirit as to become a national instead 
of a sectional party, as events have compelled 
it to be hitherto. 

In 1852 the last national convention of the 
party opposed to the aggressions of slavery was 
held. From that time to this we have been 
compelled to wage a sectional warfare. But 
now that necessity no longer exists. 'There is 
no further need, no longer an excuse for a sec- 
tional organization, and the duty of the Union 
party to-day is to extend itself into every south- 
ern State, and become a national party in or- 
ganization asit is in interest and as it should be 
in its principles, its purpose, and its sympathies. 
The great obstacle to national political action, 
slavery, has disappeared. We encounter no 
longer in the southern States that great power 
which bound them to each other and divided 
Their inter- 
ests are no longer hostile to ours. They are 
no longer closed against friendly counsels, 
friendly sympathies, and friendly efforts on the 
part of the North. They have the same inter- 
est in the Constitution that we have, and there 
is nothing that can make the South again a 
compact unit in its political action hereafter 
but hostility on our part toward it. 

Sir, I long to see the day when the Union 


party shall take ground that will command the || 


sympathics of the Union-loving men all over 
thig broad Republic, and give it that basis of 
liberality, generosity, and constitutional free- 
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dom to which by its organization, by its prin- 
ciples, and by its history, it is entitled. When 
it shall have done that, it will hold a position 
from which nothing can drive it. I repeat, sir, 
that the great political necessity of the day is 
to nationalize the party that has saved the 
nation. And all that is needed to aceomplish 
this result is for the Union party to stand upon 
its own ground, to avoid all néedless issues. 
to await the developments of time and public 
discussion before rushing into contests upon 
new questions, and to resist resolutely every 
endeavor to force upon it principles and meas- 
ures which it has never espoused. Let it 
plant itself upon national ground, discard all 
sectional feeling, extend its. organization into 
every State, make the interests, rights, honor, 
welfare of all sections its own, and it will stand 
forever! In such a position and with such 
principles it has every department of the Gov- 
ernment at its command. All the patronage 
and power of the Jixecutive would give weight 
and effect to its policy. Thousands of patri- 
otic and disinterested Democrats will swell its 
ranks and give weight to its councils, and we 
shall see an end of the long weary strife of 
sections, which once had a reason, a necessity, 
and an object, but which, now that slavery is 
dead, has them no longer. It is the hope of 
such aresult that has prompted my action on this 
floor during the present session. Lt isthat which 
has led me to seek so strongly and so steadily, 
to maintain harmony of action between the 
President and the majority of Congress, for 1 
knew then, as I know now, that in all the es- 
sential principles of their political action both 
were united upon new points, points never hith- 
erto discussed or decided in the councils of the 
Union party. They may differ, as members 
differ among themsclves on this floor, and as 
men must always differ elsewhere. I believe 
the nation demands the speedy restoration of 
peace and harmony to the Union. It demands 
that the political relations of the States to cach 
other and to the General Government shall be 
promptly restored upon the principles of the 
Constitution. In some way, by some means, 
through one agency or another, the people will 
require all this to be accomplished. We shall 
have a national party, and that party will have 
control of the Government. Why should we, 
the Union men of the Jand, those who saved 
the nation, from any mere resentments or mis- 
takes, allow that great work to fall into other 
hands? It requires no sacrifice which wise and 
prudent men may not easily make. We need 
relinquish no principle. We need only to for- 
bear, to be patient, to court the aid and ageucy 
of time, to be tolerant of differences and tena- 
cious of principles and objects in which we 
all agree. I rejoice to see in the action of 
Congress evidence that time and reflection are 
giving weight to these considerations; and I 
indulge the hope that when we adjourn, stand- 
ing upon ground which we hold in common 
and referring to the judgment of the people 
the decision of questions on which we differ, 
we shall go to the country united in purpose, 
and having the coöperation of the President 
whom we placed in power. 
[Here the hammer fell. ] 
Mr. BINGHAM obtained the floor. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the Sen- 
ate had indefinitely postponed joint resolution 
of the House No. 152, relative to certain guns 
captured in the late war. 

Also, that the Senate had passed a joint 
résolution (S. R. No. 108) for the relief of 
Samuel Norris, in which the concurrence of 
the House was requested. 


MEXICAN AFFAIRS. 


The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of thé United States: 

To the House of Representatives : 

In reply to the resolution of the House of 

Representatives of the 11th instant, requesting 
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information in regard to the dispatch of mil- 
itary forces from Austria for service in Mex- 
ico, I transmit a report from the Secretary of 
State on that subject. 

ANDREW JOHNSON. 


Wasmıxdron, June 18, 1866. 


The message, with the accompanying docu- 
ments, was referred to the Committee on For- 
eign Affairs and ordered to be printed. 

REBEL DEBT. 


The SPEA KER also, by unanimous consent, 
Jaid before the House the following message 
from the President of the United States: 


To the House of Representatives : 

In answer to the resolution of the House 
of Representatives of the 11th instant, request- 
ing information concerning the provisions of 
the laws and ordinances of the late insurgent 
States on the subject of the rebel debt, so called, 
I transmit a report from the Secretary of State, 
and the documents by which it was accom- 
panied. ANDREW JOHNSON. 

Wasnincron, June 13, 1866, 


The message, with the accompanying docu- 
ments, was referred to the committee on re- 
construction, and ordered to he printed. 


THE BORDER SURVEY. 


_ The SPEAKER also, by unanimous consent, 
presented the following message from the Presi- 
dent of the United States: 


To the House of Representatives : 

In answer to a resolution of the House of 
Representatives of the 28th of May, requesting 
information as to what progress has been made 
in completing the maps connected with the 
boundary survey under the treaty of Washing- 
ton, with copies of any correspondence on this 
subject not heretofore printed, 1 transmit a 
report from the Secretary of State, and the 
documents which accompanied it. 

ANDREW JOHNSON. 

Wasuincroy, June 14, 1866. 


The message, with the accompanying docu- 
ments, was referred to the Committee on For- 
eign Affairs, and ordered to be printed. 

Mr. RICE, of Maine, by unanimous consent, 
introduced a joint resolution respecting the 
maps, charts, and surveys of the boundary line 
under the treaty of Washington, and the charts 
and maps under the reciprocity treaty ; which 
was read a first and second time, and referred 
to the Committee on Foreign Affairs. 


PARIS EXPOSITION. 


Mr. BANKS. I ask leave to have printed 
the amendments of the Senate to the resolu- 
tion of the House relative to the Paris Bxposi- 
tion. 

No objection was made, and the.amendments 
were ordered to he printed. 


MEXICAN LOAN. 


Mr. KELLEY, by unanimous consent, in- 
troduced a joint resolution for the protection 
‘of citizens of the United States in the maiter 
of public loans of the republic of Mexico ; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 

‘The following is the joint resolution: 


Beit resolved by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, (in view of the present pecuniary condition of 
Moxico, and to the end that citizens of the United 

tates who may see fit to advance money toa friendly 
republic may be protected from loss,) That the Gov- 
ernment of the United States hereby guaranties to 
al] citizens of the United States whom it may eon- 
cern the payment, according to the terms thereof, of 
any public Joan or loans of the republic of Mexico 
now offered or that may hereafter be offered in the 
United States by the Covernmentof thesaid republic, 
having not less than ten nor more than twenty years 
torun, and bearing an interest of not more than seven 
percent. per annum, duly authorized by the said Gov- 
ernment of the republic of Mexico as certified by the 
recognized minister plenipotentiary from that re- 
public aceredited to the United States: Provided, 
Phat the total amount of such loan or loans shall not 
exceed the sum of $50,000,000: And provided further, 
Phat the said bonds shall besold at the highest mar- 

_ ket rate, and that said market rate shail not be 


less than eighty-five cents for each bond of the par 
valuc of one dollar. And each of the bonds consti- 
tuting the loan or loans thus guarantied shall, by or 
under the direction of tho Secretary of the Treasury 
of the United States, be certified as such, and shall be 
specifically and exactly registered, and the record 
of the authentication of such loan or loans and the 
fullreturn of said registry shall be deposited in the 
Department of State of the United States. 


MILEAGE ACCOUNT. 


Mr. BOUTWELL. I desire to make a per- 
sonal statement. I find, by reference to Exec- 
utive Document No. 125, that it is stated I 
received mileage for five hundred and thirteen 
miles travel. As a matter of fact, it is shown 
by the books in the office of the Sergeant-at- 
Arms of this House, and the books in the Treas- 
wy Department, that I received mileage for 
only four hundred and fifty-four miles travel. 


DEATH OF ION, JAMES HUMPHREY. 


Mr. TAYLOR, by unanimous consent, sub- 
mitted the following resolation; which was 
read, considered, and unanimously agreed to: 

Resolved, That seven members of the New York 
delegation’ be appointed by the Speaker of this 
House for tho purpose of attending the funeral of 
their late colleague, Hon. James HUMPRREY; and 
that Ira Goodnow, the Doorkceper of the lfouse, be 
permitted to accompany the dologates appointed by 
the Speaker. 

The SPEAKER announced the following 
members as those appointed by him under the 
foregoing resolution: 

Mr. Nuersox Taytor of the fifth district, 
Mr. Danie Morris of the twenty-fifth dis- 
trict, Mr. Crarves H. Wixrietp of the elev- 
enth district, Mr. Witntam A. DARLING of the 
ninth district, Mr. Winnram Is. Dongs of the 
cighth district, Mr. Tuomas "E. Davis of the 
twenty-third district, and Mr, STEPHEN TABER 
of the first district of New York. 

SAMUEL NORRIS. 


On motion of Mr. BIDWELL, Senate joint 
resolution No. 108, for the relief of Samnel 
Norris, was taken from the Speaker’s table and 
read a first and second time. 

Mr. BIDWELL. I desire to have this joint 
resolution acted on atthis time. I think there 
can be no objection to its passage. 

‘The joint resolution was read at length. It 
provides that the claim of Samuel Norris, of 
California, for supplies furnished the Indians 
of that State under contracts made with cer- 
tain commissioners, or either of them, author- 
ized to negotiate treaties with said Indians, and 
all the papers relating thereto, be referred 
back to the Court of Claims for examination 
and allowance, and that in fixing the amount 
to be paid the claimant the rule shall he the 
actual value of the supplies furnished at the 
time and places of delivery, of which due proof 
shall be made by the claimant. 

The joint resolution was then read the third 
time and passed. 


Mr. SCILENCK. Iask leave to offer a reso- 


lution. 
Mr. SPALDING. I object. 
Mr. SCHENCK. Very well; then it only 


remains for me to return my acknowledgments 
to my colleague for his remarkable courtesy. 


And then, on motion of Mr. SPALDING, | 


(at four o'clock and thirty-five minutes p. m.,) 
the House adjourned. 


PETITIONS, ETC. 
The following petitions, &., were presented under 


the rule and referred to the appropriate committees: | 


By Mr. LLALE: The petitions of Peter $. Palmer, 
and others, and of Smith M. Weed, and others, citi- 
zens of Clinton county, New York, praying the repeal 
of an act establishing a post route from West Alburg, 
Vermont, to Champlain, New York. 

By Mr. HULBURD: The petition of sundry eiti- 
zens of Rensselaer county, New York, asking increase 
of duty on imported flax. ` 

Also, the petition of sundry citizens of St. Law- 
rence county, New York, asking a repeal of so much 
of any actas imposes a ten per cent. tax on State bank 
currency paid out after July next. 

By Mr. TROWBRIDGE: The petition of G. W. 
Gaines, S. R. Rogers, and 36 others, citizens of East 
Tennessee, asking for the remission of a portion of the 
taxes to citizens of that State until their just claims 
against the United States are adjusted and paid. 


IN SENATE. 
Turspay, June 19, 1866. 

Prayer by the Chaplain, Rev. B. H. Gray. 

The Secretary commenced to read the Jour- 
nal of yesterday. : 

Mr. CONNESS. If no Senator desires to 
hear the Journal read, I hope it will be dis- 
pensed with, and I make that motion, as time 
is now an object. 

The PRESIDENT protempore. It requires 
unanimous consent to dispense with the read- 
ing of the Journal. No objection being made, 
its further reading is dispensed with. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Seere- 
tary of War, transmitting, in answer to a reso- 
lution of the Senate of the 15th instant, copies 
of the preliminary reports made by the mixed 
board of Army and Navy officers on the subject 
of coast defenses; which, on motion of Mr. 
Wiisox, was referred to the Committee on 
Military Affairs and the Militia. 


REPORTS OF COMMITTENS. 


Mr. SHERMAN. I am directed by the 
Committee on Finance, to whom was referred. 
a bill (S. No. 856) for the relief of the Uni- 
ted States Express Company, to ask to be 
discharged from its further consideration, and 
that it be referred to the Committee on Claims, 
which is the proper committee for it. 

The report was agreed to. 

Mr. SPRAGUE, from the Committee on 
Military Affairs and the Militia, to whom was 
referred a joint resolution (H. R. No, 150) to 
provide for payment of the claim of Colonel 
H. C. De Ahna for military services, reported 
it without amendment. 

Mr. HENDERSON, from the Committes 
on Claims, to whom was referred a bill (S. 
No. 164) for the relief of Alois Klaus, reported 
it without amendment, and submitted a report 
in writing, which was ordered to be printed. 


INTERNAL TAXATION, 


Mr. MORGAN. I move that five hundred 
extra copies of the bill (H, R. No. 548) to 
reduce internal taxation, and to amend an act 
entitled “An act to provide internal revenue 
to support the Governinent, to pay interest 
on the public debt, and for other purposes,” 
approved June 30, 1864, and acts amendatory 
thereof, be printed with the amendments re- 
ported by the Committee on Finance. 

The PRESIDENT protempore. Thatmotion 
will go to the Committee on Printing under 
the rules. 

Mr. MORGAN. I should like to havo it 
considered at the present time. Itis impor- 
tant to act on the motion at once, so that it 
may be settled before the type is distributed. 


| I therefore ask the unanimous consent of the 


Senate to have my motion acted upon at the 
present time. 

Pho PRESIDENT pro tempore. The Sen- 
ator from New York asks the unanimous con- 
sent of the Senate to consider his motion to 
print an extra number of the bill named by 
him without referring it, according to the rales 
of the Senate, to the Committee on Printing. 
Tho Chair can only entertain the motion by 
unanimousconsent. No objection being made, 
the motion is before the Senate. 

The motion was agreed to. 

Mr. FESSENDEN. Asthat subject is under 
consideration, and I observe that the bill as 
amended ig printed and laid on our tables, 
and as gentlemen are anxious that the business 
of the session should be disposed of as fast as 
possible, I give notice that Í shall ask the Sen- 
ate to-morrow at one o'clock to proceed with 
the consideration of House bill No. 518, being 
the tax bill. l 
SALT LAKE AND COLUMBIA RIVER RAILROAD. 


Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of Senate bill No, 
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836, granting lands to aid in the construction 
ofa railroad and telegraph line from Salt Lake 
City to the Columbia river. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. 

The Segrctary read the bill. 

Mr. HOWARD. This appears to be a bill 
of a great deal of importance. I understand 
it is for the construction of a railroad from 
Utah to some place in Oregon, a distance of 
some hundreds of miles; I do not know how 
many, perhaps a thousand. I submit that it 
will require considerable consideration, and I 
suggest to the honorable Senator from Oregon 
that it ought to be laid aside for the present. 
Perhaps it should go to the Committee on the 
Pacifie Railroad, but at all events I move to 
lay it aside for the present and to take up Sen- 
ate bill No. 817, making an amendment to the 
Pacific railroad act. That is the same Dill 
which was before the Senate yesterday morn- 
ing and with which we made considerable prog- 
ress, and I think we can dispose of it ina com- 
paratively shorttime. I do not wish to embar- 
rass the bill of the honorable Senator from 
Oregon, but I should prefer to have it lie over 
until it can be more carefully examined. 

Mr. WILLIAMS. I hope the Senator from 
Michigan will not persist in his motion. This 
is a bill copied from other railroad bills that 
have been passed by Congress at this session 
without any question. Tt simply provides for 
the construction of a railroad from the Co- 
lumbia river to Salt Lake City to connect with 
the Union Pacific railroad, and it makes the 
same grants precisely that are made in all the 
other bills. ‘There is not @ new feature of any 
kind or description in this bill, and I supposed 
that it would pass without any question. 
hope that the Senator will allow it to pass at 
this time. It will only take a few minutes, 
‘There is nothing in it that can possibly exgite 
discussion. It is a very important bill. Men 
of capital are standing ready now to take hold 
of the enterprise as soon as the bill can be 
passed through at the present session of Con- 
gress. L have brought it forward now, and 
desire to pass it, if possible, so that during the 
present summer a corps of cngincers may go 
forward and make the necessary surveys. I 
am sure the Seuator will not oppose the pas- 
sage of the bill or anything in it, for he has 
indorsed everything in the bill heretofore on 
several occasions. 1t will take but a very little 
time to dispose of this bill. 

Mr. HOWARD. There is no doubt of its 
great importance; and for that very reason I 
should like to look into it more carefully. I 
think it had better lie over fora short time at 
least. Ihave not had time to read it. It is 
part and parcel of the Pacific railroad system. 
ff I understand it properly and regularly the 
bill should have been referred to the Pacifice 
Railroad Committee; but Iwill not insist upon 
that. I simply ask the Senator to allow it to 
pess over until to-morrow or some future day. 

am vory anxious to get up the bill to which I 
have referred and have it dieeatd of. 

Mr. WILLIAMS. Iam very confident, from 
what was said yesterday by the Senator from 
Massachusetts and other Senators, that the bill 
the Senator from Michigan proposes to take up 
will create considerable discussion and will take 
more than the morning hour, I would prefer to 
have that bill put among the regular orders of 
the Senate rather than to be brought forward in 
the morning hour when bills that will excite no 
discussion may be brought up and disposed of. 
There is nothing in this bill, I am sure, which 
the Senator needs to examine in order to in- 
dorse it. I have waited a long time to bring 
this bill up. Ihave not had an opportunity 
heretofore to get it before the Senate. IfI 


put it aside now, I am sure I shall have great |! 


difficulty in bringing it up at any subsequent 
tine. I hope the Senator will allow me to have 
& vote on this bill at the present time. 

Mr. HOWARD. I must insist on my motion. 
T shall assent to whatever disposition the Sen- 


ate may see fit to make of it. I think the bill 
ought to go over. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Michigan to postpone the present and all prior 
orders and proceed to the consideration of 
Senate bill No. 317. 

The motion was not agreed to, 


The PRESIDENT pro tempore. The amend- 
ments reported to the bill (S. No. 336) before 
the Senate by the Committee on Public Lands 
will be proceeded with in their order. 

The first amendment was in séction one, line 
five, in the list of corporators to strike out the 
word ‘‘ Sems” and insert ‘“ Lewis,” so that 
the name will read “ ©. H. Lewis.” 

The amendment was agreed to. 

Mr. WILLIAMS. I suggest that the amend- 
ments to the first section are merely verbal, 
changing the mistakes made in the printing of 
the bill, and they may be acted upon together. 

The PRESIDENT pro tempore. The pro- 
posed amendments to the first section will be 
read together. 

The Secretary read the amendments, which 
were in line seven to insert the name of “John 
R. McBride;’’ in line cleven to insert the name 
of Clark Boll; ” and in line fourteen to insert 
the name of ‘Edward Lander.” 

Mr. CONNESS. I hope the vote will be 
taken separately on the insertion df those 
names. 

The PRESIDENT pro tempore. The vote 
will be taken separately at the request of any 
Senator. The first question will be on in- 
serting in line seven the name of “John R. 
McBride.”’ 

‘The amendment was agreed to. 

Mr. WILLIAMS. Iwill withdraw the amend- 
ment in the cleventh line. 

The PRESIDENT pro tempore. Theamend- 
ment is reported by a committee, and the 
Chair doubts whether an individual member 
Hof the Senate is authorized to withdraw an 
amendment reported by a committee. 

Mr. WILLIAMS. I suppose it can be done 
by unanimous consent. 

Mr. POMEROY. It is only the insertion 
ofa single name, and there secms to be some 
reason why the name should be withdrawn. 

The PRESIDENT pro tempore. Itis in the 
power of the Senate to dispose of the matter 
as they think proper. 

Mr. POMEROY. 
to the name myself. I know nothing about it. 
| The PRESIDENT pro tempore. “Phe ques- 
tion is on inserting the name of “ Clark Bell”? 
in the eleveath line of the first section. 

Mr. CONNESS. I hope that will not be 
done. J have reasons that I think substantial 
li ones why it shonld notbe done. I do not wish 
to take up the time of the Senate this morning 
in stating them, but I shall be compelled to 
state them rather than allow it to be done now. 

The amendment was rejected. 

The next amendment was in section one, line 
fourteen, to insert among the corporators the 
name of ‘ Edward Lander.’’ 

The amendment was agreed to. 

The next amendment was in section one, 
line thirty, after the word “namely” to strike 
out: 


Beginning at Salt Lako City in the Territory of 
Utah; thence westerly, by the most eligible and direct 
railroad route, as shall be determined by said com- 
pany, within the territory of the United States, to tho 
Columbia river, in the State of Oregon or Washing- 
ton Territory, 

And in lieu thereof to insert: 

Beginning at a point on the Columbia river, in 
Washington Territory or Oregon, at ornear Umatilla 
or Wallula; thence easterly, by the most eligible and 
| direct railroad route, as shall be determined by said 
| company, to Salt Lake City, in the Territory of Utah, 
or tosome point on the Hne of the Union Pacific rail- 
‘oad, so as to connect therewith west of the one hun- 
iret and ninth meridian of longitude, 


The amendment was agreed to. 

The next amendment was in section one, 
line forty-five, to strike out ‘thirty’? and in- 
sert ‘three hundred; and in line forty-six 

y 


I know of no objections | 


to strike out ‘“‘thousand” and insert thun- 
dred;’’ so as to read: 


The capital stock of said company shall consist of 
three hundred thousand shares of $100 each, and shall 
be transferable in such manner as the by-laws of 
said corporation shall provide. 


The amendment was agreed to. 

The next amendment was in section one, 
line fifty-one, after the word “railroad”? to 
insert ‘‘company.’’ 

The amendment was agreed to. 

The next amendment was in section one, 
line seventy-six, to strike out “one” and insert 
“ten ;’? and in line seventy-seven to strike out 
“fifty”! and insert “five ;” so as to read: 


So soon as ten thousand shares shall in good faith 
be subscribed for, and five dollars per share actually 
paid into the treasury of the company, the said pres- 
ident and seerctary of said board of commissioners 
shall appoint a time and place for the first meeting 
of the subscribers to the stock. 


The amendment was agreed to. 

The next amendment was in section three, 
line twelve, after the word ‘‘company’’ to 
insert ‘‘confirming to said company;’’ so that 
the clause will read: 


Lhe commissioners shall so report to the President 
of the United States, and patents of land, as aforo- 
said, shall be issued to said company, confirming to 
said company the right and title to said lands situated 
opposite to and conterminous with said completed see- 
tion of said road. 


The amendment was agreed to. 

The PRESIDENT pro tempore. The amend- 
ments reported from the committee have been 
completed. 

Mr. POMEROY. I wish to call the atten- 
tion of the Senator from California, or some 
of the Senators who are familiar with these 
questions, to this provision in the bill on the 
top of the seventh page, ‘that where the gold 
or silver lands contain timber” the timber only 
shall be given. I suggest whether it ought. not 
to read ‘‘timber thereon so much as may be 
necessary for building the road shall be given ;” 
not the whole timber, but only so much ag is 
necessary for the construction of the road. If 
that meets with their approval, I will move an 
amendment to insert in line fourteen of section 
two, after “timber thereon,” the words ‘so 
much as may be necessary for the building of 
said road.” I think the miners would com- 
plain if the railroad company got all the tim- 
ber; but if they have what is necessary for 
building the road ou the even sections, I think 
it is a fairer adjustment than it is to give them 
the whole. 

Mr, CONNESS. Tamin favor of the object 
of this bill, and was anxious to have an oppor- 
tunity to read it before it wastaken up. Hence 
I voted this morning to postpone it for that 
reason alone. The proposition now made by 
the Senator from Kansas interferes with what 
was the intention unquestionably of those who 
prepared the bill. The grant made in the Pa- 
cific railroad: bill originally conveys the whole 
timber upon the odd sections which may be 
found to contain minerals, and the fee-simple 
title to which could not consequently pass to 
the company. All the timber on those sections 
is granted to the company, and I presume that 
the gentlemen who prepared this bill intended 
a like grant to this company; butin amending 
the Pacific railroad grant subsequently, I had 
an amendment inserted which reserved to the 
agriculturist and to the miner who might be 
located upon those sections the timber upon 
their locations and the timber necessary to the 
miner for operating his mine. This amend- 
ment of the Senator from Kansas will meet the 
purpose in another way, and some such amend- 
ment should be made. The reason I desired 


‘a little delay was to enable me to look into this 


point and some others like it. 

Mr. WILLIAMS. At the bottom of page 
14, in section ten, line two, I move to strike 
out the word ‘‘company” after “railroad.” 

The amendment was agreed to. 

Mr. HOWARD. I have not had time to 
read the bill now under consideration. I de- 
sire to be informed by thé honorable Senator 
from Oregon whether it makes any appropria- 
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tion of money to aid the company in the con- 
struction of their road, whether it furnishes 
any subsidy in the form of security or guar- 
antees on the part of the Government of the 
United States, or whgther it provides merely 
an ‘appropriation of lands to aid the company 
in the prosecution of their work. 

Mr. WILLIAMS. In answer to the Sena- 
tor’s question I will say that the bill does uot 
make any appropriation of money or contem- 
piate any such thing, but simply appropriates 

and to aid the company in the construction 
of this road. It is no more oxtensive in the 
terms of its grant than any railroad bill that 
has passed this body appropriating lands for 
railroad purposes. 

Mr. HOWARD. How much does it appro- 
priate per mile? i 

Mr. WILLIAMS. Each odd section for ten 
miles on each side of the road. 

Mr. POMEROY. I will say to the Senator 
from Michigan that it does give more land than 
has been granted to States; it gives precisely 
what the Pacific railroad grant of land was. 
When we have given to States we have never 
given more than five sections on each side; 
that is, ten sections per mile in the whole. 
This gives ten on each side, which makes 
twenty in the whole, just what the Pacific rail- 
road got. 

Mr. HOWARD. Twenty sections per mile? 

Mr. POMEROY. Odd sections, alternate 
sections. It is precisely what the Pacific rail- 
road has through the same section of country. 

Mr. HOWARD. Does the title pass to the 
company before the completion of the road 
from section to section? 

Mr. POMEROY. Only as every twenty 
miles are completed and certified to. 

The bill was reported to the Senate as 
amended; the amendments were concurred in, 
The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 

On motion of Mr. WILLIAMS, the title of 
the bill was amended so as to read, “A. Dill 
granting lands to aid in the construction of a 
railroad from the Columbia river to Salt Lake 
City.” 

: PACIFIC RAILROAD. 

Mr. HOWARD. I now move to take up 
Senate bill No. 817. 

The motion was agreed to; and the consid- 
eration of the bill (S. No. 817) to amend an 
act entitled ‘‘An act to amend an act entitled 
‘An act to aid in the construction of a railroad 
and telegraph line from the Missouri river to 
the Pacific ocean, and to secure to the Govern- 
ment the use of the same for postal, military, 
and other purposes,’ approved July 1, 1862,” 
approved July 2, 1864, was resumed as in Com 


mittee of the Whole, the pending question being 1 
on the amendment proposed by Mr. Pomeroy } 


to add to the first section the following proviso: 


' 


And provided further, That should the Union Pa- | 


cific Railway Company, castern division, under the 


provisions of this act, file their map locating their | 
road upon a different route from that indicated in | 


their map heretofore filed in the Department of the 


Interior, then and in that event the Hannibal and : 
St. Joseph Railroad Company, or their assigns, being | 
authorized to connect, with the said railroad under ; 


the several acts to which this is an amendment, may 
be, and are hereby, authorized to continue their road 
westwardly from the point provided for in the afore- 
said acts to aconnection with the Union Pacific rail- 
road at some point eastof the one hundredth meridian 
of longitude, and for that purpose may haye the samo 
provistons and be subject to ali the restrictions and 
imitations of the said Pacific railroad acts, 


Mr. HOWARD. 


Senator from Kansas required a further appro- 
priation of money or of subsidies in order to 
carry it out. The amendment itself was never 
before the Committee on the Pacifie Railroad; 
and that committee is in no sense responsible 
for the measure. If that be its effect, I most 
respectfully and earnestly suggest to the hon- 
orable Senator to withdraw the amendment, so 
far as this bill is concerned, because it must 
surely give rise to considerable discussion and 
loss of time, and present his amendment in 
the form of a separate measure; and let it be 
passed upon on its merits, if it has merits. It 


It was intimated yesterday | 
that the amendment offered by the honorable. | 


is quite sure that in the present state of things 
in this body there is danger of losing the whole 
bill if the Senator insists upon that amendment. 

Mr. POMEROY. I did not suppose that 
this amendment would endanger the bill. My 
point was this: the road having been located 
in one valley in my State, and the land with- 
drawn from market, and parties having acquired 
interests there, great injustice would be done 
them unless some company were authorized to 
build a road there. I thought I would submit 
the matter fairly to the Senate. If the Senate 
conclude that no injustice will be done any- 


| body, then, of course, they will vote the amend- 


ment down; but I wish it distinctly understood 
that parties have acquired rights, under that 
location that they cannot be divested of, either 
by Congress or any other body, without repair- 
ing the damage. F thought that was so, and I 
believe itis so. Ifthe Senator has read the 
opinion of the Secretary of the Interior, which 
was submitied to the Attorney General and 
approved by him, he will see precisely the 
pomt Lam aiming at. 

Mr. HOWARD. I think I apprehend the 
point. The Senator cannot doubt that Con- 
gress will be entirely willing to do complete 
justice to all those individuals who may suffer 
pecuniarily in consequence of the passage of 
the bill now under consideration. I should be 
quite willing at all times to grant any relief 
which justice requires to those persons who 
have thus located in that region. 

Mr. POMEROY. If Congress is ready to 
make up for all those losses, there will be no 
difficulty. 

Mr. HOWARD. But I do not see the pro- 
pricty, exactly, of incorporating such a pro- 
vision as that in the bill now under consider- 
ation. Itis in itself a separate and distinct 
proposition, and it ought to be so treated, as 
it strikes me. 

Mr. POMEROY. The Senator may not 
understand that this amendment is germane to 


i the bill; but I do not agree with him on that 


joint. ‘This bill now propeses to change the 
ocation of the road—nothing else; but that 
is not the point I am objecting to. The point 
Iam objecting to is, that when that is done, 
justice ought to be done to the parties who 
have taken it for granted, under the previous 
bill, that this road was to be located in the 
valley of the Republican. 

Mr. CONNESS. The provision of law now 
is that the Pacific railroad, eastern division, 
shall be located through the valley of the 
Republican river, and the Senator from Kansas 
says that because of that provision many per- 
sons have bought the even sections of land of 
the Government, and paid the enhanced price 
of $2 50 an acre for them, and that if this bill 
shall pass authorizing the company to vary the 
route, to change the location to the valley of 


li the Smoky Till river, those settlers ought to 


be compensated by the Government, and not 
required to pay $2 50 an acre for their land. 

As suggested by the honorable chairman of 
the Pacifice Railroad Committee, of course the 
Government will make such a provision if we 
pass this bill. 

But the best part of the proposition of the 
Senator from Kansas now comes in. He says 
that in lieu of the benefit that would thus be 
conferred upon the settlers, it is but fair to 
allow a company that the honorable Sena- 
tor or his people have up there to extend their 
line so as to authorize them to join the Union 
Pacific railroad, and also to have bonds of the 
United States, at the rate of $16,000 per mile, 
in addition to lands. If there is any proposi- 
tion settled, at least for this session, so far as 


the Pacifice Railroad Committee of this body | 


can settle it, it is that they will authorize no 
addition of bonds to be paid to any company 
building or engaged in building a branch of 
the Pacific railroad. That question has been 
deliberately examined upon a bill presented by 
the honorable Senator and urged by him, and 
the committee have reported upon it. Now I 
submit to him thatthe Senate cannot—of course 
he has a right te get a vote, and I hope he will | 


get a vote upon it—the Senate cannot, at this 
session at least, authorizean addition of bonds 
to branches of the Pacific railroad such as is 
contemplated by his proposition. 

Mr. POMEROY. The Senator from Cali- 
fornia : 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the, duty 
of the Chair to call up the unfinished business 
of yesterday. 

Mr. POMEROY. Ido not wish to discuss 
this matter at any length. 

Mr. CONNESS. I move that the unfinished 
business lie over informally. l 

Mr. GRIMES. Let us know what it is. 

The PRESIDENT pro tempore. The unfin- 
ished business is the bill (S. No. 257) to regu- 
late the occupation of mineral lands and to 
extend the right of preëmption thereto. 

Mr. WILSON. A few days ago I had a spe- 
cial assignment made for to-day of the dill (H. 
R. No. 618) to continue in force and to amend 
an act to establish a Bureau for the Relief of 
Frecdmen and Refugees, and for other pur- 


poses. 

The PRESIDENT pro tempore. That was 
made the special order for to-day at one o’ clock, 
but under the rule and practice of the Senate 
the unfinished business of the preceding day 
takes precedence of the special order. 

Mr. POMEROY. Lhope we shall be allowed 
to dispose of this railroad bill. We can do it 
in ten minutes, I presume. i 

Mr. SHERMAN. There are two special 
orders for to-day at one o’clock. I had an 
understanding with the Senator from Massa- 
chusctts that E should to-day desire to pass the 
Army appropriation bill in order to have it out 
of the way. ‘Thereis but one amendment pend- 
ing to it, and I will move to postpone all prior 
orders with a view to take up the Army appro- 
priation bill. 

Mr. POMEROY. I hope this railroad bill 
will not go over on account of any opposition 
of mine. 

Mr. SHERMAN, [to Mr. Pomeroy.] Your 
amendment will kill the bill if you put it on. 

The PRESIDENT pro tempore. Will the 
Senator from Ohio repeat his motion? 

Mr. SHERMAN. I move to postpone all 
prior orders and take up the bill (H. R. No. 
127) making appropriations for the support of 
the Army for the year ending Jump 30, 1867, 

Mr. HENDERSON. I suppose it will take 
but a few moments to dispose of the Army 
appropriation bill when it comes up; but I will 
state to the Senator from Ohio that I desire to 
offer an amendment to that bill when it is be- 
fore the Senate. I have not the amendment 
with me this morning. I offered a resolution 
on the subject and had it referred to the Com- 
mittee on Military Affairs. The Army: bill is 
the appropriate place for my amendment to 
come, and I desire the Senate to pass upon it. 
I-do not know whether the Military Committee 
has yet acted upon it. ‘There was a resolution 
of inquiry passed at the carly part of the ses- 
sion directed to the Secretary of War, and that 
resolution has been answered by the Secretary. 
My colleague, who is upon the Military Com- 
mittee, has been absent until yesterday, and I 
am not prepared to say what has been the action 
of the Military Committee since Mr. Stanton’s 
report has come in. I desire to offer the joint 
resolution that I introduced with regard to the 
bounty to the ten regiments of my State that 
served through the war, as an amendment to 
the Army bill when it comes up. I suppose 
there will be no resistance whatever to that bill. 
I believe it is about perfect now. I hope the 
Senator from Ohio will let this railroad bill, 
which I regard as important, be acted upon; 
and then, if he insists upon taking up the Army 
bill this afternoon, after we get through with 
the railroad bill, I will send over and get the 
amendment that F propose. 

Mr. SHERMAN. I certainly do not wish 
to place any obstacle in the way of the railroad 
bill, to which T assent and shall vote for, but 
this was the day set for the Army appropria- 
tion bill. I gave notice on Friday to the chair- 
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man of the Committee on Military Affairs that 
I should call it up to-day and he assented to it. 
It will not do to wait until every member is 
ready to act upon it. We have been notified 
that the tax bill will be taken up to-morrow, 
and these appropriation bills ought to be got 
out of the way. I therefore insist upon my 
motion. I think it will not take long to dis- 
pose of the Army appropriation bill. - 

Mr. CONNESS. I wish to state to the hon- 
orable Senator from Ohio that L also have an 
amendment to offer to that bill, which I laid 
jn my drawer, but sirce he has mentioned the 
bill I have been looking for it, but cannot find 
it. It seems to have been mislaid. 


Mr. SHERMAN. You can easily find it or | 


write another. : 

Mr. CONNESS. I doubt very much whether 
T can prepare it in a moment while it is being 
suggested. I agree with the Senator that it is 
important to pass the Army appropriation bill; 
but I think we can take it up in the morning 
hour, and give it precedence over other bills 
and pass it. I hope thie Senator will not urge 
it at this moment, for these special reasons, and 
for the reason that we ought to go forward with 
this railroad bill and finish it. I desire to say, 
while I am up, to,the honorable Senator from 
Massachusetts, that I join with him in any anx- 
iety he may have for the bill that he proposes 
to take up; but the shorter way, it appears to 
me, to come to it is, to remove the bills that 
are now pending and that are nearly consid- 
ered and get a vote upon them; let the Senate 
vote them up or vote them down, and then we 
shall get to his bill. Iam very anxious to got 


to it. 

Mr. WILSON, I will simply say that the 
Committee on Military Affairs have seven or 
eight bills awaiting action, and we have been 
waiting day after day for Senators to get their 
bills out of the way. Last week I moved to 
assign this Freedmen’s Bureau bill specially 
for to-day at one o'clock. The Senator from 
Ohio thought he ought to take up the Army 
appropriation bill to-day, I regard, as we all 
regard, the appropriation bills as of impor- 
tance. Yesterday was given to mining mat- 
ters, and the morning hour for two or three 
mornings has been given to this railroad Dill. 
I want to get the Frecdman's Bureau bill 
through to-day, tf possible; and as it has been 
suggested by Senators that they have some 
amendments to offer to the Army appropria- 
tion bill, I think the Senator from Ohio had 
better let it lie over and let us take up the 
Freedmen's Burean bill, which I think we can 
perhaps finish in an hour. I should like to 
get through with that bill to-day. 

Mr. CONNESS. I wish to state that I have 
found my amendment to the Army appropria- 
tion bill of which £ spoke. 

Mr. SHERMAN. I think we had better get 
rid of the Army appropriation bill and have it 
out of the way, it is one of those things that 
obstruct other business. I therefore insist on 
my motion. 


The motion was agreed to. 

ARMY APPROPRIATION BILL. 

The Senate resumed the consideration of the 
bill (II. R. No. 107) making appropriations for 
the support of the Army for the year ending 
the 30th of June, 1867. 

Mr. SHERMAN. Iam directed by the Com- 
mittee on Finance to propose an amendment 
as an additional section: 

And be it further enacted, That the following sums 
be, and the same arc hereby, appropriated out of any 
money in the Treasury not otherwise appropriated, 
forthe support of the Bureau of Refugees, Freedmen, 
and Abandoned Lands, for the fiscalyear commencing 
January 1, 1866. namely : ; 

_ For salaries of assistant and sub-assistant commis- 
sioners, $147,500, : 

For salaries of clerks, $82,000. 

For stationery and printing, $63,000. 

For quarters and fuel, $59,000. 

For clothing for distribution, $1,170,000. 

For commissary stores, $3,106,250. 

For medical department, $509,000. 

For transportation, $1,320,600, 

For schoo] superintendents, $21,000, 

for repairs and rent of school-houses and asylums, 


The amendment was agreed to. 


Mr. CONNESS. Ioffer the following amend- 
ment as an additional section: 


And be it further enacted, That the quartermaster’s 
department shall in all cases, in obtaining supplies 
fer the military service, state in advertisements for 
bids for contracts that a preference shall be given to 
articles ofdomestic production and manufacture, con- 
ditions of price and quality being equal; andthatsueh 
preference shall be given to articles of American pro- 
duction and manufacture produced on the Pacific 
coast to the extent of the production required by the 
public service there; and to that end the Quarter- 
master General shall cause advertisements to be pub- 
lished in the citicsof San Francisco, in California, and 
Portland, in the State of Oregon, and he shall accept 
the lowest responsible bids under such advertise- 
ments if the quality be equal each inits kind or supe- 
rior to that which shall be offered by bidders on the 
Atlantic side and if the price or cost to the Govern- 
ment be no greater than articles of like kind offered 
by bidders on the Atlantic side with the cost of trans- 


i} portation added thereto. 


Mr. SHERMAN. The only objection I see 
to the amendment, as I gather from the read- 
ing, is that it would compel the Quartermas- 
ter General to advertise for all supplies on the 
Pacific that are needed there. 

Mr. CONNESS. No, sir. He is simply 
required to advertise for such supplies as are 
wanted for service there and produced there 
specifically. 

Mr. SHERMAN. I know there are certain 
kinds nottobefound there. So faras blankets 
and food are concerned, I have no objection. 

Mr. CONNESS. Itis so stated; such arti- 
cles as are produced there that are used there. 
That is stated. 

Mr. SHERMAN. Then it is all right. 

The amendment was agreed to. 


Mr. WILSON. I propose the following 
amendment as an additional section: 

And be it further enacted, That asum not exceeding 
$45,000 is hereby appropriated from any moneys in 
the Treasury not otherwise appropriated, for the 
purchase of fifty-eight acres, ninety-four and one 
quarter poles of land near Nashville, Tennessee, be- 
ing the site of Fort Morton, as recommended by the 
chief ongincer. 

This is to purchase the site on which Fort 
Morton stands, near Nashville, Tennessee, fifty- 
eight acres of land, recommended by the chief 
of Hngincers and by the Sceretary of War. The 


Government seized this property and is using | 


it, and the damages will be nearly or quite as 
much ag will be the cost of the purchase. The 
proposition is recommended by the chief of 
engineers and by General Thomas. 

Mr. GRIMES. What for? 

* Mr. WILSON, For the purposes for which 
it is now used. 

Mr. GRIMES. What are they? 

Mr. WILSON. It is used for a fort and some 
other purposes. 

Mr. GRIMES. Do I understand that it is 
recommended that we should buy this land for 
fortification purposes. 

Mr. WILSON. For a fort and other Gov- 
ernment purposes. General Thomas and the 
chief of Engineers and the Secretary of War 
all recommend the purchase, and the Secretary 
says the damages which the parties demand for 
the use of the property are nearly or quite as 
large as will be the cost of purchasing the prop- 
erty. i 

Mr. GRIMES. What is the appropriation? 

Mr WILSON, Forty-five thousand dollars. 

The amendment was agreed to. 

Mr. WILSON. I propose another amend- 
ment: 

And be it further enacted, That the sum of $7,000 be, 


and the same is hereby, appropriated ont of any | 


money in the Treasury not otherwise appropriated, 
for the purchase and use during the rebellion of fifty- 
three and one quarter acres of land at Gloucester, 
Massachusetts, and of the right of way thereto, said 
land being the property of Thomas Niles and now 
occupied by the United States as a fortification for 
the defense of Gloucester harbor; and the said land 
shall not be paid for until the Attorney General shall 
have decided that the title thereto is legally vested 
in said Thomas Niles, 


Mr. GRIMES. I wish to inquire who seized 
this property, ; E 

Mr. WILSON, It was seized by the author- 
ity of the Government of the United States. I 
have a letter from the Secretary of War in 
regard to the matter and a report on the sub- 
ject from the chief Engineer. The land was 


taken and used by the Government, and they | 


| of getting arms from the Government. 


have now a fortification upon it. The parties 
demand several thousand dollars by way. of 
damages, and we propose to pay them $7,000 
for the property instead of what they ask. That 
is the estimate of the Segretary of War, as he 
states in his communication to Congress. 

Mr. SHERMAN. I ask the Senator from 
Massachusetts why he did not offer this amend- 
ment to the fortification bill when it was pend- 
ing. That was the proper place for it. 

Mr, WILSON. I think the estimate has 
come in since we had that bill under consider- 
ation. It was sent here on the 21st of May, 
by the Secretary of War, with a large quantity 
of papers giving a very full statement of the 
whole case, showing what land was used, what 
we want, what we have in possession, and the 
value of what we propose to oceupy. The 
papers are now on my desk. The owner asked 
315,000, and the Government agreed to pay 
$7,000 for the land taken, together with the 
damages for using this amount of land. 

Mr. GRIMES. I should really like to know 
why we are fortifying Gloucester harbor, when 
it was, by whose order.it was, and who did it. 

The amendment was agreed to. 


Mr. NESMITH. I offer this amendment, to 
come in as a separate section: 


And be it further enacted, That hereafter the Super- 
intendent of the Military Academy may be selected 
from any corps of the Army. 


Mr. GRIMES. Do I understand that the 
amendment in regard to Gloucester has been 
adopted ? 

The PRESIDENT pro tempore. It has been. 

Mr. GRIMES. I move to reconsider the 
vote by which the Senate agreed to that amend- 
ment. Since the amendment was proposed my 
memory has been slightly refreshed in regard 
toit. IfI have not misapprehended the facts, 
this seizure of property at Gloucester was more 
at the instance of the Gloucester people, who 
became alarmed at the anticipated depre- 
dations of some of the rebel pirates, than at 
the instance of theGovernment. I remember 
meeting some of the Gloucester people in one 
of the Departments of this Government when 
they.were on here asking to have cannon sent 
up there in order to defend themselves. I 
think that the facts will turn out to be as I 
state; and lam confirmed in thatopinion from 
the first sentence in the letter of Major Blunt, 
of the engineer service, who was sent to inves- 
tigate the subject, in which he speaks ‘of its 
having been ‘‘alleged”’ by the Gloucester peo- 
ple that this property was seized by the Gov- 
ernment of the United States. At any rate, I 
am satisfied that it is a subject which ought to 
be more thoroughly investigated than it has 
been here to-day, for the Senator from Massa- 
chusetts himself is not able to explain the 
facts. He only says that there is a report from 
the Secretary of War on the subject. I desire 
to have that report and the accompanying letter 
printed before we are called upon to act on 
this question. ` 

Mr. CRAGIN. I happen to have a little 
personal knowledge on that subject, althongh 
probably it does not go to the whole extent of 
knowing all about it. I happened to be in 
Gloucester on some business at the time this 
movement originated. The people there, fear- 
ing that rebel piratical ships might attack 
them, organized a company and got up a com- 
mittee and sent them on here for the purpose 
It was 
understood and talked of there at that time 
that the movement was to involve no expense 
to the Government except that the Govern- 
ment should loan them arms. . What was the 
success of that enterprise I do not know, but 
I presume this is the result of that movement. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment of the Senator 
from Massachusetts, which has just been recon- 
sidered. 

The amendment was rejected. 

Mr. WILSON.. I offer this amendment: 


And be t further enacted, Thatsection seventeen of 
an act entitled “An act to define the pay and cmol- 


1866._ 
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uments of certain officers of the Army,” approved | 
July 17, 1862, and a resolution entitled “A resolution | 
to authorize the President to assign the command of | 
troops in the same field or department to officers of | 


thesamegradewithout regard toseniority,” approved |, 


April 4, 1862, be, and the same are hereby, repeated : 
and no officer in the military or naval service shall 
be dismissed from service except upon and in pursu- 
ance of the sentence of a court-martial to that effect 
or in commutation thereof. 


The amendment was agreed to. 

The PRESIDENT pro tempore. The Sen- 
ator from Oregon [Mr. Nesmiru] offered an 
amendment which has not been acted upon. 
It will now be read. 

The Secretary read the amendment of Mr. 
Nesmits, as follows: 

And be itfurther enacted, That hereafter the Super- 


intendent of the Military Academy may be selected 
from any corps of the Army. | 


Mr. WADE called for the yeas and nays, and 
they were ordered. 
Mr. FESSENDEN. I believe the Senate | 
voted down this proposition twice or three | 
times—I do not remember exactly how many 
times. Ido not remember what bill the Sen- | 
ator from Oregon moved it to before. 

Mr. SHERMAN. lt was offered as an 
amendment to the West Point bill. 

Mr. FESSENDEN. [hope it willnotbe put | 
on this Army appropriation bill, at any rate. | 
I do not know whether the new Board of Vis- 
itors has recommended it, but I suppose it is 
very likely.it has done so. The matter was 
very fully discussed before, and the Senate by | 
a decided vote rejected the proposition. | 

Mr. NESMITH. There was but one vote 
on the questiou, I think, and that was when I 
offered this proposition as an amendment to a 
joint resolution passed .by the Senate some- 


time since in regard to appointments to the || 


West Point Academy. It was then voted down 
by a majority of one, the vote standing eigh- 
teen to nineteen. It was objected to then by | 
some that that was not the proper place for į 
such an amendment, and for that reason, no 
doubt, some Senators voted against it. This 
bill making appropriations for the support of 
the Army seems to be an appropriate place for 
it, and I have offered it again. I hope it will 
be adopted. he 

Mr. SPRAGUE. It seems to me that this is a 
very wise provision, and I should be very glad 
to see it placed on this bill or any other bill to 
which it may be appropriate. It seems to me 
very unwise to confine the selection of the 
officer who shall have the superintendency of 
the Military Academy to any particular branch 
of the Army, either the engineers, the artillery, 
the infantry, the cavalry, or any other special 
department of the service. It seems to me the 
field of selection should be as wide as the whole 
service. 

The question being taken by ycas and nays, | 
resulted—yeas 17, nays 12; as follows: 

YEAS— Messrs. Brown, Conness, Henderson, How- | 
ard, Kirkwood, Lane of Indiana, Nesmith, Nye, 
Pomeroy, Ramsey, Sherman, Sprague, Stewart, 
Trumbull, Wade, Williams, and Yates—l7. 

NAYS—~Messrs. Anthony, Cragin, Edmunds, Fes- 
senden, Foster, Guthrie, Harris, Morgan, Morrill, 
Poland, Van Winkle, and Wilson—12. | 

ABSENT — Messrs. Backalew, Chandler, Clark, 
Cowan. Creswell, Davis, Dixon, Doolittle, Grimes, 
Hendricks. Howe, Johnson, Lane of Kansas, Me- 
Dougall, Norton, Riddle, Saulsbury, Sumner, Wil- 
ley, and Wright—20. 

So the amendment was agreed to. 

Mr. WILSON. I offer this amendment as 
-a new section: i 

And be it further enacted, That section thirty-five 
of an act entitled “An act for enrolling and calling 
out the national forces, and for other purposes,” ap- 
proved March 3, 1863, prohibiting the payment of | 
extra-duty pay to enlisted men of the Army, be, and 
the same is hereby, repealed; and the provisions of 
the original act and the authority to grant extra*‘pay 
are hereby extended to the enlisted men of the Navy 
and Marine corps of the United States. 


Mr. SHERMAN. Ishould like to have some 
explanation of that. Ido not understand it. 

Mr. WILSON. This matter has been dis- 
cussed during the present session, and I sup- 

osed it was well understood. The provision 
is recommended very strongly by the Depart- 
ments. Formerly soldicrs were allowed a cer- 
tain amount, I think twenty-five cents per day, | 


-of them as mechanics, in continuous labor for 


when they were detailed to do work not prop- 
erly connected with their duties as soldiers, on 
account of its wearing out their clothes and 
other reasons of that character. During the 
war, being engaged in war and having vast 
masses of men in the service, we repealed the 
act granting this allowance, and it is now pro- 
posed to restore it. In many cases soldiers are 
employed for many days where otherwise we 
should have to hire men. We employ some 


days and weeks, very important to the Gov- 
ernment, and it is believed that to allow this 
extra pay will save money to the Government 
and is a mere matter of justice to the soldiers. 
We inserted this provision under the Army 
organization bill when it was before the Sen- 
ate, and the Senator from Iowa then moved to 
include the men of the Navy and Marine corps 
in the provision, and I have offered this amend- 
ment in the shape in which the proposition 
received the sanction of the Senate before 
without any opposition. 

Mr. GRIMES. I can best illustrate this 
matter by an example falling within my own 
knowledge in the State where I live. Many 
years ago, when lowa was a Territory, I re- 
member that the Government on several occa- 
sions had to build forts away out on the front- 
ier, beyond the white settlements. In those 
cases the forts were built by the soldiers, and 
they received twenty or twenty-five cents a day 
additional pay as compensation for the labor | 
they performed outside of their duties as sol- 
diers, whereas, if the same work had been per- 
formed by mechanics it would have cost the 
Government probably very much more. The | 
application of the same principlé to sailors‘and | 
marines is simply for the benefit of a few who | 
are stationed at the Naval Academy, some of 
whom are painters and carpenters, and who are 
employed in that way, and it will not involve 
any considerable expense. 

‘The amendment was agreed to. 

Mr. WILSON. I offer another amendment 
to come in as an additional section : 

And be tt further enacted, That the allowance now 
made by law to officers traveling under orders, where 
transportation is not furnished in kind, shall be in- 
creased to ten cents per mile. 

We agreed to this provision during the ses- 
sion on the Army organization bill by the gen- 
eral consent of the Senate. 

The amendment was agreed to. k 

The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time and passed. 

On motion of Mr. SHERMAN, its title was 
amended by the addition of the words “and 
for other purposes.’’ 

MESSAGE FROM TIE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPirersoy, its Clerk, announced 
thatthe House of Representatives had coneurred 
in the report of the committee of conferrence on 
the disagreeing votes of the two Houses on the 
amendments to the bill (H. R. No. 492) making 
appropriations for the repair, preservation, and 
completion of certain publie works heretofore 
commenced under the authority of law, and for 
other purposes. 

The message also announced that the House 
of Representatives had passed, without amend- 
ment, the joint resolution (S. R. No. 108) for 
the relief of Samuel Norris. 

The message further announced -that the 
House of Representatives had passed a joint 
resolution (H. R. No. 166) to pay to the State 
of Vermont the sum expended for the protec- 
tion of the frontier against the invasion from | 
Canada in 1864; and a bill (H. R. No. 276) to 
establish a Department of Education ; in which 
it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolutions; 
and they were thereupon signed by the Presi- | 
dent pro tempore of the Senate: 

A bill (S. No. 127) for the relief of Jonathan i 


| sidered 


W. Gordon, late major in the eleventh regiment 
of infantry; 

A bill (S. No. 230) to reimburse the State 
of West Virginia for moneys expended for the 
United States in enrolling, equipping, and pay- 
ing military forces to aid in suppressing the 
rebellion ; 

A bill (S. No. 278) for the relief of Captain 
John H. Crowell, assistant quartermaster in 
the United States Army; : 

A bill (S. No. 174) to establish a hydro- 
graphic office in the Navy Department; ` 

A joint resolution (S. R. No. 85) explana- 
tory of and in addition to the act of May 5, 
1864, entitled ‘An act granting lands to aid in 
the construction of certain railroads in Wis- 
consin;’? and 7 

A joint resolution (S. R. No. 71) referring 
the petition and papers in the case of Joseph 
Nock to the Court of Claims. 


ORDER OF BUSINESS. 


Mr. WILSON. Inow move to take up the 
bill which was specially assigned for one o'clock 
to-day—House bill No. 613, to continue in force 
and to amend an act to establish a Bureau for 
the Relief of Freedmen and Refugees, and for 
other purposes. 

Mr. HOWARD. I hope that will not be 
taken up, but that the Senate will continue the 
consideration of bill No. 317-—the Pacific rail- 
road bill—and let us get through with it. That 
is the unfinished business now properly before 
the Senate, and I think we can dispatch it in 
the course of half an hour, or an hour at the 


most. 

Mr. WILSON. Iwill say tothe Senator from 
Michigan that his bill was up in the morning 
hour yesterday and to-day, and as I secured a 
special assignment of this bill I think it ought 
not to be laid aside for the purpose of taking 
up any other bill. lam very anxious to have 
it passed, and | hope the Senate will proceed 
with it. 

Mr. HOWARD. I believe it is the rule of 
the Senate that the unfinished business of 
yesterday takes precedence of the special 
order. ‘ 

The PRESIDENT pro tempore. Thatis the 
rule of the Senate, but that question is not now 
before the Senate. 

Mr. HOWARD. I hope 
bill will be continued. 

Mr. WILSON. Linsist on my motion. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Mas- 
sachusetts, to postpone the present and all prior 
orders and proceed to the consideration of 
House bill No. 618. 

The question being put, there were, on a 
division—ayes 18, noes 16. 

Mr. HOWARD. Now I move to take up 
Senate bill No. 317. 

Mr. WILSON. I should like to have the 
yeas and nays on my motion. 

Mr. SHERMAN. We- can get rid of the 
railroad bill in a short time. 

Mr. WILSON. I gave way to-day to the 
Senator from Ohio after I had gota special 
assignment, and now he asks me to give way 
further. I think itis a strange request. I ask 
for the yeas and nays on the motion, 

The PRESIDENT pro tempore. The Chair 
will entertain the call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. I wish to see the passage 
of both these bills, and I dislike to see them 
antagonized. This railroad bill I know is a 
matter of great importance to the railroad. If 
the Kansas branch is to he allowed to go up 
the Smoky Hill route the bill ought to be passed. 
at this session, and at this period; if it is not 
passed here soon, it will not probably be con- 
by the other House. I think it ought 
It has been before the Sen- 

The Freedmen’s Bureau 


the Pacific railroad 


to be disposed of. 
ate now three days. 


| pill, I think. should be passed to-day also. The 


railroad bill has been discussed, 1 suppose, 
nearly as much as it will be, and 1 hope, thore- 
fore, it will be taken up now. The Pacific 
Railroad Committee very fully considered it. 
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I desire to take up that bill, and hope both may 
be passed to-day. cues 

Mr. TRUMBULL. I desire to inquire what 
the special order now is. What is before the 
Senate? My impression is, that the bureau 
bill is the bill in order. It being set asa spe- 
cial order for to-day, and the Army appropria- 
tion bill having superseded it, it would come 
up in its order at any rate on the Army bill 
being disposed of. I suppose the unfinished 
business of yesterday has been displaced. This 
was the special order for to-day, and where there 
are several special orders, the oldest one, I be- 
lieve, has precedence. I make the inquiry to 
know if this bill is not before the Senate. 

The PRESIDENT pro tempore. The Chair 
thinks it would be before the Senate in the 
absence of a motion. 

Mr. TRUMBULL. Then it is properly be- 
fore the Senate, and we may as well go on 
with it. 

Mr. BROWN. The motion isto lay it aside 
and take up the other bill. 

Mr. TRUMBULL. No; there is no other 
motion. I call for the order of the day. 

Mr. BROWN. ‘hat is the motion of the 
Senator behind you. 

Mr, TRUMBULL. That motion has not 
been made. The Senator from Massachusetts 
made a motion to take this bill up, and on that 
question there was a vote, and it is now being 
ascertained how the vote was. Before we do 
that, it is competent to ascertain whether this 
bill is not before the Senate. If it is, we had 
better go on with it. 

Mr. CONNESS. The unfinished business 
. to-day was the mining bill. We were very 
anxious to finish that, but we gave way for the 
more pressing necessity of the appropriation 
bill at the solicitations of the Senator who had 
it in charge, Certainly the special order hav- 
ing lost its time has no_ privilege now, and 
therefore the question is, by a vote of the Sen- 
ate, shall we proceed to the consideration of 
the Freedmen’s Bureau bill? 

he Scerctary proceeded to call the roll. 

Mr. HENDRICKS, here are Senators on 
this side, and Iam among them, who do not 
understand what the question is. Ts it to take 


up the Ireedmen’s Bureau bill or to take up | 


tho railroad bill? 
» The PRESIDENT pro tempore. The Freed- 
men’s Bureau bill. The motion was to post- 
pone the present and all prior orders and pro- 
ceed to the consideration of that bill, and the 
question is on that motion, ` 
‘Khe question being taken by yeas and nays, 
resulted—yeas 14, nays 17; as follows: 
Y¥EAS— Messrs. Anthony, Fessenden, Foster, 
Grimes, Harris, Lowe, Kirkwood, Morgan, Morrill, 
Sprague, Trumbull, Wade, W ilson, and Yates—I4, 
NAYS-—Moessrs, Brown, Conness, Cragin, Edmunds, 
Gnthrie, Honderson, Hendricks, Howard, Nesmith, 
Nye, Poland, Ramsey, Sherman, Stewart, Van Win- 
kle, Willey, and Williams—L7. 
ABSENT — Messrs. Buckalew, Chandler, Clark, 
Cowan, Croswell, Davis, Dixon, Doolittle, Johnson, 
Lane of. Indiana, Lano of Kansas, McDougall, 


Norton, Pomeroy, Riddle, Saulsbury, Sumner, and 
Wright—18. 


So the motion was not agreed to. 
PACIFIC RAILROAD. 


Mr. HOWARD. I now move to take up 
Senate bill No. 317. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No, 317) to amend 
an act entitled “An act to amend an act enti- 
tled ‘An act to aid in the construction of a 
railroad and telegraph line from the Missouri 
river to the Pacific ocean, and to secure to the 
Government the use of the same for postal, 
military, and other purposes,’ approved July 1, 
1862,” approved July 2, 1864. 

Mr. POMEROY. I believe the pending 
question is on the amendment that I submit- 
ted. I have conversed with very many of the 
members of the Pacific Railroad Committee, 
and as they desire to report upon this proposi- 
tion separately, not connected with this bill, I 
do not desire to press ‘it against the wishes of 
the friends of this measure and of our rail- 
roads.: I will therefore withdraw the amend- 


ment. The Senator from California, in his 
remarks just now, did not precisely state the 
ease. What he said in reference to the settlers 
on the line of the Republican is antirely true; 
but he failed to say that the company that I 
have named in the amendment having the right 
to connect on the Republican it was the vested 
rights of that company that I had reference to 
as well as of the settlers, which were argued at 
considerable length in the report of the Secre- 
tary of the Interior and approved by the At- 
torney General, so that no act of Congress can 
divest them of them; but if Congress desires 
by subsequent legislation to amend the law, I 
have no objection to considering it in a subse- 
quent measure. 

- Mr. CONNESS. I think that would be the 
best way. 

Mr. POMEROY. For that reason, if that 
meets the concurrence and views of the friends 
of this measure and of the Pacific Railroad 
Committee, as I understand it does, I with- 
draw the amendment. 

The PRESIDENT protempore. The amend- 
ment before the Senate is withdrawn. 

Mr. GRIMES. Am I correct in understand- 
ing the Senator from Kansas to say that the 
members of the Pacific Railroad Committee 
have informed him they will report back his 
proposition in an independent bill ? 

Mr. POMEROY. No, sir. Isaid they pre- 
ferred to consider it as an independent meas- 
ure. I did not say what they would report, 
for I do not know; they have not made their 
report yet. ‘They may make it, and when they 
male it we shall be able to tell what it is. 

Mr. KIRKWOOD. Imoveto strike out the 
first section of the bill. I wish to correct the 
remarks of the Senator from Kansas. Do I 
understand him to say that if the bill as re- 
ported shall pass his understanding is that the 
road of which he spoke, running west from 
Hannibal, will have the right, under the exist- 
ing law, to connect with the main trunk at the 
one hundredth meridian ? 

Mr. POMEROY. No, sir; not under the 
existing law. They have the right to connect 
on the Republican where this company filed 
their map, not at the onc hundredth meridian. 

Mr. KIRKWOOD. Do T understand the 
Senator to say that they will have the right to 


j connect at some place with the main stem of 


the road? 

Mr. POMEROY. Yes, sir. 

Mr. KIRKWOOD. Where? : 

Mr. POMEROY. At a point on the Repub- 
lican river about one hundred miles west from 
the Missouri river. They have located their 
line to that point and filed their map andissued 
their bonds. 

Mr. HENDERSON. Who has done that? 

Mr. POMEROY. The assignees of the Han- 
nibal and St. Jo. road. 

Mr. KIRKWOOD. It seems to me we are 
acting somewhat blindly in this matter and un- 
doing what has been very carefully done here- 
tofore. The idca of the Pacific railroad, as I 
understand it, was to make one trunk Hue from 
the one hundredth meridian west, and three 
branches uniting at or about that point with 
the main trunk. Hach of these three branches 
was to have asubsidy of money and a land grant. 


Of course each was to get as rapidly as possible | 


to the point of junction, and then the combined 
interests of all were to push the main road west- 
ward as rapidly as possible. 
now to be to divide these interests, and instead 
of uniting them at the one hundredth meridian 
and having them, with their united strength, 


push the main trunk westwardly from that point, - 


it seems to be to divide them up and weaken 
their united strength and that their interests 
shall separate until we get two or three hun- 
dred miles further west. This does not ap- 
pear to me to be a policy that will result in the 
speedy completion of the road, which the whole 
country desires. Unless there should be some 
very good reason given for it, I think we had 
better strike out the first section of the bill, 
letting the second section stand asit is; letting 
the people-on the Pacific side come to us east- 


The effort seems } 


wardly as rapidly as they ean, and keeping us 
united and pushing westwardly as rapidly as we 
ean. I think that in that way we shall get the 
road built more speedily than we possibly can 
in any other way, and get the desire of the 
whole country accomplished. I am decidedly 
in favor of the second section of the bill, which 
will authorize the Pacific Railroad Company to 
approach us from the West as rapidly as they 
can, to remove all obstructions from them ; and 
then, I think, if we keep all the strength of 
these three branches in the eastern portion of 
the country united, we shall push from the Hast 
to the West more rapidly than if they are dis- 
united. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from lows 
to strike out the first section of the bill. 

Mr. HENDRICKS. I wish to inquire of 
the Senator from Michigan who has this meas- 
ure in charge whether this is a proposition to 
run two Pacific railroadsas far as Denver City, . 


and then what information the committee has 


that a suitable connection can be made after 
you pass that point; or whether it is the inten- 
tion to continue this road in a southwestern 
direction, and thus have two roads to the 
Pacific coast. What is the purpose and the 
information before the committee on the sub- 
ject of a connection of the roads after you 
have passed Denver City ? 

Mr. HOWARD. If the Senator will have 
the goodness to repeat his inquiry, and to raise 
his voice, I shall apprehend it more distinctly. 

Mr. HENDRICKS. Iwill do s0. I desire 
to vote for any proposition that will sceure a 
more favorable route for this great work ; but 
the committee, I believe, has not accompanied 
this bill with a report of the facts. A meas- 
ure of such grave importance, it seems to mé, 
should have been accompanied by a report of 
the facts calling for this important change. I 
understand the law as it now stands to estab- 
lish the road, making Fort Riley a point, and 
then the intersection of the one hundredth 
meridian with the northern line as another 
point. It is proposed to abandon that point 
on the one hundredth meridian, and to extend 
the southern branch in a western direction 
from Fort Riley to Denver. Now, I want to 
know of the Senator whether the Kansas 
branch or road is to connect with the Omaha 
road at any point west of Denver City, and 
what information the committec has on the 
practicability of such a junetion; or whether 
it is the purpose to extend this Kansas branch 
westward, and to make it an independent 
Pacific railroad. 

Mr. HOWARD. In answer to the Senator's 
inquiry, I beg to say that so far as I am in- 
formed by the company known as the eastern 
division, which is the Kansas branch, properly 
speaking, it is their intention to form a june- 
tion with the main stem. It is their purpose 
todoso. Iam not aware that they ever eon- 
templated any departure from that principle 
and do not think they ever have entertained 
such an intention, ‘By the act of 1862 all 
these eastern branches of the main stem were 
required to unite with the main stem on the 
one hundredth degree of longitude. Such was 
the effect of the act of 1862 incorporating the 
Union Paciic Railroad Company. But by the 
act of 1864, amending the original charter of 
the company, it is provided that any of these 
branches may unite with the main stem at a 
point west of the one hundredth meridian, if 
they shall see fit to do so. In this eonnection 
I will eall the Senator’s attention to the ninth 
section of the act of 1864. He will find it in 
the second proviso contained in that section: 

“And provided further, That any company author- 


ized by this act to construct its road and telegraph 
line from the Missouri river te the initial point afore- 


saig’ — 
; Fist is the one hundredth degree of longi- 
ude— 


“may construct its road and telegraph Tine so as to 
connect with the Union Pacifie railraad”’— 


That is the main stem— 
“at any point westwardly of such initial point, in 
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ease such company shall deem such westward con- 
nection more practicable or desirable; and in aid of 
the construction of so much of its road and telegraph 
line as shall be a departure froin the route hereinbe- 
fore provided for its road, such company shall be 
entitled to all the benefits and be subject to all the 
conditions and restrictions of this act: Provided fur- 
ther, however, That the bonds of the United States 
shall not. be issued to such a company for agreater 
amount than is hercinbefore provided, if the same 
had united with the Union Pacific railroad on the 
one hundredth degree of longitude; nor shall such 
company be entitled to receive any greater amount 
of alternate sections of public lands than are also 
herein provided.” 

Tt will be seen from that that the privilege 
of making the junction at a point west of the 
one hundredth degree of longitude has been 
secured to all these companies for some two 
years past. Now, in regard to the Pacific rail- 
way, eastern division, it was required by the 
statute that that branch, known as the Kansas 
branch, should locate its route within a given 
period of time, which period has elapsed, and 
the object of the first section of this bill is 
simply to extend to that branch the right of 
locating its route until the Ist of December 
next; but the first section requires positively, 
in express terms, that the eastern division 
shall form a junction with the main stem of 
the Union Pacific Railroad Company at some 
point not more than fifty miles west of the 
meridian of Denver. They are not, therefore, 
at liberty to extend their route to a point fur- 
ther west than fifty miles west of Denver with- 
out forming a junction with the main stem. 
Whether they will form a junction at that 
point, or east of that point, is not perfectly 
certain. It depends upon their interests, of 
course, at what point. they will form the junc- 

` tion; but they are required positively, bylaw, 
to form the junction, so that the eastern divis- 
ion may operato ut all times as a feeder to the 
main trunk, the Union Pacific railroad proper. 

The first section, as amended, contains further 
language guarding against any misconstruction 
of existing statutes upon the subject. It 
declares— 

That said company shall be entitled to only the 
same amount of the bonds of the United States to 
aid in the construction of their linc of railroad and 
telegraph as they would have been entitled to if they 
had connected their said line with the Union Pacifie 
railroad on the one hundredth degree of longitude, 
as now required by law. 

So it gives to the eastern division, in refer- 
ence to subsidies, precisely the same right that 
it always has possessed, and no further right— 
nothing more. They will not be entitled to a 
dollar by way of subsidy for any part of their 
route west of the one hundredth degree of lon- 
gitude. The committee have been extremely 
careful so to word the bill as to save to the 
Government and the public that right. 

This explanation, I trust, will be satisfactory 
to my friend from Iowa, and ought, I respect- 
fully submit, be satisfactory to the Senator from 
Indiana. 

Tho PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The question is on the amend- 
ment proposed by the Senator from Iowa, to 
strike ont the first section of the bill. 

Mr. HOWARD. I hope it will not be 
stricken ont. 

The PRESIDING OFFICER put the ques- 
tion, and declared that the noes appeared to 
have it. 

Mr. KIRK WOOD. Ical for a division. 

Mr. HOWARD. I beg to say one word on 
this subject that we may be informed about it. 
If the first section of the bill is stricken out, 
then there no longer remains to the eastern 
division any right to locate its road in any 
direction further than it has located it already. 
It is withholding from that company the priv- 
ilege of making any farther advance in the con- 
struction of their road. It puts an end to the 
whole enterprise. 

- Mr. HENDERSON. As is stated by the 
Senator from Michigan who has charge of this 
bill, if the first section is stricken out there is 
nothing remaining in the bill. 
Senator from Iowa has made this motion in 
order to test the strength of the bill before the 


I presume the | 


i 


„best route; let us find where is the best initial 


Senate. If it is stricken out there is nothing 
remaining. 

it seems that Senators are not acquainted 
with the object of this bil. I originally intro- 
duced it; I presented the proposition te the 
Senate. It is true the committee have made, 
in my judgment, some material changes, and 
with all due deference to the committee, I do 
not think they have carried out all that I de- 
signed by the original bill. But it has been 
reported back here as the voice of the com- 
mittee on the subject, and therefore I shall sup- 
port it as the best I can get; I cannot do any- 
thing more. But, sir, let me say, before the 
Senate comes to any vote upon the proposition, 
that if this bill is to be voted down in its pres- 
ent shape, I shall appeal to the Scnate to repeal 
all laws providing for any branch of the Pacific 
railroad from the State of Missouri. I do not 
intend to present any complaints upon my part 
against the action of this body or of the other 
House in reference to the condition of legisla- 
tion for the building of the Pacific railroad. 
This is not the proper time to doit. If I were 
disposed to do it, E could present, I think to 
the satisfaction of every Senator, very serious 
grounds of complaint so far as my State is con- 
cerned; but this is not the proper time to do 
it. The Senate has not time to hear it, and 
perhaps they would not take the time to go 
back and examine the law of 1862 and the law 
of 1864 on the subject. It is a long story, and 
would require a great deal to be said. 

I stood on this side of the Chamber in 1862 
and appealed to the Senate not to do a great 
many things that they did do by the bill of the 
Ist of July, 1862, a few days before the adjourn- 
ment of the session. They passed the Pacific 
railroad bill, and they said, we will start the 
road at the one hundredth meridian, that is, 
we will start a main trunk there, and build it 
out to the California line, leaving other com- 
panies in Missouri and in lowa to construct 
their roads up to that point, and there unite 
with the main road. I have the map before 
me, and I hope that any Senator who desires 
to do so will take it up and examine it. The 
one hundredth meridian is marked upon it. I 
appealed to the Senate then to leave the ques- 
tion of the point at which the main Pacific 


stem should commence an open question. The 
Senate ruled me down; and in fixing it, you 
will find by one of the first sections of the act 
of 1862 that the initial point of the main Pacific 
road was to begin on the one hundredth merid- 
ian between the southern valley of the Repub- 
lican fork of the Kansas river and the northern 
part of the valley of the Platte river, and all 
the other branch railroads that were to be con- 
structed from the States were to unite at about 
that point. I said, ‘‘ Let us submit this ques- 
tion of the beginning point to a survey.” Ithink 
the Senator from Kansas will bear me witness 
to that, for he now finds that if he had taken 
my views then he would have been out of the 
trouble he wanted to avoid this morning by his 4 
amendment; but I could not get gentlemen to 
listen to me. Those chickens have now come 
home to roost. I said, ‘“ Let us fix this thing 
by absolute survey; let. us find where is the 


point, and let us leave it to be selected between 
the Smoky Hill valley on the south, and the 
Platte river on the north.” The Senator from 
Kansas voted with me on that subject. I wish 
he had stood with me in all my propositions ; 
but we parted company on this St. Jo. branch, 
and now he wants to get back where I wanted 
him to be originally. 

But, sir, Iwas voted down, and they said, as 
the bill was originally reported, that the Iowa 
roads might build two branches from Iowa, 
one from Sioux City and one from Omaha; 
the Omaha route to be fixed by the Presi- 
dent. The President did afterward fix it at 
Omaha. It was to be in that vicinity, and the 
President fixed it at Omaha. There were two 
branches to be built from Iowa, and two from 
my State; but Senators will recollect that when 


they came to give bonds to the branches from 


i 


my State, they would not give bonds to but one 
ofthe branches. They said the other branch 
might have bonds for one hundred miles, but 
there it should stop; and they gave the Kan- 
sas branches bonds all the way out just as far 
as they might want togo. But just before the 
bill passed, a distinguished Senator from Iowa, 
who is now Secratary of the Interior, offered 
a proposition which destroyed the whole origi- 
nal intent of the bill and said that the Pacific 
Railroad Company proper, the one that was 
to start at the hundredth meridian and build 
west to the California line, leaving the Cen- 
tral Pacific Company of California to build up 
to it, should build the branch to Omaha. That 
was not the intention originally. The inten- 
tion was to let the Pacific railroad commence 
at the hundredth meridian, and other compa- 
nies from Towa and Missouri build their roads 
out to that point; but this amendment was put 
on requiring the great Union Pacific to build 
that branch to Omaha; and afterward the legis- 
lation of 1864 required that they should forfeit 
all their privileges as the Pacific railroad if 
they did not build the Omaha branch, thus 
making, as far as legislation could go, that 
Omaha branch the main Pacific road, encour- 
aging that road, when it, was constructed, to 
bring passengers, freight, and everything across 
that line to the neglect of all other lines. 

Now, Mr. President, one of the most ener- 
getic men of the West undertook the construc- 
tion of the line from Kansas City out to the 
one hundredth meridian. In the mean time, 
before 1864, a survey was had along up the 
Smoky Hill fork; and it turned out just as I 


| had predicted in 1862, that on the Smoky Hill 


there is the greatest abundance of timber, the 
finest farming lands in the world, just as rich 
as they can be. ‘he Senator from Kansas, 
who was interested at that time, will remem- 
ber what I said to the Senate; and actual sur- 
vey has demonstrated that it is the easiest route 
to build. You have fine agricultural lands, 
the best that can be found anywhere; you build 
over a country that is full of coal. If you build 
over the other route, the Republican fork, itis 
a desert; itis a Sahara, without coal, without 
timber; a mere sandy plain without vegeta- 
tion. 

Mr. Perry, who is the president of this road, 
finding that he could reach Denver City one 


‘hundred and thirty-four miles nearer, over an 


easier route, with easier grades, less curves, and 
could make infinitely a better road, came here 
in 1864 and proposed to the Senate that they 
should permit him to build up the Smoky 
Hill fork instead of the Republican; and what 
did the Senate do? Senators scem to under- 
stand that this is changing the route of the 
road. Itis not so by any means. This is no 
proposition to change the route of the road. 
As the distinguished“ Senator from Michigan, 
who has charge of the bill, will bear me witness, 
and as he has already stated, the only effect in 
the world of this bill is to permit Mr. Perry 
now to file his plat instead of filing it by the 
first day of July next. The original act gave 
him two years within which to file his plat. 
That act was passed on the Ist of July, 1862. 
The two years expired on the Istof July, 1864, 
In 1864 the Senate will remember we extended 
the time two years; and now the time will ex- 
pire July 1, 1866, Mr. Perry has not quite 
completed his surveys, and wants now until 
the ist day of October next. That was the way 
I introduced the bill. Senators will see by 
examining the bill that I proposed to give him 
until the ist of October to file his plat; but the 
committee have extended the time to the Ist 
of December, which is much better than my 
proposition; but I did not know whether the 
Senate would grant Mr. Perry that privilege. 
He is an energetic gentleman, one of the most 
honest, high-minded, and energetic men of the 
West, and he is buildinga road in all sincerity, 
and is building it rapidly to connect us with 
the Pacific coast. 

The legislation of this body in 1864, as read 
by the Senator from Michigan, gave Mr. Perry 
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the right to go up the Smoky Hill fork because 
it had been demonstrated even then to be the 
better route. Senators will find it in the ninth 
secsion of the act of that year, on page 371 of 
the Laws of 1863-64: 

“And providedfurther, That any company author- 
ized by this act to construct its road and telegraph 
lino from the Missouri river to the initial point afore- 
said” — 

That was between the Platte and the Repub- 

lican fork— 
“may construct its road and telegraph line so as to 
connect with the Union Pacific railroad at any point 
westwardly of such initial point, in case such com- 
pany shall deem such westward connection more prac- 
ticable or desirable; and in aid of the construction 
ofso much of its road and telegraph line as shall be 
a departure from the route hereinbefore provided for 
its road, such company shall bo entitled to all the 
benefits and be subject to all the conditions and 
restrictions of this act.” 

But in 1864 the Railroad Committee did what 
I thought was very unjust, but yet our company 
from Missouri had to submit to it. What 
was it? 

“Provided further, however, That the bonds of the 
United States shall not be issued to such company for 
agreater amount than is hereinbefore provided, if the 
same had united with the Union Pacific railroad on 
the one hundredth degree of longitude; nor shall such 
company be entitled to receive any greater amount 
of alternate sections of public lands than are also 
herein provided.” 

Now, Mr,, President, does this bill injure 
anybody at. all? What injury will anybody sus- 
tain in consequence of it? We find that by the 
Smoky Hill fork we can build a road on a line 
one hundred and thirty-four miles shorter; and 
yet gentlemen insist that we must build over 
the route. Why’ It does not cost the Govern- 
ment anything to allow the Smoky Hill route. 
Here are gentlemen building a road from the 
State of Missouri west, and they say they can 
build it by an expenditure of money from their 
own pockets over a particular route and make it 
better than to receive $16,000 a mile more and 
build it over the other line; and yet this Sen- 
ate deliberately fixed that line. : 

Mr. President, there are agreat many things 
about railroad building out West. I know that 
we squander the public lands here. The Sen- 
ator from Indiana, [ Mr. Henvricks,] who has 
given much attention to these subjects, very 
properly said the other day that it is very hard 
to have a couple of roads built almost parallel 
to each other. Here is a company now to which, 
by the legislation of this body, you are offering 
$16,000 a mile to build a road over a certain 
route, but they say they would rather build it 
over another route, if you will let them do it, 
without one cent of your money; and yet the 
Senate is hesitating about it. ‘That is the sort 
of legislation here. We are now absolutely try- 
ing to say that a company shall not build’a 
railroad from the borders of my State to Cal- 
ifornia without receiving a dollar of Govern- 
ment aid. ‘They ask to build the road over a 
route on which they will make more money, 
which will pay better, a shorter line, and over 
a good and fertile country; and gentlemen are 
saying they. prefer not letting them build at all. 
You required by your legislation here that tle 
main Pacific railroad should build both the 
Towa branches, the Sioux City branch, and the 
Omaha branch. In 1864 the Iowa branch had 
become strong enough, and they came here 
and begged of the Senate to let them off from 
building one of these roads. . The Senate let 
them off; the House of Representatives let them 
off; and they now require that the Sioux City 
branch shall be built by an independent com- 
pany, going across Missouri, provided it is ever 
built; but they make it even more obligatory 
than ever in 1864 over this main Pacific rail- 
road to build the branch from Omaha out. I 
know it isa very wealthy company now; but 
I dare say that Mr. Perry will build a road that 
will accommodate this Government, and he 
will build-it sooner than this wealthy company 
will build it. He only asks you to give him 
liberty to build it; and yet some Senators are i 
hesitating, absolutely, to give him the permis- 
sion out of his own pocket to build a road for | 
the accommodation of the public. 


~ 


Mr. FESSENDEN. Will the Senator ex- 
plain what the dispute is about? 

Mr. HENDERSON. If the Senator from 
Maine will look for a moment at the map which 
I have here he will see what the dispute is 
about. The proposition of Mr. Perry is to 
build a road from Kansas City to Denver. 

Mr. FESSENDEN. That is one of the 
branches of the Pacific railroad. 

Mr. HENDERSON. Yes, sir. The Sen- 
ator will see marked on this map the one hun- 
dredth meridian and the Republican fork. The 
legislation of 1862 required that the initial 
point should be fixed between the south valley 
of the Republican fork and the north yalley 
of the Platte. That was to be the main line. 
‘The Omaha branch is marked; the Sioux City 
branch still further up; the Kansas branch, 
and also the St. Jo. branch, which my friend 
from Kansas has charge of. But the St. Jo. 
branch is to unite within one hundred miles. 
Mr. Perry is building his road up by the way 
of Fort Riley, and he is now near Fort Riley. 
If you do not pass this bill he will be com- 
pelled to turn off in a northwestern direction 
and come up to meet the initial point. If you 
let him build the road direct, itis one hundred 
and thirty-four miles nearer, in a direct line, 
through a fertile country filled with coal and 
timber; whereas the other is a perfectly bar- 
ren plain. 

But Senators are mistaken when they say 
that he is required now still to build upon 
that route, because the legislation of 1864 
permitted him to build by this route; but it 
gave him no more money than if he built on 
the other route. He failed to file his plat 
within the time fixed, in order to get good sur- 
veys of this route since 1864. We have lost 


the right simply to file the plat. We might’ 


file it now between this time and the 1st of 
July; we have got time enough to do it; but 
we want to make further explorations and 
surveys. 

Mr. POMEROY. Tf the Senator will allow 
me, I should like to ask if no plats have been 
filed upon that route. 

Mr. HOWARD. So far as this company is 
concerned, it is merely a question of further 
time to locate their road. That is all there is 
about it. 

Mr. POMEROY. 
already filed. 

Mr. HENDERSON. The Senator from 
Maine asks me what is the main question, and 
he asks me further whether Mr. Perry now has 
the right to go to Denver instead of going to 
the one hundredth meridian by the Republican 
valley. I will read the proviso to the ninth 
section of the act of 1864. He was formerly 
required to go up the Republican, but the law 
was amended in 1864; and the proviso to the 
ninth section is in these words: 

“And provided further, That any company author- 
ized by this act to construct its road and telegraph 
line from the Missouri river to the initial point afore- 
said’”’— 

That is on the one hundredth meridian— 
“it may construct its road and telegraph line so as to 
eonnect with the Union Pacific railroad at any point 
westwardly of such initial point, in ease such com- 
pany shall deem such westward connection more 
practicablo or desirable.” 

Instead of forcing us up the Republican, 
Congress gave us permission to go by the 
Smoky Hill route in 1864. What I objected to 
in the legislation of 1864 was this other proviso 
that was put on: 

“Provided further, however, That the bonds of the 
United States shall not be issued to such company for 
a greater amount than is hereinbefore provided, if 
the same had united with the Union Pacific railroad 
on the one hundredth degree of longitude; nor shall 
such company be entitled to receive any greater 
amount of alternate sections of public lands than 
are also herein provided.” 

They permitted Mr. Perry to build by this 
route, but gave him no more money than he 
would have received provided he had united 
with the Union Pacific road on the one hun- 
dredth degree of longitude. ao o 

Mr. BROWN. And no more land. 

Mr. HENDERSON. That is a question of 


Two plats ‘have been 


construction. I do not know about that. I 
suppose the Senate would not wish to deny him 
lands over thisroute. We have considered and 
passed this morning a bill to build a road from 
Oregon to Salt Lake to unite with the Union 
Pacific road. Why notgrant lands to this road? 
It is in the direction of New Mexico, and we 
are now paying millions of money tó carry the 
mails from the Missouri river to New Mexico 
and all that section of country. 

Mr. CONNKSS. And military supplies. 

Mr. HENDERSON. Military supplies and 
everything of that character. If Mr. Perry con- 
tinues this road out to a point near Denver, he 
is within four hundred miles of the city of Santa 
Fé; and on that route there may be a road con- 
structed in the course of a few years, because 
Mr. Perry'is going to put this road through, 
whether you give him a dollar or not. But I 
am complaining of the injustice that will be 
perpetrated in this railroad legislation against 
my State. We only ask now that the Senate 
shall give us land; we do not ask for a dollar 
of money. We ask to be permitted to build 
this road out to Denver, on a direct line, and 
then to unite with the Pacifice road, because the 
Pacific road must follow the Platte and then 
come nearly together. Why compel him to go 
up the Republican fork and then. south again 
in order to come to this point? 

Ido not know what the construction of the 
act of 1864 is as to the grant of lands. It will 
certainly give him land just as many miles up 
the Smoky Hill as it would if he had come to 
the point provided for in the act of 1862, -Lt 
is fifty or sixty miles further. I do not know 
whether it gives him land all the way out; but 
it would be only just to give him the land, for 
he is building on a route that will soon enable 
the Government to transport its mails and mu- 
nitions of war to a most important part of its 
territory, New Mexico. 

But, sir, this bill is only intended to give him 
a little further time within which to file his plat. 
‘There is nothing else effected. , 

Mr. FESSENDEN. Iwill state to the Sen- 
ator one idea I have aboutit. Perhaps it may 
seem to him to be very incorrect. Lands are 
taken for all these routes. The idea of the ori- 
ginal bill was to unite on the one hundredth 
meridian, and then there was to be a single road 
from that point. Then, so far as the lands of 
the Government are concerned, all they take 
is up to that point, and from that point on- 
ward. But now, if you start at another point, 
it will require still more lands. My idea, is 
that, however interesting it may be to individe- 
als, it does not follow that it is the same thing 
to the Government to give lands to three or 
four or half a dozen roads, when the object 
was to have one main line to California. But 
individuals still say “We can do bettér,”’ and 
the consequence is more land is taken. Gen- 
tlemen from the West say it is no sort of con- 
sequence how much land is taken. 

Mr. HENDERSON. We charge the settlers 
$2 50 instead of $125 for all the remaining 
sections. 

Mr. KIRKWOOD. I do not know whether 
the Senator from Missouri is right or not. T 
confess I was not aware of the legislation 
of 1864 in this respect. I supposed, when 
I made the motion which I did make, that 
the law still required the junction of these 
branches, as they are called, at the one hun- 
dredth meridian, but I find the act of 1864 
provides that this branch shall bc allowed to 
come into the main road wherever it pleases 
west of the one hundredth meridian. 

Mr. HENDRICKS. If the Senator from 
Towa will allow me, I wish to ask the Senator 
from Missouri one question in regard to the 
junction of the road. Tunderstand that the 
original law required the junction to be at the 
one hundredth meridian, but between the Re- 
publican fork and the Platte river. ` 
ae HENDERSON. That was the act of 

62. 


Mr. HENDRICKS. Yes, sir. Now, the 
act of 1864 allows the junction at a point west 
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of the one hundredth meridian, but it does not 
repeal that portion of the law of 1862, as I 
understand, which requires the junction to be 
between those two rivers. So J am not sure 
that the Senator is exactly correct in his con- 
struction of the legislation up to this time. 

Mr. HOWARD. ‘That is necessarily re- 
pealed. 

Mr. HENDERSON. It must be so, be- 
cause this whole legislation is in perfect con- 
flict. with that act. It permits them to unite 
with the Pacific road at any point west. 

Mr. HENDRICKS. That is so; but the 
legislation of 1862 required a junction at the 
one hundredth meridian between these two 
rivers. The legislation of 1864 simply allowed 
the junction west of the one hundredth merid- 
ian, but does not cease to require the junc- 
tion between the two rivers. 

Mr. STEWART. Suppose the rivers do not 
extend so far? 

Mr. HENDRICKS. Suppose they do not 
extend to the one hundredth meridian? Ido 
not know whether they do or not. 

Mr. HENDERSON. 
extends to the frontier,-west of the one hun- 
dredth meridian. The head of it is a little 
west of the one hundredth degree of longitude. 
I will state that there can be no question about 
the justice of this bill, that is, so far as the 
Government is concerned. It is very unjust 
to my State, very unjust to the parties who 
are building the road, in my judgment, to say 
that they shall be entitled to no subsidy from 
the Government, while there are two roads 
above that you subsidize with land and money. 
I can see no reason for it. This is just as im- 
portant, and much more important than any 
other road. It is one hundred and thirty-four 
miles nearer, by actual survey, and through a 
better country. I apprehend there can be no 
objection to it. It is asking nothing beyond 
what was given by the act of 1864, except to 
give these parties a little more time to desig- 
nate the route; because the lands are reserved, 
and you must recollect it is not built to within 
one hundred miles of the mouth of the Repub- 
lican river yet; and this applies to the coun- 
try east of the river as well as west. There- 


fore I hope you will give them the privilege | 


to file their map by the Istof December. The 
Omaha branch has not yet filed its map, and 
the main Pacific road has not filed its map. 

Let me state one thing further to the Senate. 
This initial point was to be fixed by the Presi- 
dent of the United States, and he has never 
yet fixed it. Then how is it possible that we 
can make out a map with anything like a per- 
feet and correct idea of where we are going to? 
Mr. Lincoln never fixed the initial point, and 
Mr. Johnson has never fixed it. It is within 
thé discretion of the President to fix it where 
he chooses; and until it is fixed, why require 
Mr. Perry to file his map? Let him assuredly 
have until the Ist of December to file it. There 
can be no objection to this legislation. 

Mr. GUTHRIE. Mr. President, this road 
is the road the stock of which General Fré- 
mont at one time became possessed of in some 
way ;. but it is now in the hands of a company 
of practical railroad builders who have con- 
tributed their own money and undertaken to 


build the road, with the aid and assistance, of | 


course, of the Government grant. The presi- 


dent of this company brought a letter to me | 


from St. Louis—out West they sometimes mis- 
take me for a railroad man. He explained 
the whole subject and their organization. I find 
that I have a friend in the organization, a Mr. 
Shoemaker, who is the engineer of the road, 
and is engaged as one of the contributors to it, 
and is a very excellent engineer and practical 
railroad builder. He explained to me the 
route up the Smoky Hill fork and the advan- 
tages of it to them as a company. I came to 
the conclusion that that was the only route the 
Government of the United States ought to let 
them build a road upon. The other route is 


a line where there is no timber or material to- 


construct a road, no timber or material to oper- 


The Republican river | 


i 
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ate a road; it is through a desolate country. 
Up the Smoky Hill fork they get through a 
fine wooded country; they reach through fine 
coal-beds where they will be able to get the 
material to operate the road in ali time to come, 
and operate it cheaply. 

Then Mr. Shoemaker represented to me that 
it is shorter to Denver City by more than one 
hundred miles. Of course the Government 
would save the lands donated for that addi- 
tional hundred miles, and the bonds it con- 
tributes to it to that extent; and then the road 
would be worth something and it could be 
operated after it was built; whereas if it was 
built upon the other route there would be. no 
materials to operate it; and no through busi- 
ness that will ever come from California will 
pay for operating these roads unless they can 
get aid and assistance from the country through 
which they run. I thought it was very desira- 
ble, too, in this connection, that they should 
get to Denver City one hundred miles nearer 
than by the other route, because when they 
reach Denver City they reach the mining re- 
gion, and we should begin at once to draw 
advantages from the expenditure that the Gov- 
ernment is making in relation to these roads. 

I came, then, to the conclusion, and I firmly 
believe it now, that the Government ought not 
to let this road be built on any othey route than 
up the Smoky Hill fork; and I am, therefore, 
against striking out the first section of the bill, 
which gives them further time to file their plat ; 
itis only a continuation of the privilege Con- 
gress have given them to make the junction 
west of the one hundredth meridian. lam not 
as familiar as some other gentlemen here with 
the legislation of Congress upon the subject. 
ĮI cannot tell what the local interests may be, 
but the great public interest is that this road 
should be built where it can be operated and 
made of some use to the country; and if itis 
not made at that point, it is useless to make it 
at all. I do not wish to detain the Senate. 

Mr. HENDRICKS. The object of my in- 
quiry of the chairman of the committee was to 
ascertain the facts about this matter. It isa 
very important measure, which, I think, should 
have been accompanied by a report, giving us 
all the facts; but upon the confident statements 
which gentlemen make I do not feel free to vote 
against it, although I do not feel entirely satis- 
fied that the information we have is such as we 
ought to have upon a question of this magni- 
tude. It will eventually involve the expendi- 
ture by the Government of the ordinary amount 
for the construction of this road out to the 
junction beyond Denver; but as it is stated 
here that the road on the route now required 
will pass through a barren country, which would 
furnish no business for it, and that the proposed 
route will pass through a well-watered, rich, 
fertile country, supplied with coal and timber, 
I cannot vote against the measure on such con- 
fident statements of the facts by Senators. 
wish, however, to suggest that there will arise 
the question of the rights of the Hannibal and 
St. Jo. railroad extension. That road is now 
provided for with a connection at some point 
out in the wilderness. What connection can 


it make if we make these two roads parallel | 


instead of giving this road a northwestern 
direction, so as to form a junction? 

There is that difficulty which we shall have 
to meet. The Senator from California has said 
we shall meet it in a liberal spirit toward that 
company. What that will eventually require 
I do not know. In my judgment, it will re- 
quire something. We shall have to give that 
road a junction. Men have put their money 
into it; they have built a portion of it, as Í 


understand. They certainly have some claims į 


on the Government now to see to it that they 
shall have a junction that is valuable to them; 
and if at the end of the hundred miles that we 
have now provided for, because of the present 
legislation, they find no possible junction, but 
have to turn in a northwestern or southwestern 
direction to form such, I apprehend the Gov- 
ernment will have to enable them by material 


aid to make such a junction. I give my vote 
understanding the full responsibilities of the 
questions, as { believe. 

Mr. HOWARD. Mr. President, in regard 
to the forming of a junction with the main 
stem, I beg to say to the Senator from Indiana 
that there is an express provision contained in 
this bill requiring such a junction. In the first 
section in the last proviso you will find these 
words: : 

That said company shall connect their line of rail- 
road and telegraph with the Union Pacific railroad, 


but not at a point more than fifty miles westwardly 
from the meridian of Denver, in Colorado. 


Mr. HENDRICKS. I observed that this 
provides for the main trunk from some point 
west of Denver to the California State line, 
with double branches from Omaha to that - 
point and from the Missouri river on the 
south also to that point; but how is the Han- 
nibal and St. Jo. extension to form a junction, 
and where? 

Mr, HENDERSON. The Senator from 
Michigan will permit me to answer the Sena- 
tor from Indiana. The Senator from Indiana 
will see by section thirteen of the original act 
| of 1862 that he is mistaken. It provides— 

“That the Hannibaland St. Joseph Railroad Com- 
pany of Missouri may extend its roads from St. Jo- 
seph, via Atchison, to connect and unitewith the road 
through Kansas, upon filing assent to-the provisions 
of this act, upon the same terms and conditions, in 
all respects, for one hundred miles in length next to 
the Missouri river, as are provided in this act for the 


construction of the railroad and telegraph line first 
mentioned, and may for this purpose use any rail- 
road charter which has been or may be granted by 
the Legislature of Kansas.” 

Therein I said in 1862 that I complained. 
It only permitted tle Hannibal and St. Jo. 
Railroad Company one hundred miles to get 
to the Kansas City branch, the one we are now 
talking of. lt was to reach it within one hun- 
dred miles of the Missouri river. The Han- 
nibal and St. Jo. branch will be left out in 
the wilderness, for it cannot unite with this 
branch except within one hundred miles of the 
Missouri river, and it is four hundred miles to 
the initial point, or three hundred and eighty 
miles anyhow. But they have the very same 
advantage as to a connection that they always 
had; they can go down onc hundred miles. 
But in 1862 I gota proviso put on that, because 
I thought that was very unjust to that road, and 
the proviso is to permit them to unite with any 
of the other roads coming from Jowa or else- 
where. I struggled with the Senate to let it 
go directly west, but I was overpowered, and 
Í finally got this proviso put on: 

“ Provided, That if actual survey shall render it de- 
sirable, the said company may construct their road, 
with the consent of the Kansas Legislature, on the 
most direct and practicable route west from St, Jo- 
seph, Missouri, so as to connect and unite with the 
road leading from the western boundary of Lowa, at 
any point east of the onc hundredth meridian of west 
longitude, or with the main trunk road at, said point; 
butin no event shall land or bonds be given to said 
company, as herein directed, to aid in the construc- 
tion of their said road for a greater distance than one 
hundred miles.” 

That, instead of leaving them in the wilder- 
ness, permits them to unite with the Omaha 
branch at any point they choose, or with the 
main Pacific road on the one hundredth degree 
of longitude, or they may unite with the Kan- 
sas branch as originally contemplated within 
one hundred miles. ‘Therefore they have the 
same privilege they always had. 

Mr. POMISROY. I think I can explain this 
matter ina moment. I do not want to occupy 
the time of the Senate. Though the Hannibal 
and St. Joseph Railroad Company had the 
right to build a branch under the provisions of 
the act, they had to use a charter to be ob- 
tained from the Legislature of Kansas, from 
the fact that a company in one State could not 
be authorized, even by act of Congress, to build 
in another State except with the consent of the 
State and by using a charter of that State. The 
law says that they shall have land and bonds 
for only one hundred miles. It does not say 
that they shall not build any further, as the 
Senator seems to clair. This company located 
l its road and filed its plat on the Republican. 
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The Hannibal and St. Jo. road had notice 
then, and all the world had, that this company 
` was going up the Republican, They then filed 
their plat oat to the Republican to meet this 
company and went on building their branch 
road. They are grading the sixty-fifth section 
to-day on that line to the Republican. They 
had the right to connect with them anywhere, 
but werenot to have bonds or land for over one 
hundred miles. They chose to connect on the 
Republican; they are building in that direction, 
claiming that they have the right to connect 
there, and there is no doubt about it; and a 
change from that route to the other involves fur- 
ther legislation for that company to enable them 
to connect somewhere else. ‘That is why that 
company have been opposed to any change, 
` because they were satisfied with the legislation 
as it was; and if the other route is taken, the 
Smoky Hill route, it requires further legisla- 
tion to enable them to connect somewhere else. 
Mr. WILSON. If I understand this matter 
correctly, in 1862 it was agreed that these sev- 
eral routes, two or three of them, should unite 
east of the one hundredth meridian. ‘This, of 
coursg, would require the branch road named 
in the first section of this bill to go up the 
Republican fork. Tn 1864 an act was passed 
by which provision was made that they might 
take another route. 

Mr. POMEROY. The Senator is mistaken 
in that. The legislation of 1864 allowed them 
to continue beyond the point of the one hun- 
dredth meridian by running on the valley of 
the Platte or the valley of the Republican, but 
did not allow them to change outside of the 
Republican valley or Plagte valley. Tt did not 
change the route, but only allowed the point 
of junction to be beyond the one hundredth 
meridian, still confining this branch to the val- 
ley of the Platte or the Republican. 

Mr. WILSON. It did not allow them to 
inke the route they now propose to take, 

id it? 

Mr. POMEROY. No, sir. 


Mr. WILSON. If the Senator is right in | 


his construction, it shows that the act brought 
in here by the Senator from Missouri to jus- 
tify this bill docs not permit this company to 
go up the Smoky Hill fork. 

Mr. POMEROY. I ought to say that they 
applied to the Secretary of the Interior for 
leave to change their route and withdraw their 
plat on the Republican, but the Seeretary of 
the Interior decided that they could not do it. 
The matter was referred to the Attorney Gen- 
eral and he confirmed the opinion of the Sec- 
retary of the Interior, holding that they could 


not change their filing from the Republican | 
without an act of Congress, having once filed a 


plat and other parties having obtained vested 
rights consequent upon it. That is why this 
bill is brought in, to enable them to do what 
they cannot do without an act of Congress. 
Mr. WILSON. We shall understand now 
why this bill is brought in here. In my opinion 
this legislation is entirely wrong, and we should 
have no legislation whatever in règard to this 
road. I think it is time the matter was settled. 


This is a disturbing bill, a bill calculated to | 


distarb the construction of the Pacific railroad. 
If I understand the state of things correctly, 


the Union Pacific Railroad Company have al- | 


ready expended $16,000,000 in building their 


road; they have completed one hundred miles i 


of their road; they have graded another one 
hundred miles; they have boughtiron for three 
hundred miles of road. 
Mr. HENDERSON, You mean the branch 
road from Omaha. 
Mr. WILSON. I mean theroad from Omaha. 
‘hey have mortgaged their road over the whole 


Une. They are now engaged in trying to bor- | 
row $20,000,000 in Europe on a first mortgage, | 


and they have assured the capitalists of our 
country and of other countries that no legisla- 
tion would be had in this matter. They claim 
that they have vested rights over this road ; that 
they have put their money in it; that they have 
borrowed money on it; ‘that they have received 


Ka 
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from the Federal Government only $1,040,000, 
and have raised and“expended and agreed to 
pay into this road $16,000,000; that they are 
ahead of their time now, and are the only com- 


pany that are ahead in that particular. These 
are the statements they make. 
I believe these statements to be true. I be- 


lieve these people have entered npon the con- 
struction of this road in good faith, and that 
it is a violation of their rights to pass the first 
or the second section of this bill. It was agreed 
here that the California Pacific Railroad Com- 
pany should come one hundred and fifty miles 
east of the line of California. Now it is pro- 
posed that they may come just as far east as 
they please. They cannot get one hundred 
and fifty miles under four or five years. 

Mr. CONNESS. How does the Senator 
know that? 

Mr. WILSON. Iam informed that that is 
the fact. 

Mr. CONNESS. You are informed wrongly, 


sir. 

Mr. WILSON. That may be true; but the 
information comes from gentlemen who under- 
stand this whole matter quite as well as the 
Senator from California. 

Mr. CONNESS. We will see about that. 

Mr. WILSON. How much of their road 
have they „built? How near the California 
line are they ? 

Mr. CONNESS. I will not disturb the Sen- 
ator further, but he will be repliedto. I wish 
the Senator to get through and we shall see 
how much he knows about the subject. 

Mr. WILSON. Well, Mr. President, I asked 
the Senator a question, and I have not re- 
ceived an answer. My statement is that the 
Central Pacific Railroad Company of Califor- 
nia were required to build twenty-five miles a 
year; that they were allowed to come one hun- 
dred and fifty miles this side of the line of Cal- 
ifornia; that they have not reached the line of 
California; that they will not reach it under 
two or three years; that it will take two or three 
years to complete the one hundred and fifty 
miles now allowed. I may be mistaken in this 
matter, but I have the information on very good 
authority. 

It is not for us to legislate here for any par- 
ticular localities nor to take care of anybody’s 
special interests. Here is a road commenced 
at Omaha, approved the 1st day of last Octo- 
ber by the President: 

Mr. STEWART. 
was not approved three years before? 

Mr. WILSON. It was approved last Octo- 
ber. Since that time they have built one hun- 
dred miles of that road, and have that many 
miles now completed. They have graded an- 
other hundred miles; they have purchased the 
iron and the ties for three hundred miles of 
the road and are proceeding with their busi- 
ness. ‘They are endeavoring now to borrow 
$20,000,000 to put in and to complete it. And 
now, sir, you propose to take this Kansas branch 
road and make it for two hundred miles or 
more (instead of a part of that road as now 
required) a competing line, to run it away to 
the south to connect beyond Denver. That is 
the proposition, to make it a competing line, in- 
instead of uniting east of the one hundredth me- 
ridian of longitude and being part of the same 
road. ‘There is not a man in America who 
believes that investments in the main trunk, it 
being assumed that the line from Omaha is to 
be the main trunk, are as safe as they would be 
without this legislation, or who believes that 
this legislation can contribute to the rapid 
completion of the Pacific railroad which we 
all desire. For that reason I am in favor of 
striking out the first section of this bill, 

Mr. HENDERSON. I should like to ask 
the Senator from Massachusetts a question. I 
say that the company of which he speaks, the 
main Pacifie Railroad Company, has subsidy 
enough to ‘build the road without taking one 
dollar from its pocket. It is all moonshine to 
talk about their borrowing money. The Gov- 


‘ernment gives: money enough to build that road. 


Whose fault is it that it | 


But I ask the Senator, if that company cannot 
build their road with the Government subsidy, 
how is Mr. Perry to build this braneh oat to 
Denver without any Government subsidy at 
all, out of his own pocket? 

Mr. WILSON, I cannot tell how Mr. Perry 
is to do it, and I donot suppose anybody knows 
whether he ean do it. The Senator says he 
will do it. They have not yet done any of these 
things. 

Mr. HENDERSON. He has built more 
road than the Omaha branch has built. He is 
further west now than the Omaha braneh, and 
the Senator says that company has expended 
$16,000,000. 

Mr. WILSON. The Senator is here now 
asking for this legislation because they have 
not yet filed their plat. 

Mr. HENDERSON. Neither have you. If 
any plats were filed, we were just as prompt as 
the other road. The other road had the very 
same legislation in 1864 that we had, giving — 
them further time. i 

Mr. WILSON. I think they had better rest 
on the legislation they have already got. If 
the parties have complied with it, very well; 
if they have not, Tet them go. I thought it 
was very unwise legislation whieh in 1864 gave 
them the privilege to go south. 

Mr. HENDERSON. What damage does 
this proposed legislation do to the main Pacifie 
road? I know that there is a great deal of 
capital invested in that road in the Senator’s 
town; but there is some eapital in the Sem- 
ator’s town invested in this other road; but 
those so investing have not been so noisy, 

erhaps, and have not attempted to deccive 
his mind on the subject as the capitalists inter- 
ested in the Omaha branch; perhaps not so 
many banking institutions have been estab- 
lished upon it; perhaps no credits mobilier or 
credits foncier have been established. on that. 
line; but I can state to him that we have built 
just as much road as the other company; we 

ave gone further west, and it is a more im- 
portant road than the other. If this bill is to 
affect the eredit of that company in Europe, 
it will be simply because for twohundred miles 
the travel from Denver will be over a separate 
road instead of being thrown upon the Union 
Pacific railroad. That is to say, the trans- 
portation of passengers and freight between 
St. Louis and the Pacific will, by this bill, be 
saved two hundred miles of transit upon the 
main stem, but after the junction ig made it 
goes over the main stem. That is the only 
effect it can have, The main road is left with 
all the money to which it is entitled, with all 
the means which it has, with all the capital it 
ever had, and this bill cannot effect its interests 
except in the way I have just stated. 

Mr. HOWARD. Mr. President, the Sena- 


| tor from Massachusetts has remarked that the 


Union Pacific Railroad Company have exe- 
cuted a mortgage upon theirentire line of road, 
and that their agents are now in Europe for 
the purpose of negotiating fora loan of money 
based upon that mortgage. I should be very 
sorry indeed to see any act passed or any 
attempt to pass an act which should affeet 
seriously the credit of the Union Pacifie Rail- 
road Company in Europe or in this country; 
I should shrink before such an attempt and be 
extrémely unwilling to be a party to it; but I 
wish the Senate and the country to be clearly 
informed upon this very delicate point in their 
case. 

Now, Mr. President, what are the rights of 
the Union Pacific Railroad Company in refer- 
ence to mortgaging their line of road? Letug 
understand it clearly, and let the world under- 
stand it-clearly, and let us endeavor to prevent 
any mistake or misapprehension upon a point 
of so much importance. By the aet of 1862 
that company was not allowed to mortgage its 
road atall. The following was the language of 
the statute: 


“That for the purposes herein mentioned, the Sec- 
retary of the Treasury skall, upon: the certificate in 
writing of said commissioners of the completion and 
equipment of forty consecutive miles of said railroad 
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and telegraph, in accordance with the provisions of 
this act, issue to said cempany bonds of the United 
States of $1,000 each, payable in thirty years after 
Gate, bearing six per cent. interest pet annum—said 
interest payable semi-annually—which interest may 
be paid in United States Treasury notes or any other 
money or currency which the United States have or 
shall declare lawful money and alegai tender, to the 
amount of sixteen of said bonds for each section of 
forty miles.” 


They were required by that act to complete 
a section of forty miles before they were to re- 
eeive any subsidy from the United States, and 
onthe completion of each section of forty miles 
they were to receive $16,000 per mile in Gov- 
ernment bonds as a subsidy. By the act of 1864, 
section ten, the law upon the subject has been 
modified, and reads in this way: 

“That section five of said act be so modified and 
amended that the Union Pacific Railroad Company, 
the Central Pacific Railroad Company, and any other 
company authorized to participate in the construction 
of said roads may”— 

Here is the language to which I desire to call 

the particular attention of the honorable Sen- 
ator from Massachusetts— 
“ may, on the completion of cach section of said road 
as provided in this act and the act to which this actis | 
an amendment, issue their first mortgage bonds on 
their respective railroad and telegraph lines to an 
amount not exceeding the amount of the boudsof the 
United States and of even tenor and date, time of 
maturity, rate and charactor of interest with the 
bonds authorized to be issued to said railroad com- 
panies respectively.” 

it willbe seen by this that in the act of 1864 
the right to mortgage their railroad was granted 
to the company; but they are actually re- 
strained by the very terms of that act from 
executing any mortgage upon their road except 
by sections as they shall be fully completed. 
By this act the company are bound before they 
can exceute any mortage upon their road to 
complete the sections which are covered by the 
mortgage. How much of the main stem have 
they completed? Not a rod; not an inch. 
They have, as I have been credibly informed, 
completed the most of the Omaha branch, which 
is a mere branch road but subject to the same 
provisions. They have, beyond all doubt, a 
right to mortgage that branch; but they have 
not aright according to my humble judgment 
to mortgage a single foot of any other line of 
road which belongs to them; and if they have 
made a mortgage covering, as the Senatorfrom 
Massachusetts tells us, the whole of their line 
of road and taken itto Europe and endeavored 
to borrow money upon it, they have, according 
to my judgment, acted by no means in accord- 
ance with the plain provisions of their charter. 

Mr. CONNESS. It would be a fraud if they 
had done it, but they have not done it. 

Mr. HOWARD. Isay nothing about fraud ; 
Iam simply talking about their power under 
their charter, and I say that under the charter 
of 1864 they have no right to mortgage a single 
foot of their line upon which the road has not 
been completed and put in running order. It 
would, however, to be unfair for me to stop at 
that point; and I beg leave to refer the Senate 
to a subsequent act passed March 3, 1865, 
which provides that “the said companies are 
hereby authorized to issue respectively their 
bonds to the extent of one hundred miles in 
advance of a continuous completed line of con- 
struction,’’ so that under the law as it exists | 
at present they have a right undoubtedly to 
mortgage their road to the extent of one hun- 
dred miles in advance of their continuous com- 
pleted section and no further. 

How, then, Task the honorable Senator from 
Massachusetts, is it that that company has ex- 
ecuted a mortgage upon its whole line, and 
taken it to Murope and offered it as a security 
for a loan of money? I have heard of this be- 
fore; it may be so possibly; I will not deny 
the existence of the fact; but I call the serious 
attention of the Senate to that fact, if it shall 
turn out to be such, as one which, according 
to my idea, is in violation of the charter of the 
company. I should dislike exceedingly to see 
it tarn out to be true that they had placed such 
a security in any of the markets of Iurope as 
a basis for a loan of money. 

Anotber word, sir. By the terms of the 
charter of the Union Pacific Company they 4 


should by this time have raised by regular 
assessments upon their stockholders a sum 
of not less than $20,000,000 for the purpose 
of carrying on their work. We have a right, 


therefore, to presume that the stockholders | 


have already contributed out of their private 
pockets atleast the sum of $20,000,000 for the 
purpose of carrying on this work. Iam not 
able, therefore, to see, I confess, the necessity 
of their going into the markets of Europe or 
of this country with such a mortgage, espe- 
cially as has been described to us, for the pur- 
pose of borrowing money. Itis said that they 
have paid out some sixteen million dollars in 
the prosecution of their work. If that be so 
they ought to have $4,000,000 on hand, hon- 
estly paid in by the stockholders, now. 

Mr. CONNKSS. T was a little astonished to 
hear the honorable Senator from Massachusetts 
make the statements that he did. I am well 
persuaded that if the Senator understood the 
case closely by his own investigations, he would 
nothave made those statements. I know whence 
the statements come, because they have come 
before us inthe same words but in another 
form. itis enough for me to say that while I 
believe the Senator was, of course, under the 
impression that they were correct, they are 
entirely incorrect. 

First, as to the execution of mortgages as 
alleged by the Union Pacific RailPoad Com- 
pany over its entire line. I cannot say, of 
course, that they have not executed such mort- 
gages, but it has been shown by the chairman 
of the Pacific Railroad Committee that if they 
have, they have simply violated the law, and 
the securities they have given to any such cred- 
itor or creditors, or securities obtained by that 
means, are very bad securities indeed. 

Mr. President, I only rose to correct one or 
two of the errors that the Senator has fallen 
into or been led into by others. He alluded to 
the Central Pacific Railroad Company. [think 
the Senator might have consulted some of us 
who, perhaps, know all about what that com- 
pany have done and are doing before he under- 
took to state what they had or had not done. 
That company, let me say to the Senator and 
the Senate, have been engaged, as gentlemen 
can ascertain from the Interior Department, 
to which now all the information connected 
with the carrying on of the Pacific railroad and 
all its branches comes, with the most remark- 
able energy, with an energy and means supe- 
rior to any other company engaged in con- 
structing any part of the Pacific railroad since 
they began, and the results that they have pro- 
duced have won not only the admiration of 
the people of the State in which they are con- 
structing their work, but the admiration of the 
Interior Department, who superintend that 
work. 

The Sierra Nevada mountains, than which 
there is no impediment like them on the whole 
route of the Pacific railroad and allits branches, 
and which were regarded as an insuperable 
objection for along time to the construction 
of the Pacific railroad, have been not only sue- 
cessfully overcome, but, as I said before, the 
manner in which that obstacle has been over- 
come has secured the admiration of all who 
have been witnesses of the great feat that has 
been accomplished. I hold in my hand now 


|| a letter received this morning dated Sacra- 


mento, California, May 23, written by the sec- 
retary of state of that State, containing a para- 
graph relating to what that company are doing. 
It is a véry short one, and I shall be excused 
for reading it: ‘‘ The railroad,’ meaning the 
Central Pacific railroad, ‘‘is being pushed 
ahead with great vigor. They have now over 
nine thousand men employed. The cars will 
be running to Dutch Flat, seventy-five miles 
from Sacramento, in twenty days,’’ which is 
before this time. Besides that, the work is 
being done upon their line over and across 
the summit of the Sierra Nevada mountains. 
Enough for that. 

Now, I ask the Senator from Massachusetts, 
and I know he isa candid man, whether, if the 
second section of this bill shall pass, in case 


the Central Pacific Railroad Company should 
not be able to build as fast as I say they will, 
it will hinder the Union Pacific Railroad Com- 
pany, in any respect whatever, from going with 
their road to the State line of California? IT 
am sure I know the answer of the Senator, 
because it must be thatit willnot. The section 
provides that the Union Pacifie Railroad Com- 
pany shall build until they meet a completed 
continuous line of the Central Pacific Railroad 
Company, and then it provides that the Central 
Pacific Railroad Company of California shall 
build until they shall meet a continuous com- 
pleted line of the Union Pacific Railroad Com- 
pany. Does the Senator not want that? Does 
the Senate not wantthat? Does the country not 
want that? Have we passed a Pacific railroad 
bill and made these mighty appropriations of 
the public treasure that a line across the con- 
tinent shall be secured to a company, none 
other being allowed to build the road over it? 
Certainly not. And in the act that gave these 
great bonuses to the Pacific railroad companies 
for constructing that great work, it was pro- 
vided that the Union Pacific Railroad Com- 
pany should not only construct to the eastern 
State line of California provided the Central 
Pacific Railroad Company of California had 
not reached that point, but that they should 
construct through the State of California until 


jį they should meet the Central Pacific Railroad 


Company; and that was the law until in 1864 
a change was produced in the law of this kind, 
namely, that the Union Pacific Railroad Com- 
pany should build continuously westward, but 
the Central Pacific Railroad Company should 
build no further eastward than one hundred 
and fifty miles east of the east line of the State 
of California. 

Mr. President, I ask the attention of every 
Senator in the Senate to the statement I am 
now about to make, and I challenge contra- 
diction of it. How did that provision of law 
obtain? How diditcome to be the law? I will 
tell you, Senators. In 1864 the Senate passed a 
Pacific railroad bill; I had a copy of it before 
me this morning. The House of Representa- 
tives passed another. ‘I'he Senate refused to 
pass the House bill, and the House refused to 
pass the Senate bill; and the matter was re- 
ferred to a committee of conference upon the 
questions of disagreement. In neither of those 
bills did this arbitrary condition that I have 
named, confining one of these great companies 
to one hundred and fifty miles east of the Cali- 
fornia line, occur. It was not in either bill; 
there was not a word or a tittle of it in either. 
Iwas a member of the conference committee. 
We met in the room of the Committee on Pub- 
lic Lands of the Senate. The honorable Sen- 
ator who is now Secretary of the Interior was 
chairman of that conference. Isat there pend- 
ing that entire conference. Point by point the 
differences between the two Houses were ar- 
ranged and agreed upon, and I undertake to 
say here that that arbitrary condition now in 
the law, and in the law when it was printed, 
never was considered in that conference. It 
was stolen in through the corruption of some 
parties and the elerk who eventually made up 
thereport. ‘The report of that conference com- 
mittee was presented here on the last day of 
the session and compelled to be adopted with- 
out examination. What I state cannot be con- 


| tradicted, and the Senate and Congress ought 


to justify itself by a close inquiry as to who 
dared to make laws for the Congress of the 
United States. 

Now, we propose to correct that, and how? 
By any infliction or denial of any right to the 
great Union Pacifie Railroad Company? No, 
sir. There is nota man, woman, or child in 
the State of California to-day that would not 
be glad that the Union Pacifie Railroad Com- 
pany should construct the line into the State 
of California, because their great want, need, 
and desideratum is the construction of the road; 
we want the road, and we want to confer as 
much of the line on either side to each of these 
companies as they can possibly construct. a road 
over, This is the purpose of the second sec- 
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tion. Now, I submit in all candor to my friend 
from Massachusetts, is there anything wrong 
init? Ig it not to right a great wrong? Is it 
not to give the country a Pacific railroad? Who 
will refuse to do that? Iapprehend no Sen- 
ator will. 

Mr. MORRILL. Myr. President, when the 
Pacific Railroad Company was chartered ori- 
ginally I took some general interest, nothing 
but a general interest, in the matter, and L 
have none but a general interest now. Iam 
not certain that I understand the bearings of 
this bill so well as ought to excite any interest 
in my own mind. Still I have an apprehen- 
sion that if this bill passes it cannot fail to be 
fraught with difficulties, and I therefore pro- 
pose to submit to the Senate the difficulties 
laboring in my own mind. 


I know that we started in 1862, when this ; 


great Pacific railway was chartered, to build a 
continnons line of railway to the Pacific, the 
grandest enterprise probably that any nation 
ever engaged in under the circumstances in 
which this nation was then involved. I know 


there was infinite difficulty in fixing the point | 


of departure in the East, and that it grew out 
of local interests almost entirely, in deciding at 
what parallel of latitude we should take the 
departure for the Pacific coast; and in settling 
that question there was a variety of local inter- 
ests. There were the Omaha and the Sioux 
City and the Leavenworth and some other 
roads, I believe four or five in all, all striving 
to be the point of departure. 

iow was it settled? We who took only a 


general interest of course were not disposed to | 


be influenced by these local considerations. 


The great object which the bulk of the Senate | 


had was the extension of the road to the Pa- 


cific coast and to fix upon a point of departure | 


which should best subserve that geueral inter- 
est, and we tried to overlook the interests and 
feelings which were peculiar and natural to 
those who represented, and very properly, 
those local interests. What did we agree upon? 


We agreed that there should be a fixed point jj 


somewhere from which this road should depart 
on its way to the Pacific coast, and from which 
there should be no divergence, and there should 


be no two interests. We agreed that however | 


these conflicting interests were on this side of 
the one hundredth meridian of longitude, there 
should be no conflict of interests beyond. That 
was the great point in the case. I remember 
the discussion; I remember the difficulties in 
agreeing upon it; but it was the solemn judg- 
ment of the Senate that the Government ought 
not to grant its aid to a multiplicity of roads 
beyond the meridian of one hundred degrees 
of longitude, but that all these conflicting in- 
terests should be made to harmonize and unite 


on that point to the end that when we reached | 
that point there should be strength enough in | 


what there was behind to put that one main 
road through to the Pacific. That was the gen- 
eral idea; that was the general interest. 

Now, how is it to-day? Is this bill in har- 
mony with that plan? If itis, I am for it. I 
have some little donbt on that point. If this 
billis in harmony with the general plan, if it 
strengthens this enterprise by dividing at the 
one hundredth degree, then I am in favor of 
it, because I am for pushing the road to the 
Pacific coast as fast as possible and in the best 
possible manner. 
the general purpose of the committee, and it 


may be that I am entirely wrong in my appre- | 


hensions; but let us look a little at the effect 
of this bill. It certainly contemplates a de- 
parture from the general plan, because it is 
agreed on all hands that instead of one road 


after you reach the parallel of one hundred | 
degrees you absolutely license two ; you author- | 


ize two toa certain extent,and we shall see 
whether or not to the whole extent. 
committee contemplate two roads instead of 
one? 

Mr. CONNESS. No. 

Mr. HOWARD. One road. 
.. Mr. MORRILL. Then let us see whether 
we shall not be involved in the difficulty, if 


I have no doubt I agree in | 


Do the | 


i 


li 
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you pass this bill, in the end of having two 
roads. Certainly you contemplate two roads 
to Denver City. That is clear; I hear no dis- 
sent from that. It is obvious enough that 
instead of a departure on the meridian of one 
hundred degrees, you contemplate now-a de- 
partare from some point at or beyond Denver 
ity. 

Mr. CONNESS. Will the Senator permit 
me to say a word right there, as I think it is a 
point which he will like to hear? 

Mr. MORRILL. Certainly. 

Mr. CONNESS. T do not think it has ever 
been contemplated that the surveys of the 
Union Pacific Railroad Company should reach 
Denver or pass near to Denver atall, Denver | 
is too far to the south to invite them to touch 
there. 

Mr. MORRILL. 
northern branch. 

Mr. CONNESS. No, sir; I am speaking 
of the main trunk. They would probably leave 
Denver a little to the south and not touch there 
at all. It will be remembered that Denver has 
developed since the law was originally passed. 
A double purpose is now presented, a double | 
purpose is to be served of taking a better route, | 
(as is shown by the investigations the commit- 
tee have made, and as was stated very clearly | 
by the honorable Senator from Kentucky,) and 
of giving Benver, that new and thriving place, 
a connection with the Pacific railroad. It is 
simply changing the place of junction, pushing 
it a little further westward, and the committee 
think, and I believe the Senator himself would 
say upon a close examination of the whole | 
case, that it would be a change.for the better. | 

Mr. MORRILL. I do not intend to pass 
any judgment upon that, nor do I intend to 
argue it, for I have not the facts which would | 
authorize me in doing so, but my inquiry was, | 
whether the legislation contemplated did not | 
necessarily involve, or whether it would not | 
probably lead to the result of two roads instead | 
of one. 

Mr. CONNESS. We do not intend to per- 


nit two. i 

Mr. MORRILL. Certainly as far as Denver | 
City it does contemplate two roads. Now, E! 
desire to ask the chairman, for information, 
what is understood by the Union Pacific Rail- | 
road Company in the first section of the bill? 
What company does that refer to? 

Mr. HOWARD. The Union Pacific Rail- 
road Company is the company building the į 
main trunk. 

Mr. MORRILL. Then the company named 
in the first section is the one building the main 
trunk. Thatis the company you are conferring 
this extension upon. 

Mr. HOWARD. No, sir. 

Mr. CONNESS. Thatis not the main trunk. 

Mr. HOWARD. ‘The Union Pacific Rail- 
way Company, eastern division,’’ is the one 
mentioned in the first section, and that is the 
name of a corporation created by the Legisla- | 
ture of Kansas, known as the Kansas branch 
or southern branch. The ancient name of it 
was the Leavenworth and Pawnee railroad. 

Mr. MORRILL. I desire to ask the honor- 
able Senator whether the grant originally made 
was not to the Leavenworth and Pawnee Rail- 
road Company, and not to the Union Pacific 
railway ? 

Mr. HOWARD. Yes, that was the name 
of the corporation to which the grant was ori- 
ginally made. That name, however, was after- 
ward changed by the Legislature of Kansas 
to ‘‘the Union Pacific Railway Company, east- | 
ern division,’’ by a formal act of legislation. 

Mr. MORRILL. I now desire to ask the 
Senator whether that name is not identical | 
with the name by which the Union Pacific 
Railway Company was chartered by Congress 
in 1862. 

Mr. HOWARD. No, sir; it was not exactly 
the name. 

Mr. MORRILL. What was it? 

Mr. HOWARD. The original name was 
the Union Pacific Railroad Company. 

Mr. MORRILL. That is the only difference. 


The Senator means the 


t 


Mr. HOWARD. Yes, sir. 

Mr. MORRILL. Now, if the honorable 
Senator will pardon me I desire to ask him 
whether the company mentioned in the sec- 
ond section is the same company. 

Mr. HOWARD. No, sir; it is not the east- 
ern division, it is the main trunk. 

Mr. MORRILL. Is thatthe only distinction? 

Mr. HOWARD. Yes, sir. 

Mr. MORRILL. Will the honorable Sen- 
ator allow me to ask him what company 
that is? 

Mr. HOWARD. The one mentioned in the 
second section ? : 

Mr. MORRILL. Yes, sir. ~ 

Mr. HOWARD. That is known commonly 
as the main stem or the Omaha branch. This 
main stem commences on the one hundredth 
degree of longitude and goes west. It exists 
by a charter granted by Congress. By that 
charter the company is authorized to construct 
what is known as the Omaha branch, running 
eastward, or rather commencing on the Mis- 
souri river and running to the one hundredth 
degree of longitude and uniting with the main 
stem on that degree. Does the Senator under- 
stand me? 

Mr. MORRILL. J understand it now; and 
it is as I supposed it was. If Iam right about 
it I desire to’call the attention of the commit- 
tee to this point: I submit whether the result 
of this bill would not be this: the original act 
contemplateda union of all the braaches on the 
one hundredth meridian—— 

Mr. HOWARD. Yes, sir. 

Mr. MORRILL. You have by subsequent 
legislation authorized what was formerly the 
Leavenworth and Pawnee branch to diverge 
from the original point, and now without ref- 
erence to it to continue its line to Denver, and 
soon. You now recognize it as the Union 
Pacific Railway Company. 

Mr. CONNESS, No. 

Mr. HOWARD. “ Eastern division.” 

Mr. MORRILL. t Eastern division’? is sim- 
ply deseriptive, and I suppose the honorable 
Senator would hardly contend that it had much 
legal force or effect. 

Mr. HOWARD. Itis part of the corporate 
name. That is the only effect. 

Mr. MORRILL. Nota part of the corporate 
name I think the honorable Senator will say if 
he looks at it. 

Mr. HOWARD. The honorable Senator 
will find it so. 

Mr. MORRILL. The query thenis, whether, 
if this bill passes, the provision of the second 
section does not apply precisely to the provis- 
ion of the first section. 

Mr. CONNESS and Mr. HOWARD. Not 
at all. 

Mr. MORRILL. For aught that I can see 
it would. It may not be intended to beso, but 
it looks to me as though if this bill passes, what 
was originally the Leavenworth and Pawnee 
branch to run into the general road on the 
one hundredth meridian will become the trunk, 
with all the rights, powers, and privileges which 
were designed originally for the trunk road. 

Mr. HOWARD. The Senator's perplexity 
arises undoubtedly from what in his mind ap- 
pears to be a confusion of names simply, noth- 
ing else. The old Leavenworth and Pawnee 
Railroad Company was chartered by the Legis- 
lature of Kansas. The name of it was after- 
ward altered by the same Legislature to ‘the 
Union Pacific Railway Company, eastern di- 
vision,” but it is still the same corporation. 
The Union Pacific Railroad Company was char- 
tered, as I before remarked, by Congress. Its 
franchises are to this extent: that it may make 
a railroad from the one hundredth degree of 
longitude west to the eastern boundary of Cal- 
ifornia. That is known as the main stem. It 
was also required to construct a branch, known 
as the Omaha branch, between the Missouri 
river and the one hundredth degree of west 
longitude. The Omaha branch was a mere 
branch of the main stem, lying north of the 
‘‘eastern division,” ”: but they were all required, 
as the Senator has very. properly observed, by 
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the act of 1862, to unite themselves with the 
main stem on the one hundredth degree of west 
longitude. By the legislation of 1864 these 
branches are authorized to make their junction 
with the main stem at any point they may see fit 
west of the one hundredth degree of longitude, 
suiting their convenience and their interests. 

Mr. MORRILL. Does the honorable Sen- 
ator doubt that under the provisions of the 
second section the Central Pacific Railroad 
Company of California would have a right to 
extend its road or connect with the road to 
which these privileges are extended? 

Mr. HOWARD. Undoubtedly the effect of 
the bill, if it shall pass, will be to enable the 
California company to proceed with the con- 
struction of its road eastward from the eastern 
boundary of California until it shall meet the 
main trunk, that is, the Union Pacific railroad 
proper, on its progress to the west from the one 
hundredth degree of longitude. 

Mr. MORRILL. That may be the construc- 
tion of it. That is what they intend, I have no 
doubt. 

Mr. HOWARD. That is what is expressed. 

Mr. MORRILL. But it looks to me as if 
you had substituted the Leavenworth and Paw- 
nee road for the original Pacific Railway Com- 
pany, and that it will become, under the opera- 
tion of this act, allowable for the Central Pacific 
Railroad Company, if that is the title of the 
California road, to connect with what you now 
describe as the eastern division, and then be- 
come the main trunk, 

Mr. HOWARD. The Senator is under an 
entire misapprehension as to the effect of it. 

Mr. MORRILL. But, Mr. President, that 
was not the principal difficulty in my mind. It 
was the departure which, it is apparent on the 
face of this bill, is to be made by this branch. 
Something has been said about the Omaha 
branch. {am not particularly informed as to 
the condition of that road, but I understand 
that one hundred or two hundred miles of that 
road have already been made. 

Mr. HOWARD. Completed by the Union 
Pacifie Railroad Company according to the 
requirement of its charter, one hundred miles, 
and perhaps more. ‘They have made very 
creditable progress indeed. l 

Mr. MORRILL. But that is all east of the 
one hundredth meridian ; they have notreached 
that point yet. Now, sir, the argument that I 
haveheardaddressed by those who areinterested 
in that road is that this is a departure from the 
original plan, so far a departure from it that it 
is in absolute bad faith on the part of the Gov- 
ernment. I believe the honorable Senator 
from Missouri this morning 

Mr. HOWARD. The Senator will allow 
me one word as to the “bad faith’? of the pro- 
posed legislatién. If any bad faith has been 
committed by Congress toward the Union Pa- 
cifie Railroad Company, it was committed in 
1864 when the amendment of its original char- 
ter was passed, for that amendment granted to 
all these branches, the eastern division among 
them, the right to form their connection with 
the main trunk at any point they might see fit 
west of the one hundredth degree of longitude. 
I do not know how the fact is; perhaps some 
other Senator may know better than Ido; but 
I have the impression that the Union Pacific 
Railroad Company consented to that legisla- 
tion, or expressed no very earnest dissent from 
it. Certainly it will be new to me to hear now 
auy complaint of bad faith on the part of Con- 
gress as connected with the amendment of 
1864. The whole policy was then settled. 
The act of 1864 enabled these branches to 
diverge from the point at which they were 
required by the act of 1862 to make their junc- 
tion with the main trunk. 
Senator has remarked, the original policy of 
Congress on this subject, but we departed from 
it, so far as I know, without complaint on the 
part of the gentlemen connected with the Union 
Pacific Railroad Company. 

Mr. MORRILL. 1 do not allege it and I 
do not assert it; and if I did I should not be 
in a condition to prove it. But the argument 
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is that the main stem of this road originally 
chartered and contemplated was expected to 
begin at the one hundredth meridian and near 
the point designated, which is a point many 
miles north of the present road; that is the 
road to which the Government has very largely 
given its endowment. That is to be the main 
stem, as I understand the chairman of the 
committee to concede; that is the road to 
which the Government has pledged its credit 
and its faith; that is the road in which the 
Government is most interested; that is the 
great trunk which geflects the general interest; 
it is the trunk line to which the Government 
has pledged not only its credit but its faith, 
and which it is bound to protect. This other 
road is but a branch. It would have had the 
same privileges as the other provided it had 
built its road in harmony with the original 
plan. This road which is to commence at the 
one hundredth meridian, as I understand, has 
a board of directors with Government officers ; 
in other words, the Government appoints a por- 
Anybody can see that 
building a separate line beyond the one hun- 
dredth meridian is certainly injurions to the 


general plan, is certainly injurious to the credit | 


of the main road, and will certainly lessen the 
probabilities of its speedy advance toward the 
Pacific coast, which we all so much desire. 

Lhope it may turn out that the Committee 
on the Pacific Railroad, that has had this sub- 
ject under its particular care, has given it all 
that consideration and solicitude which I think 
its very great importance requires. I have 
very serious apprehensions that great dificul- 
ties will come from this bill. 

Mr. STEWART. I did not intend to make 
any remarks upon this subject; but inasmuch 


as there is evidently a false impression upon į 


the minds of a great many Senators as to the 
real situation, it may not be improper for me 
to say something. 

The Union Pacific Railroad Company and 
its managers have been eulogized. I regret to 
detract from any part of that eulogy, and I 
should not attempt to do so if I did not be- 
lieve that it was the duty of the Senate to 
watch the managers of that company. If Iam 
not misinformed, the leading man, Mr. Du- 
rant, who has charge and is the moving man 


of that company, was formerly in the Union | 


Pacific Railway Company, castern division, and 
the Union Pacific Railway Company, eastern 
division were compelled to buy him out. He 
delayed them a long while, and for very little 
road a very large amount of money was ob- 
tained by Mr. Durant. Under some kind of 
contract, Mr. Perry and others loaned money 
to carry it on and they had to take charge of 
the road. Something of that kind occurred. At 
all events Mr. Durant was the manipulating 
man of the Union Pacifie railway, eastern di- 
vision, until the time nearly expired; and now 
when those that have been drawn into that 
enterprise and have invested their money get 
ready to go on with the work they find that 
the road which was to be their security is un- 
built, they find the time for filing the map 
expired, and they come here and ask you to 
give them time to let them file the map. You 
have already agreed that they may go beyond 
the hundredth meridian, and the first section 
of this bili simply allows them time to file 
their map. They put their money in the work 
on the faith that they could accomplish it; 
but it turned out not to be in their hands but 
in the hands of some of the managers of the 
Union Pacific railroad, and there is where the 
delay comes from. Now, the men who have 
put their money in this enterprise fairly must 
be robbed unless they can have additional 
time to file their map. 

A word further asto Mr. Durant, the leader 
and manager of the Union Pacific Railroad 
Company. He presents to the committee 
maps of the road and lands in the State of Ne- 
vada. They are willing to change the route 
after the road crosses the one hundredth me- 
ridian. They say they do not know where they 
will cross the one hundredth meridian, and 


i : 
they are willing to a change there. 


OF course 
they do not want any other road. built, and 
they are unable to state where they will cross 
the mountains; but yet they go within less than 
two hundred miles of the end of the Central 
Pacific railroad, nearly fifteen hundred miles 
from their own work and commence surveying, 
for what purpose? For the purpose, as they 
allege, of mortgaging the road in Nevada and 
Utah to foreign capitalists. 

They have no right to mortgage it beyond 
one hundred miles in advance of construction, 
and they are not able to locate the first one 
hundred miles, not having got the initial point 
for starting the Union Pacific railroad proper, 
the main stem, and yet they go over into Ne- 
vada and survey there to enable them to make 
a mortgage to English capitalists, as they al- 
lege. Are they to be allowed to do this? It 
is claimed that we shall embarrass them if we 
prevent them from encumbering, in Europe, 
this road that they never will build. If they 
are allowed to do it it will be many long years 
before we shall have the road built. 

Tet me tell the honorable Senator from Mas- 
sachusetts that there has been a good deal of 
delay in starting the Omaha branch of the 
Union Pacific railroad. The bill authorizing 
it was passed in 1862. They have had the ear 
of legislators and they have manipulated things 
so that they were not required to commence 
until last year. ‘They never commenced even 
on their branch until last fall, and they have 
built very well since they began. They tele- 
graph constantly that they are building a mile 
a day, and they say now that they have one 
hundred and twenty miles built. That is not 
a mile a day since they commenced last Octo- 
ber, but that is doing very well. You will get 
these telegraphicdispatches as long as Congress 
remains in session ; but let me tell you that that 
is very smooth, level ground. ‘The ten miles 
between Colfax and Dutch Flat, any ten miles 
in that region, is more work than one hundred 
and twenty miles on the Omaha branch; and 
let me tell you that the Central Pacifice Rail- 
road Company will go over the Sicrra Nevada 
mountains, and that speedily, and they will be 
desiring to come east, and the people of the 
Pacific coast are desirous that they shall come 
east with their road. The people of the nation 
are desirous that this road shall be built from 
both ends; and when there is a necessity that 
the road shall be built from both ends, we find 
Mr. Durant & Co. unable to locate their initial 
point, starting on the cast and going to the 
western end, and yet attempting to encumber 
the western division of the road because the 
Central Pacific Railroad Company want to 
come east. . 

Does a company that will do this and manage 
and manipulate as this company hasbeen doing, 
come here with a good grace and ask that they 
may monopolize this road, and that we shalt 
be prevented from building it? Seventy miles 
over the mountains have been built on the 
western end, which is far more work than it 
would be to build from the Missouri river to 
the Rocky mountains on the east. Ihave been 
over both lines and know it. The Central 
Pacific Railroad Company had fifty miles built 
last year when the Union Pacific road had not 
struck a spade in the Omaha branch. Now, 
you say that the second section, allowing the 
Central Pacific Railroad Company to come 
east, is going to impede your progress. How 
so? Across the plains the Government builds 
your road. Sixteen thousand dollars a mile, 
with the land grant, is more than enough to 
build it across the plains. There is no harm 
done in allowing this road to be built from 
both ends, for that was the original agree- 
ment, and the country demands it. If it is 
not built from both ends it never will be built 
in our day. There is harm done to the pro- 
ject when a man steps in and attempts by his 
maps and by coming before Pacific Railroad 
Committees and claiming vested rights, to pre- 
vent another company from building a part of 
the road, and it is proper that such schemes 
should be denounced, It is equally important 
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that both ends should have credit ; it is equally 
important that both erds should be encouraged, 
and I would not make these remarks if I had 
not seen that there was a want of fair play. 
If Mr. Durant can go on and carry out his 
scheme and mortgage the Union Pacific road 
for its entire length to European capitalists, 
when he does not need the money, where is 
the security that he will not spend the money 
and leave the road unbuilt? I believe he did 
not succeed in building the road in Iowa; he 
had something to do with that, and was not 
very successful. The eastern division was not 
very successful under him. Now, why.encour- 
age him to mortgage fifteen hundred miles of 
road that he does not intend to build, when he 
does not need the money, when you give him 
$16,000 a mile for every mile he builds, and 
allow him to mortgage the road for $16,000 a 
mile more for one hundred miles in advance 
of construction, and give him land enough in 
addition so that he can build across the plains 
without any aid from Europe or elsewhere? 
And after all that you say it is important that 
this bill should not be passed, so that Mr. 
Durant can negotiate his mortgages in Europe 
for the purpose of encumbering roads which 
other people desire to build and the nation 
demands shall be built. 

This bill is not for the purpose of granting 
any new right, but for the purpose of carrying 
out the original design: first, that the main 
road shall be built from both ends; secondly, 
that the Union Pacific railway, castern division, 
shall have an extension of time within which 
to file its map, so that those men who have 
invested their money in good faith shall not be 
robbed. ‘Chat is all there is in the bill, 

Mr. KIRKWOOD. The people of Iowa aro 
very much interested in the completion of the 
Pacific railroad. When this bill was presented 
I did not myself have so much information in 
regard to the road’s prospects as perhaps I 
should have had; and one object I had in view 
in making the motion I did was to get the in- 
formation I have received. At one time dur- 
ing the discussion I was prepared to withdraw 
my motion, and would be so now were there 
not a difference of opinion as to a matter of 

act, 

Mr. CONNESS. Whatis that? 

Mr. KIRKWOOD, It is claimed by certain 
gentlemen that the legislation of 1864 gave to 
the eastern division of the Pacific railroad, as 
it is called, substantially what this bill gives to 
it ag to its right to change its route. The Sen- 
ator from Missouri, the Senator from Nevada, 
the Senator from Michigan, and the Senator 
from California, I believe, have all claimed that 
under the legislation of 1864 the eastern divis- 
ion of the Pacific railroad have the right to 
diverge from the route laid down by the act of 
1862 and go over the precise route indicated by 
the present bill; and they claim also that the 
only use of the first section of this bill is to 
enable them now to file a plat of the new route 
which they have not done within the time lim- 
ited bylaw. Understanding that to be the fact, 
I was prepared to withdraw my motion. Of 
course, if the original policy has been substan- 
tially departed from in this particular ; if the 
idea of combining all the three branches at a 
particular point, at or near the one hundredth 
meridian, has been abandoned; if the idea of 
keeping united all the interest that built these 
branches so as to urge the building of the road 
from the point of union westward, has been 
abandoned, substantially, and this company has 
accorded to it already by the legislation of 1864 
what this bill would give to it, I would not 
stand here to delay or deny to it the right to 
als its plat when it was convenient for it to 

0 $0. 

But the Senator from Kansas differs from 
these gentlemen in the matter of fact. He says 
that under the legislation of 1834, if I under- 
stand him, the company is still compelled to 
follow the route up the Republican river, and 
that the only effect of the legislation of 1864 is 


to. relieve them from. joining the main stem at 
the precise point ofthe onghundredth meridian, i 


and allow them to join that main stem as near 
to that as may be convenient. 

Mr. POMEROY. I said precisely what the 
Secretary of the Interior said in regard to the 
matter in ,his report before the committee, 
that under the legislation of 1864 it was agreed 
that the law provided that the gateway, as it 
were, to the mountains should be between.the 
valley of the Platte on the north and of the 
Republican on the south; but if they desired 
to extend the mitial point beyond the one hun- 
dredth meridian, keeping them between these 
rivers all the time, they might go, and should 
not have any more land or bonds than if they 
had connected at that point. That is the way 
that the Secretary of the Interior, sustained by 
the decision of the Attorney General, claims 
that the law now is. 

Mr. HENDERSON. The Attorney Gen- 
eral gaveno opinion on thatsubject—only about 
filing the map. 

Mr. POMEROY. The Attorney General 
sustained Mr. Harlan. 


Mr. HENDERSON. In regard to filing the’ 


lat. 
a Mr. POMEROY. Andin regard to the fact 
that.the plat, in the first place, had been filed, 
and secondly, that it could not be removed 
except by an act of Congress. 

Mr. BROWN. That is another question. 

Mr. POMEROY. The Senator from Mis- 
souri [Mr. Hreyperson] has undertaken to 
show that they had never filed a plat, and that 
this legislation is to enable them to do so. I 
did not intend to make any opposition to that, 
but only to state the fact that they have filed 
a plat, and that this legislation is designed to 
enable them to file one on another route. The 
Attorney General, in hisopinion, didnot say dis- 
tinctly whether the law changed theinitial point 
or not. The Secretary of the Interior did de- 
cide it, referred it to the Attorney General, and 
he, in terms, did not in his decision say one 
way or the other on that subject. The Depart- 
ment of the Interior holds to-day that the legis- 
lation of 1864 confines these routes between 
the valley of the Republican and the valley of 
the Platte. 

Mr. KIRKWOOD. Solunderstand. There 
is a very material difference in point of fact. 

Mr. POMEROY. I hope the Senator will 
indulge me fora moment. In saying that I 
do not mean that I am not or that the people 
of my State are not glad to have the route 
changed. I am not talking about that; I do 
not propose to argue that point; we know very 
well it is of great local importance to us to 
have one road or two roads. I am for all the 
roads I can get through the State. I am not 
making opposition; I am only stating the fact 
that it is so held in the Department, and I 
believe that to be the law; butif we can change 
it, that is another thing. 

Mr. KIRK WOOD. [It appears, then, that 
there is really a difference. The Senator from 
Missouri claims that under the legislation of 
1864 the eastern division of the road has the 
right to go up the Smoky Hill route now. 

Mr. HENDERSON. TI do. 

Mr. KIRKWOOD. TheSenatorfrom Kan- 
sas tells us that the Interior Department and 
the Attorney General hold otherwise. 

Mr. HENDERSON. ‘The Attorney Gen- 
eral holds no such thing. The Attorney Gen- 
eral never held any such thing. 

Mr. POMEROY. The Attorney General did 
not decide that precise point. Mr. Harlan 
made it. He did not reverse it, nor decide 
that precise point in his report. 

Mr. HENDERSON. That was not the ques- 
tion before the Attorney General nor before the 
Secretary of the Interior; and even if it were, 
I suppose we here are as competent to decide 
what a law means that we ourselves pass as the 
Secretary of the Interior. 

Mr. POMEROY. I will ask the Senator, 
does not the Secretary of the Interior hold 
that to be true? 

Mr. HENDERSON. Ido not know.. Ihave 
never seen the opinion of the Secretary of the 
Interior. The opinion of the Attorney General 
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was put into my handsin regard to the time of 
filing the plat. That is all I know about it. 
The Senator is correct that the Attorney Gen- 
eral said that although we had, up to the Ist of 
July of this year, to fileaplat, having filed one 
plat we could not withdraw that and file an- 
other; we were concluded by having filed one, 
and could not change the route as indicated by 
that plat. a 

Mr. KIRKWOOD. Was that. decision of 
General since 1864? 

Mr. HENDERSON. Of course; it was this 
year. I differ with the Attorney General on 
that point. Having up to the Ist of July to 
file a plat, I think we could have filed it at any 
time up to the Ist of July, and file an addi- 
tional plat up to that period. 

Mr. KIRKWOOD. It seems then to stand 
something in this way: if the construction 
given by the Senator from Missouri were cor- 
rect, and this eastern division now had the 
right accorded to it by act of Congress to take 
the Smoky Hill route, as it is called, this would 
be merely a question of whether or not the 
time for filing the plat should be extended. 
Then I should have nothing to say. 

Mr. HENDERSON. That is all there is 


in it. 

Mr. KIRKWOOD. But that does not ap- 
pear to be all. It seems that the Secretary of 
the Interior holds that under the law of 1864 
the right of going up the Smoky Hill route is 
not accorded to them, and they yet must go 
up the Republican river route; that the only 
benefit derived by them from the legislation 
of 1864 is that they are not compelled to unite 
with the main stem precisely at the one hun- 
dredth meridian, but near to it, and still be- | 
tween the valley of the Platte and the valley 
of the Republican. If that be correct, the 


‘question before us under the present bill is 


whether we shall really change the whole plan 
laid down when the Pacific railroad was first 
established. If it be now so that under the 
law the eastern division cannot go up the 
Smoky Hill route but is compelled to follow 
up the valley of the Republican and must meet 
the main stem near the one hundredth merid- 
ian, then this bill asks us to abandon all that 
and establish a new policy. If that be the 
condition of affairs, I cannot vote for the first 
section of the bill. i 

Mr. HENDERSON. I suppose that the 
Senator from Iowa isjust as compctent to give 
construction to this language as the Scerctary 
of the Interior; I will read him the ‘language 
of the act of 1864 

Mr. KIRK WOOD. I have read that. Look- 
ing at that alone I should be of the opinion of 


. the Senator from Missouri; and yet what the 


companies may have done by way of indicating 
an established route, what facts may have oc- 
curred that would have a bearing on that, I do 
not know. 

Mr. HENDERSON. Ifthe Senator agrees 
with me, and the Secretary of the Interior re- 
fuses to let the company have the money because 
he takes a wrong construction of the law, there 
is very great necessity for Congress giving a 
construction to it. The Senator says he agrees 
exactly with my construction. The Secretary 
of the Interior, who has charge of this thing, 
it is said, disagrees with us. Now, why shall 
we not make that plain which has misled the 
Secretary of the Interior? 

Mr. KIRKWOOD. I think itis a rule of 
construction always that we look not only to 
the language of the law itself but to all the 
surroundings. What those may be I do not 
know. I should like to read the opinion of 
the Secretary of the Interior; I should like to 
know upon what he bases the opinion given by 
him, as I understand that this ‘company is still 
confined to the valley of the Republican. If 
that be the case, if the company is still con- 
fined to the valley of the Republican, we are 
asked to change the whole idea upon which the 
Union Pacific railroad bill was based. If that 
idea has been already changed, as the Senator 
from Missouri claims it has been, then we have 
nothing to-do but merely to give this company 
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time to file their plat. But there is so wide a 
difference between these two opinions that it | 
seems to me we ought to examine the matter | 
very carefully before we act upon it. 

Lam decidedly in favor myself of the second 
section of this bill. If the Central Pacific Rail- | 
road Company is able to build more rapidly | 
from the west to the east, or so rapidly that 
they will be able to get more than one hundred 
and fifty miles by the time we reach them, Ido 
not see why they should not be allowed to do 
it. My object is to get the road built as soon 
as it can be built. 

Mr. WILSON. The Senator from Nevada 
has deemed it bis duty on this occasion to erit- 
icise the acts of the directors of the Union 
Pacific Railroad Company. It is not my pur- 
pose to defend them here. I know but few of 
them. The gentlemen that I do know are 
men of individual honor and personal char- 
acter, General Dix is president of the road, 
and I take it that no man in the Senate or in 
the country questions cither his capacity or his 
character. We have five Government direct- 
ors in the road appointed by the President of 
the United States. I understand that these 
are gentlemen of character, gentlemen who 
may be relied upon. If it would be for the 
interests of the country to have this legislation, 
I take it these directors would in some way 
have indicated to the proper authorities their 
views on the subject. What have we put these 
five directors in this company for but to watch 
over the interests of the whole country in the 
road? Not a word is quoted here from the 
directors of the Government in favor of this 
legislation. 

Now, sir, I choose to pay some deference to 
the opinions of a gentleman like General Dix, 
the president of this road, and to the five di- 
rectors appointed by the President of the Uni- į 
ted States to take care of the interests of the 
country. If I understand this matter, we in- 
corporated in 1862 the Union Pacific Railroad 
Company. They were to build from the one 
hundredth meridian to the State of California. 

Mr.CONNESS. Into the State. 

Mr. WILSON. We did not intend they 
should go over the line. 

Mr. CONNESS. Yes; it was provided that 
they might go over the line. 

Mr. WILSON. In 1864 weallowed the Cen- 
tral Pacific Railroad Company of California to 
come one hundred and fifty miles cast of the 
line of California. 

Mr. STEWART. There is just where the 
Senatoris mistaken. In 1864 you attempted to 
prevent us from coming in, The companies, 
previous to that time, had the right to build as 
far as they could. The Union Pacific railroad 
was organized to run to the California State 
line, and, provided it did not get there at the 
time the Central Pacific road was built, the 
Central Pacific road was to come right on to 
the East, or if the Central Pacific railroad was 
not built when the Union Pacific road reached 
the California line, the latter could go clear | 
on to the bay of San Francisco. Neither was 
limited in the extent to which it might go. In- 
asmuch as the Sierra Nevada mountains were 
supposed to be a serious obstacle, it was pre- 
sumed that the Central Pacific road would not 
get more than over the mountains by the time 
the Union Pacific road reached California, or 
if otherwise, it should have the right to go 
clearon. In 1864 somebody manipulated, after 
the manner that has been stated, to cut off the 
right of the Central Pacific road to come east. 
We do not object to the right of the Union 
Pacific road to go west. We want the compe- 
tition. 

While I am on the floor I may be allowed 
to say further that General Dix’s character 
and no man’s character is above the law; and 
‚when the law says he may mortgage only one 
hundred miles in advance of construction, and 
when the Government giveshim money enough 
to build the road, if he goes fifteen hundred 
miles beyond the point he has completed and 
attempts to get a lien upon the line that dis- 
tance off, under the pretext of borrowing cap- 
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ital in foreign lands, with the view of prevent- 
ing the road being built from the western end, 
whether it be General Dix or General any- 
body else, he is violating the law, and the Sen- 
ate ought to watch him. I condemn the spirit 
manifested by this company, when they had 
not located the initial point on the eastern end, 
to obstruct the building of the road from the 
western end and thus delay this great national 
work for years, under the pretext of encum- 
bering itin foreign lands, when they did not 
need it to be encumbered at all, when the 
Government builds it for them almost entirely, 
when the company are going to have it built 
by the generosity of the Government and then 
own it themselves, and tax the people for its 
use, they beingthe special] favorites of the Gov- 
ernment. When under such circumstances 
they attempt to impede the great highway 
of nations, I do not care whether it be Gen- 
eral Dix or General anybodyelse, my voice is 
against anybody who lays an obstruction in the 
way; and I say the maps that came into the 
Pacific Railroad Committee were intebded 
as an obstruction, and their letters claiming 
that the Central Pacific Railroad Company 
from the west should not be allowed to come 
east further than one hundred and fifty miles 
from the Sierra Nevada mountains are an 
obstruction. Itis not true that the Central 
Pacific Railroad Company cannot come from 
the western end. The worst part of it is 
nearly constructed. They can pass Salt Lake 
and they can meet the Union Pacific railroad 
very near the Rocky mountains, because they 
build more railroad on the ground and not so 
much on paper. 

Mr. POMEROY. J am sorry to hear what 
the Senator from Nevada says in regard to the 
Union Pacific Railroad Company. I do not 
believe there is a better company in the United 
States. I know the men very well. They are 
men not only of means but of integrity and 
character, and they are building in good faith. 
I should like to know the fact about their hav- 
ing mortgaged the road to the Rocky mount- 
ains. 1 do not believe a word of it. 

Mr. STEWART. I call for the letter; they 
say so in that. 

Mr. POMEROY. They may have mort- 
gaged, and they had a right to mortgage, their 
lands; but they can morigage their road only 
for one hundred miles in advance of any con- 
structed line. That they may have done, for 
they have a right to do it; but any insinuation 
that that company is not honorable and high- 
minded, and building the road in good faith, 
and having large means and large capacity, is 
unworthy of being uttered here or anywhere. 


. They are doing their work in good faith under 


the law; doing the best they can, and in such 
a way that they commend themselves to every- 
body who is aware of what they are doing. 

Mr. STEWART. I have the authority of 
the Senator from Massachusetts for the state- 
ment that they have mortgaged the whole line 
of their road, and they have written to that 
effect. I have seen several letters saying so. 

Mr. POMEROY. I should like to see them. 

Mr. STEWART. They are here in the pos- 
session of Senators. 

Mr. POMEROY. 
mortgage their lands. 

Mr. STEWART. Does the Senator pretend 
to say that they have a right to mortgage lands 
in Nevada? 

Mr. POMEROY. No, sir; bat such lands 
as are contained in the grant to them they have 
a right to mortgage. Ihave seen no mort- 
gage, and I do not know anything about it; I 
have not a cent’s interest in it; but then I do 
not like to hear it said that men of the char- 


They have a right to 


acter and standing and capacity of the men 


who are conducting the enterprise and build- 
ing the Pacific road, men that I know well, 
have violated the law, that they have done 
what they had not a right to do, for the sake 
of injuring them abroad or at home. 

Mr. STEWART. Iwas not the one that 
said it in the first instance. I had heard this 
about a long time. It was stated by the Sen- 


ator from Massachusetts that such was the 
fact, and it was claimed as a virtue on their 
part that they were encumbering in Europe 
the road fifteen hundred miles in advance of 
their construction, for the purpose of raising 
money to build it. It was claimed that they 
had aright to do it, and it was claimed that 
it was one of their virtues and that this bill 
was interfering with their vested rights. When 
such a violation of the law as that is claimed 
as a virtue on this Senate floor, is it possible 
that any company, however powerful, is so 
influential and so great that a Senator has not 
the right to get up and protest against the vio- 
lation of the law which they confess they have 
committed? Their letters, their maps, confess 
that they have goneand mortgaged the line to 
the full extent of within one hundred and fifty 
miles of the eastern boundary of California, 
and if they have done so, we had better have 
a committee of investigation and see if they 
are going to lie eternally on the path of this 
road. It cannot be built from one end alone 
in fifteen years or in twenty years. It is much 
more convenient to build a portion of it from 
the western end. There you are nearer the 
base of supplies, nearer water communication, 
and the line is already being constructed with 
great power and rapidity from that end. If it 
is claimed as a virtue, that this company is at- 
tempting to monopolize this whole route, the 
high character of the gentlemen engaged in it 
is not to prevent a Senator from exposing it 
when it is blazened forth in open day here. 

Mr. POMEROY. AIT say is, that I dis- 
pute the fact that they have mortgaged the 
road any further than they had aright to do 
under the law. 

Mr. STEWART. The Senator does not 
dispute that they have written letters saying 
that they have mortgaged it. 

Mr. POMEROY. I do not know anything 
about their letters; but T have such confidence 
in the men that until evidence to the contrary 
is produced I shall not believe that they ever 
mortgaged a rod of the road beyond what they 
had a right to do, and that was one hundred 
miles in advance of any continuous completed 
line. They had the right to mortgage their lands 
under certain restrictions if anybod: y would take 
them. That is all there is in the suggestion of 
mortgage; and when the Senator asserts that 
they have mortgaged all the line of the road out 
to California I do not believe a word of it. 

Mr. STEWART. You mean to say that you 
do not believe they have done it. A 

Mr. POMEROY. I mean to say that I think 
you are mistaken about it. Ido not think they 
have done it. . 

Mr. WILSON. As this company has been 
brought in question, I send to the desk, and 
desire to have it read, a statement made by 
General Dix, the president of the company, 
which covers several of these points, and I 
think the Senate ought to hear the views of 
General Dix on this measure. 

The Seerctary read as follows: 

“I put my opposition to the proposed action of 
Congress on higher ground—on the ground of vested 
rights, which Congress cannotimpair without a viola- 
tion of good faith. ie s 

“Phe act of July 1, 1862, to aid in the construction 
of à railroad from the Missouri river to the Pacific 
ocean, was intended to induce the capitalists of the 
country to embark in the work with their money and 
their credit. They have done so most liberally, re- 
lying on the good faith of Congress not to impair in 
any degree the inducements thus held out to them. 
In what manner the company has responded to these 
inducements willbe seen by the following statement: 

“7, The amount of money expended and the liabil- 
ities glready contracted in carrying out the reqnire- 
ments of the act of Congress do not at this moment fall 
short of $16,000,000, of which the Government has 
only contributed, by a Ioan of its bonds, $1,046,000. 
The company has completed and equipped over one 
hundred miles of road west from Omaha, on the Mis- 
souri river: it has graded one hundred miles more; 
it has purchased and paid for the rails, tics, spikes, 
chairs, and equipment for the second one hundred 
miles: it has purchased iron for the third one hun- 
dred miles, and apart of itis nowin the course of 
delivery; it is laying track at the rate of a mile a 
day, and it has repeatedly laid seven thousand, eight 
thousand, and nine thousand feet in twenty-four 
hours. It intends to reach Fort Kearney by the Ist of 
October and the one hundredth meridian of longi- 
tude by the Ist of January next. It has confidence 
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in its ability to do so if Congress will abstain from 
enactments injurious to its credit and to its securities 
on which its extensive financial engagements aro 


ade. : 
mn It is the only company which has not asked an 
extension of time. Ithas expended several hundred 
thousand dollars insurveying and mapping different 
lines, from the Missouri river to the eastern bound- 
ary of California, forthe purpose of ascertaining ‘the 
most direct, central, and practicable route.’ 

“Its first one hundred miles were finished on the 
4th instant, and the time prescribed by the act of 
Congress for completing them is not yet ended. If 
the existing laws are not interfered with, it will, at 
the end of another year, be two hundred miles in ad- 
vance of the point which it is required by that act to 
reach. Its progress thus far has no parallel in the 
history of railroads, and the company is prepared to 
exceed in the future what it has done in the past. 

"3. The company is now engaged in negotiations 
here and abroad for the sale of $20,000,000 of its first 
mortgage bonds for the purpose of still further aceel- 
erating the work and responding to the impatience 
of the country to sceit completed. Some ofits bonds 
have been used in raising money. These bonds are 
protected by a mortgage on the wholo line of the 
company’s road in compliance with the authority 
given by the act of Congress. . 

“The opinion of eminent. counsel in regard to their 
validity has been given and sent to France, England 
and Germany in furtherance of the negotiations re- 
ferred to. The acts of Congress relating to the road 
have also been sent abroad, and one of the principal 
objections the company has had to combat is that 
Congress might modify these acts and diminish the 
value of the company’s securities; the objection hag 
been treated as chimerical, and the eminent counsel 
referred to says in his opinion concerning the validity 
of the company’s bonds, and with regard to such a 
modification of those acts, that ‘it is not admissible 
to reason on the possibility of this being done. It 
would be of the character of asimple violation of the 
most, clear and express public obligation.’ 

“he very proposition to make the amendments 
reported by the committee is most unfortunate. It 
imperils the success of tho company’s negotiations. 
If adopted it would probably defeatthom. Tt would 
compal the company to begin them anew and on a 
now basis, and it would be most prejudicial to`the 
interests of the whole community by delaying the 
completion of the great enterprise in successful prog- 
ress, [ts adoption would work astill greater injury 
by destroying confidence in the stability of public 
laws under which pecuniary obligations have been 
contracted, The credit the company has gained can 
only bo preserved and the speedy execution of the 
work it is engaged in can only be insured by leaving 
existing laws unaltered. 

“Having stated my objections to any alteration in 
the act of Congress concorning this company, L pro- 
ceed to consider the proposed amendmonts in some 
ot their details, 

“The first section would not be regarded in its 
practical results of material importance as proposed 
to be amended, if it were certain that its provisions 
would be carried out in good faith by the Union 
Pacitic railway, castern division, and that this com- 
pany would not be delayed in its progress. [tisopen 
to theobjections I havestated to any alterations of ex- 
isting laws; and it is feared that if the point in view 
is conceded, application may be made to Congress at a 
future session to release that company from the obli- 
gation to unite weth the main trunk of the Union 
Pacific raitroad near Denver, and for authority to 
go to the Pacific ocean on an independent line, thus 
constructing a competing road. All that part of the 
second section which by implication confines the 
Union Pacifie railroad in its work to ‘a continuous 
andunbroken ling,’ and authorizes the Central Pacitie 
Railroad Company to continue its road eastward till 
it meets the former, is in the highest degree prejudi- 
cial to this company and dangerous to the great 
enterprise it is engaged in, It has been for some 
months in contemplation to establish a rolling-mill 
on the eastern slope of the Roeky mountains in Colo- 
rado, where coal and iron ore have been found in 
close proximity, for the purpose of making rails and 
laying track in both directions. The same purpose 
has been entertained in regard to a rolling-mill in 
Utah, and cxaminationshave been made with a view 
to that object. By this means the company would 
be able to work on three different sections of its road 
at the samo moment and grextly curtail the time 
required for its completion. ‘fhe proposed amend- 
ment, by compelling the company to confine itself to 
‘a continuous and unbroken line,’ would deprive it 
of the power of thus accelerating the work by pre- 


venting it from dividing its working force, except | 


when temporarily delayed by the gonstruction of a 
bridge or tunnel. 
“Tt is earnestly hoped that a proposition so much 


at variance with the interest of the company and | 


the country, and go calculated to counteract and dis- 
appoint the public expectation, will not receive the 
sanction of Congress. ‘ 


" But the authority given to the Central Pacific | 


Railroad Company to ‘continue their road cast- 
ward’ until theyshall meet and connect, &c., is open 
to still graver objections. It is a legislative inter- 
pretation by Congress of a preéxisting act, or it is 


intended to confer a new authority; in either point | 


of view it can be regarded in no other light than as 
an invasion of vested rights which this company has 
xequired nnder the acts of July. 1, 1862, and July 2, 


1864, All the arrangementsof this company have been | 


made on the basis of those acts, To change it would 
not only impair the value of the very Jarge invest- 
ments, amounting to $16,000,000, which this company 
has made, but it would endanger the negotiations 
referred to, and any other which might be under- 
taken hereafter, by destroying all confidence in the 


stability of public legislation. This company raises 
no question as to the interpretation of existing laws 
with the Central Pacific Railroad, and will serupu- 
lously respect any rights which the latter may have 
acquired under them. It only asks that all such 
questions may be left to be settled when there shall 
be a practical necessity for considering them. 

“The interposition of Congress in the manner pro- 
posed by the amendments is unnecessary and un- 
called for. The Central Pacific Railroad Company 
is only required to construct twenty-five milcs of 
road per annum, while this company is required to 
construct one hundred miles perannum. It must be 
several years before the former company can com- 
plete its road to a point one hundred and fifty miles 
eastward of the eastern boundary of California; and 
if there were no legal objections to this branch of the 
amendment, it would be most unwise on the part of 
Congress to interpose in any manner between the two 
companies until it shall have seen which of them is 
most likely by its diigence and its pecuniary ability 
to carry out the objects of the grant and to respond 
most effectually to the desire of the country to see 
the work completed. + . 

* In conclusion, I desire to suggest that the Union 


! Pacific Railroad Company is the’only one in which 


the Government is represented by five directors ap- 
pointed by the President of the United States, and 
that these gentlemen, who areof high standing, who 
have the public interest alone in view, and who are 
thoroughly conversant with the condition of the 
great work confided to the company, would not fail 
to advise Congress, through the proper department, 
if there were any necessity for its interposition.” 


Mr. STEWART. This very worthy individ- 
ual, General Dix, whom I do not wish to ques- 
tion particularly, pleads for vested rights. He 


admits that he has got his mortgage. His 
company forgot vested rights in 1864. The 


Central Pacific Railroad Company had spent 
more money on the western end than all that 
has been spent yet upon the eastern end; they 
had in the mountains fifty miles of road already 
completed ; and yet his agents, or whoever they 
were, interpolated into the law of 1864 a restric- 
tion on that company that had spent its money 
under the faith that it might go as far cast as 
its enterprise could lead, he not having stuck 
a spade in the Omaha branch or the main 
stem either, not having done a thing toward 
building the road. Through the means of that 
conforence committee, as detailed by the Sen- 
ator from California, he or his agents attempted 
to put a barrier on the western end. He for- 
got vested rights at that time; and now when 
we want to get rid of that iniqnitous legislation 
we get a long lecture from that very honorable 
and that very high-toned gentleman. When 
he talks about mortgaging the whole line to 
forcign capitalists, he forgets that the country 
has a vested right to have this road built from 
both ends. When he praises himself about his 
constructing one hundred and twenty miles in 
four years, he forgets that he did not com- 
mence when the law allowed him to commence; 
he forgets that after he had Omaha selected, 
after he had quarreled over that a long time 
and finally got it designated, he wanted to make 
an ox-bow and spent a year in getting an ox- 
bow down the river to accommodate some 
other point, making nine miles in twenty-three 
additional; waiting nearly a year for its com- 
pletion. He forgets that it was through his 
instrumentality or that of his company that 
they did not commence earlier. Ile forgets, 
when he talks about the length of the road he 
is building, that he is on the plains and this 
other company is in the mountains. 

All we ask is simple justice, and we ask it at 
the hands of the Senate ; we ask itat the hands 
| of General Dix if he has control of this matter. 
We ask that we shall have a chance. We do 
not ask it for any particular company, but we 
ask it in the name of the nation, that each end 
shall be built as fast as possible, that no man 
shall put an obstruction in it, and that no man 


mortgage it. 

That is the way the road will be built speedily. 
All I have stated is proved in that letter and 
more, and it is the pretenses in that letter, it 
is the maps they present, it is the claim that 
they are going on the western end to prevent 
its being built, that we protest against. 


not say that the road is mortgaged further than 
they have the right to mortgage it under the 
aw. 

Mr. STEWART. The whole length, 


shall claim to own the road or the right to | 


Mr. POMEROY. ‘The letter, Í believe, does | 


Mr. POMEROY. The letter does not say 
they have mortgaged it the whole length: 

Mr. STEWART. It does. 

Mr. POMEROY. It only says they have 
mortgaged it under the law, under the advice 
of counsel, as they believed they had the right 
to mortgage it. I will say that they have 
already completed over one hundred miles. 
They have the right to mortgage one hundred 
miles in advance of any completed section. 
That is two hundred miles. They are already 
entitled to two million one hundred and eighty 
thousand acres of land. They have the right 
to mortgage that. Beyond that I do not think 
the company have gone; I do not think they 
have a right to go. š 

Mr. CONNESS. Mr. President, I said when 
I was up before that I did not think the com- 
pany had mortgaged their whole line. The 
statement that the company had mortgaged 
their whole line came from only two sources, 
It is not contained in General Dix’s letter. 
He is more careful of what he writes. It was 
contained in a letter received from a gentle- 
man known as Clark Bell, who is some kind 
of an attorney for the company, which letter 
was received by some member of the Commit- 
tee on the Pacific Railroad. He told it, and 
then the Senator from Massachusetts when he 
rose first to-day on the subject restated it. I 
do not think, and so said, that it was a correct 
statement. ` 

I wish to say, now, and call attention to the 
fact, though I do not give particular weight to 
what General Dix says, that his objections to 
the second section which he discusses do not 
apply to the second section as now before the 
Senate. The Union Pacific Railroad Com- 
pany have representatives here. ‘There are 
many gentlemen here who have greater invest- 
ments in the Union Pacific Railroad Company 
than General Dix has or than Mr. Durant has, 
and they have been consulted with, and the 
first. draft of the second section that we pre- 
pared has been set aside at theirinstance. We 
have prepared a section acceptable to them, 
which they stated that they accepted.» It is 
very different from the section as proposed ori- 
ginally. It contains this proviso: they claimed 
that they wanted the privilege of working ahead 
of a continuous completed line; they might 
want to do that; and so we have made this 
provision : 

Provided, That each of the above-named compa- 
nies shall have the right when the nature of the work 
to be done by reason of deep cuts and tunnels— 

And there is a trifling verbal amendment 
there adopted— 
to work for an extent of not to exceed three hundred 
miles in advance of their continuous completed lines. 

Under this section as it now stands they may 
engage in doing difficult work for a distance 
of three hundred miles in advance of a contin- 
uous completed line. There can be no reason- 
abie objection to the section at all. Ihopewe 
shall come to a vote. 

Mr. STEWART. I just wish to read again 
this clause from the letter: 


“The bonds are protected by a mortgage on the 
whole line of the company’s road in compliance with 
the authority given by the act of Congress.” 

The whole line of the company’s road. 

Mr. POMEROY. That is only the com- 
pleted line. 

Mr. STEWART. Thenhe states that- inter- 
fering with the other end is interfering with 
the line he has mortgaged. That is the very 
thing he complains of—interfering with their 
mortgage because it is on the whole line of the 
road. He says interfering with that end inter- 
feres with the mortgage, and he says here they 
have mortgaged the whole line of the road ; 
and that is the statement of a good many. 

Mr. POMEROY. It is impossible to mort- 
gage the line of a road that is not located, that. 
18 not fixed. They have not even located their 
Iineof road. The mortgage has to be recorded 
in every county through which the road passes, 
and the definite location must be fixed before 
they can sell any bonds. 

Mr. CONNESS. Ihave no doubt the Sen- 
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ator from Kansas is-entirely right on that sub- | 
ject. 

Mr. POMEROY. I do not want it to be | 
understood here that this company have mort- | 
gaged all their road before they have even | 
located it. H 

Mr. GONNESS. I have no doubt the Sen- | 
ator is entirely right on that subject. | 

Mr. POMEROY. Then Iwill not say any- 
thing more about it. 

Mr. GUTHRIE. I have listened to this ; 
diseussion of interference with the charter of : 
the Union Pacific railroad, and the effect this 
bill will have onthem. I believe there is really | 
„no interference, and there is nothing in this 
legislation that Congress may not fairly and 
justly allow. It is simply to permit this rail- 
road to be carried up the Smoky Hill fork | 
and to join the Pacific railroad beyond Denver | 
City or in that neighborhood. As I said before, | 
I think it is the interest of the country that it , 
should go up the Smoky Hill fork, and that | 
Congress should not expend money in building : 
it in the other place, because if it was built in | 
the other place it could not be operated and ; 
would be useless after it was built, while if | 
built up the Smoky Hill fork it will bea useful į 
and beneficial road, and the line could be ex- | 
tended to Denver City and the country enjoy 
the benefit of it. Therefore I shall vote to keep 
in the first section, which is the main part of 
the bill, 

Mr. HENDERSON. I think we have had 
this subject sufficiently discussed, and I hope 
we shall take a vote upon it. When I was up 
before I stated that both these companies asked 
for an extension of time. General Dix says | 
his company didnot. By reference to the fifth | 
section of the act of 1864 General Dix will find | 
that he was mistaken, that there was an exten- 
sion of time granted to rhe Omaha branch just 
as there was to the other branch. He says, 
furthermore, there are vested rights. I will | 
state now that in 1864 there was not a dollar. 
invested in his road. It was unorganized in | 
1864 when this legislation was passed. There- | 
fore, if there is any investment made it has . 
been since the legislation of 1864, and the first i 
section of the bill cannot interfere with any such 
investment. I have the greatest confidence in 
what General Dix would say, but heis mistaken 
in these particulars. 

The PRESIDING OFFICER. The ques- | 
tion is on the amendment of the Senator from | 
Towa, [Mr. Kinkwoon,] to strike out the first 
section of the bill. 

The question being put, there were, on a 
division—ayes 2, noes 12; uo quorum voting. 

Mr. CONNWSS. Lask for another count. 
Senators did not understand the question. 

The PRESIDING OFFICER. The Chair : 
will put the question again. The question is 
on the motion of the Senator from lowa to 
strike out the first section of the bill. 

The question being again put, there were, on . 
a division—ayes 2, noes 18; no quorum voting. | 

Mr. CONNESS. Let us have the yeas and ` 
nays. : 

The yeas and nays were ordered. 

Mr. KIRKWOOD. As there do not seem | 
to be any Senators voting with me on this ques- | 
tion, if it is not too late I withdraw the mo- ; 
tion. I do not want to delay the action of the | 
Senate upon the bill. i 

The PRESIDING OFFICER. The amend- l 
ment can only be withdrawn by unanimous cou- | 
sent, the yeas and nays having been ordered į 

| 
) 
| 


upon it. The Chair hears no objection. The | 
amendment is withdrawn. : 

The bill was reported to the Senate as | 
amended and the amendments were concurred | 


in. The bill was ordered to be engrossed for | 


a third reading, and was read the third time. | 


Mr. GRIMES. I call for the yeas and nays | 
on the passage of the bill. i 
The yeas and nays were ordered. | 
Mr. GRIMES. I desire to say that I shall | 
vote against this bill principally because I am | 
satisfied that all legislation, after the passage | 
of the original proposition in regard to the j 
Pacific railroad, has had a deleterious effect, | 


‘+ considered 


_ Resolved, That the Committees on Public Buildings : 
inguire into the expediency of having the telegraphic | 


and all that we shall pass will have that effect, | 


destroying the confidence of the country and 
of capitalists in this system of internal improve- 
ments. Not recognizing the propriety of this 
legislation, I vote against it on general prin- 
ciples. 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 12; as follows: 


YEAS—Messrs. Anthony, Brown, Buckalew, Con- 
ness, Cowan, Cragin, Davis, Guthrie, Henderson, 
Ylendricks, Howard, Howe, Nye, Sherman, Sprague, 
Stewart. Van Winkle, Wado, Willey,and W illiams—20. 

NAYS—Messrs. Fessenden, Foster, Grimes, Harris, 
Kirkwood, Morgan, Morrill, Norton, Poland, Trum- 
bull, Wilson, and Yates—12. 

ABSENT — Messrs. Chandler, Clark, Creswell, 
Dixon, Doolittle, Edmunds, Johnson, Lane of In- 
diana, Lane of Kansas, McDougall, Nesmith, Pom- 
croy, Ramsey, Riddle, Saulsbury, Sumner, end 
Wright—l7. 

So the bill was passed. 

LEAVE OF ABSENCE, 


Mr. MORRILL. F desire to state to the 
Senate that the Senator from Maryland [Mr. 


Jouxsox] has been necessarily called away | 


from the city and will be absent for some days. 
He desired me to request for him a leave of 
absence, which I now do, for ten days. 

Leave was granted. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 276) to establish a De- 
partment of Education was read twice by its 
title, and referred to the Committee on the 
Judiciary. 


VERMONT MILITARY CLAIMS. 


The joint resolution (II. R. No. 166) to pay | 


to the State of Vermont the sum expended for | 
the protection of the frontier against the inva- į 
sion from Canada in 1864, was read twice by | 


its title. 
Mr. POLAND. 


That is a very small mat- į 


ter, and one that I apprehend there is no need | 


of referring to a committee. The anthorilies 
of the State of Vermont undertook to protect 
the line at the time of the invasion at St. 
Albans, and it is merely a question of amount. 
m > : ; 

The whole amount claimed by the State is only 


$16,000 or $17,000. This resolution provides | 


that such sum shall be paid as shall be found | 


to be right on a proper adjustment. 


once. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. 


E hope | 
the Senate will act upon the resolution at j 


It authorizes the: 


Secretary of the Treasury to pay the State of | 


Vermont any sum that may be found due, | 


after the same shall have been audited by the 
proper officers of the Treasury Department, 
expended by the State for the-defense and pro- 
tection of the frontier from invasion from Čan- 
ada in 1864; but the amount to be audited and 
paid is not to exceed the sum of $16,463 81. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 

Mr. CONNESS. I move that the Senate 
do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, June 19, 1866. 


The House met at twelve o’clock m. 
by the Chaplain, Rev. ©. B. Bornvoy. 


Prayer 


The Journal of yesterday was read and | 


approved. 
TELEGRAPHIC INDICATOR. 
Mr. BIDWELL, by unanimous-consent, sub- 
mitted the following resolution; which was read, 
,and agreed to: 


indicator introduced into the cammittec-raonts of the 


House of Representatives, so as to enable the Ser- į 


gcant-at-Arms to communicate instantly with any 
one or all of these rooms, 


PORTAGE LAKE HARBOR, MICHIGAN, 
Mr. STEVENS. I omitted yesterday to do 
what i had promised the gentleman from Mich- 
igan [Mr. Drracs] I would do. I now ask 


‘| thereshal! first be paidinto the Treasury 


unanimous consent of the House for the Com: 
mittee on Public Lands to report back Senate 
bill No. 198, an act granting lands to the State 
of Michigan to aid in the construction of a har- 
bor and ship-canal at Portage Lake, Keweenaw 
Point, Lake Superior, in said State. 

Mr. SPALDING. TI object, and call for the 
regular order of business. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour has 
now commenced. The first business in order 
is the call of committees for reports, beginning 
with the Committee on Banking and Currency. 

NATIONAL BANKS IN THE SOUTH. 

Mr. BUCKLAND, from the Committee on 
Banking and Currency, in compliance with the 
resolution of the House directing the Commit- 
tec on Banking and Currency to inquire and 
report to the House whether any order has 
been issued or arrangement made whereby 
national banks in the southern States should 
have preference in the preparation and deliv- 
ery of their circulation over national banks in 
other States, made a report; which was laid 
on the table and ordered to be printed. 


RAILROAD TO SALT LAKE CITY. 


Mr. PRICE. I am instructed by the Com- 
mittee on the Pacific Railroad to report. back 
House bill- No. 679, granting lands to aid in the 
construction of a railroad and telegraph lines 
from the Columbia river to Salt Lake City, and 
to move that it be printed and recommitted, 

‘The motion was agreed to, 


LAND-GRANT RAILROAD IN CALIFORNIA., > 


Mr. PRICE, from the Committee on the 
Pacific Railroad, reported back with amend- 
ments Senate bill No. 125, entitled ‘An act 
granting aid in the construction of a railroad 
and telegraph line from the town of Folsom to 
the town of Placerville, in the State of Cali- 
fornia."? 

The bill was read. 

Mr. SPALDING. I desire the chairman of 
the Committee on the Pacifice Railroad to ex- 
plain the nature and object of this bill. I 
would like to know whether this is an original 
act of incorporation. 

Mr. PRICE. Whon the amendments re- 
ported by the committee have been reported 
and acted on I will make an explanation which 
I think will be satisfactory to the gentleman 
and the House. 

The amendments reported by the committee 
were read, as follows: 

In section four, line three, strike out "ten” and 
insert * twenty i” so that the clause will read: 

That whenever said Placerville and Sacramento 
Valicy Railroad Company shall have twenty con- 
secutive miles of any portion of said railroad and 
aph line ready forthe service contemplated, the 
ident of the United States shail appoint three 
commissioners, &e. . 

In section five, line three, strike out the word 
“draws” and inscrtin lieu thereof the word “ drains.” 

In section two, line cight, strike out “two” and 
insert in licu thereof the word ‘one;” so that the 
clause will read: i } 

Said way is granted to said railroad to the extent 
of one hundred feet in width on cach side of said 
road where it may pass through the public domain, 

In section three strike out in lines twenty-three 
and twenty-four the words “‘not more than twenty 
miles beyond the limits of said alternate sections,” 

Tn section four strike out in lincs fifteen, sixteen, 
and seventeen the following words: 

Then said company shall havea right tosclect such 
lands on the Hne of said road so constructed nearest 
to the section of said road so completed. 

At the end of section four add the following ; N 

Provided, That said commissioners named in. this 
section shall be paid by the company ten dollars per 
day for the time actually employed and ten cents per 
mile for the distance actually and necessarily traveled 
each way. : 

In section eight, line seven, strike out the word 
“hereafter” and insert in Heu thereof the word 
“thereafter.” 2 » j 

Add at the end of the bill the followi 
section: A y 

Sro. —. And be tt further enacted, That before any 
land granted by this act shall be conveyed to any 
company or party entitled thereto under this act, 
ofthe United 
States the cost of surveying, select.ng, and convey- 
ing the same by thesaid company or party in interest, 
as the titles shall be required by said company, which 
amount shall, without any further appropriations, 
stand to the eredit of the proper account, to be used 
by the Commissioner of the General Land Office for 
the prosecution of the survey of the public lands 
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i ai ; so from year to year, 
anil the whole aiT s provided under the 
provisions of this act. 

Mr. RANDALL, of Pennsylvania. I desire 
to inquire of the gentleman who has charge of 
this bill what number of acres of land it is pro- 

osed to give to this company under this bill. 
What is the maximum quantity of land to which 
the company can lay claim? 

Mr. PRICE. It is proposed to give the 
company ten alternate sections of land per 
mile on each side of the road, provided they 
can find that much. It is a short road run- 
ning from the village of Folsom to the town of 
Placerville, a road that has been constructed 
principally by individual contributions and by 
‘the aid of the county and city. Two hundred 
thousand dollars have been subscribed and 
paid by the county, and $100,000 by the city 
of Placerville. The road is nearly completed ; 
but the company have found themselves una- 
ble to go on without additional assistance, and 
henges they apply to Congress for this grant of 
and. 

Mr. RANDALL, of Pennsylvania. Ts this 
road exclusively in the State of California? 

Mr. PRICE. It is exclusively in the State 
of California. Itis only a short road. 

Mr. RANDALL, of Pennsylvania. Thegen- 
tleman intimates that it is doubtful whether 
the company can secure all the land granted 
to them. On the contrary, this seems to me 
a bill designed to enable this company to grab 
all the land they can obtain. The bill now 
comes freshly into the House. Ihave never 
seen or heard of the bill before. 

Mr. PRICE. I will say to the gentleman 
from Pennsylvania that it isa Senate bill—a 
bill which passed the Senate without opposi- 
tion. Indeed, it interests nobody particularly 
but that particular neighborhood. The Com- 
mittee on the Pacific Railroad of this Tlouse 
have seen proper to make certain restrictions 
to confine the parties within limits. It ex- 
tends the line no further than the distance the 
road runs through that section of the country. 

Mr. HIGBY. Mr. Speaker, this road com- 
mences at the town of l'olsom and is intended 
to go to the town of Placerville, a distance of 
forty miles. Tam acquainted with the coun- 
try through which it is to run. There is a 
road from Sacramento to Folsom, a distance 
of twenty-two miles, which has been in use for 
some years. The foot hills commence at the 
town of Folsom, and this road will ran all the 
way through a hilly country. Jt will of conrse 
be a very expensive road. Tt is the ogm- 
mencement of the slope of the Sierra Nevada. 
The company has been organized. As has 
been already stated, the county of El Dorado 
has raised $200,000 and Placerville $100,000 
toward the construction of the road. It will 
cost a great deal on account of the country 
through which it is to run. The land is in the 
mineral district, and much has already becn 
taken up by individuals whose rights are fully 
protected. 

Mr. SPALDING. 


grant 

Mr. HIGBY. Twenty sections, provided the 
company can getit. Itisa hilly country, which 
has never been surveyed by the Government. 

Mr. KASSON. Task the gentleman to give 
me information in reference to one part of the 
bill. It provides that the Placerville and Sac- 
ramento Valley Railroad Company, a corpo- 
ration existing under the laws of the State of 
California, is hereby authorized and empow- 
ered to lay ont, locate, construct, furnish, equip, 


How much does the bill 


maintain, and enjoy a continuous railroad and | 


telegraph line, with the appurtenances, from 


the town of Folsom to the town of Placerville, | 


in the State of California. 


The point on which I desire information is, | 
does the Congress of the United States propose į 


to confer powers of this sort entirely within a 
State authorizing a company to take public or 
private lands for the construction of a railroad, 
to do everything pertinent to the construction 
of a railroad precisely as if in the District of 
Columbia? I ask whether this is an inadyert- 


H 


{ 


ence or whether it is maintained we have the 
right to authorize the construction of railroads 
entirely within a State. 

Mr. HIGBY. I presume the gentleman 
from Iowa understands that most of the min- 
eral lands of that State are not open to loca- 
tion and sale. I will say for the information 
of the gentleman that this will grant lands to 
this company organized under the laws of Cal- 
ifornia to run a road from Folsom to Placer- 
ville. It only grants to that company public 
lands of the United States. And furthermore, 


; I will say that this road runs through a hilly 
| country, commencing at Folsom. 


Mr. KASSON. I hardly think my friend 
understands the point of my question. There 
are two points raised by this bill. Onc is the 
propriety of givingthe right of way across pub- 
lic lands as well as aid in public lands. To 
that I entertain no objection in point of right. 


The next point is, that the bill provides that | 
this company shall for the purpose of con- 


structing the road take lands, whether public 
or private. To that] have a constitutional as 
well as a practical objection. The point to 
which I call his attention is, that this bill, 
although it may be an inadvertence, neverthe- 


less does in the first section confer specific and | 


general corporate powers. That I think we 
have no right todo. And as to the other ques- 
tion, of course I have great respect for the 
opinion of the gentleman from California as to 
whether we ought to aid a local road by a grant 
of public lands there. I am always disposed 
to be liberal in that respect, but not to make a 
United States corporation within the jurisdiction 
of a State, nor to give any powers to it whatever, 
except so far as the right of way across the lands 
of the United States is concerned. 

Mr. HIGBY. 
this bill rightly, its provisions are precisely the 
same as are now contained in the Pacific rail- 
road bill. Now, I will state for the informa- 
tion of the gentleman that this is intended ulti- 
mately to be a branch of the Pacific railroad. 
Tt lies, as far as it can, parallel to it, running 


from the west to the east to somewhere in the | 
State of Nevada, ultimately to unite with the | 


main trunk of the Pacific railroad, and become 


a part of that system just as much as one of | 


the branches of the Union Pacific railroad is a 
part of the Pacific railroad. 

Mr. KASSON. I desire to say 

Mr. PRICE. Mr. Speaker, there is not 
enough in this bill to consume the time of the 
House. It is merely a matter that interests a 
few men in California. I therefore call the 
previous question. 

Mr. RANDALL, of Pennsylvania. I hope 
the gentleman will allow me to say a word. 

Mr. PRICE. I will yield for a question. 

Mr. RANDALL, of Pennsylvania. I want 
to state a proposition. ‘There is a judicial 
question involved in this bill—whcether we have 
aright to enlarge the powers of a corporation 
organized under State law. 

Mr. PRICE. “I do not agree with the gen- 
tleman atall. This has been considered in the 
committee, and there are good lawyers there, 
and there is no such question involved in the 
bill. T therefore insist on calling the previous 
question on the bill and amendments. 

Mr. ROGERS. I wish to ask the gentleman 
a question, whether he intends to bring 

Mr. PRICE. I decline to yield. 


Mr. HALE. Isitin order now to move to | 


recommit the bill? 
_The SPEAKER, It is not, pending the pre- 
vious question. 

Mr. HALE. Itrust the gentleman willallow 
an opportunity for a suggestion in regard to an 
aaendient to this bill that I think ought to be 
made. 


Mr. PRICE. How many minutes does the.: 


gentleman want? 

Mr. HALE. Not more than three minutes. 

Mr. PRICE. I will yield. 

Mr. HALE. 
man of the Committee on the Pacific Railroad, 
my friends from California, and the House gen- 
erally to the very remarkable language of the 


Mr. Speaker, if I understand | 


I call attention of the chair- | 


j 
i 


l 


thirteenth section, which I think ought to be 
modified. It contains what purports to be the 
usual provision, ‘that Congress shall have 
power to alter, amend, or repeal this act,’’ but 
it contains a preamble, a proviso, a stump 
speech, and some excellent moral reflections, 
all of which I think ought to be stricken out. 
I ask the Clerk to read that section. 
The Clerk read.as follows: 


Src. 13. And be it further enacted, That the better 
to accomplish the object of this act, namely, to pro- 


i| mote the public interest and welfare by the construc- 


tion of said railroad and telegraph line, and keeping 
the same in working order, and to secure to the Gov- 
ernment at all times (but particularly in time of war 
or rebellion) the use and benefit ofthe same for postal, 
military, and other purposes, Congress may at any 
time, having due regard for the rights of said Placer- 
villeand Sacramento Valley Railroad Company, add 
to, alter, amend, or repeal this act. 


Mr. HALE. Will the chairman of thecom- 
mittee allow me to move to amend by striking 
out all except these words? 


Congress may at any time add to, alter, amend, or 
repeal this act. 


` Mr. PRICE. Individually, I have not the 
least objection to such an amendment. 

Mr. HALE. Then I will make that motion. 

Mr. PIKE. Will the gentleman yield for a 
question? 

Mr. ROGERS. I rise toa question of order. 
I protest against running this bill through 
under the gag of the previous question. 

The SPEAKER. ‘That is nota question of 
order. The chairman of the committee is en- 
titled to one hour and can use it-or not, ag he 
pleases. 

Mr. LE BLOND. 
one thing. 

Mr. PIKE. I would like to make an inquiry 
of the chairman of the committee. Section 
three provides that the grant shall be in alter- 
nate sections along the line of the road, andin 
case the United States has no lands along the 
line of the road, any lands within ten miles of 
the line of the road. I want to inquire if that 
is the usual provision in relation to these railroad 
grants. I supposed that the United States gave 
the lands to the Pacific railroad companies in 
alternate sections, for the purpose of enhan- 
cing the value of the remaining lands. I donot 
know whether this is the ordinary provision in 
these railroad grants or not. Tt strikes me that 
if it is, we might have grants of land to the 
State of Maine. 

Mr. PRICE. I will say that this section pro- 
vides expressly that the company shall take 
alternate sections by odd numbers and no other 
sections. The lands to be taken must be taken 
within a certain distance of the road. 1 now 
call the previous question. 

Mr. LE BLOND. I wish to make a single 
suggestion. 

Mr. PRICE. TI cannot yield. 

Mr. JULIAN. I hope the previous question 
will be voted down. This bill is an outrage. 

Mr. LE BLOND. If the gentleman will 
yield to me for a moment, I think I can make 
a suggestion which will obviate the difficulty. 

Mr. PRICE. I cannot yield. 

The question was put upon seconding the 
demand for the previous question, and there 
were sixtcen in the affirmative. 

Mr. STEVENS. Icall for tellers. This is 
an ordinary grant, such as has been made before 
to roads in the western country. 

Tellers were ordered; and Messrs. Paice 
and Rocrrs were appointed. 

The House divided; and the tellers reported 
—ayes 36, noes 57. 

So the House refused to second the demand 
for the previous question. 

Mr. JULIAN. I move that the bill and 
pending amendments be referred to the Com- 
mittee on Public Lands. 

Mr. LE BLOND. I suggest that the com- 
mittee have leave to report at any time. 

Mr. RANDALL, of Pennsylvania. I object 
to that. 

The question was taken on Mr. JULIANS 
motion, and there were—ayes 68, noes 83. 

So the bill and pending amendments were 
referred to the Committee on Public Lands. 


I would like to suggest 
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Mr. ELDRIDGE moved to reconsider the 
vote by which the bill was referred ; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 


CALIFORNIA AND OREGON RAILROAD. 


Mr. BIDWELL, from the Committee on the 
Pacific Railroad, reported back without amend- 
ment, and with the recommendation that it do 
pass, bill of the Senate No. 123, granting lands 
to afd in the construction of a railroad and tele- 
graph line from the Central Pacific Railroad, 
in California, to Portland, in Oregon. 

The bill was read. 

Mr. BIDWELL. Mr. Speaker, this bill is 
one of great importance to the State of Cali- 
fornia and to the State of Oregon. It has been 
so carefully drawn, so well considered, and is so 
‘eminently just in all its provisions that I hope 
this House will be disposed to pass it wholly 
upon its merits, I shall have no extended re- 
marks to make upon this bill unless some 
members shall desire information upon partic- 
ular points. 

Mr. JULIAN. TI desire to ask the gentle- 
man from California whether, in the second 
section of the bill, there is any limit within 
which the lands provided for shall be taken. 
I understand that this company may go ten, 
twenty, or fifty miles to get the lands pro- 
vided for. 

Mr. BIDWELL. The gentleman from In- 
diana desires to know whether the limits within 
which the lands are to be taken are fixed. I 
will state, from the reading of the section to 
which he alludes, that the limits are fixed at 
twenty miles, and, as I think, unjustly fixed 
at twenty miles, taking into consideration tha 
the country along the entire length of the road 
has been settled for sixteen years, and taking 
into consideration also that it is a mountainous 
region, and that therefore the amount of land 
to be obtained is very small indeed, unless it 
be rugged, mountainous land. 

Mr. JULIAN. Ido not think the gentle- 
man from California understood my question. 
The point 1 make is, that the second: section 
of the bili does not make the linntation that 
he states. It says, ‘to be designated by odd 
numbers to the amount of ten sections per mile 
on each side of said road.” It does not say 
that it shall be within ten miles of the line of 
the road, according to the usual language of 
bills of this sort. It is, therefore, unguarded 
in that respect. 

Me. BIDWELL. It says ‘contiguous 
thereto,” and a little further on it says “within 
twonty miles of the lme of this railroad.” 

Mr. HALE. J wish to know wherein this 
bill differs from the Senate bill. 

Mr. BIDWELL. This is Senate bill No. 123. 

Mr. HALE.,’hen | ask how it comes before 
the House now, and whether it has been re- 
ported by the Committee on Public Lands, to 
which it was referred. 

Mr. BIDWELL. This bill was never referred 
to the Committee on Public Lands. It was 


referred to the Committee on the Pacifie Rail- 


road. 

Mr. HALE. I find this indorsement on the 
pill: ‘‘ Senate bill No. 123, read twice, referred 
to the Committee on Public Lands, and ordered 
to be printed. ” 

Mr. BIDWELL. That is in the Senate, of 
course. The Committee on Public Lands there 
reported in favor of the bill, it passed the Sen- 
ate, came to this House, was referred to the 
Committee on the Pacific Railroad, and has 
been ‘reported back to the House by the unan- 
imous consent of the committee. 

Mr. HALE. I would ask the gentleman 
from California [Mr. Browxti] if Senate bill 
No. 158 is identical with House bill No. 389. 

Mr. BIDWELL. No, sir, not exactly; be- 
cause the Senate amended it in some partic- 


ulars. 

Mr. HALE. Which is the bill now under 
consideration? 

Mr. BIDWELL. Senate bill No. 123. 

Mr. HALE. This bill, so far as I can dis- 


cover, does not contain the usual provision, 
giving power to Congress to amend, alter, or 
repeal at any time. I think that provision 
should be inserted in the bill. 

Mr. BIDWELL. I think that every safe- 
guard has been included in this bill. If there | 
is any other provision, however, by which the 
bill can be improved, I have no objection to it. 
But inasmuch as this bill has already passed 
the Senate, and has been long before the 
House, if there is no material objection to 
it, I should certainly be glad to have it passed 
without amendment. But if it be improper 
in any particular, of course I do not wish to 
urge anything that is improper. 

Mr. HALE. Will the gentleman allow me 
to move as an amendment an additional sec- 
tion, that Congress shall have power tọ amend, 
alter, or repeal the provisions of this act ‘at 
any time? 

Mr. BIDWELL. I should not object to 
that if such a provision is in the railroad bills 
generally passed by Congress. å 

Mr. HALE. I suppose it is; at least it 
should be. < 

Mr. BIDWELL. I have never seen any 
such provision in those bills. I am informed 
that no such provision is contained in any of 
the railroad bills. 

Mr. PRICE. 
such provision. 

Mr. BIDWELL. And I do not think it 
necessary to attach any such extraordinary 
provision to this bill. 

Mr. HENDERSON. Will the gentleman 
from California yield to me for a moment? 

Mr. BIDWELL. Certainly. 


OREGON AND SALT LAKE RATLROAD—AGAIN. 


Mr. HENDERSON. I desire to enter a 
motion to reconsider the vote by which House 
bill No. 679, granting lands to aid in the con- 
struction of a railroad and telegraph line from 
the Columbia river to Salt Lake City, was re- 
committed to the Committee on the Pacific 
Railroad. 

The SPEAKER. ‘The motion to reconsider 
will be entered upon the Journal. 

Mr. HALE. I move to lay the motion to 
reconsider on the table. 

The SPEAKER. ‘That motion cannot now 
be entertained, the House being engaged in the 
consideration of other business. 

Mr. RANDALL, of Pennsylvania, Have 
that committee the right to report that bill at 
any time. 


The SPEAKER. 
CALIFORNIA AND OREGON RAILROAD——AGAIN, 


Mr. JULIAN. I desire to move to amend 
the second section of this bill by inserting 
after the words ‘‘to the amount of ten sections 
per mile on each side of said railroad” the | 
words ‘within ten miles of the line of the 
railroad.” 

Mr. PRICE. I would suggest to the gentle- 
man from Indiana [Mr. Juttan| that the land 
cannot be obtained within that limit. 

Mr. JULIAN. I want some limit fixed. 

Mr. PRICE. You cannot get the land within 
that limit. 

Mr. JULIAN. The gentleman from Cali- 
fornia says that it is limited to ten miles; T 
propose only to make it so expressly. 

Mr. BIDWELL. Within twenty miles. 

Mr. JULIAN. I move the amendment I 
have indicated. 

Mr. BIDWELL. I would have no objec: | 
tion to the amendment of the gentleman from ! 
Indiana [Mr. Jeux] if he will make it thirty 
miles. 


None of them contain any 


They have not. 


sections per mile, or ten sections per mile on |; 
‘That wili take the alter- || 
l! reconsider be laid on the table; and on that 


each side of the road. 
nate sections for the space of twenty miles on 
each side of the road. 
fixed at ten miles of the line of the railroad 


that will not harmonize with the other pro- |; 


f 
visions of the bill. It will take away one half | 
of the grant, when it is already too small, i 
taking into consideration the character of the | 


country through which the road is to pass. 


The bill as it is drawn calls for twenty |! 


1 
| 
i 
if 
Now, if the limit is | 
| The yeas and nays were ordered. 
1 
l 
i 
i 
! 
l 
i 
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7 
‘ hope the gentleman will not press his amend- 
ment. i ` 
Mr. JULIAN. I am not anxious for any 
particular limit, but I want some limit fixed iù 
the bill. Iam willing to modify my amend- 
ment so as to make it read “within twenty 
| miles of the line of the railroad.” 
| Mr. BIDWELL. Imovetoamendtheamend: 
| ment so as to make it thirty miles instead of 
| twenty miles; and I wish to explain the reason 
| why [make that motion. ‘This bill now calls 
| for twenty sections of land per mile, ten sec- 
tions on each side of the road, to be designated 
by odd numbers. Therefore the odd ‘sections 
take all the land granted by this bill within 
| twenty miles of the road. Now, if you limit 
| the selection to twenty miles, there is no chance 
to take lands in lieu of those preémpted, taken 
by homestead claimants, or otherwise disposed 
ofby the Government. Therefore, ifany amend- 
ment is made, it should be to extend it thirty 
miles, not twenty. f 
The SPEAKER. The morning hour has 
i expired, and the bill goes over till the next 
! morning hour. 
| RIVER AND HARBOR APPROPRIATION BILL, 
Mr. ELIOT submitted the following report: 
The committee of conference on the disagreeing 
votes of the two Ilouses on the bill (I. R. No, 492) 
making appropriations for the repair, preservation, 
and completion of certain public works heretofore 
commenced under the authority of law, and for other 
purposes, having met, after full and free conference 
have agreed torceommend, and do recommend, to 
their respective Llouses as follows: 
| ‘Phat the House ag 


se to the first, second, third, 
| fifth, seventh, cighth, and ninth amendments as made 
| by the Senate. 

That the House agree to the sixth amendment, with 
the following amendment, that is to say, by inserting 
! in section one, page 1, linc twenty-one, after the word 
| aforesaid,” the words “and all other works pro- 
vided for in this act.” 
| That the House agree to the tenth am endment with 
| the following amendment, that is to say, by inserting 
after the word ‘* Manistee” in said amendiment, the 
words “South Haven.” 

‘hat the Senate recede from the fourth amend- 


ment. Z. CHANDLER, 
L. M. MORRILD, 
Managers on the partos the Senate, 


TILOMAS D. BLIOP, 
J. M. UUM ; 
HN W. LONC 
Managers on the part of 

The report of the committee of conference 
was agreed to. 

Mr. ELIOT moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. ; 

The latter motion was agreed to. 


BUREAU OF EDUCATION. 

Mr. GARFIELD. I rise to a privileged 
question, and call up the motion made by the 
| gentleman from Michigan [ Mr. Urson] to re- 
| Consider the vote by which House bill No. 276, 
entitled “An act to establish a national Bureau 
of Education,” was rejected upon the question 
of its passage. 

Mr. Speaker, as the House is aware, this bill, 
when under consideration here, was amended 
so as to provide for a department instead of a 
| bureau. I am willing, if unanimous consent 
be given, that the name be changed, and that 
| this shall be called a “bureau” instead of a 
* department.” 

Mr. RANDALL, of Pennsylvania. I object. 

Mr. GARFIELD. Very well; that change 
| can be made inthe Senate., I demand the pre- 
| vious question on the motion to reconsider. 
| Mr. RANDALL, of Pennsylvania. I move 
| that the bill be recommitted. 

The SPEAKER. t 
order pending the demand for the previous 


question. À 
Mr. ANCONA. I move that the motion to 


That motion is not in 


motion T demand the yeas and nays. 


The question was taken; and it was decided 
ycas 87, nays 76, not voting 


in the negative 
69; as follows: 
YEAS — Messrs. Ancona, Bromwell, Dawson, De- 


Ili frees, Denison, Eldridge, Finck, Glossbrenner, Gri- 
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der, Hale, Aaron Harding, Holmes, Demas Hubbard, 
Humphrey, Johnson, Kerr, Le Blond, Marshall, Mar- 
ston, Mergur, Moorhead, Niblack, Nicholson,Perbam, 
Pike, Samuel J. Randall, Ritter, Rogers, Rollins, 
Ross, Sitgroaves, Shronse, Pabor, Thornton, Trimble, 
Trowbridge, and Winficld—37. - 

BaD Gust and info Allison, Ames, Delos R. Ash- 
ley, Baker, Baldwin, Banks, Barker, Baxter, Bea- 
man, Benjamin, Bingham, Boutwell, Broomall, Cobb, 
Cook, Cullom, Davis, Dawes, Dixon, Dodge, D 
nelly, Driggs, Dumont, Eliot, Farquhar, Gartield, 
Hayes, Henderson, Hooper, Asahel W. Hubbard, 
John H. Hubbard, Hulburd, Ingersoll, Jonckes, Ju- 
Han, Kasson, Kelley, Ketcham, Kuykendall, Lafin, 
Latham, George V. Lawrence, Loan, Longyear, Me- 
Clurg, McKee, McRuer, Morris, Moulton, Myers, 
O'Neill, Orth, Paine, Pomeroy, Price, Raymond, 


rth, 
John H. Rice, Sawyer, Schenck, Shellabarger, Spald- 


ing, Stilwell, Francis Thomas, John L. Thomas, Up- 
son, Robert. T.Van Horn, Ward, Henry D. Washburn, 
William B. Washburn, Welker, Wentworth, Whaley, 
Stephen F. Wilson, Windom, and Woodbridgce—i6. 
NOT VOTING—Messrs. Anderson, James M. Ash- 
ley, Bergen, Bidwell, Blaine, Blow, Boyer, Brande- 

ec, Buckland, Bundy, Chanler, Reader W, Clarke, 
Sidney Clarke, Coffroth, Conkling, Culver, Darling, 
Delano, Deming, Eckley, Eggleston, Farnsworth, 
Ferry, Goodyear, Grinnell, Griswold, Abner C. Hard- 
ing, Harris, lart, Higby, Hill, Hogan, Hotchkiss, 
Chester D, Hubbard, Edwin N. Hubbell, Jaumes R. 

ubbell, Jones, Kelso, William Lawrence, Lynch, 
Marvin, McCullough, MeIndoe, Miller, Morrill, New- 
ell, Nocll, Patterson, Phelps, Plants, Radford, Wil- 
liam IH. Randall, Alexander H. Rice, Rousseau, 
Scofield, Shanklin, Sloan, Smith, Starr, Stevens, 
Taylor, Thayer, Van Aernam, Burt Van Horn, War- 
ner, Elihu B. Washburne, Williams, James F, Wil- 
son, and Wright—69, Š 

So the motion to reconsider was not laid on 
the table. 

During the call of the roll, 

Mr. WILSON, of Iowa, said: On all votes 
upon this bill I am paired with the gentleman 
from Pennsylvania, Mr. Scorrenp. [fhe were 
here he would vote against laying the bill on 
the table, and I should vote in favor of that 
motion. 

The result was announced as above stated. 

Mr. RANDALL, of Pennsylvania. I desire 
that this bill may be recommitted, so that it 
may be amended in the manner proposed by 
me when it was heretofore under considera- 
tion; that is, so as to provide that the educa- 
tional matters shall be under the control of 
the Secretary of the Interior, with two or three 
additional clerks, sufficient to perform the du- 
ties contemplated. That seems to me prefer- 
able to the bill as it stands. 

Mr. GARFIELD. I offered to consent to 
an amendment of the bill, so as to provide for 
a bureau instead of a department; but the gen- 
tleman from Pennsylvania objected. I trust 
the bill will not be recommitted ; for if that be 
done, it cannot be reached again this session. 
Ifthe House should pass the bill in its present 
form, the committee will endeavor, and will 
no doubt be able, to secure in the Senate an 
amendment providing fora burean to be un- 
der the control of the Seerctary of the Inte- 
rior. IL hope the previous question will be 
seconded. 

Mr. DAWES. I ask the gentleman from 
Ohio whether he thinks it will add to the efi- 
ciency of the bill to change its name from a 
department to a bureau. That is not the 
objection to the bill. 

Mr. RANDALL, of Pennsylvania, 
distinction without a difference. 

Mr. DAWES. That is not the objection to 
the bill. [tis objected to on broader ground. 

Mr. GARFIELD, Ihave promised to call 
the previous question, 

Mr. DAWES. I desire to vote for this meas- 
ure; but I must say, in looking at the bill it 
seems to me it should be recommitted with 
authority to report at any time, to the end that 
the gentleman may enlarge the basis upon 
which the bill stands, to make the idea upon 
which it is based more efficient and valua- 
ble. I voted for the motion to reconsider, and 
I shall vote for any measure of this kind that 
is efficient. ®I hope the gentleman will con- 
sent to have the bill recommitted. 

Mr. GARFIELD. My. Speaker, I know the 
object the gentleman seeks to accomplish, and 
I would cheerfully unite with him in accom- 
plishing it if it were now practicable. Ishould 
be glad to see the Bureau of Agriculture con- 
solidated with this and a general bureau of 
-statisties added, but I do not believe the House 


Itisa 


Don- | 


would consent to it at this time. If gentlemen 
are unwilling to pass the pending: proposition 
they would be still more unwilling to enact a 
more comprehensive measure. 

We ask the passage of this bill, which pro- 
vides for a commissioner and three clerks for 
the purposes mentioned in the first section, at 
the earnest request of the school commission- 
ers of several of the States. It is an interest 
that has no lobby to press itè claims. It is the 
voice of the children of the land, asking us to 
give them all the blessings of our civilization. 
l hope that the instinct which has moved the 
other side of the House to vote solidly against 
this liberal and progressive measure will at 
least induce this side to save it from defeat. 
I will not take the time of the House to discuss 
it, but will trust to the sense of duty among the 
liberal men of the House and to the manifest 
justice of the bill itself. 

Mr. RANDALL, of Pennsylvania. I ask 
the gentleman to yield to me. 

Mr. GARFIELD. I must call for the pre- 
vious question. I promised a gentleman who 
has a bill pending that I would not yield. 

Mr. RANDALL, of Pennsylvania. I rise 
to a question of order. Asa member of the 
committee, I have certainly the right to be 
heard. 

The SPEAKER. Not if a majority of the 
louse seconds the demand for the previous 
question. 

Mr. RANDALL, of Pennsylvania. I hope 
the previous question will not be seconded. 

The House divided; and there were—ayes 
48, noes 44. Z 

Mr. ANCONA demanded tellers. 

Tellers were ordered; and Messrs. ANCONA 
and GARFIELD were appointed. 

The House again divided; and the tellers 
reported—ayes 52, noes 44. 

So the previous question was seconded. 

The main question was ordered. 


Mr. ANCONA demanded the yeas and nays 


on the motion to reconsider. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the allirmative—yeas 76, nays 48, not voting 
58; as follows: 


YEAS — Messrs. Alley, Allison, Ames, Delos R. 
Ashley, James M. Ashley, Baker, Baldwin, Banks, 
Bidwell, Bingham, Boutwell, Broomall, Bundy, 
Cobb, Cook, Cullom, Dawes, Dixon, Dodge, Don- 
nelly, Dumont, Eggleston, Eliot, Farquhar, Garfield, 
Hayes, Henderson, Hooper, Asahel W. Hubbard; 
Demas Hubbard, John H, Hubbard, Iulburd, Inger- 
soll, Jenckes, Julian, Kelley, Kelso, Ketcham, Kuy- 
kendall, Longyear, Lynch, McClurg, MeRuer, Moor- 
head, Morrill, Morris, Moulton, Myers, O'Neill, Orth, 
Paine, Price, Wiliam H. Randall, Raymond, Alex- 
ander H. Rice, John H. Rice, Sawyer, Schenck, Shel- 
Jabarger, Spalding, Stevens, Stilwell, Francis 
Thomas, John L. Thomas, Trowbridge, Upson, Van 
Aecrnam, Robert T. Van Horn, Henry D. Washburn, 
William B, Washburn, Welker, Wentworth, Whal ey, 
Stephen F. Wilson, Windom, and Weodbridge—j6. 

NAYS—Messrs. Ancona, Barker, Beaman, Boyer, 
Bromwell, Buckland, Dawson, Defrees, Denison, Bl- 
dridge, Finck, Glossbrenner, Grider, Hale, Aaron 
Harding. Abner C. Harding, Hogan, Holmes, Hum- 


| phrey, Johnson, Kasson, Kerr, Laflin,* Latham, 


George V. Lawrence, Le Blond, Loan, Marshall, 
Marston, McCullough, Mercur, Niblack, Nicholson, 
Perham, Pike, Pomeroy, Samuel J. Randall, Ritter, 
Rogers, Rollins, Ross, Sitgreaves. Strouse, Taber, 
Taylor, Thornton, Trimble, and Winficld—48. 
_ NOT VOTING~Messrs. Anderson, Baxter, Ben- 
jamin, Bergen, Blaine, Blow, Brandezee, Chanler, 
Reader W. Clarke, Sidney Clarke, Coffroth, Conk- 
ling, Culver, Darling, Davis, Delano, Deming, Driggs, 
Eckley, Farnsworth, Ferry, Goodyear, Grinnell, Gris- 
wold, Harris, Hart, Higby, Hill, Hotchkiss, Chester 
D. Hubbard, Edwin N. Hubbell, James R. Hubbell, 
Jones, William Lawrence, Marvin, McIndoe, McKee, 
Miller, Newell, Noell, Patterson, Phelps, Plants, Rad- 
ford, Rousseau, Scofield, Shanklin, Sloan, Smith, 
Starr, Thayer, Burt Van Horn, Ward, Warner, Elibu 
B. Washburne, Williams, James F. Wilson, and 
Wright—5s. 

So the motion to reconsider was agreed to. 


eae question recurred on the passage of the 
ub 

Mr. GARFIELD. On that I demand the 
previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. PIKE and Mr. ELDRIDGE demanded 
the yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question being taken, it was decided-in 


the affirmative—yeas 80, nays 44, not voting 
58; as follows: : 

YEAS— Messrs. Allison; Ames, Delos R. Ashley, 
James M. Ashley, Baker, Baldwin, Banks, Baxter, 
Benjamin, Bidwell, Bingham, Boutwel}, Bromwell, 
Broomall, Cobb, Cook, Cullom, Davis, Dawes, Dixon, 
Dodge, Donnelly, Driggs, Dumont, Eggleston, Eliot, 
Farquhar, Garfield, Hayos, Henderson, Hooper, Asa- 
hel W. Hubbard, Chester D. Hubbard, J ohn H. Hub- 
bard, Hulburd, Ingersoll, Jenckes, Julian, Kelley, 
Kelso, Ketcham, Kuykendall, Latham, Longyear, 
Lynch, McClurg, McKee, McRuer, Moorhead, Mor- 
rill, Morris, Moulton, Myers, O’Neill, Orth, Paine, 
Price, William H. Randall, Raymond, Alexander H. 
Rice, John H. Rice, Sawyer, Schenck, Shellabarger, 
Spalding, Stevens, Francis Thomas, John L. Thomas, 
Trowbridge, Upson, Van Aernam, Robert T. Van 
Horn, Henry D. Washburn, William B. Washburn, 
Welker, Wentworth, Whaley, Stephen F. Wilson, 
Windom, and Woodbridge—80. 

NAYS—Messrs. Ancona, Barker, Beaman, Boyer, 
Buckland, Dawson, Defrees, Denison, Eldridge, 
Finck, Glossbrenner, Grider, Hale, Aaron Harding, 
Abner ©. Harding, Holmes, Demas Hubbard, Hum- 

hrey, Johnson, Kerr, George V. Lawrence, Le Blonds 
Pona Marshall, Marston, MeCullough, Mercur, Nib- 
lack, Nicholson, Perham, Pike, Pomeroy, Samuel J. 
Randall, Ritter, Rogers, Rollins, Ross, Sitgreaves, 
Strouse, Taber, Taylor, Thornton, Trimble, and Win- 
field—44. 

NOT VOTING—Messrs. Alley, Anderson Bergen, 
Blaine, Blow, Brandegee, Bundy, Chanler, Reader 
W. Clarke, Sidney Clarke, Coffroth, Conkling, Cul- 
yer, Darling, Delano, Deming, Eckley, Farnsworth, 
Ferry, Goodyear, Grinnell, Griswold, Harris, Hart, 
Higby, Hill, Hogan, Hotchkiss, Edwin N. Hubbell, 
James R. Hubbell, Jones, Kasson, Laflin, William 
Lawrence, Marvin, McIndoe, Miller, Newell, Noell, 
Patterson, Phelps, Plants, Radford, Rousseau, Sco- 
field, Shanklin, Sloan, Smith, Starr, Stilwell, Thayer, 
Burt Van Horn, Ward, Warner, ElihuB. Washburne, 
Willams, James F. Wilson, and Wright—8, 


So the bill was passed. 
LEAVE OF ABSENCE. 


The SPEAKER asked and obtained indefi- 
nite leave of absence for Mr. FERRY. 

Mr. McKEE asked and obtained leave of 
absence for himself for the remainder of the 
week. 

HUMBOLDT CANAL COMPANY. 


Mr. ASHLEY, of Nevada, by unanimous 
consent, introduced a bill to explain and limit 
the act granting the right of way to the Hum- 
boldt Canal Company through the public lands 
of the United States; which was read a first 
and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 


ARMY BILL. 


The morning hour having expired, the House 
proceeded to_the consideration of the special 
order, being House bill No. 361, to reorganize 
and establish the Army of the United States, 
reported by Mr. Scuencx from the Committee 
on Military Affairs. 

The SPEAKER. If there is no objection, 
this will be considered as an original bill, 
though it is reported in the nature of a sub- 
stitute. 

No objection being made; it was so ordered. 

Mr. SCHENCK. ‘The Hougg has now under 
consideration a bill reported from the Commit- 
tee on Military Affairs, the former bill having 
been rejected and afterwards reconsidered and 
recommitted. I propose to have this bill con- 
sidered section by section, as was done with the 
former bill. 

It will be discovered that the committee has 
endeavored to conform this bill to the views, 
so far as they could be gathered, expressed by 
the House in relation to this matter, by their 
votes as they were given when the former bill 
was under discussion. I do not propose to 
make any opening remarks explanatory of the 
general character of the bill in the form it is 
now brought before the House, but to endeavor 
to expedite the consideration of it by another 
and a different proposition. I propose that 
the bill which is before the House as an origi- 
nal bill, though it is reported in the nature of 
a substitute, shall be held subject to amendment 
and to discussion within reasonable limits, and 
hoping that I shall not be driven to demand the 
previous question even upon any of the sec- 
tions, I ask that the discussion may be limited 
to five-minute speeches. The House, I trust, 
will agree to this proposition. 

Mr. DAVIS. Taasi object to that at the 
present stage. 


1866. 


THE CONGRESSIONAL GLOBE. 


Mr. SCHENCK. Then I shall have to call 
the previous question on the whole bill. 

_ Mr. DAVIS. I desire to make an explana- 
tion. 

Mr. SCHENCK. I have not yielded the 
floor. I have proposed a fair mode of consid- 
ering this matter, section by section, which I 
think is as much as should be expected at this 
late perfod of the session, and that we limit 
ourselves to a short business debate. Now, if 
members of the committee can forego the priv- 
ilege of protracted debate and long speeches, 
it seems to me others might do so. If this 

roposition cannot be consented to by the 
Horsa. genflemen all around me ask me to 
call the previous question on the whole bill 
and bring the House to a vote upon it at once, 
which I should regret very much to be com- 
pelled to do. 

* Mr. DAVIS. I appeal to the gentleman 


simply to allow me to make a statement. 
Mr. SCHENCK. I yield for that purpose. 


Mr. DAVIS. After the former bill, which 
was rejected by the House, had been consid- 
ered a long time, E hoped that if another bill 
should be introduced it should conform some- 
what to the principles of the bill which the 
Senate had passed, and which I now under- 
stand has received the approbation of military 
gentlemen who are supposed to know a great 
deal morg on the subject than I pretend to 
know. I therefore state, for the purpose of 
apprising the gentlemen of my intention, that 
unless somebody else does it I will at the 
proper time move the Senate bill No. 138, 
with some slight modification, as a substitute 
for the bill now presented. 

The SPEAKER. The gentleman from New 
York can at any time after the gentleman from 
Ohio has surrendered the floor make that mo- 
tion, and it will be reserved until the bill is 
perfected. 

Mr. SCHENCK. The gentleman must do 
me the justice to observe that I have never 
objected to any opportunity for offering any 
amendment in the shape of a substitute or any- 
thing else. My proposition is to confine the 
House to five minutos’ debate. To that the 
gentleman from New York objects. I suppose, 
however, that he now means to be understood 
as withdrawing his objection. 

Mr. DAVIS. Certainly. I did not wish to 
interpose any objection which would operate 
tothe embarrassment of the chairman of the 
commitice. I did not know but it might he 
necessary to explain to the Honse in a few 
words the distinctive provisions of these two 
pills—the Senate bill and this one—and I did 
not believe that any one would be able to do 
that in five minutes. I have no objection, how- 
ever, to trying the rule proposed, and if it be- 
comes necessary, provision may be made for 
additional time. 

The SPEAKER. The gentleman withdraws 
the objection. Is there objection to the debate 
being limited as proposed ? 

No objection being made, it was accordingly 
ordered that the debate be limited to five-min- 
ute specches, and that the bill be considered 
section by section. 

The Clerk read the first section, as follows: 


Be it enacted by the Senate and House of Represent- 
atwes of the United States of America in Congress 
assembled, ‘Chat the military peace establishment 
of the United States shall hereafter consist of five 
regiments of artillery, six regiments of cavalry, 
fifty regiments of infantry, the professors and corps 
of cadets of the United States Military Academy, 
and such other forces as shall be provided for by 
this act, to be known as tho Army of the United 


States. . 

Mr. SPALDING. I move to amend by 
striking out ‘‘six’? and inserting ‘twelve,’ 
that it will read ‘ twelve regiments of cav- 
alry. 

The amendment was not agreed to. 

The SPEAKER. In the debate on the pre- 
vious bill the first section was reserved with the 
privilege of amending it so that if any altera- 
tion should be made in the subsequent portion 
of the bill in regard to the number of regiments 
this could be made to correspond with the sub- 
sequent sections. 


i make them into twenty-two regiments. 


No objection being made, the first section 
was accordingly reserved. 

Mr. LE BLOND. I wish to inquire of the 
chairman of the committee’ what number of 
regiments in the aggregate there will be by 
this section. 

Mr. SCHENCK. This bill does not add six 
new regiments of cavalry as the former bill 
did, and it makes the number of infantry regi- 
ments less by five, so that the aggregate maxi- 
mum will be twelve thousand two hundred less 
rank and file than was proposed by the pre- 
vious bill. Instead of an army of fifty thou- 
sand, capable of extension to eighty-two thou- 
sand six hundred, we now propose an army of 
forty-three thousand, capable of extension to 
seventy thousand. 

Mr. LE BLOND. I will move to amend by 
striking out the word ‘fifty’? and inserting 
t forty,” so that it will read ‘‘forty regiments 
of infantry.” 

Mr. SCHENCK. I will give my reason for 
opposing this amendment. The House will 
find that these fifty regiments are made up of 
the present ten infantry regiments in the old 
regular Army, of twenty-two regiments to be 
composed of nine new regiments of three bat- 
talions each, and then of ten regiments to be 
called the Veteran Reserve corps, and cight 
regiments of colored men. Now, if you re- 
duce the number of regiments to forty, you 
must dispose in some way of ten of these regi- 
ments, either by giving up the provision for 
wounded officers and soldiers of the Army, 
which, after full consideration when the for- 
mer bill was before the House, it refused to 
do, or by giving up the eight regiments of 
colored troops, or else by taking the number 
of regiments from some portion of the regular 
Army and disbanding them. The commiltce 
have reduced the number of regiments to be 
composed of the nine new large regiments 
which were added to the regular Army to last 
during the war to as low an extentas possi- 
ble, so as to preserve them at all, when we 
‘They 
do this by taking the whole two hundredand six- 
teen companies of the niñe large regiments and 
adding only four companics to round out the 
number of ten companies to cach regiment, 
and thus compose the twenty-two new regi- 
ments. The former bill provided for twenty- 
seven regiments from the old nine large regi- 
ments, instead of twenty-two, by taking the 
three battalions of which each of the nine regi- 
ments was composed, and adding to each bat- 
talion two companies, thus making the aggre- 
gate addition twice twenty-seven companics. 

I make this explanation, because if the mo- 
tion of my colleague [Mr. Lu Bronn] should 
prevail, it must alter necessarily what follows 
in the bill; and the House must dispense either 
with the provision for wounded officers and 
wounded soldiers, or with the provision made 
for colored troops, or else you must turn out, 
dismiss, disband some portion of the regular 
Army to accomplish the object. 

Mr. LE BLOND. I confess that I know 
but little about military matters. In the motion 
I have made I am simply looking to a princi- 
ple; it is for the purpose of reducing the stand- 
ing Army intimeof peace. It is with that view 
only that I have made the motion to amend. 

The argument of the chairman of the Com- 
mittee on Military Affairs [Mr. Screncx] cer- 
tainly amounts to nothing, so far as the action 
of Congress hitherto upon this subject is con- 
cerned. If this House shall determine to re- 
duce the minimum, they can do so, and the 
other provisions can be made to conform to that 


| action. It amounts to no argument to say that 


we have added certain regiments, either col- 
ored regiments or white regiments, and pro- 
vided for their distribution in a certain way. 
That can be arranged and conformed to the 
judgment of Congress, if we should take a less 
number of regiments than the committee has 
reported here. 

I do think that our expenses are already 


| large enough. And the past history of this 
| country shows that we can get along in time 


of peace with a much less number than here 
provided for; and as we have got along with 
a less number in the’past, I think we can get 
on with less in the future. And the financial 
condition of the country requires that we shall 
economize in every conceivable way. Ido not 
know that my amendment distributes the regi- 
ments as they should be. I am not military 
man enough to do it. I simply wish an ex- 
pression of the House upon the question in 
order to ascertain whether they favor a reduc- 
tion of the number of regiments proposed by 
the committee. It is with this view that I have 
offered the amendment. 

Mr. DAVIS. I move to amend the amend- 
ment so as to make the numberof infantry regi- 
ments forty-five. Iam opposed to the rinci 
ple of reducing our Army to any considerable 
extent. I think we should have it increased 
so that it shall be an efficient power for the 
protection of the country; but I desire the 
inerease to come in a mode and in the arm of 
the service which is not yet provided for in 
this bill. I think we should have an increase 
of the cavalry force, 

Now, if gentlemen will reflect for one mo- 
ment upon the present condition of the country, 
its exposed frontier at the West, and the state 
of the country at the South, it will not take 
long, I think, for any gentleman to make up 
his mind that the cavalry branch of the service 
is more important than any other, and yet by 
the provisions of this bill we are to have but 
five cavalry regiments, or five thousand cavalry. 
Officers who are experienced in that branch of 
the service, some of quite as much experience 
as any in the country, one of them, General 
A. J. Smith, who has served for along time 
as chicf of artillery in the valley of the Mis- 
sissippi, who has been upon the frontier, who 
has been beyond the mountains upon the Pa- 
cific slope—heand other officers have informed 
me that the force of five thousand cavalry is 
entirely inadequate to the present wants of the 
country. And therefore, although I am op- 
posed to the reduction of the number of infan- 
try regiments in the manner indicated by the 
gentleman from Ohio, [Mr. Le BLonp,] still I 
am in favor of an increase of the cavalry force. 
And as it is understood that this first section is 
to be passed over for the present, I will give 
nolice that at the proper time I propose to 
move lo increase the number of regiments to 
that provided for by the Senate bill, to twelve 
regiments, or even to increase them to fifteen 
regiments. I withdraw my amendment to the 
amendment, 

Mr. SCHENCK. For the purpose of mak- 
ing some further explanations, I will move to 
amend the amendment so as to make the num- 
ber of infantry regiments fifty-five. ‘The Com- 
mittee on Military Affairs have endeavored to 
accommodate this bill to the most manifest 
wish of the House in the present form in which 
this bill is reported. The House, after full 
discussion, passed upon the question whether 
they would or would not make provision in 
the Army bill for the wounded officers and 
wounded men of the service by preserving the 
Veteran Reserve corps. Taking that as instruc- 
tions, the committee, without restoring the old 
Veteran Reserve corps at all, which consists 
of twenty-four regiments, have provided that 
there shall be a Veteran Reserve corps made 
up of wounded officers and wounded men, 
taken indiscriminately from all arms of the 
service, to the extent of ten regiments. 

The House just as unmistakably expressed 
itself upon the question of retaining a portion 
of the colored troops, cight regiments, as pro- 
posed in the former bill; and the committee 
has therefore permitted that provision to stand. 
There was no disposition manifested by the 
House to disband or dismiss any portion of the 
regular Army as it now exists. The infantry 
of the regular Army, as everybody knows, con- 
sists of ten old regiments, of one thousand men 
each, and nine new regiments which were added 
carly in the war and which are required bylaw 
to be disbanded within one year after the ter- 
mination of hostilities. The committee has 
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preserved those nine regiments now of the 
regular Army; but in order to provide for as 
small a number as possible of new regiments 
we have added to the two hundred and six- 
teen companies four new companies, making 
twenty-two new regiments instead of twenty- 
seven as provided for in the former bill. 


If the amendment of my colleague [Mr. Le ! 


-Broxn] should prevail it will follow of neces- 
sity that the House must get rid of all provis- 
ion for wounded officers and men, or must 
dispense with the colored troops or some por- 
tion of the existing regular Army. The com- 
mittee felt themselves instructed by the action 
of the House to endeavor to diminish, as far 
as they could, the force proposedin the former 
bill. In doing this they have provided, as I 
have just remarked, for twenty-two new regi- 
ments in the regular Army, instead of twenty- 
seven. They have also dropped the six new 
regiments of cavalry, as formerly proposed, 
and in lieu of the provision for new cavalry 
regiments they have provided in this bill that 
the President may at any time, at his discretion, 
mount a portion of the infantry to serve as 
cavalry, notexceeding in number six regiments. 

Sir, I do not know that I differ at all with the 


gentleman from New York [Mr. Davis] in my | 


general view upon the question of the extent 
of our Army., I am bold to say that I do not 
think our Army ought now to be reduced. I 
do not think thatthe first bill or this bill or any 
bill which has yet been presented proposed too 
large a force. I think we shall find need for 
all the army we may have. We shall require 
a large military force for frontier duty, for duty 
at forts throughout {be interior, and for ser- 
vice in the South, too, if we expect the peace 
to be kept against all the prevailing influences 
tending to break the peace. But the House has 
certainly most manifestly expressed a desire to 
‘limit within as narrow a compass as possible 
the number of the force to be provided for in 
this bill; and we have endeavored to accom- 
modate ourselves to this view, without disre- 
garding these other manifestations of opinion 
on the part of the House, indicating an unwill- 
ingness to turn adrift any of these proposed 
portions of the Army, as provided for in the 
former bill. 

Mr. LE BLOND. Mr. Speaker, I rise to 
oppose the amendment to the amendment. I 
do not propose, sir, to discuss at this time the 
condition of the South. I think that enough 
has aircady been said on that subject. I think 
the country fully understands the crippled con- 
dition of the South. It is well understood that 
the people of the South are entirely disarmed 
and utterly incapable of insurrection or of giv- 
ing us trouble if they desired todo so. But the 
remarks of my colleague, it seems to me, sug- 
gest a reason why my amendment should be 
adopted. As he has remarked, it was deter- 
mined by the House on a former occasion that 
eight regiments of colored troops should be re- 
tamed. Itwas also decided that ten regiments 
of the Veteran Reserve corps should be retained. 
We did not provide for the retention of a suf- 
ficient number of this corps to include all of 
this class of soldiers throughout the country. 
The effect of the present bill is to exclude these 
from the standing Army in order to give place 
to colored regiments. I for one am opposed 
to giving place to the colored troops to the 
exclusion of the men of my own race who have 
fought in defense of their country. 

If, sir, we are to provide for any in this bill 


let us provide for men of our own race instead | 


of the colored race. Do away with your col- 
ored regiments and you merely fill the number 
I desire. Then you will leave the Army to be 
made up of men of our own race and our own 
color. I hope the amendment I have offered 
will prevail, and there will be a reduction in 
this particular, and as we proceed the com- 
mittce can divide them up into the different 
departments of the Army. 


Mr. SCHENCK, by unanimous consent, with- | 


drew his amendment. 


Mr. Lz Broxn’s amendment was then re- 


jected, only nineteen voting in the affirmative. 


{ 


j 
1 


Mr. WOODBRIDGE. I move to amend in 
line four by striking out ‘‘six’’ and inserting 


“ten,” and in line five by striking out ‘‘ fifty’? | 


and inserting ‘‘ forty-six ;’’ so it will read: 


That the military peace establishment of the Uni- 
ted States shall hereafter consist of five regiments of 
artillery, ten regiments ofcavaliry, forty-six regiments 
of infantry, the professors and corps of cadets of 
the United States Mintary Academy, and such other 
forces as shall be provided for by this act, to be known 
as the Army of the United States. 

Mr. Speaker, while I am quite as anxious 
as anybody else to reduce the expenditures 
of the Government, while I should agree with 
many of my friends probably upon both sides 
of the House, that a large standing army is 
inconsistent with republican institutions, yet, 
sir, if I had my own way under the present con- 
dition of things, I would provide’ for a much 
larger army than is provided for in this bill. 
Sir, the testimony which has been taken be- 
fore a certain committee of this House within 
the last four or five months clearly indicates 
to me at least, although the former rebellions 
States are, in my judgment, as in the judgment 
of the gentleman from New York, [Mr. RAY- 
MOND,] who spoke yesterday, not in a con- 
dition to offer violence, still the military arm 
of the Government may be required there to a 
certain extent at least to enforce the law and 
protect the people. 

Again, sir, within the last few days we have 
heard of complications in Europe which may 
lead to war of a magnitude unparalleled here- 
tofore in the history of the world; and in these 
complications it may be well for us, although 
we are at peace with all the world, to be pre- 
pared for any contingency which may arise. 

I fear this House is opposed to increasing 
the Army to an amount larger than that pro- 
vided in the bill. Ilence I move to strike out 
“ fifty’? and insert “forty-six ;’? and strike out 
six’? and insert ‘ten ;’? because I believe 


the cavalry arm of the service is eminently | 
If my amendment suceceds we will į 


needed. 
have ten instead of six regiments of cavalry, 
and forty-six regiments of infantry instead of 
fifty. We know very well at the commence- 
ment of the recent war the cavalry arm of the 
service was not thought to be of account at 
all, and when applications were made the then 
Lieutenant General of the Army refused them, 
declaring he did not approve of the cavalry 
arm. For a long time we met with nothing 
but disaster and deteat, when the most emi- 
nent military men of the country found out that 
under the present system of warfare the most 
efficient branch of the service was the cavalry. 

Look at our domain. Look at the vast emi- 
gration which is filling up the great Northwest 
from the Mississippi to the Pacific coast. How 
are they to be protected on their way to the 
mining districts? Infantry cannot doit. Ar- 
tillery cannot do it. Itis only cavalry can pro- 
tect the emigrants who are making their way 
westward. Why, sir, the cavalry is the only 
arm of the service in the extreme West which 
can be efficient. 

I know this bill provides in a subsequent 
portion that the President may at his option 
change a certain number of infantry to cavalry 
regiments. We all know that will not answer 
the purpose. We all know when infantry is 
mounted as cavalry it takes monthsand months 
to perfect them in the duties they are called 
upon to perform. 

[Here the hammer fell. ] 

Mr. ROSS. Iaskif the question is divisible. 

The SPEAKER. It is, and the question is 
first on striking out ‘six regiments of cavalry’’ 
and inserting,in lieu thereof ‘‘ten regiments 
of cavalry.” 

The question was put, and the amendment 
was disagreed to. 

Mr. WOODBRIDGE. I withdraw the re- 
mainder of my amendment. 

The Clerk read as follows: 


Src. 2. And be it further enacted, That the five regi- 


| ments of artillery provided for by this act shall con- 
i| sist of the five regiments now organized; and the first, 


second, third, and fourth regiments of artillery shall 
have the same organization as is now prescribed by 
law for the fifth regiment of artillery: Previded, That 


the regimental adjutants, quartermasters, and com- 
missaries shall hereafter be extra first lieutenants. 

Mr. SCHENCK. I move to add at the end 
of that section the following: 

Who shall be appointed from among those who have 
served as officers.or soldiers of voluntecrs in the late 
war for the suppression of the rebellion, who havo 
been distinguished for capacity, good conduct, and 
efficient service, and who shall be subject to such 
examination as is hereinafter provided. 

Iwillexplain that amendment. By the pres- 
ent organization of regiments, the adjutants, 
quartermasters, and commissaries are detailed 
for their several duties. By this bill it is pro- 
posed that they shall be extra first heutenants, 
not officers taken away from their proper du- 
ties, but shall serve specially in these different 
positions. This, then, will open the way to some 
new appointments even in the old regiments, 
and I propose that these new appointments be 
secured to the volunteers. That is the object 
of this amendment. 

The amendment was agreed to. 


The Clerk read as follows: 


Src. 3. And be it further enacted, That the six regi- 
ments of cavalry provided for by this act shall consist 
of the six regiments now in service. Each of said 
regiments shall hereafter kave but one hospital 
steward, and the regimental adjutants, quartermas- 
ters pand commissaries shall hereafter be extra first 
lieutenants; and cach regiment shall have one vet- 
erinary surgcon, whose compensation shall be $100 
per month. But at any time hereafter, when the 
exigencies of the public service may require, the 
President of the United States shall have the power 
and authority to mount any of the infantry regiments 
of the Army, not exceeding six regiments in number 
at any one time, to serve as cavalry, and while so 
serving they shall be allowed all the pay, allowances, 
and emoluments of cavalry troops. 


Mr. PAINE. I would suggest to the chair- 
man of the Committee on Military Affairs one 
amendment in that section, which I am sure 
will commend itself to his judgment. It is to 
insert in line thirteen, after the word ‘cavalry’ 
the words ‘‘or mounted infantry.” It has been 
found, I believe, in the field to be true that 
mounted infantry serving as cavalry have done 
as much service and perhaps more than they 
could have done if equipped and serving as 
cavalry proper. 


Mr. SCHENCK. I have no objection to 


that. 
The amendment was agreed to. : 
Mr. SCHENCK. I move to amend this 


section by inserting after the word ‘‘lieuten- 
ants’’ in the sixth line the words ‘‘to be ap- 
pointed as provided for in the foregoing sec- 
tion in the case of similar officers of the artil- 
lery.”’ 

The amendment was agreed to. 

Mr. DAVIS. T move to amend that section 
by striking out all after the word “ month” in 
the eighth line, as follows: 

But at any time hereafter, when the exigencies of 
the public service may require, the President of the 
United States shall have the power and authority to 
mount any of the infantry regiments of the Army, not 
exceeding six regiments in number at any one time, 
to serve as cavalry, and while so serving they shall 
We allowed all the pay, allowances, and emoluments 
of cavalry troops. 

I make this motion for the purpose of saying 
a word in regard to the policy of mounting 
infantry for cavalry service. The informa- 
tion I have received from officers in the cav-, 
alry service convinces me that a good cavalry 
man cannot be made in less than three years. 
Now, the term of enlistment under this bill is 
only three years, and a man taken from other 
branches of the service and put into the cav- 
alry cannot become qualified for his duties in 
less than two or three years. If I may be per- 
mitted, in corroboration of+this statement, to 
refer to the history of our late war, it was more 
than two years after that war commenced be- 
fore the cavalry was successful. It was only 
by the experience of two or three years of 
service that the cavalry did anything that re- 
dounded to the honor of our arms. That branch 
of the service subsequently was very useful in 
the taking of prisoners and in regard to the 
movements ofthe enemy. - 

I believe, sir, that we shduld have a perma- 
nent increase of at least double the extent pro- 
vided for by this bill. If it were in my power 
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I would have at least twenty regiments of cav- 
alry. They are extended all along our fron- 
tier, and have to keep peace with the Indians. 
The Indians are all good horsemen. They 
make descents upon our settlements for pur- 
poses of pillage, and after accomplishing their 
purpose they flee away, and you cannot pursue 
them with infantry. You cannot cross the 
plains with infantry; you must have, cavalry ; 
and in the existing state of things we need 
a large cavalry force. As I do not believe that 
we shall accomplish any good by allowing the 
President to mount infantry, I have moved to 
strike out this provision. Iwill not, however, 
insist upon it; { withdraw my amendment. 
The Clerk read as follows: 


Sro. 4. And be it further enacted, That the infantry 
regiments herein provided for shall consist of the first 
ten regiments of infantry of ten companies cach now 
in service; of twenty-two regiments to be formed by 
adding four new companies to tho two, hundred and 
sixteen companies constituting tho nine regiments 
organized under the act to increase the present mil- 
itary establishment of the United States, approved 
July 29, 1861, and organizing the whole two hundred 
and twenty companies into twenty-two new regi- 
ments, which shall be numbered from the cloventh 
to the thirty-second inclusive, of ten regiments to be 
raised and officered as hereinafter provided for, to be 
called the Veteran Reserve corps; and of cight regi- 
ments of colored men, to bo raised and oflicered as 
hereinafter provided, to be known as United States 
colored troops. 


_ Mr. NIBLACK. I move to strike out on 
line fourteen of that section, after the word 
“ corps,’ the following: 


And of eight regiments of colored men, to be raised 
and officered as hereinafter provided, to be known as 
United States colored troops. 


Mr. Speaker, when we were obliged, during 
the war, to introduce colored troops into the 
service it was not understood that they should 
continue in the service after the termination 
ofthe war. It was regarded merely as a tem- 
porary measure to meet the emergency which 
seemed to be upon the country. IJ have never 
yet, myself, believed that colored troops were 
as valuable as white troops, and I presume that 
hereafter we shall havo no difficulty in obtain- 
ing a sufficient number of white troops. Hence 
I think we ought to strike out this provision. I 
make the motion in good faith and hope it will 
` be adopted. 

The amendment was disagreed to. 


The Clerk read as follows: 


Sec. 5. And be it further enacted, That the officers 
of the ten regiments of infantry, first provided for in 
the foregoing section, shall consist of those now com- 
missioned and serving therewith, subject to such ex- 
amination as the condition of their being retained in 
the service as is hercinafter provided for. And the 
officers of the twenty-two new regiments next pro- 
vided for in said section, shall consist of those com- 
pany officers heretofore commissioned and serving 
with {he companies composing the said nineregiments 
which were organized under the provisions of the 
aforesaid act to increase the present military estab- 
lishment of the United States, approved July 29, 
1861, subject also to like examination, and of such 
field and other officers as it may be necessary to ap- 
point or reappoint to complete the organization of 
such regiments. And in making appointments to 
fill the original vacancies in the thirty-two regiments 
thus provided for, and for a period of three years 
after the passage of this act, all the first and second 
lieutenants, two thirds of the captains, and one half 
of the officers in each of the grades above that of first 
lieutenant shall be selected from among the officers 
and soldiers of volunteers who have served in the 
Army of the United States in the late war for the sup- 
pression of the rebellion, and who have been distin- 
vice: but graduates of the United States Military 
Academy shall immediately upon graduation be eli- 
gible to appointmentassecond lieutenants; and after 
the original vacancies are filled, enlisted men of the 
regular Army, who shall have served not less than 
one year, shall also be eligible to appointment ass 
ond lieutenants. The Veteran Reserve corp 


be afficered by appointment from any ofliccrs and į 


soldiers of volunteers or of the regular Army who have 
been wounded in the line of their duty while serving 
in the Army of the United States in the late war, or 
have been disabled by disease contracted in such ser- 
vice, and who may yet be competent for garrison or 
other duty, to which thatcorps has heretofore been as- 
signed. The officers selected to fill original vacancies 
in the regiments of colored troops shali be taken from 
among those who have served as officers of colored 
troops ‘in the Army of the United States in the late 
war. And all appointments of officers in the 
eran Reserve corps and in regiments of colored troops 
shall be made on examination, as 
vided, having reference to capacity, good conduct, 
and efficient service in every case: Provided, That 
all officers of the existing Veteran Reserve corps, 
except those_now actually detailed for duty in the 
Freedmen’s Bureau, or otherwise actually wad neces- 


= 


guished for capacity, good conduct, and efficient ser- | 


Vet- | 


as hereinafter pro- i 


sarily employed, shall upon the passage of this act 
be mustored out of service and put upon the same 
footing as other disabled officers not now in service. 


No amendment being offered, 
The Clerk read as follows: 


Src. 6. And be it further enacted, That the appoint- 
ments to be made from among volunteer officers, under 
the provisions of this act, shall be distributed, as far 
as may be practicable, among the States, Territories, 
and District of Columbia, in proportion to the num- 
ber of troops furnished by them respectively to the 
service of the United States during the late war. 

No amendment being offered, 

The Clerk read as follows: 

Src. T. And bett further enacted, That each regiment 
of infantry provided for by this act shall have one 
colonel, one lientenant colonel, one major, one adju- 
tant, one regimental quartermaster, one sergeant 
major, one quartermaster sergeant, one commissary 
sergeant, one hospital steward, two principal musi- 
cians, and ten companies, and each company sball 
have one captain, one first lientenant, and one second 
licutenant, one first sergeant, four sergeants, eight 
corporals, tivo artificers, two musicians, one wagoner, 


and fifty privates, and the number of privates may 
pe increased to one hundred, at the discretion of the 
President, whenever the exigencics of the service 
require such increase. ‘The adjutant and quarter- 
master of a regiment shall cach be an extra first 
lieutenant, appointed for their respective duties. 

No amendment being offered, 

The Clerk read as follows: 


Sue. 8. And beit further enacted, That the adjutants 
and quartermasters of infantry regiments shall be 
mounted officers; and that all regimental adjutants 
and quartermasters shall bo paid, in addition to their 
other proper allowances as first lieutenants and 
mounted officers, ten dollars per month as compensa- 
tion for their greater care and responsibility; and 


officers of the line detailed to act asregimental quar- 
termasters or as quartermasters or commissarics of 
permanent posts, orof commands of not less than two 
companies, shall, when the assignment. is duly re- 
ported to and approved by the War Department, 
receive as cxtra compensation whilo responsible for 
Government property, ten dollars per month. 

No amendment being offered, 

The Clerk read as follows: 

Src. 9, Andhe itfurther enacted, That fifteen bands, 
including the band at the Military Academy, may be 
retained or enlisted in the Army with such organiza- 


tion as is now provided by law, to be assigned to 
brigades in time of war, and in time of peace to as- 
sembled brigades, or to forts or posts at which the 
largest number of troops shall be stationed: and the 
band at the Military Academy shall be placed on 
tho same footing as other bands; and there shall be 
one ordnance sergeant and one hospital steward for 
each military post, and tho same number of post 
chaplains as now provided by law; and a commis- 
sioned or non-commissioned officer of the Veteran 
Reserve corps shall be assigned to duty as superin- 
tendent and guard at each national cemetery now 
established or that may hereafter be established. 


Mr. DAVIS. I move to amend that section 
by inserting in line six after the word “ sta- 
tioned?’ the words ‘tif deemed expedient by 
the Secretary of War.” As the section now 
stands, it is made the duty of the Secretary to 
agsign bands to those_posts having the largest 
number of troops. Now, sir, the number of 
troops varies; sometimes temporarily at dif- 
ferent points; and yet, under this bill, the mo- 
ment the largest number of troops is assembled 
atany one post, although it may be tem porarily, 
a band must be sent to that post. This may 
work inconveniently. I think my amendment 
will meet with no objection. 

Mr. SCHENCK. The Committee on Mil- 
itary Affairs preserved the precise language 
upon this point which was putin the bill when 
it was last under consideration. I do uot sce 
any objection to the amendment, but I think 
the gentleman will accomplish his object if 
he will move to strike out from the commence- 
ment of the sixth line down to and including 
the word ‘‘stationed.”’ 

Mr. DAVIS. Ido not know but that that 
will accomplish my object. 

Mr. SCHENCK. This section contains the 
amendment which was made upon the motion 
of the gentleman from Wisconsin, [ Mr. Pate, | 
when this bill was before the House on a former 
occasion, with this difference: we have reduced 
the number of bands from seventeen to fifteen, 
including the band at West Point, regarding 
that as about the proper proportion for the 
reduced number of regiments. > 

Mr. PAINE. Iwill explain in afew words 
the reasons which prompted me to offer the 
amendment when this bill was before the House 
on a former occasion. It never occurred to 
me, and I suppose it has occurred to but few 


members of this House, that the President in 
carrying out the provisions of the amendment 
Loffered, whenever it should happen that there 
was the largest number of troops temporarily 
stationed at a particular post, would send a 
band there on that account. I supposed as a 
matter of course that he would exercise a rea- 
sonable amount of discretion in carrying out 
the provisions of this bill, and would not, be- 
cause the largest number of troops happened 
to be stationed at any post for a few days, or 
even for a few weeks, feel himself called upon 
to transfer a band to that post. And I have 
no idea that the President of the United States, 
or any officer acting under him, would ever do 
anything so wnreasonable as that. 

My idea‘in offering the amendment was this: 
that the posts at which the largest number of 
troops were stationed are justly entitled to 
these bands, if they are retained in the ser- 
vice, aud not those posts where there may hap- 
pen to be a small number of troops stationed; 
and where the officers who happen to be in 
command may be so influential with the au- 
thorities as to obtain these bands to the depriva- 
tion of other posts more entitled to them. I 
still think that the bands should go to the posts 
where the largest number of troops are sta- 
tioned for any period of time, whether it be on 
the frontiers where men sce hard service, where 
officers do not like to be stationed, and where 
bands do not like to go, or whether it be on 
the sea-board, near some city or watering: place, 
where officers desire to do fancy duty, and 
where bands like to go. 

Therefore I am opposed to the change pro- 

osed by the gentleman from New York, [Mr. 
DAVIS, ] and which I am sorry to see that the 
chairman of the Committee on Military Affairs 
[Mr. Screxcx] seems to be willing to accept. 
If that change be adopted the very object Thad 
in view originally in offering the amendment 
will be defeated ; it will enable the posts where 
small numbers of troops are congregated, where 
it would be convenient and agreeable to have 
bands for the amusement and enjoyment of the 
officers stationed there and their lady frionds, 
to rob the frontier posts where the largest num- 
ber of troops are stationed, and where bands 
really should be employed. 

My. DAVIS. Will the gentlemen from Wis- 
consin [Mr. Paise] allow me to make a sug- 
gestion which I think will meet his views and 
mine? 

Mr. SCHENCK. I will make a suggestion 
which I think will harmonize both sides. I 
appreciate the reasons as urged upon cither 
side. On the one hand the gentleman from 
New York [Mr. Davis] is afraid that if this 
provision in the bill stands a band will have to 
be moved whenever the number of troops at a 
station where a band may be located happens» 
to be diminished below the number of troops 
at some other station. On the other hand the 
gentleman from Wisconsin [ Mr. Paint] does 
not wish a band kept up when there is only 
a nominal force stationed, as at Newport, for 
instance, for the benefit of the officers there. 


| Now, I propose to amend this provision by 
| inserting the word ‘ordinarily’? between the 
words “be stationed,’’ so that the temporary 


change from any cause will not affect the loca- 
tion ofthe bands. That portion of the section 
will then read: 

That fifteen bands, including the band at the Mili- 
tary Academy, may be retained or enlisted in the 
Army with such organization as is now provided by 
law, to be assigned to brigades in time of war, and in 
times of peace to assembled brigades, or to forts or 
posts at which the largest number of troops shall be 
ordinarily stationed. 

Mr. PAINE. I am willing to compromise 
with the gentleman from New York [ Mr. 
Davis] on that. 

Mr. DAVIS. I will accept that in lieu of 
my amendment. 

The amendment was agreed to. 


The Clerk read as follows: 


Sue. 10. And be it further enacted, That all enlist- 
ments into the Army shall hereafter be for the term 
of three years, and but two field officers shall be ap- 
pointed to any regiment until six companies of the 
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all the regiments and companies of the Army, pro- 
vided that such recruits shall not exceed in the agegre- 
gate three thousand mon. Itshall be competent to 
enlist men for the service who have been wounded in 
the lino of their duty while serving in the Army of 
the United States, or who have been disabled by dis- 
ease contracted in such service, provided it shall be 
found, on medical inspection, that by such wounds or 
disability they are not unfitted for efficiency in garri- 
son or other light duty; and such men when enlisted 
shall be assigned to service exclusively in the regi- 
ments of the Veteran Reserve corps. 

Mr. DAVIS. I move to amend this section 
by inserting after the words “that all enlist- 
ments into the Army shall hereafter- be for the 
term of three years’’ the words “except for the 
cavalry service, which shall be for the term of 
five years.” I move that amendment for the 
reason that I have already suggested; that is 
that from information communicated to me I 

‘am satisfied that the time required to make 
good cavalrymen of the men ordinarily enlist- 
ing in the Army is more than two years. There- 
fore, if the term of enlistment be for only three 
years, two of those years are spent in the tui- 
tion of the men, and they do duty as efficient 
cavalrymen during only one year of their term 
of service. Henee, although I yield to the 
suggestion of the chairman of the committee, 
made during the previous discussion of the 
bill, in regard to other arms of the service, it 
seems to me that, in respect to cavalry, the 
term of enlistment should be for a longer period 
than three years. The experience of the recent 
war bas shown that cavalrymen are of com- 
paratively little utility until they have been 
trained a loug time in the cavalry service. I 
hope, therefore, that the amendment will pre- 
vail, 

Mr. SCHENCK. Mr. Speaker, I do not 
desire to go at any length into a discussion of 
this subject, even if the limitation of five min- 
utes would allow it. ‘his question of the term 
of enlistments in the Army of the United States 
was fully considered when the bill was before 
under discussion. The House then sustained 
the idea that in this country enlistments for 
three years are long enough. To the argument 
then advanced in favor of that term of enlist 
ment, there may, however, be added à consid- 
eration founded on what the House has done 
since that time. The House has recently passed 
a bill providing for the pay of the Army; and 
among ils provisions for the payment of the 

ivates is a stipulation that every private shall 


year, twenty dol- 
lars the fifth, &e. Thold that this provision 
will do more to induce men when once enlisted 
to remain in the service, will have a greater 
effect in preventing desertidy and making good 
and experienced soldiers of the men, than any 
regulation of the term of enlistment, whether 
it he fixed at one, five, or ten years. 

I will not repeat the argument with refer- 
ence to the rapidity with which Americans 
learn the art of war and all that relates to mil- 
Hary life That has already been fully* dis- 
cussed. Americans, as a general rule, live 
faster and learn faster than the people of other 
countries; and when they serve three years in 
the Army they give more out of their lives than 
most Europeans do if they serve ten years; 
because the Europeans are a slower people. 

So far as regards experience in horseman- 
ship, the whole difliculty may be obviated by 
having the recruiting stations for cavalry in 
those parts of the country where men are accus- 
tomed to ride in their civil occupations. Let 
the recruiting agents for cavalry be stationed 
by the War Department in the western States or 

iu mountainous regions or down in the South; 
in a word, in those sections of the country 
where nearly every man is, if not born, at least 
brought up to be, almost a centaur, half man 


and half horse.. I think that by the exercise 
of discretion in this respect on the part of the 
War Department, the difficulty suggested by 
the gentleman from New York may be alto- 
gether obviated. : 

The amendment of Mr. Davis was not 
agreed to. 


The Čiérk read as follows: 


Sec. IL. And be it further enacted, That the Pres- 
ident of the United States is hereby authorized to 
employ in the Territories and Indian country a force 
of Tndians, not to exceed one thousand, to act as 
scouts, who shall receive the pay and allowances of 
cavalry soldiers, and be discharged whenever the ne- 
cessity for their further employment is abated, or at 
the discretion of the department commander. 


No amendment being offered, 
The Clerk read as follows: 


Src. 12. And be it further enacted, That there shall 
be one general, one lieutenant general, five major 
generals, and ten brigadier generals, who shall have 
the same pay and emoluments, and be entitled to 
the same staff officers in number and grade as now 
provided by-law. 


No amendment being offered, 
The Clerk read as follows: 


Src. 13. And be it further enacted, That the adju- 
tant general’s department of the Army shall hercaf- 
ter consist of the officers now authorized by law, and 
their rank shall be as follows, namely: one adjutant 
general, with the rank, pay, and emoluments of a 
brigadier gencral ; four assistant adjutant generals, 
with the rank, pay, and emoluments of colonels; five 
assistant adjutant generals, with the rank, pay, and 
emoluments of licutenant colonels; andten assistant 
adjutant gencrals, with the rank, pay, and emolu- 
ments of majors, 


No amendment being offered, 
The Clerk read as follows: 


Src. 14. And be it further enacted, That there shall he 
four inspector gencrals of the Army, with the rank, 
pay, and emoluments of colonels; and four assistant 
inspector generals, with the rank, pay. and _emolu- 
ments of licutenantcolonels, one of whomshall bespe- 
cially assigned to duty asinspectorofcavalry; and two 
assistant inspector generals, with the rank, pay, and 
emoluments of majors. 


No amendment being offered, 
The Clerk read as follows: 


Sre. 15. And be it further enacted, That the Bureau 
of Military Justice shall hereafter consist of onejudge 
advocate general, with the rank, pay, and emolu- 
ments of a brigadier general; and one assistantjudge 
advocate general, with the rank, pay, and emolu- 
ments of a colonel; and the said judge advocate gen- 
eral shall receive, revise, and have recorded the pro- 
ceedings of all courts-martial, courts of inquiry, and 
military commissions, and shall perform such other 
duties as have heretofore been performed by the 
judge advocate general of the Army. And of the 
judge advocates now in oflice there may bo retained 
anumber, not exceeding ten, to be selected by the 
Sceretary of War, who shall perform their duties 
under the direction of the judge advocate gencral 
until otherwise provided by law, or until the Scere- 
tary of War shall decide that their services may be 
dispensed with. 


No amendment being offered, 
The Clerk read as follows: 


Sec.16. And be it further enacted, That the quarter- 
master’s department of the Army shall hereafter con- 
sist of one quartermaster general, with tho rank, pay, 
and emoluments of a brigadier general; six quarter- 
masters, with the rank, pay, and emoluments of colo- 
nel; ten quartermasters,with the rank, pay, and emol- 
uments of lieutenant colonels; fifteen quartermasters, 
with therank, pay, and emoluments of majors; forty- 
four quartermasters, with the rank, pay, and emoln- 
ments of captains; and at least two thirds of all 
original vacancies in each of the grades of lieutenant 
colonel and major, and all original vacancies in the 
grade of captain shall be filled by selection from 
among those persons who have rendered meritorious 
Service as assistant quartermasters of volunteers in 
tho Army of tho United States in the late war. But 
after the first appointments made under the provis- 
ions of this section, as vacancies may occur in the 
grades of major and captain in this department, no 
appointments to fill the same shall be made untilthe 
number of majors shall be reduced to twelye and the 
number of captains to thirty, and thereafter the num- 
ber of oflicers in cach of said grades shall continue to 
conform to said reduced numbers. But nothing in 
this section shall be construed so as to vacate tho 
commission of any officer now commissioned, either 
as assistant quartermaster general or asdeputy quar- 
termaster general, or as assistant quartermaster, but 
only to change the title to quartermaster in the case 
of those who rank as colonels, lieutenant colonels, 
majors, and captains, without affecting in any way 


their relative position or the time from which they - 


take such rank. 


My SCHENCK. Imove 
at the end of the word “colonel,”’ in the fifth 
line, the letter “s;” so that the clause will read, 
“six quartermasters, with the rank, pay, and 
emoluments of colonels.” 

The amendment was agreed to. 


to amend by adding 


! department. 


The Clerk read as follows: 


. Src. 17. And be it further enacted, That the nimber 
of military store-keepers shall hereafter be as many 
as shall be required, not exceeding sixteen, who shall 
have the rank, pay, andcmoluments of captains. 


‘The Clerk read the next section, as follows: 


Src. 18. And be it further enacted, That the provis- 
ions of the act for the better organization of the 
quartcrmaster’s department, approved July 4, 1864, 
shall continue in force so far as they do not become 
obsolete gga unnecessary upon the disbandment of 
the volunteer forces, 


No amendment being offered, 
The Clerk read as follows: 


SEC. 19. And be it further enacted, That the subsist~ 
ence department shall hereafter consist of the num- 
ber of officers now authorized by law, namely: one 
commissary general, with the rank, pay, and emolu- 
ments of a brigadier general; two assistant commis- 
sary generals, with the rank, pay, and emoluments 
of colonels; two commissaries, with the rank, pay, 
and emoluments of lieutenant colonels; eight com- 
missaries, with the rank, pay, and emoluments of 
majors; and sixtcen commissaries, with the rank, 
pay, and emoluments of captains. But after the first 
appointments made under the provisions of this sec- 
tion, as vacancies may occur, reducing the number 
of officers in the several grades below that of briga- 
dier general of this department, no appointments to 
fill the same shall be made until the number of col- 
onels shall be reduced to one, the number of majors 
to eight, and the number of captains to eight. And 
thereafter the number of officers in each of said sev- 
eral grades shall continue toconform to such reduced 
numbers. And hereafter no graduate of the United 
States Military Academy, being ai the time in the 
Ariny of the United States, or having been therein at 
any time for three years next preceeding, shall be eli- 
gible to appointment, as an officer in the subsistence 
But this provision shall not extend to 
graduates of West Point now in the subsistence de- 
partment. But nothing in this section shall be con- 
strucd so as to vacate the commission of the commis- 
sary gcneral of subsistence, but only to change the 
title of that officer to commissary general; nor to 
vacate the commission of any officcr now commis- 
sioned as assistant commissary general of subsistence 
or commissary of subsistence, but only to change the 
title to commissary in the cases of those who rank as 
licutenant colonels, captains, and majors, without 
affecting in any way their relative position or the 
time from which they take rank. 


No amendment being offered, 
The Clerk read as follows: . 
Src. 20. And be it further enacted, That the Provost 


“General’s Bureau shall be continued only so long 


as, in the judgment of the. Secretary of War, may 
be necessary to close up the business thereof, not 
oan however, six months from the passage of 
this act. 


Mr. SCHENCK. The word ‘marshal?’ has 


; been left out after the word “ provost,” and I 


move it be inserted. 
The motion was agreed to. 


Mr. SCHENCK. To remove all doubts on | 
the subject, I move to add the words “ office 
and” after the words “ provost marshal gen- 
eral’s.”” 

‘Che amendment was agreed to. 

The Clerk read as follows : 


Src. 21, And be it further enacted, That the medical 
department of the Army shall hereafter consist of. 
one surgeon general, with the rank, pay, and emol- 
uments of a brigadier general; one assistant surgeon 
general, with the rank, pay, and emoluments of a 
colonel; one chief medical purveyor and four assist- 
ant medical purveyors, with the rank, pay, and emol- 
uments of lieutenant colonels, who shall give the 
same bonds which are or may be required of assist- 
ant paymaster generals of likegrade, and shall, when 
not acting as purveyors, be assignable to duty as sur- 
gedns by the President; seventy surgeons, with the 
rank, pay, and emoluments of majors; one hundred 
and forty assistant surgeons, with the rank, pay, and. 
cmoluments of first lieutenants for the first threo 
years’ service, and with the rank, pay, and emolu- 
ments of captains after three years’ service: and 
five medical store-kcepers, with the same compensa- 
tion as is now provided by law; and atleast two 
thirds of the original vacancics in the grades of sur- 
gecon and assistant surgcon shall be filled by selec- 
tion by competitive examination from among the 
persons who have served as staff or regimental sur- 
scons or assistant surgeons of volunteersin the Army 
of the United States two years during. the late war, 
and one third from similar officers of the regular 

rmy; and persons who have served as assistant 
surgeons three years in the volunteer service shall 
be eligible for promotion to the grade of captain. 


Mr. DONNELLY. I move, in the twenty- 
third line, after ‘one third’? to insert the 
words ‘‘in the same manner.’ It ig a verbal 
amendment, and meets with the approval of 
the chairman of the committee. It provides 
that they shall be- selected by competitive 
examination, 

Mr. SCHENCK, I will suggest a difficulty 
which may arise under the gentléman’s amend- 
ment in reference to these officers of the reg- 


+ 


1866. 
ular Army. Assistant surgeons come up in 
turn by seniority for examination and promo- 
tion, and there being but one vacancy to be 
filled, the examination can scarcely be called 
competitive. In respect to volunteers, when 
you have ten or fifteen candidates presenting 
themselves you examine them alland admiton | 
competitive examination ; but when a vacancy | 
occurs liable to be filled from the regular Army | 
officers you do not examine all who are assist- | 
ant surgeons. 

Mr. DONNELLY. It seems to me any ex- 
amination is a competitive examination. If the | 
first one who presents himself be found not 
competent, then you take the next one, and 


so on. : 

Mr. SCHENCK. I do not object to it; I 
only suggest that there may be that’ difficulty 
in the practical application. The gentleman 
has considered the subject, however, and I do 
not raise any objection. 

The SPEAKER. It is already in the bill. | 

Mr. GARFIELD. I move to amend the 
section by adding at the end as follows: 

And the Seerctary of War is hereby authorized to 
appoint from the enlisted men of the Army, or causo ` 
to be enlisted, as many hospital stewards as the ser- 
vice may require, to be permanently attached to the . 
medical department under such regulations as the 
Sceretary of War may prescribe. 

I will say, in regard to the amendment, that 
this act repeals the law of 1862, a little clause 
of which | want saved. That clause I have 
taken out, and propose to add it at the end of 
this section. It may prove a valuable provis- 
ion. 

The amendment was agreed to. 

The Clerk read as follows: 

Suc. 22, And be it further enacted, That the pay de- 
partment of the Army shall hereafter consist of one 
paymaster general, with the rank, pay, and emolu- 
ments of a brigadier general; two assistant paymas- 
ter generals, with the rank, pay, and cmolumnents of 
colonels; two assistant paymaster generals, with the 
rank, pay, and emoluments of lieutenant coloncls, 
and forty paymasters, with the rank, pay, and cmol- 
uments of majors; and the original vacancies in the 
gradc of major shall be filled by selection from those 
persons who have served faithfully as paymasters or 
additional paymasters in the Army of the United 
States in the late war, And hereafter no graduato 
of the United States Military Academy, being at tho 
time in the Army of the United States, or having 
beon at any time for three years next preceding, shall 
be cligible to appointment as an officer in the pay 
department, But this provision shall not extend to 
graduates of West Point now in the pay department. 

Mr. SPALDING. I move to amend in line 
four by striking out the words “ assistant’? and 
t generals” and adding to the word ‘‘ paymas- 

g t AGCINE LOW pay 
ter”? the letter ‘fs, so that it will read, ‘f two 
paymasters, with the rank, pay, and emolu- 
ments of colonel.” It will then correspond 
with the section organizing the quartermaster’ s 
department. Itis for the sake of the symmetry 
of the bill. 

Mr. SCHENCK. The gentleman will ob- 
serve that there are also ‘‘two assistant pay- 
master generals, with the rank, pay, and emol- 
uments of licntenant colonels ;’? and 1 suggest 
that he make his amendment apply to those, 
so that the second set of assistant paymastgrs 
shall be called paymasters only, instead of 
paymaster generals. 

Mr. SPALDING. I accept the modifica- 
tion. 

Mr. SCHENCK. I will suggest that if the 
amendment of my colleague is adopted it will 
involve the necessity of a similar clause to come 
in at the end of the scction, as is found in sec- 
tion nineteen in regard to vacating commis- 
sions. 

The amendment was agreed to. 

Mr. SCHENCK, I move to add at the end 
of the section a clause similar to that contained 
in section nineteen in regard to vacating com- 
missions. 

The amendment was agreed to. 

The Clerk read as follows: 


Sno. 23. And be it further enacted, That the corps 
of Engineers shall consist of one chief engineer, with | 
the rank, pay, and emoluments of a brigadier gen- 
eral, six colonels, sixteen lieutenant colonels, twenty- j 
two majors, thirty captains, and twenty first and ten 


second lieutenants, who shall have the pay and emol- 
uments now provided by law for officers of the Engi- | 


! keeper 


neer corps of these several grades respectively. But 
after the first appointments made under the provis- 
jons of this section as vacancies may occur in the 
several grades of lieutenant colonel, major, and cap- 
tain, no appointments to fill the same shall be made 
until the number of lieutenant colonels shall be re- 
duced to fifteen, the number of majors to twenty, and 
the number of captains to fifteen, and the number 
of second lieutenants to fifteen, and thereafter the 
number of officers in cach of said several grades shall 
continue to conform to such reduced number. 


Mr. SCHENCK. There is an error in line 


ten; the word “and” should be stricken out, ; 


and after the word ‘captain”’ the words ‘and i| 2 office and employed at the different points 


second lieutenants” should be inserted. 
The amendment was agreed to. 
RECONSTRUCTION. 

Mr. ROGERS. I rise toa privileged ques- 
tion. I submit a minority report from the 
joint committee on reconstruction, and move 
that the same number of copies be printed as 
of the majority report. 

The report was laid on the table, and the 
question of printing was referred to the Com- 
mittee on Printing under the law. 

ENROLLED BILLS AND JOINT RESOLUTIONS, 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
and joint resolutions of the following titles : 

An act (S. No. 127) for the relief of Jon- 


athan W. Gordon, late majorin the eleventh | 


regiment of infantry ; 

‘An act (S. No. 230) to reimburse the State 
of West Virginia for moneys expended for the 
United States in enrolling, equipping, and pay- 
ing military forces to aid in suppressing the 
rebellion ; 

An act (S. No. 278) for the relief of Captain 
Jobn H. Crowell, assistant quartermaster in 
the United States Army ; 

A joint resolution (S. R. No. 71) referring the 
petition and papers in the case of Joseph Nock 
to the Conrt of Claims; 

A resolution (S. R. No. 85) explanatory 
of and in addition to the act of May 5, 1864, 
entitled An act granting lands to aid in the 
construction of certain railroadsin Wisconsin ;”’ 
an 


Anact(S. No. 174)toestablisha hydrographic | 


office in the Navy Department. 
CONTESTED ELECTION, 
Mr. DAWES, from the Committee of Blec- 


tions, submitted additional testimony in the 
contested-election case of Koontz vs. Coffroth ; 


which was laid on the table aud ordered to be | 


printed. 
ARMY BILL-—~AGAIN. 


The Clerk read as follows: 


Sec. 24. And be it further enacted, That the five 
companies of engincer soldiers, and the sergeant 
major and quartermaster sergeant heretofore pre- 
seribed by law, shall constitute a battalion of ongi- 
neers, to be offiecred by officers of suitable rank de- 
tailed from the corps of Engineers; and tho officers 
of engineers acting respectively as adjutant and 
quartermaster of this battalion shall be entitled to 
the pay and emoluments of adjutants and quarter- 
masters. 


No amendment being offered, 
The Clerk read as,follows: 


aall consist of the same 
ed men as is now anthor- 


ntof the Army 


mastersatarmoricsandarsenals. ‘Ihe ordnancestore- 
and paymaster the national armory at 
Springfield, Massachusetts, shail have the rank, pay, 
and emolumentsofotherpaymastersofthe Army, and 
all other ordnance store-keepersshall have the rank, 
pay, and emolumentsof captains. But after the first 
appointments made @Ader the provisions of this sec- 
tion, as vacancies may occur, reducing the number 
of officers in the several grades of this department 
below therank of brigadier general, uo appointments 
to fill the same shall be made until the number of 
colonels shall be reduced to one, the number of liceu- 
tenant colonels to three. the number of majors to five, 
the number of captains to ten, and the number of 
first icutenants to ten; and thereafter the number 
of officers in each of said several grades shall con- 
tinue to conform to such reduced numbers. 


5, And beit further enacted, That the ordnance : 


ized by law, and the officers shall be of the following | 
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Mr. PAINE. . I move to amend by adding 
at the end of the section the following: 


Two thirds ofall the military store-keepers and ord- 
nance store-keepers shall be persons who havo per- 
formed meritorions service as officers or soldiers in 
the Army of the United States during the late rebel- 

ion. 


Mr. SCHENCK. {wish to call the atten- 
tion of the House to the fact that there are 
thirteen ordnance store-keepers provided for 
in this bill, which is precisely the number now 


where ordnance stores are necessarily kept. 
Six of these thirteen store-keepers serve also 
as paymasters, and they too are provided for 
in the section; so that there is no increase of 
the number. And the same is true in regard to 
military store-kcepers in the quartermaster’s 
department. The amendment proposes that 
two thirds of all these officers shall be ap- 
pointed from among those who served as vol- 
unteers. Now, I think every gentleman will 
acquit me of any desire to take away or abridge 
the claims of volunteers in these appointments ; 
but F wish to apprise the House of the fact that 
this proposition is virtually voting out of office 
two thirds of all the military and ordnance store- 
keepers who are now holding these places in 
order to make room for volunteers to be ap- 
pointed in their places; and it might so-hap- 
pen that it would dispense with some that the 
gentlemen themselves would prefer to retain. 

I am willing that the sense of the House 
should be taken upon this, but I desire the 
[Louse to understand the question. F would 
suggest, however, to the gentleman from Wis- 


i consin [Mr. Parr] that his amendment does 


not. perhaps clearly express what he intends. 
It should read “the military store-keepers pro~ 
vided for in the seventeenth section of this act,” 
&e. There is much more reason why volun- 
teers should be made military store-keepers in 
the quartermaster’s departmont than that they 
should be made ordnance store-keepers. 

Mr. DUMONT. I think this should apply 
to ordnance keepers also. 

Mr. PAINE. J will modify my amendment 
so that it will read as follows: 

Two thirds of all the military store-keepers and 
orduance keepers provided for by the seventeenth 
scetion of this act and by this section shall be persons 
who have performed meritorious services as officers 
or soldiers in the armies of the United States during 
the late rebellion. 

Mr. DAVIS. Imove to amend the amend- 
ment by striking out the last word. T trust the 
amendment of the gentleman from Wisconsin 
[| Mr. Paty] will not prevail. We have now 
serving in these departments men who have 
served there for years, who are acquainted with 
the details and the requirements of the service. 
This amendment proposes to substitute in place 
of two thirds of those officers men who have 
had no connection with that kind of service, 
even during the late war. By this amendment, 
if adopted, any person whohas been an officer 
or soldier in any branch of the service during 
the late war will be entitled to promotion now, 
I think such a provision would operate unfairly 
and unjustly both upon the officers now in ser- 
viceand upon the service. I do not know upon 
what principles such an amendment can be 
sustained. I believe those who have become 
acquainted with the necessities of the service 
by an experience of three or five or ten years 
are better fitted for the discharge of. those du- 
ties than those who have not been in thé ser- 
vice so long. I think a general who has been 
in service for five or ten years is a great deal 
better general, if he has any material at all in 
him, than though he had been in service but 
one or two years. And I would apply that 
principle to all branches of the service, for 


| experience is of the greatest value in business 


of every character. i 

Mr. FARQUHAR. Mr. Speaker, I move 
to amend the amendment of the gentleman 
from Wisconsin by inserting the word ‘‘ volun- 
teer”? before the words ‘‘ officers or soldiers.”’ 
Sir, I do not see the force of the argument of 
the gentleman from New York, [Mr. Davis, ] 
for it is based upon the supposition that among 
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those who have served in the volunteer army 
of the United States there cannot be found 
meritorious or well-qualified men to fill these 
positions. . 

Mr. DAVIS. The gentleman from Indiana 
(Mr. FARQUHAR] misunderstands my position. 
I oppose this proposition on the ground of its 
injustice toward those who are now holding 
these offices, and who will be removed, under 
the operation of this amendment. 

Mr. FARQUHAR, I stand corrected. The 
gentleman objects to the adoption of this 
amendment because it will remove from posi- 
tion meritorious officers, but officers who have 
not served in the Army during the war for the 
suppression of the rebellion. I favor the prop- 
osition because it proposes to ask these gentle- 
men holding these places to step aside and give 
place to men who have given their time and 
their services in the suppression of the rebel- 
lion. I hold that of all these positions there 
is not one now held by a gentleman in civil life 
that cannot be as well filled by a man who has 
lost an arm or a leg in defense of the country. 

Now, sir, this amendment proposes only to 
displace two thirds of the men now holding 
these positions. It proposes to leavegn office 


one third of the present appointees, because it | 


is presumed that some of these arsenals, such 
as that at Springfield and others that might 
be named, require the services of experienced 
officers who have been in the employ of the 
Government in this capacity for years. Such 
positiens do not number more than one third 
of the whole. ‘The remaining two thirds are to 
be filled, according to the amendment, by the 
gallant soldiers who have fought for the Re- 
public, I am in favor of filling all these im- 
portant places with meritorious and qualified 
soldiers, I have had the pleasure myself, within 
the last few days, of declining a renomination 
as a candidate for Congress. I have stepped 
aside to give place to a gallant and worthy 
officer who has served his country with honor. 

Mr. Speaker, I trust that the House will 
aop! this proposition. 

Mr. DAVIS. [ rise, sir, to oppose the 
amendment to the amendment. Mr. Speaker, 
J believe that the pending proposition is char- 
acterized by great injustice. Who are these 
men who have served in these departments? 
When did they go there? Sir, they have held 
these positions for years. They have made the 
duties of those positions the business of their 
lives; and considering the age at which many 
of them have now arrived, I submit that a gen- 
erous or a just Government will not turn them 
adrift upon the world without employment, and 
in some eases probably without means of sup- 
port. I hope that no proposition involving 
such injustice will receive the approval of this 
House. 

Mr. FargunaR’s amendment to the amend- 
ment was agreed to. 

The question recurring on the amendment 

“of Mr. Painn, as amended, 

Mr. DAVIS called for a vote by division, 
and there were—ayes twenty-six. 

Mr. DAVIS. ‘The gentleman from Ohio 
[Mr. Scurnck] consents that this amendment 
shall be reserved to be voted on to-morrow; 
and with that understanding I withdraw the 
call for a division. 

The SPEAKER. If there be no objection, 
this amendment will be reserved to be voted 
on hereafter. 

There was no objection. 

The Clerk read as follows: 


SEC. 26, And be it further enacted, That there ah 
be one chicf signal officer of the Army, who shal 
have the rank, pay, and emoluments of a colonel. 
And the Secretary of War shall have power to detail 
from the Army six officers, and not to exceed one 
hundred non-commissioned officers and privates to 
be taken from the battalion of engineers for the 
performance of signal duty: Provided, That no offi- 
ecr or enlisted man shall be detailed to serve in the 
Signal corps until he shall have beon oxamined and 
approved by a military board to he convened by the 
Secretary of War for that purpose; and enlisted men, 
while so detailed, shall, when deemed necessary, be 
mounted upon horses provided bythe Government. 


No amendment being offered, 


-The Clerk read as follows: 


SEC. 27. And be it further enacted, That in all the 
staff corps promotions may hereafter be made with- 
out regard to seniority in the date of appointments 
or commissions, and the same rule of promotion by 
merit alone shall apply to all officers of the line above 
the grade of captain. 

Mr. WILSON, of Iowa. I move to amend 
by adding at the end of the section just read 
the following: 


-Provided, That in applying the rule of promotion, 
no distinction shall be made between officers of regi- 
ments composed of colored men and those composed 
of white men, but the promotions shall-be by inter- 
change equally open to all said officers. 


Mr. LE BLOND. I should be glad to have 
the House adjourn nowas this will give rise to 
debate and we shall not be able to dispose of 
it this afternoon. 

Mr. WILSON, of Iowa. I will detain the 
House but a moment. My object in offering 
the amendment is to make the Army a unit by 
providing for an interchange of promotion of 
officers from colored regiments to white regi- 
ments and from white regiments to colored 
regiments. It is to prevent the growing up 
of different castes in the Army of the United 
States, so that all officers may have an oppor- 
tunity in this interchange of promotion of be- 
longing to white regiments or to colored regi- 
ments. I think it wonld be unfortunate if we 
should have an army composed in part of white 
troops and in part of colored troops, with a 
prohibition of all interchange of promotion on 
the part of the officers from one to the other. 

I have no doubt it was the intention of the 
committee that such interchange should take 
place, and I presume such is the fair construc- 
tion, but I am not willing to leave the subject 
to the construction of those who shall have the 
control of the execution of this bill when it 
becomes a law. I desire to provide distinctly 
that the Army shall be a unit, and that officers 
may be promoted from colored troops to white 
troops and from white troops to colored troops. 
I wish to break down all feeling of caste and 
class which will continue in the Army and grow 
stronger day by day and year by year unless 
this be done. Jt seems to me officers, whether 
they command white troops or black troops, 
being white officers, should be upon an equal 
footing. 

Mr. LE BLOND moved that the House do 


now adjourn. 
CONSTITUTIONAL AMENDMENT. 


The SPEAKER, by unanimous consent, 
laid before the House a letter from the Clerk 
of the House in reference to the constitutional 
amendment; which was laid upon the table 
and ordered to be printed. = 


SALE OF GOLD. 


The SPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Secretary of the Treasury in reply to a 
resolution of the House in regard to gold sold 
since February 1, 1866, by whom sold, &e. 

Mr. WILSON, of Iowa. I offer the follow- 
ing resolution: 


Resolved, That the communication of the Seere- 
tary of the Treasury, just announced to the House, 
be referred to the Committee on Banking and Cur- 
rency, with instructions to inquire fully into all the 
facts and statements therein contained ; and that the 
committee also inquire whether any gold has been 
purchased for the Treasury since the 1st day of Jan- 
uary, 1865, the amount of such purchase, by whom 
and of whom made, the amount of premium paid, 
the compensation allowed the person acting for the 
Government; also that the committee report the 
dates and amounts of the several sales of gold made 
since the ist day of January, 1866, the names of the 
purchasers, the amounts purchased by each, the 
time of purchase, and all the cireumstances attending 
such purchasers and amount paid the agent of the 
Treasury; that the committee have power to send 
for persons and papers, and shall report the results 
of the inquiry hereby diregged to the House with 
such recommendations as m#y be deemed proper for 
the interests of the Government. 


, The SPEAKER stated, as the communica- 
tion promised to give rise to debate, he would 
withdraw it for the present. 

The motion of Mr. Le Bronp was then agreed 
to; and thereupon (at four o’clock and five 
minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By Mr, CONKLING: The petition of William Ba- 
ker, of Utica, New York, asking the extension of a 
patent. A, n 

By Mr. HULBURD: The petition of sundry citi- 
zens of Pennsylvania, asking an increase of duty on 


flax, ke. 

By Mr. SMITH: The petition of Hale & Rust, of 
Covington, Kentucky, asking suspension of time in 
which to pay tax on manufactured tobacco. 

By Mr. TRIMBLE: The petitions of R. W. Thorn- 
brough, H. E. Bailey, William Burgess, H. F. Riley, 
Jabez Gifford, S, S. Brown, and Josiah Graves, pray- 
ing to be paid their bounty and wages as soldiers of 
the United States. 


IN SENATE. 
WEDNESDAY, June 20, 1866. 
Prayer by the Chaplain, Rev. E. H. Gravy. 
On motion of Mr. TRUMBULL, and by 
unanimous consent, the reading of the Journal 
of yesterday was dispensed with. 


PETITIONS AND MEMORIALS. 


Mr. HARRIS presented four petitions of 
citizens of New York, praying for the repeal 
or modification of the law imposing a tax of 
ten per cent. on.the circulation of State banks 
after the 1st of July next; which were ordered 
to lie on the table. 

He also presented a memorial of ©. P. Wil- 
liams, of Albany, New York, remonstrating 
against the repeal or modification of the law 
imposing a tax of ten per cent. on the circu- 
Jation of State banks after the Ist of July next ; 
which was ordered to lie on the table. 

Mr. KIRK WOOD presented the petition of 
J. W. Turner, a captain in the Veteran Re- 
serve corps, praying for remuneration for ex- 
penses incurred by him for traveling and sub- 
sistence from Young’s Point, Louisiana, to his 
home in Iowa; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. MORRILL. I present five petitions 
from many persons resident in the District of 
Columbia setting forth that they believe it is 
prejudicial to the interests of the United States 
as well as to the people of the District of Co- 
lumbia, to continue longer the municipalities 
of Washington and Georgetown, and have dis- 
tinctand eften conflicting laws to govern them, 
and thattaxes are far greater, with less improve- 
ments, than would be the case if the charters 
were abolished, and therefore they, tax-pay- 
ers of said cities, who pay the amounts set 
opposite their respective names, do ask that 
both the charters of Washington and George- 
town be abolished and that the Congress of 
the United States become the only law-making 
power within this District, and that a law be at 
once passed placing them in that position. 
That subject has been acted upon by the com- 
mittee, and I move that these petitions lie on 
the table. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom were referred sundry peti- 
tions and memorials praying for various amend- 
ments to the Constitution of the United States, 
have instructed me to report them back and 
ask to be discharged from their further con- 
sideration, as they relate to amendments which 
have already been acted on by the two Houses. 
. The report was agreed to. 

Mr. TRUMBULL. Iam instructed by the 
Committee on the Judiciary to report back to 
the Senate a joint resolution (S. R. No. 1) pro- 
posing an amendment to the Constitution of 
the United States; a joint resolution (S. R. 
No. 5) submitting to the Legislatures of the 
several States a proposition to amend the Con- 
stitution of the United States; a joint resolu- 
tion (S. R. No. 8) proposing an amendment 
to the Constitution of the United States; a 
joint resolution (S. R. No. 9) proposing an 
amendment to the. Constitution of the United 
States, for the protection of the national debt, 
and the rejection of any rebel debt; a joint 
resolution (S. R. No. 10) proposing an amend- 
ment to the Constitution of the United States; 
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and also House joint resolution No. 9 to amend 
the Constitution of the United States, with a 
recommendation that these several joint reso- 
lutions be indefinitely postponed ; and for the 

urpose of removing them from the Calendar, 

ask that they be acted upon at the present 
time, stating that all of these joint resolutions 
to amend the Constitution relate to amend- 
ments which have already been adopted by the 
two.Houses. ‘There is, therefore, no occasion 
for their appearing on the Calendar, and I ask 
that the report be considered at this time with 
the view of indefinitely postponing them. 

The joint resolutions were indefinitely post- 


poned. 

Mr. TRUMBULL. Thesame committee, to 
whom was referred the joint resolution (S. R. 
No. 73) for the relief of loyal citizens of the 
counties of Berkeley and Jefferson, in the State 
of West Virginia, have instructed me to report 
it back with a recommendation that it be indef- 
initely postponed. A bill which came from the 
House of Representatives has already passed 
both Houses upon this subject, rendering this 
resolution unnecessary. Task that the report 
be acted upon at once. 

Mr. VAN WINKLE, 
what the subject was. N 

Mr. TRUMBULL. Itis a joint resolution 
introduced by the Senator’s colleague in refer- 
ence to claims arising in the counties of Berke- 
ley and Jefferson. A bill covering the same 
provision came from the House of Representa- 
tives the other day and was concurred in by 
the Senate, so that the subject is already dis- 
posed of, and it is unnecessary to consider this 
resolution. 

Mr. VAN WINKLE. I understand it now. 
Tdid not catch what the Senator said in the 
first place. 

The joint resolution was postponed indefi- 
nitely. 

Mr. TRUMBULL. I am also instructed by 
the same committee to report back the bill (S. 
No. 232) to provide appropriate legislation to 
enforce article thirteen of the amendments 
to the Constitution abolishing slavery in the 
United States, with a recommendation that it 
be indefinitely postponed, the subject having 
already been acted upon by the Senate. 

The bill was postponed indefinitely. 

Mr. TRUMBULL, from the Committee on 
Public Buildings and Grounds, to whom was 
referred a concurrent resolution of the two 
Houses directing the standing Committees of 


Idid not understand 


both Houses on Public Buildings and Grounds | 


to inquire and report what further provisions, 
if any, should be made for the accommodation 
of the State Department, reported a joint reso- 
lution (S. R. No. 110) to authorize the hiring 
of a building or buildings for the temporary 
accommodation of the Department of State ; 
which was read and passed to a second reading. 

Mr. POLAND, from the Committee on Pat- 
ents and the Patent Office, to whom was re- 
ferred a petition of citizens of Albemarle 
county, Virginia, praying for the passage of an 
act exempting Dr. Charles Brown from the 
limitation of the patent laws, and that he may 
receive a patent for his invention, sabmitted 
an adverse report thereon; which was ordered 
to be printed. 

Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred a bill (H. 
R. No. 495) for the relief of Mary A. Patrick, 
reported it without amendment. , 

He also, from the same committee, to whom 
was referred the petition of Mrs. Annie E. 
Dixon, widow of Major Henry T. Dixon, late 
a paymaster in the United States Army, pray- 
ing for a pension, asked to be discharged from 
its further consideration and that it be referred 


to the Committee on Military Affairs and fhe | 


Militia; which was agreed to. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 684) granting a 
pension to Mrs. Mary A. McManus, widow of 
Captain Andrew McManus, late of the sixty- 
ninth Pennsylvania volunteer infantry, reported 
it without amendment. 


Mr. GRIMES, from the Committee on Na- 


val Affairs, to whom was referred a bill (H. R. 
No. 452) to authorize the Secretary of the 
Navy to accept League Island, in the Dela- 
ware river, for naval purposes, and to dispense 
with and dispose of the site of the existing 
yard at Philadelphia, reported it without amend- 
ment. 

Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was referred the petition 
of Drusey A. Layman, praying for a pension, 
submitted a report accompanied by a bill (S. 
No. 876) granting a pension to Druscy A. Lay- 
man. The bill was read and passed to a sec- 
ond reading, and the report was ordered to be 
printed, 

EMIL COHEN. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (H. 
R. No. 661) changing the name of Emil Co- 
hen, have instructed me to report it back with 
a recommendation that it pass. I suppose 
there will be no objection to acting upon it at 
this time and disposing of it. Tt is merely 
changing a person’s name to correspond with 
the family name. 

By unanimous consent the bill was consid- 
ered asin Committee of the Whole. Itauthor- 
izes Emil Cohen, of the city of Washington, 
in the District of Columbia, to take and use 
the surname of Cornely, and that his name 
hereafter be Cornely; and all acts done and 
entered into by that name are to have the same 
effect and operation in law as if his name had 
originally been Emil Cornely, of Washington, 
in the District of Columbia. 

The bill was reported to the Senate without, 
amendment, ordered to a third reading, read 
the third time, and passed. 

WIDOW OF GENERAL BERRY. 

Mr. LAND, of Indiana. I am instructed by 
the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 875) to amend an act 
granting a pension to the widow of the late 
Major General Hiram G. Berry, to report it 
back without amendment, and with a recom- 
mendation that it pass. A pension bill was 
passed for her benefit some two years ago hy 
a wrong name, a wrong name having been given 
in the petition. This is simply to amend the 
given name. She has lain out of the pension 
now for more than a year, and the committee 
ask me to request the Senate to consider the 
bill now. i 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. In the act granting a pension 
to the widow of the late Major General Hiram 
G. Berry, approved March 3, 1865, she was 
erroncously called ‘ Eliza Berry,’ and the bill 
therefore directs the Secretary of the Interior 
to place the name of Kimira M. Berry, widow 
of Major General Hiram G. Berry, on the pen- 
sion-rolls, instead of [liza Berry, as provided 
for in that act. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

AMERICAN STATE PAPERS. 

Mr. HOWE. The Joint Committee on the 
Library having had under consideration the 
joint resolution (H. R. No. 148) to authorize 
the distribution of surplus copies of the Amer- 
ican State Papers in the custody of the Secre- 
tary of the Interior, have directed me to report 
it back with a recommendation that it pass. I 
suppose there will be no objection to its con- 
sideration at this time. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 

Tt is a direction to the Secretary of the Into- 
rior to distribute by mail or otherwise four 
hundred copies of the American State Papers, 
second series, in seventeen volumes, in the 
following manner: to each member of the 


Senate and House of Representatives of the | 


present Congress, one copy of each volume; 
and tosuch public and college libraries as may 
be designated by the Joint Committee on the 
Library, one copy each. 


The joint resolution was. reported tothe 
Senate, ordered to a third reading, read the 
third time, and passed. 


BILLS INTRODUCED. 


Mr. CRAGIN asked, and by unanimous 
consent obtained, leave to introduce the fol- 
lowing bills; which were severally read twice 
by their titles, and referred to the Committee 
on the District of Columbia: 

A bill (S. No. 377) to amend an act entitled 
‘An act to enable guardians and committees 
of lunatics, appointed in the several States, 
to act within the District of Columbia,” ap- 
proved March 8, 1864; and 

A bill (S. No, 878) to provide for the adop- 
tion of children and change of names in the 
District of Columbia. 

Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 111) for the relief of Ser- 
geant Milton MeKinnon; which was read twice 
by its title and referred to the Committee on 
Claims. 

Mr. MORGAN asked, and by unanimous 
cousent obtained, leave to introduce a bill (S. 
No. 879) to amend the several acts to indem- 
nify the States for expenses incurred by them 
in defense of the United States; which was 
read twice by its title and referred to the Com- 
mittee on Finance. 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 380) to incorporate the Washington County 
Horse Railroad Company in the District of 
Coumbia; which was read twice by its title 
and referred to the Committee on the District 
of Columbia. 


EXPENDITURES FOR PUBLIC WORKS. 


Mr. MORRILL submitted the following res- 
olution; which was considered by unanimous 
consent and agreed to: 

Whereas a statement of the oxpenditures of tho 
United States for the various publie works of the 
Government, in each State and Territory of the Union 
from 1789 to 1860, was made in reply to a resolution 
of tho House of Representatives by the Sceretary of 
the Treasury under date of July 12, 1861, (xecutive 
Document No. 9, Thirty-Sevehth Congress, first ses- 
sion:) ‘'herefore, : 

Resolved, hat the President be requested to fur- 
ther inform the Sendte of the amount expended for 
the same purposes in cach State and Territory of the 
Union and in the District of Columbia to the close 
of the year 1865. 

RAILROADS IN KANSAS. 


Mr. HARRIS. I move to take up Senate 
bill No. 820. 

The motion was agreed to; and the bill (8. 
No. 820) to amend an act entitled ‘f An act for 
a grant of lands to the State of Kansas, in 
alternate sections, to aidin the construction of 
certain railroads and telegraphs in said State,”’ 
approved March 3, 1863, was considered as in 
Committee of the Whole. 

Whenever it shall be deemed impracticable 
or inexpedient to construct any portion of the 
Atchison, Topeka, and Santa Ié railroad in 
the manner required by the act of March 8, 
1868, and whenever the Governor of Kansas 
shall certify to the Secretary of the Interior 
that upon such portion, in lieu thereof, the 
railroad company have constructed a road suit- 
able for the running of a steam traction engine 
with its train of cars over the same, the grant 
of lands in that act made shall be confirmed to 
the State for the purpose of aiding in the con- 
struction of the road, and in all other respects 
as in that act provided; but the amount of 
lands granted in that act, when applied to the 
construction of a steam traction road, shall he 
three alternate sections of land per mile, des- 
ignated by odd numbers, on each side of the 
road; and patents are to issue upon the com- 
pletion of every twelve miles of road upon the 
ceftificate of the Governor. 

By the second section the company is to con- 
struct the roadway from the boundary line of 
the State of Kansas, through the Territories of 
the United States, on the most eligible route 
to Santa Fé, inthe Territory of New Mexico, 
and to such Government forts in that Territory 
as the President of the United States may ap- 


3278 


THE CONGRESSIONAL 


į 


GLOB 


E. 


June 20, 


prove; and the company is to have the right 
of way through the public domain to the ex- 
tent of two hundred feet on each side of the | 
road. And for the purpose of aiding in the 
construction of the roadway and its equipment | 
and to secure the safe and speedy transmission 
of the mails, troops, munitions of war, and sup- 
plies over the road, the same amount of land 
not mineral, (but not excluding iron or coal, ) is 
granted to the company, as in the first section of 
this act is provided, and upon the same terms 
and conditions, but upon ‘the certificate of a | 
commissioner appointed by the Secretary of 
the Interior that the conditions have been 
complied with. E 

These grants are made only upon condition 
that the road shall be constructed in a sub- 
stantial and workmanlike manner, with all 
necessary culverts, bridges, viaducts, cross- 
ings, stations, and watering places, and other 
appurtenances, including engines and cars 
sufficient to move not less than fifty tons, or 
two hundred passengers, in one train, at a rate 
of six miles an hour. 

Mr. HARRIS. I wish to change the phrase- 
ology in order to improve the language of the 
first section. In line four I move to strike out 
the word ‘said’? and insert the word ‘the;” 

. and in line six to strike out the word “said” 
and insert the word “the.” 

The PRESIDENT pro tempore. That cor- 
rection being a verbal correction will be made 
if there be no objection, 

Mr. HARRIS. In line six, after’ the word 
“State” I wish to insert the words ‘of Kan- 

17 

The PRESIDENT pro tempore. That alter-’ 
ation will also be made in order to make the 
bill more explicit. 

My. HARRIS. In line cight I desire to 
strike out the words “said railroad company 
have coustructed.”’ 

The PRESIDENT pro tempore. That alter- 
ation will also be made. 

Mr. HARRIS. In line ten, after the word 
“game [ desire to insert the words ‘has 
been constructed.” 

The PRESIDENT pro tempore. Those words 
will be inserted if there be no objection. 

Mr. GRIMES. Does that enlarge the grant? 

Mr. HARRIS. No; it diminishes it. It 
gives these three sections of land, instead of 
ten, that they had under the old grant. 

Mr. MORRILL. [should like to hear the 
Senator from New York state what the bill is. 
What sort of a railway is this to be? 

Mr. HARRIS. A bill was passed in 1868 
authorizing the construction of two or three 
roads, and among others one from Topeka to 
Santa Fé, and granting ten sections of land— 
the usual grant of lands. This company now 
desires to construct a part of the road for the 
purpose of operating a traction engine. 

Mr. GRIMES. What is that? 

Mr. HARRIS. An engine to run without 
rails; and this bill provides that if they do that 
they may have three sections of land instead 
often. They make the roadway, and do every- 
thing but lay the rails, and then run the engine. 
Ji is over a level country, I understand, and 
they are desirous to try this cxperiment. If 
they can succeed in it it will be a very great 
thing. 

Mr. MORRILL. I should like to ask the 
Senator whether that is not an experiment 
entirely, 

Mr. HARRIS. They cannot get the land 
unless they succeed. ‘The bill provides that 
they are obliged to make the roadway and to 
put upon it this engine that will carry fifty 
tons, and if they succeed in that they get three 
sections of land, three of the ten sections that | 
they arc now already allowed if they lay down | 
ralis. 

Mr. MORRILL. The grant depends upon 
the success of the experiment? 

Mr. HARRIS. Certainly. 

, Mr. POMEROY. Thisis only what we have 
given to other places for wagon roads. I have 


-to that effect, 


my doubts about the experiment, but I want 
to try it. If they succeed, it will be a great 


i 
J 
! 


| thing; if they do not, there will not be any- 


thing lost. 

Mr. WADE. I desire to inquire whether 
this road runs through the Indian Territory. 

Mr. HARRIS. I believe not, though the 
chairman of the Committee on Public Lands 
can tell that better than F. 

Mr. WADE. T can hardly see how it can 
run anywhere else. 

Mr. POMEROY. It runs through country 
not settled by anybody. 

Mr. WADE. But on an Indian reserva- 


tion. : 

Mr. POMEROY. No, sir; Ido not know 
that there is any reservation there. It runs 
on the regular Santa Fé road, which has been 
in operation for fifty years. 

Mr. HARRIS. Whether it does or not, a 
grant is already made of the ten sections to the 
road, and now we desire to reduce that from 
ten to three. We do not grant anything addi- 
tional; on the contrary, we reduce it. 

Mr. WADE. We cannot grant that Indian 
land, I suppose. 

Mr. POMEROY. The Senator from New 
York is mistaken in one thing. The bill grants 
three sections on each side of the road, making 
six sections instead of ten, as under the old 
prant. 

g The bill was reported to the Senate, as 
amended, and the amendments were concurred 
in. The biil was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

FINAL ADJOURNMENT. 


Mr. HENDRICKS. I move to take up the 
resolution of the House of Representatives 
fixing a time for the adjournment of the pres- 
ent session of Congress. In presenting the 
motion I desire to say that I understand that 
the chairman of the Committee on Finance is 
preparcd to take up the tax bill to-day, or 
within a very short time. That bill has been 
reported to the Senate and printed. That was 
the important measure which it was generally 
understood ought to be before the Senate for 
consideration before we should fix a time for 
adjournment. Of course we know about the 
number of days that the consideration of that 
bill will require. 

Mr. FESSENDEN. I shall be very much 
obliged to.the Senator if he can fix the exact 
number of days. zi Oe 

Mr. HENDRICKS. I saw in a leading 
paper this morning or yesterday that it would 
probably require about four days. Ihave the 
judgment of an important paper of the country 
I presume that bill would re- 
quire a week. It is a good deal of a book. 
Does the Senator think it will require more 
time than a week? He does not think it will 
require more time than a week. 

Mr. FESSENDEN. I do not know.’ 

Mr. HENDRICKS. It is very certain, I 
think, that the Senate cannot consider all 
the measures that are before it prior to an 
adjournment. . We shall have to elect in regard 
to the bills that we shall finally consider and 
pass. If we now fix the time of the adjourn- 
ment, the Senate will then give its attention to 
those measures of greater importance, passing 
by, for this session, those which do not spe- 
cially require the consideration of the body. 
Tthink all Senators desire that we shall ad- 
journ now as soon as possible. Jt is the in- 
terest of the country, I think, that we shall 
adjourn; it is certainly to our comfort that 
we shall hot stay here much longer. I think 
that an early day in July can be fixed for the 
adjourninent. I move, therefore, that the ros- 
olution be taken up. 

Mr. FESSENDEN. I hope it will not be 
taken up and considered this morning. In the 
first place, there is not time to consider it now 
between this period and the hour at which I 
desire to take up the tax bil]l~— 

The PRESIDENT pro tempore. The Chair 
will state: that the resolution named by the 
Senator from Indiana has been referred, by 
order of the Senate,-to the Committee on 


| 


Finance, and has not yet been reported. The 
resolution not being before the Senate, the 
Chair is of opinion that the motion of the Sen- 
ator from Indiana cannot be entertained. 

Mr. HENDRICKS. Then I modify my 
motion so that it shall be a motion to dis- 
charge the Committee on Finance from the 
further consideration of the resolution, with a 
view to its present consideration by the Senate. 

The PRESIDENT pro tempore. Itismoved 
that the Committee on Finance be discharged 
from the further consideration of the resolution 
named by the Senator from Indiana. The ques- 
tion is on that motion. 

Mr. HENDRICKS. On that I desire to say 
just one word. It is not a complicated meas- 
ure or question which requires the judgment of 
a committee before the Senate can be able to 
act upon it. It is a single proposition, which 
we can all comprehend without any elabora- 
tion from a committee. ; 

Mr. FESSENDEN. The Senator from Tn- 
diana is a very much more fortunate man 
than Iam if at the present time he can fix 
a-day which will be reliable on which we can 
adjourn. I am, of course, quite anxious to 
adjourn, as much so as any man. I think I 
ought certainly to be anxious to adjourn at 
as early a day as possible; butin the present 
state of the business we cannot teil anything 
about it. In the first place, the Senate will 
observe that the Army bill is not finished ; the 
legislative, executive, and judicial appropria- 
tion bill is not finished ; the Indian appropria- 
tion bill has not been reported; the miscella- 
neous or sundry civil expenses appropriation 
bill has not yet been reported to the House of 
Representatives, and the tariff bill has not yet 
heen reported to the House, all of which will 
take considerable time—I do not know how 
much—in that body certainly, and in this. 
Then there is the tax bill, which has not yet 
been acted upon by the Senate. It is impossi- 
ble to say how long it will take. I hope we 
shall be able to get through with it in three 
days, and I think we ought to do so; but my 
experience satisfies me that there is no possi- 
bility of determining beforehand how long a 
bill of this kind will take. A debate springs 
up upon some little matter that is of interest 
locally and not generally, and hours of the 
Senate are spent in discussing that; and when 
it gets to five o’clock Senators are always very 
anxious to adjourn, and I am one of them in 
the present state of things; and they are averse 
to meeting in the evening, and to do so would 
be really more than we could do consistently 
with our health. I knowit is more than I can 
do. I should be very glad to be relieved from 
the whole matter if I could. 

Then, after this bill passes the Senate it will 
go to the Honse of Representatives, and when 
it gets there there will be, probably, according 
to the usual course, a general refusal to concur 
in our amendments and the appointment of a 
committee of conference, and that commit 
tee always sits several days upon bills of thig 
description. 

At present, then, although I am exceedingly 
anxious to get through, and believe that if we 
content ourselves with talking very little and 
working a good deal we may get through by the 
middle of July, we cannot tell on what precise 
day in July we shall be able to adjourn. Itis 
now impossible to tell, and I am unwilling at 
this early day to fix the time, because then gen- 
tlemen will be apt to forget that the day is fixed 
and spend so much time in debate that a vast 
deal of business will be crowded into the last 
few days of the session, and we shall be obliged 
to sit late at night in order to get through, and 
then there will be danger of bad legislation. 

The Committee on Finance, therefore, have 
come to the conclusion, so far as I understand 
their opinions on the subject, that until we 
dispose of two or three more measures, or get 
further along so as to see when they will be 
finally through, it is:impossible to fix a day of 
adjournment with any certainty or safety. I 
hope, then, that the Senate will not agree to 
the motion made by the Senator from Indiana. 
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Mr. HENDERSON. I move that the Sen- 
ate postpone the present motion now pending 


and all other orders of business, with the view | 


of taking up Senate bill No. 285. We have 
had that bill up repeatedly, and I think we can 
dispose of it in a few moments. 

Mr. HENDRICKS. I submit that it is not 
in order to postpone one motion to take up an- 
other motion. {submitted a motion to take up 
a particular proposition. That measure is not 
yet before the Senate. Now the Senator from 
‘Missouri moves to postpone my motion. It 
is not like postponing a measure that is before 

: the body. 

The PRESIDENT pro tempore. The Chair 
thinks the motion of the Senator from Indiana 
must be disposed of before a motion to take up 
any other measure can be entertained. 

Mr. HENDRICKS. I desire to say but a 
word or two in reply to the Senator from Maine. 
I have not desired to call up this proposition 


until I thought the business of the Senate was: 


in such a condition that we could safely fix a 
time for the adjournment. Itis known to that 
Senator and all other Senators that the busi- 
ness never does come to a shape foran adjourn- 
ment until we {fix a day. The Army billof which 
he speaks has already received the considera- 
tion of the Senate. 1t was passed by the Sen- 
ate, sent to the House of Representatives, and 
I believe was lost in that body. I do not know 
whether it is the purpose of the chairman of the 
Military Committee to present any other meas- 
ure for the consideration of the Senate with a 
view to the reorganization of the Army. J do 
not know what his purpose on that subject is; 
but I would not be willing, after we have passed 
one bill and the House has defeated it, to post- 
pone an adjournment with a view to the consid- 
eration of another Army bill. Nor, sir, would 
I be willing to postpone an adjournment to get 
another tariff bill before us, {£ think within 
the last few years we have had quite enough 
legislation on that subject. ‘fhis constant le- 
gislation upon the tariff is not fortunate for the 
gencral interests of the country or for the in- 
terests of business men. I do not think myself 
that there is any occasion to protract the ses- 
_ sion with a view to a modification of the tariff; 
but of course if such a bill comes here before 
an adjournment we shall give it attention. ‘There 
. are a good many reasons why I think Congress 
ought to adjourn, and I ask the yeas and nays 
upon the motion to discharge the committee 
from the consideration of the resolution, 
The yeas and nays were ordered; and being 
taken, resul(ed—yeas 6, nays 25; as follows: 
YUAS--Me . Davis, Guthrie, Hendricks, Lane 
of Indiana, Nesmith, and Saulsbury—-6, : 
NAYS—Messrs. Anthony, Clark, Conness, Crasin, 
Edmunds, Fessenden, Foster, Grimes, farris, Ilen- 
dorson, Moward, Kirkwood, Morgan, Morrill, Nye, 


Poland, Pomeroy, Sherman, Stewart, Trumbull, Van 
Winkle, Wade, Willey, Williams, and Yates—zs. 

ABSENT — Messrs. Brown, Buekalew, Chandler, 
Cowan, Creswell, Dixon, Doolittle, Howe, Johnson, 
Lane of Kansas, MeDougall, Norton, Ramsey, Rid- 
dle, Sprague, Sumner, Wilson, and Wright—18, 


So the motion was not agreed to. 
APPROVAL OF BELLS. 

A message from the President of the United 
States, by Mr. W. G. Moors, his Secretary, 
announced that the President had approved 
and signed, on the 18th instant, the following 
act and joint resolution : 

An act (S. No. 850) to authorize the Com- 
missioner of Patents to pay those employed as 
examiners and assistant examiners the salary 
fixed by law for the duties performed by them; 
and 

A joint resolution (S. R. No. 87) to provide 
for the payment of bounty to certain Indian 
regiments. 

KANSAS"AND NEOSHO VALLEY RAILROAD. 

Mr, HENDERSON. I move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 285. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resamed the 
consideration of the bill (S. No. 283) granting 
lands to the State of Kansas to aid in the con- 
struction of the Kansas and Neosho Valley 


railroad and its extension to Red river, the 
pending question being on the amendment re- 
ported trom the Committee on Public Lands as 
amended, in section eleven, after the word 
tt State’? in line three to strike out the words | 
“may connect with the Kansas and Neosho 
Valley railroad at any point on the linc of said 
road’? and to insert other words; so as to make 
the section read: ; 


Sec. I1. And be it further enacted, That any railroad 
company chartered under any law of the United 
States, or of the State of Kansas, which may havo 
been heretofore or shall hereafter be recognized and 
subsidized by any act of the Congress of the United 
States, may conneet, unite, and consolidate with this 
railroad company, after the same shall be located to 
the valley of the Neosho river, upon just, fair, and 
equitable terma, to be agreed upon between the par- 
ties, and shall not be against the public interest or 
the intetest of the United States; nor shall any road 
authorized to conneet as afor d charge the road so 
connecting a greater tariff per mile for freight or pas- 
sengers than is charged for the same per mile by its 
own road: And provided Jurther, That should the 
Leavenworth, Lawrence, and Fort Gibson Railroad 
Company, or the Union Pacific Railroad Company, 
southern branch, construct und complete its road to 
that point on the southern boundary of the State of 
Kansas, where tho line of said Kansas and Neosho 
Valley railroad shall cross the same, before the said 
Kansas and Neosho Valley Railroad Company shall 
have constructed and completed its said road to said 
point, then and in that event the company so first 
reaching in completion the said point on the south- 
ern boundary of the State of Kans hall be author- 
ized, upon obtaining the written approval of the 
Presidentof the United States, to construct and oper- 
ate its line of railroad from said point to a point at 
or near Preston, in the State of ‘Texas, with grants 
of land according to the provisions of this act, but, 
upon the further special condition, nevertheless, that 
said railroad company shall have commenced in good 
faith the construction thereof belore tho said Kansas 
and Neosho Valley Railroad Company shall have 
completed its said railroad to said point: And pro- 
voided surther, That said other railroad company, so 
having commenced said work in good faith, shall con- 
tinue to prosecute the same with sufficient energy to 
insure the completion of the same within a reasona- 
ble time, subject to the approval of the President of 
the United States: And provided further, Chat the 
right of way, when not otherwise granted in this act, 
and not provided for by law, shall be obtained by said 
Kansas and Neosho Valley Railroad Company, or 
either of the other companics named in this act, in 
accordance with the provisions of section three of an 
actto amendanact entitled “An act to aid in the con- 
struction of a railroad and telegraph line from the 
Missouri river to the Pacifie ocean, and to secure to 
the Government the use of the same for postal, mili- 
tary, and other purposes,” approved July 1, 1802. 


Mr. HENDERSON. I desire to offer an 
amendment to the amendment of the commit- 
tee. There are some objectionsto itas itstands ; 
and to avoid those objections I offer an amend- 
meut, which I send to the desk. 

The Secretary read the amendment to the 
amendment, which was in line thirty-nine of 
the committee’ s amendment, after the word 
‘way’? to insert ‘through private property; 
so as to make the clause read: 


That the right of way through private property, 
when not otherwise granted in this act, &e. 


Mr. HENDRICKS. Icannot understand the 
amendment to the amendment by that reading 
of it. 

Mr. HENDERSON. I suggest that the 
Clerk read the several amendments in that 
connection, and the Senator will see what is 
aimed at. 

The Ssererary. Itis moved after the word 
‘way’? in the thirty-ninth line to insert the 
words ‘through private property ;’’ in the same 
line to strike out the word ‘‘ granted °” andinsert 
the words ‘‘provided for; and in the same 
line to strike out the word “bill”? and insert 
the words “act, or by the laws of any State 
through which the road may pass ;’’ so that the 
proviso will read: 

And providedfurther, That theright of way through 
private property, when not otherwise provided for in 


this act, or by the laws of any State through which || 


the road may pass, and not provided for by law, shall 
be obtained by said Kansas and Neosho Valley Rail- 
road Company, or cither of. the other companies 
named in this act, &e. 


Mr. HENDRICKS. I do not very well 
understand the force of this proposed amend- 
ment. 

Mr. POMEROY. Ifthe Senator will allow 
me, the Senator from Missouri is not aware of 
the amendment to that clause which has been 
made heretofore on my motion. The word 
“ill,” in the thirty-ninth linc, has already 
been stricken’ out and the words “act and not 


ti 


provided for by law’? inserted. He has merely 
repeated the amendment which I offered some 
time ago to the bill, and whieh was adopted. 

Mr. HENDRICKS. I think instead of 
amending this eleventh section, which pro- 
vides for running this road or some other road 
| down to the Indian country, that the Senate 
had better disagree to the eleventh section en- 
tirely, and not undertake to run a road through 
the Indian country at all. Then it will stand 
as a naked bill proposing to run a road from 
Kansas City, on the Missouri river, to the 
southern boundary of the State of Kansas; and 
then when the Indian country is opened from 
that point to the Texas line, at some future 
time, Congress can legislate fully on the sub- 
ject. Itis known to the Senate that there is 
a portion of this country through which Con- 
gress has no power now to authorize the run- 
ning of a railroad; and certainly it will be 
better not to undertake to legislate now, but 
to provide fora road, if it is the pleasure of 
Congress to run a road within a distance of a 
| few miles from a road already provided for in 
Kansas, to the southern boundary of the State. 
[I was guing to move to strike out the entire 
amended section. 

Mr. HENDERSON. 

Mr. HENDRICKS. 
tion at the proper time. 

Mr. HENDERSON. Lest the Senator may 
labor under any misapprehension of what my 
design is in reference to this thing, I will ask 
him to turn to section eight. T propose, if this 
amendment shall be adopted, to strike ont all 
after the word State,” in the cighth line of 
the eighth section, in the following words: 

And the right of way through said Indian Territory 
is hereby granted to said Kansas and Neosbo Valley 
Railroad Company, its successors and assigns, to the 
extent of one hundred fect on each side of said road 
or roads, and_all necessary grounds for stations, 
buildings, workshops, machine-shops, switches, side- 
tracks, turn-tables, and water stations. 

Tt was objected the other day by the Senator 
from Minois [Mr. Tromnut1] that this would 
interfere with the Indian reservations. I there- 
fore propose to strike out that clause and to 
insert: 

The right of way through tho Indian Torritory, 
wherever such right is now reserved, or may bereaf- 

reserved, to the United States, by treaty with 
1 tribes, is hereby granted to said company 
to the same extent as granted by the sixth section of 
this act through the public Lands, 

By turning to the sixth section the Senator 
will see what that is: 

And in all eases where the right of way, as afore- 
said, through the Indian lands shall be reserved to 
the Government, the said company shall, before con- 
structing its road, procure the consent of the tribe or 
tribes interested, which consent, with all its terms 
and conditions, shall be previously approved and 
indorsed by the President, and filed with the Scere- 
tary of the Interior. 

That will obviate every objection made against 
| building this road through the Indian country. 
I believe that the consent is now obtained, by 
pending treaties, from all the tribes except one, 
| and that is the Cherokee tribe; and they have 
passed a resolution through their legislature 
inviting the construction of this road. I pro- 
| vide that the road shall not be built until treaty 
| obligations have been secured reserving to the 
United States the right to build the road through 
there, or until the legislatures of these territo- 
rial organizations shall give their consent, and 
that consent shall have been indorsed by the 
| President and filed with the Secretary of the 
| Interior. : . f 

Mr. HENDRICKS. What is the amend- 
ment you propose to the eleventh section? 
| Mr. HENDERSON. It is to obviate the 
| objection made by the Senator from Maine 
| [Mr: Morrie] the other day, which was a 
| very sound objection, that we provided in this 


Let us amend it first. 
I shall make the mo- 


i bil to obtain the right of way, not according 


| to the laws of the United States, but accord- 
| ing to the laws of Congress. I propose to make 
iit read, ‘that the right of way through private 
property, when not otherwise provided for in 
i this act, or by the laws of any State through 
which the road may pass, shall be obtained,” 
&e. ‘That will obviate the objection which was 


very properly urged by the Senator from Maine. 
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Mr. HENDRICKS. The amendment which 
the Senator proposes to the eighth section will 
not. be in accordance with the spirit of the 
eleventh section, because it will -be giving the 
right of way to one particular company, when 
the eleventh section proposes to make a con- 
test between three companies for the right of 
way through the Indian country and the right 
to build a railroad through the Indian country. 
This bill proposes that these three roads shall 
meet at the southern boundary of Kansas, and 
then it shall be a race of speed for the right to 
construct the trunk road from that point through 
the Indian country to the northern boundary 
of Texas, The amendment which the Senator 
proposes would give the right to one of these 
companies to the exclusion of the others, and 
to the exclusion of the right already. given to 
another company. 

Mr. POMEROY. All the rights in that 
country under the bill are to inure -to the com- 
pany that builds the road; so that the Senator 
from Missouri is entirely right. 

Mr. HENDRICKS. Thewholebill willhave 
to be construed together. Ihave no objection 
totheamendment now pending. Ifthat amend- 
ment be made, I shall then move to strike out 
the whole of the eleventh section. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Missouri to the anfendment of the committee. 

Mr. HENDERSON. The section wasamend- 
edin one respect when last under considera- 
tion, and I will ask the Secretary to change my 
amendment, so that so far as the proviso has 
been amended in accordance with my view it 
be not touched. 

The PRESIDENT pro tempore. 
Senator withdraw his amendment? 
Mr. HENDERSON, One portion of it. 

The PRESIDENT pro tempore. Will the 
Senator state what portion? 

Mr. HENDERSON. I was not aware that 
the section had been amended. To get rid of 
the difficulty, T will move to strike outthe words 
already inserted and insert the words that I 
have proposed. 

The PRESIDENT pro tempore. Theamend- 
ment to the amendment will be read as it now 
stands. . f 

The Secretary read the amendment to the 
amendment, which wasin line thirty-nine after 
the word ‘‘way’’ to insert “through private 
property ;’’ in the same line after the word 
“otherwise” to strike out the words ‘ granted 
in this act and not provided for by law” and 
insert ‘* provided for in this act or by the laws 
of any State through which the road may pass ;”’ 
so that the proviso will read: 

And provided further, That the right of way through 
private property, when not otherwise provided forin 
this act or by the laws of any State through which the 
road may pass, shall be obtained by said Kansas and 
Neosho Valley Railroad Company, or either of the 
other companies named in this act, in accordance with 
the provisions, &e. 

The amendment to the amendment was 
agreed to. . ; ; 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment as amended. 

Mr. HENDRICKS. I move to strike out 
the entire eleventh section, which includes the 
amendment. The eleventh section is a very 
short one, bnt the amendment to itis a very 
lengthy amendment, covering nearly two pages 
of the bill. It is this eleventh section that pro- 
vides for carrying this railway down through 
the Indian country. My amendment brings the 
Senate just to this question: whether before the 
right is secured from the Indians we will pro- 
vide for the running of a-railroad through the 
Indian country—that is the exact question.that 
is now presented—or whether you will leave 
it, just as it was left in the bill three years ago, 
to. a competing road to run to the State line; 
the right to go through the Indian country in 
the future to. depend upon the action of the 
Government. The proposition of the Senator 
from Missouri, I think, is a departure from the 
policy of the Government. . The policy of the 
Government has been not to allow any parties 
to treat with the Indians for rights in their 


Does the 


land except the Government itself. Individ- 
uals cannot treat with the Indians; they can- 
not acquire rights from the Indians; but the 
proposition of -the Senator is that a railroad 
company in the State of Kansas shall be au- 
thorized to negotiate or to treat with an Indian 
tribe, provided the assent of the President be 
secured thereto. Is it the pleasure of Congress, 
then, when it is not necessary, to depart from 
the policy of the Government in its intercourse 
with the Indians? I think this whole objection 
is obviated by striking out all that relates to 
the Indian country and leaving that to the 
fature control of the Government. I think it 
would not be the pleasure of the Senate to 
agree to this change in the policy toward the 
Indians that is proposed by the Senator if the 
attention of the Senate could be secured to 
the subject. My motion is to strike out the 
entire eleventh section. 

The PRESIDENT pro tempore. The Chair 
is of opinion that the question must first be 
taken on amending the eleventh section, in 
order that the Senate may pass its judgment 
upon perfecting the eleventh section, before the 
motion to strike out will be in order. The 
motion to strike out will be in order after the 
question on the amendment has been acted 


upon. 

Piir, HENDRICKS. After the Senate has 
inserted those words, can I then moveto strike 
out the whole section? 

The PRESIDENT pro tempore. Certainly. 

Mr. FESSENDEN. I move that this bill 
and all prior orders be postponed, with a view 
to proceed to the consideration of the tax bill. 

Mr. POMEROY. I hope the Senator will 
allow us to take a vote on this bill. 

Mr. FESSENDEN. I must refuse to give 
way to anything while the tax bill is pending. 

Mr. POMEROY. Thope we shall be allowed 
to take the vote on this bill. I am afraid we 
shall never be’able to callit up again if we are 
not permitted to take a vote and dispose of 
these amendments now. 

Mr. FESSENDEN. I cannot yield. The 
Senator can call it up to-morrow in the morn- 
ing hour. I have made up my mind to object 
to everything until the tax bill'is disposed of, 
and my friend is an excellent one to practice 
it upon;.as I know he is very good-natured. 

Mr. POMEROY. J am sorry the Senator 
will not allow us afew minutes more to dispose 
of this bill. We only wish to take the vote. 

Mr. FESSENDEN. I asked the Senator 
from Missouri, when he moved to take it up, 
if he could get through with the bill in ten 
minutes, and he said he thought he could. I 
insist on my motion. 

Mr. HENDERSON. I hope this railroad 
bill will be passed over. My friend from Indi- 
ana has already consumed four or five morning 
hours upon it. I shall call it up to-morrow 
morning again. 

Mr. HENDRICKS. In reply to the Senator 
from Missouri, I feel it my duty to say that I 
have spoken upon this bill and expressed just 
such views as I thought it was my duty to 
express. 

Mr. HENDERSON. Iam not complaining 
of that. 

Mr. HENDRICKS. The Senator has been 
in the habit of calling it up a little while before 
the expiration of the morning hour, when there 
was no very good opportunity to discuss it, 
when it was very difficult to secure the atten- 
tion of the Senate; and now I give notice that 
upon this bill I expect to ask the attention of 
the Senate upon just such questions as I think 
it my duty to present. : 

The PRESIDENT pro tempore. The ques- 
tion is. on the motion of the Senator from 
Maine to postpone the present and all prior 
orders, and that the Senate proceed to the 
consideration of House bill No. 518. 

The motion was agreed to. 


INTERNAL TAXATION. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill.(H. R. No. 513) 
to reduce internal taxation and to. amend an 


act entitled ‘f An act to provide internal rev- 


-enue tosupport the Government, to pay interest 


on the public debt, and for other. purposes,” 
approved June 80, 1864, and acts amendatory 
thereof. f 

Mr. FESSENDEN. To save time, I move 
that the usual course be taken ; that the bill be 
read but once, and the amendments proposed 
by the Committee on Finance be acted upon as 
they are reached in the reading. 

The PRESIDENT pro tempore. The course 
suggested will be taken if there be no objec- 
tion, and the sense of the Senate will be taken 
onthe amendments proposed by the committee 
as they are reached in the course of reading 
the bill. ` 

The Secretary read the first section of the 
bill, as follows: 

Be it enacted, &c., That on and after thé lst day of 
July, 1866, in lieu of the duties on manufactured cot- 
ton, as provided in an act to provide internal rev- 
enue to support the Government, to pay interest on 
the public debt, and for other purposes, approved 
June 30, 1864, as amended by the act of March 3, 1865, 
there shall be paid by the producer, owner, or holder, 
upon all cotton produced within the United States, 
and upon which no tax has been levied, paid or col- 
lected, a tax of five cents per pound, as hereinafter 
provided; and the weight of such cotton shall be as- 
certaincd by deducting four per cent. for tare from 
the gross weight of each bale or package; and such 
tax shall be and remain a licn thereon, in the pos- 
session of any person whomsocver, from the time 
when such cotton is produced as aforesaid until the 
same shall have been paid; and no drawback shall, 
in any case, be allowed on raw or unmanufactured 
cotton of any tax paid thereon when exported inthe 
raw or unmanufactured condition. But no tax shall 
be imposed upon any cotton imported from other 
countrics, and on which an import duty shall have 
been paid. 

Mr. FESSENDEN. An amendment not 
proposed by the committee asthe bill is printed, 
but which they think it advisable to make, is 
to amend that section in the third line by 
changing the word “July” to “August.” I 
move that amendment. 

The amendment was agreed to. 


The Committee on Finance reported several 
amendments to the first section. The first 
amendment was in line four, to strike out the 
word ‘‘ duties’’ and to insert ‘ taxes,” - 

The PRESIDENT protempore. That altera- 
tion will be made, if there be no objection. 

The next amendment was in line twelve, to 
strike out the word ‘‘five’’ and insert ‘f two,” 
so as to make the tax on cotton two cents per 
pound. 

The amendment was agreed to. 


The next amendment was in line seventeen, 
to insert after the word ‘‘when’’ the words 
“ this law takes effect, or;’’ so that the clause 
will read: 

From the time when this law takes effect, or such 


cotton is prodneed as aforesaid until the same shall 
have been paid. 


The PRESIDENT pro tempore. This amend- 
ment will be made, if there be no objection. 

The Secretary read the second. section, as 
follows: 

Sec. 2. And be it further enacted, That the aforesaid 
tax upon cotton shall be levied by the assessor on the 
producer, owner, or holder thereof. And said tax 
shall be paid to the collector ofinternal revenue within 
and for the collection district in which said cotton 
shall have been produced, and before the saine shall 
have been removed therefrom, oxeept where other- 
wise provided in this act; and every collector to whom 
any tax upon cotton shall be paid shall mark the 


` bales or other packages upon which the tax shall have 


been paid, in such manner as may clearly indicate the 
payment thereof, and shall give to the owner or other 
person having charge of such cotton a permit for the 
removal of the samo, stating therein the amount and 
payment of the tax, the time and place of payment, 
and the weight and marks upon the bales and pack- 
ages, so that the same may be fully identified; and it 
shall be the duty of every such collector to keep clear 
and sufficient records of all such cotton inspected or 
marked, and of all marks and identifications thereof, 
and of all permits for the removal of the same, and 
of all his transactions relating thereto, and he shall 
make full returns thereof, monthly, to the Commis- 
sioner of Internal Revenue, 


The Committee on Finance proposed no 
amendment to this section. 

The Secretary read the next. section of the 
bill, as follows: : 


° Sec. 3. And be it further enacted, That the Commis- 


sioner of Internal Revenue is hereby authorized to 
designate one or more places in each collection dis- 
trict where.an assessor or an assistant assessor and a 
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collector or deputy collector shall be located, and 
where cotton may be brought for the purpose of 
being weighed and appropriately marked: Provided, 
That it shall bo the duty of the assessor or assistant 
‘assessor and the collector or deputy colleeter to 
assess and cause to be properly marked the cotton 
wherever it may be in said district, provided their 
necessary trayeling expenses to and from said desig- 
nated place, for that purpose, be paid by the owners 
orcof. 


The Committee on Finance proposed no 
amendment to this section. 

The Secretary read the fourth section of the 
bill, as follows: 


Sno. 4. And be it further enacted, That all cotton 
having been weighed und marked as herein provided, 
and for which permits shall have been duly obtained 
of the assessor, may be removed from the district in 
which it has been produced to any one other district, 
without prepayment of the tax due thereon, upon 
the exccution of such transportation bonds or other 
security and in accordance with sueh regulations as 
shall be prescribed by the Commissioner of Internal 
Revenue, subject to the approval of the Seeretary of 
the Treasury. The said cotton so removed shall be 
delivered to the collector of internal revenue or his 
deputy forthwith upon its arrival at its point of des- 
tination, and shall remain subicet to his control until 
the taxes thereon, and any necessary charges of eus- 
tody thereof, shall have been paid, but nothing 
herein contained shallauthorize any delay of the pay- 
ment of said taxes for more than nincty days from 
the date of the permits: and when cotton shall have 
been weighed und marked for which a permit shall 
have been granted without prepayment of the tax, 
it shall be the duty of the assessor granting such per- 
mit to ‘give immediate notice of such permit to the 
collector of internal revenue for the distriet to which 
said cotton is to be transported, and he shall also 
transmit therewith a statement of the taxes due 
thereon, and of the bonds or other securities for the 
payment thereof, and he shall make full returns and 
statementsof the samo to the Commissioner of Inter- 
nal Revenue. 


The Committee on Finance proposed no 
amendment to this section. 
The Secretary read the fifth section of the 
bill, as follows 
Sno. 5, And be it further enacted, That it shall be 
unlawful from and after the Ist day of September, 
1866, for the owner, master, supereargo, agent, or 
other person having charge of any vesscl, or for any 
railroad company, or other transportation company, 
or for any cominon carrier, or other person, to con- 
vey, or attempt to convey, or transportany cotton— 
the growth or produce of the United States—trom 
any point in the district in which it shall have been 
roduced, unless each bale or package thereof shall 
ave attached to or accompanying it the propermarks 
or evidence of the payment of the revenue tax and a 
permitofthe collector for such removal, or the permit 
of the assessor, as hereinbefore provided, under regu- 
lations of the Commissioner of Internal Revenue, 
subject to the approval of the Secretary of the Treas- 
ury, uor to convey or transport any cotton from any 
State in which cotton is produced to any port or place 
in the United States, without a certificate from the 
collector of internalroevenuc ofthe district from which 
it was brought, and such other evidence as the Bec- 
retary of the ‘Treasury may prescribe, that the tax 
has been paid thereon, and such eertifieate and evi- 
dence as aforesaid shall be furnished to the collector 
of the district to which it is transported, and his per- 
mit obtained before landing, discharging, or doliv- 
ering such cotton at the place to which itis trans- 
ported as aforesaid. And any person or persons who 
shall violate the provisions of this act in this respect 
shall be Hable to a penalty of $100 for each bale of 
cotton so conveyed or transported, or attempted to 
pe conveyed or transported, or to Mnprisonment for 
not more than one year, or both; and all ves and 
vehicles employed in such conveyance or transpor- 
tation shall be liable te seizure and forfeiture by 
procecdings in any court of the United States having 
competent jurisdiction. And all cotton so shipped 
or attempted to be shipped or transported beyond 
the limits of the collection district in which it was 
produced, without payment of the tax or the execu- 
tion of such transportation bonds or other security 
as provided in this act, shall be forfeited to the 
United States, and the proceeds thereof distributed 
according to the statute iw like cases provided. 


The Committee on Finance proposed to strike 
out in the fifteenth line, after the word “ Treas- 
ury,”’ ‘and to insert “or,” 


the word “nor”? 
so as to read ‘for to convey,” &e. 

The PRESIDENT protempore. That alter- 
ation will be made. 

The committee further proposed to amend 
the section in line nineteen, after the word 
“as, by inserting ‘the Commissioner of 
Internal Revenue, subject to the approval of.” 

The amendment was agreed to. 

The committee also proposed to amend the 
section in line twenty-two, after the word 
“thereon, by inserting ‘for the permit of 
the assessor as hereinbefore provided.” 

Mr. FESSENDEN, There is a verbal error 
there. After the word ‘‘or’’ in the amend- 
ment, I move to insert ‘‘ without.” 
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The PRESIDENT pro tempore. 
rection will be made. 

The amendment, as modified, was adopted. 

Mr. FESSENDEN. In line twenty-nine of 
that section, after the word ‘‘ respect," I move 
to insert the words ‘‘or who shall convey or 
attempt to convey from any State in which 
cotton is produced to any port or place with- 
out the United States, any cotton upon which 
the tax has not been paid.” 

The amendment was agreed to. 

Mr. FESSENDEN. In lines thirty-six and 
thirty-seven the words ‘beyond the limits of 
the collection district in which it was produced’? 
should be struck out in order to correspond 
with the amendment which was made above. 

The amendment was agreed to. 


That cor- 


The Seeretary read the next section of the 
bill, as follows: 


Sec. 6. And beit further enacted, That upon articles 
manufactured exclusively from cotton, when ex- 
ported, there shall be allowed, as a drawback, an 
amount equal to the internal tax which shall have 
been assessed, and paid upon such artieles in their 
finished condition, and in addition thereto a draw- 
back or allowance of as many cents per pound upon 
the pound of cotton eloth, yarn, or other articles 
manufactured exclusively from cotton and exported, 
as shall have been assessed and paid in the form of 
an internal tax upon the raw cotton entering into 
the manufacture of said cloth or other article, the 
amount of such allowance or drawbrack to be ascer- 
tained in such manner as may be prescribed by the 
Commissioner of Internal Revenue, under the direc- 
tion of the Secretary of the Treasury ; and so much 
of section one hundred and twenty-one of tho act of 
June 30, 1864, to provide internal revenue te sup- 
port the Government, to pay interest on the public 
debt, and for other purposes, as now provides for a 
drawback on manufactured cotton, is hereby re- 
peated, 

The committee proposed to amend this sce- 
tion in line seven, atter the word +f yarn,” by 
striking out ‘ or other articles”? and inserting 
“thread, or knit fabrics.”’ 

The amendment was agreed to. 


The Secretary read the seventh section of 
the bill, as follows: 


Suc. 7. And be it further enacted, That it shall be 
the duty of every person, firm, or corporation, man- 
ufacturing cotton for any purpose whatever, in any 
district where cotton is produced, to return to the 
assessor or assistant assessor of the district in which 
such manufacture is carricd on, a truc statement in 
writing, signed by him, and verified by his oath or 
affirmation, and a duplicate thereof to the collector 
of said district, on or before the 10th day of each 
month; and the first statement so rendered shall be 
on or before the 10th day of July, 1 and shall state 
the quantity of cotton which such manufacturer had 
on hand and unmanufactured, or in process of man- 
ufacture, on the Ist day of said month; and cach 
subsequent statement shall show the whole quantity 
in pounds, gross weight, of cotton purchased or ob- 
tained, and the whole quantity consumed by him in 
any business or process of manufacture during the 
last preceding calendar month, and the quantity and 
character of the goods manufactured therefrom; and 
every such manufacturer or consumer shall keep a 
book, in which be shall enter the quantity, in pounds, 
of cotton whieh he has on hand on the Ist day of 
July, 1866, and each quantity or lot purchased or ob- 
tained by him thereafter; the time when and the 
party or parties from whom the same was obtained; 
the quantity of said cotton, ifany, whichis thegrowth 
of the collection district where the same is manufac- 
turcd; the quantity, if any, which has not been 
weighed and marked by any officer herein author- 
ized to weigh and mark the same; the quantity, if 
any, upon which the tax had not been paid, so far as 
ean be ascertained, before the manufacture thereof; 
and also the quantities used or disposed of by him 
from time te time in any process of manufacture or 
otherwise, and the quantity and character of the 
product thereof, which book shall, at all times duir- 
ing business hours, be open to the inspection of the 
assessor, assistant assessors, collector or deputy col- 
lectors of the district, inspectors, or of revenucagents; 
and such manufacturer shall pay monthlyto thecol- 
lector, within the time prescribed by Jaw, the tax 
herein specilied, subject to no deductions, on all cot- | 
ton so consumed by him in any manufacture, and on 
which no excise tax has previously been paid; and 
every such manufacturer or person whose duty it is 
so to do, who shall neglect or refuse to make such 
returns to the assessor, or to keep such book, or who 
shall make false or frauduient returns, or make false 
entries in such book, or procure the same to be so 
done, in addition to the payment of the tax_to be 
assessed thereon, shall forfeit to the United &§ 
allcotton and all products of cottonin his possessi 
and shall be liable to a penalty of not less tha 
thousand nor more than five thousand dollars, to be 
recovered with costs of suit, or to imprisonment not 
exceeding two ycars, in the discretion of the court; 
and any person or persons who shall make any false 
oath or affidavit in relation to any matter or thing 
herein required shall be guilty of perjury, and shall 
be subject to the punishment prescribed by existing 
statutes for that offense: Provided, That nothing 


herein contained shall be construed in any manner 
to affect the liability of any person for any tax im- 
posed by law on the goods manufactured from such 
cotton. 

The committee proposed to amend this sec- 
tion in line seven, after the word ‘‘affirma- 
tion,” by striking out © and a duplicate thereof 
to the collector of said district.” 

The amendment was agreed to. 

Mr. FESSENDIEN. Jn line ten, the word 
July? should be ‘August, so as to con- 
form to the other amendment. It will then 
read, ‘fand the first statement so rendered 
shall be on or before the 10th day of August, 
1866.” 

The amendment was agreed to. 

Mr, FESSENDEN. In line twenty-one, 
“July”? should be ‘‘ August,” so as to read, 
“and every such manufacturer or consumer 
shall keep a book. in which he shall enter the 
quantity, in pounds, of cotton which he has on 
hand on the 1st day of August, 1806.” 

ThePRESIDENT protempore. Thatamend- 
ment will be made. 

Mr. FESSENDEN. The word “affidavit,” 
in line fifty-one, should be ‘‘affirmation.’’ 

The PRESIDENT pro tempore. That cor- 
rection will be made. 

‘The Secretary read the cighth section of the 
bill, as follows: 

Suc. 8. And be it further enacted, That the provis- 
ions of the act of June 30, 1864, as ainended by the 
act of March 3, 1805, relating to tue assessment of 
taxes and enforcing the collection of the same, and 
all proceedings and remedies relating thereto, shall 
apply to the assessmont and collection of the tax, 
fines, and penalties imposed by, and not inconsist- 
ent with, the provisions of the preceding sections of 
this act; and that the Commissioner of Internal Rev- 
enue, subject to the approval of the Sceretary of the 
Yreasury, shall make allnecessary rules and regula- 
tious for ascertaining tho weight of all cotton to he as- 
sessed, and for appropriately marking the same, and 
generally for carrying into effect the foregoing pro~ 
visions. And the Secretary of the Treasury is au- 
thorized to appoint all necessary inspectors, woighers, 
and markers of cotton, whose compensation shall be 
determined by the Commissioner of Internal Rev- 
enue, and paid in the same manner as inspectors of 
distilled spirits are paid. 

The committee proposed to amend this sec- 
tion in line eight, after the word “and,” by 
striking out t that,” 

The PRESIDENT 
rection will be made. 

The committee further proposed to amend 
the section by striking out the words ‘distilled 
spirits’? in line eighteen, and inserting ‘ to- 
bacco,” so as to make the clause read: 

And theSceretary of the Treasury is authorized to 
appoint sll necessary inspectors, weighers, aud mark- 
ers of cotton, whose compensation shall be determined 
by the Commissioner of Internal Revenue, and paid 
in the same manner as inspectors of tobaceo are paid. 


The amendment was agreed to. 


The ninth section was read by clauses, the 
first clause being as follows: 


Src. 9. And be tt further enacted, That the act enti- 
tled “An act to provide internal revenue to support 
the Government, to pay interest on the public debt, 
and for other purposes,” approved June 80, 1864, ag 
amended by the act of March 3, 1863, be, and the 
same is hereby, amended as follows, namely: 

That section five be amended by adding thereto 
the following: and any inspector, or revenue agent, 
or any special agent appointed by the Sceretary of the 
Treasury, who shall demand or receive any compen- 
sation, fee, or reward, other than such as are pro- 
vided by law for, or in regard to, the performance of 


pro tempore. That cor- 


| his official duties, or shall be guilty of any extortion 


or willful oppression in the discharge of such duties, 
shall, upon conviction thereof in any circuit or dis- 
trict court of the United States having jurisdiction 
thereof, be subject to a fine of not exceeding $1,000, 
or to imprisonment for not exceeding one year, or 
both, at the diserction of the court, and shall be dis- 
missed from office, and shall be forever disqualified 
from holding any ofice under the Government of the 
United States. And one halfof the fine so imposed 
shall be for the use of the United States, and, tho 
other half for the use of the person, to he ascertained 
by the judgment of the court, who shall first give the 
information whereby any such fine may be imposed. 

The Committee on Finance reported no 
amendment to this clause. 

The Seeretary read the next clause, as follows: 


That section fourtcen be amended by striking oul 
all after the enacting cliuse and inserting in lie 

thereof the following: that in case any person s} 
be absent from his or her residence or place of busi- 
ness at the time an assistant assessor shall call for the 
annual listor return, and no annual listor return has 
been rendered by such person to the assistant agsessor 
as required by law, it shall be the duty of such assist- 


3282 


THE CONGRESSIONAL GLOBE. 


June 20, 


ant assessor to leave at such: place of residence or 
pusiness, with some one of suitable age and discre- 
tion, if such be present, otherwise to deposit in the 
nearest post office, a note or memorandum, addressed 
to such person, requiring him or her to render to such 
assistant assessor the list or return yequired by law 
within ten days from the date of such note or mem- 
orandum, verified by oath or affirmation. And ifany 
person, on being notified or required as aforesaid, 
shall refuse or neglect to render such list or return 
within the time required as aforesaid, or if any per- 
son without notice, as aforesaid, shall not deliver a 
monthly or other list or return at the time required 
by law, or if any person shall deliver or disclose to 
. any assessor or assistant assessor any list, statement, 
or return which, in the opinion of thé assessor, is 
false er fraudulent, or contains any understatement 
or undervaluation, it shall be lawful for the assessor 
to summon such person, his agent, or other person 
having possession, custody, or care of books of ac- 
count containing entries relating to the trade or busi- 
ness of such person, or any other persons he may deem 
proper, to appear before such assessor and produce 
such book, at a time and place therein named, and 
to give testimony or answer interrogatories under 
oath or affirmation respecting any objects liable to 
duty or tax as aforesaid, or the lists, statements, or 
returns thercof, or any trade, business, or profession 
liable to any tax as aforesaid. And the assessor may 
summon, as aforesaid, any person residing or found 
within the State in which his district is situated. 
And when the person intended to be summoned does 
not reside and cannot be found within, such State, 
the assessor may enter any collection district where 
such person may be found, and there make the ex- 
amination hereinbefore authorized. And to this end 
he shall there have and may exercise all the power 
and authority he has or may lawfully exercise in the 
district for which he is commissioned. The sum- 
mons authorized by this section shall in all cases be 
served by an assistant assessor of the district where 
the person to whom it is directed may be found, by 
an attested copy delivered to such person in hand or 
left at his last and usual place of abode, allowing 
such assistant assessor at the rate of one day for cach 
twenty-five miles he may be required to travel, com- 
puted from his place of residence to the place of ser- 
vice; and the certificate of service signed by such 
assistant assessor shall be evidence of the factit states 
on the hearing of an application for an attachment, 
and when the summons requires the production of 
books, it shall be sufficient if such books are described 
with reasonable certainty. In case any person so 
summoned shall neglect or refuse to obey such sum- 
mons, or to give testimony, or to answer interroga- 


tories as required, it shall be lawful for the assessor, 
upon affidavit proving the facts, to apply to the judge 
of the district court or to a commissioner of the cir- 
euit court of the United States for the district within 
which the person so summoned resides, and such judgo 
or commissioner is hereby authorized and empowered 
to perform the duties herein required, for an attach- 
ment against such person as for a contempt. It shall 
be the duty of suc {nage or commissioner to hear 
such application, and, if satisfactory proof be made, 
to issue an attachment, directed to some proper offi- 
cer, for the arrest of such person, and upon his being 
brought before him to proceed to 2 hearing of the 
caso; and upon such hearing the judge or commis- 
sioner shall have power to make such ordcr as he 
shall decm proper, not inconsistent with the pro- 
visions of existing laws for the punishment of con- 
tempts, to enforce obedience to the requirements of 
the summons ond punish such person for his default 
or disobedience. It shall be the duty of tho assessor 
or assistant assessor of the district within which such 
person shall have taxable property to enter into and 
upon the premises, if it be necessary, of such person 
so refusing or neglecting, or rendering a false or fraud- 
ulent list or return, and to make, according to the 
pest information which he can obtain, including that 
derived from the evidenco elicited by the cxamina- 
tion of the assessor, and on his own view and informa- 
tion, such list or return, according to the form pre- 
scribed, of the property, goods, wares, and merchan- 
disg, and all articles or objects liable to duty or tax, 
owned or possessed or under the care or management 
of such person, and assess the duty or tax thereon, 
iucluding the amount, if any, duc for special tax or 
income; and in case of the return of a false or fraud- 
ulent list or valuation, he shall add one hundred per 
cent. to such duty or tax; and in case of.a refusal 
or neglect, except in cases of sickness or absence, to 
make a list or return, or to verify the same as afore- 
gaid, he shall add fifty per cent. to such duty or tax; 
and in case of neglect occasioned by sickness or ab- 
sence as aforesaid, the assessor may allow such fur- 
ther time for making and delivering such list or 
return as he may judge necessary, not exceeding thirty 
days; and the amount so added to the duty or tax 
shall, in all cases, be collected by the collector at the 
same time and in the same manner as the duty or 
tax; and the list or return so made and subseribed 
by such assessor or assistant assessor shall be taken 
and reputed as good and sufficient for all legal pur- 
poses. And in addition to other provisions of law, 
whenever fraud has been or shall be alleged as to any 
list or return, and the party charged with fraud shall 
make denial of the same in writing and shall demand 
a hearing thercon, and shall tender to the assessor of 
the proper district a bond with two or more sureties 
payable to the United States in a sum not less than 
double the amount of the tax assessed because of 
such alleged fraud, and conditioned that such per- 
son will abide by the orders and judgments of the 
court before whom such ease shall be heard, and will 
pay whatever sum may be adjudged against him for 
tax, and also all costs that may be adjudged against 
him, and upon the approval of such bond by such 
assessor, it shall be the duty of such assessor to trans- 
mit tothe district attorney of the. United States for 
the district within which such collection district is 


situate all the papers in the case, and it shall also be 
the duty of said district, attorney to immediately in- 
stitute in the proper circuit or district court of the 
United States a suit for. the recovery of the tax as- 
sessed because of such alleged fraud, and the same 


‘shall be prosecuted to judgment as in other cases; 


and such cases shall have precedence over other civil 
cases on the calendar of such court. And until final 
judgment all proceedings by the assessor and col- 
lector shall be suspended; and in case of seizure of 
property, the property seized shall be released upon 
the approval of the bond herein provided for; but 
nothing herein contained shall be construed to affect 
in any manner proceedings by indictment as pro- 
vided by law. 

The committee proposed to amend the clause 
by striking out the words ‘‘duty or’ before 
ttax,” in line fifty-five. 


The amendment was agreed to. 


The committee further proposed to strike 
out ‘assistant assessor,” in line seventy, after 
‘such,’ and to insert ‘‘ person.’’ 

The amendment was agreed to. 


The committee proposed to strike out, in 
line seventy-two, the words ‘his place of res- 
idence to,” and after ‘‘service,’’ in the same 
line, to insert “ to the place of examination ;” 
go that the clause will read: 


The summons authorized by this section shall in all 
cases be served by an assistant assessor of the dis- 
trict where the person to whom it is directed may be 
found, by an attested copy delivered to such person 
in hand or left at his last and usual place of abode, 
allowing such person at the rate of one day for each 
twenty-five miles he may be required to travel, com- 
puting from the place of service to the place of 
examination. 


The amendment was agreed to. 


Mr. FESSENDEN. The word “fact,” in 
line seventy-four, should be in the plural, 
‘facts.’ 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) Thatcorrection willbe made. 

The committee proposed further to amend 
the clause, in line eighty, after the word ‘‘as- 
sessor,’”’ to strike out ‘‘ upon affidavit proving 
the facts,’’ and in line eighty-three, after the 
word ‘‘resides,’’ to strike out ‘and such judge 
or commissioner is hereby authorized and em- 
powered to perform the duties herein required ;”’ 
so that the clause would then read: 


In case any person so summoned shall neglect or 
refuse to obey such suminons, or to give testimony, 
or to answor interrogatories as required, it shall be 
lawful for the assessor to apply to the judge of the dis- 
trict court or to a commissioner of the circuit court 
of the United States for the district within which 
the person so summoned resides, for an attachment 
against such person as for a contempt, 


The amendment was agreed to. 

The committee proposed to strike out the 
words “duty or” before ‘‘tax,’’ in line one 
hundred and six. 

The PRESIDING OFFICER. That amend- 
ment will be considered as agreed to. 

The committee proposed to strike out the 
words ‘‘ duty or” before “tax, in lines one 
hundred and ten and one hundred and eleven. 

The amendment was agreed to. 

Mr. FESSENDEN. The same words, “duty 
or,’’ should be struck out in line one hundred 
and seven, before ‘‘ tax.” : 

The PRESIDING OFFICER. That amend- 
ment will be made. 

The committee proposed to strike out “ duty 
or” before “tax,” inline one hundred and 
thirteen, and also in line one hundred and 
eighteen. . 

The PRESIDING OFFICER. That amend- 
ment will be considered as agreed to. 

Mr. FESSENDIEN. The same words should 
be stricken out in line one hundred and nine- 


i teen. 


The PRESIDING OFFICER. That will be 
done. 

The next amendment proposed by the com- 
mittee was after the word ‘‘ purposes,”’ in line 
one hundred-and twenty-two, to strike out to 
the end of the clause, the words stricken out 


| being: 


And in addition to other provisions of law. when- 
ever fraud has been or shall be alleged as to any list 
or return, and the party charged with fraud shall 
make denial of the same in writing, and shall de- 
mand a hearing thereon, and shall tender to the as- 
sessor of the proper district a bond with two or more 
sureties payable to the United States in asum not 
less than double the amount of the tax ussessed be- 
cause of such alleged fraud, and conditioned thatsuch 


person will abide by the orders and judgments of the 
court before whom such case shall be heard, and will 
pay whatever sum may be adjudged against him for 
tax, and also ali costs that may be adjudged against 
him, and upon the approval of such bond by such 
assessor, it shall be the duty of such assessor to trans- 
mit to the district attorney of the United States for 
the district within which such collection district is 
situate all the papers in the case, and it shall also 
be the duty of said district attorney to immediately 
institute in the proper circuit or district court of the 
United States a suit for the recovery of the tax as- 
sessed because of such alleged fraud, and the same 
shall be prosecuted tojudgmentas in other cases, and 
such eases shall have precedence over other civil 
cases on the calendar of such court. And until final 
judgment all proceedings by the assessor and col- 
lector shall be suspended; and in case of seizure of 
property the property seized shall be released upon 
the approval of the bond herein provided for; but 
nothing herein contained shall be construed to affect 
an any manner proceedings by indictment as provided 
y law. ; 


Mr. GRIMES. I would inquire why that 
clause is stricken out. 

Mr. FESSENDEN. The reason is that it 
is an entire change of the law, and in the opin- 
ion of the committee would send everything 
for trial into the courts and cause continual 
litigation. 

Mr. GRIMES. If a man has got a good 
defense and wants to go into court why not 
allow him to do so? 

Mr. FESSENDEN. Itis not a matter of 
defense. This clause changes the whole sys- 
tem, and would make it entirely different from 
any other system anywhere in regard to the 
collection of taxes. 

The amendment was agreed to. 


The Secretary read the next clause of the 
ninth section, as follows: 


That section nineteen be amended by striking out 
all after the enacting clause and inserting in lieu 
thereof the following: that the assessor for each 
collection district shall, by advertisement in the 
newspaper of largest circulation in each county 
within said district, and if there be none published 
in any county of the district, then in the newspaper 
of largest circulation in the collection district ad- 
joining thereto, and by notifications to be posted up 
in at least four public places, and shali mail a copy 
of such notice to each postmaster in his district, to 
be posted up in his office, within each assessment dis- 
trict, advertise, by not less than ten days’ notice, all 
persons concerned of the time and place within said 
collection district when and where appeals will be 
received and determined relative to any erroneous 
or excessive valuations, assessments, or enumer- 
ations by the assessor or assistant assessor returned 
intho annual list. And it shall be the duty of the 
assessor for cach collection district, at the time fixed 
for hearing such appeal, as aforesaid, to submit the 
proceedings of the assessor and assistant assessor, 
and the annual lists taken andreturned as aforesaid, 
to the inspection of any and all persons who may 
apply for that purpose. And such assessor is hereby 
authorized at any time to hear and determine in a 
summary way, according to law and-right, upon any 
and all appeals which may bo exhibited against the 
proceedings of the said assessor or assistant assessors, 
and the office or principal place of business of the said 
assessor shall be open during the business hours of 
each day, for the hearing of appeals by parties who 
shallappear voluntarily before him: Provided, That” 
no appeal shall be allowed toany party after heshall 
have been duly assessed, and the annual list contain- 
ing the assessment has been transmitted to the col- 
lector of the district. And all appeals to tho assess- 
or, as aforesaid, shall be made in writing, and shall 
specify the particularcause, matter, or thing respect- 
ing which a decision is requested, and shall, more- 
over, state the ground or principle of error com- 
plained of. And the assessor shall have power to 
reéxamine and determine upon the assessments and 
valuations and rectify the same as shall appear just 
and equitable; but such valuation, assessment, or 
enumeration shall not be increased without a pre- 
vious notice of at least five days to the party inter- 
ested to appear and object to the same if hoe judge 
proper, which notice shall be in writing and left at 
the dwelling-house, office, or place of business of the 
party by such assessor, assistant assessor, or other 
person, or sent by mail to the nearest or usual post 
office address of said party: Provided further, That 
on the hearing of appeals it shall be lawful for the 
assessor to require by summons the attendance of 
witnesses and the production of books of account in 
the same manner and under the same penalties as 
are provided in cases of refusal or neglect to farnish 
lists or returns. The costs for the attendance and 
mileage of said witnesses shall be taxed by the as- 
sessor and paid by the delinquent parties, or by the 
disbursing agent for the district, on certificate of the 
assessor, at the rates allowed to witnesses in the dis- 
trict courts of the United States. 


The Committee on Finance proposed toamend 
this clause by inserting after the word “shall,” 
in line one hundred and fifty-two, the words 
“give notice,” so that it will read, ‘‘that the 
assessor for each collection district shall give 
notice by advertisement.” 

The amendment was agreed to. 
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The next amendment was in line one hun- 
dred and fifty-three to strike out the word ‘the’? 
before ‘‘newspaper’’ and insert in lieu of it the 
word ‘‘one;’’ and after newspaper” to strike 
out the words “‘of largest circulation’? and in- 


sert the word ‘‘published ;’’ so as to make it; 


read: 


„That the assessor for each collection district shall 
give notice by advertisement in one newspaper pub- 
lished in each county within said district, &e. 


_ Mr. HENDRICKS. I should think the 
notice ought to be published in the newspaper 
of largest circulation. 

Mr. FESSENDEN. It is sometimes very 
difficult to tell what the newspaper of largest 
circulation is, and we thought it best to leave 
it to the assessor to have the notice published 


in one newspaper published in the county, if | 


there was one, and lethim make the selection. 
Sometimes newspapers may be published in 
different languages, and one published in a 


foreign language might possibly have the largest | 
circulation, or there might be a religious news- | 
We! 
thought it best not to apply the Post Office ; 


paper having the largest circulation. 


laws to this provision. 

Mr. CONNESS. Unless you provide in the 
act the means of ascertaining which paper has 
the largest circulatign, you cannot determine 
the point. 

Mr. TRUMBULL. Itseems to me that the 
assessor or collector can easily ascertain which 
paper in the county has the largest circulation 
as well as he can ascertain how much property 
aman has. He will adopt some means to as- 
certain it. Hecan call upon the newspapers to 
furnish a statement of their circulation under 
oath. He will adopt the necessary means. 

Mr. FESSENDEN. The provision amounts 
to very little, and the Commissioner was of 


Opinion that it would be very embarrassing in | 


practice to require the advertisement to be in 
the newspaper of the largest circulation. We 
took his advice about it. 

Mr. TRUMBULL. The officers are the last 
persons to whom I would go for advice in 
relation to matters of this kind. 

Mr. FESSENDEN. We applied to the 
Commissioner. 

Mr. TRUMBULL. He is one of the officers. 
It seems to me that it should not be left to 
these officers to select the newspaper as a mat- 
ter of favoritism, and allow them to select a 
paper that does not give notice to the tax- 
payers. The object of publishing this notice 
is to have the world sec it. That being the 
object, let it be published where most of the 
world will see it. 
adopted by the House will not be changed. 

Mr. FESSHNDISN. The whole clause re- 
quired revision. It was somewhat bunglingly 
framed, and we were obliged to change it all 
through. A change here would necessarily 
lead to a great many other changes. The 
Senator is aware that if a mistake was made 
in that particular in regard to the selection 
of the newspaper, it might vitiate the whole 
proceeding. We must always trust something 
to the discretion and honesty of the officer. 
We came to the conclusion that the Commis- 
sioner was right about it, and on consideration 
the committee adopted his suggestion. 

Mr.. HENDRICKS. 1 think the words 
“within the county, ought to be inserted 
after the words “ largest circulation.” 

Mr. FESSENDEN. Then the question 
would arise, what was the largest local circu- 


lation? 

Mr. HENDRICKS. I move to inseri the 
words ‘within the county,” after ‘ circula- 
tion.” 


The PRESIDINGOFFICER. Thatamend- 
ment is not in order. The question is on the 
amendment of the Committee on Finance. 

Mr. FESSENDEN. This provision covers 
a collection district, and a collection district 
is a whole congressional district. 

Mr. GRIMES. It speaks of an assessment 
district here. 

Mr. FESSENDEN, The language is, “the 
assessor for each collection district shall give 


I hope the provision as | 


notice by advertisement in one newspaper pub- 
lished in each county within said district, and 
if there be none published in any county of 
the district, then in a newspaper published in 
the collection district adjoining thereto.” You 
see that the provision as it stands in the House 
bill would send the assessor around inquiring 
as to the circulation of the different newspa- 


pers. He would have to examine with great 
accuracy. We have already seen the disputes 


that arise where that rule does exist. Some 


i say that one thing should be taken into con- 


sideration, and some say another. It makes 
contusion and difficulty in doing business. 

Mr. GRIMES. I understand that a collec- 
tion district is a congressional district, but an 
assessment district ig a subdivision of a con- 
gvessional district. 

Mr. FESSENDEN. No; you see it reads, 
“the assessor for each collection district shall 
give notice,” &e. 

Mr. CONNESS. There is another difficulty 
that would arise. In some counties there are 
daily newspapers published and weekly news- 
papers besides. While the daily would have 
the largest local circulation in a part of the 
district, the weekly would kave the largest in 
the entire district. We shall get into excced- 
ing difficulty if we undertake to change what 
the committee have agreed upon. 

Mr. FESSENDEN. I hope the Senate will 
leave it as the committee fixed the matter; we 
became entirely convinced that it was better to 
fix it as we have proposed. 

The amendment was agreed to. 

The next amendment was in line one han- 
dred and fifty-six to strike out the word ‘the’ 
before ‘newspaper’ and insert the word ‘a;” 
and in the same line, after the word ‘ newspa- 
per,” to strike out the words “of largest cir- 
culation’? and insert t‘ published ;’’ so as to 
read: 

And if there be none published in any county of 
the district, then in a newspaper published in the col- 
lection district adjoining thereto. 

Mr. TRUMBULL. I should like to ingnire 
of the chairman why they go out of the dis- 
trict. A collection district, as } understand, 
in practice embraces a congressional district. 
If in any county of a congressional district no 
paper is published, then this act, if L under- 
stand it, requires that the publication shall be 
made in a newspaper published in the collec- 
tion district adjoining thereto. Why not in the 
same collection district? Why do you neces- 
sarily compel the assessor when a particular 
county has no paper published in it, to publish 
the notice in a collection district to which that 
county does not belong? 

Mr. KESSENDEN. The language should 
be “a collection district adjoining” instead 
of “ the collection district adjoining.” 

Mr. TRUMBULL. Why not strike out the 
words ‘adjoining thereto?” 

Mr. FESSENDEN. For the simple reason 
that it was supposed a man would be more 
likely to get notiee from a newspaper near 
him. 

Mr. TRUMBULL. The Senator from Maine 
certainly does not understand me, or I do not 
understand the bill. ‘The billas it is necessarily 
compels the assessor to publish in some other 
district than the one in which the county is. 

Mr. FESSENDEN. No, sir. 

Mr. TRUMBULL. Then I do not under- 
stand it; the language is, “in a newspaper 
published in the collection district adjoining 
thereto.”? 

Mr. FESSENDEN. It reads: 

That the assessor for each collection district shall 
give notice by advertisement in one newspaper pub- 
lished in each county within said district, and if there 


be none published in any county of the district, then 
in anewspaper published in the collection district 


adjoining. 

I propose to make thatlast “the” “a”? If 
there is a newspaper published in the whole 
district, the notice must be published there, 
and if not, in the next district. 

Mr. ANTHONY. I suggest that the words 
“any county of” be left out, so as to read ‘if 
there be none published in the district.’ The 
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language is somewhat equivocal now. If there 
is any county in the district which has no news- 
paper, it is liable to the construction that the 
publication must be in the adjoining district. 

Mr. TRUMBULL. Ifthe words “ any county 
of’ be left out it will be clear. 

Mr. FESSENDEN. Very well; that is only 
changing the phraseology. 

Mr. ANTHONY. But it would make it 
unequivocal. > 

The amendment of the committee was 
agrecd to. 

Mr. FESSENDEN. Now I move to amend 
the clause further by striking out the words 
‘any county of,” so that it will read, ‘‘and if 
there be none published in the district, then in 
a newspaper,” &e. ; 

The amendment was agreed to. 


Mr. FESSENDEN. In line one hundred 
and fifty-seven I move to strike out ‘‘the’’ and 
insert “a,” so as to read, ‘“‘in a collection dis- 
trict adjoining thereto.”’ 

The amendinent was agreed to. 


The next amendment of the Committee on 
Finance was to strike out in lines one hundred 
and fifty-seven and one hundred and fifty-eight 
the words ‘‘by notitications to be posted up” 


and to insert ‘‘ shall post notices ;” in line one 


hundred and fifty-nine after ‘‘ places” to insert 
‘“vithin each assessment district; and in line 
one hundred and sixty-one after ‘office’ to 
strike out ‘within each assessment district 
advertise by not less than ten days’ notice, all 
persons concerned of," and to insert “stating 3’? 
so as to read: 

That the assessor for cach collection district shall 
give notice by advertisement in one newspaper pub- 
lishedin cach county within said district, and if there 
be none published in the district, then in anewspaper 
published in a collection district adjoining thereto, 
and shall post notices in at least four public places 
within cach assessment district, and shall mail a copy 
of such notice to cach postmaster in his district to be 
posted up in his office, stating the time and place 
within said collection district when and whero ap- 
peals will be reecived and dctermincd relative to any 
crroncous or excessive valuations, assessments, or 
enumerations by the assessor or assistant assessor 
returned in the annual list. 


The amendment was agreed to. 

Mr. VAN WINKLE. I move to strike out 
the word “up” after “posted” in line one 
hundred and sixty-one. 

‘The amendment was agreed to. 


The committee further proposed to amend 
the clause in line one hundred and sixty-seven, 
after the word ‘‘list,’’ by inserting: 

And such notice shall be advertised and posted by 


the assessor and mailed as aforesaid at least ten days 
before the time appointed for hearing said appeals. 


The amendment was agreed to. 


The committee proposed to add ‘fs’ to 
‘Cappeal’’ in line one hundred and seventy- 
two, so as to make the word ‘‘appeals.’’ 

The PRESIDING OFFICER. That will be 
regarded as agreed to. 

The Secretary read the next clause of the 
ninth section, as follows: 


That section twenty be amended by striking out all 
after the enacting clause and inserting in lien thereof 
the following: that the said assessor of each collec- 
tion district, respectively, shall, immediately after the 
expiration of the time for hearing appeals concern- 
ing taxes returned in the annual list, and from timo 
to time ag duties or taxes become liable to be as- 
sessed, make out lists containing the sums payablo 
according to law upon every subject of taxation for 
each collection district; which list shall contain the 
name of each person residing within the said district, 
or owning or having the care or superintendence of 
property lying within the said district, or engaged in 
any business or pursuit which is Hable to any tax or 
duty, when such person or persons are known, to- 
gether with the sums payable by each; and where 
there is any property within any collection district 
liable to tax, not owned or occupied by or under the 
superintendence of any person resident therein, there 
shail be a separate list of such property, specifying 
the sum payable and the names of the respective pro- 
prietors when known. And the assessor making out 
any such separate list shall transinit to the assessor of 
the district where the persons liable to pay such tax 
reside, or shall have their principal place of busi- 
ness, copies of the st of property held by persons so 
liable to pay such tax, to the cud that the taxes as- 
sessed under the provisions of this act may be paid 
within tho collection district where the persons lia- 
ble to pay the same reside or may have their prinei- 
pal place of business. And in all other cases the said 
assessor shall furnish to the collectors of the severa} 
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collection districts, respectively, within ten daysafter 
thé time of hearing appeals concerning taxesreturned 
in the annual list, and from time to time thereafter 
as required, a certified copy of such list or lists for 
their propercollection districts. And in case itshall 
be ascertained that the annual list or any other list, 
which may have been, or which shall hereafter be, 
delivered to any collector, is imperfect or incomplete 
in consequence of the omission of the names of any 
persons or parties liable to tax or duty, or in conse- 
quence of any omission, or understatement, or under- 
valuation, or false or fraudulent statement contained 
in any return or returns made by any persons or par- 
ties ilable to tax or duty, the said assessor may, from 
time to time, or at any time within one year from the 
time of the passage of this act or from the time of the 
delivery of the list to the collector as aforesaid, enter 
onany-monthly or special list the names of such per- 
sons or parties so omitted, together with the amount 
of tax for which they may have been or shall become 
liable, and also the names of the persons or parties 
in respect to whose returns, as aforesaid, there has 
been orshallbe any omission, undervaluation, under- 
statement, or false or fraudulent statement, together 
with the amounts for which such persons ‘or parties 
may be liable over and above the amount for which 
they may have been, or shall be, assessed. upon any 
return or returns made as aforesaid, and shall certify 
or return said listto the collector as required by law. 
And all or any proceedings authorized by law for the 
ascertainment of liability to any tax or duty, or the 
assessment or collection thereof, shall be held to ap- 
py. as far as may be necessary, to the proceeding 
ercin authorized and directed. 

The Committee on Finance proposed to 
amend in line two hundred and thirteen by 
striking out ‘‘said’’ before “assessor,” and 
in line two hundred and fourteen by striking 
out ‘‘ respectively.’’ 

The amendment was agrecd to. 

The committee also proposed to strike out, 
in line two hundred and sixteen, the words 
“duties or” before ‘‘taxes;’’ and in line two 
hundred and twenty-three, line two hundred 
and forty-eight, and line two hundred and fifty- 
two, to strike out the words ‘or duty’? after 
H tax,” 


The amendment was agreed to. 


The committee proposed to strike out in line 
two hundred and fifty-three, after the word 
t within,” the words ‘one year” and toinsert 
‘two years.” 

The amendment was agreed to. 


The committee proposed to strike out after 
the word ‘‘all,’’ in line two hundred and sixty- 
six, the words ‘or any proceedings author- 
ized by,’’ and to insert ‘ provisions of;’’ and 
in line two hundred and sixty-cight to strike 
out after ‘‘tax’’ the words ‘or duty ;’’ so as 
to read; ; 

And all provisions of law for tho ascertainment of 
liability to any tax, or the’ assessment or collection 
thereof, shall be held to apply, as far as may be ne~ 


cessary, to the proceedings herein authorized and 
directed. 


Mr. FESSENDEN. Ihave an amendment 
to propose to a part of the bill which has been 
passed over on page 11. It is to insert be- 
tween lines twenty-five and twenty-six of the 
ninth section this clause: 

That scetion eight be amended by striking out of 
said section all after the words “until an appoint- 
ment filling the vacancy shall be made.” 

The words that I propose to strike out of the 
law are the form of the oath to be taken by 
assessors and assistant assessors. The general 
act of July 2, 1862, provides for the same oath 
substantially and more too. The result is that 
the Commissioner is obliged to send to each 
officer two oaths, and he must take two, one 
under the act which we propose to amend, and 
one under the general act of July 2. 1862, which 
covers the same ground precisely and is even 
more stringent. I propose to amend by strik- 
ing out the oath required by the internal reve- 
nue act, leaving all these officers to stand under 
the general law. 

The amendment was agreed to. 

: Mr. FESSENDEN. I desire now to propose 
another amendment to carry out that idea, to 
come in where the reading last stopped, on 
page 21, after line two hundred and seventy of 
section nine of this bill: 

That section twenty-one be amended by striking 
out the words “without having taken the oath or 
aftirmationrequired by this act?" and inserfing in lieu 


thereof “without. having taken the oath or afirma- 
tion required by law.” 


The amendment was agreed to.” 


The Secretary read the next clause, as fol- 
lows: 


That section twenty-two be amended by striking 
out all after thé enacting clause and inserting in lieu 
thereof the following: that there shall be allowed 
and paid to the several assessors a salary of $1,500 per 
annum, payable quarterly; and, in addition thereto, 
where the receipts of the collection district shall ex- 
ceed the sum of $100,000, and shall not exceed the 
sum of $400,000 annually, one half of one per cent. 
upon the excess of receipts over $100,000. Where tae 
receipts of a collection district shall exceed $400,000, 
and shall not exceed $600,000, one fifth of one per cent. 
upon the excess of receipts over $400,000. Where the 
receipts shall exceed $600,000, one tenth of one per 
cent. upon such excess; but the salary of no assessor 
shall in any case exceed the sum of $4,000, And the 
several assessors shall be allowed and paid the sums 
actually and necessarily expended, with the approval 
of the Commissioner of Internal Revenue, for office 
rent; but no account for such rent shall be allowed 
or paid until it shall have been verified in such man- 
ner as the Commissioner shall require, and shall have 
been audited and approved by the proper officer of 
the Treasury Department. And the several assessors 
shall be paid, after the account thereof shall have 
been rendered to and approved by the proper ofti- 
cers of the Treasury, their necessary and reasonable 
charges for clerk hire; but no such account shall be 
approved unless it shall state the name or names of 
the clerk or clerks employed and the precise periods 
of time for which they were respectively employed, 
and the rate of compensation agreed upon, and shall 
be accompanied by an afidavit of the assessor stating 
that such service was actually required by the neces- 
sities of his office, and was actually rendered, and 
also by the affidavit of each clerk, stating that he has 
rendered the service charged in such account on his 
behalf, the compensation agreed upon, and that he 
has not paid, deposited, or assigned, or contracted to 
pay, deposit, or assign, any part of such compensa- 
tion to the use of any other person, or in any way, 
directly or indirectly, paid or given, or contracted to 
pay or give, any reward or compensation for his office 
or employment, or the emoluments thereof; and the 
chicf clerk of any such assessor is hereby authorized 
to administer, in the absence of the assessor, such 
oaths or affirmations as are required by this act. And 
there shall be allowed and paid to each assistant as- 
sessor four dollars for every day actually employed 
in collecting lists and making valuations, the num- 
ber of dnye necessary for that purpose to be certi- 
fied by the assessor, and threo dollars for every 
hundred persons assesssed contained in the tax list, 
as completed and delivered by him to the assessor, 
and twenty-five cents for each permit granted to any 
tobacco, snuff, or cigar manufacturer; and theseveral 
assistant assessors shall be allowed, in the settlement 
of their accounts, such sum as the Commissioner of 
Internal Revenue shall approve, not exceeding $300 
per annum, for office rent; but no account for such 
rent shall be allowed or paid untilit shall have been 
verified in such manner as the Commissioner of In- 
ternal Revenue shall require, and shall have been 
audited and approved by the proper officer of the 
Treasury Department; and other assistant assessors, 
when employed outside of the town in which they 
reside, in addition to the compensation now allowed 
by law. shall, during such time so employed, receive 
one dollar per day; and thesaid assessors and assist- 
ant assessors, respectively, shall be paid, after the 
account thereof shall have been rendered to and ap- 
proved by the proper officers of the Treasury, their 
necessary and reasonable charges for stationery and 
blank books used in the discharge of the duties, and 
for postage actually paid on letters and documents 
received and sent, and relating exclusively to official 
business, and for money actually paid for publishing 
notices required by this act: Provided, That no such 
account shall beapproved unless it shall statethe date 
and the particular item of every such expenditure, 
and shall be verified by the oath or affirmation ofsuch 
assessor or assistant assessor; and the compensation 
herein specified shall be in full for all expenses not 
otherwise particularly authorized: Provided further, 
That the Commissioner of Internal Revenue may, 
under such regulations as may be established by the 
Secretary of the ‘Treasury, after duc public notice, 
receive bids and contracts for supplying stationery, 
blank books, and blanks to the assessors, assistant 
assessors, and collectors in the several collection dis- 


‘tricts: Provided further, That the Secretary of the 


Treasury shall be, and he is hereby, authorized to fix 
such additional rates of compensation to be made to 
assessors and assistant assessors in cases where a 
collection district embraces more than a single con- 
gressional district. and to assessors and assistant as- 
sossors, revenue agents, and inspectors in Louisiana, 
Georgia, South Carolina, Alabama, Florida, Texas, 
Arkansas, North Carolina, Mississippi, Tennessee, 
California, Nevada, and Oregon, and the Territories, 
asmay appear to him to be just and equitable in con- 
sequence of the greater cost of living and traveling 
in those States and Territories, and as may, in his 
judgment, be necessary tosecure theservices of com- 
petent officers; but the rates of compensation thus 
allowed shall not excced the sum of $5,000 perannum. 
Collectors of internal revenue acting as disbursing 
officers shall be allowed all bills of assistant assessors 
heretofore paid by them in pursuance of the direc- 
tions of the Commissioner of Internal Revenue, not- 
withstanding the assistant assessor did not certify 
to hours therein, or that two dollars per diem was 
deducted from his salary or compensation before 
computation of the tax thereon, 


The Committee on Finance proposed. -to 
amend this clause by striking out in lines three 
hundred and twenty-one and three hundred 
and twenty-two the words ‘‘and twenty-five 


| with the statement of accounts. 


on, I wish to ask the chairman of the commit- 
tee whether these words, in the two hundred 
and eighty-ninth line, ‘‘ with the approval of 
the Commissioner of Internal Revenue,” are 
thought to be necessary. Are they not a little 
inconsistent with other provisions? 

Mr. FESSENDEN. No, sir. That is the 
law as it stands, I think. Those allowances . 
must be approved by the Commissioner, and 
they must go through: the auditing officers as 
now provided. 

Mr. HOWE. I thought similar words were 
left out of the last act. 

Mr. FESSENDEN. You refer to matters 
of clerk hire, I think, not office rent. 

Mr. HOWE. My recollection was that we 
did leave those words out to prevent the offi- 
cers from making allowances either for clerk 
hire or for office rent. 

Mr. FESSENDEN. It did not apply to 
office rent. I think we ought to make further 
provision for office rent, and the committee 
are now considering that point. Some of the 
officers haveto keep their offices in their houses. 

Mr. HOWE. The Senator does not under- 
stand my objection. It iggnot an objection to 
allowing office rent, but I wish to leave the 
officer to secure the rent of his office as he does 
his clerk hire, employing only so much office 
room as is necessary, just as he is allowed to 
employ so much clerical labor as is necessary. 

Mr. FESSENDEN. The matter of office 
rent did not come into the amendment of the 
previous law to which the Senator refers. 

Mr. HOWE. This is not the time for me 
to offer an amendment on the subject. 

The amendment of the committee was 
agreed to. 

Mr. FESSENDEN. In the two hundred 
and ninety-third line the word ‘officer’ should 
be ‘‘officers,’’ so as to read, ‘‘andited and 
approved by the proper officers of the Treasury 
Department.’’ 

The PRESIDING OFFICER. 
rection will be made. 

Mr. CONNESS. It seems to me that this 
is continuing one of the greatest difficulties that 
our revenue officers labor under on the Pacific 
coast. ‘Fhey have, to secure the approval of 
their vouchers first by the Commissioner and 
then by the proper officers of the Department, 
which consumes many months of time, and 
they are not allowed, in the mean time, to 
make payment, so that they have got to make 
the payment out of their own pockets before 
they can obtain the vouchers and send them 
here for approval. Then many months tran- 
spire before they can get this approval. Ithas 
been one of the practical diffreulties that these 
officers have been subjected to, which have 
impoverished them very much and hindered the 
operation of the law. We have presented many 
complaints at different times about it, and I do 
not. see but that this continues the difficulty in 
place of making some provision to relieve it. 

Mr. FESSENDEN. I do not know of any 
way to remedy it. There are complaints on 
both sides. My friend from Wisconsin thinks 
the law is not stringent enough in regard to it. 

Mr. CONNESS. The complaint that I 
make, if it can be called a complaint at all, 
comes from the inevitable distance, which we 
cannot shorten, and the length of time con- 
sumed in correspondence. #From Wisconsin 
to Washington, as distant as Wisconsin is from 
Washington, vouchers may be sent in two or 
three days. From California to here they con- 
sume a month, and then it takes a month for 
an answer, and if there is a misunderstanding 
another month is consumed. 

Mr. FESSENDEN. The Senator misappre- 
hends it. These vouchers are only required 
They get 
leave from the Commissioner, I suppose, to 
pay a certain amount of. rent in advance ; that 
is the way they should do, certifying to him 
what they need; and then when they come to 
settle their accounts they must have the proper 


That cor- 
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vouchers. Itis the same difficulty that exists 
in regard to the settlement of all accounts at 
the Treasury Department. It takes a good 
while to send them here, and then they must 
go through the regular form. It is an incon- 
venience that cannot be remedied. 

Mr. CONNESS. Iam aware that this has 
been a very special inconvenience, and I think 
the Commissioner of Internal Revenue is quite 
aware of it. Whether this continues it or cures 
it I do not know and cannot say. 

The Secretary read the next amendment of 
the Committee on Finance, which was in line 
three hundred and twenty-eight to strike out 
“shall” and insert ‘may. 

The amendment was agreed to. 

Mr. FESSENDEN. I move, in line three 
hundred and twenty-three, before “assistant,” 
to strike out ‘‘the several;’’ so as to let the 
provision read: 


And assistant assessors shall be allowed, in the 
settlementof their accounts, such sum as the Com- 
missioner of Internal Revenue shall approve, not 
exceeding $300 per annum, for office rent, &e. 


The amendment was agreed to. 

Mr. GRIMIS. I desire to inquire whether 
that is not a new provision. Have we been in 
the habit of allowing assistant assessors $800 
for oflice rent? 

Mr. FESSENDEN. 
$300.” 

Mr. HENDRICKS. 
trict assessor? 

Mr. GRIMES. No; for the assistant as- 
sessor, the county assessor. We have hereto- 
fore allowed the assessor for the congressional 
district office rent, but it is now proposed to 
allow office rent to each one of the assistant 


It is ‘not exceeding 


Js not this for the dis- 


assessors, 

Mr. CONNESS. Must they not have an 
oflice ? 

Mr. GRIMES. They may in California, 


where they collect so much money, as | under- 
stand they do. 

Mr. CONNESS. More than in Jowa. 

Mr. GRIMES. But there is no necessity 
for any such office in the State which I have 
the honor to represent. 

Mr. FESSENDEN. There is a necessity 
for it in large cities, and that is the reason the 
provision is put in. 

Mr. GRIMES. Then why is it inserted in 
the way it is if it isto apply simply to those 
cases? I have no motion to make. If the 
Committee on Finance proposed to permit the 
Commissioner of Internal Revenue to allow 
office rent in certain places where there is a 
large population it might be very well; but as 
it stands here, every deputy assessor will claim 
this allowance of $300, 

Mr. FESSINDIEN. Tt is absolutely neces- 
gary that such an allowance should be madein 
many cases. You cannot make distinctions in 
the law and say where it shall be allowed and 
where not. That must be left to the discretion 
of the Commissioner. There is no other way 
to settle it. There are cases where the allow- 
ance ought to be made. I have one in my mind 
where the assistant assessor came before the 
committee and represented hiscase. He keeps 
his office in his house, and it oceupies a large 
portion of his house. He is a man of intelli- 
gence and a very excellent officer, and he told 
the committee—and I have no doubt he told 
the truth—that the result was what I shall 
state. He toldus how much rent he gave for 
his house. f 

Mr. GRIMES. Where is his office? 

Mr. FESSENDEN. In Baltimore. He can- 
not afford to keep a servant, and his wife has 
to do the whole work of the house. He was 
allowed nothing for the partof the house which 
he used as an office, and forthe whole of which 
he paid rent, and at the end of the year, living 
very economically, his wife doing the entire 
work of the family, he brought himselfabout one 
hundred or two hundred dollars in debt. Cer- 
tainly, if a man hires a house and lives in it, and 
gives up part of it to the use of the Government 
as an office day and evening—for the assistant 
assessor is at workday and evening—he ought 


to be allowed something by way of office rent. 
He is obliged to keep an office. I do notknow 
how we can provide a system by which we can 
tell exactly where such an allowance will be 
necessary. Hach case must be left to the discre- 
tion of the officer-at the head of the bureau, or 
somebody else. There must be discretion left 


: somewhere. 


Mr. HENDRICKS. Task the chairman if 
he cannot limit it to cities. This protision 
would impose a very disagrecable duty on the 
Commissioner, and unless he is a very firm 
man he would fall before it. Applications will 
come up from every county asking this allow- 


ance. Why not limit it to cities of a certain ; 


population? 

Mr. WILLIAMS. According to the infor- 
mation which I} have, these assistant assessors 
are very poorly compensated for their services, 
even if this $300 should be allowed. T have 
in my hand two letters that I received this 
morning from assistant assessors, complaining 
that their salaries are wholly inadequate. 
know that assistant assessors generally through- 
out the country consider that their compensa- 
tion is not so much as it ought to be, and there 
is a general complaint trom these officers on 
that subject, and if the Commissioner should 
happen to allow $300 to every assistant as- 
sessor, Iam satisfied that they would not re- 
ceive more than they ought to have for their 
services. 

Mr. KIRKWOOD. Tam very strongly im- 
pressed with the idea that we ought to pay the 
assistant assessors more liberally thau we do, 
Really the working of our whole revenue sys- 
tem depends on them, and I think we should 
do better to pay them more liberally. I was 
in hopes that the committee would have re- 
rer a regular salary instead of a per diem 
for them; and when the proper time comes I 
may move to amend the bill in that particular, 
The business of an assistant assessor, if prop- 
erly performed, prevents the performance of 
any other business. A man cannot carry on 
any other business at the same time that he is 
doing the business of an assistant assessor, if 
he attends to his public duties properly. Even 
in the State that I represent it breaks up any 
other business. We must, either by indirec- 
tion in this way, or directly by giving a salary, 
I think, secure them some reasonable compen: 
sation, if we want our work well done. 

Mr. CONNESS. A suggestion which I made 
a short time since was replied to by the Sen- 
ator from Lowa, [Mr. Grimes,] who said that 
perhaps office rent for deputy assessors was 
necessary in California where they collect so 
much money. Fhe peculiar kind of logie that 
radiates from that Senator at times is hardly 
intended to meet the case, but intended to 
silence whoever makes suggestions. I doubt 
very much whether it either meets the case or 
has the other effect in this instanee. I know 
of a great many instances where deputy assess- 
ors may not require oflice rent, and Iam en- 


tirely willing to trust the Department to make | 


the application of the law in those cases; but 
1 also know a great many cases where an office, 
and rent to pay for it, must be given and used 
by them. You must either give them a sufti- 
cient per diem to enable them to pay the rent 
themselves, or else pay the reut for them under 
the present per diem that is allowed. J am 
very glad to say that there is a very large in- 
ternal revenne collected in the State that E in 
part represent here, and I am very glad of it. 
I think the law is being pretty well adminis- 
tered there, and f am exceedingly anxious to 
do anything that will secare its being adminis- 
tered still better there and inercase the public 
revenue. I cannot conceive any better way to 


increase the public revenue than to satisfy, į 


properly of course, the deputy assessors. The 
whole revenue depends on the faithfulness with 
which they do their work. It is by their effort 
that we get money. 

The next amendment of the committee was 
to strike out ‘‘ other” before ‘‘ assistant assess- 
ors,” in line three hundred and thirty. 

The amendment was agreed to. 


_Mr. FESSENDEN, I move, on consulta- 
tion, in line three hundred and twenty-three, to 
strike out the word “shall”? and to insert 
‘may ;’? so as to read: 

Assistant assessors may be allowed, in the settle- 
ment of their accounts, such sum as the Commis- 
sioner of Internal Revenue shall approve, not ex- 
ceeding $500 per annum, for office rent. 


The amendment was agreed to. 


The Committee on Finance proposed to 
insert the word ‘make?’ before the words 
tt contracts for supplying stationery,” in line 
three hundred and filty. 

The amendment was agreed to. 


The committee proposed, in line three hun- 
dred and sixty-six, to strike ont ‘rates of” 
before ‘‘compensation,”’ and in line three hun- 
dred and sixty-seven to strike out “sum” and 
insert ‘rate, so as to read, ‘but the com- 
pensation thus allowed shall not exceed the 
rate of $5,000 per annum.” 

The amendment was agreed to. 


the Secretary read the next clause of the 
ninth section, as follows: 


That section twenty-four be amended by striking 
out the proviso thercto: Provided further, That in 
i culating the commissions of assessors and collect- 

of internal revenue in districts whence cotton 
d spirits are shipped in bond to bo sold in 
another district, one half the amount of tax received 
on the quantity of cotton or spirits so shipped, shall 
be added to the amount on which the commissions 
of such assessors and collectors are enlculated; and 
a corresponding amount shall be deducted from the 
amount on which the commissions of the assessors 
and collectors of the districts to which such cotton 
or spirits are shipped are caleulated, 

Thecommittec proposed toamend this clause, 
in line three hundred and seventy-six, after 
“ thereto,” by inserting the words “and in- 
serting in licu thereof the following,” and in 
line three hundred and seventy-seven, after the 
word “ provided,” by striking out ‘further ;’’ 
so as Lo read: 

That section twenty-four be amended by striking 
out tho proviso thereto, and inserting in licu thereof 
the following: Provider, That, &e . 

The amendment was agreed to. 

The Secretary read the next clause of the 
bill, as follows: 

That section twenty-six be amended by striking 
out all after the enacting clause and inserting in Hea 
thercof the following: that in the adjustment of the 
accounts of the assessors and collectors of internal 
revenue which shall accrue after the 80th of June, 
$,and in the payment of their compensation for 
ces after that date, the fis ear of the Troas- 
ury shall be observed; and whe shcompensation, 
or any part of it, shall be by commissions upon as- 
sessments or collections, and shall during any year, 
in consequence ofa new nppointment, bedue to more 
than one assessor or collector in the same district, 
such commissions shall be apportioned between such 
assessors or collect but in no case shall a greater 
amount of the com ons be allowed to two or more 
assessors or collectors in the same district than is or 
may be authorized by law to be allowed to one assess 
or collector, And the salary and commission: 
sessors and collectors heretofore carned and accrued 


shall be adjusted, allowed, and paid in conformity to 
of this section, and not otherwise; but 
sors or collectors 


the provisions 
no payment shall be madoe Lo as 
on recount of salaries or commi 
certificate of the Commissioner of Internal Revenue, 
that all reports required by law or regulation have 
been received, or that as tory explanation has 
been rendered to him of the cause of the delay. 


No amendment was reported to this clause 
by the Committee on Finance, 
Tho Seerctary read the next clause, as follows: 


That section twenty-cight be amended by striking 
out all after the enacting clause and inserting in lieu 
thereof the following: that cach of said collectors 
shall, within twenty days after receiving his annual 
collection list from the assessors, give notice, by ad- 
vertisement published in each county in lis collection 
district, in the newspaper of largestcirculation prin ted 
in such county, if there be any, and if not, then in 
the newspaper of largest circulation in the nearest 
adjoining county, and by notifications to bo posted 
up in at least four public places in each county in his 
collection district, that the said dutics have become 
dueand payable, and state the time and place within 
said county at which he or his deputy will attend to 
receive tho same, which time shall not be less than 
ten days after the date of such notification, and shail 
send a copy of such notice by mail to oach postmaster 
in the county, to be posted up in his office. And if 
any person shal] neglect to pay, as aforesaid, for more 
than ten days, it shall be the duty of the collector or 
his deputy to issue to such person a notice, to be left 
at his dwelling or usual place of business, or be sent 
by mail, demanding the payment of said duties or 
taxes, stating the amount thereof, with a fee of 
twenty cents for the issuing and serviec of such notice, 
and with four cents for cach mile actually and neces- 
sarily traveled in servingthesume. And if such per- 
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sons shall not pay the duties or taxes, and the fee of 
twenty cents and mileage as aforesaid, within ten 
days after the service or the sending by mail.of such 
notice, it shall be the duty of the collector or his 
deputy to collect the said duties or taxes, and fee of 
twenty cents and mileage, with a penalty of ten per 
cent. additional upon the amount of duties or taxes. 
And with respect to all such duties or taxes as are 
not included in the annual lists aforesaid, and all 
taxes and duties the collection of which is not other- 
wise provided for in this act, it shall be the daty of 
each collector, in person or by deputy, to give notice 
and demand payment thereof, in the manner last 
mentioned, within ten days from and after receiving 
the list thereof from the assessor, or within twenty 
days from and after the expiration of thetime within 
which such duty or tax should have been paid; and if 
theannual or other dutiesshall not be paid within ten 
days from and after such notice and demand, it shall 
be lawful for such collector, or his deputies, to pro- 
eeed to collect the said duties or taxes, with ten per 
cent, additional thereto, as aforesaid, by distraint 
and sale of the goods, chattels, or effects, including 
stocks, securities, and evidences of debt, of the per- 
sonsdelinquentasaforesaid. And incase of distraint, 
it shall be the duty of the officer charged with the 
collection to make, or cause to be made, an account 
of the goods or effects distrained, a copy of which, 
signed by the officer making such distraint, shall be 
left with the owner or possessor of such goods or 
effects, or at his or her dwelling or usual place of 
business, with some person of suitable age and dis- 
cretion, if any such can be found, with a note of the 
sum demanded, and the time and place of sale; and 
the said officer shall forthwith cause a notification to 
be published in some newspaper within the county 
wherein said distraint is made, if there is a news- 
paper published in said county, or to be publicly 
posted up at the post office, if there be one within fivo 
miles, nearest to the residence of the person whose 
property shall be distrained, and in not less than two 
other public places, which notice shall specify the 
articles distrained, and the time and place forthesale 
thereof, which time shall not be less than ten nor 
more than twenty days from the date of such notifi- 
cation to the owner or possessor of the property and 
the publication or posting of such notice as herein 
provided, and the place proposed for sale not more 
than five miles distant from the place of making such 
distraint. And saidsale may be adjourned fromtime 
to time by said officer, if he shall think it advisable 
to do so, but not for a timo to exceed in all thirty 
days. And in any case in which any person, bank, 
association, company, or corporation, required by 
law to make return to the Commissioner of Internal 
Revenue, shall refuse or neglect to make suchreturn 
within the time specified, the amount of tax or duty 
shall be estimated by the proper assessor or assistant 
assessor, and shall be certified by him to the Com- 
missioner. And in all cases ia which the person, 
bank, association, company, or corporation, required 
by law to make payment of taxes to the Commissioner, 
shall neglect or refuse to make such payment within 
tho timo required, the Commissioner shall certify the 
amount of tax due by such person, bank, association, 
or corporation, with all the penaltics, additions, 
and expenses accruing to the collector of the proper 
district, who shall collect the same by distraint 
and gale, as in other cases. And the same proceed- 
ings may be had to enforce the collection of taxes 
which havo already accrued and which still remain 
unpaid, And if any person, bank, association, com- 
pany, or corporation, liable to pay any tax_ or 
duty, shall neglect or refuse to pay the same after 
demand, the amount shall be a lien in favor of the 
United States from the time it was due until paid, 
with the interest, penalties, and costs that may accrue 
in addition thereto, upon all property and rights to 
property belonging to such person, bank, associa- 
tion, company, or corporation; and tho collector, 
after demand, may levy, or by warrant may author- 
ize a deputy collector to levy, upon all property and 
rights to property belonging to such person, bank, 
association, company, or corporation, or on which 
the said lien exists, for the payment of the sum due 
as aforesaid, with interest and penalty for non-pay- 
ment, and also of such further sum as shall be sufi- 
ciont for the fees, costs, and expenses of such levy. 
And in all cases of sale, as aforesaid, the certificate 
of such saleshall transfer to the purchaser all right, 
title, and intorest of such delinquent in and to the 
property sold; and where such property shall consist 
of stocks, said certificate shall be notice, when re- 
ceived, to any corporation, company, or association 
of said transfer, and shall be authority to such cor- 
poration, company, or association to record the same 
on their books and records, in the same manner as if 
transferred or assigned by the person or party hold- 
ing the same, in licu of any original or prior certifi- 
cates, which shall be void, whether canceled or not. 
And said certificates, where the subject of sale shall 
be securities or other evidencesof debt, shall be good 
and valid reccipts to the person holding the same, as 
against any person holding, or claiming to hold, pos- 
session of such securities or other evidences of debt. 
And all persons, and officers of companies or corpo- 
rations, are required, on demand of a collector or 
deputy collector about to distrain, or having dis- 
trained on any property and rights of property, to 
exhibit all books containing evidence or statements 
relating to the subject orsubjects of distraint, or the 
property or_rights of property liable to distraint for 
the tax so due as aforesaid: Provided, That in any 
case of distraint for the payment of the duties or 
taxes aforesaid, the goods, chattels, or effects so dis- 
trained shall and may be restored to the owner or 
possessor, if prior to the sale paymentof the amount 

uc shall be made to the proper officer charged with 
the collection, together with the fees and other 
charges; but in case of non-payment as aforesaid, 
the said officers shall proceed to sell the said goods, 


chattels, or effects at public auction, and shall retain 
from the proceeds of such sale the amount demand- 
able for the use of the United States, with the fees 
and charges for distraint and sale, and a commission 
of five per cent. thereon for his own use, rendering 
the overplus, if any there be, to the person who may 
be entitled to receive the same: Provided further, 
That there shall be exempt from distraint and sale, 
if belonging to the head of a family, the school-hooks 
and wearing apparel necessary for such family; also 
arms for personal use, one cow, two hogs, five sheep 
and the wool thereof, provided the aggregate mar- 
ket value of said sheep shall not exceed fifty dol- 
lars; the necessary food for such cow, hogs, and sheep 
for a period not exceeding thirty days; fuel to an 
amount not greater in value than twenty-five dol- 
lars; provisions to an amount not greater than fifty 
dollars; household furniture kept for use, to an 
amount not greater than $300; and books, tools, or 
implements of a trade or profession to an amount 
not greater than $100; and the officer making the 
distraint shall call upon the assessor of the district 
to summon three disinterested householders of the 
vicinity, who shall appraise and set apart to the 
owner the amount of property herein declared to be 
exempt. 

The committee proposed to amend this clause 
by inserting after t‘ advertisement,” in line four 
hundred and seventeen, the words ‘‘in one news- 
paper,’’ and in line four hundred and eighteen 
after ‘‘ district” by striking out ‘‘ in the news- 
paper of largest circulation printed in such 
county ;’’ so as to read: 


That cach of said collectors shall, within twenty 
days after receiving his annual collection list from 
the assessors, give notice, by advertisement in one 
newspaper published in each county in his collection 
district, if there be any, and if not then in the news- 
paper, 

The amendment was agreed to. 

The next amendment was in line four hun- 
dred and twenty to strike out ‘‘ the” and insert 
‘a!’ before “newspaper,” and after ‘‘ news- 
paper” to strike out ‘‘ of largest circulation” 
and insert ‘published ;” in line four hundred 
and twenty-one after “in” to strike out ‘‘ the 
nearest’? and insert ‘an ;’’ in line four hun- 
dred and twenty-two to strike out “up” after 
“ posted ;’’ and in line four hundred and twenty- 
three after ‘‘said”’ to strike out ‘‘ duties’? and 
insert ‘‘ taxes ;’’ so that, as amended, the clause 
will read : 


That each of said collectors shall, within twenty 
days after receiving his annual collection list from 
the assessors, give notice, by advertisement in one 
newspaper published in each county in his collection 
district, if there be any, and if not then in a news- 
paper published in an adjoining county, and by noti- 
fications to be posted in at least four public places in 
each county in his collection district, that the said 
taxes have become due and payable, and state the 
time and place within said county at which he or his 
deputy will attend to receive the same, which time 
shall not be less than ten days after the date of such 
notification, and shall send a copy of such notice by 
mail to cach postmaster in the county, to be posted 
up in his office. 


The amendment was agreed to. 


The next amendment was in line four hun- 
dred and twenty-two, after the word ‘‘posted,’”’ 
to strike out the word “up.” 

The amendment was agreed to. 

The next amendment was in line four hun- 
dred and twenty-three to strike out the word 
“duties” and to insert ‘‘ taxes.” 

The amendment was agreed to. 


The next amendment was in line four hun- 
dred and thirty-three to strike out the words 
“duties or” before the word ‘‘taxes.”’ 

The amendment was agreed to. 

The next amendment was in line four hun- 
dred and thirty-seven to strike out the words 
“duties or” before “taxes.” 

The amendment was agreed to. 

The next amendment was in line four hun- 
dred and forty-one to strike out the words 
“duties or’’ before the word ‘‘ taxes.” 

The amendment was agreed to. 

The next amendment was in line four hun- 
dred and forty-three to strike out the words 
“duties or” before the word ‘‘taxes.”’ 

The amendment was agreed to. 

The next amendment was in line four hun- 
dred and forty-four to strike out the words 
“duties or’? before the word ‘‘taxes.”’ 

The amendment was agreed to. 

The next amendment was in line four hun- 
dred and forty-five, after the word “taxes,” to 
strike out the words ‘‘and duties.”’ 

The amendment was agreed to. 


The next amendment was in line four hun- 
dred and fifty-one to strike out the words 
“duty or” before the word “tax.” 

The amendment was agreed to. 


The next amendment was in line four hun- 
dred and fifty-two to strike out the words 
‘duties’? and to insert ‘‘taxes.’’ 

The amendment was agreed to. 


The next amendment was in line four hun- 
dred and fifty-five to strike out the words 
t duties or” before the word ‘‘taxes.”’ 

The amendment was agreed to. 


The next amendment was in line four hun- 
dred and seventy, after the word ‘ posted,” to 
strike out the word ‘‘up.” 

The amendment was agreed to. 


The next amendment was in line four hun- 
dred and seventy-nine to insert the word 
& shall” before the word “not,” and after it 
to insert the word ‘‘be;’’ so that the clause 
will read: 


And the place proposed for sale shall not be more 
than fire miles distant from the place of making such 
istraint, ; 


The amendment was agreed to. 


The next amendment was after the word 
“days,” in line four hundred and eighty-three, 
to strike out the following clause: S 

And in any casc in which any person, bank, asso- 
ciation, company, or corporation, required by law to 
make return to the Commissioner of Internal Rev- 
enue, shall refuse or neglect to make such return 
within the time specified, the amount of tax or duty 
shall be estimated by the proper assessor or assistant 
assessor, and shall be certified by him to the Com- 
missioner. Andinallcasesin which the person, bank, 
association, company, or corporation, required by 
law to make payment of taxes to the Commissioner, 
shall neglect or refuse to make such payment within 
the time required, the Commissioner shall certify the 
amount of tax due by such person, bank, association. 
or corporation, with all the penalties, additions, an 
expenses accruing, to the collector of the proper dis- 
trict, who shall collect the same by distraint and sale, 
as in other cases. And the same proceedings may be 
had to enforce the collection of taxes which have 
already accrued and which still remain unpaid. 


The amendment was agreed to. ‘ 


The next amendment was in line five hun- 
dred and one, after the word ‘‘tax,’’ to strike 
out the words ‘or duty.” 

The amendment was agreed to. 


The next amendment was in line five hun- 
dred and thirty-two to strike out the word 
tand” and to insert “or.” 

The amendment was agreed to. 


The next amendment was in line five hun- 
dred and thirty-seven to strike out the words 
‘* duties or’? before the word “taxes.” 

The amendment was agreed to. 


Mr. FESSENDEN. On page 32, line five 
hundred and forty-seven of section nine, the 
words ‘‘ with the fees and charges for distraint . 
and sale’? should be transposed to come in 
after the word ‘‘use’’ in line five hundred and 
forty-nine ; so that the clause will read: 

The amount demandable for the use of the United 
States, and a commission of five per cent. thereon 


for his own use, with the fees and charges for dis- 
traint and sale, rendering the overplus, &e. 


The amendment was agreed to. 


The next amendment of the committee was 
in line five hundred and sixty-one to insert 
the word ‘‘the’’ before ‘ books ;’’ and in line 
five hundred and sixty-three, after the word 
“dollars,” to insert ‘shall also be exempt ;” 
so that the clause will read: 


And the books, tools, or implements of a trade or 
profession to an amount not greater than $100 shall 
also be exempt. 


The amendment was agreed to. 


The Secretary read the next clause of section 
nine, as follows : 


That scction twenty-nine be amended by striking 
out all after the enacting clause and inserting in 
lieu thereof the following: that in all cases where 
the property liable to distraint for duties or taxes 
under this act may not be divisible, so as to.enable 
the collector by a sale of part thereof to raise the 
wholè amount of the tax, with all costs, charges, and 
commissions, the whole of such property shall be 
sold, and the surplus of the proceeds of the sale, after 
satisfying the duty of tax, costs, and charges, shall 
be paid to the owner of the property, or his legal 
representatives; or if he cannot be found, or refuse 
to receive the same, then such surplus shall be de- 
posited in the Treasury of the United States, to be 
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there held for the use of the owner, or his legal rep- 
resentatives, until he shall make application there- 
for to the Secretary of the Treasury, who, upon such 
application, and satisfactory proofs insupportthercof, 
shall, by warrant on the Treasury, cause the same to 
be paid to the applicant. 
advertised for sale as aforesaid is of a kind subject to 
tax or duty under the provisions of this act, and such 
tax. or duty has not been paid, and the amount bid 
for such property is not equal to the amount of such 
tax or duty, the collector may purchase the same in 
bohalf of the United States for an amount not ex- 
ceeding the said tax or duty. And in, all cases aris- 
ing under this act where property subject to tax, but 
upon which the tax has not been paid, shall be seized 
upon distraint, or otherwise, and sold, the amount of 
such tax shall, after deducting the expenses of such 
sale, be first appropriated, out of the proceeds thereof, 
to the payment of said tax. And if no assessment 
of tax or duty has been made upon such property, 
the same shall be made in like manner as elsewhore 
provided for the assessment of taxes upon property 
of like nature. And all property so purchased may 
be sold by said collector, under such regulations as 
may be prescribed by the Commissioner of Internal 
Revenue. And the collector shall render. a distinct 
account of all charges incurred in the sale of such 
property to the Commissioner of Internal Revenue, 
who shall, by regulation, determine the fees and 
charges to be allowed in all cases of distraint and 
other seizures; or where necessary expenses for mak- 
ing such distraint or scizure have been incurred, and 
in case of sale, the said collector shall pay into the 
Treasury the surplus, if any thero be, after defraying 
such fees and charges. 

The Committee on Finance proposed several 
amendments to the clause. The first was in 
line five hundred and seventy to strike out the 
word “the” before “property.” 


The amendment was agreed to. 

The next amendment was in line five hun- 
dred and seventy-one to strike out the words 
‘duties or’’ before the word “taxes.” 

The amendment was agreed to. 


The next amendment was in line five hun- 
dred and seventy-six to strike out the words 
“duty or’? before the word “tax.” 

The amendment was agreed to. 

The next amendment was in line five hun- 
dred and seventy-seven to strike out the words 
t owner of the property, or his legal repre- 
sentatives,” and to insert ‘ persons legally enti- 
tled to receive the same.” 

The amendment was agreed to. 


The next amendment was in lines five hun- 
dred and eighty-one and five hundred “and 
eighty-two to strike out the words ‘‘owner, or 
his legal representatives,” and to insert ‘‘ per- 
sons legally entitled to receive the same.’ 

The amendment was agrecd to. 


The next amendment was in line five hun- 
dred and eighty-eighi, afler the word “tax,” to 
strike out the words ‘‘or daty.” 

The amendment was agreed to. 


The next amendment was in line five hun- 
dred and eighty-nine, after the word “tax,” to 
strike out the words ‘‘or duty.” 

The amendment was agreed to. 


The next amendment was in line five hun- 
dred and ninety-one, after the word ‘tax,’ to 
strike out the words ‘ or duty.” 

The amendment was agreed to. 


The next amendment was in line five hun- 
dred and ninety-three, after the word “tax,” to 
strike out the words ‘or duty.” 

The amendment was agreed to. 


The next amendment was in line five hun- 
dred and ninety-nine, after the word ‘‘tax,’’ to 
strike out the words “or duty.” 

The amendment was agrced to. 


The next amendment was in line six hun- 
dred, after the word ‘‘property,”’ to strike out 
the words— 

The same shall be made in like manner as else- 
where provided for the assessment of taxes upon 
property of like nature— 

And to insert: 


The collector shall make a return thereof in the 
form required by law,and the assessor shall assess the 
tax thereon. 


The amendment was agreed to. 


The Secretary read the next clause of sec- 
tion nine, as follows : 

That section thirty be amended by striking out all 
after the enacting clause and inserting in lieu thereof 
the following: that in any case where sufficient goods 
or effects belonging to the party owing tho tax and 
duties imposed by this act cannot be found by the said 


And if any of the property | 


collector or deputy collector to satisfy the same, such 
collector or deputy collector is hereby authorized and 


estate belonging to the party delinquent, by seizure 
and sale thercof as hereinafter provided, and for that 
purpose the said collector or deputy collector shall 
summon the party whose real estate is proposed to be 
sold, that on the first day of the next ensuing term of 
the United States district or circuit court, held in and 
for the district in which the real estate proposed to 
be sold or the greater part thercof is situate, that he 
bo and appear before said court, and show cause, if 
any he have, why judgment for the amount of said 
tax and duties should not be rendered against him, 
and the real estate therein named sold to pay the 
same, together with the fees and costs growing out 
of the said proceedings. The said summons shall re- 
cite the amount of tho tax and duties, at what time 
the same became due and payable, together with a 
description of the real estato seized and proposed to 
be sold, and where situate, and shall be served by 
leaving a copy thereof with the delinquent, or at his 
usual place of abode with some member of his or her 
family over the age of fifteen years. If tho said de- 
Mingun oannol bo found nor have any placeof abode 
within the proper collection district, then the said 
collector or deputy collector shall cause publication 
thereof to be made by at least four insertions in a 
newspaper published nearest the said real estate. 
The said collector or deputy collector shall, within 
five days after the service of the summons, or the 
completion of the publication thereof as aforesaid, 
transmit the same, with the time and manner of the 
service thereof properly certified thereon, to the 
elerk of the said district or circuit court, and upon 
the receipt thereof the said court shall be possessed 
of the case, and, unless cause to the contrary be 
shown by said delinquent, shall render judgment 
against the said delinquent for the amount of the 
tax and duties found duc by him and unpaid, and 
decreo the sale of said real estate for the payment 
thereof at the first term of said court, provided the 
same shall commence not less than twenty days from 
the service of the summons or the completion of the 
publication thereof; otherwise, at the second term, 
unless longer continued for good cause shown, Upon 
the rendition of a judgment as aforesaid, the clerk of 
the said court shall issue execution thereon, whieh 
shall be a special fiert facias against the real estate 
thercin mentioned in all cases when the delinquent 
shall havo been summoned by publication as afore- 
said, and has not appeared in person or by attorney; 
in allother eases, if the real estato mentioned therein 
be not sullicient to satisfy the judgment and expense 
thereon, the same may be levied on other property, 
real and personal, of said delinquent, The execution 
so issued the clerk shall transmit to the said collector 
or deputy collector, who shall thereupon proceed to 
sell the said real estate, or so much thercof as may be 
necessary to pay tho said judgment, fees, and costs, to 
the highest bidder, for cash, at the court-house of the 
county in which the said real estate is situate, unless 
another and different, place shall be specially desi 
nated by the Commissioner of Internal Revenue, first 
giving twenty days’ public notice of the time and 
place of sale and the property to be sold, and where 
situate, by advertisement in a newspaper, if there be 
one, published in said county, and if not, by at least 
six handbills put up in public places in said county ; 
and upon such sale and the payment of the purchase 
money shall give to the purchaser a certificate of 
purchase, which shall set forth the real estate pur- 
chased, for whose taxes and duties the same was sold, 
the name of the purchaser, and the price paid there- 
for; andif the said real estate be not redeemed in 
the manner and within the time hereinafter provided, 
then the said collector or deputy collector shall exe- 
cute to the said purchaser, upon his surrender of said 
certificate, a deed to the real estate purchased by him 
aforesaid, and in accordance with the laws of the 
State in which such r estate is situate upon the 
subject of sales of real estate under execution, which 
said deed shall be prima fucie evidence of the facts 
therein stated, and shall be considered and operate 
as a conveyanee of all the right, title, and interest 
the delinquent had in and to the real estate thussold 
atthe time the lien of the United States attached 
thereto. Any delinquent, whose estate may be pro- 


pay the amount dee, together with the costs and 
eharges thereon, to the collector or deputy collector 
at any time prior to the sale thercof, ang all farther 
proceedings shall cease from the time of such pay- 
ment. The owners of any real estate sold as aforc- 
said, their heirs, executors, or administrators, or any 


or any person in their bebalf, shall be permitted to 
redcem the land sold as aforesaid, or any particular 
tract thereof, ateany time within onc year after the 
salo thereof, upon payment to the purchaser, or, in 
case he cannot be found in the county in which the 
land sought to be redeemed is situate, then to the 
collector for the use of the purchaser, his heirs or 
assigns, the amount paid by the seid purchaser and 
interest thereon at the rate of twenty per cent. per 
annum. 
keep a record of all proceedings and sales of Jand 
made by virtue of this aet, whether by himself or his 
deputies, in which he shall enter the tax for which 
_any such sale was made, the date of the service of 
the summons, the name of the party assessed, and 
the date thereof, the date and amount of the judg- 
ment, and all costs and fees attending the same, the 
advertisement and sale, the name of the purchaser, 
the amount paid, and for what real estate, and all 
material facts connected therewith, which record 
shall be certified to by the officer making the sale. 
It shall be the duty of every deputy making sale as 
aforesaid to return a trae statement thereof to the 
collector within ten days from the day of sale and to 
| certify the record thercof, and the record required 


required to collect the amount thercof from the real | 


ceeded against as aforesaid, shall have the right to : 


person having any interest therein, ora lien thereon, | 


It shall be the duty of every collector to : 


herein to be kept shall bo received in any court as 
prima facte evidence of the facts therein stated, and 
shall be by the said collector handed over to his suo- 
cessor in office. When any lands thus sold shallbe re- 
deemed as hereinbefore provided, if the redemption 
money be paid to the purchaser thereof, thesaid par- 
chascr shall deliver to the person redeoming the same 
the certificate of purchase aforesaid, npon which he 
shallacknowledgethe receipt of the redemption mon- 
cy, from whomreccived, and the date thereof. Upon 
thereturn of thesaid certificate receipted as aforesaid 
to the epliector, or upon the receipt of the redemp- 
tion money by the collector as aforesaid, the said 
collector shall enter upon said record the facts at- 
tending the redemption thereof, and shall within 
ten days thereafter make out and certify a full copy 
of the record of such case, and transmit the same, 
together with the execution aforesaid, to the clerk 
of the court from which such execution issued, to 
be thero preserved with the papers of the case, Any 
collector or deputy collector is hereby authorized to 
proceed as herein specified against tho real estate of 
any delinquent in his district, situate in any other 
collection district within the Stato of which his dis- 
trict forms a part, and his proceedings in relation 
thereto shall bo conducted in like manner and with 
like effect. as if the saine were had in his proper col- 
lection district. Whenever at any sale as aforesaid 
no sum is bid for the real estate so offered for sale, 
or an amount jnsuflicient to satisfy the judgment, 
costs, and fees, the collector or deputy collector is 
authorized to purchase the same for the United 
States, subject to redemption as hercin provided; 
and if not redeemed, shall execute a deed as afore- 
said, and deposit the same with the district attorney 
of the United States for the district in which the 
proceedings in the case were had. The sale herein 
authorized may be adjourned by the officer making 
the same for a period not exceeding five, days, if he 
shall think it advisable to do so. The officer making 
the sale as aforesaid shall be allowed a fee of'ten dol- 
lars, which, together with the costs of court and all 
other costs and charges attending the gale, shall be 
paid from the proceeds of such sale; and the surplus, 
if any, after, satisfying the judgment, shall be dis- 
posed of as is provided in this act for like cases aris- 
ing from the salo of personal property, In case the 
real estate authorized to be sold as aforesaid shall 
consist. of several distinct tracts or parcels, tho offi- 
cer making salo thereof shall offer cach tract or par- 
cel for salo separately, and shall give to the pur- 
chaser a certificate of purchase for exch of such tracts 
or parcels bought by him as aforesaid. If the amount 
bid for any tract authorized to be sold shall not then 
and there be paid by the person to whom the samo 
is sold, the officer shall forthwith sell the same a: ain, 
in tho same manner, and until the amount for which 
the same may be sold is paid, And the claim of the 
United States to lands sold under and by virtue of 
this section shall be held to have accrued at the timo 
of the seizure thereof. 


Mr. FESSENDEN. The committee pro- 
pose to strike out all that is proposed to be 
inserted in lieu of section thirty of the act 
of 1864, by that paragraph, and to insert a 
substitute which I will send to the Chair. It 
was omitted, by mistake, in the printed copy 
of the bill. 

The Secretary read the matter proposed to 
be inserted, as follows: 


That in any case where goods, chattels, or effects 
suflicient to satisfy the taxes Lmposed by this act upon 
any person liablo to pay the same, shall not be found 
by the collector or deputy collector whose duty it may 
be to collect the same, he is liercby authorized tocol- 
lect the samce by seizure and sale of real estate; and 
tho officer making such seizure and sale shall give 
notice to the person whose estate is proposed to be 
sold, by giving him in hand, or leaving at his last or 
usual place of abode, if he has any such within the 
collection district whore said estate is situated, a no- 
e in writing, stating what particular estate is pro- 
ed to be sold, describing the same with reasonable 
certainty, and the time when and place where said 
officer proposes to sch the same; which time shall 
not be Jess than twenty nor more than forty days from 
the time of giving said notice. And the said officer 
shall also cause a notification to the same effect to 
be published in some newspaper within the county 
where such seizure is made, if anysuch there be, and 
shall also cause alike notice to be posted at the post 
office nearest to the estate to be seized, and in two 
other public places within the county; and the place 
of said sale shall not be more than five miles distant 
from the estate seized, except by special order of the 
Commissioner of Internal Revenue. At tho timoand 
place appointed, the officer makingsuch seizure shall 
proeced to sell the said estate at public auction, offer- 
ing the same at a minimum price, including the ex- 
pense of making such lovy, and all ehargesforadver- 
tising and an officer’sfee of ten dollars. And in caso 
the real estate so seized, as aforesaid, shall consist, of 
several distinct tracts or parcels, the officer making 
sale thereof shall offer each tract or parcel for salo 
separately, and shall, if he deem it advisable, appor- 
tion the expenses, charges, and fees, aforesaid, to such 
several tracts or parcels, or to any of them, in esti- 
mating the minimum price aforesaid. And if no 
person offers for said estate the amount of said mini- 
mum price, the officer shall declare the same to be 
purchased by him for the United States, and shall 
deposit with the district attorney of the United 
States a deed thereof, as hereinafter specified and 
provided; otherwise, the same shall be declared to 
be sold to the highest bidder. And said sale may be 
adjourned from time to time by said officer for not 
exceeding thirty days in all, if he shall think it ad- 
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visable so to do, If the amount bid shall not be then 
and there paid; the officer shall forthwith proceed to 
again sell said estate in the same manner; and upon 
such sale and the payment of the purchase money 
shall give to the purchaser a certificate of purchase, 
which shall set forth the real estate purchased, for 
whose taxes the same was sold, the name of the pur- 
chaser, and the price paid therefor; and if the said 
real estate be not redeemed in the manner and within 
the time hereinafter provided, then the said collector 
or deputy collector shali execute to the said pur- 
chaser, upon his surrender of said certificate, a deed 
of the real estate purchased by him as aforesaid, and 
in accordance with the laws of the State in which 
such real estate is situate upon the subject of sales 
of real estate under exceution, which said deed shall 
be prima facie evidence of the facts therein stated; 
and if the proceedings of the officer as set forth 
have been substantially in accordance with the pro- 
visions of this act, shall be considered and operate 
as aconveyance of all the right, title, and interest of 
the party delinquent had in and to the real estate 
thus sold at the time the lien of the United States 
attached thereto. Any person whose estate may be 
proceeded against as aforesaid shall have the right 
to pay the amount due, together with the costs and 
charges thereon, to the collector or deputy collector, 
at any time prior to the sale thereof, and all further 
proceedings.shall cease from the time of such pay- 
ment. The owners of any real estate sold as afore- 
said, their heirs, executors, or administrators, or any 
person having any interest therein, or a Hen thereon, 
or any person in their behalf, shail be permitted to 
redeem the land sold as aforesaid, or any particular 
tract thereof, at any time within one year after the 
sale thereof, upon payment to the purchaser, or in 
case he cannot be found in the county in which the 
land sought to be redeemed is situate, then to the col- 
lector of the district in which the land is situate, for 
the use of the purchaser, his heirs or assigns, the 
amount paid by the purchaser and interest thereon 
at the rate of twenty per cent. per annum. And any 
collector or deputy collector may, for the collection 
of taxes or duties imposed upon any person or for 
which any person may be liable by this act, and 
committed to him for collection, seize and sell the 
lands of such person situated in any other collection. 
district within the State in which such officer re- 
sides; and his proceedings in relation thereto shall 

ave the same effect as if the same wore had in his 
proper collection district. Anditshall be the duty 
of every collector to keep a record of all sales of land 
made in his collection district, whether by himself 
or his deputies or by another colicctor, in which shall 
be set forth the tax for which any sale was made, the 
dates of seizure and sale, the name of the party 
assessed, and all proceedings in making said sale, 
the amount of fees and expenses, the name of the 
purchaser, and the date of the deed, which record 
shall be certified by the officermaking the sale. And 
it shall be the duty of any deputy making sale as 
aforesaid to return a statement of all his proceedings 
to the collector, and to certify the record thereof. 
And in case of the death or removal of the collector 
or tho expiration of his term of office from any other 
cause said record shall be delivered to his successor 
in office; and a copy of every such record, certified by 
the collector, shall be evidence in any court of the 
truth of the facts therein stated. And when any 
lands sold as aforesaid shall be redeemed as horein- 
hofore provided, the collector shall make an entry of 
the fact upon the record aforesaid, and the said entry 
shall be evidence of such redemption. And when 
any property, personal or real, seized and sold by 
virtue of the foregoing provisions, shall not be suf- 
ficient to satisty the claim of the United States for 
which distraint or seizure may be made against any 
person whose property may be so seized and sold, the 
collector may thereafter, and as often as the same 
may be necessary, proceed to seize and sell, in like 
manner, any other property liable to scizure of such 
person until the amount due from him, together with 
all expenses, shall be fully paid. 


The amendment was agreed to. 


Mr. SPRAGUE. I wish to ask the chair- 
man of the Committee on Finance a question 
in regard to this twenty per cent. that is re- 

uired to redeem the property within the year. 
if in two months the owner proposes to redeem, 
or does redeem it, is he to pay one sixth of the 
amount of twenty per cent. to redeem the 
property ? 

Mr. FESSENDEN. Yes, sir. 

Mr. SPRAGUE. Thatistheunderstanding, 
then. 

The PRESIDING OFFICER. The reading 
of the bill will be proceeded with. 

The Committee on Finance proposed to insert 
after the amendment just adopted the following 
clause: 


That section thirty-four be amended by striking out 
-all after the enacting clause and inserting the follow- 
ing: that each collector shall be charged with the 
whole amount of taxes, whether contained in lists 
delivered to him bythe assessors, respectively, or de- 
livered or transmitted to him by any assistant assess- 
ors from time to time, or by other collectors, stamps 
with the additions thereto, with the par value of all 
deposited with him, and with all moneys collected for 
passports, penalties, forfeitures, fees, or costs, and he 
shall be credited with all payments made as provided 
by law, with all stamps returned by him uncanceled 
tothe Treasury, with the salary, fees, commissions 
and charges allowed by law, and with the amount of 
duties or taxes contained in the lists tranamitted in 
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the manner above provided to other collectors, or by 
his predecessor in office, and by them receipted as 
aforesaid; and also with the amount of the duties or 
taxes of such persons as may have absconded or be- 
come insolvent prior to the day when the daty or tax 
ought, according to the provisions of this act, to have 
been collected, and with all uncollected taxes trans- 
ferred by him or by his deputy acting as collector 
to his ‘successor in office: Provided, That it shall be 
proved to the satisfaction of the Commissioner of In- 
ternal Revenue that due diligence was used by the 
collector, who shall certify the facts to the First Gomp- 
troller of the Treasury. And each collector shall also 
be credited with the amount of all property purchased 
by him for the use of the United States, provided he 
shall faithfully account for and pay over the proceeds 
thereof upon aresale of the same as required by this 
act. In case of the death, resignation, or removal of 
the collector, all lists and accounts of taxes uncol- 
lected shall be transferred to his successor in office as 
soon as such successor shall be appointed and quali- 
fied, and it shall be the duty of such successor to 
collect the same. 


Mr. FESSENDEN. The word “and” at 
the beginning of line seven hundred and eighty- 
seven before ‘‘assistant assessors’’ should be 
stricken out. 

The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. After the word ‘‘col- 
lectors,’’ at the end of line seven hundred and 
eighty-seven, the words ‘‘ or by his predecessor 
in office’’ should be inserted. 

The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. The word ‘‘and” should 
be inserted instead of the word ‘‘stamps’’ at 
the beginning of lineseven hundred and eighty- 
eight, so that it will read, ‘‘ and with the addi- 
tions thereto.’’ The printer has misplaced a 
word there. Then the word ‘stamps’ should 
be inserted before the word ‘‘deposited’’ at 
the beginning of line seven hundred and eighty- 
nine. 

The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. In line seven hundred 
and ninety-one, after the word ‘‘ payments,” I 
move to insert the words ‘‘into the Treasury.” 

The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN, In line seven hundred 
and ninety-four I move to strike out the words 
‘duties or’’ before “taxes.” 

The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. In line seven hundred 
and ninety-five, after the word ‘‘collectors,’’ 
I move to strike out the words ‘‘ or by his pred- 
ecessor in office.’’ 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. I move to strike out 
the words ‘‘duties or’’ in line seven hundred 
and ninety-seven, and also the words “duty 
or” in line seven hundred and ninety-nine. 

The amendment to the amendment was 
agreed to. . 

The amendment, as amended, was adopted. 


The Secretary read the next clause of section 
nine, as follows: 


That section forty-one be amended by striking out 
all after the enacting clause and inserting in lieu 
thereof the following: that it shall be the duty of 
the collectors aforesaid, or their deputies, in their 
respective districts, and they are hereby authorized, 
to collect all the duties and taxes imposed by this 
act, however the same may be designated, and to 
prosecute for the recovery of any sum or sums which 
may be forfeited by virtue of this agt; and all fines, 
penalties, and forfeitures which may be incurred or 
imposed by virtue of this act, shall be sued for and 
recovered, in the name of the United States, in any 
proper form of action, or by any appropriate form of 
proceeding, gut tam, or otherwise, before any circuit 
or district court of the United States for the district 
within which said fine, penalty, or forfeiture may 
have been incurred, or before any other court of com- 
petent jurisdiction, Andtaxes or duties may be sued 
for and recovered in any proper form of action be- 
fore any circuit or district court of the United States 
for the district within which the liability to such tax 
may have been or shall be incurred, or where the 
party from whom such tax is due may reside at the 
time of the commencement of said action. But no 
such suitshall be commenced unless the Commissioner 
of Internal Revenue shall authorize or sanction the 
proceedings: Provided, That in case of any suit for 
penalties or forfeitures brought upon information 
received from any person, other than a collector, 
deputy collector, assessor, assistant assessor, or in- 
spector of internal revenue, the United States shall 
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not be subject to any costs of suit, nor shall the fees 
of any attorney or counsel employed by any such 
officer be allowed in the settlement of his account, 
unless the employment of such attorney or counsel 


shall be authorized by the Commissioner. of Internal 


Revenue, either expressly or by general regulations, 


The committee proposed to amend this clause 
by striking out, in line eight hundred and nine- 
teen, the words ‘‘ duties and” before “taxes.” 

The amendment was agreed to. . 


The next amendment was in line eight hun- 
dred and thirty, after the word ‘taxes,’’ to 
strike out ‘‘or duties.’’ 

The amendment was agreed to. 


The next amendment was in line eight hun- 
dred and thirty-one, after the word ‘recov- 
ered,’’ to insert ‘‘in the name of the United 
States.” 

The amendment was agreed to. 


The next amendment was in line eight hun- 
dred and forty-one, after the words ‘“‘ assistant 
assessor,’’ to insert ‘‘ revenue agent.” 

The amendment was agreed to. 


Mr. HOWE. I wishto ask the chairman 
of the committee if it is intended to give this 
right to sue in either of those two districts, 
either in the district where the liability to the 
tax is incurred, or in the district to which the 
party taxed may have removed. 

Mr. FESSENDEN. It provides that he may 
be sued ‘‘ before any district or circuit court 
of the United States for the district within which 
the liability to such tax may have been or 
shall be incurred ;’’ but if the party goes to 
another district, they may go where he lives 
and sue him at that place. 

Mr. HOWE. Suppose the liability is in- 
curred in one State and heremoves to. another, 
if you commence a suit in the State from which 
he has removed, how would you effect service 


on him? 

Mr. FESSENDEN. If we cannot get ser- 
vice in one district, we would probably go to 
the other one; and that is the reason we pro- 
vide that we may go to the other one. 

The PRESIDING OFFICER. Does the 
Senator from Wisconsin propose an amend- 


ment? 

Mr. HOWE. No, sir. 

The Secretary read the next clause of sec- 
tion nine, as follows: z 


That section forty-four be amended by striking out 
all after the enacting clause and inserting in lieu 


_thereof the following: that the Commissioner of In- 


ternal Revenue, subject to regulations prescribed by 
the Seeretary of the Treasury, shall be, and is hereby, 
authorized, on appeal to him made, to remit, refund, 
and pay back all duties erroneously or illegally as- 
sessed or collected, and all duties that shall appear 
to be unjustly assessed or excessive in amount or in 
any manner wrongfully collected, and also. repay to 
collectors or deputy collectors the full amount of such 
sums of money as shall or may be recovered, against 
them, or any of them, in any court, for any internal 
duties or licenses collected by them, with the costs 
and expenses of suit, and all damages and costs re- 
covered against assessors, assistant assessors, col- 
lectors, deputy collectors, and inspectors, in any suit 
which shall be brought against them, or any of them, 
by reason of anything that shall or may be done in 
the due performance of their official duties; and all 
judgments and moneys recovered or received for 
taxes, costs, forfeitures, and penalties, shall be paid 
to the collector as internal duties are required to be 
paid: Provided, That where a second assessment may 
haye been made incase of a list, statement, or return 
which in the opinion of the assessor or assistant 
assessor was false or fraudulent, or contained any 
understatement or undervaluation, such assessment 
shall not be remitted, nor shall taxes or duties col- 
lected under such assessment be recovered, refunded, 
or paid back, unless said list, statement, or return was 
not false or fraudulenteand did uot contain any un- 
derstatement or undervaluation. 


The first, amendment of the Committee on 
Finance to this clause was to strike out the 
word ‘‘duties’’ wherever it occurs and to insert 
t taxes.” : 

The amendment was agreed to. 


The next amendment was in line eight ban- 
dred and seventy-five, after the word ‘‘unless,’’ 
to insert ‘‘it is proved to the satisfaction of the 
Commissioner that.” 

Mr. FESSENDEN. The words ‘‘ tothe Com- 
missioner’ ’in thatamendmentshould bestricken 
out, so that it will read, “it is proved that said 
list,” &e, ae 


: 1866. 


The amendment to the amendment was 
agreed to. 
The amendment, as amended, was adopted. 


Mr. FESSENDEN. In line eight hundred 
and fifty-four, after the word ‘‘collected,’’ I 
move to insert ‘‘all penalties collected without 
authority ;’’ so as to read: 


To remit, refund, and pay back all taxes errone- 
ously or illogally assessed or collected, all penaltics 
collected without authority, and all taxes, &c. 


The amendment was agreed to. 


The Secretary read the next clause of section 
nine, as follows: 


That section forty-cightbe amended by striking out 
all after the enacting clause and inserting the follow- 
ing: that all goods, wares, merchandise, articles, or 
objects on which taxes are imposed by the provisions 
of law, which shall be found in the possession or cus- 
tody or within the control of any person or persons, 
for the gurpose of beingsold or removed by such per- 
son or persons in fraud of the internal revenuc laws, 
or with design to avoid payment of said taxes, may 
be seized by any collector or deputy collector, and the 
same shall be forfeited to the United States; and also 
all raw materials found in the possession of any per- 
gon or persons intending to manufacture the samo 
into articles of a kind subject to tax or duty under 
this act, for the purpose of selling such manufactured 
articles in fraud of said laws, or with design to evade 
the payment of said tax or duty; and also all tools, 
implements, instruments, and personal property 
whatsoever, in tho place or building or within any 
yard or inclosure where such articles or such raw 
materials shall bo found, may also bo seized by any 
collector or deputy collector, as, aforesaid, and the 
same shall be forfeited as aforesaid; and the proceed- 
ings to onforce said forfeiture shall be in the nature 
of a proceeding ix rem in tho circuit or district court 
of the United States for the district whero such sciz- 
ure is made, or in any other court of compotent ju- 
risdiction, And any person who shall have vin his 
custody or, possession any such goods, wares, mer- 
chandise, articles,or objects subject to tax as aforesaid, 
for the purpose of selling the same with the design 
of avoi ing payment of tho taxes imposed thereon, 
shall bo Hable to a penalty of $500, or not less than 
double the amount of taxes fraudulently attempted 
to be evaded. to, be recovered in any couyt of com- 

etent jurisdiction; and tho goods, wares, merchan- 

ise, articles, or objects which shall be so seized by 
any collector or deputy collector may, at the option 
of the collector, be delivered to the marshal of said 
district, and remain in tho care and custody of said 
marshal, and under his control until he shall obtain 
possession by process of law, and the cost of seizure 
mado before process issucs shall bo taxable by the 
court: Provided, That when the property so seized 
may be liable to perish or become greatly reduced in 
price or value by keeping, or when it cannot be kept 
without great expense, the owner, thercof, the col- 
lector, or the marshal of the district, may apply to 
the assessor of the district to examine said property; 
and if,in the opinion of said assessor, it shall be 
necessary that the said property should bo sold to 
provent such waste or expense, he shall appraise the 
samc; and the owner thereupon shall have said prop- 
erty returned to him upon giving bond in such form 
as may be preseribed by the Commissioner of Inter- 
nal Revenue, and in an amount equal to the appraised 
value, with such surotiesasthesaid assessor shall decim 
good and suflicient, to abido the final order, decree, 
or judgment of the court having cognizance of tho 
case, and to pay the amount of said appraised valno 
to the collector, marshal, or otherwise, as he may be 
ordered and directed by the court, which bond shall 
be filed by said assessor with the United States dis- 
trict attorney for the district in which snid proceed: 
ings in rem may be commenced: Provided further, 
That in case said bond shall have been executed and 
the property returned before scizure thereof, by vir- 
tue of the process aforesaid, the marshal shall give 
notice of the pendency of proceedings in court to the 
parties executing said bond, by personal service or 
publication, and in manner and form as the court 
may direct, and the courtshall thereupon havejuris- 
diction of said matter and_partics in the same man- 
nor as if such property had been seized by virtue of 
theprocess aforesaid. Butif said ownershall neglect 
or refuse to give said bond, the assessor shall issue to 
the collector or marshal aforcsaid an ordor to sell the 
same; and the said collector or marshal shall there- 
upon advertise and sell the said property at public 
auction in the same manner as goods may be sold on 
final execution in said district; and the proceeds of 
the sale, after deducting tho reasonable costs of the 
seizure and sale,shall be paid to the court aforesaid, 
to abide its final order, decree, or judgment. 


The first amendment of the Committee on 
Finance to this clause was in line eight hun- 
dred and eighty-seven to strike out the word 
‘any’? and insert the word ‘‘the’’ before 
“ collector.’ 

The amendment was agreed to. 


The next amendment was after the words 
“deputy collector,” in line eight hundred and 
cighty-eight, to insert ‘fof the proper district 
or by such other collector or deputy collector 
as may be specially authorized by the Commis- 
sioner of Internal Revenue for that purpose.” 

The amendment was agreed. to. 

The next amendment was in line eight hun- 
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dred and ninety-four, and also in line eight 
hundred and ninety-six, to strike out the words 
“or duty” after the word ‘ tax.’’ 

The amendment was agreed to. 


Mr. FESSENDEN. In line nine hundred 
and nineteen the word ‘‘cost’’ should be 
“costs.’” 

The-amendment was agreed to. 

_The Secretary read the next clause of section 
nine, as follows: 

_ That sections fifty-three, fifty-four, fifty-five, fifty- 
six, fifty-soven, fifty-nine, sixty-two, sixty-three, 
sixty-four, sixty-five, sixty-six, sixty-seven, sixty- 
eight, sixty-nine, and seventy, be, and the samo are 


hereby, repealed, to tako effect on the Ist day of Sep- 
tember, 1866, 


The Committeo on Finance reported nò 
amendments to this clause. 

The Seeretary read the next clause of section 
nine, as follows: 


That section seventy-ono bo amended by striking 
out all after the enacting clause and inserting in licu 
thercofthefollowing: thatno person, firm, company, 
or corporation shall be engaged in, prosecute, or carry 
on any trade, business, or profession, hereinafter men- 
tioned and described, until he or they shall have paid 
5 sprei] taxtheretor in the manner hereinafter pro- 
vided. 


The Committee on Finance reported no 
amendment to this clause. 

The Secretary read the next clause of section 
nine, as follows: 


That section soventy-two be amended by striking 
out all after the enacting clause and inserting in lieu 
thereof tho following: that every person, firm, com- 
pany, or corporation engaged in any trade, business, 
or profession, on which a special tax is imposed by 
Jaw, shall register with tho assistant assessor of the 
assessment district, first, his or their name or style, 
and in case of a firm or company, the names of the 
several persons constituting such firm or company, 
and their places of residence; second, the trade, busi- 
ness, or profession, and the placo where such trade, 
„or profession is to be carried on; third, if 
ifier, the number of barrels he designs to rec- 


assessor, both to the ass ; 
trict; and the special tax shall be paid to the collector 


or deputy collector of the distriet as hereinafter pro- ' 


yided for such trade, business, or profession, 

The Committee on Finance reported an 
amendment to add to the end of the clause the 
words, “who shall give a receipt therefor.” 

The amendment was agreed to. 

Mr. FESSENDEN. In line nine hundred 
and eighty-four the words ‘both to” should 
be transposed. It should read, “tto both the 
assessor and collector of the district.”’ 

The amendment was agreed to.’ 

The Secretary read the next clause of section 
nine, as follows: 


That section twenty-three be amended by striking 
out all after the enacting clause and inserting in liou 
thereof tho following: that any one who shall exer- 
cise or carry on any trade, business, or profession, or 
do any act hereinafter mentioned, for the exercising, 
earrying on, ordoing of whichaspecial tax is imposed 
by this act, without payment thereof as in that be- 
half required, shall, for every such offense, besides 
being liable to the payment of the tax, be subject to 
imprisonment for a term not exceeding two years, or 
a fine not exceeding 0, or both, and such fineshall 


i bo distributed between tho United States and the 


informer, if there be any, as provided by law. 
‘he Committee on Finance reported no 
amendment to this clause. 
The Secretary read the next clause of section 
nine, as follows: 
That section seventy-four be amended, by striking 


out ali after the enacting clause and inserting in | 
| lieu thercof the following: that the receipt for the 


payment of any Special tax, shall contain and set 
forth the purpose, trade, business, or profession for 
which such tax is paid, and the name and place of 
abode of the person or persons paying the same; if 
by a rectifier, the quantity of spirits intended to be 
rectified; if by a peddicr, whether, for traveling on 
foot, or with one, or two, or more horses or mules, 
the time for which payment is made, the date or time 
of payment, and (except in the case of auctioncers, 
produce brokers, commercial brokers, patent-right 
dealers, photegraphers, builders, insurance agents, 
insurance brokers, and peddicrs,) the place at which 
the trade, business, or profession for which the taxis 
paid shall be carried on: Provided, That the payment 
of the special tax herein imposed shall not exempt 
from an additional special tax the person or per- 
sons, (except Jawyers, physicians, surgeons, dentists, 
cattle brokers, horse dealers, peddlers, produce bro- 
kerg, commercial brokers, patent-right dealers, pho- 
tographers, builders, insurance agents, Insurance 
brokers, and auctioneers,) or firm, company, or cor- 
poration doing business in any other place than that 


stated; but nothing herein contained shall require a 
special tax for the storage of goods, wares, or mer- 
chandise in other places than the place of busiuess. 
nor for the sale by manufacturers or producers of 
their own goods, wares, and morchandise at the place 
of production or manufacture, and at their principal 
office or place of busincss, provided no goods, wares, 
or merchandise shall be kept for sale at said office. 
And overy person exercising or carrying on any trade, 
business, or profession, or doing any act for which a 
special tax is imposed, shall, on demand of any of- 
cer of internal revenue, produce and exhibit the ro- 
ceipt for payment of the tax, and unless he shall do 
so may be taken and deemed not to have paid such 
tax. And incase any peddler shall refuse to exhibit 
his or her receipt, as aforesaid, when demanded by 
any officer of internal revenue, said officer may seize 
tho horse or mulo, wagon and contents, or pack, bun- 
dle, or basket, of any person go refusing, and the as- 
sessor of tho districtin which tho scizure has occurred 
may, on ten days’ notice, published in any newspaper 
in the district, or served personally on tho peddler, 
orat his dwelling-house, require such peddler to show 
cause, if any he bas, why tho horses or mules, wagon 
and contents, pack, bundle, or basket sọ seized shall 
not bo forfeited; and in case no sufficient cause is 
shown, the assessor may direct a forfeiture, and issue 
an order to the collector or to any deputy collector 
of tho distriet for the sale of the property so for- 
feited; and the same, after payment of the oxpenses 
of the procecdings, shall be paid to the collector for 
the use of the United States, And all such special 
taxes shall becomo due on tho Ist day of May in cach 
year, or on commencing any trade, business, or pro- 
fession upon which such tax is by law imposed. In 
the former case the tax shall be reckoned for one 
yeas, and in tho latter caso proportionably for that 
part of the year from the Ist day of the month in 
which the liability to a special tax commenced, to 
the Ist day of May following. 

The committee proposed to amend this clause 
in line ten hundred and thirty, by striking out 
after the word ‘kept’ the words ‘for sale,”’ 
and in the same line, after the word ‘‘ office,” 
inserting ‘‘or place of business.”’ 

The amendment was agreed to. 

The Secretary read the next clause of section 
nine, as follows; 

That section sevonty-fire be amended by striking 
out all after the enacting clause and inserting in lieu 
thereof tho following: that upon the death of any 
person having paid tho special tax for any trade, 
yusiness, or profession, it may and shall be lawful for 
the executors or administrators, or tho wifo or child, 
or the legal representatives of such deceased person, 
to occupy the house or premises, and in like manner 
to exercise or carry on, for tho residucof the term 
for which the tax shall havo been paid, the same 
trade, business, or profession, in or upon the same 
house or premises as tho deceased before exercised 
orearried on, without payment of any additional tax. 
And in caso of the removal of any person or persons 
from the house or premises for which any trade, busi- 
ness, or profession was taxed, it shall be lawful for 
the person or persons so removing to any other placo, 
to carry on the trade, business, or profession speel- 
fied in the tax reecipt at the place to which such per- 
son or persons may remove without payment of any 
additional tax: Provided, That all casos of death, 
change, or removal, as aforesaid, shall be registered 
with the assistant assessor, together with the name 
ornames of the person or persons making such change 
or removal, or successor to any person deceased, un- 
der regulations to be prescribed by the Commissioner 
of Internal Revenue. 


The first amendment of the Committce on 
Finance to this clause was in line ten hundred 
and sixty-eight, after the word ‘‘profession,”’ 
to strike out the words ‘‘in or npon the same 
house or premises,” and in line ten hundred 
and sixty-nine, after the words “ carried on,” 
to insert the words ‘in or upon the same 
houses or premises.” 

The amendment was agreed to. 

The next amendment was in line ten hundred 
and seventy-nine, after the words ‘assistant 
assessor,” to insert ‘‘and with the collector.”’ 

‘The amendment was agreed to. 


The Secretary read the next clause of section 
nine, as follows: 

That section seventy-six be amended by striking 
out all after the enacting clause and inserting in lieu 
thereof the following: that in every case where more 
than one of the pursuits, employments, or occupa- 
tions, hercinafter deseribed, shall be pursued or car- 
ried on in the same place by the same person at the 
same time, execpt as hereinafter provided, the tax 
must he paid for cach according to the ratesseverally 
prescribed: Provided, That in cities andtowns having 
a less population than six thousand persons accord- 
ing to the last preccding census, one special tax shall 
be held to.embrace the business of land-warrant 
brokers, ¢laim agents, and real estate agents, upon 
payment of the highest rate of tax applicable to either 
one of said pursuits. . 

The Committee on Finance reported an 
amendment to this clause, in line ten hundred 
and ninety to strike out the word ‘‘must”’ 
and insert “shall”? 

The amendment was agreed to. 


3290 


June 20, 


The next clause was read, as follows: 


That section seventy-seven be amended by strik- 
ing out all after the enacting clause and inserting in 
lieu thereof the following: that no auctioneer shall, 
by virtue of having paid the special tax as an auc- 
tioneer, sell any goods or other property at private 
sale, nor shall he employ any other person to act as 
auctioneer in his behalf, except in his own store or 
warehouse or in his presence; and any auctioneer 
who shall sell goods or commodities otherwise than 
by auction, without having paid the special tax im- 
posed upon such business, shall be subject and liable 
to the penalty imposed upon persons dealing in or 
retailing, trading, or selling goods or commodities 
without payment of the special tax for exercising or 
carrying on such trade or business; and where goods 
or commodities are the property of any person or per- 
sons taxed to deal in or retail, or trade in or sell 
the same, it shall and may be lawful for any person 
exercising or carrying on the trade or business of 
an auctioneer to sell such goods or commodities for 
and on behalf of such person or persons in said houso 
or premises. 


The Committee on Finance reported no 
amendment to this clause. 

The Secretary read the next clause of section 
nine, as follows: 


That section seventy-cight be amended by striking 
out all after the enacting clause and inserting in lieu 
thereof the following: that any number of persons, 
except lawyers, conveyancers, claim agents, patent 
agents, physicians, surgeons, dentists, cattle brokers, 
horse dealers, and peddlers, doing business in copart- 
nership at any one place, shall be required to pay 
but one special tax for such copartnership. 


The Committee on Finance reported no 
amendment to this clanse. 

The Secretary read the first item of the next 
clause of section nine, as follows: 


That section seventy-nine be amended by striking 
out all after the enacting clause and inserting inlicu 
thereof the following: that a special tax shall be, 
and hereby is, imposed as follows, that is to say: 

1. Banks chartered or organized under a general 
>- law with a capital not exceeding $50,000, and bankers 
using or cmploying a capital not exceeding the sum 
of $50,000, shall pay $100; when exceeding $50,000, 
for every additional $1,000 in excess of $50,000, two 
dollars. Every incorporated or other bank, and 
every person, firm, or company having a place of 
business where credits are opened by the deposit or 
collection of money or currency, subject to be paid 
or remitted upon draft, check, or order, or where 
money is advanced or loaned on stocks, bonds, bul- 
lion, bills of exchange, or promissory notes, or whero 
stocks, bonds, bullion, bills of exchange, or promis- 
sory notes are received for discount or for sale, shall 
be regarded as a bank or as a banker under this act: 
Provided, That any savings bank having no capital 
stock, and whose business is confined to receiving 
deposits and loaning or investing the same for the 
benefit of its depositors, and which does no other 
business of banking, shall not be subject to this tax. 


The Committee on Finance reported no 
amendment to this item. 
The next item was read, as follows: 


2. Wholesale dealers, whose annual sales do not 
exceed $50,000, shall pay fifty dollars; and if their 
annual sales excced $50,000, for every additional 
$1,000 in oxcess of $50,000, they shall pay one dollar; 
and the amount of all sales within the year beyond 
$50,000 shall be returned monthly to the assistant as- 
sessor, and the tax on sales in excess of $50,000 shall 
be assessed by theassessors and paid monthly as other 
monthly taxes arc assessed and paid. Every person 
shall be regarded as a wholesale dealer under this act 
whose business it is, for himself or on commission, to 
sell or offer to sell any goods, wares, or merchandise 
of foreign or domestic production, not including 
wines, spirits, or malt liquors, whose annual sales ex- 
ceed $25,000. And the payment of the special tax as 
a wholesale dealer shall not exempt any such person 
acting ag a commercial broker from the payment of 
the special tax imposed upon commercial brokers: 
Provided, That no person paying the special tax asa 
wholesale dealer in liquors shall berequired to pay an 
additional special tax on account of the sale of other 
goods, wares, or merchandise on the same premises: 
And provided further, That, in estimating the amount 
of sales for the purposes of this seetion, any sales 
made by or through another wholesale dealer on 
commission shall not be again estimated and in- 
cluded as sold by the party for whom the sale was 
made. 


The Committee on Finance reported no 
amendment to this item. 
The next item was as follows: 


3. Retail dealers shall pay ten dollars. Every per- 
son whose business or occupation it is to sell or offer 
for sale any goods, wares, or merchandise of foreign 
or domestic production, not including spirits, wines, 
ale, beer, or other malt liquors, and whose annual 
sales exceed $1,000 and do not exceed $25,000, shall 
be regarded as a retail dealor under this act. 


The Committee on Finance reported no 
amendment to this item. 

The next item was as follows: 

4 Wholesale dealers in liquors whose annual sales 
do not exceed $50,000 shall pay $100, and if exceeding 
$50,000, for every additional $1,000in excess of $50,000, 


they shall pay one dollar, and such excess shall be 
assessed and paid in the same manner as required of 
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wholesale dealers. Every person who shall sell or 
offer for sale any distilled spirits, fetmented liquors, 
or wines of any kind in quantities of more than three 
gallons at one time to the same purchaser, or whose 
annual sales, including sales of other merchandise, 
shall exceed $25,000, shall be regarded as a wholesale 
dealer in liquors. i 


The Committee on Finance reported no 
amendment to this item. 
The next item was: 


5. Retail dealers in liquors shall pay twenty-five 
dollars. Every person who shall sell or offer for sale 
foreign or domestic spirits, wines, ale, beer, or other 
malt liquorsin quantities of three gallons or less, and 
whose annual sales, including all sales of other mer- 
chandise, do not exceed $25,000. shall be regarded as 
a retail dealer in liquors under this act. 


The Committee on Finance reported no 
amendment to this item. i 
The next item was as follows: 


6. Lottery ticket dealers shall pay $100. Every per- 
son, association, firm, or corporation who shall make, 
sell, or offer to sell lottery tickets or fractional parts 
thereof, or any token, certificate, or device represent- 
ing or intending to represent a lottery ticket or any 
fractional part thereof, or any policy of numbers in 
any lottery, or shall manage any lottery, or prepare 
schemes of lottcrics, or superintend the drawing of 
any lottery, shall be deemed a lottery ticket dealer 
under this act: Provided. That every person doing 
the business of lottery ticket dealers shall give bond, 
in the sum of $1,000, with sureties, to be approved by 
the collector of the district, conditioned that he will 
not sell any ticket or policy of numbers or supple- 
mentary ticket of such lottery which has not been 
duly stamped according to law. 


The Committee on Finance proposed to 
amend this item by striking out after the word 
tt provided,” in line twelve hundred and seven, 
the following words— 


That every person doing the business of lottery 
ticket dealers shall give bond, in the sum of $1,000, 
with sureties, to be approved by the collector of the 
district, conditioned that he will not sell any ticket 
or policy of numbers or supplementary ticket of such 
Jottery which hasnotbeen duly stamped according to 

aw— 


And inserting in lieu thereof: 


That the managors of any lottory shall give bond 
in the sum of $1,000 that the person paying such tax 
shall not sell any tickets or supplomentary ticket of 
such lottery which has not been duly stamped ac- 
cording to law, and that he will pay the tax imposed 
by law upon the gross receipts of his sales. . 


The amendment wasagreed to. 


The Secretary readthe nextitem, asfollows : 


Te Horse dealers shallpay ten dollars. Any person 
whose business it isto buy and sell horses or mules 
shall bo regarded a horse dealer under this act: Pro- 
vided, That one special tax having been paid, no 
additional tax shall be imposed upon any horso 
dealer for keeping a livery stable, nor upon any livery 
stable keeper for dealing in horses. 


The Committee on Finance reported no 
amendment to this item. 
The Secretary read the next item, as follows: 


8. Livery stable keepers shall pay ten dollars. Any 
person whose business it is to keep horses for hire, 
or to let, or to keep, feed, or board horses for others, 
shall be regarded asa livery stable keeper under this 
act. 


The Committee on Finance reported no 
amendment to this section. 
The Scerctary read the next item, as follows: 


9. Brokers shall pay fifty dollars. Every person, 
firm, or company whose business it is to negotiate 
purchases or sales of stocks, bonds, exchange, bullion, 
coined money, bank notes, promissory notes, or other 
securities, for themselves or others, shall beregarded 
as a broker under this act: Provided, That any per- 
son having paid the special tax as a banker shall not 
be required to pay the special tax as a broker. 


The Committee on Finance reported no 
amendment to this item. 
The Secretary read the next item, as follows: 


10. Pawnbrokers using or employing a capital of 
not exceeding $50,000 shall pay fifty dollars; and 
when using or employing a capital exceeding $50,000, 
for every additional $1,000 in excess of $50,000, shall 
pay two dollars; and such excess shall be assessed 
and paid in the same manner as required of whole- 
sale dealers. Every person whose business or occu- 
pation it isto take orreceive, by way of pledge, pawn, 
or exchange, any goods, wares, or merchandise, or 
any kind of personal property whatever, as security 
for the repayment of any money lent thereon, shall 
be deemed a pawnbroker under this act. 


The Committee on Finance proposed to 


‘amend this item by striking out in lines twelve 


hundred and forty-three and twelve hundred 
and forty-four the following words: 


And such excess shall be assessed and paid in the 
same manner as required of wholesale dealors. 


The amendment was agreed to. ta 
The Secretary read the next item, as follows: 
11. Land-warrant brokers shall pay twenty-five 


dollars. Any person shall be regarded as a land- 
warrant broker within the meaning of this act who 
makes a business of buying and selling]and-warranis, 


or of furnishing them to settlers or other persons. 


The Committee on Finance reported no 
amendment to this item. . 

The Secretary read the next item, as follows: 

12. Cattle brokers, whose annual sales do not exceed 
$10,000, shall pay ten dollars; and if exceeding the 
sum of $10,000 one dollar for each additional thou- 
sand dollars. Any person whose business it isto buy 
or sell or deal in cattle, hogs, or shoep, shall be con- 
sidered as a cattle broker, 

The Committee on Financé proposed to 
amend this item in line twelve hundred and 
one by inserting after the word “annual” the 
words ‘‘ purchases or,’’ so as to read “cattle 
brokers whose annual purchases or sales,’’ &c. 

The amendment was agreed to. 


The next amendment was in line #welve 
hundred and fifty-eight, after the words “each 
additional thousand dollars,’’ to insert .‘‘ and 
such excess shall be assessed and paid in the 
same manner as required of wholesale dealers,” 

The amendment was agreed to. 


The Secretary read the next item, as follows: 


13. Produce brokers, whose annual sales do not 
exceed the sum of $10,000, shall pay ten dollars. 
Every person other than one having paid the special 
tax as a commercial broker or cattle broker, or 
wholesale or retail dealer or peddler, whose occu- 
pation it is to buy or sell agricultural or farm pro- 
ducts, and whose annual sales do not exceed $10,000, 
shall be regarded as a produce broker under this act. 


The Committee on Finance proposed to 
amend this item in lines twelve hundred and 
sixty-four and twelve hundred and sixty-nine 
by inserting the words ‘‘ purchases or”’ before 
the word ‘‘sales.”’ 

The amendment was agreed to. 


The Secretary read the next item, as follows: 


14. Commercial brokers shall pay twonty dollars. 
Any person or firm whose business it is, as a broker, 
to negotiate sales or purchases of goods, wares, or 
merchandise, or to negotiate freights and other busi- 
ness for the owners of vessels, or for the shippers, or 
consignors, or consignees of freightcarried by vessels, 
shall be regarded a commercial broker under this act. 


The Committee on Finance reported no 
amendment to this item. 

The Secretary read the next item, as follows: 

15. Custom-house brokers shall pay ten dollars, 
Evory person whose occupation it is, as the agent of 
others, to arrange entrics and other custom-house 
papers, or transact business at any port of entry 
relating to the importation or exportation of goods, 
wares, or merchandise, shall be regarded a custom- 
house broker under this act. 

The Committee on Finance reported no 
amendment to this item, 

The Secretary read the next item, as follows: 

16. Distillers shall pay $100. Every person, firm, 
or corporation, who distills or manufactures spirits, 


shall be deemed a distiller under this act: Provided, 
That distillers of apples, grapes, or peaches, distill- 


ring or manufacturing fifty and less than one hun- 


dred and fifty barrels per year from the same, shall 
par fifty dollars; and those distilling less than fifty 

arrels per year, from the same shall pay twenty dol- 
lars: And provided further, That no tax shall be im- 
posed for any still, stills, or other apparatus used by 
druggists and chemists for the recovery of alcohol for 
pharmaceutical and chemical or scientific purposes 
which has been used in those processes. 


The Committee on Finance proposed three 
amendments to this item. The first amend- 
ment was in line twelve hundred and eighty- 
eight, after the words ‘‘ manufactures spirits,” 
to insert “or who brews or makes mash, wort, 
or wash for distillation or the production of 
spirits.’ 

The amendment was agreed to. 

The next amendment was in line twelve hun- 
dred and ninety-one, after the word ‘‘ peaches,” 
to strike out the words ‘‘ distilling or manufac- 
turing fifty and less than one hundred and fifty 
barrels per year from the same.”’ 

The amendment was agreed to. 


The next amendment was in line twelve hun- 
dred and ninety-three, after the words ‘‘ fifty 
dollars,” to strike out the words ‘‘and those 
distilling or manufacturing less than fifty bar- 
rels per year from the same, shall pay twenty 
dollars.”’ 

The amendment was agreed to. 

The Seeretary read the next item, as follows. 


17. Brewers shall pay $100.. Every person, firm, or 
corporation who manufactures fermented liquors of 
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any name or description, for sale, from malt, wholly 
or in part, or from any substitute therefor, shall be 
deemed a brewer under this act: Provided, That any 
person, firm, or corporation, who manufactures less 
than five hundred barrels per year, shall pay thesum 
of fifty dollars. 


The Committee on Finance reported no 
amendment to this item. 
The Secretary read the next item, as follows: 


“I8, Rectifiers who shall rectify any quantity of 
Spirituous liquors, not exceeding five hundred bar- 
yels, packages, or casks, containing not more than 
forty gallons to each barrel, package, or cask, shall 
pay twenty-five dollars; and twenty-five dollars ad- 
ditional for oach additional five hundred such barrels, 
packages, or casks, or any fractional part thereof. 

very person, firm, or corporation, who rectifies, puri- 
fies, Or refines spirituous liquors or wines by any pro- 
cess, or mixes distilled spirits, whisky, brandy, gin, 
or wine, with any materials for sale under the name 
of whisky, rum, brandy, gin, wine, or any other name, 
shall be regarded as a rectifier undor this act. 


The Committee on Finance reported an 
amendment to this item, in line thirteen hun- 
dred and fifteen, after the word ‘‘refines’’ to 
strike out the following words— 


Spirituous liquors or wines by any process, or mixes 
distilled spirits, whisky, brandy, gin, or wine, with 
any materials for sale under the name of whisky, 
rum, brandy, gin, wine— 


And to insert in lieu thereof: 


Distilled spirits, or wines, by any process, or who, 
by mixing distilled spirits or wine with any materi- 
als, manufactures any spurious, imitation, or com- 
pound liquors for sale, under the namo of whisky, 

randy, gin, rum, wine, spirits, or wine bitters, 


The amendment was agreed to. 
The Secretary read the next item, as follows: 


19. Coal-oil distillers shall pay fifty dollars. Any 
person, firm, or corporation who shall refine, produce, 
or distill crude or refined petroleum or rock oil, or 
crude coal oil, or crude or refined oil made of asphal- 
tum, shale, peat, or other bituminous substances, or 
shall manufacture illuminating oil, shall be regarded 
as a coal-oil distiller under this act. 


The Committee on Finance proposed to 
amend this item in line thirteen hundred and 
twenty-four by inserting, after the words ‘ coal- 
oil distillers,’’ the words ‘and distillers of 
burning fluid and camphene.”’ 

The amendment was agreed to. 


The next amendment was in line thirteen 
hundred and twenty-seven to strike out the 
words ‘crude or refined’? before ‘‘petro- 
leum,” and after the words ‘rock oil or” to 
strike out the words ‘‘ crude coal-oil, or crude 
or refined ;”? and in line thirteen hundred and 
twenty-eight to insert the word ‘coal’ before 
‘asphaltum.”” 

“The amendment was agreed to. 


The Secretary read the next item, as follows: 


20. Keopers of hotels, inns, or taverns shall be clas- 
sified and rated according to the yearly rental, or if 
not rented, according to the estimated yearly rental 
of the house and property intonded to be so occupied 
as follows, to wit: when the rent or valuation of the , 
yearly rental of said house and property shall bo 
$200 or Jess shall pay ten dollars; and if exceeding 
$200, for any additional $100 or fractional part thercof 
in excess of $200, five dollars: Provided, That a pay- 
mentof such special tax shall be construed to author- 
ize the person so keeping a hotel, inn, or tavern to 
furnish the necessary food for the animals of such 
travelers or sojourners without the payment of an 
additional special tax as a livery stable keeper. 
Every place where food and lodging are provided for 
and furnished to travelers and sojourmers, in view 
of payment therefor, shall be regarded as a hotel, 
inn, or tavern under this act: Provided, That keep- 
ers of hotels, taverns, and cating-houses, in which 
liquors are sold by retail, to be drank upon the prem- 
ises, shall pay an additional tax of twenty-five dol- 
lars. ‘Phe yearly rental shall be fixed and estab- | 
lished by the assistant assessor of the proper assess- 
ment district at its proper value; but if rented, at 
not less than the actual rent agreed on by the par- 
ties. All steamers and vessels, upon waters of the 
United States, on board of which passengers or trav- 
elers are provided with food or lodgings, shall be 
subject to and required to pay twenty-five dollars: 
Provided, That any person who shall make a false 
or fraudulent return of the actual rent mentioned in 
this paragraph shall be subject to a penalty therefor 
of double the amount of the tax. : 


The Committee on Finance reported several 
amendments to thisitem. The first wasin line 
thirteen hundred and thirty-eight to insert the 
word “they” before ‘‘shall,’’ so as to read, 
“they shall pay ten dollars.’’ 

The amendment was agreed to. 

The next amendment was in line thirteen | 
hundred and forty-two to strike out the word 
“ authorize” and to insert ‘ permit.’ 

The amendment was agreed to. 


= 


The next amendment was in line thirteen 
hundred and forty-seven, after the word ‘‘so- 
journers,’’ to strike out the words ‘fin view 
of payment therefor’ and to insert *‘ for pay.” 

The amendment was agreed to. 

The next amendment was after the word 
‘parties,’ in line thirteen hundred and fifty- 
six, to strike out the following words: 

All steamers and vessels, upon the waters of the 
United States, on board of which passengers or trav- 
elers are provided with food or lodgings, shall bo 
subject to and required to pay twenty-fivo dollars. 

And to insert in lieu thereof: 


All steamers and other vessels engaged in the busi- 
ness of carrying passengers, and providing them 
with food or lodging, and the gross reecipts of which 
are taxable under section one hundred and three of 
this act, shall pay twenty-five dollars. 


The amendment was agreed to. 


The next amendment was in line twelve 
hundred and sixty-five to strike out the word 
‘of’? and to insert ‘concerning.’? 

The amendment was agreed to. 


The Secretary read the next item, as follows: 


21. Keepers of eating-houses shall pay ten dollars. 
Every place where food or refreshments of any kind, 
not ineluding spirits, wines, ale, beer, or other malt 
liquors, are provided for casual visitors and sold for 
consumption therein, shall be regarded as an eating- 
house under this act. But the kecper of an eating- 
house having paid the tax therefor, shall not be re- 
quired to pay aspecial tax as aconfeetioner, anything 
in this act to the contrary notwithstanding, 


The Committee on Finance reported an 
amendment to add at the end of this clause 
the following: 

And keepers of hotels, inns, taverns, and eating- 
houses having paid the special tax therefor, sball 
not be required to pay additional tax for selling to- 
bacco, snuff, or cigars on the same premises, anything 
in this act to the contrary notwithstanding, 

The amendment was agreed to. 

The Secretary read the next item, as fol- 
lows: 

22, Confectioners shall payten dollars. Every per- 
son who sells at retail confectionery, swoetineats, 
comfits, or other confects, in any building, shall bo 
regarded asa confectioner under thisact. Butwhole- 
sale and retail dealers, having paid the special tax 
therefor, shall not be required to pay the special tax 
as a confectioner, anything inthis act to tho contrary 
notwithstanding, 

The Committee on Finance proposed no 
amendment to this item. 

The Secretary read the next item, as follows: 

23. Claim agents and agents for procuring patents 
shall pay ten dollars. Every person whose business 
it is to prosecute claims in any of the Executive De- 
partments of the Federal Government, or procure 
patents, shall be deemed a claim or patent agent, as 
the case may be, under this act, 

The Committee on Jinance reported no 
amendment to this item, 

The Secretary read the next item, as follows; 

24. Patent-righ (dealers shall pay ten dollars, Every 
person whose business it is to sell, or offer for sale, 
patent rights, shall be regarded as a patent-right 
dealer under this act. 

The Committee on Finance reported no 
amendment. to this item. 

The Sceretary read the next item, as follows: 

25, Real estate agents shall pay ten dollars. Every 
person whose business it is to sell or offer for sale real 
estate for others, or to rent. houses, stores, or other 
buildings or real estate, or to collect rent for others, 
except lawyers paying a special tax as such, shall be 
regarded as a real estate agent under this act. 

The Committee on Finance reported no 
amendment to this item. 

The Secretary read the next item, as follows: 

26. Conveyancers shall pay ten dollars. Every per- 
son other than one having paid the special tax as a 
lawyer or claim agent, whose business it is to draw 
deeds, bonds, mortgages, wills, writs, or other legal 
papers, or to examine titles to real estate, shall be 
regarded as a conveyancer under this act. 

The Committee on Finance reported no 
amendment to this item. 

Mr. HOWE. I wish to ask the committee 
if they have any objection to an amendment 
there so as to exempt justices of the peace from 
taking out this license as conveyancers. 

Mr. FESSENDEN. I think that if they act 
as conveyancers, drawing papers, they ought to 
have licenses. I think the Government ought 
to be very careful in lincensing them, In 
ninety-nine cases out of a hundred, when they 
draw such papers, they make some mistake or 
other that involves title. 


Mr. HOWE. 
not move an amendment. 
amendment now, anyhow. 

The Secretary read the next item, as follows: 


27. Intelligence office keepers shall pay ten dollars. 
Every person whose business it is to find or furnish 
places of employment for others, or to find or furnigh 
servants upon application in writing or otherwise, 
receiving compensation therefor, shall be regarded 
as an intelligence office keeper under this act. 


The Committee on Finance reported no 
amendment to this item. 

The next item was read by the Secretary, as 
follows: 


28. Insurance agents shall pay ten dollars. Any 
person who shall act.as agent of any fire, marine, 
life, mutual, or other insurance company or compa- 
nics, or any person who shall negotiate or procure 
insuranee for which he receives any commission or 
other compensation, shall be regarded as an insur- 
ance agent under this act: Provided, That if the an- 
nual receipts of any person as such agent shall not 
exceed $100, ho shall pay five dollars only: And pro~ 
vided further, That no special tax shall be imposed 
upon any person for selling tickets or contracts of 
insurance against injury to persons while traveling 
by land or water. 


The Committee on Finance reported no 
amendment to this item. 

The next item was read by the Secretary, as 
follows: 


29, Foreign insurance agentsshall pay fifty dollars, 
Every person who shall act as agent of any foreign 
fire, marine, life, mutual, or other insurance com- 
pany or companies, shall bo regarded as a forcign 
insurance agont under this act. 


The Committee on Finance reported no 
amendment to this item. 
The Secretary read the next item, as follows: 


30. Auctioneers whose annual sales do not exceed 
£10,000 shall pay ten dollars, and if exceeding $10,000 
shall pay twenty dollars. Every person shall bo 
deemed an auctioneer within the meaning of this act 
whose business it is to offer property at public sale to 
the highest or best bidder: Provided, That the pro- 
visions of this paragraph shall not apply to judicial 
or executive ofliccrs making auction sales by virtue 
of any judgment or decree of any court, nor publio 
sales made by or for executors, administrators, or 
guardians of any estate held by them as such, nor to 
attorneys in the ordinary prosecution of their busi- 
ness, 


The Committee on linance proposed to 
amend this item by striking out the following 
words at the close: “nor to attorneys in the 
ordinary prosecution of their business.’ 

The amendment was agreed to. 


The Sceretary read the next item, as follows: 


31. Manufaeturersshall pay ten dollars. Any person 
firm, or corporation who shall manufacture by han 
or machinery any goods, wares, or merchandise, not 
otherwise provided for, exceeding annually the sum 
of $1,000, or shall be engaged in the manufacture or 
preparation for sale of any articles or compounds, or 
shall put up for sale in packages with his own namo 
or trademark thereon any articles or compound, shall 
be regarded as a manufacturer under this act. 


The Committee on Finance reported no 
amendment to this item. 
The Sceretary read the next item, as follows: 


32. Peddlers shall he classified and rated as follows, 
to wil: when traycling with moro than two horses, 
or mules, tho first class, and shall pay fifty dollars; 
when traveling with two horses, or mules, the second 

nd shall pay twenty-five dollars: when travel- 
Jor mule, the third class, and shall 
pay fifteen dola when traveling on foot, or by pub- 
lic conveyance, the fourth class, and shall pay ten 
dollars. Any person, exeept persons peddling only 
chareoal, newspapers, magazines, Bibles, religious 
tracts, or the produets of his farm or garden, who sells 
or offers to sell, at retail, goods, wares, or other com- 
moditics, traveling from place to place,in the street, 
or through different parts of the country, shall be 
regarded a peddler under this act: Provided, That 
any peddlor who sells, or offers to sell, distilled spir- 
its, fermented Hquors or wines, dry goods, foreign or 
domestic, by one or more original packages or pieces, 
at one time, to the same person or persons, or who 
peddles jewelry, shall pay fifty dollars: Provided Jur- 
ther, That manufacturers and producers of agricult- 
ural tools and implements, garden seeds, fruit and 
ornamental trees, stoves and hollow ware, brooms, 
wooden ware, charcoal, and gunpowder, delivering 
and selling at wholesale any of said articles, by them- 
selves or their authorized agents, at places other than 
the place of manufacture, shall not therefor bo re- 
quired to pay any special tax. 


The Committee on Finance reported two 
amendments to this item. The first was in line 
four hundred and sixty-seven to strike out the 
word ‘streets’? and to insert “town,” and 
after the word “through’’ to strike out the 
words “ different parts off” 

The amendment was agreed to. 


If it is objected to, I will 
I cannot move an 
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The next amendment was to insert at the end 
of the clause the following proviso: 


Provided further, That persons who sell shell or 
other fish, or both, trundling Pon place to place, and 
not from any shop or stand, shall be required to pay 
five dollars only; and no special tax shall be imposed 
for selling shell or other fish from hand-carts or 
wheelbarrows, 


|. Mr. FESSENDEN. The word ‘‘trundling’’ 
in that proviso should be “traveling,’’ and I 
move that amendment. 

-The amendment to the amendment was 
agreed to. 

The amendment, as amended, was adopted. 


The Secretary read the nextitem, as follows: 


33. Apothecaries shall pay ten dollars. Every per- 
son who keeps a shop or building where medicines 
are compounded or prepared according to prescrip- 
tions of physicians, or where medicines aresold, shall 
be regarded as an apothecary under this act. But 
wholesale and retail dealers, who have paid the 
special tax therefor, shall not be required to pay a 
tax as an apothecary; nor shall apothecaries who 
have paid the special tax be required to pay the tax 
as retail dealers in liquor in consequence of selling 
alcohol, or of selling or of dispensing, upon physi- 
cian’s prescriptions, the wines and spirits officinal in 
the United States and other national pharmacopeeias, 
in quantities not exceeding half a pint of either at 
any one time, not exceeding in aggregate cost value 
the sum of $300 per annum. 


The Committee on Finance reported no 
amendment to this item. 

The Secretary read the next item, as follows: 

34, Photographers shall pay ten dollars. Any per- 
son or persons who make for sale photographs, ambro- 
types, daguerreotypes, or pictures, by the action of 
light, shall bo regarded a photographer under this act. 

The Committee on Finance reported no 
amendment to this item. 

The Secretary read the nextitem, as follows : 

35, Tobacconists shall pay ten dollars. Any person, 
firm, or corporation whose business is to scll, at re- 
tail, cigars, snuff, or tobacco in any form, shall be 
regarded a tobacconist under this act. But whole- 
sale and retail dealers, and keepers of hotels, inns, 
taverns, and eating-houses, having paid the special 
tax therefor, shall not be required to pay the tax as 
‘tobacconists, anything in this act to the contrary 
notwithstanding. 

The Committee on Finance proposed an 
amendment, in line fifteen hundred and seven 
to strike out the words ‘‘sell at retail’ and to 
insert ‘‘ manufacture.” 

The amendment was agreed to. 


Mr. FESSENDEN. ‘The latter part of the 
paragraph should come out, as it is provided 
for in another place; and I therefore move to 
strike out the words ; 


But wholesale and retail dealers, and keepers of 
hotels, inns, taverns, and eating~houses, having paid 
the special tax therefor, shall not be required to pay 
the tax as tobacconists, anything in this act to the 
contrary notwithstanding. 


The amendment was agreed to. 


The Secretary read the next item, as follows : 


36. Butchers shall pay ten dollars. Every person 
whose business itis to sell butchers’ meat at retail 
shall be regarded as a butcher under this act: Pro- 
vided, That no butcher having paid the special tax 
therefor shail be required to pay the special tax as 
a retail dealer on account of selling other articles at 
tho same store, stall, or premises: Provided further, 
That butchers who sell butchers’ meat exclusively 
by themselves or agents, and persons who sell shell- 
fish or other fish, or both, traveling from place to 
place. and not from any shop or stand, shall bere- 
quired to pay five dollars only, any existing law to 
the contrary notwithstanding. And no special tax 
shall be imposed for selling shell-fish or other fish 
from hand-carts or wheelbarrows, 


The Committee on Finance reported two 
amendments to this item. The first was in 
line fifteen hundred and twenty-one, after the 
word ‘‘agents,’’ to strike out the words ‘‘and 
persons who sell shell-fish or other fish, or 
both.” 

The amendment was agreed to. 

The next amendment was in line fifteen 
hundred and twenty-five, after the word “ not- 
withstanding,” to strike out the following 
words: 


And no special tax shall be imposed for selling 
shell-fish or other fish from hand-carts or wheel- 
arrows, 


The amendment was agreed to. 


The Secretary read the next item, as follows : 


37. Proprietors of theaters, museums, and concert 
halls, receiving pay as entrance money, shall pay 
$100. Every edifice used for the purpose of dramatic 
or operatic or other representations, plays or per- 
formances, not including halis rented or used occa- 
sionally for concerts or theatrical representations, 


shall be regarded as a theater under this act: Pro- 
vided, That when any such edifice is under lease at 
the passage of this act, the tax shall be paid by the 
lessee, unless otherwisestipulated between the parties 
to said lease. á 


The Committee on Finance reported two 
amendments to this item. The first was in line 
fifteen hundred and twenty-nine to strike out 
the words ‘“‘ receiving pay as entrance money.’’ 

The amendment was agreed to. 


The next amendment was in line fifteen hun- 
dred and thirty-two, after the word “‘ perform- 
ances,” to insert ‘‘for admission to which en- 
trance money is received.”’ 

The amendment was agreed to. 


The Secretary read the next item, as follows: 


388. The proprietor or proprietors of circuses shall 
pay $100. Every building, tent, space, or area where 
feats of horsemanship or acrobatic sports or theatri- 
cal performances are exhibited, shall be regarded as 
a circus under this act: Provided, That no special 
tax paid in one State shall exempt exhibitions from 
the tax in another State. And but one special tax 
shall be imposed under this act for exhibitions within 
any one State. : 


The ‘Committee on Finance reported no 
amendment to this item. 

Mr. GRIMES. I desire to call attention to 
the language of this clause. It reads as fol- 
lows: 

The proprietor or proprietors of circuses shall pay 
$100. Every building, tent, space, or area where feats 
of horsemanship or acrobatic sports or theatrical per- 


formances are exhibited, shall be regarded as acircus 
under this act. 


Now, I unfortunately own apiece of ground, 
and when a circus comes along it generally 
takes possession of it and performs there. If 
they go upon a piece of ground belonging to 
any gentleman, and set up their tent, and per- 
form on an afternoon or evening, he owning 
the area or space on which these feats of horse- 
manship are performed becomes, in the eyes of 
the law, a proprietor of a cireus. 

Mr. FIESSENDEN. It says that ‘the pro- 
pacer or proprietors of circuses shall pay 

Mr. GRIMES. Yes, sir; but then it goes 
on to say ‘‘ every building, tent, space, or area 
where feats of horsemanship or acrobatic sports 
or theatrical performances are exhibited, shall 
be regarded as a circus under this act.” 

The PRESIDING OFFICER. Does the 
Senator from Iowa propose an amendment? 

Mr. GRIMES. No, sir; Idonot. I simply 
desire to call the attention of the committee 
to it. . 
ThePRESIDINGOFFICER. Thereading 
of the bill will be proceeded with. 

The Secretary read the following items, to 
which no amendments were proposed by the 
Committee on Finance: 


39. Jugglers shall pay twenty dollars. Every per- 
son who. performs by sleight of hand shall be re- 
garded as a juggler under this act. The proprie- 
tors or agents of all other public exhibitions or shows 
for money, not enumerated in this section, shall pay 
ten dollars: Provided, That a special tax paid in one 
State shall not exempt exhibitions from tax in an- 
other State. And butone special tax shall berequired 
under this act for exhibitions within any one State. 

40. Proprietors of bowling-alleys and billiardrooms 
shall pay ten dollars for each alley or table. Every 
place or building where bowls are thrown or billiards 
played, and open to the public, with or without price, 
shall be regarded asa bowling-alley or billiard room, 
respectively, under this act. 5 

4l. Proprietors of gift enterprises shall pay $150. 
Every person, firm, or corporation who shall sell or 
offer for sale any real estate or article of merchan- 
dise of any description whatsoever, or any ticket of 
admission to any exhibition or performance, with a 
promise, express or implied, to, give or bestow, or in 
any manner hold out the promise of gift or bestowal 
of any article or thing for and in consideration of 
the purchase by any person of any other article or 
thing, shall be regarded as a proprietor of a gift en- 
terprise under this act: Provided, That no such pro- 
prietor, in consequence of being thus taxed, shall be 
exempt from paying any other tax imposed by law, 
and the special tax herein required shall be in addi- 
tion thereto. - 


The next item was read, as follows: 


42. Qwners of stallions and jacks shall pay ten dol- 
lars, Every person who keeps a male horse or a jack 
for the use of mares, requiring or receiving pay there- 
for, shali be regarded as the owner thereof, and shall 
furnish a statement to the assessor or assistant as- 
sessor, which shall contain a brief description of the 
animal, its age, and place or places where used or to 
be used: Provided, That all accounts, notes, or de- 
mands for the use of any such horse or jack, the owner 
or keeper thereof not having paid the tax as aforo- 
said, shall be void. 


The Committee on Finance proposed to 
amend this item by striking out the word 
t£ male,” before ‘“horse.’’ 

The amendment was agreed to. 


The Secretary read the following items, to 
which the committee proposed no amendment: 


43. Lawyers shall pay ten dollars. Every person 
who for fee orreward shall prosecute or defend causes 
in any court of record or other judicial tribunal of 
the United States or of any of the States, or whose 
business it is to give legal advice in relation to any 
cause or matter whatever, shall be deemed to be a 
lawyer within the meaning of this act. 

44. Physicians, surgeons, and dentists shall pay ten 
dollars. Every person (except apothecaries) whose 
business it is, for fee and reward, to prescribe reme- 
dies or perform surgical operations for the cure of 
any bodily disease or ailing, shall be deemed a phy- 
sician, surgeon, or dentist, within tho meaning of 

his act, 


The Committee on Finance proposed to in- 
sert after the items last read the following: 


45, Architects and civil engineers shall pay ten dol- 
lars for each license. Every person whose business 
it is to plan, design. or superintend the construction 
of buildings or ships, or of roads or bridges or canals 
or railroads, shall be regarded as an architect and 
civil engineer under this act: Provided, That this 
shall not include a practical carpenter who labors on 
a building. : 

The Secretary read the next item, as follows: 

45. Builders and contractors shall pay ten dollars. 
Every person whose business it is to construct build- 
ings, or ships or bridges or canals or railroads, by 
contract, whose receipts from building contracts ex- 
ceed $2,500 in any one year, shall be regarded as a 
builder and contractor under this act. 


The PRESIDING OFFICER. The Com- 
mittee on Finance propose to change “ forty- 
five’ to ‘‘ forty-six,’’ as the number of the 
clause. This change will be made without a 
vote. 

Mr. FESSENDEN. I move to change the 
word ‘ships’? to ‘‘vessels,’’ the latter being 
a more comprehensive term. ` 

The amendment was agreed to. 


The Committee on Finance proposed to in- 
sert after the item last read the following: 


47. Plumbers and gas-fitters shall pay ten dollars 
for each license., very person, firm, or corporation, 
whose business it is to fit, furnish, or sell plumbing 
materials, gas-pipes, gas-burners, or other gas-fix- 
tures, shall be regarded a plumber and gas-fitter 
within the meaning of this act. 


The amendment was agreed to. 


The Committee on Finance proposed to 
change from ‘forty-six’? the number of the 
next item, namely: 


46. Assayers, assaying gold and silver, or either, of 
a value not exceeding in one year $250,000, shall pay 
$100, and $200 when the value exceeds $250,000 and 
does not exceed $500,000, and $500 when the valuo 
exceeds $500,000. Any person or persons or corpora- 
tion whose business or occupation it is to separate 
gold and silver from other metals or mineral sub- 
stances with which such gold or silver, or both, are 


| alfoyed, combined, or united, or to ascertain or de- 


termine the quantity of gold or silver in any alloy or 
combination with other metals, shall be deemed an 
assayer for the purpose of this act. : 


The PRESIDING OFFICER. The num- 
bering will be changed without a vote. 
The next item was read, as follows: 


47. Miners shall pay ten dollars. Every person, 
firm, or company, who shall employ others in the 
business of mining for coal, or for gold, silver, cop- 

er, lead, iron, zine, spelter, or other minerals, not 

aving paid the tax therefor, as a manufacturer, and 
no other, shall be regarded as a miner under this act: 
Provided, That this shall not apply to any miner 
whose receipts as such shall not exceed, annually, 

The Committee on Finance proposed to 
change the number of the item from ‘ forty- 
seven” to ‘‘ forty-nine.” 

The PRESIDING OFFICER. The change 
will be made without a vote. f 

The next item was read, as follows: 


48. Express carriers and agents shall pay ten dollars. 
Every person, firm, orcompany engaged in the carry- 
ing or delivery of money, valuable papers, or any 
articles for pay, or doing an express business, whose 
gross receipts therefrom execed the sum of $1,000 
per annum, shall be regarded as an express carrier: 
Provided, That but one special tax of ten dollars 
shall be imposed upon any one person, firm, or com- 
pany, in respect to all the business to be done by 
such person, firm, or company, on a continuous route, 
and the payment of such tax shall cover all business 
done upon such route by such person, firm, or com- 
pany anywhere in the United. States; and such tax 
shall be required only from the principal in such 
business, and not. from any subordinate: Provided 
further, That draymen or teamsters owning one dray 
or team shall not be required to pay such tax. 
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The Committee on Finance proposed to 
amend this item by striking out ‘forty-eight ’’ 
and inserting “fifty.” 

The PRESIDING OFFICER. That re- 
quires no vote. 

The next amendment was to insert the word 
“only”? before ‘‘one;’’ so as to make the last 
proviso read: 

Provided further, That draymen and teamsters own- 


ing mly one dray or team shall not be required to 
pay such tax. 


The amendment was agreed to. 


“The next item was read, as follows: 


39. Grinders of coffve or spices shall pay $100. Any 
person who manufactures or prepares for use and 
sale, by grinding or other process, coffee, spices, or 
mustard, or adulterated coffee, spices, or mustard, 
orany article or compound intended for use in the 
adulteration of or as substitutes for coffee, spices, or 
mustard, shall be regarded as a grinder of coffee or 
spices under this act: Provided, That any person 
who shall roast coffee for usc or sale shall be required 
to pay the special tax herein imposed upon grinders 
of coffee or spices. 


The PRESIDING OFFICER. The number 
of this item will be changed from “forty-nine” 
to ‘fifty-one.’ 

The Secretary read the next clause of the 
ninth section of the bill, as follows: 


That section eighty be amended by striking out 
all after the enacting clause and inserting in Heu 
thereof the following: that the special tax shall not 
be imposed upon apothecaries, confectioners, butch- 
ers, keepers of eating-houses, hotels, ians, or tav- 
erns, tobacconists, or retail dealers, execpt retail 
dealors in spirituous and malt liquors, when their 

_ annual gross receipts shall not exceed the sum of 
$1,000, anything in this act to the contrary notwith- 
standing; the amount of such annual reeeipts to be 
ascertained or estimated in sueh manner asthe Com- 
missioner of Internal Revenue shall preseribe, and 
so of all other annual sales or receipts where the tax 
is graduated by the amount of sales or receipts: and 
where the amount ofthe tax hasbeen inereased by biw 
above the amount paid by any person, firm, or com- 
pany, or has been understated or underestimated, 
such person, firm, or company shall be again ass d, 
and pay tho amount of such increase: Provided, That 
when any person, before the passage of this act, has 
been assessed for a license, the amount thus assessed 
being equal to the tax herein imposed for the busi- 
ness covered by such license, no special tax shill be 
assessed until the expiration of the period for which 
such license was assessed. 


The committee proposed to amend this 
clause by striking out the words ‘and so,” in 
line sixteen hundred and seventy-nine, and 
inserting ‘‘as well as the amount of” before 
tall other annual sales or receipts.” 

The amendment was agreed to. 


The Secretary read the next clause of section 
nine, as follows: 


That section eighty-one he amended by strikingout 
all after the enacting tlause and inserting in Heu 
thereof the following: that nothing contained in 
the preceding sections of this act shall be construcd 
to impose an additional tax upon any person as a 
dealer for the sale of goods, wares, and merchandise, 
made or produced and sold by the manufacturer or 
producer at the manufactory or place wherethe same 
is mace or produced, and at the principal office or 
place of business: Provided, That no goods, wares, 
or merchandise shall be kept for sale at such office; 
nor upon vintners who sell wine of their own growth 
at the place where the same is made; nor upon apoth- 
ecaries as to wines or spirituous liquors which they 
use exclusively in the preparation or making up of 
medicines; nor shall physicians be taxed for keeping 
on hand medicines solely for the purpose of making 
up their own prescriptions for their own patients; nor 
shall farmers be taxed as manufacturers or producers 


for making butter or cheese, with milk from their own | 


cows, orfor any other farm products: Provided, That 
the payment of any taxin this act levied or provided 
shall not be held or construed to exempt any person 
carrying on any trade, business, or profession, herein 
specified, from any penalty or punishment provided 
by the laws of any State for carrying on such trade, 
business, or profession within such State, or in any 
manner to authorize the commencement or continu- 
ance of such trade, business, or professi 
to the laws of such State, or in places prohibited by 
municipal law; nor shall the payment of any tax 
hercin provided be held or construed to prohibit or 
prevent any State from placing a duty or tax for State 
or other purposes on any trade, business, or profes- 
sion taxed by this act. 


The Committee on Finance proposed to 
amend this clause by striking out after the 
word “impose,” in line sixteen hundred and 
ninety-four, these words: 


An additional tax upon any person as a dealer for 
tho sale of goods, wares, and merchandise, made or 
produced and sold by the manufacturer or producer 
at the manufactory or place where the same is made 
or produced, and at the principal office or place of 

usiness: Provided, That no goods, wares, or mer- 
chandiso shall be kept for sale at such office; nor. 


sion contrary ! 


$ 


And in lieu thereof to insert the words ‘a 
special tax ;’’ so as to make the clause read: 


‘That nothing contained in the preceding sections 
of this act shall be construed to impose aspecial tax 
upon vintners, &c. 


Mr. SPRAGUE. I should like to inquire 
of the commitiee whether it is their intention, 
in addition to the tax assessed upon manufac- 
turers of five or six per cent., as the case may 
be, to oblige them to pay taxcs on the sales of 
their products, as the striking out of this clause 
would seem to imply. 

Mr. FESSENDIIN. This is provided for on 
page 51, and that is the reason it is struck ont 
here. We do not want to provide twice for the 
same thing. 

Mr. SPRAGUE. I should like to under- 
stand from the chairman of the committee if 
it is the intention of the committee, in addition 
to the percentage of five per cent. that the 
manufacturer pays on his products, he shall 
also pay a tax upon his sales. 

Mr. FIESSENDISN. There is no change 
made in the act of last year on that subject. 

Mr. SPRAGUE. Then it is not intended 
to tax sales; there is no intention of that kind? 

Mr. PESSENDEN. There is nothing of 
that kind in the act. 

Mr. SPRAGUE. There was by some mem- 
bers of the House of Representatives a fear 
that the provisions of the bill were not elcar 
enough to settle that point. 

Mr. FESSENDIEN. Itis precisely as it was 
last year; no change. 

The amendment was agreed to. 

The Secretary read the next clause of the 
ninth section of the bill, as follows: 


That section eighty-six be amended by striking out 
all after the enacting elanse and inserting in lieu 
thereof the following: that any person, firm, com- 
pany, or corporation manufacturing or producing 
goods, wares, and merchandise, sold or removed for 
consumption or use, upon which duties or taxes are 
imposed by law, shall, in their return of the valuo 
and quantity, render an account of the full amount 
of actual sates made by the manufacturer, producer, 
or agent thereof, and shall stato whether any part, 
and if so, what part, of said goods, wares, and mer- 
chandise has been consumed or used by the owner, 
owners, or agent, or used for the production, of an- 
other manufacture or product, together with the 
market value of the same at tho time of such use or 
consumption; whether such goods, wares, and mer- 
chandise were shipped for a foreign port or consigned 
to auction or commission merchants, other than 
agents, for sale; and shall make a return according 
to the value at the place of shipment, when shipped 
for a foreign port, or according to the value at the 
place of manufacture or production, when removed 
for use or consumption, or consigned to others than 
agents of the manufacturer or producer. The valuo 
and quantity of the goods, wares, and merchandise 
required to be stated as aforesaid shall be estimated 

the actual sales made by the manufacturer or by 
his agent, And where such ‘goods, wares, und mer- 
ehandise have been removed for consmnption or for 
delivery to others, or placed on shipboard, or are no 
longer within the custody or control of the manufac- 
turer or his agent, not being in his factory, store, or 
warchouse, the value shall bo estimated at the aver- 
age of the market value of tho like goods, wares, and 
merchandise at the time when the same became lia- 
ble to tax. 

The Committee on Finance proposed to 
amend this clause by striking ont ‘duties or’? 
before “taxes,” in line seventeen hundred and 
twenty-seven. 

The amendment was agreed to. 

The Secretary read the next clause of the 
ninth section of the bill, as follows: 

That section eighty-seven be amended by striking 
out all after the enacting clause and inserting in Jicu 
thereof the following: that any person, firm, com- 
pany, or corporation who shall now be engaged in 
the manufacture of tobacco, snufi, or cigars, or who 
shall hereafter commence or engage in such manu- 
facture before commencing, or ready commenced, 
before continuing such manufacture for which they 
may be liable to. ‘be assessed under the provisions of 
law, shal, in addition i 


a compliance with all other 
provisions of law, furnish to the assessor or assistant 
assessor a statement, subscribed under oath or affir- 
mation, accurately setting forth the place, and if in 
a city, the strect and number of the strect where the 
manufacturing is, or is to be, carried on, the name 
and description of the manufactured article, and if 
the same shall be manufactured for or to he sold and 


delivered to any other person or party. the nameand- 


residence and business or occupation of the person or 
party for whom the said article isto be manufactured 
or to whom it is to be delivered, and gencrally the 
kind and quality manufactured, or proposed to be 
manufactured; and shall give a bond to the United 
States, with onc or more sureties to be approved hy the 
collector of the district, in the sum of $3,000 for each 
cutting-machine kept for use, in the sum of $1,000 for 
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eachserew-press kept for use in making plug or pressed 
tobacco, in the sum of $5,000 for each hydraulic press 
kept for use, in the sum of $1,000 for each snuff-mulk . 
kept for use, and in the sum of $100 for cach person 
employed by said person, firm, company, or corpora~ 
tion in making cigars, conditioned that he will comply 
with all the requirements of law in regard to the man- 
ufacture of tobaceo, snuff, or cigars; that he will not 
employ others to manufacture eigars who have not 
obtained the requisite permit for making cigars; that 
he will not engage in any attempt, by himself or by 
collusion with others, to defraud tho Government of 
any duty ortax on any manufacturcof tobacco, snuff, 
or cigars; that he will render truly and correctly alk 
the returns, statements, and inventories preseribed 
for manufacturers of tobacco, snuff, and cigars; that 
whenever he shall add to the number of eutting-ma- 
chines, presses, snuif-mulls, or cigar-makers, used 
or employed by him, ho willimmediately give notice 
thereof to the collector who holds the bond that he 
will pay to the collector of the district all the duty 
or taxes which may or should be assessed and due on 
any tobaceo, snuff, or cigars so manufactured, and 
that he will not knowingly sell, purchase, or receive 
for sale any such tobaceo, snuff, or cigars which have 
not been inspected, branded, or stamped as required 
by law, or upon which the tax has not beon paid if 
it hasaccrued or become payable. Andthesaid bond 
may be renewed or changed from time to tinte, in 
regard to the sureties thereof, according to the dis- 
cretion of the collector, under the instructions of the 
Comunissioner of Internal Revenue. And every per- 
son, firm, company, or corporation aforesaid shall 
exhibit, whenever demanded by any officer of inter- 
nal revenue, a certificate from tho collector, who is 
hereby authorized and directed to issue the same, 
setting forth the kind and number of machines, 
presses, snuff-mulls, and number of cigar-makers for 
which the bond has been given. And any person, 
firm, or corporation manufacturing tobacco, snuff, 
or cigars of any description without first furnishing 
the bond in the cases herein required, shall bo sub- 
ject to a fine of $300, and in addition thereto, upon 
conviction thereof, shall bo liable to. imprisonment 
for aterm not exceeding one year, at the diseretion 
of the court. 

The committee proposed to amend this clause 
by striking out, in line seventeen hundred and 
fifty-seven, the word “shall”? and inserting 
may.” 

The amendment was agreed to. 


The next amendment was to strike ont the 
words ‘‘ duty or” before ‘tax,’ in lines sev? 
enteen hundred and cighty-nine and seventeen 
hundred and ninety-seven. 

The amendment was agreed to. 


The Secretary read the next clause, as follows: 


That section cighty-cight bo amended by striking 
ont all after the enacting clause and inserting in 
licu thereof the following: that it shall be the duty 
of the assistant assessor of cach district to keep a 
record, in a book or hooks to he provided for the pur- 
pose, to be open to the inspection of any person upon 
reasonable reguest, of the name of any and every 
person, firm, company, or corporation who ma. 
engaged in the manufacture of tobaceo, snuff, or 
cigars in his district, together with the place where 
such manufacture is carried on and place of residenco 
of the person or persons engaged therein; and the 
assistant assessor shall enter in said record, under 
the name of each manufacturer, an abstract of his 
monthly returns; and cach assessor shall keep asimi~ 
lar record for the entire district. 

The Committee on Finance proposed no 
amendment to this clause. 

The Seerctary read the nextelause, as follows: 

That section cighty-nino be amended. by striking 
out all after the enacting clause and inserting in 
licu thereof the following: that in all cases where 
tobacco, snuff, or cigars, of any description, are man- 
ufactured, in whole or in part, upon commission or 
shares, or where the material from which any such 
articles are made, or are to he made, is furnished by 
one party and manufactured by another, or where 
the material is furnished or sold by one party with 
an understanding or contract with another that the 
manufactured article is to be received in payment 
therefor or any part thercof, the duty or tax imposed 
by law thereon, when paid by the manufacturer, may 
be collected at thetime, or at any time subsequently, 
of the party for whomthe same wasmade or to whom 
the same wasdelivered, as aforesaid, orof the person 
or party who made the same as the assessor shall 
deem best for the collection of the revenue. And in 
case of fraud on the part of cither of said parties in 
respect to said manufacture, or of any collusion on 
their part with intent to defraud the revenue, such 
material and manufactured articles shall be liable 
to forfeiture: and such articles shall be liable to be 
assessed the highest rates of tax or duty imposed by: 
law upon any article belonging to its grade or class. 


The Committee on Finance proposed to 
amend this clause by striking out ‘‘duty or? 
before ‘tax,’ in line eighteen hundred and 
forty-five, and by striking out ‘‘or duty’ after 
tax,” in line eighteen hundred and fifty-six, 
and by striking out ‘‘ of,” in line eighteen huns 


| dred and forty-nine and inserting “upon.” 
D 


The PRESIDING OFFICER. These ver- 
bal amendments will be regarded as agreed to 
without a formal vote. 


. 
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The committee also proposed to amend the 
clause by striking out, in lines eighteen hundred 
and forty-six and eighteen hundred and forty- 
seven, the words ‘‘ when paid by the manufac- 
turers may be collected at the time, or at any 


time subsequently, of” and inserting ‘‘ may be 


assessed upon.” ; 

The amendment was agreed to. 

The next amendment was at the close of the 
clause to strike out the words ‘‘belonging to 
its grade or class’? and insert ‘‘of like kind.” 

The amendment was agreed to. 

The next clause was read, as follows: 


That section ninety be amended by striking out all 
after the enacting clause and inserting in lieu there- 
of the following: that any person, firm, company, or 
corporation, now or hereafter engaged in the manu- 
facture of tobacco, snuff, or cigars of any description 
whatsoever, shall be, and hereby is,required to make 
out and deliver to the assistant assessor of the assess- 
ment district a true statement or inventory of the 
quantity of each of the different kinds of tobacco, 
snuff-flour, snuff, cigars, tinfoil, licorice, and stems 
held or owned by him or thom on the ist day of Jan- 
uary of each year, or atthe time of commencing busi- 
ness under this act, setting forth what portion of said 
goods was manufactured or produced by him or them, 
and what was purchased from others, whether chew- 
ing, smoking, fine-cut, shorts, pressed, plug, snuff- 
flour or prepared snuff, or cigars, which statement or 
inventory shall be verified by the oath or affirmation 
of such person or persons, and be in manner and form 
ag prescribed by the Commissioner of Internal Rev- 
enue; and every such person, company, or corpora- 
tion shall keep in books an accurate account of all 
the articles aforesaid thereafter purchased by him or 
them, the quantity of tobacco, snuff, snuff-flour, or 
cigars, of whatever description, sold, consumed, or 
removed for consumption or sale, or removed from 
the place of manufacture; and he or they shall, on 
or before the 10th day of each month, furnish to the 
assistant assessor of the district a true and accurate 
abstract of all such purchases, and sales or removals, 
which abstract shall be verified by oath or afirma- 
tion; and in case of refusal or neglect to deliver the 
inventory, or keep the account, or furnish the ab- 
stract aforesaid, he or they shall forfeit the sum of 
$500, to be recovered with costs of suit. And it shall 
be the duty of any manufacturer or vender of tinfoil 
or other material used in manufacturing tobacco 
snuff, or cigars, on demand of any oflicer of interna 
revenue, to render to such officer a correct statement, 
verified by oath or affirmation, of tho quantity and 
amount of tinfoil or other materials sold or delivered 
to any person or persons named in such demand; and 
in case of refusal or neglect to render such statement, 
or of cause to believe such statement to bo incorrect 
or fraudulent, the assessor of the district may cause 
an examination of persons, books, and papers to be 
made in the same manner as provided in the four- 
teenth section of this act. And all the provisions of 
law relating to manufacturers generally, so far as 
applicablo and not inconsistent herewith, shall bo 
held to apply to the manufacture of tobacco, snuff, 
and cigars: Provided, Thatthetax imposed upon the 
manufacturer of tobacco, snuff, and cigars, shall be 
assessed on or before the time of removal from the 
place of manufacture, and shall be payable at the 
timo of such removal, unless removed to a bonded 
warehouse; but nothing shall exonerate the manu- 
facturer of tobacco, snuff, and cigars from liability to 
tax in case of sale before such removal: Provided 
further, That manufactured tobacco, snuff, or cigars, 
whether of domestic manufacture or imported, may 
be transferred without payment of the tax, to a 
bonded warchouse established in conformity with 
law and Treasury regulations, under such rules and 
regulations and upon the exccution of such transpor- 
tation bonds or other security as the Secretary of tho 
Treasury may prescribe, said bonds or other security 
to be taken by the collector of the district from which 
such removal is made; and may be transported from 
such a warehouse to any other bonded warehouse 
established as aforesaid, and may be withdrawn from 
bonded warehouse for consumption on payment of 
the tax, or removed for export to a foreign country 
without payment of tax, in conformity: with the pro- 
visions of law relating to the removal of distilled 
spirits, all the rules, regulations, and conditions of 
which, so far as applicable, shall apply to tobacco, 
snuff, or cigars, in bonded warchouse, And no draw- 
back shall in any case be allowed upon any manu- 
factured tobacco, snuff, or cigars upon which any tax 
has been paid either before or after it has been placed 
in bonded warchouse. 


The first amendment of the Committee on 
Finance to this clause was in line eighteen hun- 
dred and seventy-seven to strike out ‘‘ books”? 
and insert ‘book-form ;’’ so as to read, ‘‘shall 
keep in book-form an accurate account, &ce. 

The amendment was agreed to. 

The next amendment was after ‘‘ descrip- 
tion’’ and before “sold,” in line eighteen hun- 
dred and eighty, to insert the word ‘‘ manufac- 
tured.” 

The amendment was agreed to. 

The next amendment was in line nineteen 
hundred and seven to strike out ‘assessed on 
or before the time of,” and insert “held to ac- 
erue upon the sale or;’’ after “manufacture,” 
inline nineteen hundred and nine, to strike 


out “and shall be payable at the time of such 
removal; and after ‘‘warehouse,’’ in line 
nineteen hundred and ten, to strike out ‘but 
nothing shall exonerate the manufacturer of 
tobacco, snuff, and cigars from liability to tax 
in case of sale before such removal;’’ so as to 
make the first proviso read: 


Provided, That the tax imposed upon the manu- 
facturer of tobacco, snuff, and cigars shall be held to 
accrue upon the sale or removal from the place of 
manufacture, unless removed toa bonded warehouse. 


The amendment was agreed to. 


The next amendment was after ‘‘as,’’ in line 
nineteen hundred andnineteen, to insert ‘‘may 
be prescribed by the Commissioner of Internal 
Revenue subject to the approval of;’’ and after 
“Treasury,” in line nineteen hundred and 
twenty-one, to strike out ‘‘ may prescribe. ”? 

The amendment was agreed to. 


The next amendment was after “ cigars,” in 
line nineteen hundred and thirty-three, to strike 
out ‘upon which any tax has been paid, either 
before or after it has been placed in bonded 
warchouse ;’’ so as to make the clause read: 


And no drawback shall in any case be allowed 
upon manufactured tobacco, snuff, or cigars. 


The amendment was agreed to. 


The Secretary read the next clause, as follows: 


That section ninety-one be amended by striking 
ontall after the enacting clause and inserting in lieu 
thereof the following: that all. manufactured to- 
bacco, snuff, or cigars, whether of domestic manu- 
facture or imported, shall, before the same is used 
or removed for consumption, be inspected by an 
inspector appointed under the fifty-eigeth section of 
the act to which this is an amendment, who shall 
mark or affix a stamp upon the box or other package 
containing such tobacco, snuff, or cigars, in a man- 
ner to be prescribed by the Commissioner of Internal 
Revenue, denoting the kind, quantity, or number 
contained in cach package, with the date of inspec- 
tion and the name of the inspector, and the collec- 
tion district. The fees of such inspector shall in all 
eases be paid by the owner of the manufactured 
tobacco, snuff, or cigars,so inspected. And the pen- 
alties for the fraudulent marking of any box or other 
package of tobacco, snuff, or cigars, and for any fraud- 
ulent attempt to evade the taxes on tobacco, snuff, 
or cigars, so inspected, by changing in any manner 
tho package or tiie marks thereon, shall be the same 
as are provided in relation to distilled spirits by 
existing laws, And all cigars manufactured after 
the passage of this act shall be packed in boxes or 
paper packages, And any manufactured tobacco, 
snuff, and cigars, whether of domestice manufacture 
or imported, which shall be sold or pass out of the 
hands of the manufacturer or importer, except into 
a bonded warehouse, without the inspection marks 
or stamps affixed by the inspector, unless otherwise 
provided, shall be forfeited, and may bo seized where 
ever found, and shall be sold, and the proceeds of 
such sale shall be distributed between the United 
States and the informer, if there be any, as provided 
by law. The Commissioner of Internal Revenuo 
shall keep an account of all stamps delivered to the 
several inspectors; and said inspectors shall also 
keep an account of all stamps by them usedor placed 
upon boxes containing cigars, and of all tobacco, 
snuff, and cigars inspected, and the name of the per- 
son, firm, or company for whom the same were so 
inspected, and shall return to the assessor of the dis- 
trict a separate and distinct account of thesame, and 
also return to the said Commissioner, on demand, all 
stamps not otherwise accounted for, and shall givea 
bond for a faithful performance of all the duties to 
which he may be assigned, and to return or account 
for all stamps which may be placed in his hands. 


The first amendment reported by the Com- 
mittee on Finance to this clause was in lines 
nineteen hundred and forty-one and nineteen 
hundred and forty-two to strike out the words 
“the fifty-eighth section of the act to which 
this is an amendment,’’ and insert “ this act.” 

The amendment was agreed to. 

The next amendment was to strike out the 
following words from line nineteen hundred 
and fifty to line nineteen hundred and fifty-six: 


And the penalties for the fraudulent marking of ` 


any box or other package of tobacco, snuff, or cigars, 
and for any fraudulent attempt to evade the taxes 
on tobacco, snuff, orcigars, so inspected, by changing 
in any manner the package or the marks thereon, 
shall be the same as are provided in relation to dis- 
tilled spirits by existing laws. 


And in lieu thereof to insert: 


And any person who shall affix upon any box or 
other package containing such tobacco; snuff, or 
cigars, any mark or stamp which shall be false or 
fraudulentin any of the particulars before recited in 
this section, or shall, with intent to defraud the Uni- 
ted States, or to cause the same to be defrauded, 
change in any manner such stamp or mark, or such 
box or package so marked or stamped, shall be liable 
to a fine of not less than fifty dollars, or to imprison- 
ment not exceeding two years, for every such offense. 


The amendment was agreed to. 


The Secretary read the next clause, as follows: 


That section ninety-two be amended by striking 
out all after the enacting clauseand inserting in lieu 
thereof the following: that ifany person other than 
the manufacturer shall sell or consign or remove for 
sale, or part with the possession of any manufactured 
tobacco, snuff, oy cigars upon which the taxes im- 
posed by law have not been paid, with the knowledge 
thereof, such person shall be liable to a penalty of 
$100 for each offense. And any person who shall pur- 
chase or receive for sale any such tobacco, snuff, or 
cigars, which has not been inspected, branded, or 
stamped.as required. by law, or upon which the tax 
has not been paid, if it has accrued or become paya- 
ble, with knowledge thereof, shall be liable to a pen- 
alty of fifty dollars for cach and every offense. And 
any person. who shall purchase or receive for sale 
any such tobacco, snuff, or cigars from any manufac- 
turer who has not paid the special tax shall be liable 
for each and every offense to a penalty of $100, and, 
in addition thereto, a forfeiture of all the articles, as- 
aforesaid, so purchased or received, or the full value. 
thereof. And every person, before making any cigars 
after the passage of this act, shall apply for and pro- 
cure from the assistant assessor of the district in 
which he resides a permit authorizing such persons 
to carry on the trade of cigar-making, for which per- 
mit he shall pay said assistant assessor the sum of 
twenty-five cents. And every person employed or 
working at the business of cigar-making in any other 
district than that in which he or she is a resident 
shall, before making any cigars in such other district, 
present said permit to the assistant assessor of tho 
district where so employed or working, and procuro 
the indorsement of said assistant assessor thereon, 
authorizing said business in gaid district, for which 
indorsement the assistant assessor shall be entitled 
to receive from the applicant the sum of ten cents. 
And it shall be the duty of covery assistant assessor, 
upon application of any person residing in his dis- 
trict, to furnish a permit, or to indorse upon the per- 
mit of the applicant, if resident in another district, 
authority to pursue the trade of cigar-making within 
the proper district of such assistant assessor; and 
said assistant assessor shall keep a record of all per- 
mits granted or indorsed by him, showing the date 
of each permit, the name, residence, and place of 
employment of the paty named therein, the hame 
and district of the officer who originally granted the 
same, or who may have made any subsequent indorse- 
ments thereon, and the name or names of the party 
or parties by whom the person named in such permit 
is employed, or, if working for himself, stating such 
fact; and every person making cigars shall keep an 
accurate account in a book of all the cigars made 
by him, for whom, and their kind and quality; and, 
if made for any other person, shall state in said ac- 
count the name of the person for whom the same 
were made, and his place of business, and shall, on 
the first Monday of every month, deliver to the as- 
sistant assessor of the district a copy of such ac- 
count, verified by oath or affirmation that the same 
is true and correct: Provided, That journeymen 
cigar-makers and apprentices who work for others 
shall not be included in this provision. And if 
any person shall make any cigars without procur- 
ing such permit, or the proper indorsements there- 
on, or neglect to keep such account in a book, he 
shall be punished by a fine of five dollars for cach 
day he shall so offend, or by imprisonment for such 
time as the court may order for cach day’s offense, 
not exceeding thirty days in the whole, upon any one 
conviction, And if any person making cigars shall 
fail to make the return herein required, or shall 
make a false return, he shall be punished by a fino 
not exceeding $100, or by imprisonment not exceed- 
ing thirty days. And any person furnished with such 
permit may apply to the assistant assessor or in~ 
spector of the district to have any cigars of their 
own manufacture counted; and on receiving a cer- 
tificate of the number, for which such fee as may 
be prescribed by the Commissioner of Internal Rev- 
enue shall be paid by the owner thereof, may sell 
and deliver such cigars to any purchaser, in the 

resence of said assistant assessor or inspector, in 
buik or unpacked, without payment of the duty. 
A copy of the certificate shall be retained by the 
assistant assessor, or by the inspector, who shali re- 
turn the same to the assessor of the district. The 
purchaser shall pack such cigars in boxes or paper 
packages, and have the same inspected and marked, 
or stamped according to the provisions of this act, 
and shall make a return of the same, as inspected, to 
the assistant assessor of the district, and, wherein the 
same were manufactured, and, unless removed to a 
bonded warehouse, shall pay the duties on such 
cigars within fifteen days after purchasing them to 
the collector of the district wherein they were manu- 
factured, and before the same have been removed 
from the store or building of such purchaser, or from , 
his possession: and any such purchaser who shall 
neglect for more than fifteen days to pack and have 
such cigars duly inspected, and pay the duties thereon 
according to this act, or who shall purchase any 
cigars from_any person not holding such permit, 
the duties thereon not having been paid, shall be 
deemed guilty of a misdemeanor, and be fined not 
exceeding $500, and be imprisoned not exceeding 
six months, at the discretion of the court, and the 
cigars shall be forfeited and sold, one fourth for the 
benefit of the informer, one fourth for the officer who 
seized or had them condemned, and one half shall be 
paid to the Government. And if any person, firm, 
company, or corporation shall employ or procure any 
person to make any cigars who has not the permit or 
the indorsement thereon required by this act, he shall 
be punished by a fine of ten dollars for, each day he 
shall so employ such person; or by imprisonment not 
exceeding ten days. And if any person shall be found 
making cigars without such permit, or the indorse- 
mont thereon; the collector of the district may-seize 
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any cigars, or tobacco for making cigars, which may be 
found in possession of such person, and the same shall 
be forfeited to the United States and sold; and the 
proceeds of such sale shall be distributed between the 
nited States and the informer, if there be any, as 
provided by law. 
~ The Committee on Finance proposed to 
amend this clause by striking out the following 
proviso. in lines two thousand and forty-five, 
two thousand and forty-six, and two thousand 
and forty-seven: 


Provided, That journeymen cigar-makers and ap- 
prentices, who work for others, shall not be included 
in this provision. 


The amendment was agreed to. 

The next amendment was in line two thou- 
sand and forty-nine to strike out ‘a book” 
and insert ‘‘book-form.”’ 

The amendment was agreed to. 

The next amendment was in line two thou- 
sand and fifty-eight after ‘‘ person’? to strike 
out the words ‘‘farnished with such permit,” 
and in line two thousand and sixty to strike 
out ‘their’? and insert ‘‘his.’’ 

The amendment was agreed to. 

The next amendment was in line two thou- 
sand and sixty-six to strike out ‘duty’ andin- 
sert “tax; inline two thousand and seventy- 
three to strike out ‘‘and;’’ and in Ine two 
thousand and seventy-five to strike out ‘duties’? 
and insert ‘‘ taxes,” 

The amendment was agreed to. 

The next amendment was in line two thou- 
sand and seventy-nine to strike out any’? and 
insert “if; in line two thousand and cighty 
to strike out ‘who; in line two thousand and 
eighty-one to insert ‘to’? before ‘pay;’’ in 
line two thousand and eighty-one to strike out 
“ duties’? and insert ‘‘taxes;’? after “act,” in 


line two thousand and eighty-two, to strike out | 


“or who shall purchase any cigars from any 
person not holding such permit, the duties 
thereon not having been paid, shall be deemed 
guilty of a misdemeanor, and,” and to insert 
“he shall;’’ after “cigars,” in line two thou- 
sand and eighty-seven, to insert ‘ may be seized 
by the collector and;’’ after “forfeited,” in 
line two thousand and cighty-cight, to strike 
out ‘and sold, one fourth for the benefit of the 
informer, one fourth for the officer who seized 
or had them condemned, and one half to the 
Government,’ and insert ‘‘to the United 
States ;’? so as to read: 


And if such purchaser shull neglect for more than 
fifteen days to pack and have such cigars duly in- 
spected, and to pay the taxes thereon according to this 
act, he shall be fined not excecding $500 and bo im- 
prisoned not exceeding six months, at the diserction 
of tho court, and the cigars may be seized by the col- 
lector, and shall be forfeited to the United States. 


The amendment was agreed to. 

Mr. FESSENDEN. We have now arrived 
at what seems to be a good place to stop, and 
I think it would be very hard on the Clerk to 
go anyfurtherto-day. I propose, therefore, to 
stop here with this bill to-day if the Senate is 
willing. 

Mr. CONNESS. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. HENDRICKS. I think we might as 
well adjourn. It is pretty hard work to attend 
to this bill for so many hours, and I move an 
adjournment. 

Mr. CONNESS. I desire a short executive 
session for a particular purpose which will only 
occupy a few moments. 

Mr. HENDRICKS. Very well, I withdraw 
my motion. 

The motion of Mr. CONNESS was agreed 
to; and after some time spent in executive 
session the doors were reopened, and the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepxespar, June 20, 1866. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynroy. 
The Journal of yesterday was read and 
approved. ; 
LEAVE OF ABSENCE. 


On motion of Mr. CULLOM, leave of ab- 
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sence was granted to Mr. FaRxswortH for two 
weeks from Monday last. 


IOWA LAND GRANT. 


Mr. DONNELLY. J ask wnanimons con- 
sent to report back from the Committee on 


Public Lands House bill No. 418, granting to | 


the State of Iowa land in alternate sections 
to aid in the construction of the Iowa Central 

railroad. 
Mr. RANDALL, of Pennsylvania, 
SAFETY OF PASSENGERS. 


Mr. EGGLESTON, by unanimous cousent, 
from the Committee on Commerce, reported 
back Senate amendments to House bill No. 477, 
further to provide for the safety of the lives 
of passengers on board of vessels propelled in 
whole orin part by steam, to regulate the sala- 
ries of steamboat inspectors, and for other pur- 
poses, with the recommendation that they be 
non-concurred in, . 

The amendments were non-conenrred in. 

Mr. EGGLESTON then moved that a com- 
mittee of conference be requested on the disa- 
greeing votes between the two Houses. 

The motion was agreed to. 

©. T, FAY, 

Mr. McRUER, by unanimous consent, in- 
troduced a joint:resolution authorizing the 
Secretary of the Treasury to settle the account 
of C. T. Fay; which was read a first and sec- 
ond time, and referred to the Committee of 
Claims. 


T object. 


PUNISHMENT OF CRIMES. 


Mr. BOUTWELL, by unanimous consent, in- 
troduced a bill to amend an act in addition to 
the act for the punishment of certain crines 
against the United States, and to repeal the 
acts therein mentioned, passed April 18, 1818; 
which was read a first and second time, and 
referred to the Committee on Foreign Affairs. 

NEW MEXICO AND ARIZONA, 

Mr. GLOSSBRENNER, by unanimous con- 
sent, reported, from the Committee on Public 
Lands, House bill No. 315, for the relief of 
the inhabitants of towns and villages in the 
Territories of New Mexico and Arizona; which 
was ordered to be printed and recommitted to 
the Committee on Public Lands. 

CONSUL AT QUEBEC, 

Mr. SCHENCK, by unanimous consent, 
offered the following resolution; which was 
read, cousidered, and agreed to: 

Resolved, That the Committce on Foreign Affairs 
be instrneted to inquire into the expediency of imak- 


ing the United States consulate at Quebec a salaried 
officer, and report by bill or otherwise, 


RECONSTRUCTION, 

Mr. WASHBURNE, of Hiinois. I ask 
leave of the House to sign my name to the 
report of the joint committee on reconstruc- 
tion. I was absent when it was made. 

No objection was made. 

RICHMOND EXAMINER, 


Mr. INGERSOLE asked unanimous consent 
to offer the following resolution : 

resolved, That the Scerctary of State and the Post- 
master General are hereby directed to inform this 
House why it is that publie printing for their respect- 
ive Departments is given to the Richmond Exam- 
iner, a newspaper published at Richmond, Virginia. 

Mr. ELDRIDGE. I object. 

PENSIONS. 


Mr. PERHAM, from the Committee on In- 


valid Pensions, to which was referred a reso- | 


lution of the House in regard to an increase 
of pensions, with leave to report at any time, 
reported back the same with an accompany- 
ing bill increasing the pensions of widows and 
orphans, and for other purposes; which was 
read a first and second time. 

The bill was read in fall. It extends the 
provisions of the pension laws to provost mar- 
shals, deputy provost marshals, and enrolling 
officers who have been killed or wounded in 
the discharge of their duty; and for the pur- 
pose of determining the amount of pensions to 


an increase of pension. 


which such persons and their dependents shall 
be entitled, provost marshals shall be ranked 
as captains, deputy provost marshals as first 
lieutenants, and enrolling officers as second 
lieutenants. ‘The bill also provides for an in- 


! crease of two dollars per month for each child 
i of deceased soldiers or sailors under sixteen 


years of age, and where there is more than one 
child and no widow, the pension to such chil- 
dren shall be increased to the same amount that 
would beallowed under the foregoing provisions 
to the widow if living and entitled to a pension ; 
provided that in no case shall more than one 
pension be allowed to the same person. 

Mr. PERHAM. In presenting this report I 


+ am directed by the Committee on Invalid Pen- 


sions to make a brief statement to the House 
of our legislation in reference to the subject of 
granting pensions. 

Early in the last Congress and repeatedly 
during the whole Congress propositions were 
presented to the committee for an increase of 
pensions, and the committee became satisfied 
that the tax-payers of this country gencrally 
desired that the pensions of the wounded sol- 
diers and of the dependents of such as have 
been killed in the service should be increased. 
The committee fully recognized the propriety 
of that, believing that the increase in the cost 
of living would warrant to the fullest extent 
The question arose 
in the committee, how shall that inerease be 
made? 

The committee found that there was a large 
class of persons who, in their opinion, were 
entitled to pensions, but who were excluded 
by the provisions of the law and the rules for 
the administration of the law in that regard. 
They therefore thought it proper to extend the 

wovisions of the law to that class of people. 
They also found that a large number of persons 
who were receiving eight dollars per month 
were suffering under comparatively slight dis- 
ability, to whom eight dollars a month is a very 
fair compensation for their disability. They 
found, also, that a great many other persons 
entitled to pensions were entirely disabled, who 
had lost both hands or both cyes or had been 
shot almost to picees, who were in such a con- 
dition that absolutely required the constant 
attention of others to help them along through 
life. We came to the conclusion that the best 
way to increase pensions was to increase them 
to these disabled pensioners in proportion to 
their disabilities. 

Previous to the act of July 14, 1862, privates 
in the Marine corps were entitled to $3 50and 
sailors five dollars per month. Widows of the 
Florida and Indian and Mexican wars, $3 50, 
and of the war of 1812 four dollars per month. 
By this act the pensions to these classes of 
persons engaged in the war then in progress, 
as well as all the widows, were increased to 
eight dollars; and extended to minor children 
and dependent mothers, and sisters of deceased 
officers, soldiers, and sailors. By the act of 
July 4, 1864, the provisions of the pension laws 
were extended to persons, not enlisted, who 
volunteered to fight in any organized military 
force. 

Tt was found that in some instances persons 
who had been enlisted but not mustered into 
the service were forced into battle at once and 
were either killed or disabled before they were 
mustered in. ‘This act allows pensions to such 
soldiers the same as if they had been mustered 
in. Italso proposes to increase the pensions of 
those who had lost two eyes or two hands to 
twenty-five dollars a month, and those who have 
lost two feet to twenty dollars per month. 

Mr. TROWBRIDGE. J would like to ask 
the gentleman a question which was put to me 
last night by a soldier who has been wounded 
and who would be entitled to a pension., I 
am glad of this opportunity of asking the gen- 
tleman if there is any law which denies to an 
invalid pensioner his pension when he goes 
into the civil service of the Government. 

Mr. PERHAM. The law which exelnded 
him has been repealed. 


Mr. TROWBRIDGE. 


I am very glad to 
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hear that announcement, because there is à 
great deal of anxiety about this matter. 

Mr. PERHAM. That provision of the old 
law was repealed by the act of June 6, 1866. 

Mr. FARQUHAR. I desire to ask the gen- 
tleman whether the provisions of the bill which 
was recommended by the committee of which 
he is chairman, and which has been passed by 
the House and is now a law, do not extend a 
pension of equal amount to all those that he 
has named, those who have lost two eyes, two 
feet, two hands, &c. 

Mr. PERHAM. 
what would be an answer to that question, and 
would have stated it in a few moments longer. 


During the present Congress, upon an investi- | 


gation of the subject, the Committee on Invalid 
Pensions ascertained that there are a very large 
number of persons who are equally disabled 
with those who have lost both hands, or both 
feet, or both eyes; for instance, persons who 
had lost the use of both feet or both legs, were 
excluded under the ruling of the Department, 
and perhaps very properly under the law. It 
was also found that there were a great many 
persons who had lost neither their eyes nor 
feet, who were still suffering under as severe 
disabilities as any who had suffered that loss. 
Therefore the committee agreed to extend the 

rovisions of the law in this manner. And the 
Bill recently passed repeals the provisions of 
the old law, which provided that those who 
have actually lost their feet or eyes, &c., shall 
have an increase of pension, and provides in 
lieu of that that those who have lost their eyes 
or their feet, or the use of the same, &c., 
should have an increase of pension. And it 
also extends the same pension to those whose 


disability may be equivalent to such loss, leav- | 
ing it to the Commissioner of Pensions to de- | 


termine what shall be regarded as the relative 
disability. 


The same act also provides that those who | 


are under such a disability as by the old law 
would entitle them to receive a pension of 
twenty dollars per month, shall still receive 
that pension, notwithstanding they may not 
have actually lost their feet, or hands, or eyes, 
provided they have lost the use of their feet or 
their hands. The act also provides that in all 
cases where the disability may be equivalent 
to those named in this class, the same pension 
shall follow. 


The act also provides that in all cases where | 


an individual has lost one hand or one foot, or 
where the disability, in the judgment of the 
Commissioner, may be equivalent to that loss, 
the pension shall be increased to fifteen dol- 
lars per month. That increases the pension 
to fifteen dollars per month of a large portion 
of the cases of persons who are entitled under 
the old law to eight dollars per month. 

This act also extends the provisions of the 
pension law to officers who were killed in ser- 
vice after they were commissioned, but who 
were in such kind of service, so far away from 
the proper mustering officer, that it was impos- 
sible for them to be properly mustered in; 
giving them a pension according to the rank 
for which they were actually commissioned. 
It also extends the provisions of the pension 
law to soldiers who were absent on sick fur- 
lough; placing them on the same footing as 
those who were in camp orin the field. It also 
extends the provisions of the pension law to 
teamsters, wagoners, artificers, hospital stew- 
ards, and all other enlisted men, however em- 
ployed. Italsorepeals that provision of the law 
—and now I answer the question of the gentle- 
man from Michigan [Mr. Trowerrer]—which 
excludes pensioners who are in the civil service 
from the right to draw their pensions. It also 
provides that claims for pensions and pension 
money shall be exempt in all cases from attach- 
ment or seizure. And now the committee are 
of opinion that in this direction, so far as this 
particular class of persons are concerned, the 
pension law has been extended about as far as 
it is well to extend it at the present Congress. 

But there seems to be another class of per- 


sons who demand our attention, another call ! 


I was just about to state | 


for the discharge of this debt of gratitude to 
those heroes of the Republic, which, in the 
opinion of the committee, the people, the tax- 
payers of the country, will be glad to meet. I 
allude to that class of widows who have large 
families of children dependent upon them for 
support. A young widow, in good health, 
with no children dependent upon her for sup- 
port, may be able to get along very well with a 
pension of eight dollars per month. But fora 
widow with four or five, or six or eight or more 
small children dependent upon her for sup- 
port, a pension of but eight dollars per month 
seems to be but a very small pension, indeed; 
a pension which in the opinion of the commit- 
tee ought to be increased, and therefore the 
committee have reported this section of the 
bill, which provides an increase of pension of 
two dollars per month in addition to the pen- 
sion already granted to the widow, for cach 
child dependent upon such widow for support. 
It also provides the same increase of pension 
to orphan children. 

And we have also reported a section, in ac- 
cordance with the instructions of the House, 
extending the provisions of the pension law to 
those who have been in the provost marshal’ s 
department the same as though they were in 
the military service of the Government. 

And now I wish to say, in regard to this sub- 
ject, that, under the present law, before the 
passage of the last law, our pensions amounted 
to about sixteen million dollars per annum. 
We are now paying, I believe, at the rate of 
about eighteen million dollars per annum, a 
portion of it being for back pensions; but the 
legitimate expenses of the Government for pen- 
sions is about sixteen million dollars perannum. 
It is estimated that the bill already passed, 
and the bill now pending, if it should pass, will 
increase the amount of pensions about six 
million dollars per annum, making the total 
amount about twenty-two million dollars per 
annum. 

There is also a bill pending to pension all 
the soldiers and widows of the soldiers of the 
war of 1812. Iam not disposed to discuss the 
merits of that bill at this time. I will only say 
that if it shall pass it would increase our pen- 
sions about thirteen million dollars per annum, 
according to the best estimate the committee 
can make. This would increase our pensions to 
about thirty-five million dollars per annum. 

Now, if no other member desires to say any- 
thing upon this bill, I will call the previous 
question, 

Mr. HARDING, of Kentucky. Will the 
gentleman from Maine yield to me for a few 
moments? : 

Mr. PERHAM. I will. 

Mr. HARDING, of Kentucky. It will be 
observed that this bill embraces two sections. 
The second section provides for increasing 
under certain circumstances the pensions of 
widows and orphans; and that is, I think, a 
very just and proper provision. ‘The first sec- 
tion, however, is of a different character, and 
embraces cases such as have never before been 
embraced in any pension law. Iask the Clerk 
to read the first section. 

The Clerk read as follows: 

Be it enacted, &e., That the provisions of the pen- 
sion laws are hereby extended to and made to include 
provost marshals, deputy provost marshals, and en- 
rolling officers who have been killed or wounded in 
the discharge of their duties; and for the purpose of 
determining the amount of pension to which such 


persons and their dependents shall be enti.led, pro- 
vost marshals shall be ranked as captains, deputy 


provost marshals as first licutenants, and enrolling . 


officers as second licutenants. 

Mr. HARDING, of Kentucky. It will be 
observed, Mr. Speaker, that this section pro- 
poses to give pensions to provost marshals, 
deputy provost marshals, and enrolling officers, 


and ranks all of them as officers of the Army, | 


the provost marshals as captains and the depu- 
ties as first lieutenants and the enrolling off- 
cers as second lieutenants, thus securing to 
them a pension much larger than that to which 
any private soldier would be entitled. . 

Now, sir, the truth in regard to this matter 
is that there is no reason in the world why 


provost marshals and deputy provost marshals 
and enrolling officers should be pensioned in 
preference to the home guards and thousands of 
others who rendered important service. Why, 
sir, there is not a locality on ‘all the border 
where the home guards and private citizens 
have not shouldered arms at the risk of their 
lives. But this class of officers embraced in 
this section were anxious, so far as my knowl- 
edge extends, to secure these positions. They 
received a much larger compensation than 
private soldiers—a compensation large enough 
to make the securing of these offices a matter 
of great competition. These men were in a 
very different position from the soldiers who 
volunteered or were drafted into the service. 


- These provost marshals, deputies, and enroll- 


ing officers were not willing to go into the 
field as volunteers; they staid at home and 
dodged the danger. And they were, in many 
cases, of most doubtful loyalty. As a general 
rule—I admit that there were exceptions—I 
know of no set of men who have less claim 
to be made pensioners on the bounty of the 
Government. 

There may be—there doubtless are—pecu- 
liar cases in which a provost marshal or‘ dep- 
uty provost marshal has been. wounded or 
killed under circumstances entitling him or his 
widow to be pensioned. But let all such pe- 
culiar cases come up on their merits; let pri- 
vate bills be introduced to meet any meritorious 
cases of this description. A sweeping provision 
like this should not, it appears to me, receive 
the approval of the House. 

In many parts of the country men of this 
class were engaged in combinations to specu- 
late on the wants of the people. In some sec- 
tions on the border people could not carry their 
produce to market without obtaining the con- 
sent of a provost marshal or deputy provost 
marshal. These men formed combinations in 


“many cases to obstruct the free transportation 


of produce to market. Having through their 
agents blocked up the channels of commerce, 
they would speculate on the misfortunes of the 
farmers. This was done in Kentucky in vari- 
ous instances. Farmers could not carry their 
produce to Louisville without a permit from 
the provost marshal or his deputy. With the 
channels of trade thus blockaded, combinations 
were formed by these men and their agents for 
the purpose of speculating on the wants of the 
community. At one time a man could not go 
to Louisville to buy ten pounds of. coffee for 
his family without obtaining the consent of the 
provost marshal of the district. This was the 
case allover the State of Kentucky. It seems 
manifest to me that this class of men are enti- 
tled to no favor such as is proposed in this bill. 

Now, sir, let every case stand upon its own 
merits. Where there is an honest, faithful 
officer who has been wounded and is still liv- 
ing he should be pensioned. If such an officer 
has been killed in the service his widow and 
children should receive a pension. I know, 
sir, that this bill as it now stands will include 
most infamous and disloyal men, who were 
engaged in speculations and were guilty of 
spoliation of private property. 

Mr. PERHAM. IT hope the gentleman will 
not take up all of my time. 

Mr. HARDING, of Kentucky. I know this 
matter has never been fully considered by the 
House. I want to test the sense of the House 
in regard to it. I feel it to be my duty to do 
so. I know that members desire to do justice 
to oflicers who are deserving, but not to pen- 
sion those who are not deserving. To test the 
question, I move to strike out the first section 
of the bill. 

Mr. PERHAM. Ihave the floor, and do not 
yield to the gentleman to make that motion. 

Mr. HARDING, of Kentucky. Has the 
gentleman any objection to my moving an 
amendment? My amendment is to strike out 
the first section of the bill, leaving the second 
section to stand as it is. 

Mr. PERHAM. -I cannot. yield for- that 
purpose. In answer to what the gentleman 
from Kentucky has said on this subject, I wish 
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to say that the bill does not pension all provost 
marshals and their deputies indiscriminately. 
There is no such provision as that in this bill. 
Many had ‘difficult, delicate, and important 
dutiés to perform in arresting deserters and in 
making enrollment in places where it was ex- 
ceedingly dangerous to do so, in the border 

tates especially. Some have been wounded 
and some have been killed y and the bill only 
applies to that class of cases. So far as that 
was concerned the committee were not agreed, 
and one of the members was directed to offer a 
resolution to test the sense of the House, and a 
resolution was passed by a large majority in- 
structing the committee to report the bill which 
I have just presented. I hope it will pass. 

Mr. STEVENS. As I sent a resolution to 
this committee some time ago to double these 
pensions, I desire to say a single word. No 
doubt the committee did what they thought for 
the best, but I am not satisfied with one part 
of it. I think thepension for the lowest grade 
of total disability, tight dollars, is too low. I 
do not think in these times any man who comes 
in under the total disability provision can live 
with a family at cight dollars per month. 
Bight dollars was fixed when the pay was eight 
dollars, and now, when the pay is sixteen dol- 
lars, I think the pension should be increased. 
While I shonld dislike to embarrass the com- 
‘mittee, still I should like to have the sense of 
the House on a proviso that the lowest pen- 
sion granted for total disability shall be twelve 
dollars per month. Let me have a vote of the 
House on it. 

Mr. PISRHAM. I cannot yield for that pur- 
pose. I yield to the gentleman from Missouri. 

Mr. BIENJAMIN. In reference to the sec- 
ond section of the bill I have nothing to say. 
The first section, as I understand, proposes to 
grant pensions to these provost marshals. ‘Vo 
that Lam opposed. J think, from the manner 
in which it has been discussed, gentlemen do 
not understand fully the proposition of the first 
section. ‘The gentleman from Kentucky has 
talked about a class of provost marshals not 
affected by this bill. There was a large num- 
ber of provost marshals who were detailed 
from the Army. They are not affected by this 
bill. If they were wounded or killed they come 
under the provisions of the general pension 
law. The other class did not belong to the 
Army. 

Gentlemen know, under the conscription law, 
as it was termed, a board of enrollment, to con- 
sist of a provost marshal, an enrolling officer, 
and a surgeon, was provided in each congres- 
sional district. The duties were defined by the 
law. Ly an order of the War Department or 
the Provost Marshal General’s department, the 
provost marshal of cach district was required 
to appoint a deputy provost marshal for each 
county of which his district was composed. 
They were appointed from among the civilians 
of the county. They were employés of the 
Government, and were generally paid $100 a 
month, but in only a few cases did they have 
anything to do. I had the honor to discharge 
the duty of provost marshal in the district m 
which I lived, and was under the necessity of 
appointing twelve of these deputies. The office 
was a perfect sinecure. They were paid $100 
amonth for a year or two, and I venture to say 
they were not employed more than five days in 
the month. All the duty they had to discharge 
was merely to lic around and see that things were 
going right. Now, there are instances in which 
some of these officers were killed or wounded 
in the discharge of their duties, and this bill 
proposes to pension them. I see no difference 
between that class of employés and other em- 
ployés of the Government. Almost everybody 
employed by the Government in connection 
with the war ran some risk of his life. There 


were a great many bridge-builders employed | 


and sent South to repair bridges. Many of 
them Jost their lives; some were killed and 
others were wounded by the enemy. A great 
many persons were employed in various capa- 


cities, in connection with railroads and steam- 
boats, and in a thousand other ways, ata salary | 
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ora per diem. They sought the employment. 
None of. these have been pensioned. Now, 
sir, these officers that are proposed to be pen- 
sioned by this bill are on the same footing as 
those I have mentioned, and I see not why 
we should take these out from among the 
various civil employés of the Government and 
place them on the pension-roll. If we are going 
to pension civilians at all, let us include them 
all. Iam satisfied that this class of employés 
are no more deserving than the various other 
civilians employed by the Government. T hope, 
therefore, that the chairman of the committee 
will permit the sense of the House to be taken 
on this distinct proposition in reference to pro- 
vost marshals, and let us know whether they 
are to be specially favored. 

Mr. PERHAM. I think there is a desire to 
take the sense of the House on the first sec- 
tion. I will therefore yield to the gentleman 
from Kentucky [Mr. Harpixc] to make that 
motion. 

Mr. HARDING, of Kentucky. In connec- 
tion with this matter it might be very well to 
inquire to what extent this granting of pen- 
sions should go. ‘Ehere must be some limit to 
it. Our present pension law goes beyond any- 
thing in the history of the world. _ It seems to 
have become very popular in this House to ex- 
tend the provisions of the pension laws further 
and further. A few days ago this same com- 
mittee were directed to bring in a general bill 
to pension all the soldiers of the war of 1812 
without regard to the wealth or poverty of those 
soldiers, or anything else. And now, here is 
a proposition to pension all the deputy provost 
marshals and enrolling officers, giving them 
the grades of lieutenant and second licuten- 
ant; a set of men who were not, as a gencral 
rule, governed by patriotic impulses, who staid 
at home and were tempted to seek those places 
by the inducement of $100 a month and very 
little duty to be performed. Apart from some 
individual cases of peculiar hardship, there is 
no sort of justice in extending the pension laws 
to them. 

Now, sir, I had a great mind to offer an 
amendment in another form, to refer this case 
back to the Committee on Invalid Pensions, 
with instructions to inquire into the propriety 
of providing pensions for all the tax-payers in 
the United States who are worth only a certain 
amount. 

Mr. PERHAM. Mr. Speaker, I do not yield 
for any guch proposition. 

Mr. HARDING, of Kentucky. 
move that as an amendment. 

Mr. PERHAM. I decline to yield further. 

Mr. HARDING, of Kentucky. I move to 
strike out the first section of the bill. 

Mr. PERHAM. I yield for that motion, 
and I now demand the previous question upon 
striking out the section. 

The previous question was seconded and the 
main question ordered, being upon striking out 
the first section of the bill. 

Mr. LE BLOND demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 34, nays 73, not voting 
75; as follows: 

YEAS— Messrs. Ancona, Delos R. Ashley, Ben- 
jamin, Boyer, Davis, Dawson, Deming, Denison, Bld- 
ridge, Finck, Glossbrenner, Goodyear, Grider, Aaron 
Harding, Hogan, Holmes, John H. Hubbard, Humph- 
rey, Le Blond, Loan, McCullough, Nicholson, Samuel 
J. Randal, Ritter, Ross, Schenck, Sitgreaves, Spald- 
ing, Strouse, Taber, Thornton, Trimble, Warner, and 
Winfield—3t, 

NAYS—Messrs. Allison, James M. Ashley, Baker, 
Baldwin, Banks, Baxter, Beaman, Bidwell, Bing- 
ham, Boutwell, Bromwell, Broomall, Conkling, Cook, 
Cullom, Defrees, Dixon, Dodge, Donnelly, Dumont, 
Eggleston, Eliot, Farquhar, Garfield, Abner C. Hard- 
ing, Hart, Hayes, 

, Chester D. Hubbard, Demas Hubbard, Julian, 
Kasson, Kelley, Ketcham, Kuykendall, 
George V. Lawrence, Longsear, Lynch, McClurg, 
Meltuer, Mercur, Moorhead, Morrill, Moulton, 
Myers, Newell, O'Neill, Orth, Paine, Perham, Pome- 
roy, Price, William Hf. Randall, John H. Rice, Rol- 
lins, Sawyer, Shellabarger, Stevens, Stilwell, Trow- 
bridge, Van Aernam, Elihu B. Washburne, Henry D. 
Washburn, William B. Washbarn, Welker, Went- 
worth, James F. Wilson, Stephen F, Wilson, and 
Windom—Z. : 


I do not 


Henderson, Higby. Hooper, Hoteh- |} P 


Latham, | 


NOT VOTING Messrs. Alley, Ames, Anderson, 
Barker, Bergen, Blaine, Blow, Brandegee, Buckland, 
Bundy, Chanler, Reader W. Clarke, Sidney Clarke, 


Cobb, Coffroth, Culver, Darling, Dawes, Delano, 


Driggs, Eckley, Farnsworth, Ferry, Grinnell, Gris- 
wold, Hale, Harris, Hill, Asabel W. Hubbard, Edwin 
N. Hubbell, James R. Hubbell, Hulburd, Ingersoll; 
Jenckes, Johnson, Jones, Kelso, Kerr, Laflin, Wil- 
liam Lawrence, Marshall, Marston, Marvin, Metn- 
doc, McKee, Miller, Morris, Niblack, Noell, Patter- 
son, Pholps, Pike, Plants, Radford, Raymond. Alex- 
ander H. Rice, Rogers, Rousseau, Scofield, Shanklin, 
Sloan, Smith, Starr, Taylor, Thayer, Francis Thomas, 
John L. Thomas, Upson, Burt Van Horn, Robert T. 
Van Horn, Ward, Whaley, Williams, Woodbridge, 
and Wright—75. 


So the motion was disagreed to. . 

During the roll-call, ; 

Mr. BEAMAN said: My colleague, Mr. Ur- 
sox, is detained from the House by sickness. 

The result of the vote was announced as above 
recorded. 

Mr. MYERS. I desire to ask a question of 
the gentleman from Maine, and, if possible, to 
offer an amendment. In the early part of the 
session I introduced a bill and had it referred 
to the Committee on Pensions, and I hoped to 
see favorable action taken upon it. One sec- 
tion of that bill provides that death in the ser- 
vice shall be considered death by the servico 
unless the cause of death is brought about by 
the party himself; and as it has not been re- 
ported by the committee, I ask to offer it now 
as a section to the bill under consideration. 
There are in the country thousands of widows 
and orphans of men who died of fever and lang 
disease in hospitals and elsewhere who are de- 
prived of pensions because the Pension Office 
virtually requires proof to be made by the ap- 
plicant that the person dying wasa healthy and 
sound man when he entered the service, instead 
of placing the burden of proof to the contrary 
on the Government. In all cases of enlistment 
a careful examination by a United States sur- 
geon is required before the man is mustered 
in, and if, for example, a man dies of lung dis- 
case or typhoid or other fever while in the ser- 
vice, cértainly such death should he considered 
as brought about by the service, whether occur- 
ring in camp or hospital or even on furlough. 
The proviso to my bill protected the Govern- 
ment against paying any pension where death 
was brought about by the act of the party ; and 
certainly in all other cases the heirs of a sol- 
dier, sailor, or marine serving his country and 
dying in such service should be entitled to a 
pension. 

Mr. PERHAM. This whole subject has 
been fully considered by the committee, and I 
must object to any amendment. I demand the 
previous question. 

Mr. STEVENS. Ihave modified my amend- 
ment so as to read: 

Provided, That the lowest pension for total disa- 
bility, where cight dollars aro now allowed, shall bo 
twelve dollars. 

If the gentleman docs not choose to yield, 
then J hope the previous question will not be 
seconded. 

Mẹ PERHAM. I cannot yicid for that 
amendment. Ido not think that, under the 
instructions of the committee, I should be enti- 
tled to do so. 

Mr. STEVENS. Then J hope the previous 
question will not be seconded. : 

The question was put upon seconding the 
demand for the previous question; and there 
were—ayes 82, noes 29; no quorum voting. 

Mr. PERHAM demanded tellers. 

Tellers were ordered ; and Messrs. STEVENS 
and Pernas were appointed. 

The House divided; and the tellers reported 
—ayes 55, noes 45. . 

So the previous question 

‘The main question was 
ut. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
| accordingly read the third time and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed and also moved 
li that the motion to reconsider be laid upon the 
i table, 
| ‘The latter motion was agreed ta. 


was seconded. 
then ordered to be 
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2...» DOUBLING PENSIONS. - : 
~ ‘Lhe following resolution had also been- re- 
ported back by the Committee on Invalid 
Pensions: t: 


Resolved, That the Committee on Invalid Pensions 

bė instructed to inquire into the expediency of re- 

. porting a bill to double the pensions caused by the 
casualties of the war with the so-called confederate 


ates. 

Mr. PERHAM.  Imove that the committee 
be discharged from the further consideration 
of this resolution, and that the same be laid 
upon the table. 

The motion was agreed to. 


_ MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Sen- 
ate had passed a joint resolution and bill of 
the House of the following titles: 

Joint resolution (H. R. No. 166) to pay the 
State of Vermont the sum expended for the 
protection of the frontier against the invasion 
of Canada in 1864, without amendment; and 

An act (H. R. No. 127) making appropria- 
tions for.the support of the Army for the year 
ending 80th of June, 1867, with amendments, 
in which he was directed to ask the concur- 
rence of the House. 

The message. further informed the House 
that the Senate had passed bills of the follow- 


ing titles, in which he was directed to ask the 


concurrence of the House: 

An act (S. No. 817) toamend an act entitled 
“An act to amend an act entitled ‘An act to 
aid in the construction of a railroad and tele- 
graph line from the Missouri river to the Pa- 
cific ocean, and to secure to the Government 
the use of the same for postal, military, and 
other purposes,’ approved July 1, 1862 ;” and 

An act (S. No. 836) granting lands to aid 
in the construction of a railroad and tele- 
graph line from the Columbia river to Salt 

ake City. 

MESSAGE FROM THE PRESIDENT. 


A message in writing from the President, 
by Mr. W. G. Moors, his Secretary, was re- 
ceived by the House; and the House was 
further informed that the President had ap- 

roved and signed joint resolutions of the fol- 
owing titles: 

Joint resolution (H. R. No. 120) to extend 
to the counties of Berkeley and Jefferson, of 
West Virginia, the provisions of the act ap- 
proved July 4, 1864, entitled “An act to re- 
strict the jurisdiction of the Court of Claims, 
and to provide for the payment of certain 
demands for quartermaster’s and subsistence 
supplies furnished to the Army of the United 
States ;’’ and 

Joint resolution (H. R. No. 148) making an 
appropriation for the repair of Potomac bridge. 


CALIFORNIA AND OREGON RAILROAD. 


Mr. SCHENCK. I demand the regular 
order of business. 

The SPEAKER. The morning hour has 
now commenced. The first business in grder 
is the consideration of the bill of the Beate 
No. 128, granting lands to aid in the construc- 
tion of a railroad and telegraph line from the 
Central Pacific railroad, in California, to Port- 
land, in Oregon. 

An amendment was moved on yesterday by 
Mr. Juiay, to strike out of the second section 
the words ‘‘and contiguous thereto’ and to 
insert in lieu thereof the words ‘‘and within 
twenty miles of the line of said railroad.” 

The pending question was upon an amend- 
mentto the amendment, moved by Mr. BIDWELL, 
to strike out the word “twenty’’ and insert the 
word ‘‘thirty,”” 

Mr. BIDWELL. I hope the gentleman 
from Indiana [Mr. Juran] will withdraw the 
amendment which he proposed on yesterday, 
and I will offer one which I think ‘will meet 
with his views, 

Mr. JULIAN. I decline to withdraw my 
amendment, at least for the present, 

Mr. BIDWELL. I wish to state to the gen- 
tleman that if he wilt withdraw his amendment 


will move to insert what he proposes after the | 


word “‘railroad’’ in the second section of the 
bill, so that it will read, ‘‘to the amount of ten 
sections on either side of said railroad, and 
within twenty miles from the line thereof.” 

Mr. JULIAN. Will the gentleman from 
California [Mr. BiowEeLL] yield me a few min- 
utes’. time, so that I may make a statement. to 
the House? ss 

Mr. BIDWELL. Certainly. 

Mr. JULIAN. I find that this bill does not 
consult the States as to the rights given to the 
companies, nor individuals as to the right of 
way granted. For the distance of two hundred 
miles it grants a margin of eighty milés within 
which to select forty sections per mile, an un- 
precedented provision in any land-grant bill 
that Congress has ever passed. 

It further provides that coal and iron lands 
shall be granted, and that all the timber on 
the gold and silver lands shall also be granted 
to these companies. It provides no guarantees 
for the Government as to any right of trans- 
portation of troops or munitions of war, accord- 
mg to the invariable practice in like: cases. 
Nor does it require any amount of work to be 

one in a given time, on failure of which the 
land shall be forfeited. - i 

Now, if the gentleman from California will 
allow this bill to go to the Committee on Pub- 
lic Lands we shall be called in two or three days 
probably, and I say to him that we have no 
unfriendly disposition toward this bill if we 
can make it conform to the ordinary legislation 
on this subject. I hope the gentleman will 
allow the bill to go to the Committee on Pub- 
lic Lands, and be considered as other land- 
grantbills. They will give the gentleman a fair 
hearing, and report.soon after having inserted 
such provisions as are required. 

Mr. BIDWELL. A bill of a precisely sim- 
ilar character was acted upon more than three 


months ago and ordered to be reported favor- | 


ably from the Committee on the Pacific Rail- 
road. Now the only thing I fear, if this bill is 
referred to the Committee on Public Lands, is 
that the delay in this House, and then the delay 
3t will he sure to meet in the Senate, will defeat 
the bill. 

Now, in reference to the Pacific Railroad 
Committee, I beg leave to say that on page 
181 of the Rules I find the following: 

“There shall be appointed at the commencement 
of each Congress a Committee on the Pacific Railroad, 
to consist of nine members; and it shall be tho duty 
of the said committee to take into consideration all 
such petitions and matters and things relative to 
railroads and telegraph lines between the Mississippi 
valley and the Pacific coast as shall be presented, or 
shall come in question and be referred to them by the 
House, and to report their opinion, together with 
such propositions relative thereto, as to them shall 
secm expedient.” 

This bill therefore clearly comes within the 
provision of that rule, and belongs to the juris- 
diction of the Pacific Railroad Committee. Now, 
if I believed there had been any want of earnest 
consideration on the part of that committee, I 
certainly would be willing to have it go to the 
Committee on Public Lands. If the Pacific 
Railroad Committee have not fairly considered 
this bill, have not fairly weighed the provis- 
ions which are to guard the rights both of the 
Government and of individuals, then I am 
wholly at a loss to know what can be done in 
order to throw still greater safeguards around 
a measure of this kind. Besides, sir, this is 
a Senate bill. It was most thoroughly consid- 
ered by the Committee on Public Lands of the 
Senate. All its provisions were thoroughly 
weighed, some of the members of the commit- 
tee being, I believe, adverse to making the 
grant. The bill now comes here, not only with 
the sanction of the Senate, but with the unani- 
mous approval of the Committee on the Pacific 
Railroad of this House. ; 

Now, Mr. Speaker, without consuming fur- 
ther time upon this point, I will move the 
amendment which I first proposed, with the un- 
derstanding that the gentleman from Indiana 
will accept it. The amendment is to insert 
after the word ‘‘railroad’’ at the end of the 
eighth line of the second section the words 
“within twenty miles from the line thereof.” 


-` Mr. KASSON... I wish to call the gentle- 
man’s. attention to the fact that that amend- 
ment will not effect the purpose which I think 
he intends... - : Se 
- Mr. BIDWELL. I think there can be no 
objection to the amendment. 

Mr. KASSON. I will state to the gentleman 
the objection which I think does exist, as the 
gentleman will find by examination. The bill 
in its present form provides for granting ‘‘ every 
alternate section of public land designated by 
odd numbers, to the amount. of ten sections 
per mile on each side of said railroad, and 
contiguous thereto.’”’ The limit is that these 
lands shall be contiguous to the railroad. Then 
follows a provision that “ when any of said sec- 
tions or parts of sections shall be found to have 
been granted, sold, reserved, occupied by home- 
stead settlers, preémpted, or otherwise disposed 
of, other lands, designated as aforesaid, shall 
be selected by said companies in lieu thereof, 
within twenty miles of said road.” 

It seems to: me, therefore, that the amend- 
ment proposed enlarges, rather than limits, 
the present provisions of the bill, for by its 
present terms it requires the land to be contig- 
uous to the road, while the amendment would 
appear to allow the éompany twenty miles’ dis- 
tance in which to select the lands. 

Mr. BIDWELL. I can entirely obviate that 
difficulty, and will do so by moving to strike- 
out the words ‘‘ and contiguous thereto,” and 
inserting in lieu thereof the words ‘within 
twenty miles from the line thereof.” I am 
sure there can be no objection to that. Will 
the gentleman from Indiana accept this ? 

Mr. JULIAN. I accept it as a modification 
of my amendment, 

The amendment was agreed to. 


Mr. BIDWELL. I move to amend by strik- 
ing out in the thirteenth and fourteenth lines 
of the second section the words ‘within twenty 
miles of said road.” Those words are now 
surplusage. e Li 

Mr. KASSON. The gentleman will permit 
me to say that they are not surplusage, because 
the bill provides for other lands to be selected 
in lieu of the ten sections within twenty miles. 

Mr. BIDWELL. There are no other lands 
within that limit. That is the reason why this 
language is now surplusage, and why I desire 
it stricken out. I hope the amendment will 
be adopted. 

Mr. JULIAN. This House does not know 
whether there are any other lands or not. If 
the language is surplusage it can do no harm. 
I certainly object to striking out those werds. 

Mr. BIDWELL. I beg to say to the gentle- 
man from Indiana, with all due respect, that 
this language will do harm to the bill if it be 
allowed to remain, and I will state the reason. 
If any of these lands are settled upon by home- 
stcad or preémption settlers, or have been 
granted or reserved by the Government, or if 
they are mineral lands, we ask, in all good 
faith, that the company may take other lands 
in lieu of them. As there arc no other lands 
within that limit, we desire to have that lan- 
guage stricken out. 

Mr. KASSON. I suppose the gentleman is 
aware that if that language prescribing a limit 
be stricken out this company will be left at 
liberty, in the selection of their lands, to go 
over the entire States of California and Oregon. 

Mr. BIDWELL.. Byno means. I am will- 
ing that a limit shall be fixed. Inthe grant to 
the Northern Pacific railroad made in 1864, it 
is provided that— 

“Whenever prior to said time any of said sections 
or parts of sections shall have been granted, sold, 
reserved, occupied by homestead settlers, or pre- 
empted or otherwise disposed of, other lands shall 
be selected by said company in lieu thereof, under 
the direction of the Secretary of the Interior, in al- 
ternate sections and designated by odd numbers, nat 
more than ten miles beyond the limits of said alter- 
nate sections.” 

Now weask for that and nothing more. We 
want the amendment to cover that precise 
amount and nothing more. Jappeal to this 
House, is it any more than just to. ask for a 
provision in this law such as was in the law 


1866. 
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granting lands to the Northern Pacific rail- 
road, which has not enabled them to begin, 
much less complete, the construction of that 
road? J insist on the amendment to strike out 
‘within twenty miles of said road.’’ To let 
the words remain would be unjust to the com- 
pany, and would defeat the object of this bill. 

Mr. KASSON. Ishall speak on this amend- 
ment as it is. 

Mr. BIDWELL. This is our last morning 
hour, and I hope the gentleman will not take 
up all of the time. 

Mr. KASSON. The second section is the 
one which makes the grant to this railroad 
company of every alternate section of public 
land designated by odd numbers, to the amount 
of ten sections per mile on each side Of said 
railroad, and contiguous thereto; and when 
any of said sections or parts of sections shall 
be found to have been granted, sold, reserved, 
occupied by homestead settlers, preémpted, or 
otherwise disposed of, other lands, designated 
as aforesaid, shall be selected by said compa- 
nies in lieu thereof, within twenty miles of said 
road, under the direction of the Secretary of 
the Interior. It grants ten square miles of 
land for each mile of railyoad. They are lim- 
ited to twenty miles on each side of the road, 
which makes forty miles as the range within 
which they may go. They have this range all 
over the public lands. If this clause be struck 
out, I repeat, then there will be no limit in that 
entire section to prevent them from going all 
over the State. 

Subsequently the bill provides that for two 
hundred miles of said road, most mountainous 
and difficult of construction, the lands to be 
granted shall be double the amount per mile 
hereinbefore provided, designated as herein- 
before provided, to be selected as the Secre- 
tary of the Interior may direct. Thus there 
is no limit at all for those two hundred miles 
as to where those lands shall be selected. It 
is an entire float. 

As the gentleman limits me, I merely men- 
tion this point to show what precedent it estab- 
lishes. It should be referred to a committee 
to inquire into it. 

Mr. BIDWELL. We have inquired into it, 
we have inquired around it, up and down, cross- 
wise, and in every other direction. If you do 
not strike out these words the road cannot be 
built. It is provided where the road is rugged, 
rough, mountainous, for two hundred miles, 
the lands granted shall be doubled. I only 
want them selected as they were authorized in 
the bill for the Northern Pacific railroad. I 
do not desire to have any more included in this 
bill. When you give us every alternate sec- 
tion of land within certain limits designated by 
odd numbers, if they are all taken up by home- 
stead claims, or are otherwise disposed of, we 
desire leave to select other sections designated 
by odd numbers. If we are to be told we may 
go to places where there are no public lands, 
it amounts to saying that we will pay a man 
from the money in our hands when there is no 
moncy in our hands. Why, sir, the line of this 
road has been settled for sixteen years, and 
every available acre of good land has been 
occupied. You wish to restrict us within limits 
where there are no public lands. 

Mr. WASHBURNE, ofIllinois. Mr.Speaker, 
I came into the House just as the bill was re- 
ceived yesterday in the morning hour, and I 
have had time only to look over one or two 
sections. I shonld like to have some explana- 
tion in regard to the first section. Itis a depart- 
ure from the principle heretofore observed in 
granting these lands to a company directly. Is 
there anything to qualify that? 

Mr. PRICK. This House two years ago 
granted lands to a company directly. ; 

Mr. WASHBURNE, of Ilinois. I know 
at the last Congress we voted away every acre 
of the public land we could get at, and I hope 
we will not indorse any departure then made 
from the previously established principle in 
reference to these railroad grants. If we make 
any grant of land it should be to the States and 
not to the companies, and my friend will not 


fi 


insist on passing a grant of one hundred thou- 
sand acres to this company without full con- 
sideration. 

Mr. BIDWELL. I wish to say to the gen- 
tleman from Illinois that this is the last day 
the commiitee have. , 

Mr. WASHBURNE, of Ilinois. I do not 
know that that makes any difference. I think 
the House ought to have sufficient time to con- 
sider all of these matters. The bill can go over 
and be upon the Calendar. I do not see the 
necessity of pressing the measure. Itis a mere 
donation. We are the parties who are to make 
the gift, and letus take time to consider whether 
it is proper or not. 

Mr. BIDWELL. I am one of the parties 
to this gift. Iwas in that country before it 
belonged to the United States and helped to 
acquire it. Tt is a barren and rugged country. 
The State of California asks for this. I ask 
the Clerk to read the resolution of the State 
Legislature of California of 1863, and I think 
I could present resolutions from every Legis- 
lature for the last six, eight, or ten years, if I 
had the Statutes of the State here. 

The Clerk read as follows: 

“Whereas there having been a company organ- 
ized in this State and another in Oregon, both having 
for their object the construction of a railroad from 
Marysville, California, to Portland, Oregon, and said 
companies having jointly completed a survey which 
demonstrated the practicability of such aline of rail- 
road, and believing, that such a road, linking itself 
with the great Pacific railway, is necessary for the 
morcrapid development of the resources of this coast, 
and as a means for the prompt defense of our inte- 
rior by the rapid concentration of troops and mili- 
tary supplies in case of forcign war or domestic insur- 
rection: Therefore, f , 

** Be it resolved by the Senate of California, (the As- 
sembly concurring,) That ourSenatorsin Congress be 


instructed, and our Representatives requested, to use 
their influence to procure the early pasango of a law 
granting national assistance, in right of way, grant 
of land, and bonds to the companies about to under- 
take the construction of said California and Oregon 
railroad, in the same manner as aid has herotofore 
been extended to the Central Pacifice Railroad Com- 
pany. 


Mr. BIDWELL. I ask the Clerk to read 
also the resolution of the Legislature of Ore- 


gon. 
The Clerk read as follows: 


“ Resolved by the House, (the Senate concurring,) That 
our Senators and Representatives in Congress be 
requested to use their influence to obtain from the 
United States grants of land, floating land-warrants, 
or direct pecuniary aid equal to such grants made to 
any other State, to aid in the construction of a rail- 
road from the north tine of the State of California, 
through the Willamette valley, to some point on the 
Columbia river; and also to obtain the same aid, in 
proportion to distance, as is granted to the overland 
railroad, for the purpose of constructing a branch of 
said road from a point at or near Salt Lake City, 
through Idaho, to and down the Columbia river.” 


Mr. STEVENS. 
motion of the gentleman from California, it 
is to strike out the restraining clause which 
was inserted by the committee, to confine the 
company to lands within twenty miles on each 
side of the road. Now, sir, that is the princi- 
ple which we have adopted, and which the 
committee have laid down. 

Mr. BIDWELL. Let the gentleman, then, 
move an amendment. He is mistaken as to 
the provisions of the bill. 

Mr. STEVENS. No, sir; the bill allows 
them to go beyond the twenty miles. 

Mr. BIDWELL. 
shall be modified so as to limit it just as the 
Northern Pacific Railroad Company was lim- 
ited, 

Mr. STEVENS. I understand this grant to 
be unlimited. Itis not proposed that they shall 
be restricted to twenty miles. ‘hat is the 
usual provision. Does the gentleman propose 
to enlarge it? 

Mr. BIDWELL. No, sir. 
the gentleman from Pennsylvania that these 


l] sections are to be sclected within twenty miles 


of the road. Now, sir, the line of this road 
hag been settled for sixteen years. Every val- 
uable section has been taken up. We only ask 
to be permitted to take up the other lands 
within twenty miles of the road.. . 

Mr. STEVENS. The gentleman, then, 
proposes to get these lands beyond the usual 
imits, 


If I understand aright the 


I am willing that the bill | 


i 
I will state to 


Mr. BIDWELL: Ten miles beyond; they 
can only go that distance. 

Mr. STEVENS. Then the limit is fixed 
beyond twenty miles. The motion is.to strike 
that out. I cannot vote for that motion, for 
this reason: there may be other railroads 
desiring lands in that portion of the country, . 
and if you allow one road to absorb ‘all the 
land, you will cut off all others. Now, sir, I do 
not object, as some of my friends do, to giving 
land to railroad companies. We have hereto- 
fore given it to companies instead of States. 
We gave it to Illinois and to other States, and 
Teannot see why Congress cannot giveit directly 
to the company as well as to the State. We can 
judge of the matter as well as the State Legis- 
latures can. They have Representatives here. 
But, sir, the public lands are given now to 
whoever chooses to take them ; we do not pro- 
pose to sell a dollar’s worth of public land; if 
the people choose to settle on the public lands 
we do not charge them a cent. 1 object de- 
cidedly to the taking off of this restriction upon 
the railroad company so as to enable them jo 
go, in the selection of their lands, beyond te 
usual limit. 

Mr. BIDWELL. Iwill modify my amend- 
ment so ag to make it conform to the provision 
made in the North Pacific railroad, which I 
read a few moments ago. I move to strike 
out the word ‘‘twenty,’? in line thirteen, and 
insert ‘thirty,’ so as to give the company ten 
miles more. 

‘Lhe question was put; ‘and there were— 
ayes 27, noes 85; no quorum voting. 

Mr. BIDWELL demanded tellers. 

Tellers were ordered; and Messrs. BIDWELL 
and Mansiait were appointed. 

The House divided; and the tellers reported 
-—ayes nineteen, noes not counted. 

So the amendment was rejected. 

Mr. RANDALL, of Pennsylvania. LTrise to 
a question of order. I desire to know if I can 
make a motion similar to the motion made 
yesterday, in reference to two bills of a similar 
character, namely, to refer the billto the Com- 
mittee on Public Lands. It seems to me that 
there should not be two policies in reference to 
this question, This bill does not differ in any 
respect—except that it is a larger billand more 
sweeping in its character—-from those which 
were referred yesterday to the Committee on 
Public Lands. It seems to me about time that 
Congress should cease this indiscriminate dis- 
tribution of the public lands; and if it be not 
inappropriate, I would also add that it is about 
time that Congress ceased this reckless expen- 
ditnre of the public money. 

Mr. BIDWELL. I must make a point of 
order on the gentleman, 

Mr. RANDALL, of Pennsylvania.. Well, 
then, I submit my motion to recommit. 

The SPEAKER. If the gentleman from 
California yields for that purpose the motion 
can be entertained. 

Mr. BIDWELL. 
purpose. 

I desire to make one further remark in ref- 
erence to this measure. If it be the determi- 
nation of Congress to refuse to encourage the 
building of railroads upon the Pacific coast, 
after it has encouraged the building of them in 
all the western States, and to make au unjust 
discrimination against us, then I desire to know 
it. I believe that if the members of the House 
understood the merits of this bill there would 


I do not yield for that 


| be no trouble; but for some strange reason it 
is impossible to have them understand it. The 


bill has been pending for more than four 
months, and if there is anything wrong in it I 
do not wish them to vote for it. 

The land which it grants is of no earthly 
value to the United States without such a road 
as this; and if it should ever have any value, 
it will be because of the building of this road. 
If gentlemen wish to stop the development of 
the resources of that, country, I wish to know 
it. There never has been a railroad bill in- 
troduced into this or any other Congress with 
greater safeguards than are thrown around this 
bill. There never has been a grant of lands 
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made, so, small in proportion to the ‘magnitude 
of the work to be accomplished. It is not 


simply to. build a-railroad over this wild, rug- | 


ged country, where mountains’ more than six 

thousand. feet high are to be scaled ee 
Mr: WASHBURNE, of Illinois. Will. the 

gentleman allow me a moment? f 
Mr. BIDWELL. . To aska question, but not 


to make a speech. : ; 

Mr. WASHBURNE, of Illinois. I would 
ask the gentleman what is the number of acres 
of land granted by this bill. 

Mr. BIDWELL. About ten or eleven mil- 
lion acres of lands. 

Mr. WASHBURNE, of Ilinois.. Is that all? 
. Mr. JULIAN. I would ask the gentleman 
from California if this bill dées not grant forty 
sections per mile for two hundred miles of the 
route, with liberty to find thém in a margin of 
eighty miles wide, and with the privilege of 
taking all the coal, iron, and timber? 

Mr. BIDWELL. There is no coal, or tim- 
ber of any consequence on a ‘great part of 
these lands. The gentleman must be opposed 
tò this measure or he would not attack that 
portion of the road which has to go over the 
Trinity mountains, the Scott mountains, and 
the Siskiyou mountajns, the first range being 
four thousand feet, the second range being four 
thousand feet, and the third range being over 
six thousand fect high. 

Mr. HENDERSON. Will the gentleman 
from California [Mr. BroweLL] yield to me for 
a few moments? 


Mr. BIDWELL. I will yield for two min- 


utes. 

. Mr. HENDERSON. I merely want to say 
that this road is of great interest to the people 
of California and Orezon, the inhabitants of 
the Pacific coast especially. We have not asked 
Congress to grant large sums of money to 
build this road. Not long since we voted five 
or six million dollars to make a canal around 
Niagara falls, and we have voted other sums 
to make improvements on this side of the con- 
tinent. We ask for no money, only for a little 
of the public lands. The public lands on this 
side of the continent are all exhausted; and 
members do not ask for land, but they ask for 
the cash of the Government, and we yote to 
give it to them. Now, we ask for a small 
amount of public land, which is all important 
to us, and members here appear to be perfectly 


horrified at the mere idea of granting land, not 
an amount sufficient to build the road, but 
merely to give it a start. I will not occupy the 
time farther, as the gentleman from California 
desires action. 

Mr. BIDWELL, I now call the previous 
question. 

‘Mr. WASHBURNE, of Illinois. I hope the 
previous question will not be seconded. I 
would like to say one word in reply to the gen- 
tleman from California. 

Mr. RANDALL, of Pennsylvania. 
to offer an amendment to this bill. f 

Mr. JULIAN. I move to refer this bill to 
the Committee on Public Lands. 

The SPHAKER. The motion to refer is 
not now in order, pending the call for the 
previous question. 

Mr. WASHBURNH, of Ilinois. Will the 
gentleman from California withdraw that: call 
for a few moments if I will renew it? 

Mr. BIDWELL. I must insist upon my call 
for the previous question. 

The question was taken upon seconding the 
demand for the previous question; and upon 
a division there were—ayes thirty, noes sixty- 
two. 

So the previous question was not seconded. 

Mr. RANDALL, of Pennsylvania. I now 
move to refer this bill to the Committee on 
Public Lands; and upon that motion I call 
for the previous question. 

Mr. BIDWELL. If that motion is carried 
I shall move to:abolish the Committee on the 
Pacifice Railroad, for I do not see that there 
will be any use for it. 


„Mr. RANDALL, ‘of Pennsylvania. I will 


I desire 


yield to the gentleman from California the same | 


|| amount of time heallowed me yesterday—three | 


minutes. ae 

Mr. BINGHAM. Let him have five minutes. 

Mr. RANDALL, of Pennsylvania. Well, I 
will yield to him for five minutes. í 

Mr. BIDWELL. I will read the rule I read 
a short time since in-relation to the Committee 
onthe Pacific Railroad; and-I do hope gentle- 
men will listen toit- If this bill-has not yet 
been fairly considered in that committee, why 
not move to recommit it to that-committec? 

Mr. RANDALL, of Pennsylvania. If the 
‘gentleman from California desires an answer 
to that question Iwill give it. Itis proper that 
this House should have some fixed policy in 
reference to the public lands and the manner 
of donating them. All the other of these land- 
grant bills have been referred to the Committee 
on Public Lands, and there is no propriety in 
making a distinction between this billand those 
which have preceded it. That is the reason 
why I make the motion to refer this bill to the 
Committee on Public: Lands, so that the com- 
mittee may examine all these bills at once.. But 
the gentleman says. this. reference will kill the 
bill, On the contrary, I understand from the 
chairman of the Committee on Public Lands 
{Mr. Juxiay] that he will probably have an 
opportunity of reporting all these bills within 
a few days; and therefore there is additional 
propriety in making this reference. 

Mr. BIDWELL. Iask the Clerk to read 
the rule in regard to the appointment and the 
duties of the Committee on the Pacific Railroad. 

The Clerk read as follows: 

“There shall be appointed at the commencement of 
each Congress a Committee on the Pacific Railroad, 
to consist of nine members, It shall be the duty of 
the said committee to take into consideration all such 
petitions and mattors and things relative to railroad 
or telegraph lines between the Mississippi valley and 
the Pacific coast as shall be presented or shall come 
in question, and be referred to them by the House, 
and to report their opinion thereon, together with 


such propositions relative thereto as to them shall 
scem expedient.” 


Mr. JULIAN. I now ask the Clerk to read 
the rule relative to the jurisdiction and duties 
of the Committee on Public Lands. 

The Clerk read as follows: 

“There shall be appointed at the commencement 
of cach Congress a Committee on the Public Lands, 
to consist of nino members. It shall be the duty of 
the Committee on the Publie Lands to take into con- 
sideration. all such petitions and matters or things 
respecting the lands of the United States as shall be 
presented, or shall or may come in question, and be 
referred to them by the House; and to report their 
opinion thereon, together with such propositions for 
relief therein as to them shali seem expedient.” 

Mr. BIDWELL. That rule does not say 
anything about railroads between the Missis- 
‘sippi valley and the Pacific coast, while the 
other rule does. And this bill relates to a 
railroad between the Mississippi valley and the 
Pacific coast. 

Mr. RANDALL, of Pennsylvania. I yield to 
the gentleman from Illinois, [Mr. Wasuzurns. ] 

Mr. WASHBURNE, of Illinois. I only 
desire to say that it is evident that both these 
committees have jurisdiction of this subject. 
The Committee on Public Lands has just as 
much jurisdiction of the subject as the Com- 
mittee on the Pacific Railroad. For the rea- 
sons stated by the gentleman from Pennsylva- 
nia [Mr. Ranpar1] I am in favor of referring 
the bill to the Committee on Public Lands, 
because it is desirablethat we should have some 
uniform policy on this subject, anda similar 
bill has already been referred to that com- 
mittee. 

- Mr. RANDALL, of Pennsylvania. 
demand the previous question. 

Mr. BANKS. Mr, Speaker, is it in order 
to move to recommit the bill to the Committee 
on the Pacific Railroad? . 

_ The SPEAKER, It is not at the present 
time. 3 

Mr. BANKS. K it not in order to move to 
amend the motion of the gentleman from Penn- 
sylvania? 


The SPEAKER, It is not, while the call 


I now 


for the Pee question is pending. 


Mr. BANKS. "I ask thé gentleman from 
Pennsylvania to withdrasy that call. 


Mr. PTa Pennsylvania. Í cai- 


} not consent to do that. 


“Mr. BANKS. Will the gentleman yield to 
me that I may saya word on this subject? 

Mr. RANDALL, of Pennsylvania. I will 
yield to the gentleman for a moment. 

Mr. BANKS. Undoubtedly both commit- 
tees, under the rules, have jurisdiction of this 

uestion, But the bill has already been re- 

erred to one committee, altogether appropri- 
ate—the Committee on the Pacific Railroad. 
The railroad is the general subject; the graut 
of lands is an incident. That committee may 
have misunderstood heretofore the temper of 
the House on this question and the general 
course of legislation upon this subject; but 
from the discussion which has taken place the 
committee has had full opportunity to ascertain 
what the House desires. Hence, if the bill is 
to be again referred, it ought in justice to the 
committee, and in accordance with the rules of 
the House, to be recommitted to the Commit- 
tee on the Pacific Railroad. , 

Mr. RANDALL, of Pennsylvania. In reply 
to the gentleman: from Massachusetts, [Mr 
Banxs,] I would say that do not kiiow whether 
the Committee on the Pacific Railroad will have 
an opportunity to report again this session. I 
think that the best course for the friends of the 
bill is to allow it- to go to the Committee on 
Public Lands. 

Mr. BANKS. The friends of the bill desire 
that it shall not be referred to the Committee 
on Public Lands, while the opponents of the 
bill wish it to have that reference. 

Mr. PRICE. I ask the gentleman from 
Pennsylvania to yield to me. 

Mr. RANDALL, of Pennsylvania. I believe 
I must insist on the demand for the previous 


question. 

Mr. BIDWELL. I trust the gentleman will 
yield to me. i 

Mr. RANDALL, of Pennsylvania. I will 
yield to the gentleman from California, because 
he has charge of the bill. £ 

Mr. BIDWELL. Mr. Speaker, my reason 
for objecting to a reference of this bill to the 
Committee on Public Lands is because it ap- 

ears to me that the Committee on the Pacific 
Railroad is the appropriate committee. Being 
a member of the latter committee, I feel that 
to take the subject out of our hands now and 
refer it to another committee would be a re- 
flection upon myself and all the other mem- 
bers of that committee. It is a pleasure to a 
man to give of his own free choice that which 
he can afford to give, but no man likes to have 
taken from him by force that which rightfuily 
belongs to him. 

If it be in order, Mr. Speaker, I would move 
to refer this bill to a joint committee consisting 
of the Committee on the Pacific Railroad and 
the Committee on Public Lands. I am willing 
that the two committees shall consider the st- 
ject jointly. I am ready to compromise in this 
way. 

The SPEAKER. Thatwould be an unusual 
motion, 

Mr. RANDALL, of Pennsylvania. I desire 
to say to the gentleman from California that 
his supposition as to an intended reflection upon 
the Committee on the Pacific Railroad is en- 
tirely gratuitous. In submitting my motion, I 
desired to make no reflection upon the com- 
mittee. I made the motion in strict accord- 
ance with what I deem to be the settled judg- 
ment and policy of the House. I renew the 
demand for the previous question. 

Mr. BIDWELL. Why not recommit the 
bill to the Committee on the Pacific Railroad, 
with instructions?  ; 

Mr, SPALDING.. F object to debate, pend- 
ing the demand for the previous question... 

The previous question was not seconded, 
there being—ayes 24, noes 59. 

Mr. STEVENS. [move to amend the mò- 
tion of my colleague [Mr. RANDALL] so as to 
provide that the bill. be récommitted: to the 
Committee on the Pacific Railroad; and on 
that motion I demand the previous question. 

The previous question was seconded and the 
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main question ordered; and under the opera- 
tion thereof the amendment of Mr. STEYENS 
was agreed to. 

The motion of Mr. RANDALL, of Pennsylva- 
nia, as amended by the adoption of the motion 
of Mr. Stevens, was agreed to. 


So the bill was recommitted to the Commit- 
tee on the Pacific Railroad. ; 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the motion was 
agrecd to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


NORTUURN KANSAS RALLROAD. 


Mr. LOAN, from the Committee on the Pa- 
cific Railroad, reported back Senate bill No. 
145, for a grantof lands to the State of Kansas 
to aid in the construction of the Northern Kan- 
gag railroad and telegraph, with the following 
substitute: 


Strike out all after the enacting clause and sub- 
stitute the following: 

hat for the purpose of aiding the Saint Joseph and 
Denver City Railroad Company, the same being a 
corporation organized under 
Kansas, to construct and operate a railroad from 
Elwood, in Kansas, westwardly, via Maryville, in 
tho same State, so as to effect a junction with the 
Union Pacific railroad, or any branch thereof not 
further west. than the one hundredth meridian of 
west longitude, there is hereby granted to the State 
of Kansas for the use and benefit of said railroad 
company everyralternate section of land, designated 
by odd numbers, to the extent of ten sections per 
mile on each side of said_road; but in case it shall 
appear that the United States have, when the line 
of said road is definitely located, sold any section, 
or any part thereof, granted as aforesaid, or that the 
right of preémption or homestead settlement has 
attached to the same, or that the same hasbeen rc- 
served by the United States for any purpose what- 
ever, then it shall be the duty of the Sceretary of the 
Interior to cause to be selected for the purposes afore- 
said, from the public lands of the United States near- 
est to the sections above specified, so much land as 
shall be equal to the amount of such lands as the 
United States have sold, reserved, or otherwise ap- 
propriated, or to which the right of homestead set- 
tlement or preémption has attached as aforesaid, 
which lands, thus indicatod by direction of the Sec- 
retary of the Interior, shall be reserved and held for 
the State of Kansas for the uso of said company by 


the laws of the State of | 


the said Scerctary for the purpose of the construction | 


and operation of said railroad, as provided by this 
act: Provided, ‘That any and all lands heretofore 
reserved to the United States by any act of Congress, 
or in any other manner by competent authority, for 
the purpose of aiding in any object of internal im- 
provement or other purpose whatever, be, and the 
same are hereby, reserved and excepted from the 
operation of this aet, except so far ag it may be found 
necessary to locate the route of said road through 
such reserved lands, in which case the right of way 
two hundred fect in width is hereby granted, subject 
to the approval of the Presidentof the United States: 
And provided further, That said lands hercby gran ted 
shall not be selected beyond twenty miles from the 
line of said road, nor from the even-numbered sec- 
tions reserved to the United States. 
Suc. 2. And be it further enacted, That the sections 
and parts of sections of land which by the aforesaid 
grant shall remain in the United States within ten 
miles on each side of said road, shall not be sold for 
less than double the minimum price of public lands 
when sold, nor shall any of said lands boeome subject 
to sale at private entry until the samo haifhave been 
first offered at public sale to the highest bidder at or 
abore the minimum price aforesaid: Provided, That 
actual, bona fide settlers under the preémption laws 
of the United States may, after due proof of settle- 
mont, improvement, and occupation, as now provided 
by law, purchase the same at the price fixed for said 
lands at the date of such settlement, improvement, 
and occupation: And provided also, That settlers un- 
der the provisions of the homestead act, shall be on- 
titled within the said limits of ten miles to patents 
for an amount not execeding cighty acres each, any- 
thing in this act to thecoutrary notwithstanding. 
Sno. 3. And be it further enacted, That the grant of 
lands hereby made is upon condition that said com- 
pany after the construction of its road shall keep it 
in repair and use, and shall at all times be in readi- 
ness to transport troops, munitions of war, supplies, 
and publie stores upon its road for the Government 
wheurequired to doso by any Department thercof, the 
Government atall times having the preference in the 
uscoftheroad for allthe purposes aforesaid at fairand 
reasonable rates of compensation, not exceeding that 
paidby privateindividualsorthe average paid forlike 
services on otherroads, Andthelandshereby granted, 
held, and reserved as aforesaid, shall inure to the ben- 
efit of said company, as follows: when the Governor 
of the State of Kansas shall certify that any section 
of ten consecutive miles of said road is completed in 
a good, substantial, and workmanlike manner as a 
first-class railroad, then the said Secretary of the In- 
terior shall issue to the said company patonts for one 
hundred sections of the land hereinbefore granted; 
and when certificates of the Governor, aforesaid, shall 
be presented to said Secretary, of the completion, as 
aforesaid, of each successive section of ten consecu- 
tive miles of Said road, the said Secretary shall in like 
manner issue to said company patents for one hun- 
drcd sections of said land for each of said sections of 


road until said road shall be completed: Provided, 
That if said railroad company or its assigns shall fail 
to complete at least one section of said road each year 
from the date of its acceptance of the grant provided 
for in this act, then its right to the lands forsaid sec- 
tion so failing of completion shall revert to tho Gov- 
ernment of the United States: Provided further, That 
ifsaid road is not completed within ten years from 
the date of the acceptance of the grant hereinbefore 
made, the Jands remaining unpatented shall re- 
vert to the United States: And provided further, That 
the said lands shall not in any manner be disposed 
of or encumbered by said company or its ass 
except as the same are patented under the provisions 
of this act. 

Src. 4, And be it further enacted, That for the pur- 
pose of enabling said Saint Joseph and Donver City 
Railroad Company to effect a connection with the 
Union Pacifie railroad or any branch thereof, at a 
point not further west than the one hundredth merid- 
jan of west longitude, the said company 1s hereby 
authorized to extend its line from Elwood, in Kansas, 
to some point to be selected by it within the limita- 
tion above prescribed, upon the same terms and con- 
ditions, and with the like aid and privileges, thatare 
granted to the Burlington and Missouri River Rail- 
road Company, by sections eighteen, nineteen, and 
twenty of nn act in relation to the construction of a 
railroad and telegraph linc to the Pacific ocean, 
approved July 2, 1864: Provided, That no lands in 
this section granted shall be taken from any grants 
rrations heretofore made by the United States. 
, And be it further enacted, That as soon as 
qa company shall file with the Secretary of the 
Interior maps of its line, designating the route there- 
of, it shall be the duty of the said Seeretary to with- 
draw trom the market the lands granted by this act, 
in such manner as may be best calculated to effect 
the purposes of this act and subserve the public 
interest. i 

Src. 6. And be it further enacted, That the United 
States mail shall be transported on said road and 
its extension, under the direetion of the Post Ofice 
Department, at such prico as Congress may by law 
provide: Provided, That until such price is fixed by 
law the Postmaster General shall have power to fix 
the compensation. 

See. 7, And be it further enacted, That the right of 
way through the publie lands be, and the same is 
horeby, granted to said Saint Joseph and Denver City 
Railroad Company, its suceesso and assigns, for the 
construction of a railroad as proposed; and the right 
is hercby given to said corporation to take from the 
public lands adjacent to the line of said road material 
for the construction thereof. Said way is granted to 
zail railroad to the extent of one hundred fect in 
width on each side of said road where it may pass 
through the public domain; also all necessary groun 
for station buildings, workshops, done machine- 
shona switches, side-tracks, tum-tables, and water 
stations. 

Suc. 8, And be it further enacted, That, the accept- 
ance of the terms, conditions, and impositions of this 
act by the said Saint Jeseph and Denver City Rail- 
road Company shall be significd in writing, under the 
corporate seal of the said company, duly executed 

ursuantto the direction of its board of directors first 

ad and obtained, whieh accepiance shall be made 
within one year after the pa c of this act and not 
afterward, and shall be deposited with the Secretary 
of the Interior. 


Mr. LOAN stated that he was directed by 
the committee to move the following amend- 
ments to the substitute: 


Page 10, strike out section four. 

Page 11, section six, line two, strike out the words 
“and its extension.” 

Page 12, section eight, linc seven, strike out the 


words “ono year,” and insert in licu thercof "six 
months,” 


The amendments were agreed to. 


Mr. LOAN. Mr. Speaker, this. bill can 
easily be understood. It will require but a 
few moments to explain it so the House will 
be able to comprehend the object intended. 
Jt is proposed by this bill to effect a junction 
with the Union Pacific railroad by a road 
commencing at Blwood, in Kansas, running 
wostwardly via Maryville, in the same State. 

Mr. SPALDING. Has the morning hour 
expired ? 

The SPEAKER. It has. 

Mr. WILSON, of Iowa, moved that the 
House proceed to business upon the Speaker’s 
table. 

The motion was agreed to. 


DIRECT TAXES. 


The SPEAKER laid before the House a 
message from the President of the United 
States transmitting, in compliance with a res- 
olution of the House, information as to the 
collecting of direct taxes in the States whose 
inhabitants participated in the rebellion ; which 
was referred to the Committce of Ways and 
Means, and ordered to be printed. 


SALE OF GORD. 


The SPEAKER also laid before the House 


a communication from the Secretary of the 
Treasury in reply to a resolution of the House 
in regard to gold sold since February 1, 1866, 
by whom sold, &e. 

Mr. WILSON, of Iowa. I offer the follow- 
ing resolution, and demand the previous ques- 
tion: 

Resolved, That the communication of the Secre- 
tary of the Treasury, just announced to the House, 


be referred to the Committee on Banking and Cur- 


rency, with instructions to inquire fully into all the 


facts and statements therein contained ; and that the 
committee also inquire whether any gold has been 
purchased for the Treasury since the Ist day of Jan- 
uary, 1865, the amount of such purchase, by whom 
and of whom made, the amount of premium paid, 
the compensation allowed the person acting for the 
Government; also that the committee report the 
dates and amounts of the several sales of gold made 
since the Ist day of January, 1866, the names of the 
purchases, the amounts purchased by each, the time 


of purchase, and all the circumstances attending 
such purchases and amount paid the agent of the 
Treasury; that the committee have power to send 
for persons and papers, and shall report, the results 
of the inquiry hereby directed to the House with 
such recommendations as may be deemed proper 
for the interests of the Government. 


Mr. LE BLOND. I donot know what there 
is in this resolution. It implies certain things 
have taken place of which the House is not 
advised. Ido not see why we should be called 
on to give power to this committee to act in 
this manner unless there be good reason for it. 
If the gentleman can give us any reason for 
pursuing the course the resolution indicates I 
shall vote for it; bat blindly in this House 
reflecting on certain officials I shall not vote. 

Mr. WILSON, of Iowa. I do not think there 
is any reflection in it. For some time past 
there have been statements made in the news- 
papers in relation to transactions in gold and 
bonds by the Treasury Department or its agents. 
If what has been alleged in relation to these 
transactions is true the country ought to know 
it. If the allegations are not true, as I under- 
stand the Secretary of the Treasury to insist, 
it is due to him that we should know it, and 
for that purpose we should have a report of a 
committee of this House charged specially with 
this subject, so that we may understand whether 
the charges have any foundation or not. 

Mx. ELDRIDGE. What charges does the 
gentleman refor to? 

Mr. WILSON, of lowa. IfI should under- 
take to specify them T would have to state the 
contents of many articles in the New York 
papers, and I could not do it perhaps in an 
hour. 

Mr. LE BLOND. Does the report of the 
Secretary of the Treasury furnish any light on 
the subject? 

Mr. WILSON, of lowa. 
the report. 

Mr. LE BLOND. 
read. 

The Clerk read the report, as follows: 

Treasury DEPARTMENT, June 19, 1866, 


Dear Sm: In answer to tho following resolution 
of the Louse of Representatives, adopted on the 4th 


I have not read 


I ask to have the report 


ag E. WILSON, 

crctary of the Treasury bo 
directed to report to this Louse how much gold bo- 
longing to the Government of the United States has 
been sold since the 1st day of January, 1868, tho‘date 
and amount, by whom sold, the compensation al- 
lowed for such sale, and the premium received; also, 
whether any gold has been bought for tho Treasury 
since that date, and if so, the amounts and dates 
of such purchases; amount of premium paid, and 
who acted as agent in making such purchases; also, 
whether any bonds of the United States have been 
bought or sold for the Treasury since that date, the 
dates and amounts of such purchase, or sales, the 
amounts paid or received for the same, and the char- 
acter and denomination of said bonds,’ 

T herewith submita statement of gold sold by the 
Treasury Department since the Ist day of January 
last, the date and amount of such sales, the compen- 
sation or commission lowed the agent for selling, 
and the premium received. 3 

These Tales, with the exception of $145,000 sold by 
the'freasurerat New Orleans, weremade through Mr. 
Van Dyck, the Assistant Treasurer in New York, 

Tt is understood that since the Ist of January Mr. 
P. M. Myer has been tho sole agent for selling gold 
in that city. ; 

No Sarchase of coin has been made since the Ist 
of January last. . 

T also submit a schedule of bonds purchased since 
the Ist of January last, the dates and amounts of 
such purchases, the prices paid for them, and the 
character and denomination thereof, 


‘These bonds were purchased because this class of 
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bonds were being sold in the market at prices much 
below their value, and because their depreciation 
was affecting injuriously the bonds which it. was de- 
sirable for the Government to negotiate, as well as 
the national eredit. 

These bonds, which have been canceled, may be 
regarded as a purchase on account of the sinking 
fund or as a redemption of so much of the public 


ebt. 

I also submita schedule of the bonds sold since the. 
1st of January last to the 4th instant, the date and 
amount of such sales, the sums received for the samé, 
and the character and denomination of the bonds. 

A part of these bonds were sold for cash and a part 
for compound and seven and three tenths notes. The 
sales and exchanges were made through Messrs. Jay 
Cooke '& Co., the Treasurer of the United States, and 
the Assistant. Treasurer in New York on the most 
favorable terms to the Government. at 

It may be proper also to state that in addition to 
the bonds named in the schedule, $7,947,700 were ex- 
changed through Messrs. Jay Cooke & Co, for seven 
and threo tenths notes and a small amount of certifi- 
cates of indebtedness, previous to the Ist of Jan- 
uary; the notes and certificates being received by 
tho Department at the time the bonds were delivered ; 
but for lack of time to make the necessary calcula- 
tion of the interest and the proper entries upon the 
hooks, the account of the agonts was not settled and 
the amount of bonds delivered and notes received in 
exchange was not entered upon the public debt state- 
ment until February,and did not appear upon the 
published statement until the first of March, 

Itis also proper to remark that $3,747,000 in fiye- 
twenty bonds—$3,717,000 of which were issued under 
the act of March 3, 1864—and which by the schedule 
appear to have been sold in January and February, 
were not entered as a part of the public debt until 
March, and did not appear upon the public state- 
ment until April 1, The explanation of which is, 
that the sales of the bonds were included by the 
agents in a continuous account, which was not set- 
tled and closed until March; tho last sale having 
been made on tho 20th of that month; the agents 
in all instances giving proper certificates of deposit 
to the credit of the Treasurer of the United States, 
as the bonds were frem time to time delivered to 

em. 

I am, sir, very respectfully, yours 

H. MeCULLOCH, 
Secretary of the Treasury. 
Hon. SCHUYLER COLFAX, : 
Speaker of the House of Representatives. 


Mr. RANDALL, of Pennsylvania. I ask 
the gentleman from Iowa to yield. 

Mr. WILSON, of Towa. Certainly. 

Mr. RANDALL, of Pennsylvania. I can- 
not myself object to any investigation what- 
ever which proposes to hold to a strict account- 
ability public officers. If they have done wrong 
they must be condemned; if they have done 
right they will be commended. T believe from 
what information I have that the Secretary of 
the Treasury will not suffer from this investi- 
gation ; but whether he will suffer or notis not 
material, Al such investigations should be 
made if there be a doubt in regard to the pro- 
piety of the conduct of the public officers, and 

hope the gentleman from Iowa will extend 
this investigation, not only to the Treasury 
Department, but to other Departments of the 
Government, so that the parties who have been 
foraging through the South, having permits to 
take and to sell cotton, may also be brought to 
public gaze and their conduct also exposed. 

I would also like the gentleman’s resolution 
to reach so that we may know every one of the 
public defaulters during the last four years. I 
think it is just that the people should know who 
these people are who have robbed the publie 
Treasury from time to time. 

I am glad to see a disposition in this House 
to ferret out that which is wrong and expose 
it. I hope, therefore, there will be no objec- 
tion to the investigation proposed by the gen- 
tleman from Iowa, [Mr. Wrasos.] 

Mr. WILSON, of Iowa. I certainly am pre- 
pared at any time to join the gentleman from 

ennsylvania in instituting investigations into 
the conduct of any officer, no matter who he 
may be, against whom anythingis alleged. Iam 
not, in this resolution, alleging anything against 
the Secretary of the Treasury; and the refer- 
ence of this subject to the Committee on Bank- 
ing and Currency is a proper. one. The sub- 
ject to which the gentleman from Pennsylvania 
refers would require a special committee, be- 
cause the field is too wide for a regular or 
standing committee of this House to attend to. 

Mr. LE BLOND. _I simply wish to add one 
word. I do not desire to screen any public 
officer. I believe in a fall and complete ex- 
amination of everything that belongs to. the 
Publié Departments. Bat the vesolutlon that 


has been offered is based upon newspaper ac-. 


counts.: Ifthis House is going to raise a com- 
mittee upon every charge that is made against 
public officers where there is some plausible 
reason for the truth of the statement the time 
of every member of the House will be taken 
up in investigating committees. ` 

These charges are numerous enough. The 
public press of my State has made a charge 
even against me that on last Monday week 
when the vote was taken on the question in 
regard to the confinement of Jefferson Davis 
I dodged it. The truth was, I was detained 
in New York on account of the sickness of my 
wife. If I had been here I should have voted 
with my Democratic friends. 

Now, I suppose it would be proper to raise 
an investigatiug committee in many cases, but 
I do not believe in raising such committees in 
all cases where newspaper editors see fit to 
make these charges. That is the only ground 
upon which I raise an objection. ; 

Mr. WILSON, of Iowa. This resolution 
does not provide for a select committee. It 
refers this subject to an appropriate standing 
committee of this House. f think the gentle- 
man from Ohio [Mr. Le BLoND] is under some 
obligation to me for affording him an oppor- 
tunity to explain his absence on the occasion 
to which he refers. Probably his speech was 
intended more for the purpose of making that 
explanation than anything else. I now hope 
the resolution will be adopted. 

The question being taken on the resolution, 
it was agreed to. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the resolution was agreed 
toi and also moved to lay that motion on the 
table. 

The latter motion was agreed to. 


Mr. WILSON, of Iowa. I move that the 
communication be printed. 
The motion was agreed to. 


CONDUCT OF THE WAR, 


The next business on the Speaker's table 
was the following concurrent resolution of the 
Senate : 


„Resolved by the Senate of the United States, (the 
House of Representatives concurring,) That there 
be printed for the use of the membors of the Thirty- 

inth Congress of the reports of Major Generals W. 
T. Sherman, Georgo H. Thomas, John Pope, J. G. 
Foster, A. Pleasonton, and E. A. Hitchcock, made 
to the joint committee on the conduct of tho war, 
together with such reports as may be received, by 
the commencement of the next session‘of Congress, 
tho same numbor and‘in the same style as wero 
printed of the reports heretofore made by the said 
committee, 


Mr. JULIAN. J move that the House con- 
cur in the resolution. 

The motion was agreed to. 

Mr. JULIAN moved to reconsider the vote 
just taken; and also moved to lay the motion 
to reconsider upon the table. : 

The latter motion was agreed to. 


PARIS EXPOSITION. 


The next business on the Speaker's table 
was House joint resolution No 52, to provide 
for the expenses attending the exhibition of 
the products of industry of the United States 
at the Exposition at Paris in 1867, returned 
from the Senate with an amendment thereto 
in the nature of a substitute. 

Mr. BANKS. I move that the House non- 
concur in the amendment of the Senate and 
ask- for a committee of conference. 

Mr. WASHBURNE, of Illinois. I would 
ask if the amendment of the Senate makes an 
appropriation. ‘If so, the bill must be consid- 
ered in the Committee of the Whole on the 
state of the Union. 

Mr. BANKS. I understand the difference 
between the two bills to be that the appropria- 
tion of the House was in currency and that of 
the Senate in coin. ` 

Mr. WASHBURNE, of Ilinois. Thatisa 
very substantial difference with gold at. 150. 

The. SPEAKER. The Chair is of opinion 
that the Senate’s amendment does contain an 
appropHation: 

My 


n BANKS. The question of appropriation 


does not arise at this stage. I move a noù- 
concurrence. 

The SPEAKER, The Chair thinks it con- 
tains an appropriation, and must therefore be 
first considered in Committee of the Whole. 

Mr. WASHBURNE, of Ilinois. Otherwise 
such a bill would never go to the Committee 
of the Whole, and the rule would be evaded, 

Mr. BANKS. I move thatthe House resolve 
itself into Committee of the Whole on the state 
of the Union, and that it consider the Senate 
amendment and non-concur therein. 

Mr. WASHBURNE, of Illinois: 
to that. _ 

Mr. BANKS. I only wish that the House 
non-concur, believing that an arrangement can 
be made between the two Houses which will be 
satisfactory, 

The SPEAKER. The Chair sustains the 
point of order that this must go to the Com- 
mittee of the Whole. 

Mr. BANKS. I move that the rules be sus- 
pended for that purpose. - 

The question being taken on the motion to 
suspend the rules for the purpose of going into 
Committee of the Whole on the state of the 
Union, there were—ayes 58, noes 40. 

Mr. WASHBURNH, of Illinois. I demand 
tellers. 

Tellers were ordered; and the Speaker ap- 
pointed Messrs. Banxs, and WASHBURNE of 
Ilinois. l 

The House divided; and the tellers reported 
—ayes 61, noes 35. 

Mr. WASHBURNE, of Illinois. JI demand 
the yeas and nays. 

The yeas and nays were ordered. i 

The question being taken, it was decided in 
the affirmative—yeas 75, nays 39, not voting 
68; as follows: 

YEAS—Messrs. Ames, Baldwin, Banks, Barker, 
Baxter,Boaman, Bidwell, Boutwell, Bromwelli Buck- 
land, Cullom, Davis, Dawes, Dawson, Dixon, Dodge, 
Donnelly, Dumont, Eggleston, Eliot, Farquhar, Gar- 
field, Hayes, Henderson, Higby, Hogan, Holmes, 
Hooper Asahel W. Hubbard, Chester D.Hubbard, De- 
mas Hubbard, John H. Hubbard, Ingersoll, J enckes, 
Julian, Kasson, Ketcham, Kuykendall, Latham, 
George V. Lawrence, Le Blond, Longyear, Lynch, 
Mars all, Marston, McClurg, McRuer, Mercur Moor. 
pead, Morrill, Moulton, Myers Newell, 0’ Neill, Orth, 
Pomeroy, Price, William H. Randall, Alexander EH. 
Rice, John H. Rice, Shellabarger, Taber, Francis 
Thomas, Trowbridge, Van Aernam, Robert T. Van 
Horn, Warner, Henry D, Washburn, William B. 
Washburn, Welker, Whaley, Stephen F. Wilson, 
Windom, Winfield, and Woodbridge—75. 

NAYS—Messrs, Allison, Ancona, Baker, Benja- 
min, Bingham, Blaine, Broomall, Cook, Deming, 
Denison, Eldrid ©, Finck, Glossbrenner; Goodyear, 
Grider, Aaron Harding, Abner C. Harding, Hum- 
phrey, Kerr, Loan, Niblack, Paine, Pike, Samuel 
J. Randall, Ritter, Rogers, Rollins, Ross, Sawyer, 
Schenck, Sitgreaves, Spalding, Stevens, Strouse, 
Thornton, Trimble, Elihu B. Washburne, Went- 
worth, and James F. Witson—39, 

NOT VOTING—Messrs. Alley, Anderson, Delos 
R. Ashley, James M, Ashley. Bergen, Blow, Boyer, 
Brandegee, Bundy, Chanler, Reader W. Clarke, Sid- 
ney Clarke,Cobb, Coffroth, Conkling, Culver, Darling, 
Defrees, Delano, Driggs, Eckley, Farnsworth, Ferry, 
Grinnell, Griswold, Hale, Harris, Hart, Hill, Hotch- 
kiss, Edwin N. Hubbell, James R. Hubbell, Hul- 
burd, Johnson, Jones, Kelley, Kelso, Laflin, Wil- 
liam Lawrence, Marvin, McCullough, MelIndoe, 
McKee, Miller, Morris, Nicholson, Noell, Patterson, 
Perham, Phelps, Plants, Radford, Raymond, Rous- 
seau, Scofield. Shanklin, Sloan, Smith, Starr, Stil- 
well, Taylor, Thayer, John L. Thomas, Upson, Burt 
Van Horn, Ward, Williams, and Wright—68. 

So the rules were suspended, and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Pomsroy in the 
chair.) 


WINNEBAGO RESERVATION—NEBRASKA. 


The first business on the Calendar was Sen- 
ate bill No. 121, to provide for the enlargement 
of the Winnebago reservation, in the Territory 
of Nebraska, and for other purposes. 

Mr, WASHBURNE, of Ilinois. I ask that 
the bill may be read. : 

Mr. BANKS. I move that this bill be laid 
aside, so as to take up the joint resolution in 
regard to the Paris Exposition. 

Mr. WASHBURNE, of Ilinois: T think I 
have a right to call for the reading of the bill. 

The CHAIRMAN... The Chair is of opinion 
that the question must be: taken at once npon 
the motion that this bill be laid aside. 

- Mr. BANKS: Ido not desire to consume 


I object 
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any time upon this subject, and- therefore I 
shall move that the House non-concur in the 
amendment of. the Senate to the joint resolu- 
tion relative to the Paris Exposition. It need 
not take much time to get through with it, un- 
less the gentleman from Ilinois [Mr. Wasu- 
BURNE] insists upon having all these bills read. 

Mr. WASHBURNE, of Illinois. I am 
opposed to this resolution ab initio, and T 
desire to have it defeated by every honorable 
means. It has come back from the Senate 
with an appropriation of $25,000 in. gold 
added to the enormous appropriation which 
was made by the House. And now the gen- 
tleman from Massachusetts [Mr. Bayxs] wants 
to subordinate all other legislation to this 
Johnny Crapaud expedition. 

Mr. BANKS. I beg permission to say sim- 
ply that I am opposed to the amendment of 
the Senate, and shall move that the House 
non-concur in it. 
from Illinois [ Mr. Wasnpurye] has a right to 
oppose the joint resolution, it is questionable 
whether he hasa right to consume so much 
of the time of the House in doing so. 

Mr. WASHBURNE, of Ilinois. This is 
not a consumption of time of my secking. 
But the gentleman from Massachusetts [Mr. 
Banks] seeks to get an advantage over every 
other bill upon the Calendar in order that he 
may force through his Paris Exposition res- 
olution. Now, as we are in Committee of the 
Whole, I desire that other bills on the Calendar 
shall have an equal chance with that joint 
resolution. In my judgment there are other 
bills of far more importance than that. 

Mr. BANKS. Is my motion in order to lay 
this Winnebago reservation bill aside for the 


present? 

The CHAIRMAN. That motion isin order. 

Mr. BANKS. ‘Then I hope the question 
will be taken, 

Mr. WASHBURNE, of Illinois. Have I 
not the right to have the bill read? 

The CHAIRMAN. The Chair will read the 
rule on that subject: 

“Tn Committee of the Whole on the state of tho 
Union, the bills shall be taken up and disposed of in 
their order on the Calendar; but when objection is 
made to the consideration of a bill, a majority of the 
committce shall decide, without debate, whether it 
shall be taken up and disposed of or laid aside.” 

The Chair holds that the question must be 
taken at once upon the motion to lay this bill 
aside. 

Mr. BANKS. I hope the committee will lay 
it aside. 

Mr. WASHBURNE, of Tinois. How can 
the committee determine whether to lay it 
page or not unless they know what is in the 

ill? 

The CHAIRMAN. The title of the bill dis- 
closes the subject to which it relates. 

Mr. HARDING, of Minois. What is the 
question before the committee ? 

The CHAIRMAN. The question is upon 
the motion of the gentleman from Massachu- 
setis [ Mr. Baxxs] to lay aside Senate bill No. 


21. 

Mr. HARDING, of Illinois. I ask that that 
bill be read. 

The CHAIRMAN. The Chair has just 
decided that the vote must be taken at once 
upon the motion to lay the bill aside. 

Mr. HARDING, of illinois. Then I appeal 
from the decision of the Chair. I hold that 
I have a right to have the bill read, in order 
to know what it is I am called upon to lay 


aside. 

Mr. SPALDING. What is the title of the 
bill that it is moved to lay aside ? 

The CHAIRMAN. An act to provide for 
the enlargement of the Winnebago reservation 
in the Territory of Nebraska, and for other 


purposes. 

Mr. STEVENS. It is very important that 
that bill should be passed at once, [laughter, ] 
and I hope the committee will consider it now, 
and not lay it aside. 

The CHAIRMAN. An appeal having been 
taken from the decision of the Chair by the 
gentleman from Ilinois, [Mr. Harpiya,] the 


Although the gentleman | 


first question is, Shall the decision of the Chair 
stand as the judgment of the committee? 

Mr. STEVENS. Let me understand the 
question. Does the Chair decide that it is not 
necessary to read the bill before the vote is 
taken upon the motion to lay it aside? 

The CHAIRMAN. The Chair rules that the 
vote must be taken at once upon the motion 
to lay the bill aside, without debate and with- 
out reading the bill. And the question now 
is, Shall the decision of the Chair stand as the 
judgment of the committee? 

The question was taken; and there were, 
upon a division—ayes 66, noes 16; no quorum 
voting. 


Tellers were ordered; and Mr. Bayxs, and j 
$ ? 


Mr. Wasunurne of Illinois, were appointed. 
The committee again divided ; and the tell- 

ers reported—ayes 75, noes 11; no quorum 

voting, and the tellers resumed their seats. 

The CHAIRMAN announced the vote as— 
ayes 85, noes 11. 

Mr. WASIIBURNE, of Minois. The Chair 
isin crror; the vote was—ayes 75, noes 11; 
and the rule requires that when the committee 
finds itself without a quorum the roll of mem- 
bers’ names shall he called. 

Mr. BANKS. There is a quorum present. 

Mr. ANCONA. Teall for a new count, as 
there seems to be some error. 

The CHAIRMAN. There is some misun- 
derstanding as to the count by the tellers. If 
there is no objection, the Chair will direct the 
tellers to resume their stations, and the ques- 
tion will be again put to the committee. 

Mr. WASHBURNE, of Minois. I object. 

The CHAIRMAN. ‘Then the Clerk will 
call the roll. 

The roll was accordingly called; and the 
following members failed to answer to their 
names + 

Messrs. Alley, Anderson, James M, Ashley, Bergen, 
Bidwell, Blow, Brandegee, Chanler, Reader W. 
Clarke, Sidney Clarke, Cobb, Coffroth, Conkling, Cul- 
ver, Darling, Defrecs, Delano, Eckley, Farnsworth, 
Ferry, Grinnell, Griswold, Hale, Harris, Hart, Lin, 
Hotchkiss, Edwin N. Hubbell, Hulburd, Johnson, 
Jones, Kerr, Laflin, William Lawrence, McIndoe, 
McKee, Miller, Morris, Moulton, Nicholson, Nocll, 
Patterson, Phelps, Pike, Plants, Radford, Raymond, 
Rogers, Ross, Rousseau, Scofield, Shanklin, Sloan, 
Smith, Starr, Taylor, Thayer, John L.Thomas, Upson, 
Burt Van Horn, Ward, Whaley, Williams, Wood- 
bridge, and Wright. 

The committee then rose; and the Speaker 
having resumed the chair, Mr. POMEROY re- 
ported that the Committee of the Whole on 
the state of the Union, having had under con- 
gideration Senate bill No. 121, to provide for 
the enlargement of the Winnebago reservation 
in the Territory of Nebraska, and for other 
purposes, and finding itself without a quorum, 
had directed the roll to be called and the names 
of the absentees to be reported to the House. 

The SPEAKER stated that a quorum hav- 
ing answered to their names, the committee 
would resume its session. 

The committee resumed its session, (Mr. 
Pomeroy in the chair.) 

The question recurring, Shall the decision 
of the Chair stand as the judgment of the 
committee? 

Mr. BANKS. I call for tellers. 

Tellers were ordered; and Mr. Bayxs, and 
Mr. Wasunurne of Ilinois, were appointed. 

The committee divided; and the tellers re- 
ported—ayes 85, noes 15. 

So the decision of the Chair was sustained. 

The question recurring on the motion of Mr. 
Banxs that the bill (S. No. 121) be laid aside, 
the motion was agreed to—ayes 68, noes 37. 

WYANDOTTE TRIBE OF INDIANS. 

The next business on the Calendar was House 
pill No. 482, for the relief of the Wyandotte 
tribe of Indians. 

Mr. BANKS. I move thas this bill be laid 
aside. 

Mr. ROSS. I trust that this bill will be 
taken up and passed. It is a bill of some 
importance 

The CHAIRMAN. Debate is not in order. 

The motion of Mr. Bayxs was agreed to— 
ayes 71, noes 34. 


INDIAN DEPREDATIONS IN IOWA. 


The next business on the Calendar was House 
bill No. 305, for the relief of the citizens of 
Towa, for damages sustained by reason of dep- 
redations and injuries by certain bands of Sioux 
Indians. 

Mr. BANKS. I move that this bill be laid 
aside. 

The motion was agreed to—ayes 69, noes 25. 


BOUNDARY SURVEY—OREGON AND IDAHO. 


The next business on the Calendar was House 
bill No. 251, entitled “An act providing for the 
survey of the boundary between the Territory 
of Idaho and the State of Oregon.” 

Mr. BANKS. I move that this bill be laid 
aside. 

‘The motion was agreed to—ayes 68, noes 26. 


APPROPRIATION FOR SANITARY PURPOSES. 


The next business on the Calendar was joint 
resolution (H. R. No. 121) to place funds in 
the hands of the Commissioner of Public Build- 
ings for sanitary purposes. 

Mr. BANKS. I move that this bill be laid 
aside. 

On the motion, there were—ayes 72, noes 5 ; 
no quorum voting. - 

The CHAIRMAN, under the rule, ordered 
tellers, and appointed Mr. Bayxs, and Mr. 
Wasnpurny of Illinois. 

The committce divided; and the tellers re- 
ported—ayes 72, noes 23, 

So the motion was agreed to. 

RESTORATION OF INSURRECTIONARY STATES. 


The next business on the Calendar was House 
bill No. 623, to enable the States lately in re- 
bellion to regain their privileges in the Union. 

Mr. STEVENS. Mr. Chairman—— 

Mr. BANKS. I move that this bill be laid 


uside. 
Mr. STEVENS. Mr. Chairman, on this bill, 
which I reported, I claim the right to the floor. 
The CHAIRMAN. The Chair decides that 
an objection to a bill takes precedence of any 


motion in relation to the bill, and that a mem- 


g 
€ 


i| ber rising to object to a bill has the right to 


the floor. Does the gentleman from Penn- 
sylvania rise to object to the consideration of 
the bill? 

Mr. STEVENS. This is a bill which I 
reported, and I desire that it shall be con- 
sidered. 

The CHAIRMAN. The ruling of the Chair 
is that the gentleman from Massachusetts, [Mr. 
Bayxs,] rising to object, has the right to the 
floor. 

Mr. STEVENS. From that ruling I appeal. 

Mr. BANKS. The gentleman from Penn- 
sylvania will allow me to suggest that I have 
the precedence under the practice and rules of 
the House, first, because I moved to go into 
the Commiitec of the Whole; secondly, because 
I rise to object to the consideration of the bill; 
and thirdly, because I first addressed the Chair. 

Mr. SEEVENS. I first rose to address the 


Chair. : . 

The CHAIRMAN, The Clerk will read the 
rule. 

The Clerk read as follows: 

“In Committee of the Whole on the state of the 
Union the bills shall be taken up and disposed of in 
their order on tho Calendar: but when objection is 
made to the consideration of a bill a majority of the 
committee shall decide, without debate, whethor it 
shall be taken up and disposed of or laid aside.” 

The CHAIRMAN. ‘The gentleman from 
Pennsylvania appeals from the decision, of the 
Chair. 

Mr. STEVENS. I will state why I appeal, 
T had the floor. is 

Mr. BANKS. The question is. net debat- 


able. 

Mr. STEVENS. I addressed the Chair first; 
I never surrendered the floor, and nobody can 
take it from me. 

Mr. BANKS. I rise to.a question of order. 

The CHAIRMAN. The Chair decides that 
all debate is out of order. 

Mr: STEVENS, Fam stating my point of 
order. 


THE CONGRESSIONAL GLOBE. 


Mr. BANKS: -It is not. a point of order. 

- Mr. STEVENS. . The gentleman had not 
the right to make his objection till I had sur- | 
rendered the floor:. 

"The CHAIRMAN. Thecommittee has heard 
the ruling of the Chair. Shall-the decision. of 
the Chair stand as the judgment of the com- 
mittee ? : : : 

` The committee sustained the decision of the 
Chair.. : 

The question then recurred on Mr.. Banxs’s 
motion that the bill-be laid aside. á 

The committee. divided; and there were— 
ayes 75, noes 20. f 

So the motion was agreed to. 


` EXPOSITION AT PARIS. 


The next business on the Calendar was the 
amendment of the Senate to House joint res- 
olution No. 52, to provide for the expenses 
attending the exhibition of the products of 
industry of the United States at the Exposi- 
tion at Paris in 1867, j 

Mr. STEVENS. I move that itbe laid aside. 
[Great laughter. ] 

The committee divided; and there were— 
ayes 42, nocs 75. š 

So the motion was disagreed to. 

The amendment of the Senate was read, as 
follows: 


, Strike out all after tho enacting clause and insert 
in licu thereof the following: 

That, in order to enable the people of the United 
States to participate in the advantages of the uni- 
versal exhibition of the- productions of agriculture, 
manufactures, and the fine arts, to be held at Paris 
in the year 1867, the following sums, or so much of 
them as may bo necessary for the purposes severally 
specified, are hereby appropriated out of any money 
in the Treasury not otherwise appropriated : 

First. To provide necessary furniture and fixtures 
for the proper exhibition of the productions of the 
United States, according to the plan of the imperial 
commissioners, in that part of the building exclu- 
sively assigned to the uso of the United States, 
$48,000 in coin. i Ne i 
» Secondly, To provide additional accommodations 
in tho pari $25,000 in coin. sy. 

Thirdly. For the compensation of tho principal 
agent of the Exhibition in the United States at tho 
rato of $2,000 a year: Provided, That the period of 
such service shall not extend beyond sixty days after 
the close of the Exhibition, $4,000, or so much thereof 
as may be found necessary, 

Fourthly. For office rent at New York, for fixtures, 
stationery, and advertising; for rent of store-house 

or reception of articles and. products ;, for expenses 
of shipping, including cartages, &e.; for freights on 
tho articles.to be exhibited from New York to France 
and return, and for compensation of four clerks, in 
conformity with the joint resolution approved on the 
15th of January, 1866, and for contingent expenses, the 
sum of $33,700, or so much thereof as may be found 
necessary, 4 oe E 

Fifthly. For expenses in receiving, bonding, stor- 
ago, cartage, labor, and so forth, at ifavre; for rail- 

` way transportation from Havre to Paris, going and 
returning; for labor in the palace; for sweeping and 
sprinkling compartments for seven months; for 
uards and keepers for seven months; for linguists 
eight men) for seven months; for storing, packing- 
boxes, carting, and for material for repacking ; for 
clork hire, stationery, reut, and contingent expenses, 
the sum_of $35,703 in coin, or so much thoreof as may 
be found necessary, 

_Sixthly. For the traveling expenses of ten‘profes- 
gional and scientific commissioners, to be appointed 
by the: Prosident, by and with the advice and con- 
gent of the Senate, at the rate of $1,000 each, $10,000, 
it being understood that the President may appoint 
additional commissioners, not exceeding twenty in 
number, whose expenses shall not be paid; but no 
person interested, directly or indirectly, in any ar- 
ticle exhibited shall be a commissioner; nor shall 
any member of Congress, or any person holding an 
appointment or office of honor or trust under the 
United States be appointed a commissioner, agent, 
or officer under this resolution. 

Suc. 2, And be it further resolved, That the Gov- 
ernors of the several States be, and they are hereby, 
requested to invite the patriotic people of their re- 
spective States to assist in the proper representation 
of.the handiwork of our artisans, and the prolific 
sources of material wealth with which our land is 
blessed, and to take such further measures as may be 
necessary to diffuse a knowledge of the proposed Ex- 
hibition, and to secure to their respective States the 
advantages which it promises. 2 i 

SEC, 3. And be it further resolved, That it shall be 
the duty of the said general agent at New York, and 
the said commissioner general at Paris, to transmit 
to Congress, through the Department of State, a de- 
tailed statement ofthe manner in which such expend- 
itures as are hereinbefore provided for are made by. 
them respectively. 

.Amend the. title to read as follows: Joint resolu- 
tion to enable the people of the United States to 
participate in the advantages of the Universal Exhi- 

ition at Paris in 1867, 


_Mr.. BANKS... I move that the committee 
rise. eee 


Mr. SPALDING. How much does this 
appropriate? _. R : 

Mr. BANKS. I will give the gentleman the 
information as near as I can when the commit- 
tee rises.: : 

Mr. SPALDING. The committee ought to 
know at once how much money is proposed to 
be. appropriated. FS 

Mr. WASHBURNE, of Illinois. It is not 
in order to move that the commitiee rise and 
report the bill so long as any amendment is 
pending. é 

Mr. BANKS. Imove to rise in order to close 
debate. . : 

The committee divided; and there were— 
ayes 66, noes 48. 

So the committee agreed to rise. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Poms- 
ROY reported that the Committee of the Whole 
on the state of the Union had, according to 
order, kad the Union generally under consider- 
ation, and particularly the amendment of the 
Senate to House joint resolution No. 52, to 
provide for the expenses attending the exhi- 
bition of the products of industry of the Uni- 
ted States at the Exposition at Paris, in 1867, 
and had come to no resolution thereon. 

Mr. BANKS. As I have already stated, I 
shall move to non-concurin the amendment of. 
the Senate, and extended debate is not, there- 
fore, necessary. I move that general debate 
be closed in one minute. 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman will not gag this through in that way. 

The SPEAKER. It will leave the five- 
minute debate. 

The motion was agreed to. 

Mr. BANKS. I move that the rules be sus- 
pended, and that the House resolve itself into 
Committee of the Whole on the state7of the 
Union. 

The motion was agreed to. 

The rules were accordingly suspended, and 
the House resolved itself into Committee of the 
Whole on the state of the Union, (Mr. Pome- 
ROY in the chair,) and resumed the considera- 
tion of the amendment of the Senate to joint 
resolution of the House No. 52, to provide for 
the expenses attending the exhibition of the 

roducts of industry of the United States at the 

Exposition at Paris in 1867. 

Mr. BANKS. I will reply to the question 
of the gentleman from Ohio, if he desires a 
reply to his question, that it is impossible to 
state the difference between the appropriation 
of the House and that of the Senate, inasmuch 
as the one is in currency, and the other, partly, 
in coin. The difference will depend on the 
price of gold at the time the appropriation is 
used. 

The CHAIRMAN. All debate is now closed 
by order of the House. 

Mr. WASHBURNE, ofMinois. I presume 
the bill will now be read by sections for amend- 
ment. 

Mr. SPALDING. I am obliged to the 
gentleman from Massachusetts for his infor- 
mation. 

The CHAIRMAN. Thereisbut oneamend- 
ment. The Senate proposes to strike out the 
whole bill and to insert. 

Mr. WASHBURNE, of Illinois. I move 
to amend the amendment by striking out lines 
sixteen and seventeen, which provide for the 
appropriation of $25,000in coin. The gentle- 
man from Massachusetts says, that he pro- 
poses to move to non-coneur in the amend- 
ment of the Senate. I wish the House to 


understand how the matter will then stand.. 


The bill will be referred to a committee of 
conference, and. the House then will have to 
pass upon the question whether it will adopt 
the report of that committee or not. I desire 
to have a vote of the committee upon this 
proposition to take $25,000 in American gold 
out of the Treasury in order to pay the 
expenses attending this Paris Exposition. . I 
desire to know whether we-will go back to our 
constituents and tell them -that we: have made 


i an appropriation in gold—that we have reached | 
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a time when: there is. “ gold for office-holders 
and rags for the people.” It is not enough 
that we shall make an ordinary appropriation 
for our people to go overto Paris and make a 
“show”, there; but we must go further, and 
vote coin out of the Treasury of the United 
States for that purpose. ` Sir, I am opposed to 
it, and hence I have made the motion to strike 
out. i hog 

Mr. BANKS. I rise, sir, to-oppose the 
amendment of the gentleman from Illinois. 
Inasmuch as I proposed to non-concur in the 
amendment of the Senate, it is not necessary 
that I should debate it. It is doubtless refresh- 
ing to the members of the House that the gen- 
tleman from Illinois should instruct us as to 
the natural course of events in a committee of 
conference. I do not think, however, that the 
House is in danger of encountering a surprise 
from any course such a committee may take. 
We have plenty of time to consider the report 
of any committee; and I think we may trust 
any committee that the Speaker will appoint. 
I hope the amendment will not beadopted. 

The question was put on Mr. WASHBURNE’S 
amendment, and there were—ayes 39, noes 56, 

Mr. WASHBURNE, of Ilinois, demanded 
tellers. 

Tellers were ordered; and Messrs. BANKS, 
and Wasusurye of Illinois, were appointed. 

The committee divided; and the tellers re- 
ported—ayes 45, noes 55. ? 

So.the amendment was disagreed to. 

Mr. WASHBURNE, of Illinois. I move to 
insert after the word ‘‘rate,’’ in the forty-sixth 
line, ‘per annum,” so that it will read, ‘at 
the rate per annum of $1,000 each,” &e. 

Mr. BANKS. I have no objection to that 
amendment. 

The amendment was agreed to. 

Mr. WASHBURNE, of Illinois. I propose 
to add, also, after the word ‘‘each,” in the 
forty-seventh line, the words .“‘for the. time 
actually employed.’’ I donot propose to leave 
these men drawing salaries of $1,000 for one . 
month’s service. 

Mr. BANKS. I have no objection to that 
amendment. 

The amendment was agreed to. 

Mr. WASHBURNE, of Ilinois. I offer the 
following amendment, to come in at the end 
of the sixth line of the third section: 


Provided, That this act shall not take effect until 
the French troops shall have been withdrawn from 
exico. 


Mr. BANKS. I rise to object to that amend- 
ment. Itisnot germane to the subject. If 
this country objects to the presence of French 
troops in Mexico, Americans ought to have 
the good sense to order them to leave this 
continent, and.not to attack the industry of the 
country in this backhanded, underhanded, and 
unjust effort to carry out a policy. If the mem- 
ber from Illinois will, inthe name of the peo- 
ple he represents, introduce a bill for the ejec- 
tion of the French troops from Mexico, I will 
give him my support. But I demand, in the 
name of the mechanics of the country, that a 
matter vital to their interests and honor shall 
not be embarrassed by a proposition of this 

ind. . 
Mr. STEVENS. I move to strike out the 
last word of the amendment. 

The CHAIRMAN. Nofurther amendment 
is now in order. There is an atnendment to 
the amendment pending. 

Mr. STEVENS. No, sir; the amendment 
of the Senate is the text upon which we are 
acting. 

Mr. BANKS, Let us have the question. 

Mr. STEVENS. I hope the gentleman will 
not be quite so impetuous. The chairman of 
the Committee on Foreign Affairs says that he 
is ready to do justice to this country in regard 
to Mexican affairs. I would suggest whether 
it is not nearly time that the: distinguished 
committee of which he ischairman should take 
some action in this direction... As the commit- 
tee have not done it, I shall vote for the prop- 
osition of the gentleman from Illinois. 

Mr. BANKS. -Frise to oppose the amend- 
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ment of the gentleman from Pennsylvania., I 
have no doubt, sir, that the Committee on For- 
eign Affairs will discharge its duty faithfully 
upon all the subjects referred to it; and I 

romise the gentleman from Pennsylvania that 
if he will leave this question to stand upon its 
own merits, and will refrain from drawing into 
this discussion topics which have no relation 
to it and no connection with it, he will have 
an opportunity hereafter to express his opinion 
and to give his vote.as he may think proper 
on the subject of the occupation of Mexico by 
the French. 

Mr. STEVENS. I withdraw my amend- 
ment. 

Mr. WASHBURNE, of Illinois. Irenew the 
amendment for the purpose of saying one word 
in reply to the distinguished gentleman from 
Massachusetts. He suggests that I am giving 
a backhanded blow at the mechanics of the 
country. Ido not understand what the gen- 
tleman means by that assertion, when all I pro- 
pose is that before this country is represented 
in the French Exposition they shall put aside 
this little tin crown in Mexico. I do not pro- 
pose, so far as I am concerned, in the present 
state of things, looking to the conduct of the 
French nation in regard to us, to send repre- 
sentatives to the Paris Exposition; and I want 
to know of my distinguished friend, the chair- 
man of the Committee on Foreign Affairs, who 
talks here so boldly and so bravely in regard to 
this Mexican question, why he has not taken 
some initiative step to vindicate the honor and 
glory of this country. I wish, sir, he would 
travel on the same path that Iam traveling, 
having no connection, having nothing whatever 
to do with the French nation so long as she 
keeps up this perpetual threat upon our borders. 
Sir, this is no new proposition. ‘This very prop- 
osition was introduced when this question was 
before the House. It was introduced also into 
the Senate; and I regret that the Senate did 
not pass it, so that we might stand fairly and 
justly before the country when dealing with this 
question. 

Sir, this is no matter affecting the mechan- 
ics of the country, about whom the gentleman 
talks. It is a question which concerns, not 
only them, but every American, every man 
who has a drop of pure American blood in his 
veins; and when you tell the mechanics of the 
country that this stigma must be put upon the 
national honor for their benefit and in their 
name, they will repudiate it. ‘They desire 
nothing of the kind. They feel, as we all feel, 
the deep humiliation to which we are subjected 
by the existing state of things. I trust the com- 
mittee will adopt the amendment. 

Mr. BANKS. Irise to oppose the amend- 
ment of the gentleman from IJ]linois. The 
reason why I said that his proposition was a 
““backhanded”’ blow at this measure was this: 
that it is indirect; that it is evasive of the 
merits of the question before the House, and 
one which, strictly considered, is not before the 
House either for debate or vote. 

I make no question upon the presentation or 
consideration of this question. But I repeat 
to the gentleman from Ilinois [Mr. Wasn- 
BURNE] that it is evasive of the merits of the 
question before the committee. I do not wish 
to consume the time of the House by any dis- 
cussion of this measure. I will say in a word 
that this is a measure deeply interesting to all 
the friends of American industry. There is 
scarcely a State in the Union which holds rela- 
tion’ with the General Government which has 
not applied to be represented at this Exposi- 
tion. And if they are to be represented at all, 
it is necessary that the decision should be made 
early. It is for that reason I ask an early 
decision of this question by the House. 

Now, in regard to the Mexican question I 
have this to say: whether I may or may not 
travel with the gentleman from Minois [Mr. 
Wasupurne] upon all questions, upon that 
which pertains to the maintenance of the repub- 
lic of Mexico I travel with him or with any 
man who goes for the support of that republic. 
But T prefer to fight the battle of Mexico against 


Maximilian, if the gentleman pleases, or against 
the Emperor of France, if he pleases, or against 
any other Power that shall occupy the territory 
of Mexico and not under cover of a measure 
that is designed to extend and benefit the in- 
dustrial interests of this country, and which 
concerns alone the honor and dignity of our 
Government and the welfare and prosperity 
of the mechanics and working men of this coun- 
try, who have preserved it to this hour against 
its enemies. 

Mr. WASHBURNE, of Illinois. Iwithdraw 
my amendment to the amendment. 

Mr. HARDING, of Illinois. I renew the 
amendment to the amendment. I fcel inex- 
pressible repugnance to giving my vote in favor 
of a measure appropriating coin for the pur- 
pose proposed. 

Mr. BANKS. I am reluctant to have the 
time of the committee consumed _unnecessa- 
rily; and therefore T must raise the point of 
order that the remarks of the gentleman from 
Minois [Mr. Harprne] are not pertinent to 
the amendment now pending. 

Mr. HARDING, of Illinois. Perhaps my 
remarks were not precisely appropriate to the 
specific proposed amendment of my colleague, 
[Mr. Wasupurns.] The gentleman from Mas- 
sachusetts [Mr. Banks] seems to be sensitive 
upon this question, and any widening of the 
debate so as to touch the merits of this joint 
resolution appears to be objectionable to him. 
And if I travel beyond the strict limits of the 
proposed amendment to the amendment, I 
suppose I shall be liable to be called to order 
by him. 

I will, however, venture to say in reference 
to the amendment, that ithas been maintained 
by the gentleman from Massachusetts, [Mr. 
Bayxs,] the chairman of the Committee on 
Foreign Affairs, that the proposed amend- 
ment is not germane to this joint resolution ; 
that it is a measure of war, while in fact, this 
is a measure of peace. Now, I think the 
amendment is perfectly proper and highly ap- 
propriate and important, in view of the preg- 
nant and potent annunciation of the chairman 
of the Committee on Forcign Affairs, that he 
is ready to sustain war measures against France 
—at least I so understood the gentleman—to 
sustain a bill which should propose the expul- 
sion of the French troops from Mexico, or 
something to that effect. 

Mr. BANKS. I said I was willing to sus- 
tain the republic of Mexico against anybody. 

Mr. HARDING, of Illinois. Very well; 
then he proposes to sustain it, of course, in a 
mode by which it can be sustained, by the only 
efficient mode, which is by arms and loans. 
Now, I submit tp this committee whether, in 
view of the prospect of an immediate outbreak 
of hostilities upon this question, we should send 
these delectable young gentlemen across the 
ocean with our coin in their pockets. ‘They 
might all be captured before they reached that 
country or could return to this, and what a loss 
that would be to us. 

A Mensur. And lose the money, too. 

Mr. HARDING, of Ilinois. Yes, and lose 
the money, too. [Laughter.] Tam not in jest, 
and if what I say excites mirth, such is not the 
feeling of my heart. I fecl a deep regret that 
this nation is asked to humiliate itself, while 
holding the relations it does toward Vrance 
and toward Mexico, by sending a representa- 
tion to the court of Napoleon, for that will 
take away-from the moral effect of our protest 


against his action in regard to our sister repub- | 
ĮI would not withdraw one particle of the | 


lic. 
moral power by which the gentleman chooses 
to fight the battle of Mexico. I would not 
withdraw one particle of the moral influence 
which-our protest is supposed to exert upon 
that question in Europe. But I do insist upon 


| it that by sending this representation there, by 


accepting this invitation of Napoleon, we do in 
effect give the go-by to our protest. It will 
be so understood in Mexico, and it will be so 
understood by the world. 

Now, sir, our protest in reference to the 
occupation of Mexico is answered by the dec- 


laration from the throne of France, that France: 
will consult her honor ; that she knows how to 
presérve it; that she will remove her troops 


when the purposes for which they were sent to 


Mexico shallhave been accomplished. If that 
declaration is not in direct antagonism to the 
principles announced by the Baltimore con- 
vention, to the solemn pledges involved in our 
national policy, and the repeated protests of 
our Administration, then f am very greatly 
mistaken. 

[Here the hammer fell.] 

Mr. HARDING, of Illinois. I withdraw the 
amendment to the amendment. 

Mr. DAVIS. I renew the amendment to the 
amendment. I think that unger existing cir- 
cumstances we should be unwise to indicate to 
the French Emperor or to the world that. this 
nation has not dignity and common sense enough 
to legislate on a question of this kind without 
passion. What is the purpose of this Exhibi- 
tion? Simply to invite the attention of France 
and the world to the productions of our do- 
mestic industry. Weare solicited to make this 
exhibition of our products. ‘This Exposition 
is no warlike measure on the part of France. 
It has nothing to do with French interests in 
Mexico. It has nothing to do with the Monroe 
doctrine. It is simply a question of interna- 
tional comity in reference to an enterprise look- 
ing to the advancement of the interest of indus- 
try andart. LIregretto observe the spirit which 
is manifested in this House at the present time. 
I trust, sir, that we shall regard this question 
upon its own merits, as one affecting the char- 
acter and dignity of the nation, and that when 
the proper time comes for the American people 
to express their sentiments in respect to the 
occupation of Mexico, we here shall be found 
teady to meet that question and to vindicate the: 
honor of the copntry. I withdraw the amend- 
ment to the amendment. 

The question recurring on the amendment of 
Mr. Wasnzurne, of Ilinois, it was not agreed 
to; there being—aycs 38, noes 63. 

Mr. BANKS. Imove that the committee 
rise and report the bill, with a recommendation 
that the House non-concur in the amendment 
of the Senate. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Pomznoy re~ 
ported that the Committee of the Whole on the 
state of the Union, having had under consid- 
cration joint resolution (H. R. No. 52) to pro- 
vide for the expenses attending the exhibition 
of the products of the industry of the United 
States at the Exposition at Paris in 1867, had 
directed him to report the resolution to the 
House, with a recommendation that the House 
non-eoneur in the amendment of the Senate. 

Mr. BANKS. I movethe previous question. 

Mr. WASHBURN, of Ilinois. I move 
thatthe Senate amendment be laid on the table 
so that members of the House may have an 
opportunity to vote directly upon the question 
of payingthesemenin gold. Upon that motion 
I demand the yeas and nays. 

The yeas and nays were ordered. : 

Mr. BANKS. What will be the effect of 
that motion? 

The SPEAKER. 
with it. : 

The question was taken; and it was decided 
in the negative—yeas 40, nays 74, not voling 
68; as follows: 

YEAS—Messrs. Baker, Beaman, Benjamin, Blaine, 
Bromwell, Cook, Defrees, Deming, Eldridge, Finck, 
Glossbrenner, Goodyear, Grider, Aaron Harding, 
Abner C. Harding, Hayes, Kerr, George V., Lawrence, 
Te Blond, Loan, McCullough, Niblack, Paine, Pike, 
Samuel J. Randall, Ritter, Rogers, Rollins, Sawyer, 
Sheilabarger, Sitgreaves, Spalding, Stevens, Thorn- 
ton, Trimble, Elihu B. Washburne, Henry D. Wash- 
burn, Wentworth, Whaley, and James F. Wilson—40. 

NAYS — Messrs. Allison, Ames, Ancona, Baldwin, 
Banks, Barker, Baxter, Bidwell, Bingham, Boutwell, 
Boyer, Buckland, Cullom, Davis, Dawes, Dawson, 
Dixon, Donnelly, Driggs, Dumont, Eliot, Farquhar, 
Garfield, Henderson, Hogan, Holmes, Hooper, Asahel 
W. Hubbard, Chester D. Hubbard, Demas Hubbard, 
John H. Hubbard, Ingersoll, Jenckes, Julian, Kas- 
son, Kelley, Kelso, Ketcham, Kuykendall, Latham, 


Longyear, Marshall, Marston, Marvin, McClurg, 
MeRuer, Morrill, 


It will carry the bill 


Mercur, Moorhead, Moulton, 
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M: Newell, 0’Neill, Orth, Perham, Pomeroy, Wil- 
lism Ik. Randall, ‘Alexander H. Rice, John H. Riee,. 
Schenck, Smith, Stilwell, Strouse, Taber, Francis 
omas, Trowbridge, Van Aernam, Robert T. Van 

Horn, Warner, William B.. Washburn, Welker, Win- 
dom, Winfield, and Woodbridge—74, ; 

NOT VOTING—Messrs. Alley, Anderson, Delos R. 
Ashley, James M. Ashley, Bergen, Blow, Brandegee, 
Broomall, Bundy, Chanler, Reader W. Clarke, Sidney 
Clarke, Cobb, Coffroth, Conkling, Culver, Darling, 
Delano, Denison, Dodge, Eckley, Eggleston, Farns- 
worth, Ferry Grinnell, Griswold, Hale Harris, Hart, 
Higby, Hill, Hotchkiss, Edwin Nu. Hubbell, James R. 
Hubbell, Hulburd, Humphrey, Johnson, Jones, Laf- 
lin, William Lawrence, Lynch MeIndoe, McKee, 
Miller, Morris, Nicholson, oell, Patterson, Phelps, 
Plants, Price, Radford, Raymond, Ross, Rousseau, 
Scofield, Shanklin, Sloan, Starr, Taylor, Thayer, 
Jobn L. Thomas, Upson, Burt Van Horn, Ward, Wil- 
liams, Stephen F. Wilson, and Wright—¢8, 

` So the amendment of the Senate was not 
laid upon the table. 

The question then recurred on seconding the 

previous question. 

-The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment was non-concurred 


in. 

Mr. BANKS moved to reconsider the vote 
by which the amendment was non-concurred 
in; and also moved that the motion to recon- 

` sider be laid upon the table. 

The latter motion was agreed to. 

Mr. BANKS moved that the House insist 
on its disagreement and ask for a committee 
of conference. 

The motion was agreed to. 


ARMY APPROPRIATION BILL. 


The next business on the Speaker’s table 
was Senate amendments to the bill (H. R. No. 
127) entitled “An act making appropriations 
for the sapport of the Army for the year end- 
ing 80th « une, 1867.” 

x, STEVENS. I move that the amend- 
ments of the Senate be referred to the Com- 
mittee on Appropriations. 

Mr. WASHBURNE, of Illinois. I wish to 
call the attention of the House to an error in 
the engrossment of this bill. Iofferedan amend- 
ment in regard to the Illinois Central railroad, 
referring the question for adjudication to the 
United States court of the seventh judicial dis- 
trict. By an error of the engrossing clerk it 
has been made ‘the eleventh judicial district.” 
I ask to have the bill corrected in accordance. 
with the original proposition. 

The SPEAKER. The Chair thinks it is be- 

ond the power of the House now to do that. 
The Senate has stricken out the provision in 
which that clause occurred. The matter might 
be arranged in a committee of conference. 

Mr. WASHBURNE, of Illinois. I sup- 

osed that, being a mistake in copying the 
bal, it could certainly be corrected. 

The SPEAKER. “The Senate has acted 
upon the bill as engrossed here and sent to 
that body. 

The motion of Mr. Stevens was agreed to; 
and the amendments of. the Senate were re- 
ferred to the Committee on Appropriations. 


BARKS MARGET AND GOLDEN FLEECE. 


The next business on the Speaker’s table 


was joint resolution (S. R. No. 104) author- 
izing the Secretary of the Treasury to issue 
American registers to the barks Marget and 
Golden Fleece; which was read a first and 
second time, and, on motion of Mr. Exior, 
referred to the Committee on Commerce. 


METROPOLITAN POLICE. 


The next business on the Speaker’s table 
was Senate bill No. 187, to amend the acts 
approved August 6, 1861, and July 16, 1862, 
establishing a Metropolitan police force in the 
District of Columbia, to-increase the efficiency 
thereof, and for other purposes; which was 
read a first and second time and referred to 
the Committee: for the District of Columbia. 


NATIONAL INSURANCE COMPANY. 


The next business on the. Speaker's table 
wag Senate bill No. 290, to. incorporate. the 
National Life and Accident-Insurance Com- 
pany of the: District of Columbia;-which was 


read a first and second time and referred to 
the Committee for the District of Columbia. 


LEVY COURT OF WASHINGTON. 


The next business on the Speaker’s table 
was Senate bill No. 325, to give certain pow- 
ers to the levy court of the county of Wash- 
ington, in the District of Columbia; which was 
read a first and second time and referred to 
the Committee for the District of Columbia. 


EDWARD ST. CLAIR CLARKE, 


The next business on the Speaker’s table was 
Senate bill No. 283, for the relief of Edward 
St. Clair Clarke; which was read a first and 
second time and referred to the Committee 
on Naval Affairs. 


FRANCIS S. LYON. 


_ The next business on the Speaker’s table was 
Senate bill No.. 378, releasing to Francis S. 
Lyon the interest of the United States in cer- 
tain lands; which was read a first and second 
tiie pnd referred to the Committee on Public 

ands. ; 


COLUMBIA RIVER AND SALT LAKE RAILROAD. 


The next business on the Speaker’s table was 
Senate bill No. 886, to aid in the construction 
of a railroad and telegraph line from the Co- 
lumbia river to Salt Lake City ; which was read 
a first and second time and referred to the 
Committee on the Pacific Railroad. 


MAJOR GENERAL IRAM G. BERRY. 


The next business on the Speaker’s table was 
Senate bill No. 375, to amend an act entitled 
“An act granting a pension to the widow of the 
late Major General Hiram G. Berry ;’? which 
was read. a first and second time and referred 
to the Committee on Invalid Pensions. 


LAND GRANT TO KANSAS: 


The next. business on the Speaker's table 
was Senate bill No. 820, to amend an act en- 
titled “An act to grant lands to the State of 
Kansas in alternate sections to aid in the con- 
struction of certain railroads and telegraph 
lines in said State.” 

Mr. STEVENS. Let the bill lie on the table 
for the present. 

There was no objection, and it was so or- 
dered. 

PACIFIC RAILROAD. 


The next business on the Speaker's table 
was Senate bill No. 317, to amend an act en- 
titled “An act to amend an act entitled ‘An 
act to aid in the construction of a railroad and 
telegraph line from the Missouri river to the 
Pacific ocean, and to secure to the Government 
the use of the same for postal; military, and 
other purposes, approved July 1, 1862,’ ap- 
proved July 2, 1864;’’ which was read a first 
and second time and referred to the Committee 
on the Pacific Railroad. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider all the votes by which the bills were 
severally referred; and also moved to lay that 
motion on the table. 

The latter motion was agreed to. 


ARMY BILL. 


Mr. SCHENCK. I demand that the House 
now proceed to the consideration of the regular 
order. 

The House accordingly resumed the consid- 
eration of the special order, being House bill 
No. 361, to reorganize and establish the Army 


a 


of the United States, the pending question being | 


on the amendment to section. twenty-seven, 
offered by Mr. Wixsoy, of Iowa, as follows: 

Provided, That in applying the rule of promotion 
no distinction shall be made between officers of regi- 
ments composed of colored men and those composed 
of white men, but the promotion shall be by inter- 
change equally open to all said officers. 


Mr.SCHENCK. Inow movethatthe House 
adjourn. - 

The SPEAKER. This bill being a special 
order after the morning hour would not come 


under the category of unfinished: business to- 


moitow, but would come up after the morning 
our, : a 


“Mr. SCHENCK. I withdraw the motion to 
adjourn, and yield to the gentleman from Mis- 
souri; [Mr.. Brnsamin, ] 


ROBERT BALDWIN. 


Mr. BENJAMIN, by unanimous consent, 
introduced a bill for the relief of Robert Bald- 
win; which was read a first and second time 
and referred to the Committee on Publié Lands, 


DEATH OF HON. JAMES HUMPHREY. 


Mr. DAVIS. Idesiretostatethattwo mem- 
bers of the committee, my colleague [Mr. Win- 
FIELD] and myself, appointed by the Chair to 
attend the funeral of the late Hon. James 
Humrurey were obliged to decline, and that 
two other members from New York peste: 
Hare and Horsurp] took their places by 
arrangement. I desire that their appointment 
be formally made, and that my colleague [Mr. 
WINFIELD] and myself be excused. 

The gentlemen were accordingly excused; 
and the Chair appointed in their stead Messrs, 
HALE and HULBURD. 

Mr. SCHENCK. 
adjourn. : 

The motion was agreed to; and accordingly 
(at four o’clock and twenty-five minutes p. m.) 
the House adjourned. 


: > 
Inow move thatthe House 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By Mr. HOLMES: The peiition of Elizabeth S. 
Miller, and 120 others, women of Madison county, 
New York, for universal suffrage. wy 

By Mr. HUBBARD, of New York: The petition 
of Č. Button, and 54 others, citizens of Chenango 
county, for a mail route from Plymouth, via the 
southwest part of Otselic, called Brown Meadow, to 
South Otselic, in said county. : 

By Mr. McCLURG: The claim of Mr. Eunice A. 
Porch, of Missouri, for $500. 


iN SENATE. 
Tuurspay, June 21, 1866. 


On motion of Mr. CONNESS, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore. The Chair 
has received and been requested to present to 
the Senate the memorial of the Mechanics 
Bank, of New Haven, Connecticut, praying 
that that bank may be exempt from the tax 
of ten per cent. upon its circulation until the 
1st of July, 1867, for reasons stated in the me- 
morial. As this subject has been reported 
upon by the Committee on Finance, this peti- 
tion, if there be no objection, will be received 
and laid on the table. : 

Mr. MORGAN. I present the petition of 
Sturges, Arnold & Co., and other merchants 
of New York, dealers in coffees, teas, sugars, 
and other foreign merchandise, in which they 
represent that nearly all their goods, or a large 
proportion of them, are -sold by and through 
licensed commercial brokers, for the account 
of wholesale dealers, as the mere agents of the 
same; that it has been the custom of most of 
the assessors to assess and collect from such 
commercial brokers an additional tax of one 
eighth of one per cent. on sales made by them 
for wholesale dealers, thereby collecting a 
double tax on sales of this nature; that this 
tax is too onerous for the commercial brokers 
to pay from their brokerage without recourse 
to their principals, the importers and whole- 
sale dealers. As it is practically a double tax, 
and contrary to the spirit and intent of the 
acts of Congress, they pray that the law may 
be changed in this respect. Task that this 

etition be referred to the Committee on 
finance, 

It was so referred. 

REPORTS OF COMMITTEES. 

Mr. SHERMAN, from the Committee on 
Agriculture, to whom was referred a bill (S. 
No. 364) to authorize the establishment of a 
repertory in Germany, ‘to ‘illustrate the phys- 
ical, political; and’ socia} condition, the natural 


1866. 
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products, and the resources of the several States 
of the Union, reported adversely thereon. 

He also, from the same committee, to whom 
was referred a memorial of the board of trust- 
ees of the Indiana Agricultural College, pray- 
ing for a modification or change of the act of 
July 2, 1862, granting to the several States a 
quantity of land for the building of agricult- 
ural colleges, asked to be discharged from its 
further consideration, and that it be referred 
to the Committee on Public Lands; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the memorial of Dr. Henry Clok, 
late a veterinary surgeon in the United States 
Army, in relation to his experience in the 
treatment of the rinderpest, and tendering his 
services, whenever they may be required, in 
arresting its progress, asked to be discharged 
from its further consideration; which was 
agreed to. 

Mr. WILLEY, from the Committee on the 
District of Columbia, to whom was referred a 
bill (S. No.#861) to authorize W. J. Sibley and 
others, trustees, to sell and convoy lot No. 9, 
in square No. 76, in the city of Washington, 
reported it with an amendment. 

Mr. ANTHONY, from the Committee on 
Claims, to whom was referred the petition of 
Lewis Dyer, late surgeon in the cighty-first 
regiment Illinois volunteers, praying for com- 
pensation for services rendered the Govern- 
ment in that capacity, submitted a report, ac- 
companied by a bill (S. No. 888) for the relief 
of Lewis Dyer, M. D., late surgeon of the 
cighty-first regiment Ilinois volunteers. The 
bill was read and passed to a second reading, 
and the report was ordered to be printed. 

He also, from the same committee to whom 
was referred the petition of Sarah A. Monroe, 
widow of the late Rev. T. H. W. Monroe, pray- 
ing that she may be allowed compensation for 
services alleged to have been rendered by her 
husband as chaplain in East Washington Meth- 
odist Episcopal Church Hospital while it was 
in possession of the Government, submitted an 
adverse report thereon ; which was ordered to 


be printed. 
MRS, ABBY GREEN. 


Mr. ANTHONY. The Committeeon Claims, l 


to whom was referred the petition of Mrs. Abby 
Green, praying for relief, have instructed me 
to report a joint resolution (S. R, No. 112) for 
the relief of Mrs. Abby Green.’ This is a case 
which appeals in the strongest degree to the 
justice and to the generosity of Congress, It 
is a joint resolution for the relief of a woman 
in Richmond through whose agency one hun- 
dred and nine of our men escaped from the 
Libby prison. The services which she rendered 
to them were at the risk of her life, and at the 
sacrifice of her property. The committee hav- 
ing had the amplest testimony to the fact, from 
Colonel Streight, and the other officers who 
escaped through her exertions, have instructed 
me to report a joint resolution granting her 
$1,500, which is the same amount that was 
paid to another woman who well deserved it, 
but who did not render so much service as this 
lady. T ask for its present consideration. 

By unanimous consent, the jomt resolution 
was read twice by its title and considered as 
in Committee of the Whole. As it appears 
from the evidence of General H. C. Hobart, 
Colonel A. D. Streight, and Captain John F. 
Porter, jr., late of the United States Army, 
that Mrs. Abby Green, then of Richmond, Vir- 
ginia, by her courage, patriotic devotion, and 
assistance, from May, 1863, to February, 1864, 
in enabling one hundred and nine officers and 
soldiers of the United States to make their 
escape from the Libby prison in Richmond, Vir- 
ginia, and from the hands of our enemies, has 
deserved well of the country, the joint resolu- 
tion proposes that the sum of $1,500 be paid 
to her, her heirs, or administrator in compen- 
sation for her services. 

The joint resolution was reported to the 
Senate without amendment, ordered to be en- 
grossed for a third reading, read the third time, 
and passed. 


BILLS INTRODUCED. 


Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 881) to amend an act entitled ‘‘An act to 
authorize the sale of marine hospitals and rev- 
enue-cutters,’’ approved April 20, 1866; which 
was read twice by its title, and referred to the 
Committee on Commerce. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (5. 
No. 882) to change the place of holding court 
in the northern district of Georgia; which was 
read twice by its title. 

Mr. TRUMBULL. I ask that that bill be 
printed and go upon the Calendar, as it has 
already been considered in committee. 

Ii was so ordered. 


NATIONAL PARK—-PRESIDENTIAL MANSION, 


Mr. WADE. I offer the following resolu- 
tion of inquiry, and ask for its present consid- 
eration: 

Resolved, That the Committee on tho District of 
Columbia be instructed to inquire into the expe- 
dicney of the United States acquiring the title to the 
land between Maryland avenue and Pennsylvania 
avenue, cast of the Capitol to Nineteenth street, for 
the purposes of a national park in which to erect a 
new presidential mansion, and to report by bill or 
otherwise. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. GRIMES. Just such a resolution as 
that is already before the Committee on Pub- 
lic Buildings and Grounds. 

Mr. FESSENDEN. And they now have 
the subject. under consideration. 

Mr. WADE. I am told that the Committee 
on Publie Buildings and Grounds have this 
subject under consideration, and I will change 
the reference of the inquiry to that committce. 

The PRESIDENT pro tempore. It will 
require an alteration of the phraseology of the 
resolution inasmuch as the resolution directs 
the inquiry to the Committee on the District 
of Columbia. 

Mr. WADE. I move to amend it, then, by 
striking out ‘Committee on the District of 
Columbia’? and inserting ‘‘Committee on 
Public Buildings and Grounds.” 

The PRESIDENT pro tempore. The reso- 
lution will be so amended at the instance of 
the mover. : 

The resolution, as modified, was adopted. 


PRINTING OF BILLS. 


Mr. RAMSEY. I move to take up the post 
route bill. 

Mr. CRAGIN. Before that is done I desire 
to have an order to print two bills which I in- 
troduced yesterday and which were then referred 
to the Committee on the District of Columbia, 
Senate bills Nos. 877 and 378. I move that 
they be printed. 

The motion was agreed to. 


POST ROUTE BILL. 


Mr. WILLIAMS. If there is no further 
morning business, I desire to move to take up 
for consideration 

Mr. CONNESS. I wish to say to the Sen- 
ator that the Committee on Post Offices and 
Post Roads are very anxious to pass the annual 
post route bill this morning; it will excite no 
discussion. The committee desire to have it 
sent to the other House as soon as possible. 

Mr. WILLIAMS. 1 wish to take up a pri- 
vate claim, but I give way to that. 

Mr. CONNESS. I move, then, to take up 
Senate bill No. 369. 

The PRESIDENT pro tempore. The Sen- 
ator from Minnesota has already made that 
motion. 

The motion was agreed to; and the bill (S. 
No. 869) to establish certain post roads, was 
read the second time and considered as in 
Committee of the Whole. 

The bill was read at length. 

Mr. HENDRICKS. TI desire to offer an 
amendment. 

Mr. RAMSEY. The committee have sev- 
eral amendments, and I believe it is first in 
order for them to submit-their amendments. 


Mr. HENDRICKS. Ihave no objection to 
that course. 

The PRESIDENT pro tempore. There are 
no amendments reported with the bill. 

Mr. RAMSEY. But the committee instruct 
me to move certain amendments. I move to 
insert, after the forty-seventk line, on page 3, 
under the head of ‘‘ Minnesota:’’ 


From Monticello via Buffalo to Watertown. . 
From Buffalo via Maple Lake to Fromont. 


The amendment was agreed to. 


Mr. RAMSEY. The committee further in- 
struct me to move this amendment to come in 
at the close of the bill as now printed. 

Ilinois: 

From Winchester to Manchester. E 

From Mkhart, in Logan county, to Sweotwater, in 
Minard county. 


The amendment was agreed to. 


Mr. HENDRICKS. Inow offer my amend- 
ment, to come in at the close of tbe bill: 


Indiana: | ‘ 
From Nashyille, in tho county of Brown, to Mor- 
gantown, in the county of Morgan. 


The amendment was agreed to. 


Mr. WILLEY. I offer the following amend- 
ment to comein after line one hundred and two, 
under the head of ‘‘ West Virginia:” S 

From Sago, in Upshur county, to Huttonsville, in 
Randolph county. 

The amendment was agreed to. 


Mr. WILLIAMS. I propose the following 
amendment at the end of line eighty-nine, 
under the head of ‘‘Oregon:” 

From. Cañon City, via Susanville, Elk district, 
True’s Station, Olin Croek, Independence, and Oborn 
to Bake” City. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in, ‘ 

Mr. RAMSEY. I understand from the Sen- 
ator from Michigan [Mr. Howard] that he de- 
sires to make certain amendments to this bill, 
but has not the memoranda with him to enable 
him to do so; he desires, therefore, to have 
the bill laid over for to-day. It is quite agree- 
able to the committee to let it pass over in- 
formally. f 

The PRESIDENT pro tempore. The bill 
will be postponed until to-morrow if there be 
no objection. The bill is so postponed. 


PAYMENT OF ARMY SUPPLIES. 


Mr. POLAND. I move that Senate bill No. 
217 be taken up for consideration. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
217) to provide for the payment for quarter- 
master’s stores and subsistence supplies fur- 
nished to the Army of the United States. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. SHERMAN. I believe this bill was up 
before. Itis a very important bill certainly. 

Mr. POLAND. Yes, sir; it isa bill of some 
importance. 

Mr. SHERMAN. Is there any written 
report accompanying the bill? 

Mr. POLAND. There is not. 

Mr. SHERMAN. I hope the Senator will 
allow it to lay over until to-morrow. It is a 
very important matter. 

Mr. POLAND. I ean hardly allow that. I 
have been at work for about three months try- 
ing to get it before the Senate. 

Mr. GRIMES. Let us have it read, then. 

Mr. SHERMAN. I should like to have the 
bill read, at any rate, before the vote is taken 
on its passage. I hope it will either be read 
at the desk or that I shall be allowed time to 


read it. , 
The PRESIDENT pro tempore. The bill 
will be read. 
The Secretary read it, as follows: 


Beit enacted, &c., That all claims of loyal persons, 
not exceeding $500, for quartermaster’s stores, actu- 
ally furnished to the Army of the United States and 
receipted for by the proper officer receiving the same, 
or which may have been taken by such officer with- 
out giving such receipt, may be submitted to the 
Quartermaster General of the United States, accom- 
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‘panied with such proofs assuch claimantcan present 
bf the facts in his case; and it shall be the. duty of 
the Quartermaster General to cause such claim to be 
examined, and if convinced that such claim is just, 
and that such claimant, at the time such claim ac- 
erued, was loyal to. the Government of the United 
States and has ever since so remained, and has never. 
‘in any way voluntarily aided the rebellion, and that 
such stores were. actually received or taken for the 
use of and used. by said Army, then to report each 
caso to the Third Auditor of the Treasury, with a 
recommendation for settlement. A 

Src, 2, And be it further enacted, That-all claims of 
loyal persons not exceeding $500, for subsistence actu- . 
ally furnished to said Army, and receipted for by the 
‘proper officer receiving the same, or which may have 
been taken. by such officers without giving such re- 
‘eeipt, may he submitted to the Commissary General 
of Subsistence, accompanied with such proof as each 
claimant may have to offer; and it shall be the duty 
of the Commissary General of Subsistence to cause 
each claim to be examined, and if convinced that it 
‘is just, and that the claimant at the time such claim 
accrued was loyal to the Government of the United 
States, and has ever since so remained, and has never 
in any way voluntarily aided the rebellion, and that 
the stores were received or taken actually for the use 
of and used by said Army. then to report each case to 
the Third Auditor of the Treasury, with a recommen- 
dation for settlement. 

SEC. 3. And be tt further enacted, That all loyal per- 
sons having claims exceeding $500 for quartermaster’s 
stores or for subsistence actually furnished to the 
Army .of the United States, and receipted for by the 
proper officers receiving the same, or which may have 
Peen taken by such officers without giving such re- 
ceipt, for the use of and actually used by said Army, 
may prosecute such claims against the United States 
in. the Court of Claims, in the manner and to the 
extent now provided by law for the prosecution of 
claims against the United States in such court. And 
ifsuch claimant shall establish by evidence that at 
the time his claim accrued he was loyal to tho United 
States and has oyer since so remained, and that he 
has never in any way voluntarily aided tho rebellion, 
such court shall render judgment in favor of such 
claimant for so much of his claim as is found to be 
justly due; and such judgments shall be paid out of 
any money in the Treasury appropriated for the pay- 
ment for quartermaster’s stores and subsistence re- 
spectively. 


: Mr. HENDRICKS. Ihave an amendment 
that I desire to offer to the bill. I was called 
out of the Chamber at the time the bill was 
taken up. With a view to offer my amend- 
ment, I move to reconsider the vote ordering 
the bill to be engrossed and read a third time. 

The motion was agreed to. 

The PRESIDENT pro tempore. The bill is 

now before the Senate, and open to amend- 


ment. 

Mr. HENDRICKS. | A offer the following 
amendment as an additional section: 

And be it further enacted, That the second and third 
sections of the act of Congress approved July 4, 1864, 
entitled “An act to restrict tho jurisdiction of the 
Court of Claims, aud to provide for the payment of 
certain demands for quartermaster’s stores and sub- 
sistonce supplies furnished to tho Army of tho United 
States,” be so amended that all claims of loyal citizens 
in States not in rebellion at the date of the passage 
ofthe act aforesaid, for quartermaster’s and commis- 
sary’s stores furnished to, or taken by the Army of 
the United States, under and by direction of any of- 
ficer acting at the time under competent authority, 
may bo.submitted to the Quartermaster General and 
Commissary General, with such proof as cach claim- 
ant can present of the facts in his case; and it shall 
be the duty of those officers to causo such claims to 
be examined, and after an investigation thorcof, to 
report cach case, with their action thereon, to the 
Third Auditor of the Treasury for final adjudication 
and scttloment. That the provisions of this act shall 
extond to such persons only as wero loyal atthe in- 
ception of their claims, and have so continued to the 
present time. : j 

I will state that the object of this amend- 
ment is to allow cases to go from the Quarter- 
master General to the accounting officers iu 
case he rejects the claim; that notwithstand- 
ing that rejection it shall go, with his rejection 
and his report, to the accounting officers. The 
amendment also provides for cases where the 
property is taken, not by the commissary or 
quartermaster’s department, but.under the or- 
der of the officer commanding. I understand 
that this class of cases are not provided for. 
The act of 1864. only allows payment where 
the property has been taken by the proper: offi- 
cer, either of the commissary or quartermas- 
ter's department; but there are many cases in 
which the property has been taken by the order 
of the commanding general, or person com- 
manding at the place, where it was necessary 
and proper, and the law. does not provide for 
the payment. of those. claims.. This amend- 
ment. contemplates. payment for that class of 
claims j and I cannot. see. wäy:they- should not | 
‘be paid. -T cannot see why the decision of the | 


Quartermaster General should be final in regard 
toa claim, providing the Third Auditor and 
the Comptroller think the claim is right. The 
amendment proposes that, with the opinion of 
the. Quartermaster General, the claim shall. go 
tothe accounting officer to be considered. 
My. TRUMBULL. I was notin when the 
amendment was offered, but I believe I know 
what-it is, It is to extend this. law so as to 
pay for property which has been taken without 
the order. of the proper. officer. I think it 
would be very unsafe to make that amendment. 
There was great hesitation, a year or two ago, 
in passing the law. which was then enacted. 
It is a very difficult subject to touch, because 
we do not know the extent to which these claims 
are to be brought in. against the Government. 
The law that was passed provided for paying for 
quartermaster’s and commissary stores which 
were taken by our Army, by the proper officer, 


` from loyal men in loyal States, when the prop- 


erty was receipted for or was actually used. by 
the Army. ‘That is as far as Iam willing to-go. 
This amendment would throw it open still fur- 
ther. The only difference between the amend- 
ment and the law as it stands is in this clause: 
the amendment provides to pay for property 
furnished under the circumstances I have men- 
tioned, ‘‘when taken by the Army of the Uni- 
ted States, under and by direction of any officer 
acting at the time under competent authority.” 
Ido not know what that would mean, exactly. 
I suppose an officer isalways acting under com- 
petent authority. There has been a great deal 
of property destroyed and a great deal of prop- 
erty taken during the rebellion that I think the 
Government ought not to pay for, under cir- 
cumstances which imposed no obligation on the 
Government to pay for it. I think if we now 
undertake to pay, as is provided by the bill 
under consideration, of which the Senator from 
Vermont has charge, for property in all these 


disloyal States—for it is proposed now to ex- | 


tend the provisions of the law of 1864 over all 
the States in the Union—to pay every loyal 
man who was loyal when the property was 
taken and who continues loyal when he files 
his claim for any property which has been 
taken by a proper officer and used by our 
armies; that is going far enough. 

oe FESSENDEN. A great deal too far; I 
think. 

Mr. TRUMBULL. This amendment would 
extend it to property that was taken under the 
direction of anybody who was acting as an 
officer. The law as it stands extends it to the 
t‘ proper officer.’ Tt must have been a proper 
person. I think this amendment goes entirely 


too far. 

Mr. FESSENDEN. The objection that oc- 
curs to me with regard to the bill is the danger, 
unless it is guarded very carefully—I have not 
read it—of not making any distinctions, not 
laying down any rules for the examination of 
this property. The language is very general, 
and the whole matter is left to the Quarter- 
master General and the Commissary General. 
We do not know what rules may be established 
by them. I think the rules ought to be estab- 
lished by. Congress, or else a report on all these 
claims should be made ‘to Congress. I think 
it but proper that we should make some pro- 
vision instead of referring all these claims to 
any individual with a view to payment, because 
they may cover immense amounts, and we do 
not know what effect they: may have on the 
Treasury.. I donot know but that the bill is 
properly guarded; I have not read it; but it 
strikes me that it would be the safer mode to 
have the report of these officers submitted to 
Congress before the claims are paid, as they 
must necessarily involve very large amounts 
of money. oa ; 

‘Mr. TRUMBULL... We have been furnished 
with a copy of the rales and regulations which 
were adopted by the Quartermaster General’s 
and Commissary General’s departments. They 
were very carefully framed. This law has been 


in peratu ‘one year or morei `> 
r 


. FESSENDEN. 


Was it not confined to 
the loyal States? i G aS 


Mr. TRUMBULL. Yes, it was confined to 
the loyal States. That was the original law; 
and they adopted rules by which they required 
the necessary evidence to establish all the facts 
provided: for- in the law. If the Senator will 
read this bill he will see that- it is carefully. 
guarded: - 


All claims ofloyal persons for quartermaster’s stores 
actually furnished to:the Army ofthe United States 
and seceipted for. by the proper officer receiving the 
salme— 


That is, the first class— 


or which may have been taken by such officer with- 
out givingsuch receipt. 


Now, what is it necessary to establish? The 
rules of the departments, in the first place, re- 
quire evidence of the loyalty of the party. I 
have the rules here and will read from. them: 


Proofs. required in support of the above classes of 
ClLatING, 
I. That the claimant is a loyal citizen of a State 
not in rebellion. 


Then they go on to. enumerate those States. 


TI. Citizenship. The. claimant will be required to 
show by his own affidavit, supported bythe certificate 
of the clerk or recorder of the town or county of which 
ho claims to be a citizen, that said claimant is a citi- 
zen of said town or county. 3 ý 

III, Loyalty. The claimant will be required to file 
with his claim the oath of allegiance to the Govern- 
ment of the United States, as prescribed by the Prosi- 
dent’s proclamation of the 8th of December, 1863, sup- 
ported by the certificate of a United States officer, 
sivil or military, that the said claimant was at the 
date his claim originated, and has been ever since, 
loyal to the United States, or the sworn statement of 
the same facts of at least two witnesses, whose loyalty 
and credibility shall be vouched for by the certificate 
of the officers before mentioned. : 

IV. Claims arising under this act must be presented 
by the claimant, or his authorized attorney, and in 
the latter case it must be shown by the certificate of 
tho assessor or collector of his district, that he has 
been duly licensed and authorized to act as a claim 


agent. e 

V. Validity of Claims, 1, When quartermaster’s 
stores or subsistence supplies have been taken by 
officers and receipted for, such receipts or vouchers 
must be filed. , ` 

2. When such stores or supplies havo been taken 
hy officers without. giving such receipts, the claim 
must set forth the kinds and quantity of stores or . 
supplies, when, where, and by what officer taken, the 
price or value thereof, and-must be'supported by the 
affidavit of the claimant as to the correctness of the 
claim; that the articles named in the claim wero 
actually delivered to, or taken by, said officer for tho 
useof the Army; that no receipt or voucher has been 
reccived therefor: that no payment has been made 
or compensation received in any way, or from any 
source whatever, for the whole or any_part of said 
claim; thatithas not been transferred to any per- 
son.or persons whomsoever, and that the rates or 
prices charged are reasonable and just, and do not 
exceed the market rate or price of the article at the 
time-and place stated. 

.3. In all cases, whether or not:receipts have been 
given for tho stores or supplies, the affidavit required 
by the next preecding paragraph must be supported 
by such additional affidavits, or other proof, in rela- 
tion to the facts stated as may be attainable. The 
credibility of the claimant and of the witnesses must 
be vouched for by the certificate of an officer of the 
United States, civit or military. g 

4. Proof must be furnished, as far as, attainable, 
that the quartermaster’s stores or subsistence sup- 
plies mentioned have been actually used by the 
Army of the United States, X 

VI. Under the internal revenue law each affidavit 
and certificate must haveaffixed to it a five percent. 
internal revenue stamp, which must be canceled by 
the party aflixing it by writing across thereof’ his 
initials and the date. 

II. Claims for damages, or for losses sustained by 
thefts, or depredations committed by troops, willnot 
be considered under the act above referred to. . 


These rules were signed by M. C. Meigs, 
Quartermaster General, and A. E. Shiras, 
Acting Commissary General of Subsistence. 
The bill under consideration extends these 
claims over the whole United States. I think 
it is as well guarded as it could be, unless we 
were to define what is meant by ‘ loyalty.” 
That ought to be done if there is any way of 
doing it. 

Mr. FESSENDEN, Those rules are binding 
at present while they exist; but it is in the 
power of the Quariermaster General and Com- 
missary General to change them at any time. 
The rules made in these bureaus,’ although 
signed by the officer at the head, are generally 
made by those who have charge of the exam- 
ination of the particular case, and who they 
may be and. what their ‘character may be, and 
what may be. their views of loyalty; &c., from 
time-to time, itis impossible ‘to anticipate. 
The idea which T-wished to suggest was that 
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it is very dangerous for Congress to part with 
the ultimate control of cases of this descrip- 
tion. So far as they may go into court, let 
them go. 

Mr. TRUMBULL.. This provides for going 
into court. 

. Mr. POLAND. All claims above $500 are 
regnired to go to the Court of Claims. 

Mr. FESSENDEN. My impression is that 
the safer way always would be to have a com- 
inission to examine these claims under certain 
rules. 

Mr. TRUMBULL. That is not half as safe. 

Mr. FESSENDEN. I have not examined 
the subject sufficiently to undertake to say that 
the committee are not right; and where a com- 
mittee have thoroughly examined a subject and 
have made up their minds about it, L always 
feel a delicacy in obtruding any opinion of 
mine. But because of, possibly, the very great 
extent of these claims, and because, perhaps, 
of my former connection with the Treasury, I 


think it better that we should define specifically | 


the rules which shall be followed, and make 


them a part of the law, and then put the mat- | 


ter under the final control of the accounting 
officers of the Treasury for them to examine 
and see whether all the requirements of the 
law are fully made out. Ifyou leave it to the 
bureaus to settle these claims, they will contend 
that their decision is final. I do not know 
whether this bill provides that it shall be final, 
or whether it sends them to the accounting 
ollicers of the ‘Treasury for examination; but 
if the intention is to send them to the account- 


ing officers of the Treasury, it should specific- | 


ally provide that their decision should not be 
founded simply upon the examination of the 
vouchers, but extend to the entire claims in all 
respects. 

Mr. POLAND. 


tion of these claims will go to the Departments | 


at all. We procured from the Quartermaster 
General and the subsistence department. sched- 
ules of the claims that had been presented under 
the present law, and the amount of the claims 
under $500 is not one per cent. of the gross 
amount. 

Mr. FESSENDEN. But when you come to 
let in claims from all the States where our 
armies actually operated, it strikes me there 
may be a multitude of small claims; but at any 
rate, if the clause is left in the bill which pro- 
vides not only for cases where supplies were 
actually reccipted for, but those where no re- 
ceipts were given, it opens a very wide door. 

Mr. TRUMBULL. The limitation is that 
the Supplies must have been taken by the proper 
officer, and actually used by the Army. Surely 
the amount cannot be very large. i 

Mr. FESSENDEN. 
Senator knows how easy it is to make proof. 
We have had great experience in regard to the 
proof made of all these facts, and how casily a 
claim may be, trumpeđ up, especially at a dis- 
tance of time. Ifthis is to be allowed at all, I 
think it is important that there should be a lim- 
itation of time. In the law providing for the 
settlement of these claims there should be some- 
thing in the nature of a limitation that claims 
not presented before a particular time shall not 
be considered. 

Mr. POLAND. There is a genernl limita- 
tion in relation to the presentation of claims 
to the Court of Claims that we thought would 
apply to this. I drew a section with a view to 
that, but it was the opinion of the committee, 
upon examination, that the general provision 
of law in relation to the prosecution of suits 
against the Goverhment in the Court of Claims 
would apply to it. 


Mr. FESSENDEN. Butif you take them | 


out of the jurisdiction of the Court of Claims 
that may well admit of question. 
the point. It seems to me it is a matter that 
ought to receive very careful consideration. 


Mr. POLAND. 


deal. : 

Mr. HENDERSON. While this subject is 
before the Senate, I desire to state that there 
are a good many claims arising in my State 


But a very small propor- | 


Perhaps not; but the | 


I suggest 


We have given it a good } 


under this act. of July 4, 1864, réferred to by 
the Senator from Tlinois, and that in my opin- 
ion the construction which has been given to 
the act by the quartermaster’s department pre- 
vents the benefits intended by this act. do 
not complain that every act should be construed 
in favor of the Government in reference to 
claims as much as it possibly can be. I make 
no complaint on that subject, because, as a 
member of the Committee on Claims, I think I 
have been as particular and as careful about the 
allowance of claims as perhaps any other mem- 
ber of-this body. The Senate will see, however, 
that from the construction given to the law 
already passed very few claims can be allowed. 
For instance, they say that before any claims 
can be allowed they must be shown to have 
arisen under circumstances that would have 
laid the ground for an action of assumpsit, not 
of trespass, as between individuals. Where 
supplies have been taken by force or violence, 
they seem to think that act does not cover it; 
that there must be an implied assumpsit, as it 
were, between the individual whose property 
was taken and the officer of the Government. 
There must have been a promise; that is, the 
property must have been taken under circum- 
stances that would create a promise. In other 
words, there is no relief if a quartermaster took 
a man’s property vi et armis, as was frequently 
done in my State, and had to be done, the 
armies marching across the State, and march- 
ing so very rapidly that they scarcely had time 
to stop and execute receipts. They did not 
know exactly what they had taken. ‘he guar- 
termaster’s department, under some opinion, 
given by Judge Holt, 1 believe, has come to the 
conclusion that those claims cannot be allowed. 
Then, on another point which I now propose 
to mention, they have rejected a great many 
claims. The law is that claims of loyal citi- 
zons in States not in rebellion for quartermas- 
ter’s stores and subsistence supplies shall be 
allowed. A question arises, where must the 
elaim have arisen? A claim arising in Arkan- 
sas, it being a seceded State, the quartermas- 
ter says we cannot recover for, although the 
owner of the claim is an inhabitant of my 


State. 

Mr. TRUMBULL. This bill is intended to 
remedy that. 

Mr. HENDERSON. J understand that. 
Now, my understanding of the original law 
was that it did not matter where the property 
was taken, provided the claim itself was made 
by a loyal man; that if the quartermaster’s 
stores and commissary stores were taken from 
a loyal man, it did not matter whether they 
were taken in Arkansas or not: Tor instance, 
a man living in my State had a farm over in 
Arkansas ; the quartermaster’s department 
says he can be allowed for the quartermas- 
ter’s stores and commissary stores taken from 
his farm in Missouri; but he cannot be allowed 
for those taken over in Arkansas, because the 
point at which they were taken was in a dis- 
loyal State. That was not my understanding 
of the law. 

Mr. TRUMBULL. I submit to the Senator 
from Missouri whether it is material to discuss 
that question now. ‘The bill under considera- 
tion provides for it. 

Mr. HENDERSON. J a:a speaking rather 
of the aecessity of passing some such act as 
the Senatur from Vermont now proposes. I 
do not know, for {I have not examined his bill, 
that he does not go too far; I do not know but 
that much that has been said against this bill 
may be correct. We have had the subject up 
frequently before the Committce on Claims, 
and I am satisfied that some legislation ought 
to be had to remedy these difficulties. 

I will state further, that my understanding 
is that the quartermaster’s and commissary 
departments together have not allowed over 
one handred and fifty or two hundred thousand 
dollars under this law. Indeed, I do not know 
that the amount allowed exceeds $50,000; it 
is, at any rate, a comparatively small sum. 

Mr. TRUMBULL. It is several hundred 
thousand. . 


Mr. HENDERSON. 
ments ? i 

Mr. TRUMBULL. Yes, sir. k 

Mr. HENDERSON. -I do not think it' can 
be over $200,000 altogether; and I know it 
was very small indeed, or I was so informed a 
short time ago by the quartermaster’s depart- 
ment, because of the fact that most-of the claims 
presented had been set aside under the con- 
struction given to the law by these two depart- 
ments under an opinion given, as I understand, 
by Judge Holt or some of the law officers of 
the Government. 

Mr. HENDRICKS. Ido notwant to spend 
one moment of the time of the Senate, be- 
cause it is very desirable that the bill should 
pass, but I wish to say, in reply to the Senator 
from Mlinois, that the amendment which I offer 
is, I think, a safe one, and upon principle is 
right. I have modified it by inserting the 
words ‘‘and used,’’ so that it shall read, ‘‘ for 
quartermaster’s and commissary stores fur- 
nished to, or taken and used by, the Army of 
the United States, under and by direction of 
any officer acting at the time under competent 
authority. ý 

Is it right to say that they shall not be paid 
for, simply because the agent of the quarter- 
master’s department or commissary depart- 
ment has not taken them, but a major general 
has directed them to be taken? The fact that 
the property is taken from aman true to the 
Union, and used by the Government, is the 
reason we pay for it. If the evidences were 
sufficient now, if the voucher$ were sufficient, 
it would not be necessary to have any law on 
the subject. I do not think the decision of the 
Quartermaster General ought to be conclusive ; 
but if the accounting officers find a claim to 
be right under the law it should be allowed. 

Mr. WILLIAMS. I am not satisfied that 
this bill ought to pass. No doubt the passage 
of it will involve the expenditure of cailliana of 
dollars, and I very much donht the expedienoy 
of putting this vast expenditure of money 
entirely beyond the control or the reach of 
Congress. Certain claims under $500 are to 
be presented to the proper Departments of the 
Government, and claims exceeding $500 are 
to be submitted to the Court of Claims, and so 
the entire matter is put under the control of 
the Departments and of the Court of Claims. 

The PRESIDENT protempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of vesterday, which is House bill No. 518. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPurkson, its Clerk, announced 
that the House of Representatives had agreed 
to the concurrent resolution of the Senate pro- 
viding for printing the reports of Major Gen- 
erals William T. Sherman, George H. Thomas, 
John Pope, J. G. Foster, A. Pleasonton, and 
E. A. Hitchcock, made to the joint committee 
on the conduct of the war, together with such 
other reports as may he received by the com- 
mencement of the next session of Congress. 

The message also announced that the House 
of Representatives had non-concurred in the 
amendments of the Senate to the bill (H. R. 
No. 477) farther to provide for the safety of 
the lives of passengers on bourd of vessels pro- 
pelled in whole or in part by steam, to regulate 
the salaries of steamboat inspectors, and for 
other parposes, asked a conference on the dis- 
agrecing votes of the two Houses thereon, and 
had appointed Mr. E. B. Wasunvens of Hli- 
nois, Mr. Crartes O'NEILL of Pennsylvania, 
and Mr. Dovarp C: MeRven of California, 
managers at the same on its part. 

The message further announced that the ° 
Jouse of Representatives had passed the fol- 
lowing bills, in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 526) for the relief of the 
heirs of Horace I, Hodges; . 

A bill (H. R. No. 531) for the relief of the 
legal representatives of Major John A. Whitall, 
late paymaster in the United States Army, 
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deceased, on account of lost or stolen’ vouch- | 


ers; and : : , . i 
A bill (H. R. No. 692) increasing the pensions 
of widows and orphans, and for other purposes. 
The message also announced that the House 
of Representatives had passed the following 
Senate billand joint resolution without amend- 


ment: 

A bill (S. No: 225). for the relief of the 
Amoskeag Manufacturing Company; and 

A joint resolution (8. R. No. 100) for the 
restoration of Lieutenant Commander Richard 
L. Law, United States Navy, to the active list 
from the teserved list. 

The message further announced that the 
House of Representatives had non-concurred 
inthe amendments of the Senate to the joint 
resolution (H. R. No. 52) to provide for the 
expenses attending the exhibition of the prod- 
ucts of industry of the United States at the 
Exposition at Paris in 1867, asked a confer- 
ence on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. N. P. Banks 
of Massachusetts, Mr. SAMUEL S. MARSHALL 
of Illinois, and Mr. R. P. Sratpine of Ohio, 
managers at the same on its part. l 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bills and joint 
resolutions; which thereupon received the 
signature of the President pro tempore: 

A bil (H. R. No. 492) making appropria- 
tions for the repair, preservation, and. comple- 
tion of certain public works heretofore com- 
menced under the authority of law, and for 


other purposes ; 
A bill . R. No. 661) changing the name 
of Emil Cohen ; i 


A joint resolution (H. R. No. 148) to author- 
ize the distribution of surplus copies of the 
American State Papers in the custody of the 
Secretary of the Interior ; 

A joint resolution (H. R. No. 166) to pay the 
State of Vermont the sum expended for the 

rotection of the frontier against the invasion 
rom Canada in 1864; and 

A joint resolution (S. R. No. 108) for the 
relief of Samuel Norris. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before 
the Senate the report of the Commissioner of 
Agriculture for the year 1865; which, with the 
accompanying documents, on motion of Mr. 
TRUMBULL, was referred to the Committee on 
Agriculture. 

HOUSE BILLS REFERRED. 


The following bills front the House of Rep- 
resentatives were severally read twice by their 
titles and referred as indicated below: 

A bill (H. R. No. 692) increasing the pen- 
sions of widows and orphans, and for other 
purposes—to the Committee on Pensions. 

A bill (H. R. No. 526) for the relief of the 
heirs of Horace I. Hodges—to the Committee’ 
on Claims. 

A bill (H. R. No. 531) for the relief of the 
legal representatives of Major John A. Whitall, 
late paymaster in the United States Army, de- 
ceased, on account of lost or stolen vouchers— 
to the Committee on Claims. 


STEAMBOAT INSPECTION LAW. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 477) further to pro- 
vide for the safety of the lives of passengers 
on board of vessels propelled in whole or in 
part by steam, to regulate the salaries of steam- 
boat Inspectors, and for other purposes, dis- 
agreed to by the House of Representatives. 

Mr. EDMUNDS. I move that the Senate 
insist upon its amendments disagreed to by the 
House, agree to the conference asked for by 
the House, and that the conferees on the part 
of the Senate be appointed by the President 
pro tempore. _ 

The motion was agreed to. 


PARIS UNIVERSAL EXHIBITION: 
“The Senate proceedéd-to consider its amend- 


| 


ments to:the joint resolution (H. R. No. 52) to- 


provide for the expenses attending the exhibi- 
tion of the products of industry of the United 
States at. the: Exposition at Paris in 1867, dis- 
agreed to by the House of Representatives. 
Mr. HARRIS. . I move that the Senate in- 


sist upon its amendments disagreed to by the- 


House of Representatives, agree to the confer- 
ence asked by the House, and that the con- 
ferees on the part of the Senate be appointed 
by the President pro tempore. 

The motion was agreed to. 


INTERNAL TAXATION. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H, R. 
No. 518) to reduce internal taxation and to 
amend an act entitled ‘‘An act to provide in- 
ternal revenue to support the Government, to 
pay interest on the public debt, and for other 
purposes,” approved June 80, 1864, and acts 
amendatory thereof. 

The Secretary resumed the reading of the bill, 
beginning with the following clause of the ninth 
section: 

That section ninety-three [of the act of June 30, 
1864] be.amended by striking out all after the enact- 
ing clause and inserting in licu thereof the following: 
that all goods, wares, and merchandise, or articles 
manufactured or made (except refined petroleum, 
refined coal oil, gold and silver, spirituous and malt 
liquors, manufactured tobacco, snuff, and cigars) by 
any person or firm, where the product shall not ex- 
ceed the rate of $1,000 per annum, and shall be made 
or produced by the labor of such person or firm, or by 
his or their family, shall be, and are hereby, exempt 
from tax; whero the product shall exceed such rate 
and not exceed the rate of $3,000, the tax shall be 
levied, assessed, and collected only upon the excess 
above the rate of $1,000 per annum; and in all other 
cases the whole annual product, including any busi- 
ness or transaction where one party has been fur- 
nished with materials or any part thereof, and em- 

loyed by another party to manufacture, make, or 
nish the goods, wares, and merchandise, or articles, 
paying or promising to pay therefor, and to whom the 
same are returned when so made and finished, shall 
be assessed and the tax paid thereon by the producer 
or manufacturer: Provided, That whenever a pro- 
ducer or manufxeturer shall use or consume, or shall 
remove for consumption or use, any articles, goods, 
wares, or merchandise, which, if removed for sale, 
would be liable to taxation, he shall be assessed upon 
the salablo value of the articles, goods, wares, or 
merchandise so used. or so removed for consumption 
or use. 

The Committee on Finance proposed to 
amend this clause by striking out ‘‘or’’ before 
“made,” in line twenty-one hundred and 
eight, and inserting ‘‘or produced” after 
‘‘made;’’ so as to read, ‘all goods, wares, 
and merchandise, or articles manufactured, 
made, or produéed,”’ &¢. 

The PRESIDENT pro tempore. 
rection will be made. 

Mr. FESSENDEN. I move, after the word 
oil,” in line twenty-one hundred and nine, 
to insert ‘‘cotton;’’ so as to read, “except 
refined petroleum, refined coal oil, cotton, 
gold, and silver,” &. 

The amendment was agreed to. 


The Committee on Finance also proposed, 
in line twenty-one hundred and thirty, to strike 
out ‘‘upon the salable value of,’’ and insert 
“for the tax upon.” 

The PRESIDENT pro tempore. 
rection will be made. 

Mr. SHERMAN. At the close ofline twenty- 
one hundred and thirty-two I move to insert 
“but naphtha, the product of the distillation of 
petroleum, and other similar bituminous sub- 
stances, when used or consumed on the prem- 
ises for fuel or cleaning.” 

Mr. FESSENDEN. I presume that is all 
right; but would it not be better to put it in 
the free list? 

Mr. SHERMAN. This proviso provides 
that where the producer consumes a portion 
of his own manufacture he shall still pay the 
tax.. I propose to except. naphtha consumed 
in the process of distillation. I think this is 
probably the best place for it, because it is 
an exception to this proviso. 

Mr. FESSENDEN.. Very well. 

The amendment was agreed to. - - 


The Secretary read the next. clause of the 
ninth section of the bill, as follows : 
That section ninety-four be amended by striking 


That cor- 


That cor- 


out all after the énacting olausc and inserting in lieu 


thereof the following that upon the articles, goods, 
wares, and merchandise hereinafter mentioned, ex- 
cept where otherwise provided, which shall be pro- 
duced and sold, or be manufactured or made and 
sold, or be consumed or-used by the manufacturer or 
producer thereof, or ramoved for consumption, or for 
delivery to others than agents of the manufacturer 
or producer within the United States or Territories 
thereof, there shall be assessed, collected, and paid 
the following taxes, to be paid by the producer or 
manufacturer thereof, that is to say. 


The Committee on Finance proposed to in- 
sert the words ‘‘ or use” after ‘f consumption” 
in line twenty-one hundred. and forty. 

The PRESIDENT pro tempore. That mod- 
ification will be made. | g 

The next item was read, as follows: 

On candles, of whatever material made, a tax of 
five per cent. ad valorem. 

The Committee on Finance reported no 
amendment to this item. 

The next item was read, as follows: 


On gas, illuminating, made of coal wholly orin part, 
or any other material, when the product shall not be 
above two hundred thousand cubic feet per month, 
atax often cents per one thousand cubic feet; when 
the product shall be above two and not exceeding five 
hundred thousand cubic feet per month, a tax of fif- 
teen cents per one thousand cubic feet; when the 
product shall be above five hundred thousand and 
not exceeding five million cubic feet per month, 


‘a tax of twenty cents per one thousand cubic feet; 


when the product shall be above five millions, a tax 
of twenty-five cents per one thousand cubic feet. And 
tho gencral average of the monthly product for the 
yoar preceding the return required by this act shall 
regulate the rate of tax herein imposed. And where 
any gas-works have not been in operation for the next 
year preceding the return as aforesaid, then the rate 
shall be regulated upon the estimated ayorane of the 
monthly product: Provided, That the product re- 
quired to be returned by law by any gas company 
shall be understood to be, in addition to the gas con- 
sumed by said company or other party, the product 
charged in the bills actually rendered by the gas 
company during the month preceding the return: 
Provided further, That all gas furnished for lighting 
street lamps or for other purposes, and not measured, 
and all gas made for and used by any hotel, inn, tav- 
ern, and private dwelling-house, shall be subj est” to 


j tax whatever the amount of product, and may’ be 


estimated; and if the returns in any case shall be 
understated or underestimated, it shall be the duty 
of the assistant assessor of the district to increase the 
same as heshalldeem just and proper: And provide 
further, That gas companies located within the cor- 
porato limits of any city or town, whether in the dis- 
trict or otherwise, or so located as to compete with 
each other, shall pay the rate of tax imposed by law 
upon the company having the largest production. 


Mr. FESSENDEN. In line twenty-one hun- 
dred and fifty-uine the word “ regulate’? should 
be ‘‘determine ;’’ and in line twenty-one hun- 
dred and sixty-two the words ‘‘ regulated upon” 
should be ‘‘ determined by.” ‘ 

The PRESIDENT pro tempore. Those cor- 
rections will be made. 

The Committee on Finance proposed to 
amend this item by inserting after ‘' return,” 
in line twenty-one hundred and sixty-eight, at 
the end of the first proviso, these words: 


And all gas companies whose price is fixed by law 
are authorized to add the tax herein imposed to the 
price per thousand feet on gas sold. 


Mr. FESSENDEN. I move to amend the 
amendment by adding, *‘and all such compa- 
nies which have heretofore contracted to fur- 
nish gas to ince i corporations are in like 
manner authorized to add such tax to such 
contract price.’” 

The amendment to the amendment was 
agreed to. 

Mr. SHERMAN. I approve the principle 
of the amendment, but I suggest to the Senator 
from Maine whether contracts made since the 
passage of the first law ought notto be excepted. 
There may have been contracts made within 
the last year. 

Mr. FESSENDEN. I suspect there are 
none. They have been very careful about that. 

Mr. SHERMAN. I submit whether it ought 
not to read in this wise: ‘all gas companies 
whose price is fixed by law or by contract made 
prior to July, 1864; the date of the passage 
of the previous act. E Fai 

Mr. PESSENDEN. I do not think there is 
any danger about that. : 

Mr. SHERMAN. Very well. . 

The amendment, as amendcd, was agreed to. 

The next amendment was in-line twenty- 
one hundred and eighty-one to insert the word 
“same? before “district.” 
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The PRESIDENT pro tempore. That cor- 
rection will be made. 


The next amendment reported by the com- 
mittee was in line twenty-one hundred and 
eighty-three, after the word ‘‘ production’ at 
the end of the clause, to insert: 


And provided further, That coal tar and ammo- 
niacal liquor produced in the manufacture of illu- 
minating gas, and the products of the redistillation 
of coal tar, and the products of the manufacture of 
ammoniacal liquor thus produced shall be exempt 
from duty. 


Mr. FESSENDEN. I move to amend that 
by striking out ‘‘duty’’ and inserting “tax”? 
at the end of line twenty-one hundred and 
cighty-cight. 

The PRESIDENT pro tempore. 
rection will be made. 

The amendment, as amended, was agreed to. 


The next item was read, as follows: 


On illuminating, lubricating, or other mineral oils, 
marking not less than thirty-six nor more than fifty- 
nine degrees Baume’shydrometer, the product of the 
distillation, redistillation, or refining of crude pe- 
troleum, twenty cents pergallon; and all such oils 
between the specific gravity, by, Baumo’s test, of 
thirty-six and fifty-nine degrees, inclusive, shall be 
deemed refined Uluminating oil, and any person or 
persons who, for purposes of sale or consumption, shall 
mix any of the heavier paraffine oils with illuminat- 
ing oils, or with naphtha, or either ono with the other, 
shall be deemed manufacturers of illuminating oil, 


That cor- 


and taxed as such, and said oil thus mixed, either, 


with or without furthor distillation, shall be subject 
to a tax of twenty cents per gallon, if, after said mix- 
ing or distillation, the product marks, by Baumo’s 
hydrometer, between said points of thirty-six and 
fifty-nine degrees, inclusive. 


The Committee on Finance proposed to 
strike out “ purposes,’’ in line twenty-one hun- 
dred and ninety-six, and to insert ‘‘ the pur- 

ose. 

The PRESIDENT pro tempore. That cor- 
rectioñi will be made, no objection being inter- 
posed. 
£ The committee further proposed to amend 
n line twenty-one hundred and ninety-cight, 
after the word ‘‘with’’ to insert ‘ such.’’ 

The PRESIDENT pro tempore. Thatamend- 
ment will be made, there being no objection. 

The Secretary read the next itein, as follows : 


On illuminating, lubricating, or other mineral oils, 
marking not less than thirty-six nor more than fifty- 
nine degrees Baume’s hydrometer, the exclusive 
product of the refining of crude oil produced by a 
single distillation of coal, shale, asphaltum, peat, or 
other bituminous substances, not otherwise provided 
for, ton cents per gallon. 


The Committee on Finance reported no 
amendment to this item. 
The Secretary read the next item, as follows : 


On oil, naphtha, benzine, benzole, or gasoline, 
marking more than fifty-nine degrees Baume’s hy- 
drometer, the product of the distillation, redistilla~ 
tion, or refining of crude petroleum, or of crude oil 
produced by a single distillation of coal, shale, peat, 
asphaltum, or other bituminous substances, a tax of 
ten cents per gallon: Provided, That distillers and 
refiners of illuminating, lubricating, or other mincral 
oil, naphtha, benzine, benzole, or gasoline, shall be 
subject to all the provisions of law applicable to dis- 
tillers of spirits, with regard to special taxes, bonds, 
returns, assessments, removing to and withdrawing 
from warehouses, liens, penalties, drawbacks, and all 
other provisions designed for the purpose of ascer- 
taining the quantity distilled and securing the pay- 
ment of duties, so far as the same may, in the judg- 
ment of the Commissioner of Internal Revenue, and 
under regulations prescribed by him, be deemed ne- 
cessary for that purpose: And provided further, That 
distillers and refiners of coal or mineral oil, whose 
product shall not exceed twenty-five barrels per day, 
on a monthly average, shall not be required to make 
returns oftener than once in thirty days. 


The Committee on Finance proposed an 
amendment to this clause, in line twenty-two 
hundred#and twenty-two to insert the word 
t forfeitures”? before ‘drawbacks, and in 
line twenty-two hundred and twenty-four to 
strike out ‘f duties’? and insert ‘ taxes.” 

The amendment was agreed to. 


The next item, to which no amendment was 
proposed, was read, namely: 

On spirits of turpentine, ten cents per gallon. 

The Secretary read the next item, as follows: 


On coffee, roasted or ground, on all ground spices 
and dry mustard, and upon all articles intended for 
use as substitutes for or as aduiterations of coffee, 
spices, or mustard, and upon all compounds and 
mixtures prepared for sale, or intended for use and 
sale as coffee, spices, or mustard, or as substitutes 

. therefor, one cent per pound: Provided, That the 
exemption of $1,000 in annual value of product man- 


ufactured shall not apply to any of the above-speci- 
fied articles, 


The Committee on Finance reported on 
amendment to this item. 
The Secretary read the following items r 


On molasses produced from the sugar-cane, and not 
ron sorghum or imphee, a tax of three cents per 
galion. 

On sirup of molasses or sugar-cane juice, when 
removed from the plantation, concentrated molasses 
or melado, and cistern bottoms, of sugar produced 
from the sugar-cane and not made from sorghum or 
imphee, a tax of three fourths of one cent per pound. 

On sugar not above number twelve Dutch stand- 
ard in color, produced from the sugar-cane and not 
from sorghum or imphee, other than those produced 
by the refiner, a tax of one cent per pound. 

On sugars above number twelve and not above 
number eighteen Dutch standard in color, produced 
directly from the sugar-cane and not from sorghum 
or impheo, 2 tax of one and one half cent pa pound. 
_ On sugar above number eighteen Dutch standard 
in color, produced directly from the sugar-cane and 
not from sorghum or imphee, a tax of two cents per 
pound, 


The Committee on Finance proposed an 
amendment to these items, to strike out the 
words ‘and not from sorghum or imphee’’ 
wherever they occur. 

The amendment was agreed to. 


The Secretary read the next item, as follows: 
_ On the gross amount of the sales of sugar refiners, 
ineluding all the products of their manufactories or 
refineries, a tax of two and one half ef one per cent. 
ad valorem: Provided, That every person shall be 
regarded as a sugar refiner, and pay the taxes re- 
quired by law, whose business it is to advance the 
quality and value of sugar upon which a tax or duty 
has been paid, by melting and recrystalliazation, or by 
liquoring, claying, or other washing process, or by 
any other chemical or mechanical means, or who 
shall by boiling or other process advance the quality 
or value of molasses, concentrated molasses or me- 
lado, upon which a tax has been paid. 


The Committee on Finance reported an 
amendment to this clause, in line twenty-two 
hundred and sixty-six, after the word ‘ tax,” 
to strike out the words ‘or duty.” 

Mr. FESSENDEN, Thatamendment should 
be disagreed to. In that particular connection, 
the words ‘or duty’? should remain in the bill. 

The amendment was rejected. 

Mr. PESSENDEN. The words “or duty” 
should be inserted after the word ‘‘tax’’ in 
line twenty-two hundred and seventy-onc. 

The amendment was agreed to. 

+, € fe 

The Secrttary read the next item, as follows: 

Qn sugar candy and all confectionery made wholly 
or in part of sugar, valued at not exceeding twenty 
cents per pound, a tax of two cents per pound in- 
eluding tho tax; exceeding twenty and not exeeed- 
ing forty cents per pound including the tax, a tax of 
four cents per pound; when exceeding forty cents 
per pound, ineluding.the tax, or sold by the box, pack- 
age, or otherwise than by the pound, a tax of ten per 
cent. ad valorem. . 

The Committee on Finance proposed an 
amendment to this clause, in line tweni, -two 
hundred and seventy-four, after the word 
“ pound” to insert the words ‘including the 
tax,” and after the word ‘‘ pound,” at the end 
of the same line, to strike out the words ‘ in- 
cluding the tax.” 

The amendment was agreed to. 

The Secretary read the following items, to 
which the Committee on Finance proposed no 
amendment, namely: 


On chocolate and cocoa prepared, a tax of one and 
a half cent per pound. =: 

On gun-cotton, a tax of five per cent, ad valorem. 

On gunpowder, and all explosive substaness used 
for mining, blasting, artillery, or sporting purposes, 
not otherwise provided for, when valued at thirty- 
eight cents per pound or less, including the tax, a tax 
of five per cent. ad valorem, and when valued at 
above thirty-cight cents per pound including the tax, 
a tax of ten cents per pound, 5 

On varnish or Japan, made wholly or in part of 
gum copal, or other gums or substances, a tax of five 
per cent. ad valorem, 


The Committee on Finance proposed to insert 
after the above clauses the following : 

On sulphate of barytes, a tax of twelve cents per 
one hundred pounds. 

The amendment was agreed to. 

The Secretary read the following items, to 
which no amendment was proposed, namely: 


On glue and gelatine of all deseriptions, in the solid 
state, a tax of onc cent per pound. i 

On glue and cement, made wholly or in part of 
gl ye, sold in the liquid state, a tax of forty cents per 
gallon. 

On pins, solid head or other, a tax of five per cent. 
ad valorem, 


On photographs, ambrotypes, .dagnerreotypes, or 
other pictures taken by the action of light, and not 
hereinafter exempted from tax, a tax of five per 
cent. ad valorem. $ 

On screws, comnionly called wood screws, a tax of 
ten per cent. ad valorem. 

Onclocksand time-pieces, and on clock movements, 
when sold without being cased, a tax of five per cent. 
ad valorem. 

On all soaps valued at above three cents per pound, 
not perfumed, and on salt-water soap made of cocoa- 
nut oil, a tax of five mills per pound. 


The Secretary read the next item, as follows: 


On all other perfumed soaps, a tax of three cents 
per pound. 

The Committee on Finance proposed to 
strike out ‘‘other’’ before ‘‘ perfumed.’’ 

The amendment was agreed to. 


The following items, to which the Committee 
on Finance reported.no amendment, were 
read, namely: 

On all uncompounded chemical productions not 
otherwise provided for, a tax of five per cent. ad 
valorem, 

On essential oils of all descriptions, a tax of fite 
per cent. ad valorem. 

On all furniture, or other articles made of wood, 
sold in the rough or unfinished, not, otherwise pro- 
vided for, a tax of five percent. ad valorem: Provided, 
That all furniture, or other articles. made of wood, 
previously assessed, and a tax paid thereon, shall be 
assessed Q tex of five per cent. ad valorem upon the 
increased value only thereof when sold in a finished 
condition. 

On salt, a tax of three cents per one hundred 
pounds. 

The Committee on Finance reported an 
amendment, to insert after the above items 
the following: 

On reapers, mowers, threshing @pachines, and sop- 
araters, corn-shellers, wooden-ware, mills, and the 
machinery for the manufacturo of sugar, sirup, and 
molasses from sorghum, imphee, beet, and corn, and 
machinery driven by horse power, three per cent. 
ad valorem, 

Mr. FESSENDEN. I wish to amend that 
amendment. The word ‘‘separaters’’ should 
be “separators,” and after the word ‘‘machin- 
ery” the words “exclusively adapted to be’? 
should be inserted; so as to read, “and ma- 
chinery exclusively adapted to be driven by 
horse power’? ` 

The PRESIDING OFFICER, (Mr. Crank 
in the chair.) That amendment will be made 
if there be no objection; and the question is on 
the amendment of the committee, as amended. 

Mr. GRIMES. Upon that question I shall 
be constrained to ask a separate vote of the 
Senate. I should like to have the yeas and 
nays upon it. 

The yeas and nays were ordered. 

Mr. KIRKWOOD. In looking at the bill 
as it came from the House of Representatives 
I notice on page 166 that ‘‘reapers, mowers, 
threshing-machines, and separators, corn-shell- 
ers, and wooden-ware”’ were placed in the free 
list; but this amendment proposes to subject 
them to a tax of three per cent. I hope the 
amendment willnot be agreed to. It is striking 
directly at the people among whom I live ina 
very severe way, and I hope the Senate will 
not agree to it, I notice upon page 166 that 
the committee have amended the bill as it came 
from the House by inserting ‘‘safes, looms, 
spinning- machines, pumps, steam-engines, hot- 
air and hot-water furnaces, and sewing-ma- 
chines”’ in the free list, while they have amended 
the same page by striking from the free list 
“yeapers, mowers, threshing-machines, and sep- 
arators, corn-shellers, and wooden-ware,’’ and 
now they propose to put them in the tax list. 
I hope the Senate will not consent to it. ‘These 
“reapers, mowers, threshing-machines, and 
separators, corn-shellers, wooden-ware, mills, 
and the machinery for the manufacture of 
sugar, sirup, and molasses from sorghum, im- 
phee,’’ &c., are absolutely indispensable in the 
northwestern States. We cannot do anything 
without them. You might just as well tax our 
plows ‘and harrows. The scarcity of labor in 
that country is such that we cannot do our work 
otherwise than by this machinery. . 

Mr. FESSENDEN. Has the Senator suf- 
fered very much within the last two or three 

ears as the tax stood? 

Mr. KIRKWOOD. Qur people have been 


compelled to pay enermously high prices for 


` 
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“these articles during thé last two or three | 


‘years, ard the sellers of them allege, as one 
reason for it; theamount of tax imposéd: upon 
their prodiiction and upon thë articles use d in 
the production... They have doubled in:price, 
I think Z-am justified in saying, within the last 
two or three years. 
bear me out-in that assertion. ; 

Mr. GRIMES. © While agricultural: prod- 
ucts have been diminished in price. 

Mr, KIRKWOOD. Yes, sir. . 

Mr. FESSENDEN. Mr. President, the tax 
last. year from this kind of machinery, I am 
told, ampunted to six or seven hundred thou- 
sand dollars. It is a pretty important item. 
The answer to the objection made is simply 
this: the amendment striking out this tax was 
not reported by the Committee of Ways and 
Means in the House of Representatives, but 
was made in the House, where everything that 
had the most remote connection with a farm, 
especially with a western farm, went with a 
rush throughout. The Committee of Ways 
‘and Means struck down the duty from six per 
cent. to three per cent., took off one half of 
it. -When that was done there was not a re- 
monstrance against the tax, or a petition or a 
request from anybody to take it off; they were 

` perfectly satisfied with it as it stood; but the 
motion was made in the House in the interest 
of the farmers in the West, and it went upon 
that principle dnd for that reason. That was 
‘all that was said aboutit. Why should we not 
take the tax off shovels, and a great many 
other agriculti#&l implements which, being 
manufactures, pay taxes, as well as these 
machines? On some of them the tax is taken 
off; and they are put upon the free list; but a 
great many continue to pay the. tax from day 
to day. A shovel is just as much an agricult- 
ural implement as one of these articles. 

The manufacture of every one of these arti- 
cles is a monopoly. They are in the hands of 

atentees who make enormous profits, who 
have the exclusive control of them, and man- 
age them to satisfy themselves, and can fix 
their own prices; and the taking off of this tax 
will not be for the benefit of the farmers, but 
will be for the benefit of those who sell the 
machines. They may make the tax a pretense 
for high prices now; but they will make some 
other pretense, such as the high wages for 
workmen and matters of that kind, if the tax 
is taken off, as an excuse for not lowering the 
price. If we take off the tax the money which 
we now gèt from it will be simply presented to 
them. ‘That is the amount of it. No petition 
or remonstrance has been received from any- 
body against this tax. 

Sir, there is no class of men—and they are 
very large and very numerous—that are so 
much favored throughout this bill, in every 
particular, as the agricultural interest. Every- 
thing is in their favor. J can understand very 
well why a noise is made about it. The agri- 
cultural interest has so many more votes than 
any other, that itis always very important to 
make a stir in favor of the agricultural inter- 
est. It is so in my section of the country— 
not so much so, perhaps, as in others. Per- 
haps we have not so large a portion of the 
population engaged in farming. That is all 
the difference, 

Mr. TRUMBULL. More engaged in ship- 
building, I-presume. 2 

Mr. YESSENDEN. More engaged in ship- 
building thau in agriculture, I take it. But 
there is not an interest anywhere that is so 
looked after and so guarded, so sought to be 
protected in everything, and so well protected 
as the farming interest, not only in the West, 
but in the North, or wherever they are. It is 
like the question of the soldiers’ bounties, every- 
body is afraid to vote against it, because the 
soldiers have so many votes, and they may be 
thrown against a man. 

Mr. HOWE. What is the special protection 
to farmers by this:system of taxes? 

Mr. FESSENDEN.  I-cannot stop to enu- 

„Merate; I state the fact. -The Senator will find 
it out:-if he examines the bill, At the present 


I think my colleague will 


tine I cannot make along speech enumérating | 


them. The factis go, and it always has bee 
‘go, from the beginning.“ Itis so in this bill. 
The tax is taken off very many agricultural 
impletients, and they are put on the free list. | 
Farmers do not pay, as a matter. of fact, any- ` 
thing like; undér’the income tax, what every 
other class of the community does, and cannot 
be ‘made to ‘pay, because the law ¢annot be 


‘manipulated so as to make’them pay, what- 


ever may be the provision. The bill that was 
last passed, I believe, allowed them to support 
their families out of their farms, and they pay 
upon the surplus, while everybody else had to 
pay upon what he receives, without reference 
to the fact that he supports his family out of it. 

Mr. GRIMES. In this bill? . 

Mr. FESSENDEN. The last bill, With 
regard to this bill, we have left it just as it 
was before; we have struck out the alterations 
made in the House. That is the fact with 
regard to it. The Senate will of course do 
what it likes in. relation to the matter, but 
that_is the simple truth with reference to it. 
Nobody complained; nobody: asked. any al- 
teration when this tax was fixed at three:per 
cent. It is an important item of revenue; and 
if you strike off this tax, it will be merely for 
the benefit of monopolists who hold patents 
and manufacture these machines, although it 
is puton the ground of aiding the farmers. If 
you take the tax off these machines, why not 
take it off shovels and everything of that sort? 
You cannot make the distinction. . 

With reference to the alteration that the 
Senator from Iowa [Mr. Kirxwoop] says was 
made on page 166, it was no alteration except 
by specification, and the specification there 
made is the castings for machinery, not the 
machinery itself. Castings for all kinds of 
machinery, as specified there, are placed on 
the free list. 

Mr. GRIMES. Ido not wish it to be un- 
derstood that the farmers are seeking any 
exemption from the payment of their proper 
share of the public burdens; and as one of 
the representatives from a purely agricultural 
State [ must repel that idea. 

Mr. FESSENDEN. The Seyatgr misappre- 
hends me. I do not suppose that the farmers 
are seeking-any such thing. It is the repre- 
sentatives of the farmers, not the farmers them- 
selves. The farmers do not ask for it. They 
are. willing to-pay the tax. 

Mr. GRIMES. Iam unwilling to have any- 
body infer that I, as one of the representatives 
of the farmers, seek or desire any such thing. 
If it be necessary that everything shall be taxed 
in the hands of the farmer that1s necessary for 
him to use in order to produce his crops, Í am 
content that. that tax shall be levied, provided 
it be levied upon everything else that 1s neces- 
sary, both in commerce and in manufactures 
as well as in agriculture. My whole objection 
to this proposition is, that it seems to look, 
from the general scope and tenor of the bill, that 
there are exceptions in favor of manufactures 
and commerce to a very considerable extent in 
the free list, while there are not corresponding 
exemptions to the agriculturists and the man- 
ufacture of the implements used in agriculture. 

Mr. FESSENDEN. Will the Senator point 
them out? 

Mr. GRIMES. Yes, sir, I think I can. On 
page 168, in the free list, I find ‘‘ masts, spars, 
ship and vessel blocks, and treenail wedges, 
and deck-plugs, cordage, ropes, and cables 
made of vegetable fiber.” That includes al- 
most all of the rigging of a ship. In addition 
to those the “‘ hulls of ships and other vessels’? 
are exempt.. All I have to say in regard to 
that is, that if it. be necessary to the protection 
of commerce, to encourage the production of 
ships in the commercial sections of the coun- 
try, Iam content to exempt them; but I want 
a corresponding relief afforded to the other 
important interests of the country. 

Mr. FESSENDEN. - I turn the Senator’s 


attention to page 165; line one hundred and 
seven. He. will find there, ‘‘ plows, cultiva- 
tors, harrows, straw and hay cutters, planters, 


Seéd-drills, -horse-rakes, hand-rakes, cotton- 


‘gins, grain-cradles,. and winnowing-mills.” 


‘They are exempt. 

: -Me GRIMES.. Yes, sir; a plow that. costs 
eight dollars and a shovel that costs one dollar 
are exempt. oiro: ‘ 
_ Mt. FESSENDEN. No; shovels are taxed. 

„Mr. GRIMES: The rake that costs fifty cents 
isexempt. I-suppose the secrét of its exemp- 
tion really is, if we could only get at the mo- 
tives that prompt the Committee of Ways and 
Méans to recommend it, that it costs more to 
collect the tax than the tax is worth. 

Mr. FESSENDEN. No, sir, byno manner 
of means. They could be taxed as. manufac- 
tures at the factories. Take plows. What is 
there a larger manufacture of in this country 
than of plows? What would pay a, larger 
enon comparatively? Everybody must have 
a plow. 

Mr GRIMES. Everybody must have a 
plow; but then there is not one tenth of the 
capital locked up in plows in our section of the 
country that, there is in reapers and: mowers. 

Mr. FESSENDEN. They must buy the 


plows. l r 

Mr. GRIMES. They buy the plows; but I 
say ‘there is ten times as much capital invested 
in this other machinery necessarily, and we are 
compelled to do it in order to. save our crops. ` 
The same rule does not apply to a reaper 
and mower that does apply to a plow or a har- 
row or any of these small agricultural imple- 
ments. 

The Senator says that these reapers and 
mowers and various other agricultural imple- 
ments are in the hands of monopolists; that 
they have patents for them. It is true some 
of themare. Some of themare not, however. 
But there are different kinds of patents for 
each one of these particular implements, and 
those patentees are in rivalry, the one with the 
other; so that they have not really an oppor- 
tunity to oppress the agricultural community, 
as they would have if there was only one va- 
riety of each one of those patents. ‘The effect 
of the imposition of this tax has been to in- 
crease, as my colleague has told you, nearly 
double, the value of each one of these partic- 
ular implements. 

Mr. FESSENDEN. How could it be? 

Mr. GRIMES. I cannot say by what pro- 
cess itis done. T am only stating the fact. 

Mr. FESSENDEN., Ideny the fact. The 
fact cannot be so. I have no question the 
price has doubled ; that may be; but there are 
a great many other matters that have gone into 
the increase of price—the increase of the rate 
of wages, and of all sorts of materials, and 
everything of that sort. 

Mr. GRIMES. J believe the tax itself. 
amounted to about twenty-five dollars ona 
reaper or mower. If we omit the tax it cer- 
tainly would reduce the price that much. 

Mr. FESSENDEN. No; they would find 
some excuse to charge just as much. 

Mr. GRIMES. We are willing to run ‘that 
risk, As this is the only. proposition there is 
in the whole bill, it seems to me, in which the 
section of country that I have the honor to live 
in is peculiarly interested, I trust we shall not 
have this burden thrown upon us, if the free 
list, at any rate, is to remain as it now is. 

Mr. KIRKWOOD. The Senator from Maine, 
I am satisfied, cannot understand the condition 
of our people with regard to these ma@ters. Tt 
is substantially the same as taxing men in our 
State. There is not one acre out of a hundred 
of our wheat that is cut in any other way than 
with a reaper. There is not one acre out of a 
hundred that is cut in any other way than with 
a mower. We have not the men in our:State 
to collect our crops without these machines. 
If you would give us your superabundant pop- 
ulation to do the work, we should be content; 
but these machines.are used by us instead of 
men. Without them we could not gather our 
crops.at all’ We could not begin to ‘save the 
crops we. put in the ground unless we had this 
machinery.. It-ig just. like taxing men in a 
State where. men are abundant for you, in a 


a 


State like ours where they are scarce, to tax 
these machines, 

Mr. BROWN. It is taxing labor. 

Mr. KIRKWOOD. Yes, sir, it is substan- 
tially the same thing. 

Let me call the attention of the Senator from 
Maine again to this change on page 166, lines 
one hundred and forty, one hundred and forty- 
one, and one hundred and forty-two. He says 
it ig merely a specification instead of general- 
ization. The purpose is to exempt spindles 
and castings; but if he will look at the list 
closely he will see that as the clause stood 
originally it exempted spindles and castings 
for machinery; but now it is madè to specily 
“safes, looms, spinning-machines, hot-air and 
hot-water furnaces, pumps, steam-engines, and 


sewing-machines.’’ Spindles and castingsenter | 


into mowers and reapers, but in this specifica- 
tion they are left out, while these articles, used 
East, I apprehend, are inserted. If the word 


t machinery” had been lefi in the clause per- | 


haps the spindles and castings in mowers and 
reapers would have been exempted. 

Mr. FESSENDEN. I can state to the Sen- 
ator that the clause as it stood was thought to 
cover too much. ‘The amendment came from 
the Committee of Waysand Means ofthe House, 
putting in what they intended to cover on that 
subject, and what they had taken testimony 
upon. We have just put in what they intended 
it should be originally, and what they under- 
stood to be necessary. 

Mr. KIRKWOOD. The effect of it, how- 
ever, would be that while the spindles and cast- 
ings for a mower and reaper would be taxed, 
the spindles and castings for a spinning-ma- 
chine would not be taxed. I must say that it 
would be hard for us on the west side of the 
Mississippi river to render a reason forthat, why 
the spindles and castings in a spinning-ma- 
chine should be exempt from taxation and the 


spindles and castings in a reaping-machine or | 
g8 plng 


a mowing- machine should be taxed. 

Mr. ANTHONY. 
not exempt. 

Mr. KIRKWOOD. Spindles and castings 
for spinning-machines are exempt by this bill. 

Mr. FESSENDEN. Thereason is that one 
pays five per cent. and the other only three. 

Mr. KIRKWOOD. They are putin the free 
list here. 

Mr. FESSENDEN. But they are to pay five 
per cent. tax when made up. It is to avoid a 
double tax. ‘The clause goes on to provide, 
‘Cand not sold or used for any other purposes, 
and upon which a tax is assessed and paid on 
the article of which the casting is a part.” It is 
to avoid paying two taxes. 

Mr. KIRKWOOD. Let me call the atten- 
tion of the Senator to another item or two on 
page 168, ‘“‘ Machines driven by horse power 
and used exclusively for cutting fire-wood, 
staves, and shingle-bolts, and hand-saws”’ are 
exenipt from taxation; while in the matter 


Spinning-machines are | 


we are considering machinery driven by horse | 


power is not exempt. 
Mr. FESSENDEN, 
sively’ for what follows. 
Mr. KIRKWOOD. The clause reads, ‘‘ma- 
chines driven by horse power and used exclu- 
sively for cutting fire-wood, staves, and shin- 
gle-bolts, and hand-saws.’? 


“And used exclu- 


Mr. FESSENDEN, “And used exclusively | 


for cutting fire-wood, staves,” &e. 

Mr. KIRKWOOD. We do not make staves 
and shingle-bolts out in our country; but our 
machinery driven by horse power is to be 
taxed. 

Mr. FESSENDEN. You buy them and use 
them; do you not? 

Mr. KIRKWOOD. Yes; but we may use 
machinery driven by horse power for other 
purposes, and that machinery is taxed with us 
when it is not taxed elsewhere. 

Mr. FESSENDEN. The design is to ex- 
empi some small articles that everybody uses, 
instead of large corporations which make large 
amounts of money. That is the difference 
exacily. 

Mr. HENDRICKS. 
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desire to amend it by striking out the word 
“sorghum ;’? and I will state the reason why 


Ido so. The production of sugar and molas- 
ses from this growth is rather an experiment 
as yet, and the machinery necessary for the 
production is being changed from time to time 
as experiments show the necessity of change. 
Every year there is some improvement made 
in this machinery. It is not like that class 


of machinery which is supposed to have ap- | 


proached perfection. The success in_ the 
growth of sorghum and the production of mo- 
lasses and sugar from it has been very great. 
It has now become a production of much im- 
portancein the West; but nobody supposes that 
the machinery is yet perfected. A great deal 


of expense is to be incurred in experiments | 
I shall vote against the entire amend- | 
ment of the committec; but as the attempt to | 


upon it. 


defeat it may not suceced, I desire to strike out 
this word ‘‘sorghum.’’ J think there are po- 
culiar reasons for it. 

Mr. HOWARD. T suggest to the Senator 
from Indiana that he may as well inelnde the 
word ‘imphce’’ in his motion, and strike them 
both out. I believe imphec is but a species of 
sorghum. 

Mr. HENDRICKS. Ido notknow anything 
about that. : 

Mr. HOWARD. It belongs to the same 
family of plants and produces sirup, which is 
supposed to be a little richer, as I understand. 

The PRESIDING OFLICER. The ques- 
tion is on the amendment of the Senator from 
Indiana to the amendment of the committee. 

Mr. HOWARD. I move to amend that by 
including the word “ imphee.’’ 

Mr. HENDRICKS. I will accept that 

amendment if the same reasous apply. 
not know much about it. 
The PRESIDING OFFICER. The amend- 
ment of the Senator from Michigan is not in 
order at the present time, the amendment of 
the Senator from indiana being an amendment 
to an amendment. 

Mr. TRUMBULL. I understood the Sena- 
tor from Indiana to say he would accept it. 

The PRESIDING OFFICER. The Senator 
from Indiana may modify his own amendment 
as may be agreeable to him. 

Mr. HENDRICKS. Laceept the modifica- 
tion of the Senator from Michigan, 

The PRESIDING OFFICER. The amend- 
ment to the amendment will be so modified. 

Mr. TRUMBULL. Mr. President, I pre- 
sume more of these reapers and mowers are 
used inthe State which I in part represent than 
in any other Stateinthe Union. We could not 
carry on the agriculture of Ilinois to the extent 
that we now do withow this machinery. Farm- 
ing, to a very great extent, is carried on upon 
our prairies through the instrumentality of ma- 
chinery. We could not gather our crops at all 
if we had to rely upon manual labor, as in for- 
mer years, to gather them; and hence we are 
very much interested in the manufacture of this 
machinery. These machines are manufactured 
extensively in my State. 
that State, as we all know, go to support the 
people of the whole country. They ape not 
peculiar to Minois. The beef and pork that 
are fattened there and the wheat that is gath- 
ered there go to the sustenance of the people 
of the whole Union, in the State of Maine as 


well as elsewhere. ‘The ship-builders of Maine, | 
who are entirely free from taxes upon all the į 


articles which they use 

Mr. FESSENDEN. They are taxed more 
than any other set of men in the country. 

Mr. TRUMBULL. They are on the free 
list inthis bill. ‘‘ Masts, spars, ship and vessel 
blocks, and treenzil wedges, and deck-plugs, 
cordage, ropes, and cables made of vegetable 
fiber, and also t‘ sails”? and “chains” are all 
upon the free list im this bill. 
from Maine very candidly told us that not so 
many of the people in his State were engaged 
in agriculture as in some other States of the 
Union, and therefore he did uot feel this press- 
ure so strougly as some others did in favor of 


I do | 


The productions of | 


The Senator í 


the agricultural interest of the country, which 
he rather seemed to intimate was a pressure 
that operated upon Senators to a greater extent 
than it ought to do; but he seems to have felt 
the pressure of that class of people who are 
largely engaged in ship-building in his own 
State. Atany rate, we find that persons en- 
gaged in that branch of industry, which ocen- 
pies very much of the labor of Maine; are not 
taxed on the articles I Have mentioned and 
many others. 

I do not wish to go over this free list. The 
House of Representatives placed reapers and 
mowers in the free list. The Committee on 
Finance has thought proper to change it. I 
trust the Senate will not agree to that change. 
I understand that in the House of Representa- 
tives this was done deliberately. The Senator 
from Maine is entirely mistaken in supposing 
that no complaints have come from the manu- 
facturers. J have had quite anumber of letters 
from different parts of my State from persons 
engayedinthe manufacture oftheseimploments. 
I did not send them to the Committee on Fi- 
nance, because Thad not the least apprehension, 
after sccing that the bill upon due consideration 
had passed the House of Representatives with a 
provision placing these articles upon the free 
list, that there was any probability that the 
Senate was going to change it. 

Mr. FESSENDEN,. I didnot say that there 
was no effort made to change it, The tax 
heretofore was six per cent. There was an 
effort made to reduce it. The committee of 
the House reduced it to three per cent. After 
the modification was made reducing itene half 
I say they were periceily satisied; there was 
no complaint whatever. 

Mr. GRUMBULL. Perhaps the best answer 
Tecan give to that would beto read a letter 
which | have in my hand from Rockford, in 
THlinois, from a maaulacturer of reapers and 
mowers, in which he makes a statement why 
reapers and mowers should be placed on the 
free list. The writer says: 

“I writo to ask your affention to the tax on agri- 
cultural implements, more particularly reapors and 
mowers, 

“hoe House have placed them on the freo list, 
where I think they belong, and E hove to see the Sen 
ate continue thon there, and believe it bub just tous 
that they do so. i 

“Ihave been in the business since 
the revenue oflice I year over ¥2 
exceeding that sur.” 

Ho paid a revenue of $ 
lost more than that sum las 
facture of these articles. 

Mr. FESSENDIEN, By bad debts? 

Mr. TRUMBULL. No, sir: 


“Because of excessive taxes and an unfortunate 


354; paid into 
OO, ny Losses 


28,000 last year, and 
year in the manu- 


ear. 

“Prom all that I learn, my competitors have met 
about the same suce in proportion to their busi- 
ness. 

“Our busin 
the followit 


oe 


is, at best, particularly hazardous for 
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> farmer i fom prepa to pay down, but 
from six to eighteen mouths’ credit upon (he 
sale of are 
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7. Inter 


ornincty d Pe 5 i N 
“Wo connot add the tax to the price of our prod- 
uct. Reaper men tried to do it Jast year, and uiterly 
failed.” 
Mr. FESSENDEN. That docs not agree 
very well with what the Scnator from lowa 
[Mr. Kirxwoop] said; and I leave the Sen- 
ator from Ilinois to settle that question with 
him. The Senator from Towa aid that the 
price was increased one half in consequence 
of the tax. 
ee 
Mr. TROMBG 


“While our business 
is smail, and the charg 


rT 


idid. 


This letter goes on: 


large, tho per cent. of profit 
of a small por cent. either 
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way makes a large sum difference in the year’s 
result. © an 

“Thus, on three thousand reapers, netting, in sale, 
$160 each, the tax at six per cent. amounts to $28,800, 
and is of itself a handsome profit. . 

“We are doing in our business, according to the 
best of our judgment, with good facilities and rigid 
economy, but unless the tax on sales be rebated in 
our business we can have little hope for a profit this 


are a class, the reaper men are enterprising and 
liberal men: were so especially during the war, giv- 
ing freely of time and money for the raising of men 
and forwarding the interests of the Goverement. Do 
not want to shrink from taxes, but like to, and will, 
stand up to the rack as far agit is in their power to 
do so, but if they cannot do business and pay their 
taxes at a profit they must stop paying taxes sdoner 
or later.” : 

Iwill not read further from this letter; I 
have read it in answer to the Senator from 
Maine, who said that there was no complaint 
from these manufacturers. I have another 
letter from another portion of the State, three 
hundred miles distant, also from manufactur- 
ers, upon this same subject. 

Mr. FESSENDEN. That is complaining 
of the six per cent. tax; is it not? 

Mr. TRUMBULL. It was written after the 
bill had passed the House, and it is in favor 
of having them upon the free list. It contra- 
dicts specifically the statement of the Senator 
from Maine. The writer says that they ought 
not to be taxed. I think the whole country is 
interested in having these articles on the free 
list. These are the particular articles in which 
my State, perhaps, is morc interested than any 
other State in the Union, though I think the 

‘whole Union is interested. 
© Now, in regard to the manufacture of sugar, 
we are endeavoring to introduce into the West, 
into Illinois, Towa, Michigan, and these other 
States, the culture of sorghum. We are rais- 
ing a good deal of molasses in those States, 
and making some sugar. It is with difficulty 
that you can get a sorghum mill put up. The 
roduction is in its infancy; and there is not 
usiness enough to keep a mill employed all 
the time. It wants to be encouraged. It is 
very desirable to have these mills erected 
wherever we can ; and it is the last article that 
should be taken out of the free list and upon 
which a tax should be imposed at the present 
time. I trust that the Senate will not agree to 
this amendment of the committee, but that we 
shall suffer the bill, in this respect, to remain 
as it came to us from the House of Represent- 
atives. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Indiana to the amendment of the committee. 

Mr. HOWE. I shall vote for the amend: 
ment of the Senator from Indiana, and yet that 
amendment of itself will not help the interest 
that he and I both desire to aid. It will re- 
quire another amendment, I suppose. I be- 
lieve by the bill as it stands the effact of strik- 
ing out the word ‘sorghum?’ here would be 
to subject this kind of machinery to the tax 
imposed on other manufactures. I shall vote 
for the amendment, however, with the expec- 
tation that those articles will be transferred to 
the free list. Ithink it very essential that if 
any kind of manufacture should be protected 
that of these machines should. It is true, as 
the Senator from Indiana has remarked, that 
this product is in its infancy, is now on the 
footing of an experiment. It is very desirable 
to everybody in the United States that it should 
be made a success, if possible, and I believe it 
is the invariable policy of the United States to 
protect these enterprises which promise suc- 
cess, bat which need aid in their infancy to 
insure that success. I see here that wine made 
from grapes is placed upon the free list. I 
suppose it is upon the idea that it is of general 
and national interest to protect that product 


for the present while we are experimenting j 


with it. 

Mr. CONNESS. It is an agricultural crop, 
and all agricultural crops are exempt. 

Mr. HOWE. Wine is not exactly an agri- 
cultural crop; I suppose grapes are, however. 
I think molasses is quite as essential as wine, 


though I da not object'to either; they-are both | 


good in their place. But if we can raise our 
own molasses, I think weshall do quite as much 
for the public good as by raising our own wine; 
and if wine should be protected, I think the 
manufacture of molasses or sugar from sorghum 
should also be protected. s: 

But- I shall also vote against this whole 
amendment as reported by the committee. I 
dissent from the correctness of the statement 
made by the Senator from Maine, that the agri- 
cultural communities are especially protected 
by this or by any former tax bill. If they have 
received any such protection, I never have been 


able to discover it, and I do not think they | 


have ever felt it. I do not know of anything 
that you put a tax upon, that they do not buy; 


i and it is the almost inflexible rule, I believe 


it is the principle which guides all this taxa- 
tion, that you will not puta tax on anything 
that cannot be charged over to the consumer 
and the purchaser. The very argument which 
is used here for putting a tax on this kind of 
machinery is that the manufacturers are pro- 
tected by patents, so that they can inevitably 
charge over whatever you assess. on it to the 
consumer. That is the rule, as I understand, 
which governs all this taxation. You tax noth- 
ing that the farmer does not buy. True, the 
manufacturer advances the tax to the Govern- 
ment, but he gets, in consideration of that ad- 
vance, a sort of roving commission by which 
he is authorized to levy it back again on the 
community, with just such commissions as the 
market will enable him to charge for making 
the advance, and he does it. This manufac- 
turing, I know, is generally in the eastern sec- 
tions of the Union; but the West does its own 
share of the wearing out, the purchasing, the 
consuming. I have heard it said before that 
all these tax bills were peculiarly lenient upon 
the farmers. I have had occasion to deny it 
before, and J feel bound to deny it as often as 
I hear the statement. Yon tax their incomes, 
if they have any, just as you tax other incomes, 
and'to precisely the same amount, and you ex- 
empt, 1 believe, precisely the same amount. 
You have done so heretofore. I have not 
looked at this bill; but I suppose it is done 
here. Wherever they buy an article that is 
taxed, they pay the {ax just as others do. 

Mr. HENDRICKS. I understand that if 
the amendment of the committee should be 
adopted, it will still be amendable; and as it 
involves two votes, I will withdraw my amend- 
ment; with the consent of the Senator from 
Michigan who modified it, until we see what 
shape the result of the vote on the committee’s 
amendment will leave this matter. 

The PRESIDING OFFICER. The Sena- 
tor from Indiana withdraws his amendment. 
The question is on the amendment of the com- 
mittee. 

Mr. HENDRICKS. I desire to say just this : 
the class of machinery that is included within 
this amendment can be used but a very short 


time in the year, say for one month, and for | 


the rest of the year it lies idle. It is entirely 
unlike machinery that is used in almost any 
other pursuit in that regard. The machinery 
that is found in manufacturing establishments 
is used constantly; the investment is not dead 
upon the hands of the purchaser for the greater 
portion of the year, as it is upon this class of 
machinery. 

Mr. CHANDLER. TI notice on the free list 
a very large number of articles, and among 
others, these identical reapers and mowers. I 
find also ‘‘anvils,’’ “barrels and casks other 
than those used for the reception of fluids; pack- 
ing-boxes made of wood;’’ and also ‘plows, 
cultivators, harrows, straw and hay cutters, 
planters, seed-drills, horse-rakes, hand-rakes, 
cotton-gins, grain-cradles, and winnowing- 
mills.’’ Then | find ‘‘reapers, mowers, thresh- 


ing-machines, and separators, corn-shellers,. | 


and wooden-ware,” and aiso ‘‘spokeg, hubs, 
bows and felloes; poles, shafts, and arms for 
carriages or wagons;”’ “wooden lauks,” ships’ 
masts,” and so on through the list, including 
the very items that are here taxed. I should 
like to ask the Senator from Maine why these 


| well as upon other things. 


other articles will not as well bear a tax as 
mowers and reapers. 

Mr. FESSENDEN. I suppose the Senator 
can inform himself on that subject. The Sen- 
ator is mistaken in regard to the whole of those 
matters.. He does not notice the brackets 
around the words that strike them out. 

Mr. CHANDLER. I know they arestricken 
out here. They were introduced into the free 
list in the House, but it is proposed to strike 
them out in the Senate, I notice that “ fertil- 
izers of all kinds” are placed in the free list, 
as the bill now stands. Why were not fertil- 
izers stricken out? Itistrue that we do not use 
them in the Northwest, but in New England 
they do use them, 

Mr. FESSENDEN. That exception was 
made expressly for the agricultural interests 
of the country. 

Mr. CHANDLER. I notice a long free list 
here. I was looking over the list carefully the 
other day. I believe sewing-machines are 
placed on the free list. If reapers, mowers, 
threshing-machines, separators,.and corn-shell- 
ers can pay a tax; Tam very certain sewing- 
machines and ships’ masts can. : 

Mr. SHERMAN. Sewing-machines are not 
on the free list. 

Mr. CHANDLER. I maybe mistaken about 
them; but Ihave read suficient to show that 
there is here made a distinction without a dif: 
ference, and a distinction made against the 
Northwest. Ido not suppose there is a thresh- 
ing-machine in all New England. 

Mr. FESSENDEN. That is about as cor- 
rect as most of what the Senator has said, 

Mr. CHANDLER. I go there every year, 
and I never saw a threshing-machine in New 
Ingland in my life. I will guaranty that there 
are not twenty in the whole of the New Eng: 
land States. I never saw one. ‘They thres 
with the flail, as they did forty years ago, and 
it does not take long to thresh ont what they 
raise, with that. [Laughter.] But with us 
there is not a town without a goodly number 
of threshing-machines, and they are kept in 
constant use. I hope that these articles will 
be put back on the free list where the House 
placed them, and where they belong. , 

Mr. FESSENDIEN. The Senator seems to 
think that what he has seen he knows all about, 
and what he has not seen does not exist in the 
world. There are some things that he has 
seen, 

Mr. CHANDLER. I never saw a threshing- 
machine in New England. 

Mr. PESSENDEN. There are a few things 
he has not seen in the country, I presume. 
This, I believe, was about the only thing that 
we changed here. I stated the reason for it. 
I believe, if I am not mistaken, that it was 
doue by the unanimous consent of the com- 
mittee. 

Mr. SHERMAN. There was one excep- 
tion. I did not support it. 

Mr. FESSENDEN. I thought the Senator 
voted for it. i 

Mr. SHERMAN. No, sir; I did not. 

Mr. FESSENDEN. Perhaps it would have 
been surprising if the Senator had done so 
under the circumstances, he being a western 
mån. 

Now, with reference to the motion made by 
the Senator from Indiana, as I presume it will 
come up again, I propose simply to say a word. 
We really had some doubt whether the cultiva- 
tion of sorghum and imphee had not reached 
such a point that there ought to be a tax levied 
upon the machinery used in that production as 
The article itself 
is protected from the fact that all other sugars 
pay a heavy import duty; and whether this 
machinery could not pay a slight duty was a 
question. We could see no reason, the manu- 
facture having advanced so far asit has, having 
been so much enlarged as it has, why the ma- 
chinery forthe manufacture should not be taxed 
just like the machinery for the manufacture of 
anything else. They put up their mills and 
they have machinery. Where the thing itself 
is protected by. a heavy discriminating duty in 
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its favor, and has increased and enlarged itself 
so much through all the section of the country 
where it js raised, it seemed to us to be enough 
protection without making any exception in 
favor of the machinery of “the mills that were 
used to manufacture it. That was the simple 


reason upon which we acted with reference to: 


that matter, and the rcason holds good in my 
mind now. 

I stated before the argument, as I understood 
it, in favor of taxing reapers and mowers. If 
the Senate is of a different opinion, I shall be 
entirely content with that opinion when ex- 
pressed; but I really cannot see why articles 
of this doseription, manufactures so very large 
and so very extensive used for the production, 
to be sure, of the necessaries of life in one 
particular, and perhaps those things that are 
most necessary to the support of life, should 
not be taxed moderately compared with other 
articles of the same description, especially 
when, as a general rule, they are in the hands 
of large establishments. F believe it is a very 
notorious fact that proprictors of the patents 
for these machines all get very rich. 

Mr. GRIMES. Oh, no; nothing of the sort. 

Mr. FESSENDEN. With those I have 
known it has been so; and I have known 
several. Some of them do at any rate. 

Oneword more, six. [should really like toun- 
derstand which is the right side of the argument 

against this amendment. One Senator from 
the Westy—the Senator from Towa (Mr. Krr- 
woop ]—rises here and deliberately informs us 
that this tax has added one half to the price 
of this machinery, and that these men in sell- 
ing the machinery make the tax an excuse for 

raising the price. The Senator from Ilinois 
rises and reads a letter from a manufacturer in 
which he says that they cannot and do not add 
the tax to the price, and gives that as a reason 
why we should exempt the manufacturer. 

Mv. TRUMBULL. He says some tried it. 
r Mr. PESSENDEN. He says they do not 

o it. 

Mr. TRUMBULL. Fe says hedoes not do 
it, but some tried it and failed. 

Mr. PESSENDEN. Some tried itand failed, 
and therefore he could not, and he lays it down 
that it cannot be done; it isnotadded. Now, 
where docs the rule apply in this matter? The 
argument seems to be double, but directly ran- 
ning one, point against the other. The only 
trouble that I have about the matter is, that itis 
an important item with reference > tothe revenue. 
Tt ra some six or seven hundred thousand 
dollars; I do not know exactly the amount; 
but I was so informed. That being the ease, 
and the tax being reduced one half, from six 
per cent. to three per cent., was satisfactory, I 
repeat, to those who represented this interest; 
and the movement to place these articles on the 
free list was made in the Ious 
committee who made the examination, but con- 
vary to the protest of the committee as to the 
necessity of the case. The Senate understand 
it perfectly, I suppose; the whole argument is 
before them; and they will undoubtedly do as 
hey please. 

Mr. WILLIAMS. I wish to say one word 
in explanationof my vote. I shall vote for this 
amendment as it was reported by the commit- 
tee, notwithstanding I recognize the force of 
some of the arguments that have been offered 
against the amendment— arguments derived 
from other portions of the free list. 
certain but that an argument could be made 
upon this free list to prove that everything that 
is used or consumed in the country should 
be exempted from taxation. E am opposed 
to the extension of the free list, and I am 
ready to vote to reduce it. I believe it is bad 
policy to make this large free list, because 
it is impossible to do ‘it without more or 
less discrimination for or against some partic- 
ular class of persons, or some particular kind 
of business; and so long as it is necessary to 
maintain this system of taxa ation, it seems to 
me it ought to ‘tbe made as equal in its opera- 


tians as possible on all classes of the commu- | 


nity and all kinds of business. I suppose that 


>, and not by the | 


T am not j 


the object of this free list is chiefly to exempt 
those kinds of business that are in their in- 
fancy, that are experiments at this time, the 
success of which is somewhat doubtful. To 
that extent I would be willing to go with a free 
list; but I do not conenr in the ideathat Ships 
and all sorts of things that are included in the 
free list ought to be exempted. J am in favor 
of reducing. rather than extending, the frec 
list, and therefore I vote for this amendment, 
and will vote for other amendments of a similar 
nature if I have an opportunity to do so. 

The PRESIDING OFFICER. The question 
is on the amendment of the Committee on 
Finance, on which the yeas and nays have been 
ordered. 

The question being taken by yeas and nays, 
resulted—ycas 10, nays 17; as follows: 


YEAS— Messrs, Clark, Conness, Cowan, Davis, 
Fessenden, Guthrie, Henderson, Morgan, Van Win- 
kle, and Williams—10. 

NAYS—Messrs. Brown, Chandler, Grimes, Harris, 
Hendrieks, Howard, Howe, Kirkwood, Lane of Indi- 
ana, Poland, Pomeroy, She 1, Sprague, Stewart, 
Trumbnll, Wade, and Yates 

ABSENT — Messrs. Anthony, Buekalew, Cragin, 
Creswell, Dixon, Doolittle, Edmunds, Poster, John- 
son, Dane of Kansas, McDougall, Morrill, Nesmith, 
Norton, Nyo, Ramsey, Riddle, Sauisbury, Sumner, 
Willey, Wilson, and Wright— 


So the amendment was rejected. 
The Secretary read the next item, as follows: 


On scales, pumps, garden engines, hydraulic rams, 
a tax of three per cent. ad valorem. 


The Committee on Finance proposed toamend 
this clause by inserting the word “and” after 


‘engines.’ 
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tion will be made. 
The Secretary read the following items, to 
which no amendment was proposed, namely: 


On tin-ware of all deseriptions, not otherwise pro- 
vided for, a tax otf 
vided, That in all cases in which such ware shall be 
delivered tongents or peddlers employed by the man- 
ufacturer for the disposal of the sane, such ware so 
delivered shall be deemed to have been sold at the 
time of delivery, and the tax to be paid thereon shall 
becomputed upon the value known to the trade as the 
five-pound rate or price for tin-ware. 

On all iron, ue otherwise provided for, advanced 
beyond muck-bar, blooms, slabs, or loops, and not 
adva meed beyond bars, and band, hoop, and shegt 
iron, not thiuner than number eighteen wire-zaugé, 
and ‘plate i iron not less than one eighth of an inch in 
thickness, a tax of three dollars per ton: Provided, 
‘That a ton shall, for all the purposes of this act, be 
deemed and taken to be two thousand pounds, 

On band, hoop, and shect iron, thinner than num- 
ber eighteen wire-gange, plate iron Jess than ono 
eighth. of an inch in thickness, and cut nails and 
spikes, not including nails, tacks, brads, or finishing 
nails, usually put up and sold in papers, whether in 
papers or otherwise, a tax of five dollars per ton: 
Provided, That rods, bands, hoops, sheets, plates, 
spikes, and nails, not including such as are usually 
put up in papers before mentioned, manulactarcd 
from iron upon which the tax of three dollars has 
been levied and paid, shall be subject only to a tax 
of two dollars per ton in addition thereto, anything 
in this to the contrary notwithstanding. 

On s and hollow ware, in all conditions, 
whether rough, tinned, or enameled, and castings 
of iron, not otherwise provided fur, a tax of three 
dollars per ton. 

On tubes made of wrought iron, a tax of five dol- 
lars per ton. 

On steam, locomotive, and marine engines, includ- 
ing the boilers, and on railroad cars, a tax of five per 
cent. ad valo ided, That when the boilers 
tubes, wheels, tire, axles, bells, s halts, cranks, wrists, 
or head-lights of such engines, or cars shail ha. 
been once assessed, anda tax previously paid thereon, 
the amonnt so paid. shall be deducted from the taxes 
on the finished engine or cars. 

On boilers of all kinds, water tanks, sugar tanks, 
oilstills, sewing-machines, lathes, tools, planes, plan- 
ing-machines, shafting and gearing, atax of Ave per 
cent. ad valorem. 

On railings, gates, fences, furniture, and statuary 
made of iron, a tax of five per cent. ad valor: n, 

On copper and brass tubes, nails, or riv 
lead, and lead pipes and shot, a tax of five 
ad valorem, 

On goat, calf, kid, sheep, horse, hog, and dog skins, 

anned or dressed i in the rough, a tux of five percent. 
ad valorem. 

On goat, calf, kid, sheep, horse, hog, and dog skins, 
curried or finish ed, a tax of five per cent. adoa i 
Provided, That ali goat, ealf, kid, sheep, horse, hog, 
and dog skins upon which duties or taxes have been 
actual H sed on the increased value 
only when curried or finished. 


The next item was read, as follows: 

On patent, enameled, and japsuncd leather and 
skins of every Mei cription, a tax of five per cent. ad 
valorem, Prov 'Ehat wher ux has beer paid 
on the leather in the rough the duty or tax shall be 
assessed and paid only on the increased valut. 


The altera- 


fe 


per cent, 


por cent, ad valorem: Pro- | 


The Committee on Finance proposed to 
strike out the words ‘‘ duty or’’ before ‘‘ tax,” 
in line twenty-three hundred and ninety-three. 

The amendment was agreed to. 


The following items were read: 


On oil-dressed leather a tax of five per cent. ad 
valorem. 

On leather of all descriptions, tanned or partially 
tanned in the rough, a tax of five per cent. ad valo- 
ren, 

On leather of all descriptions, curried or finished, 
a tax of five per cent. ad valorem: Provided, That all 
leather in the rough upon which duties or taxes havo 
been actually paid shall be assessed on the increased 
value only when curried or finished. 


No amendment was proposed to these items. 


The next item was read, as follows: 


On wine mado of grapes, farther advanced than 
juice or must, a tax of five cents pergallon: Provided, 
That grapejuic cor must, when sold to vintners imme- 
diately from the v ineyard, s shall not be taxed. 

The Committee on Finance reported an 
amendment to strike out this item. 

The amendment was agreed to. 


The next item was read, as follows: 

On all liquors known or denominated as wine, not 
made from grapes, currants, rhubarb, or berries, pro- 
duced by being rectified or mixed with other spir its, 
or into which any matter whatever may be infused. 
to be sold as wine, or by any other name, and not 
otherwise provided for in this act, a tax of fifty cents 
per gallon: Provided, That the return, assessment, 
collection, and the time of collection of the duties on 
such wines, and wine made of grapes, shal] be subject 
to the regulations of the Commissioner of Internal 
Revenue, And any person who shall willingly and 
knowingly sell or offer for sale any such ‘wine made 
after the passage of this act, upon which the tax 
herein imposed has not been paid, or which has been 
fraudulently evaded, shall, upon convistion thereof, 
be subject to a fine of $500 or _to imprisonment not 
execeding two years, at the diserction of the court. 

The Committee on Isinance proposed to 
amend this item by striking out, in line twenty- 
four hundred and sixteon, “the word t duties?” 
and inserting ‘taxes ;’? and in the same line, 
after “such wines )’ to strike out “and wine 
made of grapes ae so as to read: 

That the return, assessment, collection, and the 
time of collection ‘of the taxes on such wines, shall 


be subject. to the regulations of the Commissioner of 
Internal Revenue. 


The amendment was agreed to. 


Mr. GRIMES. As we are in that clause, I 
desire to move an amendment to it now, if 
the chairman of the Committee on Finance has 
no objection. 

Mr. FESSENDIEN, Very well. 

Mr. GRIMES. I move toamend by striking 
out the word “rhubarb,” in line twenty-four 
hundred and ten, so as to read, ‘‘wine, not 
made from grapes, currants, or berries,” &e. 

Mr. SHERMAN. Ihope that will not be 
done. There is a very harmless: liquid made 
from rhubarb in the State of Ohio to a trifling 
extent, and I do not see why the distinction 
should be made against rhubarb wine. This 
provision is to exempt domestic liquors and 
wines made in the households of farmers and 
people for their own use, from grapes, cur- 

rants, rhubarb, or berries. do not know 
why the exemption should be made in favor 
of wine or liquor made from grapes, currants, 
or berries, and not in favor of that made from 
rhubarb. In the country where I live this 
domestic rhubarb wine has to some extent 
superseded the currant wine, but it is not 
made an article of commerce to any consid- 
erable extent. 

Mr. GRIMES. The Senator misapprehends 
the condition of things. No man is compelled 
to pay anything for ‘the manufacture of pe 
unless he makes S600 worth i ina year. Task 
him if there is any farmer in Ohio who makes 
8600 worth of rhubarb wine or currant wine 
for his own use. I know, however, what does 
exist, and what will continuc under ‘such a pro» 
vision as this. Men have set out large gardens 
and are making rhubarb wine, whicl they j pass 
off on the world, after having doctored it, as 
they term jt, as grape wine, as Catawba wine, 
and it is deleterious to the health. Tt interferes 
with the legitimate cultivation of the grape, 
and has a bad effect in every wi w. Hence, T 
propose to strike out the word “rhubarb” in 
this clause. 


Mr, SHERMAN, 


You might as well for 
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the same reason. tax cider, which is the basis 
of nearly all the champagne wine drank in this 
country; but that is not done. This is a harm- 
less commodity. If a liquor is made from it, 
and it assumes some other form, it isthen cov- 
ered by the law; but mere rhubarb wine, which 
I have drank often, and which, as I said before, 
is made by farmers in Ohio and used as ‘a:sub- 
‘stitute for currant wine, I donot think should 
be taxed unless you tax all. other of these 
‘domestic wines. Bat ae 
. Mr. GRIMES. The Senator, I should think) 
‘knows very well that farmers do not make $660 
worth of domestic wine, and hence the striking 
‘out of this word will not affect the farmer or 
the mat who manufactures ft for the use of his 
family. 
Mr. SHERMAN. The $600 clause does not 


apply. l 

Mr. GRIMES. I have asked the Commis- | 
sioner, who is sitting near me, and he says it 
does; and hence there is no protection to the | 
farmer by allowing this.word to remain. — 
_ Mr. SHERMAN. The $600 exemption ap- 
plies to the whole of a man’s products. Sup- 

ose a farmer’s products are $1,000, and a 
small portion consists of a little rhubarb wine 
made for his family—a barrel is the most I have 
ever known made—he should not be taxed on 
that. It is but a small matter. 

Mr. GRIMES. My purpose is to reach the 
men who are deceiving the public by making 
rhubarb wine at home, paying no tax upon it 
to the assessor when he comes along, and then 
sending it to Cincinnati and Chicago and Phil- 
adclphia and New York, and passing it off as 

-Catawba wine. I know of my own knowledge 
that that isdoneto avery great extent. T know 
that in the town in which I live, where the tuns 
or vessels are manufactured in which the wine 
is put after it is ran from tho press, there have 
been purchased by one man in one year, vats 
or tuns or whatever they are called, to the 
extent of twenty-five hundred gallons capacity. 

The amendment was rejected, 

The next item was read, as follows: 

On cloth and all textile or knitted or felted arti- 
ales, or fabrics of cotton, wool, or other materials, 
‘before the same has been dyed, printed, or bleached, 
and on all cloth painted, enamelcd, shirred, tarred, 
varnished, or oiled, a tax of five per cent. ad valorem. 

The Committee on Finance proposed to 
amend this item by striking out in line twenty- 
four hundred and twenty-eight after “painted,” 
‘the word “enameled.” 

The PRESIDING OFTICER. That amend- 
ment will be made, no objection being inter- 
posed. 

The next item was read, as follows: 

On thread and twine, a tax of five per cent. ad 
valorem, 

The Committee on Finance proposed no 
amendment to this item. 

The next item was read, as follows: 

On articles of clothing manufactured or produced 
for salo by weaving, knitting, or folting; on hats, 
bonnets, and hoop-skirts; on articles manufactured 
or produced for sale as constituent'parts of clothing. 
or for trimming or ornamenting the same, and on 
articles of wearing apparel manufactured or pro- 
duced for salo from India-rubber, gutta-percha, or 
from fur, or fur skins dressed with the fur on, a tax 
of five per cent. ad valorem. 

The Commitice on Finance proposed to 
amend by inserting ‘‘silk’’ before ‘ hats.” 

The amendment was agreed to. 


The next item was read, as follows: 


On boots and shoes, a tax of two per cent. ad valo- 
rem; to be paid by every person making, manu- 
facturing, or producing for sale boots and shoes, or 
furnishing the materials or any part thereof, and 
employing others to make, manufacture, or produce 
them: Provided, That any beot or shos maker mak- 
ing boots or shoes to order as custom work only, and 
not for gencral sale, and whose work, exclusive of 
the materials, docs not exceed annually in value 
$1,000, shall be exempt from this tax. 


The Committee on Finance proposed to 


amend jn linc twenty-four hundred and forty, | 


after ‘boots,’ by striking out “and,” and 
after “shoes” inserting ‘and shoe-strings,” 


so as to read, “on. boots, shoes, and shoe- |} am 


strings, a tax of two per cent. ad valorem.” 
alr, SPRAGUE. I hope that amendment | 
will not prevail. Shoe-strings, I understand, | 


i 


are made from hemp, a new manufacture just 
about being created in this country by the in- 
troduction of linen machinery. It has been 
brought. before the attention af Congress. 

Mr. SHERMAN. This’ was put in at the 
request of the shoe-string makers. Under the 
presént law they are taxed six per cent., and 
they came:to us with specimens of shoc-strings 
and we put them on the same footing with other 
manufacturers of the same character, ‘boots, 
shoes, anid shoe-strings.’’ This reduces the tax 
from six to two per cent. z 
.. Mr. SPRAGUE. I propose, if this is not 
agreed to, to put them on the free list. 

The amendment was agreed to. : 

Mr. WILLIAMS. I move to amend that 
item by inserting the word ‘leather’? before 
“shoe-strings’’ in line twenty-four hundred and 
forty; and after the word ‘‘sale’’ in line twenty- 
four hundred and forty-two by striking out 
“boots and shoes’ and inserting ‘boots, 
shoes, or leather shoe-strings.”’ ; 

The amendment was agreed to. 

Mr. SPRAGUE. I desire to call the atten- 
tionof the committee to the amendment offered 
by the Senator from Oregon. The Senate com- 


mittee have amended the bill in line twenty-` 


four hundred and forty by inserting “and shoe- 
strings,” at a tax of two percent. Now, the 
amendment suggested by the Senator from Ore- 
gon to insert ‘leather’ before ‘shoe-strings’’ 
carries back shoe-strings made from linen to five 
percent. [should like to have that reduced, 
in addition to the amendment suggested by the 
Senator from Oregon. 

Mr. FESSENDEN. The Senator will get 
it by striking out ‘‘leather,’’ and letting al! 
shoe-strings stand at two per cent. 

Mr. SHERMAN, [to Mr. Spracvz.] Move 
a reconsideration of the vote on the amendment 
of the Senator from Oregon. 

Mr. SPRAGUE. I move that reconsider- 
ation. 

The motion to reconsider was agreed to, 

The PRESIDING OFFICER. The question 
now recurs upon the amendment offered by the 
Senator from Oregon, [Mr. Wiritams.] 

Mr. SHERMAN. T[ think the committee 
have it about right. There is no use in makin 
a distinction between leather shoe-strings ad 
any other kind. 

‘The amendment was rejected. . 

Mr. FESSENDEN. In line twenty-four hun- 
dred and forty-two the word ‘and’? between 
boots’? and ‘‘shoes’’ should be stricken out 
and the words ‘‘or shoe-strings’’ ‘added after 
“shoes.’? 

The PRESIDING OFFICER. Thatamend- 
ment will be made. 

The Committee on Finance further proposed 
to amend the item in line twenty-four hundred 
and forty-six, after the word ‘‘whose,”’ by strik- 
ing out the ‘‘work, exclusive of materials, does 
not exceed annually in value $1,000,” and in 
lieu thereof inserting ‘‘annual product does 
a eal $2,000 ;”’ soasto make the proviso 
read: 


Provided, That any beot or shoe maker making 
boots or shoes to order as custom work only, and not 
for general sale, and whose annual product does not 
excced $2,000, shail be exempt from this tax. 


The amendment was agreed to. 
The next item was read, as follows: 
Onready-made clothing, gloves, mittens, moceasins, 
caps, and other articles of dress for the wear of men, 


women, and children, not otherwise assessed and 
taxed, a tax of one per cent. advalorem, to be paidby 


| every person making, manufacturing, or producing 


for_sale clothing, gloves, mittens, moccasins, capa, 
and other articles of dress, or furnishing the mate- 
rials or any part thereof, and employing others to 
make, manufacture, or produce them: Provided, That 
any tailor, or any maker of gloves, mittens, mocca- 
sins, caps, or other articles of dress to order as cus- 
tom work oniy, and not for general sale, and whose 
work, oxclusive of the materials, does not execed 
annually in value $1,609, shall be exempt from this 
tax; and articles of dress made or trimmed by milli- 


ners or dressmakers for the wear of women and chil- i| 


dren shall also be exempt from this tax. 

The Committee on Finance proposed to 
end this item by inserting. after. the word 
“caps,’’ wherever it oceurred, the words 
“felt bats’? p 

The amendment was agreed to. 


The next amendment wasin line twenty-four 
hundred: and fifty-three to strike out “fone” 
before “per cent.” and insert “two; so as 
| to read: ` 


-On ready-made clothing, gloves, mittens, mocca- 
sins, caps, felt hats, and other articles of dress for the 
wear of men, women, and children, not. otherwise 
assessed and taxed, atax of two per cent.ad valorem, 


- The amendment was agréed to. 

The next amendment wasiu line twenty-four 
hundred and sixty-one, after “whose,” to strike 
out ‘‘ work, exclusive of the materials, does 
not exceed annually in value $1,000,” and in 
lieu thereof to insert ‘ annual products do not 
exceed $2,000.” - 8 ` 

The amendment was agreed to. 


The committee further proposed to amend 
by inserting the following proviso, after line 
twenty-four hundred and sixty-six, at the end 
of the item: 


Provided, Thattho branching into sprays, branches, 
or wreaths of artificial flowers, on which an impost 
or internal tax has already been paid, shall net be 
conidered a manufacture within the meaning of 
this act. 


The amendment was agreed to. 
The next item was read, as follows: 


On cotton upon which no tax has been levied, col- 
lected, or paid, and which is not exempted by law, a 
tax of two cents per pound, which shall be and ro- 
main alien thereon until said tax shall have been 
paid, in the possession of any person or persons 
whomsoever: Provided, That this paragraph shall be 
and remain in forec until July 1, 1866, and no longer, 


The Committee on Finance preposed to 
strike this item fromthe bill. 
The amendment was agreed to. 


Mr. SHERMAN. I am directed by the 
Committee on Finance, at this point, to move 
an amendment to be inserted after line twenty- 
four hundred and seventy-seven: 


On paper not otherwise provided for, a tax of 
three per cent. ad valorem. 


The amendment was agreed to. 
The Secretary read the next item, as follows: 


On all manufactures, not otherwise provided for, of 
cotton, wool, silk, worsted, flax, heap, jute, India- 
rubber, gutta-percha, woorl, a pottery-ware, 
leather, paper, iron, steel, lead, tin, copper, zine, 
brass, gold, silver, horn, ivory, bonc, bristles, wholly 
or in part, or of other materials, a tax of ivo per 
cent. ad valorem: Provided, That on ail cloths or 
articles dyed, printed, or bleached, on which a tax 
shall have been paid before the same were so dyed, 
printed, or bleached, the said tax of five per cent. 
shall bo assessed only upon the inercased valuo 
thereof: And provided further, That any cloth or fab- 
ries or articles, as aforesaid, when made of thread, 
yarn, or warps, imported, or upon which a duty spall 
havo been assessed and paid, shall be assessed and 
pay a tax on the increased value only thereof; and 
when made wholly by the sume manufacturer shall 
be subject to a tax only of five per cent. ad valorem: 
And provided further, ‘That brown earthen and com- 
mon or gray stoneware shall be subject to a tax of 
two and one half per cent. ad valorem, and no more. 


The Committee on I"inance proposed to 
amend by inserting ‘‘enameled’’ after ‘ print- 
ed,” in lines twenty-four hundred and eighty- 
four and twenty-four. hundred and eighty-six. 

The amendment was agreed to. 


The committee proposed to strike out after 
the word “warps,” in line twenty-four hundred 


and ninety, the words ‘‘imported or;’’ and in 


line twenty-four hundred and ninety-one to 
strike out ‘fa duty,’? and insert ‘fan internal 
tax.” 

The amendment was agreed to. 


The Secretary read the following items, to 
which no amendment was proposed, namely: 


On all diamonds, emeralds, precious stones, and 
imitations thereof, and all other jewelry, a tax of five 
per cent, advalorem : Provided, That when diamonds, 
emeralds, precious stones, or imitations thereof, im- 
ported from foreign countries, and upon which import 
duties have been paid, shall be set or reset in gold or 
any other material, the tax shall be assessed and paid 
only upon the value of the settings. 

On bullion in Jump, ingot, har, or otherwise, a tax 
of one half of one per cent. ad valorem, to: be paid by 
the assa¥cr of the same, who shall stamp the prod- 
uct of the assay as the Commissioner.of Internal 
Revenue, under the direction of the Secretary ote 

n 


| port, exchange, export, or dealin the samo, shall bo 


| subject to a-penalty of $1,000 for each offense, and to 
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a fino not exceeding that sum, and to imprisonment | 


for a term_not exceeding two years nor less than six 
months. No jeweler, worker or artificer in gold or 
silver shall use cither of those metals except it shall 
have first been stamped as aforesaid as required by 


this act. No person or corporation shall export, or | 


cause to be exported, from the United States any gold 
or silver in its natural state, not coined, assayed, or 
stamped as aforesaid; and for every violation of this 
paragraph every offender shall be subject to the pen- 
alties horein provided: Provided, Thatnothing herein 


contained shall apply to the reworking of old gold or | 


silver in lump, ingot, or bar, as aforesaid. 

The next item was read, as follows: 

On muff, manufactured of tobacco, or any substitute 
for tobacco, ground, dry, or damp, pickled, scented, 


or otherwise, of all descriptions, when prepared for 
uso, a tax of forty cents per pound. 


Mr. FESSENDEN,. The words “or sale,” 


after “use,” in line twenty-five hundred and | 


thirty-four, should be stricken out. : 
. The PRESIDING OFFICER. That correc- 
tion will be made. 

The amendment, as amended, wasagreed to. 


The Secretary read the next item, as follows : 

On cavendish, plug, twist, and all other kinds of 
manufactured tobacco, not herein otherwise pro- 
vided for, a lax of forty conts per pound. 

The amendment was agreed to. 

The next item was read, as follows: 

_ On tobacco twisted by hand, or reduced from leaf 
into a condition to be consumed without the use 
of any machine or instrument, and without being 
pressed, sweetened, or otherwise prepared, a tax of 
thirty cents per pound. 

The committee proposed to amend this item 
after the word “prepared,” in line twenty-five 
hundred and forty-two, by inserting “and on 
fine-cut shorts.” 

The amendment was agreed to. 

The next item was read, as follows: 

On fine-ent, chewing tobacco, whether manufac- 
tured with the stems in it, or not, or however sold, 
whether loose, in bulk, or in rolls, packages, papers, 
wrappers, or boxes, a tax of forty cents per pound, 

No amendment was reported to this item. 

The next item was read, as follows: 

On smoking-tobacco, sweetened, stemmed, or but- 
ted, a tax of forty cents per pound. 

The Committee on Finance reported no 
amendment to this item. 

m : 

The next item was read, as follows: 

On smoking-tobagco of all kinds, not swectened, 
nor stemmed, nor butted, ineluding that made of 
stems, or in part of stems, and imitations thereof, a 
tax of twenty cents per pound, 

The Committee on Finance proposed in 
line twenty-five huadred and fifty-two, after 
tax of,” to strike out “ twenty’? and insert 
“fifteen 3’? so as to read, ‘fifteen cents per 
ponnd.”’ 

The amendment was agreed to. 

The next item was read, as follows: 

A On cigarettes, or small cigars, made of tobaceo 
inclosed in a wrapper, or binder, and not over three 
and a half inches in length, and on cigars made with 
twisted heads, and on cheroota, and on cigars known 
as short-sixes, the market valac of which isn 
eight dollars per thousand, a tax of two dollars per 
thousand, 

No amendment to this item was reported. 

The next item was read, as follows: 

On all other cigarette and cigars, the market value 
of which is over cisht dollars and nat over twe 
dollars per thousand, » tax of four dollars per thou- 
sand. 

af : š 

the committee proposed to amend by strik- 
ing out ‘other’ before ‘cigarettes’? and in- 
serting ‘‘ cheroots ;’’ so as toread, *‘ cheroots, 
cigarettes, and cigars.”’ 

The amendment was agreed to. 

The next item was read, as follows: 

On all other 
lars per thousand, and, in addition, forty per cent. 
ad valorem onthe value beyond twelve dollars per 
thousand, to be sed on the excess beyond twelve 
dollars per thousa erson who 
shall offer or cx croots, or 
cigarettes, wh or exposed 
are imported or are of forcign or domestie manufac- 
ture, shall be deemed the manufacturer thereof, and 
shall be subject to all the duties, liabilities, and pen 
altics imposed by law in regard to the sale of domes- 


And 


approval oft 
scribe such r 
tion of ciga 


tion of inequalities 
ea tax. And, in ad- 
iall be theduty of tho 


be most eik 
and iri ; ent g 
dition to other regulations, it 


tover | 


cigarettes and cigars, ataxof four dol- i 


icles without the use of the proper stamp or j 


! guardians, executors, or aduinisirel 


inspector or assessor who appraises any cigars, cigar- 
ettes, orcheroots to examincthe manufacturer thereof 
or his agent: under oath, which oath shall be admin- 
istered by the inspecting and appraising officer, and 
reduced to writing, and signed by such manufacturer 
or his agent, with a view to ascertaining whether 
such manuineturer has any thterest, direct or indi- 
rect, in any sale that has heen made, or any resale to 
be made of said cigars, cigarettes, or cheroots, by tho 
concealment of which he secks to obtain a false, 
fraudulent, or deceptive appraisement. 

The Committee on Finance proposed to 
amend this item by inserting ‘cheroots,’”’ in 
line twenty-five hundred and sixty-four, after 
“cigarettes;’? and after the words “tax of,” 
in line twenty-five hundred and sixty-five, to 
strike out “four”? and insert “ten; so as to 
read, “on all other cigarettes, cheroots, and 
cigars, a tax of ten dollars per thousand.” 

The amendment was agreed to. 

The committee also proposed to strike out 
after ‘thonsand,”’ in line twenty-five hundred 
and sixty-five, the following words: 

And, in addition, forty per cent. ad valorem on the 
value beyond twelve dollars per thousand, to bo as- 
sessed on the ox beyond twelve dollars per thou- 
sand: Provided, Thu ny person who shall offer or 
expose for sale any rs, Cheroots, or cigarettes, 


whether the article o offered or exposed are in 
ported or are of fore 


shall be deemed the manufacturer thereof, and shall 
be subject to all the duties, liabilities, and penalties 
imposed by law in regard to the sale of domestic 
articles without the use of the propers 
denoting the duty or tax paid thereon. 

The amendment was agreed to. 

The committee proposed to insert in lieu of 
the words thus stricken out the following: 

Provided, That upon all imported cigars and cho- 
roots, but not including cigarettes, an internal reve- 
nue tax shall bo Jevied and collected, in addition to 
the duties paid upon importation thereof, of ten dol- 
Jars per thousand, and stamps dcvoting the payment 
of such tax shail, under such regwations as the 
Commissioner of Internal Revenue may pre 
be aflixcd to every box or pac 
or cheroots before the same as 


soll or offered for 


sale: and any cigars or ehcroots so imported, which : 


shall be sold or offered or exposcd for sale without 
having stampsaflixcd, shall be forfeited to the United 
States, and the importer of such cigars or cheroots 
shall be deemed the manufacturer thereof, and shall 
be subject to all the duties, liabilitics, and penalties 
imposed by law upon the manuiaeturer of domestic 
cigars or cheroots. ` 

Mr. FESSENDEN. The committee do not 
now recommend the adoption of that amend- 
ment. It is probable it will not work well, and 
it cau be better provided for at the custom- 
house by a provision in the tariff bill. $ hope, 
therefore, this amendment will be rejected. 

The amendment was rejected. 

Mr. FESSENDEN, I wish now to go back 
to page 88, to make an amendment to conform 
to the action we have justtaken. In line nine- 
teen hundred and thirty-nine, on page 88, I 
move to strike out‘ whether of domestic man- 
ufacture or imported.” 

The amendment was agreed to. 

Mr. FESSIENDEN. In the same connec- 
tion, I move, on page $9, to strike out ‘by 
the inspector? after ‘“allixed,” in line nine 
hundred and seventy-one. 

The amendment was agreed to. 

The Committee on Tinauce proposed to 


insert, after line twenty-six hundred and eight, i 


the following clause: 

That section ninoty-cight be amended by stri 
ul after the enacting clause and inserting 
of the following: that there shail be levied a 
aid on all es of real estate, go 


ted and pa 
wares, morebandise, ar 3, 
including all sales of stocks, bonds, and other securi- 
tics, a duty of one tenth of one per cent. on the gross 
amount of such sale l every auctioneer or other 
person making such , as aforesaid, shall, at t 
end of each and every month, or within ten d 

thereafter, make a list or return to the assistant a 


sessor of the district of the gross amount of such sales, | 
id, with the amount of duty which | 


made as afor 
has accrued orshould accrus thercon, which ist shall 
have annexed thercto_a declaration under oath or 
affirmation, inform and manner as may be preseribed 
by the Commi 


as afores 
the amount of duty 
and in default ther 

penalty of $500. In all eas 
ing said list or payment 
tion shall be made in the 
general pro 
duiy shali be le 
tion upon any 
ak 


03 


noni 


or domestic manufacture, | 


amp or sbanips j 


re of buported cigars | 


i court of fie United St 


or things at auction, i| 


|| of sales made | 
over of Internal Revenue, that the | 
same is true and correct, and shall, at the samme time, | 
nid, pay to the collector or depnty collector | 
z tax thereupon, as aforesaid, | 
ifshall be subject to and pay à | 
s of dclinqueney in mak- | 
and collec- | 
ibed in the ; 


Mr. FESSENDEN. I move to amend the 
amendment by igserting the word “ monthly” 
after “paid” in line twenty-six hundred and 
twelve. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. I move to sirike out 
all after the word ‘sales,’’ in line twenty-six 
hundred and fifteen, to ‘provided’? ‘in’ line 
twenty-six hundred and thirty-one. The same 
provision is in the bill before. 

The amendment to the amendment was 


agreed to. 


Mr. FESSENDEN. The word “duty,” in 
line twenty-six hundred and thirty-two, should 
be ‘tax.’ 

The PRESIDING OFFICER. That correc- 
tion will be made. ‘ 

‘The amendment, as amended, was agreed to, 
as follows: í 


gross A 
shall be lovied under tho provisions of this seetion 
upon any sales by or for judicial or executive offi- 
cers making auction sales by virtue of a judgment 
or decree of any court, nor to publie sales mado by 
guardians, executors, or administrators, 


The next clause was read, as follows: 


That section ninety-nine be amended by atriking 
out all after the enacting clause and inserting in Hew 
thercof the follows that there shall be paid on 
all sales made by brokers, bauks, or bankers, whether 
made forthe benctit of others or on their own ac 
count, the following taxes, that is to say: upon ah 
sales and contracts foc the sale of stocks, bonds, for- 
cign hange, gold and silver bullion and coin, 
promissory noies or other securities, 2 tax ab the 
rate of one cent for every hundred dollars of the 
ainownt of such sales or contracts: and on all sales 
and cantracts for sale negotiated and made by any 
person, firm, or company not paying a special tax 
as a broker, bank, or banker, of any gold or silver 
bullion, forcign exchange, coin, nncurrent money, 
promissory notes, stocks, bonds, or other securities, 
not his or their own property, there shall be paid 
a tax at the rato of five cents for every hundred 
dollars of the amountot such sales or contracts; and 
on every sue and contract for sale, as atoresaid, 
there shadl bo made and dclivered by tho seller to 
the huyer a bill or memorandum of such salo or con- 
tract, on which there shall be atixed a lawful stamp 
or stamps jn vahie canal to the wnount of tax on 
such sale, to ho determined by the rates of tax bs- 
fore mentioned; and in computing the amount, of 
the stamp duty or tax in any case herein provided 
for, any fractional part of $100 of value or amount 
on which tax is computed shall bo accounted as 
8100, And every bill or memorandwn of sale or con- 
tract of sale, before mentioned, shall show the date 
thereof, the namo of the seller, the amount of the 
sale or contract, and the matter or thing to which it 
refers. And any person or persons Jiable to pay the 
tux as herein provided, or any onc who asts in the 
matter as agent or broker for such person or persons, 
who shall make any such sor contract, or who 
shall, in pursuance of any sale or coutract, deliver 
or receive any stocks, bonds, bullion, coin, unenr- 
reot mon foreign exchange, promissory notes 
or other s x Without» bill or memorand 
thereof, herein required, or who shall delive 
a ich bill or wemorandum without having 
the proper stamps aflixed thereto, H forfeit and 
pay to the United States a penalty o $500 Cor cach 
and every offense where the tax so ev 
tempted to be evaded, docs not exceed $ 
“21,600 when such tax shall 
with costs of 
of competent jurisdietion, 
et any time within one year afterthe liability to such 
penalty shalt have been incurred; and the penaliy 
recovered shall be awarded and distributed by tho 
court between the United States and the informer, 
iftbere be any, as provided by law, who, in thojadg- 
ment of the court, shall have first given the infortna- 
ation of the law for which the recovery 
i, ‘hat where itshall appear that the 

: ix the proper stamp was not with in- 
tent to evade the provisions of this section, said pen- 
alty shall not be incurre And the provisions of 
law iù relation to stamp duties in schedule B of the 
tto which thi an wmendment, shall apply to the 
np taxes herein imposed upon sales and contracts 
rokers, banks, or bankers, and 
others as aforesaid. And there shall bo pafd on all 
gales by commercial brokers of any goods, wares, or 
merchandise, a tax of onctwenticth ef onc i at. 
upon the amount of snet es; and on or b 
10th day of cach month every commercial brokershall 
make a lst or return to the ass 
district of theg 
for the preced 
whieh has accru 


i aforesaid, 
month, with the mount of tax 
Lor shall 10 thercon, in form 


hand manne may be pr i by the Cornuis- 
sioner of Inte vty the collector 
the amount i the 


month: Pror 


i Wares, aad mere 
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Hon, ° hrough another broker, 

Honi biy sales made by or esa aise not be esti- 

mated and included as sold by the broker for whom 

the sale was made. 

The Committee on Finance proposed to 

amend this clause after the word “ bonds’’ -by 
_ striking out, in line twenty-six hundred and 

forty-three, “foreign exchange.”’ i 

` The amendment was agreed to. 


The committee also proposed to. strike out, 
in line twenty-six hundred and fifty, before 
the- word ‘coin’? the words. “‘ foreign ex- 
change.’’. 

‘Mr. SPRAGUE. Iwould ask the chairman 
of the committee, why strike out “foreign 
exchange” from taxation. 

Mr. FESSENDEIEN. Because there 
large stamp duty on it. i 

Mr. SPRAGUE, More than the amount 
of this tax would þe? 

Mr. FESSENDEN. Thereis quite a heavy 
stamp tax on foreign exchange, and it was 
thought to be too burdensome to put this on 
besides. , 

The amendment was agreed to. 


The committee also proposed, in line twenty- 
: af s “ ` 
six hundred and fifty, to strike out ‘ uncur- 
rent money”? after ‘f coin.” 
The amendment was agreed to. 


Mr. SHERMAN. Irise more for the pur- 
pose of inquiry. The preceding section in 
regard to the tax on sales did not attract my 
attention before. I ask the chairman if it is 
the purpose to tax ordinary sales of stocks at 
the “public exchange one tenth of one per 
cent. 

Mr. FESSENDEN. | Yes, that is the tax in 
the previous clause. 

Mr.SHERMAN. Tt seems avery heavy tax, 
higher than the usual commissions charged by 
those. engaged in that business. 

Mr. FESSENDEN. The taxis one cent on 
$100 on sales of stocks. 

Mr. SHERMAN. That is in the clause now 
before us, but I am referring to the provision 
on page 115. Sales at auction at the exchange, 
New York, are taxed one tenth of one per cent. 
for ordinary securities, railroad stocks, &c., 
which are sold daily. One tenth of one per 
cent. isa very heavy charge; it is much larger 
than the next section, which provides only one 
hundredth of- one per cent. I wish simply to 
call attention to it, 

Mr. FESSENDEN, 
fourth to one tenth. . 

Mr. SHERMAN. Is the present tax one 
fourth of one per cent. ? 

Mr. FESSENDEN. Itis on auction sales. 

Mr. SHERMAN. But doesnot apply to the 
ordinary exchange sales, brokers’ sales. 

Mr. VAN WINKLE. I move to strike out 
‘duty or” before ‘‘tax’? in line twenty-six 
hundred and sixty-one. 

The amendment was agreed to. 


The Committee on Finance proposed, in line 
twenty-six hundred and eighty-three, to strike 
out after ‘costs’? the words ‘of suit.” 

The amendment was agreed to. 


Mr. FESSENDEN. In line twenty-six hun- 
dred and seventy-three, after ‘coin, I move 
to strike out ‘uncurrent money, foreign ex- 
change.” 

The amendment was agreed to. 


Mr. SPRAGUE. That matter of foreign 
exchange I desire to call attention to. There 
is also a stamp tax on promissory notes, per- 
haps as much as on forcign exchange. There 
is a very large tax on promissory notes. 

Mr. VAN WINKLE and Mr. FESSENDEN. 
Very small. 

The PRESIDING OFFICER. The reading 
will proceed. 

The Secretary read the next amendment to 
this clause proposed by the Committee on Fi- 
nance, which was in line twenty-six hundred 
and ninety-five, after the word ‘fof, to strike 
out ‘‘the act to which this is an amendment” 
and insert ‘this act.” 

Mr. FESSENDEN.: I. hope that amend- 
ment will not be made. We have made sev- 


is a 


It is reduced from one 


eral amendments of that kind which have been 
passed over, but on looking at it Iam satisfied 
it is wrong. This is a separate and distinct 
act of itself, and there are no stamp duties 
imposed by this act that I know of. It refers 
to the stamp duties in schedule B of another 
act, and I am apprehensive, indeed Jam very 
certain, the amendment is wrong. I hope, 
therefore, it will not be made. 
The amendment was rejected. 


The committee proposed to insert the word 
“í monthly” after ‘‘ paid,” in line twenty-six 
hundred and ninety-eight. 

The amendment was agreed to. 


The committee proposed, after the word 
“month,” at the end of line twenty-six hun- 
dred and four, to strike out ‘‘ with the amount 
of tax which has accrued or shall. accrue 
thereon.”’ 

The PRESIDING OFFICER. That amend- 
ment will be made, unless there be objection. 
The Chair hears none. 

The committee also proposed in line twenty- 
seven hundred and seven, after ‘Internal 
Revenue,”’ to strike out ‘and. pay to the col- 
lector the amount of tax thereon before the 
end of the month.” . 

The amendment was agreed to. 


The Secretary read the next clause,as follows: 


That section one hundred be amended by striking 
out all after the cnacting clause, including schedule 
A, and inserting in licu thercof the following: 

That there shall*be levied, annually, on every car- 
riage, gold watch, ang billiard table, and on all gold 
or silver plate, the tax or sums of money set down in 
figures against the same, respectively, or otherwise 
specified and set forth in schedule A, hereto annexed, 
to be paid. by the person or persons owning, possess- 
ing, or keeping the same on the ist day in May, in 
oach year, and the same shall be and remain alien 
thereon until paid. 

SCHEDULE A. 

Carriage, phæton, carryall, rockaway, or otherlike 
carriage, and any coach, hackney coach, omnibus, or 
four-wheeled carriage, the body of which rests upon 
springs of any description, which may be kept for 
use, for hire, or for passengers, and which shall not 
be used exclusively in husbandry or for the trans- 
portation of merchandise, valucd at exceeding $300 
and not above $500 cach, including harness used 
therewith, six dollars. | 

Carriages of like description, valued above $500, 
each ten dollars. 

On gold watches, composed wholly or in part of 
gold or gilt, kept for use, valued at $100 or less, cach 
one dollar. 

On gold watches composed wholly or in part of 


- gold or gilt, kept for use, valued at above $100, cach 


two dollars. 

Billiard tables, kept,for use, each ten dollars: Pro- 
vided, That billiard tables kept for hire, and upon 
which a special tax has been imposed, shallnot be 
required to pay the tax on billiard tables kept for 
use, as aforesaid, anything herein contained to the 
contrary nothwithstanding. 

On plate, of gold, kept for use, per ounce troy, fifty 
cents. 

On plate, of silver, kept for use, per ounce troy, five 
cents: Provided, Vhatsilver spoons or plate of silver 
used by.one family to an amount not exceeding forty 
ounces as aforesaid, belonging to any one person, 
plate belonging to religious societies, and souvenirs 
and keepsakes actually given and reecived as such 
and not kept for use; also, all premiums awarded as 
a token of merit by any agricultural society, corpo- 
ration, or association of persons, for any purpose 
whatever, shall be exempt from tax. 


The Committee on Finance proposed to 
amend this clause by striking out in the last 
proviso, after the word ‘‘ounces,’’ in line 
twenty-seven hundred and fifty-four, the words 
‘as aforesaid” and inserting ‘‘troy.”’ 

The amendment was agreed to. 

The Seeretary read the next clause of section 
nine of the bill, as follows: 


That. sections one hundred and one and one hun- 
dred and two be, and the same are hereby, repealed. 


No amendment was reported to this clause. | 


The next clause was read, as follows: 


That section one hundred and three be amended by 
striking out all after the enacting clause and insert- 
ing in licu thereof the following: that every person, 
firm, company, or corporation owning or possessing 
or having the care or management of any railroad, 
eanal, steamboat, ship, barge, canal-boat, or other 
vessel, or any stage-coach or other vehicle, except 
hacks or carriages not running on continuous routes, 
engaged or employed in the business of transporting 
passengers for hire, or in transporting the mails of the 
United States upon contracis made prior to the 
passage of this act, shall he subject to and pay a tax 
of two and one half per cent. of the gross receipts 
from passengers and mails of such railroad, canal, 
steamboat, ship, barge, canal-boat, or other vessel, 
or such stage-coach or other vehicle: Provided, 


That the tax hereby imposed shall not be assessed 
upon receipts for the transportation of persons or 
mails between the United States and any foreign 
port; but such tax shall be assessed upon the trans- 
portation of persons from a port within the United 
States through a foreign territory to a port within the 


‘United States, and shall be assessed upon and col- 


lected from persons, firms, companies, or corporations 
within the United States, receiving hire or pay for 
such transportation of persons or mails; and se much 
of section one hundred and nine as requires returns 
to be made of receipts hereby exempted from tax 
when derived from transporting property for hire is 
hereby repealed: Provided also, That any person or 
persons, firms, companies, or corporations owning, 
possessing, or having the care or management of any 
toll-road, ferry, or bridge, authorized by law to re- 
ceive toll for the transit of passengers, beasts, car- 
riages, teams, and freight of any description, over 
such toll-road, ferry, or bridge, shall besubject toand 
pay a tax of three percent. of the gross amount of 
all their receipts of every description; but when the 
gross receipts of any such bridge or toll-road, for 
and during any term of twelve consecutive calendar 
months, shall not exceed the amount necessarily ex- 
pended to keep such bridge or road in repair, no tax 
shall be assessed upon such receipts during any month 
next following any such term: And provided further, 
That no tax under this section shall be assessed upon 
any person, firm, company, or corporation whose gross 
receipts do not exceed $1,000 per annum: And pro- 
vided further, That all boats, barges, and flats not 
used far carrying passengers, nor propelled by steam 
or sails, which are floated or towed by tug-boats or 
horses, and used exclusively for carrying coal, oil, 
minerals, or agricultural products to market, shall 
be required hereafter, in lieu of enrollment fees or 
tonnage tax, to pay an annual special tax, for each 
and every such boat of a capacity exceeding twenty- 
five tons, and not exceeding one hundred tons, five 
dollars; and when exceeding one hundred tons, as 
aforesaid, shall be required to pay ten dollars; and 
said tax shall be assessed and collected as other 
special taxes provided for in this act. 


The Committee on Finance proposed, after 
the words “prior tọ,” in line twenty-seven 
hundred and seventy-two, of this clause, to 
strike out ‘‘the passage of this act,” and to 
insert in lieu thereof ‘July 1, 1866.” 

Mr. VAN WINKLE. I move to amend the 
amendment by striking out ‘‘July’’ and insert- 
ing “August.” 

The amendment to the amendment was 
agreed to, and the amendment, as amended, 
was adopted. 


The committee also proposed to insert the 
words ‘during said term” after ‘‘expended,’’, 
in line twenty-cight hundred; and in line 
twenty-cight hundred and two to strike out 
‘any’? before ‘month’? and insert ‘ the.” 

The PRESIDING OFFICER. That amend- 
ment will be made, if there be no objection. 


The committee further proposed to insert 
after the word ‘‘term”’ the following proviso: 


. Provided further, That all such persons, companies, 
and corporations shall have the right to add the tax 
imposed hereby to their rates of fare whenever their 
liability thereto may commence, any limitations 
which may exist by Jaw or by agreement with any 
person or company which may haye paid or be lia- 
ble to pay such fare to the contrary notwithstanding. 


The amendment was agreed to. 


Mr. FESSENDEN. I move in line twenty- 
eight hundred and eleven, after the word ‘‘ un- 
der,” to insert ‘‘the foregoing provisions of,” 
so as to read, ‘‘ that no tax under the foregoing 
provisions of this section,” &e. 

The amendment was agreed to. 


The Secretary read the nextclause,asfollows: 
y , 


That section one hundred and seven be amended 
by stäking out all after the enacting clauso and 
inserting in licu thereof the following: thatany per- 
son, firm, company, or corporation owning or pos- 
sessing or having the care or management of any 
telegraphic line by which telegraphie dispatches or 
messages are received or transmitted, shall be sub- 
ject to and pay a tax of three per cent, on the gross 
amount of all receipts of such person, firm, company, 
or corporation. 


No amendment was reported to this clause. 
The next clause was read, as follows: 


That section one hundred and nine be amended by 
adding thereto the following: Provided, That no 
oe shall be required of receipts not subject to 
ax. 


The committee proposed to strike out this 
clause. 
The amendment was agreed to. 


The next clause was read, ds follows: 


That section one hundred.and ten be amended by 
striking out all after the enacting clause and insert- 
ing in lieu thereof the following: that there shall be 
levied, collected, and paid a tax of one twenty-fourth 
of one per cent. each month upon the average amount 
of the deposits of money, subject to payment by check 

i 
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or draft, or represented by certificates of deposit or 
otherwise, whether payable on demand or at some 
future day, with any person, bank, association, com- 
pany, or corporation engaged in the business of bank- 
ing; and a tax of one twenty-fourth of one per cent. 
each month, as aforesaid, upon the capital of any 
bank, association, company, or corporation, and on 
the capital employed by any person in the business 
of banking beyond the average amount invested in 
United States bonds; and a tax of one twelfth of one 
per cent, each month upon the average amount of 
Circulation issued by any bank, association. corpora- 
tion, company, or person, including as circulation all 
certified checks and all notes and other obligations 
calculated or intended to circulate or to be used as 
money, but not including that in the vault of the 
bank, or redeemed and on deposit for said bank; and 
an additional tax of one sixth of one per cent. cach 
month, upon the average amount of such cireulation, 
issued as aforesaid, beyond the amount of ninety per 
cont. of the capital of any such bank, association, cor- 
poration, company, or person, Andon the first Mon- 
day of each month a true and accurate return of the 
amount of circulation, of deposit, and of capital, as 
aforesaid, and of the amount of notes of State banks 
or Statc banking associations paid out by them for the 
previous month, shall be made and rendered in dupli- 
cate by cach ofsuch banks, associations, corporations, 
companies, or persons to the assessor of the district 
in which any such bank, association, corporation, or 
company may be located, or in which such person 
may reside, with a declaration annexed thereto, and 
the oath or affirmation of such person, or of the 
president or cashier of such bank, association, cor- 
poration, or company, in such form and manner as 
may be prescribed by the Commissioner of Internal 
Revenue, that the same contains a true and faithful 
statement of the amounts subject to tax as aforesaid, 
and shall transmit the duplicate of said return to 
the Commissioner of Internal Revenue, and within 
twenty days thereafter shall pay to the said Commis- 
sioner of Internal Revenue the taxes by law pre- 
scribed upon the said amounts of circulation, of 
deposits, of capital, and of notes of State banks and 
banking associations paid out as aforesaid; and for 
any refusal or neglect to make or to render such 
return and payment as aforesaid, any such bank, 
association, corporation, company, or person so in 
default, shall be subject to and pay a penalty of $200, 
besides the additional penalty and forfeiturcs in other 
eases provided by law; and the amount of circula- 
tion, deposit, capital, and notes of State banks and 
banking associations paid out, as aforesaid, in de- 
fault of the proper return, shall be estimated by the 
assessor or assistant, assessor of the district as afore- 
said, upon the best information he can obtain; and 
every such penalty may be recovered for the use of 
the United States in any court of competent juris- 
diction, in the ease of banks with branches, 


And in 
the tax herein provided for shall be imposed upon 
tho cirealation of each branch, severally, and the 
amountof eapitalof each branchshall be considered 
to be the amount allotted to such branch; and so 
much of anactentitled * An act to provide ways and 
means for the supportof the Government,” approved 
March 3, 1863, as imposes any tax on banks, their 
circulation, capital, or deposits, other than is herein 
provided, is hereby repealed: Provided, That this 
section shall not apply to associations which are 
taxed under and by virtue of the act “to provide a 
national eurrency secured by a pledge of United 
States bonds, and to provide for the circulation and 
redemption thereof.” And the deposits in associa- 
tions or companies known as provident institutions, 
savings banks, savings funds, or savings institu- 
tions, having no capital stock and doing no other 
business than receiving deposits to be loaned or in- 
vested for the sole benefit of the partics making such 
deposits, without profit or compensation, to the asso- 
ciation or company, shall he mpt from tax or 
duty on so much of their deposits as they have in- 
vested in securities of the United States, and on all 
deposits less than $500 made in the name of any one 
person; and the returnsyequired to be made by such 
provident institutions and savings banks after July, 
1866, shall be made on the first Monday of January 
and July of each year, in such form and manner as 
may be prescribed by the Comi oner of Internal 
Revenue: And provided further, That any bank eras- 
ing to issue notes for circulation, and which shall 
deposit in the Treasury of the United States, in Taw- 


ful money, the amount of its outstanding circulation, | 


to be redeemed at par, under such regulations as the 
Secretary of the Lreasury may prescribe, shall be 
exempt from any tax upon such circulation. 


The Committee on Finance proposed to 
amend this clause by striking out the words 
“on the first Monday of each month,” after 
the word ‘‘and’’ in line twenty-eight hundred 
and sixty-two. 

The PRESIDING OFFICER. That amend- 
ment will be agreed to unless there be objec- 
tion. The Chair hears none. 

The next amendment proposed by the com- 
mittee was in line twenty-eight hundred and 
sixty-five, after the word ‘*‘ aforesaid,” to strike 
out: 


And of the amount of notes of State banks or State 
banking associations paid out by them for the pre- 
vious month. 

And in line twenty-eight hundred and sixty- 
seven, after “rendered,” to strike out “in 
duplicate” and to insert “ monthly,’’ so as to 
read: 

And a true and accurate return of the amount of 


circulation, of deposit, and of capital, as aforesaid, 
ghan be made and rendered monthly by each of such 
anks, &e. 


The amendment was agreed to. 


The next amendment of the committee was 
in line twenty-eight hundred and seventy-one, 
after ‘‘person,’’ to strike out ‘‘ may reside” 
and insert ‘‘has his place of business.’’ 

The amendment was agreed to. 


The committee next proposed after the word 
“ aforesaid,” in line twenty-eight hundred and 
seventy-seven, to strike out these words: 

And shall transmit, the duplicate of said return to 
the Commissioner of Internal Revenue, and within 
twenty days therealter shall pay to the said Commis- 
sioner of Internal Revenuo the taxes by law pre- 
scribed upon the said amounts of circulation, of de- 
posits, of capital, and of notes of State banks and 
banking associations paid out as aforesaid. 


The amendment was agreed to. 

The committee next proposed, iu line twenty- 
cight hundred and ninety, ‘to insert between 
the words ‘deposit’ and “capital”? the word 
“and; and after “capital” to strike out “and 
notes of State banks and banking associations 
paid out.” 

The PRESIDING OFFICER. Thatamend- 
ment will be made. 

The committee next proposed to strike out, 
in line twenty-eight hundred and ninety-seven, 
after the words ‘shall be”? the word “im- 
posed” and to insert ‘assessed’? in lieu of it. 

The PRESIDING OFVICER. That amend- 
ment will be made unless there be objection. 
The Chair hears none. 

Mr. VAN WINKLE. I move to strike out 
the words “ or duty’? after “tax,” in line twenty- 
nine hundred and sixteen. 

‘The amendment was agreed to. 

The Committee on Finance further proposed 
to strike ont after the words ‘ Internal dieve- 
nue,’ in line twenty-nine hundred and twenty- 
four, the following proviso: 

And provided further, That any bank ceasing to 
issue notes for circulation, and which shall deposit 
in the Treasury of the United States in lawful money 
the amount of its outstanding cirenlation, to be re- 


decmed at par ander such regulations as the Secre- | 


tary of the Treasury may prescribe, shall bo exempt 
from any tax upon such circulation. 


And in lien thereof to insert: 


Provided further, That whenever any State bank 
or banking association has been or shall be converted 
into a national banking association, or his ceased to 
do its usual banking busin 38, 3 ing tbe making 
of loans and the receiving of deposits, there shall be 
assessed and collected in addition tothe t ready 
imposed a tax of one fourth of one p ent, each 
month upon the average amotnt of the circulation 
outstanding of any such State bank or State banking 
association. 

Mr. EDMUNDS. I move to amend the 
amendment of the committee by inserting at 
the end of it these words: 


Issued or by any act of such bank kept in circula- 
tion after July 1, 1885. 


The object. of this amendment, I am sure, 


| will commend itself to the good sense of the 


committee; and that is, not to impose this ad- 
ditional tax, which is really in the nature of a 
penalty, to compel these banks to get in their 


old circulation where, without any fault of 


theirs, itis impossible for them to do it, and | 


while your law allows the State banks to go on 
another year. To illustrate: there were two 
ways in which the national banking system was 
put in operation; one was by independent or- 
ganizations, and the other was bya vote of the 
stockholders of some old bank agrecing to turn 
over that corporation into the national system. 
Jt has been pursued in both of these ways in 
the State of Vermont. Some banks would, 
among themselves, get up an independent na- 
tional organization, while at the same time they 
kept their old State bank ranning. Under their 
independent organization they got circulation 
to the amount of nincty per cent. of their new 
capital, and under their old organization they 
continued to issue double the amount of their 
State capital as circulation. Other banks, like 
many of those in the State of Vermont, and 
with the business of some of which [ am ac- 


| quainted, voted under the act of Congress to 


turn their banks into national banks. Under 
the regulations, and the proper regulations, of 


the Treasury, such banks as those which turned 
over their corporations are only allowed to have 
ninety per cent. of their capital in circulation, 
old and new, all together. A bank at Burling- 
ton, Vermont, for instance, about whose affairs 
I have some knowledge, with a capital of 
$300,000, has now outstanding more than’ 
$40,000 of its old circulation, although it has 
not issued a dollar for nearly a vear, and it 
only gets the balance of the $270,000 or its 
ninety per cent, in national currency. The 
Comptroller will not give it to them, and right- 
fully. The consequence is that they only have 
ninety per cent. in the whole. They cannot 
get in the old circulation. If, when it does 
come in, they were to issue it again, then they 
ought to pay the ten per cent. tax; but inas- 
much as it continues to be outstanding, without 
being issued by them, I think it just that this 
additional penalty should not be imposed while 
they still keep within the limit of ninety per 
cent. That is the object of my amendment. 
Mr. FESSENDEN. Iam afraid the prop- 
osition would open the door to prevent the ac- 
complishment of the purpose we have in view. 
Some State banks instead of being converted 
into national banks formed a new national bank 
as apparently a separate organization, and kept 
up their old organization, doing business at the 
game place and in the same banking-house; 
land having got the full amount of their national 
cireulation they ’continued to issue their old 
State circulation, There seemed to be no way 
of preventing it. Thus they have got both the 
old and the new circulation, The object of 
this clause, as reported by the committee, is to 
| check that. fam afraid that if we adopt the 
amendment which the Senator from Vermont 
proposes there will be a constant effort to keep 
the old circulation out, and that they will never 
get it in. Our object was to compel them to 
get in their old circulation, and certainly to 
prevent them from reissuing it. 

Mr. EDMUNDS. I entirely agree with the 
object the committee had in view. It is right; 
‘but in their desire to guard against the undue 
action of the old State banks where they bave 
taken adyautage of the opportunity to keep out 
a double circulation, they ought not to do in- 
justice to those bauks which have conformed 
to the very spirit of the law by turning them- 
selves bodily over. 

[ think my amendinent is not open to the 
jection of my learned friend, for the reason, 
it is specifically confined and compels the 
keeping in of any currency which is got in up 
f 1 after the ist of July, and it applies the 


Lo ane 
}amendiment which the committee have recom- 
mended to issues after,the 1st of July and not 
| to the old issues. ‘Lhe consequence is, that if 
‘any of these State banks reissue their bills, 
or, as my amendment proposes, by any act 
lof theirs of any description are instrumental 
‘in keeping their old cirewlation out, then this 
l penalty is imposed. Tt is certainly unjust to 
impose it upon a bank which in good faith has 
‘conformed to the law and whose circulation, 
old and now, is within the ninety per cent. 
jlimit, and who are unable to get all of their 
“ninety per cent. in new circulation for the rea- 
son that their old does notcome back to them, 
they being banks of good credit and their cur- 
rency being wauted in that community. 

I think the proposition which £ make will 
entirely guard against the wrongful practice 
‘of the old bauks which is charged against 
i them, because it docs not allow them to issue 
any currency after the Ist of July ; it does not 
‘allow them to do any act for the purpose of 
, keeping it in circulation after the Ist of July; 
i and that is the very form of the amendment: 
‘Gsened or by any act of such bank kept in 
circulation after the Ist of July.” It is so just 
to the great majorily of those banks who have 
‘fairly and honestly conformed to the spirit of 
| the national currency law, that J think that on 
account of the fear of fray i «wid ‘evasion we 
ought not to fail to do them justice. 

Mr. SHERMAN. T hope the amendment 
sof the Senator from Vermont will not be in- 
il serted because it will surely defeat the purpose 
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of this provision. This is intended to make it 
the interest of old banks to get in their notes. 
If the provision is not put in, if they are only 
taxed upon their old circulation’ what they 
would be upon their new, they will naturally 
keep out the old circulation on which there is 
a greater proportion of profit, and it is very 
easily done through the agency of a broker. 
We have gone through the process in the State 
of Ohio. When the national banking’ system 
was started we had some six or èight millions 
of banking capital in the State Bank and 
branches. ‘They. protested loudly that they 
could not get in their Circulation, that the tax 


was unjust upon them; but the result of the | 


gentle pressure which we put upon them in the 
form of taxation has been to compel them sub- 
stantially to retire their whole circulation. The 
bank presidents said it would take ten years to 
retire their circulation, but they have found 
means to get it in within two or three years. 
If now you relieve them from the effect of this 
tax they will by some indirect means manage 
to keep out their circulation and inflate the 
currency. . i 

One of. our objects is to compél a uniform 
national standard of currency, to retire all the 
State currency, and to make it the interest of 
the old banks to retire their currency. For that 
reason we put a very heavy penal tax upon 
them, a tax of ten per cent. on the amount of 
their circulation, and the result of that tax has 
been very useful throughout the United States, 
so that the State bank circulation has now 
fallen from one hundred and seventy or one 
hundred and eighty million dollars, which was 
its amount at the beginning of this system, to 
a very low sum, and probably by the Ist of 
July, or within a month or two afterward, it 
will all be retired. 

This amendment of the committee modifies 
the tax by reducing it from ten to three per 
cent., which is not a very severe burden upon 
them. Besides, upon all this circulation now 
outstanding they are getting an interest of not 
less than six per cent, and we simply propose 
that the Government shall share with them the 
profit thus derived from their circulation, we 
taking three per cent. and leaving them three 
per cent. As the Government has now stepped 
in and assumed the business of furnishing a 
currency to the people, I think it is but rea- 
sonable that the Government should share the 
profit derived by the old banks from their cur- 
rency not yet retired. I see the difficulty sug- 
gested by the Senator from Vermont; but I 
think, if you still leave it the interest of these 
banks to get their old currency in, in order to 
get their new currency: out, they will find some 
means of getting the old in. 

Mr. FESSENDEN. I would like the opin- 
ion of my friend from Ohio as to whether the 
words ‘‘ or shall be’ ought not to be stricken 
out of the amendment of the committee in line 
twenty-nine hundred and thirty-two. Ifanew 
national bank should be formed from a State 
bank, it should be allowed some time to get in 
its old circulation. Those that have converted 
already have had plenty of time; but suppose 
a new bank is formed which has circulation 
out as a State bank. 

Mr. SHERMAN. I want that old circula- 
tion to be subject to a severe tax because I 
think the old State banks ought to be subject 
to the severe tux of three per cent. I do not 
think we ought to legislate in favor of those 
who have refused to come into the national 
bank system. 

Mr. FESSENDEN. Tt has not been arefu- 
sal. It has been owing to the fact that there 
was not enough national banking capital au- 
thorized to enable them to come in. 

Mr. SHERMAN. But those who have kept 
out are generally men who held back so long 
that they are not entitled to any favors. 

Mr. EDMUNDS. The question suggested 
by the Senator from Maine is not exactly ger- 
mane to my amendment, and I shall confine 
myself to that. This is a matter of sufficient 
importance to justify a little time devoted to it, 
and therefore I shall be excused for trespassing 


on thé Senate. . T do not think it is a true prin- 
ciple in legislation that we are to impose unjust 
burdens and taxes. upon those who manifest a, 
sincere desire to obey the law for the sake of 
catching a few rogues who in the State of Ohio 
or elsewhere may be disposed to defraud. It 
is perfectly true, as the Senator from Maine 
said, that itis the policy of the Government, 
and it is a correct policy in. my judgment, to 
get rid of this old circulation; and that where 
State banks have taken advantage of the double 
mode which is authorized by the statute of the 
United States to become national banks, and 
have therefore got two banks running in the 
same place over the same counter, it is per- 
fectly right.to tax them, and they ought to be 
taxed for that species of performance. But 
where, as in the great majority of instances in 
New England, andelsewhere I have no doubt, 
these banks have turnéd over under the statute 
the very same.bank and have been met by the 
Comptroller of the Currency with the statement, 
“You cannot have any addition to your State 
circulation in national currency at all until you 
come down to the ninety per cent.,’’ and when 
they stop issuing altogether (as all the banks 
in the State of Vermont that turned over did, 
more than two dozen of them, ) in order to obey 
the law and get new circulation and have not 
for a year past issued a dollar, and yet still 
on account of the high credit of those banks 
$20,000 or $30,000 or $40,000 of their currency 
is still circulating as a part of and not in excess 
of their ninety per cent.—I say it is unjust to 
impose any penalty upon banks of this descrip- 
tion for this still outstanding circulation. When 
I therefore propose to relieve them from that 
penalty, which ought to be imposed upon the 
wrong-doer, to still guard the Treasury and 
guard the policy of the Government by having 
it operate yet upon all new issues, and upon all 
acis of the banks intended to keep it out—for 
the amendment is not merely to ‘‘issue” but 
to “keep out?’—I do not think it is a fair argu- 
ment to be met with the observation that this 
will be disobeyed, that somebody will expose 
himselfto the penalties of the statute by evading 
it. Undoubtedly some will; but we oughtnot 
to leave the innocent entirely defenseless and 
burdened because some persons may wrong- 
fully, in fraud of the law and subjecting them- 
selves to the penalties of it by so doing, evade 


it. It appears to me that it is right and wise | 


to adopt this amendment. 

Mr. GUTHRIE. It seems to me that the 
circulation of the old banks that is out did 
not pass from the banks without a considera- 
tion from the holders, and if the banks have 
not paid back the notes they have yet got that 
consideration in their vaults, and they are prof- 
iting just as much by their old issues as they 
would by the new, or probably more; and if 
we are going to get this circulation in, it is just 
and proper that we should hasten the process 
of getting it in. 

Mr. FESSENDEN. I wish to ask the Sen- 
ator from Vermont how he proposes to dis- 
tinguish between what circulation is kept out 
and what was actually out on the Ist of July. 

Mr. EDMUNDS. Iwill answer. The laws 
of all the States and the laws of the United 
States require that these banks shall keep ac- 
counts that their officers shall swear to, and 
make monthly returns. Any bank that would 
not blow up in sixty days knows and is obliged 
to communicate to the public in some way just 
how its circulation is, how it stands every day ; 
and all banks that ought not to blow up do 
know every night just how much new circu- 
lation has gone out and how much old has 
come in. 

Now, as to keeping out the circulation, 
according to the intervention suggested by my 
friend from Ohio, through the medium of a 
broker, that, like any other criminal and wrong- 
fal act in violation of the statute, is to be met 
by proof, of course. If the Comptroller of the 
Currency finds that from the sworn monthly 
returns of any bank it appears that the old 
circulation has not diminished, or if he has the 
least suspicion that a bank is using indirect 


medns.to keep its circulation out; the means 
are in his hands to meet the case. aS 

Indulge me, sir, a moment further in order to 
reply to the Senator from Kentucky, for whose 
judgment.I have great respect. It‘is true that 
the banks: got a consideration, but the consid- 
eration is only like the consideration for its 
circulation under the national currency act of 
ninety per cent... This old State circulation is 
apart of the ninety per cent. when it is below 
ninety, and they cannot get any more until 
they get that in. J am entirely satisfied with 
taxing just as you do tax the ninety per cent. ; 
but in order to meet the banks that have doubled 
upon the community and are reissuing their cir- 
culation, as the Senator from Maine has said, 
I think it is wrong in order to punish them— 
and they ought to be puuished—to also punish 
those barks who in good faith and in truth and 
justice are endeavoring to get in their circula- 
tion all the time, and who cannot get the new 
national circulation for it. Ifthey violate the 
law punish them, and it is easy enough to find 
out whether they do it or not, because they are 
obliged to make returns every-month. | 

The PRESIDING OFFICER. The ques- 
tion ison the amendment of the Senator from 
Vermont to the amendment of the committee. 

The question being put, there were, on a 
division—ayes 7, noes 17; no quorum voting, 

Mr. EDMUNDS. I call forthe yeasand nays. 

‘The yeas and nays were ordered. 

Mr. FESSENDEN. Iam satisfied, on re- 
flection, that there is some difficulty about this 
matter which ought to be provided for. I do 
not-agree exactly with the Senator from Ohio. 
{Í know the fact which has been stated by the 
Senator from Vermont that many of the State 
banks which have been converted into national 
banks cannot get their new circulation for the 
reason that the old circulation is out, and they 
cannot get itin. That isa matter which has 
come within my personal observation. 

Mr. EDMUN S.. I do not ‘mean where 
they have an excess over the ninety per cent. 
out. You take a bank with $300,000 capital 
now which is converted into a national bank. 
They have but $100,000 in circulation, when 
they are entitled to $270,000 under the law. 
They cannot get $50,000 more, although they 
have the bonds up for it, and have had them 
up for a year, for the reason that their old 
circulation of $50,000 is still outstanding, and 
does not come back to them. 

Mr. FESSENDEN. There is no provision 
of law about that, but itis a matter of regula- 
tion, 

Mr. EDMUNDS. I know it. 

Mr. FESSENDEN. The Comptroller un- 
dertakes to make a regulation that he will not 
issue the new circulation toa bank except in 
proportion as they draw in their old. 

Mr. EDMUNDS. | That is right, I think. 

Mr. FESSENDEN. For instance, suppose 
a bank to have a capital of $100,000; it is 
entitled to $90,000 of circulation. If $50,000 
of this old circulation is out, the Comptroller 
will allow but $40,000 of new circulation, and 
according as the old comes in he issues the 
new. Itis not the object to tax them, and I 
agree that it is. not fair to tax them, on that 
which is out and which they cannot getin. I 
think this provision may need amendment if . 
it.will cover those cases, though I am not sat- 
isfied that the Senator from Vermont has got 
his amendment in such language as will sufti- 
ciently provide for the difficulty and be safe to 
the country. The amendment, as reported by 
the committee, was not designed to touch a 
gase of that kind. i 

Mr. EDMUNDS. Tt has that effect. 

_Mr. FESSENDEN. It was designed to 
touch cases where a bank having received its 
circulation before the rule was made, for in- 
stance, not having been converted exactly, but 
having made itself into a national bank and 
kept up its old organization at the same time, 
and having received its new circulation, the 
whole amount, still kept: out its old circula- 
tion, paying it out. from its old banking-house, 
thus having a double eirculation. There are 
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cases of that description, and this amendment 
of the committee was intended to reach them. 

Mr. CONNESS. How can you distinguish 
between the two? . 

Mr. FESSENDEN. By the returns that are 
made, very easily; there is no trouble about 
that; it is pretty well understood at the Comp- 
troller’s office. I really do not think it would 
be fair to make banks like those deseribed by 
the Senator from Vermont pay this heavy tax 
upon the circulation that they cannot get in 
unless they receive the new circulation to re- 
place it, which they are not permitted to do. 
That I understand now to be the Senator’s 
idea. 

Mr. EDMUNDS. That is the point. 

Mr. FESSENDEN. But I am not quite 
satisfied that the language of the Senator's 
amendment is correct. 
is not better to pass it by for the present, and 
let us look at it afterward. 

_ Mr. EDMUNDS. I have no objection to 
that course. 

Mr. FESSENDEN. I think the words ‘or 
shall bo’’ ought to be struck out of the amend- 
ment of the committee, because if State banks 
are hereafter converted into national banks, 
they should have some time allowed to get 
their new circulation and to draw in their old. 
I suggest that we strike out those words, and 
then correct the provision further, if it shall 
be found to need correction, when we get the 
bill into the Senate. 

_ Mr. EDMUNDS. 
do that. 
ment be laid aside for consideration. 

Mr. PFESSENDEN. The particular amend- 
ment may be passed over, 

Mr. EDMUNDS. I suggest that by unani- 
mous consent the amendment of the commit- 


I had a little rather not 


tee and my amendment to that amendinent be į 


passed over informally to be taken up again for 
consideration. 

The PRESIDING OFFICER. 
done if there he no objection. 

Mr. FESSENDEN. I dislike to pass over 
an amendment for fear that it may be forgot- 
ten. I hope the Senator will let the amend- 
ment of the committce be agreed to now, and 
he can make his motion afterward. 

Mr. EDMUNDS. I thought it was the sug- 
gestion of the Senator from Maine that I was 
acceding to when I proposed to lay the amend- 
ment aside; but {do not think that I ought to 
be asked to waive my amendment for the time 
being, because if we agree to the amendment 
of the committee asit stands without my amend- 
ment- 

Mr. FESSENDEN. If the Senator desires 
to take a vote on his proposition now, I shall 
have to vote against it. 

Mr. EDMUNDS. J cannot help that; the 
Senator from Maine votes on his own responsi- 
bility and I vote on mine. I cannot consent 
to see an act of injustice of this kind done 
without endeavoring to prevent it. Having 
made the effort T shall have done my duty. 

The PRESIDING OFFICER. The ques- 


That can be 


tion is on the amendinent of the Senator from | 


Vermont to the amendment of the committee. 
The question being taken by yeas and nays, 
resulted—yeas 11, nays 20; as follows: 
YEAS—Messrs. Anthony, Buckalew, Clark, Davis, 
Edmunds, Foster, Harris, Henderson, Morrill, Po- 
5 eet D 
[ Brown, Chandler, Conness, Cragin, 
Fessenden, Grimes, Guthrie, Howard, Howe, Kirk- 
wood, Morgan, Ramsey, Sherman, Stewart, Trum- 
bull, Van Winkle, Wade, Willey, Williams, and 


Yates—20 
s. Cowan, Creswell, Dixon, Doo- 


ABSENT—Mes: 
little, Wendricks, Johnson, Lane_of Indiana, Lane 
of Kansas, McDougall, Nesmith, Norton, Nye, Pom- 
eroy, Riddle, Saulsbury, Sumner, Wilson, and 
Wright—18. 

So the amendment to the amendment was 
rejected. 

Mr. FESSENDEN. I now move to amend 
the amendment of the committee by striking 
gut the words ‘for shall be’’ before ‘f con- 
yerted.”’ 

Mr. EDMUNDS. 
Maine the reason for that. 


I suggest whether it | 


I am willing to let the whole amend- | 


I ask the Senator from | 


Mr. FESSENDEN. The reason is, that if 
a bank should be converted hereafter, it ought 
to have some time allowed before the three per 
cent. tax is imposed on its circulation. 

Mr. EDMUNDS. Very well. 

The amendment to the amendment wa: 
adopted. 

Theamendment of the committee asamended 
was agreed to. 


The Scerctary read the following clauses, to 
which no amendment was reported: 


That section one hundred and cleven be amended 
by inserting after the words “proprietors, managers, 
or hemis of lotteries” the words “and all lottery ticket 

ealers, 

That section onc hundred and fourteen be amended 
by inserting after the word “ periodically,” in the first 
sentence of said section, the words “or otherwise, or 
publishing any guide, almanac, catalogue, directory, 
or any other paper or book.” 


Mr. FESSENDEN. Before the Clerk reads 


the next clause which begins that portion of 


_the bill relative to income, perhaps it will save 


some time if I make a statement for the action 
of the Senate. The income tax has been as- 
sessed for the present year on last ycar’s income, 
and the changes proposed by the House of 
Representatives cannot go into operation until 
next year, after we shall have had another 
session of Congress, when this matter can be 
more carefully revised; and as it is late inthe 
session, and the House of Representatives pro- 
pose many changes, the committee came to 
the conclusion that it would be better for this 
session to let the income tax stand as it is, as 
the provisions proposed by the House would 
not affect anything in relation to the collection 
this year. ‘There is, however, one provision 
which the committee thought ought to be made, 
and that will be found on pages 134 and 135, 
covering one case which we think ought to be 
provided for. Although [ do not know that 
that can be operative this year, it can do no 
harm to make the provision. 

Mr. SHERMAN. It may be enforced this 
year. 

Mr. FESSENDEN. It may possibly be, 
and therefore that amendment is reported. 
the Senate agree to let the income tax stand 
as it is for this year, as it has been assessed, 
and the time has gone by when anything could 
be done in regard to it, making the single cx- 
ception which I have.stated, the reading of all 
those pages which the committee propose to 
strike out may be dispensed with. 


The PRESIDING OFFICER.  Ifno Sen- 


ator calls for the reading ofthe clauses pro- | 


posed to be stricken out, the question will be 
put on striking out all from line twenty-nine 
hundred and forty-cight to line thirty-one hun- 
dred and seven, without reading them, and to 
insert in licu of those clauses what will now 
be read. 

The Seeretary read the words proposed to 
be inserted, as follows: 


That section one hundred and sixteen be amended 
by inserting after the words “on the 
$5,090” the following: and alike tax shail be levied, 
collected, and paid annually upon gains, profits, 
and income of every business, trade, or profession 
carried on inthe United States by persons residing 
without the United States not citizens thercof. 


The amendment was agreed to. 


_The Secretary read the next clause of section 
nine of the bill, as follows: 


That’section one hundred and nincteen beamended 
by striking out all after the cnacting clause and in- 
serting in licu thereof the following: that the duties 
on incomes herein imposed shall be levied on the Ist 
day pf May, and be due and payable on or, before 
the 20th day of June, in each year, until and includ- 
ing the year 1870, and no lon nd to any sum or 
sums annually due and unpaid er the 80th of June, 
as aforesaid, and for ten days after notice and de- 
mand thereof by the collector, there shall bo levied 
in addition thereto the sum of ten per cent, on the 
amount of dutics unpaid, as a penalty, except from 
the estates of deceased or insolvent persons. 

The Committee on Finance proposed to 
amend this clause, in line thirty-one hundred 


and sixteen, by striking out the word ‘‘ duties” 
and inserting *‘ taxes.” 


The amendment was agreed to. 
The Secretary read the next clause, as follows: 


That section one hundred and twenty be amended 
by striking out the proviso to said section and in- 


exeess over | 


| hundred and seventy to stri 


serting in liew thereof the following: Provided, That 
the tax or duty upon the dividends of life insurance 
companies shall not be deemed due until such diy- 
idends are payable; nor shall the portion of pre- 
miums returned by mutual life insurance companies 
to their policy holders, nor the annual orsemi-annual 
interest allowed or paid to the depositors in savings 
oo or savings institutions, be considered as divi- 
ends. 


The Committee on Finance proposed to 
amend this clause, in line thirty-one hundred 
and twenty-nine, by striking out after the word 
“tax? the words ‘or duty.” 

The amendment was agreed to. 


TheSecretary read the next clause, as follows: 


That section one hundred ond twenty-three be 
amended by striking out all after the enacting clause 
and inserting in lieu thereof the following: that 
there shall bo Icvied, collected, and paid on all sala- 
rios of officers, or payments for services to persons in 
the civil, military, naval, or other employment or 
service of the United States, including Senators and 
Ropresentatives and Delegates in Congress, when 
excocding the rate of $1,000 per annum, a tax of five 
per cent. on the oxcess above the said $1,000, and a 
tax of ten per cent. on the excess over $5,000; and it 
shall be the duty of all paymasters and all disbursing 
officers, under the Government of the United States, 
or persons in the employ therevi, when making any 
payment to any oflicers or persons as aforesaid, or 
upon settling and adjusting the accounts of such offt- 
cers or persons, to deduct and withhold tho aforesaid 
duty of five per cent., and they shall, at tho same 
time, make a certificate stating the name of the offi- 
cer or person from whom such deduction was made, 
and the amount thereof, which shall be transmitted 
to the ofico of the Commissioner of Internal Reve- 
nue, and entered as part of the internal duties; and 
the pay-roll, receipts, or account of officers or porsons 
paying such duty, as aforcsaid, shall be made to ex- 
hibit tho fact of such payment, And it shall be the 
duty of the several Auditors of the Treasury Depart- 
ment, when auditing the accounts of any pasmaster 
or disbursing officer, or any oficer withholding his sal- 
ary from moneys received by him, or when settling 
or adjusting the accounts of any such officer, to re- 
quire cvidence that the duties or taxes mentioned in 
this section have been deducted and paid over to the 
Commissioner of Internal Revenue or other officer 
authorized to reccive the sane: Provided, That pay- 
ments of prize money shall be regarded as income 
from salaries, and the duty thereon shall be adjusted 
and collected in like manner: Provided further, That 
this section shall not apply to payments made to 
mechanics or laborers employed upon public works. 


The Committee on Finance reported several 
amendments to this clause. The first was in 
line thirty-one hundred and forty-three to strike 
out the words ‘fone thousand’? and to insert 
“six hundred.” 

Mr. FESSENDEN, 

w as it is now. 

The amendment was agrecd to. 

The next amendment was in line thirty-one 
hundred and forty-five to strike out ‘ one thou- 
sand” and insert ‘six hundred.” 

The amendment was agreed to. 

The next amendment was in line thirty-one 
hundred and fifty-two to strike out the words 
“duty of five per cent.” and to insert the word 
A nin 

The amendment was agreed to. 


That is to leave the 


bes ed, and in 
line thirty-one hundred and fifty-nine the werd 
‘duty’? should be changed to tax.” 

The PRESIDING OFFICER. These cor- 
rections will be made unless there be objection, 

The next amendment was in lue thirty-one 
hundred and sixty-five to strike out ‘duties 
or? before “taxes, and in line thirty-one 
ke out the word 


t duty” and insert “tax.” 
The amendment was agreed to. 


The next amendment was to strike out the 
proviso at the end of the clause, in these words: 
Provided further, That this section shall not apply 
to paymentsmade to mech: iesor laborers employed 
upon publie works. 


The amendment was agreed to. 
The Secretary read the next clause, as follows: 


That section one hundred and twenty-four he 
amended by adding thercto the following sdditional 
proviso: Provided further, That any les fara 
of personal property passing as afor 
child of the person who died pos 
shall be exempt from taxati or duty under 
section, unless such lega 
sam of $1,000, in which ¢ yal 
that sum shall be liable to such taxation or duty. 


The Committee on Finance proposed to 
amend this clause, in line thirty-one hundred 
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and seventy-nine, by. striking out after the word 
‘(taxation” the words ‘‘or duty;’. and also in 
line thirty-one hundred and eighty by striking 
out the words ‘fone thousand” and inserting 
“six hundred.” i 

The amendment was agreed to. 


Mr. VAN WINKLE. The words “or duty’? 
at the end of the clause shouldalso be stricken 
out. i pews è i 

`- The amendment was agreed to.: 


The Secretary. read the next two clauses, to 
which the Committee on Finance proposed no 
amendment, as follows: 


That section one hundred and twenty-five be 
amended by inserting after the words ‘that the tax 
or duty aforesaid,” the following: “shall be due and 
payable whenever the party interested in such legacy 
or distributive share or property or interest aforesaid 
shall become entitled to the possession or enjoyment 
thereof, or to the beneficial interests in the profits 
accruing therefrom, and the same;” and by inserting 
after the words “ United States,” in the first sentence 
of said section, the words “and every administrator, 
executor, or trustee, having in charge ‘or trust any 
legacy or distributive share, as aforesaid, shall give 
notice thereof in writing to the assegsor or assistant 
ascessor of the district where the deceased, grantor, 
or bargainer last resided, within thirty days after 
he shall have taken charge of such trust;” and by 
inserting after the words “shall make out such lists 
and valuation as in other cases of neglect or refusal, 
and shall assess the duty thereon,” the words “and 
in case of willful neglect, refusal, or false statement 
by such executor, administrator, or trustee, as afore- 
said, he shall be liable to a penalty of not exceeding 
$1,000, to be recovered with costs of suit.” : 

That section one hundred and thirty-seven be 
amended by inserting after the words ‘imposed by 
this act” the words “shall be assessed in the collec- 
tion district where the estate is situato, and.” 


The Secretary read the next clause, as follows: 


That section one hundred and thirty-cight be 
amended by adding thereto the words: “and eyery 
such person having in chargo or trust any disposition 
of real estate or interest thorcin, subject to tax or 
duty under this act, shall give notice thoreof in. writ- 
ing to the assessor or assistant, assessor of the district 
whero the estato is situate, within thirty days from 
tho time when he shall have taken charge of such 
trust, and prior to any distribution of said realestate, 
together with a description and value thereof, and 
the persons interested therein; and forwillful neglect 
or refusal so to do, shail be liable to a penalty of not 
exceeding $500, to be recovered with costs of suit.” 

‘the Committee on Finance proposed to 
amend this clause in line thirty-two hundred 
and eleven by striking out after the word “tax”? 
the words or duty;’’ and in line thirty-two 
hundred and seventeen by inserting the words 


“the names of” before the words ‘the per- 
sous,”’ 
‘The amendment was agreed to. 


The Secretary read the next clause, as follows: 


section onchundred and forty-five be amended 
serting after the word “years ” the words ‘from 
the time when such tax or duty shall have become 
duc and payable.” 


The, Committee on Finance proposed to 
amend this clause in line thirty-two hundred 
and twenty-three by striking out after the word 
“tax” the words tor duty.” : 

The amendment was agreed to. 


The Secretary read the next clause, as follows: 


That section one hundred and forty-seven be 
amonded by striking out all after the enacting clause 
and inserting in licu thereof the following: that any 
person liable to pay duty in respect to any succes- 
sion shall give notice to the assessor or assistant as- 
sessor of his lability tosuch duty, within thirty days 
from the time when he shall become entitled in pos- 
on to such succession or to the receipt of thein- 
comeand protits thercof, and shall at the same time 
deliver to the assessor or assistant assessor a full and 
true account of said succession, for the duty whercon 
hosball be accountable, and of the value of the real 
estate involved, and of the deductions claimed by 
him, together with the namog of the successor and 
predecessor and their relation to each other, and all 
such other particulars asshall be necessary or proper 
for enabling the assessor or assistant assessor fully 
and correctly to ascertain the duties due; and the 
assessor or assistant assessor, if satisfied with such 
account and estimate as originally delivered, or with 
any amendment that may be made therein upon his 
requisition, may assess the succession duty on the 
footing of such account and estimate; but it shall be 
lawful for the assessor or assistant assessor, if dissat- 
isfied with such account, or if no account and esti- 
mato shall be delivered to him, to assess-the duty on 
the best information he can obtain, subject to appeal 
as hereinafter provided; and if the duty so assessed 
shall exceed the duty assessable according to the re- 
turn made to the assessor. or assistant assessor, and , 
with which he shall have been dissatisfied, orif no 
account and estimate has been delivered, and if no 
appeal shail be taken against such assessment, then 
if shall be in the discretion of the assessor, having 


regard to the merits of each, case, to assess the whole 

or any part of the expenses incident to the taking of 

such assessment, in addition to such duty ; and if there 

shall bê an appeal against such last-mentioned as- 

sessment, then the payment of such expenses shall 

be in the discretion of the Commissioner of Internal 
evenue, 


The Committee on Finance proposed to 


amend this clause by striking out the word 


‘duty’ wherever it occurs and inserting the 
word “tax,” and also in line thirty-two hun- 
dred and forty to strike out the word “duties” 
and to insert “taxes.” 

The amendment was agreed to. 


Mr. VAN WINKLE. In line thirty-two 


hundred and twenty-eight the article “a” 


should be inserted before the word ‘tax.’? 
The amendment was agreed to. 


The Secretary read the next clause, as follows: 


That section one hundred and forty-eight be 
amended by striking out all after the enacting clause 
and inserting in licu thereof the following: that if 
any person required to give any such notice or de- 
liver such account, as aforesaid, shall willfully neglect 
to do s6 within the time required by law, he shall 
be liable to pay the United States a sum. equal to 
ten per cent. upon the amount of duty payable by 
him; and if any person liable under this act to pay 
any duty in respect of his succession shall, after such 
duty shall have been finally ascertained, willfully 
neglect to do so within ten days after being notified, 
he shall also be liable to pay to the United States a 
sum equal to ten per cent. upon the amount of duty 
so unpaid, at the same time and in the same manner 
as the duty to be collected. 


The Committee on Finance reported an 
amendment to this clause, to strike out the 
word ‘duty’? wherever it occurs and to insert 
the word ‘‘tax.’? 

‘The amendment was agreed to. 


The Secretary read the following clauses 
of section nine, to which the Committee. on 
Finance reported no amendment: 


That section one hundred and fifty be, and the 
same is horeby, repealed. 

Thatsection one hundred and fifty-two be amended 
by striking out all after the enacting clause and in- 
serting in licu thereof the following: that it shall 
not be lawful to record any instrument, document, 
or paper required by law to be stamped, unless a 
stamp or stamps of the proper amount shall have 
been affixed and canceled in the manner required 
by law; and tho record of any such instrument, upon 
which the proper stamp or stamps aforesaid shall 
not have been affixed and canceled as aforesaid shall 
be utterly void, and shall not be used in evidence. 


The Secretary read the next clause, as follows: 

That section one hundred and fifty-four beamended 
by striking out all after the enacting clause and in- 
serling in lieu thereof the following: that, all official 
instruments, documents, and papers issued by officers 
of the United States Government, or by the officers 
of any State, county, town, or other municipal cor- 
poration, shall he, and hereby are, exempt from tax 
or duty: Provided, That it is the intont hereby to 
exempt from liability to taxation in the exercise of 
functions strictly belonging to them in- their ordi- 
nary governmental and municipal capacity. 

The committce proposed to amend this clause 
by striking out in line thirty-two hundred and 
mnety-six the words “tax or duty?’ and insert- 
ing “taxation.” 

The amendment was agreed to. 

The committee also proposed to amend this 
clause by inserting after the word ‘‘ taxation,’’ 
in line thirty-two hundred and ninety-eight, the 
words ‘such State, county, town, or other mu- 
nicipal corporation,” and after “exercise,”’ in 


line thirty-two hundred and ninety-nine, by in- 


serting ‘‘only ;”’ so as to make the proviso read: 


Provided, That it is the intent hereby to exempt 
from liability to taxation such State, county, town, 
or other municipal corporation in the exercise only 
of functions strictly belonging to them in their ordi- 
nary governmental and municipal capacity. 


The amendment was agreèd to. 


The Secretary read the next clause,as follows: 


That section one hundred and fifty-five be amended 
by striking out all after the enacting clause and in- 
serting in licu thereof the following: that if any per- 
son shall forge or counterfeit, or cause or procure to 
be forged or counterfeited, any stamp, die, plate, or 
other instrument, or any part of any stamp, dio, plate, 
or other instrument, which shall have been provided, 
or may hereafter be provided, made, or used in pur- 
suanee of this act, or shall forge, counterfeit, or re- 
semble, or cause or procure to be forged, counter- 
feited, or resembled, the impression, or any part of 
the impression, of any suchstamp, die, plate, or other 
instrument, as aforesaid, upon any vellum, parch- 
ment, or paper, or shall stamp or mark, or cause or 
procure to be stamped or marked, any vellum, parch- 
ment, or paper, with any such forged or counterfeited 


stamp, die, plate, or other instrument, or part of any | 


stamp, die, plate, or other instrument, as aforesaid, 


with intent ta defraud the United States of any of 
the taxes hereby imposed, or any part thereof; or if 
any person shall utter, or sell, or expose to sale, any 
vellum, parchment, paper, article, or thing, having 
therenpon the impression of any such counterfeited 
stamp, die, plate, or other instrument, or any part 
of any stamp, die, plate, or other instrument, or any 
such forged, counterfeited, or resembled impression, 
or part of impression, as aforesaid, knowing the same 
to be forged, counterfeited, or resembled; or if any 
person shal] knowingly use or permit the use of any 
stamp, die, plate, or other instrument, which shall 
have been‘so provided, made, or used, as aforesaid, 
With intent to defraud the United States; or if any 
person shall fraudulently cut; tear, or remove, or 
cause or procure to be cut, torn, or removed, the im- 
pression of any stamp, die, plate, or other instru- 
ment, which shall have been provided, made, or used, 
in pursuance of this act, from any vellum, parch- 
ment, or paper, or any instrument or writing charged 
or chargeable with any of the taxes hereby imposed; 
or if any person shall fraudulently use, join, fix, or 
place, or cause to be used, joined, fixed, or placed, 
to, with, or upon any vellum, parchment, paper, or 
any instrument or writing charged or chargeable with 
any of the taxes hereby imposed, any adhesive stamp, 
or the impression of any stamp, die, plate, or other 
instrument, which shall have been provided, made, 
or used in pursuance of this act, aud which shall have 
been cut, torn, or removed from any other vellum, 
parchment, or paper, or any instrament or writing 
charged or chargeable with any of the taxes hereby 
imposed; or if any person shall willfully remove or 
cause to he removed, alter or cause to be altered, the 
canceling or defacing marks on any adhesive. stamp, 
with intent to use the same or to cause the use of the 
same after it shall have been once used, or shall 
knowingly or willfully sell or buy such washed or 
restored stamps, or offer the same for sale, or give or 
expose the samo to any person for use, or knowingly 
use the same, or prepare the same with intent for the 
further uso thereof, or if any person shall knowingly 
and without lawful excuse (the proof whereof shail 
lie on the person accused) have.in his possession any 
washed, restored, or altered stamps, which have been 
removed from any vellum, parchment, paper, instru- 
ment, or writing, then, and in every such case, every 
person so offending, and every person knowingly and 
oy aiding, abetting, or assisting in committing 
any such offense as aforesaid, shall bo deemed guilty 
of felony, and shall, on conviction thereof, forfoit the 
said counterfeit stamps and the articles upon which 
they are placed, and be punished by fine not exceed- 
ing $1,000, or by imprisonment and confinement to 
hard labor not exceeding five years, or both, at the 
discretion of the court, 


Mr. VAN WINKLE. I move to amend this 
clause by striking out-after the word ‘afore: 
said,” in line thirty-three hundred and sixty- 
three, the words ‘‘shall be deemed guilty of 
felony. and.” 

The amendment was agreed to. 

The Secretary read the next clanse, as follows: 


Thatsection one hundred and fifty-eight boamended 
bystriking out all after the enacting clause and insert- 
ing in licu thereof the following: that any person or 
persons who shall make, sign, or issue, or who shall 
cause to he made, signed, or issued, any instrument, 
document, or paper of any kind or description what- 
soever, or shall accept, negotiate, or pay, or cause to 
beaccepted, negotiated, or paid, any billof exchange, 
draft, or order, or promissory note for the payment. of 
money, without the same being duly stamped, or hav- 
ing thereupon an adhesivestamp fordenoting the tax 
chargeable thereon, and canceled in the manner re- 

uired by law, with intent to evado the provisions of 
this act, shall, for every such offense, forfeit the sum 
of fifty dollars, and such instrument, document, or 
paper, bill, draft, order, or_note, not being stamped 
acccording to law shall be deemed invalid and of no 
cffcot: Provided, That the title of a purchaser of land 
by deed duly stamped shall not be defeated or affected 
by, the want of a proper stampon any deed conveying 
saidland by any person from, through, or under whom 
his grantor claims or holds title; And provided Sur- 
ther, That hereafter, in all cases where the party has 
not affixed to any instrument the stamp required by 
law thereon, at the time of making or issuing tho 
said instrument, and he or they, or any party hay- 
ing an interest therein, shall be subsequently desir- 
ous of affixing such stamp to said instrument, he or 
they shall appear before the colleetor of the revenuo 
of the proper district, who shall, upon the payment 
of theprice of the proper stamp required by law, and 
of a penalty of fifty dollars, and where the whole 
amount of the tax denoted by the stamp required 
shall exceed the sum of fifty dollars, on payment also 
of interest, at the rate of six per cent. on said tax 
from the day on which such stamp ought to have 
been aflixed, affix the proper stamp to such instru- 
ment, and note upon the margin of said instrument 
the date of his so doing, and the fact that such pen- 
alty has been paid; and such instrument shall there- 
upon be deemed and held to beas valid, to all intents 
and purposes, as if stamped when made or issued: 
And provided further, That where it shall appear to 
said, collector, upon oath or otherwise, to his satis- 
faction that any such instrament has not been duly 
stamped at the time of making or issuing the same, by 
reason of accident, mistake, inadvertence, or urgent 
necessity, and without any willful design to defraud 
the United States of the stamp, or to evade or delay 
the payment thereof, then and in such case, if such 
instrument, or, if the original be lost, a copy thereof 


duly certified by the officer having charge of reat 


; estate records in the proper town or county, or other- 


wise duly proven to the satisfaction of the collector, 
shall, within twelve calendar months after the pas- 
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gage of this act, or within twelve calendar months 
after the making or issuing thereof, be brought to the 
said collector of revenue to bestamped, and thestamp 
tax chargeable thereon shall be paid, it shall be ław- 
ful for the said collector to remit the penalty afore- 
said, and to cause such instrumentto be dulystamped. 
And when the original instrument, or a certified or 
duly proved copy thereof, as aforesaid, shall have 
been duly stamped so as to entitle the same to be 
recorded, shall be presented, to the clerk, register, 
recorder, or other officer having charge of the origi- 
nal record, it shall be the duty of such officer, upon 
the payment of the fee legally chargeable for the re- 
cording thereof, to make a new record thercof, or to 
note upon the original record the fact that the error 
or omission in the stamping of said original instru- 
mont. has been corrected pursuant to law; and after 
such record or entry, the original instrument on such 
certified copy or the record thereof may be used in 
all courts and places in the same manner and with 
like effect as if the instrument had been originally 
stamped: Provided, That no right acquired in good 
faith before the stamping of such instrument or copy 
thereof, and the recording thereof as herein provided, 
shall in any manner be affected by such stamping as 
aforesaid. 

The Committee on Finance proposed to 
amend this clause by inserting in line thirty- 
three hundred and ninety-four, after the word 
“instrument,” the words ‘‘or if said instru- 
ment be lost, to a copy thereof.” 

The amendment was agreed to. 


The committee next proposed, in line thirty- 
four hundred and four, to insert the words ‘or 
copy” after ‘instrument, and after ‘“mar- 
gin” to strike out ‘‘of said instrument’ and 
to insert. ‘‘ thereof.’” 

The PRESIDING OFFICER. That amend- 
ment will be made. 

The next amendment proposed by the com- 
mittee was in line thirty-four hundred and six, 
after the word ‘‘and,’’ to strike out ‘such in- 
strument’’ and insert in liou thereof the words 
“the same.’? 

The PRESIDING OFFICER. Thatamend- 
ment will be made. 

The committee next proposed, in line thirty- 
four hundred and twenty-one, to strike out 
“passage of this act’ and to insert “Ist day 
of July, 1866.” 

Mr. FESSENDEN. 

st.” 

The PRESIDING OFFICER. 
modified. 

The amendment, as modified, was agrecd to. 

The next amendment proposed by the com- 
mittee was in line thirty-four hundred and 
twenty-nine, alter the word ‘‘aforesaid,’’ to 
strike out“ shall have been.’ 

The PRESIDING OFFICER. That amend- 
ment will be made. 

The next amendment proposed by the com- 
mittee was in line thirty-four hundred and 
thirty-two, after the words ‘‘shall be,’’ to 
strike ont ‘‘the duty of’? and to insert “ law- 
ful for.’’ 

The PRESIDING OFFICER. Thatamend- 
ment will be made. 


The next amendment was in line thirty-four 
hundred and thirty-seven, afterthe word ‘‘and,”’ 
to strike out ‘‘after such record or entry;’’ and 
after ‘‘instrument,’’ in line thirty-four hundred 
and thirty-eight, to strike out ‘fon’? and insert 

or. 

The PRESIDING OFFICER. Thatamend- 
ment will be made. 


The next amendment was in line thirty-four 
hundred and forty-one to strike out “provided, 
that” and to insert “but.” 

The PRESIDING OFFICER, That amend- 
ment wil be made. 

The committee also proposed to amend in 
line thirty-four hundred and forty-four, after 
the word ‘“‘provided,’’ by inserting “if such 
record be required by law.’’ 

The amendment was agreed to. 


The Secretary read the next clause of section 
nine, as follows: 

That section one hundred and sixty-three be 
amended by striking out all after the cnacting clause 
and inserting in lieu thereof the following: that 
hereafter no deed, instrument, document, writing, 
or paper required by law to be stamped, which has 
been signed or issued without being duly stamped, 
or with a deficient stamp, nor any copy thercof, shall 
be recorded, or admitted, or used as evidence in any 


That should be Au- 


It will be so 


court until a legal stamp or stamps, denoting the 
amount of duty, shall have been affixed thereto by 


| the collector, as prescribed by law: Provided, That 


any power of attorney, conveyance, or document of 
any kind, made or purporting to be made in any 
foreign country to be used in the United States, shall 
pay the same duty as is required by law on similar 
instruments or documonts when made or issued in 
the United States; and the party to whom the same 
is issued, or by whom it is to be used, shall, before 
using the same, afix thereon tho stamp or stamps 
indicating the duty required. : 


The Committee on Finance reported no 
amendment to this euse. l 
Mr. VAN WINKLE. I move to amend that 
clause by striking out the word ‘‘duty’’ and 
inserting ‘‘tax’’ in lines thirty-four hundred 
and fifty-five, thirty-four hundred and fifty- 
nine, and thirty-four hundred and sixty-four. 
The amendment was agreed to. 


The Secretary read the next two clauses, to 
which the Committee on Finance reported no 
amendment, as follows: 


Thatsection onc hundred and sixty-five be amended 
by striking out all after the enacting clause and in- 
serting in lien thereof the following: that if any 
person, firm, company, or corporation shall make, 
prepare, and sell, or remove for consumption or sale, 
drugs, medicines, preparations, compositions, articles, 
or things, including perfumery, cosmetics, lucifer or 
friction matches, cigar-lights, or wax tapers, and play- 
ing cards, and also including prepared mustards, pre- 
served meats, fish, shell-fish, fruits, vegetables, sances, 
sirups, jams, and jellies, when packed orsealed ineans, 
bottles, or other single packages, whether of domestic 
manufreture or imported, upon which a duty or tax 
is imposed by law, as enumerated and mentioned in 
schedule C, without affixing thereto an adhesivestamp 
orlabel denoting the tax before mentioned, he or they 
shall incur a penalty of fifty dollars for every omis- 
sion to afix such stamp, 

‘Marat section onc hundred and sixty-nine he amend- 
ed by striking out all atter the enacting clause and 
inserting in heu thereof the following: that any per- 
son who shall offer or expose for sale any of the arti- 
cles named in schedule C, or in any amendments 
thereto, whether the articles so offered or exposed are 
imported or are of forcign or domestic manufacture, 
shall bo deemed the manufacturer thereof, and sub- 
ject to all the duties, liabilities, and penalties im- 
posed by law in regard to thesaleof domestic articles 
without the use of the proper stamp or stamps denot- 
ing the tax paid thercon, and all such articles im- 
ported or of foreign manufacture shall, in addition 
to the import duties imposed on the same, be subject 
to the stamp tax, respectively, prescribed in schedule 
©, as aforesaid. 

The Sceretary read the next clause, as follows: 

That schedule B, preceding section one hundred 
and seventy-one, be amended by striking out all of 
ihe paragraphs relating to “ gauger’s returns” and 
“measurer’s returns;” and by striking out all from 
“receipts for the payment of any sum of money” 
down to “weieher’s returns, if of a weight not ex- 
ceeding five thousand pounds, ten cents; exceeding 
fiye thousand pounds, twenty-five cents,” inclusive, 
and inserting in lier thereof the following: reecipts 
for any sum of money, or forthe payment of any debt 
exceeding twenty dollars in amount, not being for 
the satisfaction of any mortgage or judgment or de- 
cree of any court, or by indorsement on any stamped 
obligation in acknowledzment of its fulfillment, for 
each receipt. two cents: Provided, That when more 
than one signature is affixed to the same paper, one 
or more stamps may bo affixcd thereto, representing 
the whole amount of the stamp required for such 
signatures, : 


The Committee on Finance proposed to 
amend this clause by adding at the end of it 
the following : 


And that the term “imoney,” as hercin used, shall 
be held to include drafts and otherinstruments given 
for the payment of moncy. 


The amendment was agreed to. 


The Secretary read the next clause, as follows: 

That schedule B, preceding section one hundred 
and seyenty-one, be amended by inserting iminedi- 
ately preceding the proviso relating to stamps on 
mortgages the following: upon every assignment or 
transfer of a inorigage the same stamp duty upon 
the amount remaining unpaid thereon as is herein 
imposed upon a mortgage for the same amount. 
Also strike out the words “mortgage or” in said 
proviso. 

The Committee on Finance reported several 
amendments to this clause. ‘The first wasin line 
thirty-five hundred and sixteen, to insert the 
word ‘further’? before the word ‘‘amended.”? 

The amendment was agreed to. 

The next amendment was in line thirty-five 
bandred and nineteen, to strike out the word 
‘duty’? and to insert ‘‘tax.’” 

Th 

The amendment was agreed to. 

The next amendment was in line thirty-five 
hundred and twenty-one, aficrihe word ‘‘also”’ 


to strike out the word ‘‘strike’’ and to insert 
‘by striking.” 

The amendment was agreed to. 

The next amendment was to insert at the 
end of the clause the following words: 

Also, by inserting the words “domestice and inland 


bills of lading and” after “tho” and before “than” 
in the first line of said schedule. 


My. FESSENDEN. The word “ the’? that is 
quoted in line thirty-five hundred and twenty- 
three should be “than,” and the word ‘‘than”’ 
in the next line should be ‘‘those.’’ 

The amendment to the amendment was 
agreed to. 

‘The amendment, as amended, was adopted. 


The next amendment was after line thirty- 
five hundred and twenty-four to insert the fol- 
lowing clause: 

That schedule B be amended, under the head of con- 
tract, by striking out the words following: “stocks, 
bonds, and notes of hand,” and by inserting before 
the word “exchange” the word “inland.” Also, hy 
inserting under the head of contract, after tho words 
“for such note or memorandum of saleten cents,” the 
words following: “bill or memorandum of the sale 
or contract for the sale of gold or silver bullion, for- 
cign exchange, coin, uncurrent moncy, promissory 
notes, or other securities, shall pay a stamp duty at 
the rate provided in section ninety-nine.” 

Mr. FESSENDEN. I move to amend the- 
amendment by striking out the words ‘and 
by inserting before the word ‘exchange’ the 
word ‘inland.’ ” 

The amendment to the amendmeht was 
agreed to. 

Mr. FESSENDEN. In line thirty-five hun- 
dred and thirty-one, after the word “of? T 


i move to insert  stoeks, bonds,” so as to read, 


‘the sale of stocks, bonds, gold or silver 
bullion,’ &e. 

The amendment to the 
agreed to. 

Mr. FESSENDEN. In line thirty-five hun- 
dred and thirty-two I move to strike out the 
words * foreign exchange,” and also ‘ uncur- 
rent money.” 

The amendment to the amendment was 
agrecd to. 

Mr. VAN WINKLE. In line thirty-five 
hundred and thirty-four I move to strike out 
the word “ duty’? and to insert  tax.’? 

The amendment to the amendment was 
agreed to. 

Mr. SPRAGUE. I shouid like to ask the 
Senator from Maine why he leaves out ‘‘for- 
cign exchange.” 

Mr. FESSENDEN. For the same reason 
that it was left out before. 

Mr. SPRAGUE. I should like to mention 
that there is also another class of securities, 
“letters of credit, ? which go along-side of 
foreign exchange. 

Mr. FESSENDIEN. They are not in the 
original tax bill, I suppose. 

Mr. SPRAGUE. 1 should like to eall the 
atlention of the committee to the subject, that 
they may think of it. Letters of credit are sub- 
ject to taxation as much as hills of exchange. 

The amendment, as amended, was adopted, 

The Sceretary read the next clause, as follows: 

That schedule C be amended by striking out the 


paragraph in relation to photographs 
That schedule C be amended by 


amendment was 


è 


king out the 


| paragraph relating to cigar-lights aud wax tapers 


and inserting in lien thereof the following: for wax 
tapers, double the rates hercin imposed upon fric- 
tion and lucifer matches; on cigar-lights, whether 
made in whole or in part of wood, wax, glass, paper, 
or other materials, in parcels or packages containing 
twenty-five lights or less in cach parecl or package, 
one cent; when in parcels or packnges containing 
more than twenty-five and not more than fifty lights, 
two cents; for every additional twenty-five lights or 
fractional part of that number, one cent additional; 
and by striking out all after the words “playing 
cards”? and inserting in licu thereof the following: 
For and upon every pack, not exceeding fifty-two 
cards in number, irrespective of price or value, five 
cents: for and upon every can, botile, or other single 
package containing meats, fish, shell-fsh, fruits, y 
tables, sauces, sirups, prepared mastard, jay ( 
lies contained therein nnd packed or seuled, made, 
prepared, and sold, or offered for sale, or removed 
for copsumption in the United 
the Ist day of October, 1866, 
or other single 7 ige with ce 
exceed iwo pounds in weight the s 
When such caa, bottle, or other single package, 
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with its contents, shall exceed two pounds. in weight, 
for every additional pound or fractional part thereof, 
one cent. i : 


amend this clause, in line thirty-five hundred 
and thirty-seven, by inserting the word ‘far- 
ther’? before “amended.” ` Sue 2k 

The amendment, was agreed to. ear, 

Mr, FESSENDEN. In line thirty-five hun- 

dred and forty-one I move to strike out the word 
f! whetter!? before the word “made,” and after 
the word “ made’? to strike out the words “in 
whole or,” so that. it will read, ‘on cigar- 
lights made in part of wood,” &c. 

The amendment was agrecd to. 


The Committee on Finance proposed to in- 
gort after line thirty-five hundred and sixty-six 
the following: 


That section one hundred and seventy-one be 
amended by adding thereto the following proviso: 
Provided also, That no claim for drawback on any ar- 
ticles of merchandise oxported prior to June 30, 1864, 
shall be allowed unless presented to tho Commis- 
sioner of Internal Revenue within three months after 
this amendment takes effect. 


“The amendment was agreed to. 


. The Secretary read the next clause, as follows: 


That section one hundred and seventy-nine be 
amended by striking out all after the onacting clause 
and inserting in Hou theroof the following: that, 
where it is not otherwise provided for in this act, it 
shail be the duty of the collectors, in their respective 
districts, and they are hereby authorized, to prose- 
gute for the recovery of any sum or sums that may bo 
forfeited by virtue of this act: and allfines, penalties, 
and forfeitures which may be imposed or incurred by 
virtue of this act shall and may be sued for and ro- 
covered, where not otherwise herein prowded, in the 
name of the United States, in any proper form of 
action, or by any appropriato form of proceeding, 
before any circuit or district court of tho United States 
for the district within which said fine, penalty, or 
forfeiture may have been incurred, or bofore any 
court of competent jurisdiction; and where not other- 
wise horein provided for, such share as the Seerotary 
ofthe Treasury shall by gengral regulations provide, 
not excecding ono moiety, nor more than $5,600 in 
any one case, shall be to tho use of tho person, to be 
ascertained by the court, who shall first inform of the 
cause, matter, or thing, whereby any such fine, pen- 
alty or forfeiture shall have been inenrred, and the 
remainder shall be to the use of the United States: 
and when any sum js paid without suit, or before 
judgnient, in lieu of fine, penalty, or forfeiture, and 
a share of the samo is claimed by any person as in- 
‘formor, the Commissioner of Internal Revenue, sub- 
ject to Lhe approval of the Secretary of the Treasury 
and under such gencral regulations as tho said Seere- 
tars shall preseriue npon application, shall determine 

` Mant is entitied to such sharo, and 
mo shall bo paid. And theseveral cir- 
toourtsof the United States shall have 
H offenses agai any of the provis- 
his aet committed within their several dis- 
Provided, WV no revenue officer or other 
son connected with or inthe employ of tho Troas- 
wry Department, or eny branch thereof, shall be cu- 
titled to reecive or shall be interested in any share 
allowed to an informer under the internal revenwe 
Jaws, in any ease with whie re 
other p 
m: 


5 


dded further, 
nue, subject 
to the approval of the Seerctary of the Pr asury, and 
under such regulations as the said Secret yshali pre- 
scribe, shall be, and is hereby, authorized and com- 
powered to compromise any cage not pending in 
court, or if pending, with the approval of the court 
having jurisdiction of the case: Provided, That when- 
coverin any civilaction for a penalty the informermay 
be a witness for the prosecution, the party against 
whom such penalty is claimed may be and shall be 
adniitted as awitness on his own behalf. Every per- 
son who shall reccive any money or other valuable 
thing under a threat of informing or as a considera- 
tion for notinforming against any violator of this 
act, shall, on conviction thercof, be punished by a 
fine not cxeseding $2,000, or by imprisoment not ex- 
Seeding one year, or both, at the discretion of the 
court, with costs of prosecution. z 


The Committee. on. Finance reported an 


The Committee on Finance proposed ‘to || eighty-nine, to strike out the following words: 


amendment to this clause, after the- word 
“jurisdiction,” in line thirty-five hundred and 


And where not otherwise herein provided for, such 
share as the Secretary of the Treasury shall by gen- 
eral regulations provide, not exceeding one moiety, 
nor more than $5,000 in any one case, shall be to the 
use of the person, to be ascertained by the. court, 
who shall first inform of the.cause, matter, or thine, 
whereby any such fine, penalty or forfeiture shall 
have been incurred, and the remainder shall be to 
the use of the United States; and when any sum is 
paid without suit, or before judgment, in lien of fine, 
penalty, or forfeiture, anda share of the same is 
claimed by any person as informer, the Commissioner 
of Internal Revenue, subject to the approval of the 
Secretary of the Treasury, and under such general 
regulations as the said Seerctary shall prescribe upon 
application, shall determine whether any claimant is 
entitled to such share, and to whom. the same shall 
be paid. And the several cireuit and distriet courts 
of the United States shall have jurisdiction of all 
offenses against any of the provisions of this actcam- 
mitted within their sevoral districts: Provided, Phat 
no revenue officer or other person connected with. or 
in the employ of the Treasury Department, or any 
branch thereof, shall bo entitled to receive or shall 
be interested in any share allowed to an inforinor 
under the internal revenuo laws, in -any-case with 
which such revenue officer or other person, as: afore- 
said, shall be hereafter in any manner officially con- 
nected, unless such share shall be recovered #y the 
judgment of a court of competent jurisdiction; and 
if any such. officer or person ag aforesaid shail re- 
ceive from any informer, or from any applicant 
for an informor’s share, cither directly or indirectly, 
goy sum of money or other, valuable consideration 

or or in consequence of his services in obtaining 
such informer’s share, or in consideration of his 
interest in such informer’s share, except as here- 
inbefore provided, such verson shall, on conviction 
thereof, be punished by fine not exceeding $10,000, or 
by imprisonment not exceeding one year, or both, 
at the discretion of tha court, with costs of prosecu- 
tion. It is hereby declared tobe the truc intent and 
meaning of the present and of all previous provisions 
of internal revenue sets granting shares to informers, 
that no right accrues to or is vested in an informer 
in any case until the fine, penaity, or forfeiture in 
such caso is fixed by judgment or compromise, and 
‘when paid or collected the informer shall become 
entitled to his legal share of the smonntso adjudged 
or agreed upon. And provided further, That the 
Commissioner of Internal Revenue, subject to the 
approvalof the Secretary of the Treasury, and under 
such regulations as the said Secretary shall prescribe 
shall be, and is hereby, authorized and ‘empowered 
to compromise any case not pending in court, or if 
pending, with the approval of the court haying jarvis- 
diction of ihe case, 


dis hereby, authorized 
se, under such regula. 


The amendment was agrecd to. 

Mr. FESSENDEN. I move that the further 
reading of the bill he dispensed with for to-day, 
and that the bill be postponed until to-morrow. 
It will then come up as the unfinished business, 
I suppose. 

The PRESIDENT pro tempore. Not if it 
is postponed by a vote. 

Mr. FESSENDEN. Then I will withdraw 
that motion, and move that the Senate adjourn, 
as I do not desire to go farther to-day. 


The motion was agreed to; and the Senate 
adjourned. 


HOUSH OF REPRESENTATIVES. 
THURSDAY, June 21, 1866. 


‘The House met at twelve o’ clock m. 
by the Chaplain, Rey. C. R. Boyton. 
~ The. Journal. of yesterday -was read and 
approved. l : 
- PACIFIC RAILROAD. 

.. Mr. STEVENS: [rise to a correction of 
the Journal. -I find that. Senate bill No. 817, 
in relation to the ‘Pacific railroad, is recorded 
as having been taken from the Speaker's table 
and referred to the Committee on ‘the Pacific 
Railroad. Being unwell yesterday I went, ont, 
and came in just as I supposed ‘the Clerk we 

reading it, and I made a motion to lay the bill 
on the Speaker's table. A bill was laid on the 
table but it proves not to be. No. 817. I hope 
there will be no objection to letting it He on 
the table. f 

Mr. WENTWORTH. Irise to state that I 
was watching the same bill as well as the gou- 
tleman from Pennsylvania, and it-ig' no mis- 
take of the Journal though it may bea mistake 
of the gentleman. On behalf of my constit- 
uents, who are deeply interested in that bill, I 
wish it to go to the committee of which my 
friend from Pennsylvaniaisamember. I want 
him to examine it in the committee, and there- 
fore I must object to the proposition. 

Mr. STEVENS. I do not ask to make any 
disposition of it now except to lay it on the 
Speaker’s table. 
oe WENTWORTH. I cannot consent to 
that. 

Mr. STEVENS. IfI had been well Ishould 
have asked no such favor. : 

Mr. WENTWORTH. It is a matter of great 
interest. to my-constituents. 

Mr. STEVENS. I will reciprocate the court- 
esy at the proper time. 


RICHARD A. LAW. 


Mr. RICH, of Massachusetts. I desire to call 
up the motion to reconsider the vote by which 
Senate joint resolution No. 100, for the resto- 
ration of Commander Richard L. Law to the 
active list from the reserved list, was referred 
to the Committee on Naval Affairs. i 

The motion to reconsider was agreed to. 

Mr. WASHBURNE, of Ilinois. How does 
this come in? 

The SPEAKER. By a motion to reconsider. 
Tt was referred to the Committee on Naval 
“Affairs, and a motion was entered to reconsider 
the vote by which it was referred. The gen- 
tleman from Massachusetts now calls it up as 
a privileged motion. 

Mr. WASHBURNE, of Illinois. I do not 
wish to embarrass this joint resolution, but Ido 
desire to have an amendment made to it, and 
I ask the gentleman to withdraw his proposi- 
tion now and make it at some-other time. -I 
desiretoadd thename of 8. Livingston Breese, 
a most meritorious young officer. , 

Mr. RICER, of Massachusetts. This bill has 
passed the Senate and-has been considered by 
the Committee on Naval Affairs in its present 
form and nnanimously approved. : 

Mr. WASHBURN E, of Illinois. 
think that my proposition is out of place. 
will not delay the passage of the bill more tl 
a day, and I think I can explain that it is very 
proper that the amendment should comein. T 
have just returned to the House after a long 
absence, and the amendment I offer is one in 
which I am very much interested. 

Mr. RICE, of Massachusetts. I must insist 
on the passage of this bill as it now stands. 

Mr. WASHBURNE, of Illinois. Task that 
the bill be read, and then I will submit my 
amendment, 

The bill was again read. 

Mr. WASHBURNE, of Illinois. “I now 
move to amend the bill so.as to include $. 
Livingston Breese. I hope the ‘gentleman 
from Massachusetts will: not object to that. 

Mr. RICH, of Massachusetts. The case to 


Prayer 


I do uot 
Lt 


Which the. gentleman refers has never been 


examined by the Committee on Naval Affairs. 
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T must insist on the passage of the bill as it is. | 


I shall be entirely willing to consider the case 
in committee. 

Mr. WASHBURNE, of Mlinois. I do not 
wish to embarrass the gentleman's bill. 


The SPEAKER. The gentleman is aware | 
of the fact that it is very doubtful whether his | 
amendment is in order, as this is a private bill. | 


Mr. WASHBURNE, of Nlinois. Very well; 
then I will not press my amendment. 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time and passed. 

Mr. RICE, of Massachuseets, moved to re- 
‘consider the vote by which the joint resolution 
was passed; and also moved that the motion 
to reconsider be laid upon the table. 

The latter motion was agreed to. 


PENNSYLVANIA CONTESTED ELECTION. 
Mr. DAWES presented additional papers in 


the case of Koontz vs. Coffroth; which were | 


referred to the Committee of Islections, and 
ordered to be printed. 


REORGANIZATION OF TREASURY DEPARTMENT. 


Mr. MORRILL, from the Committee of 
Ways and Means, reported a bill to reorgan- 
ize the Treasury Department and fix the pay 
of its officers; which was read a first and 
second time. 

Mr. MORRILL. I move that the bill be 
recommitted to the Committee of Ways and 
Means, and ordered to be printed. 

J will say that last yoar the sum of $250,000 
was appropriated to be distributed by the Sce- 


retary of the Treasury at his discretion among | 
That gave | 


the employés of his Department. 
rise to great dissatisfaction. A bill has re- 


cently passed the Senate of a similar kind, but į 


upon conversation with members of the IFouse 
Iwas quite satisfied that a bill of that char- 
acter could not pass the House. It is apparent 
that many of the employés of the Treasury 


must have their pay increased or their services | 
cannot be retained. ‘The Treasury Department | 
has been informed that in order to give any of | 


these parties increased pay a bill must be passed 
fixing it definitely. In pursuance of that sug- 


gestion this bill has been prepared, and while it | 


will reorganize the Treasury Department it will 
retain about the same number of employés, and 
instead of increasing the expenses of the De- 


partment $200,000 it will only increase the | 


expenses $85,000. I ask for the reading of a 
letter from the Secretary of the ‘Treasury on 
the subject. 
The Clerk read as follows: 
Treasury DevartMent, June 18, 1866. 


Sir: I transmit herewith 2 bill reorganizing the 
Treasury Department, and earnestly urge the favor- 
able action of Congress thereto. 

It has been prepared aud recommended to me in 
the strongest manner by the heads of bureaus as 


highly essential to the discipline and efficiency of 


their respective offices; and in their views of this sub- 
ject I entirely and fully concur. 

have to refer you to my report on the finances 
for 1865, which contains the reasons for the iner 
of salaries af the valuable employés of this Dep: 


t- 
ment, and respectfully staie that the necessity for 
guch increase still exists to the serious detriment of 
public business. 

_ it is proposed in the present, bill to create an addi- 
tional class of clerks, who will be considered in all 
the offices, save the Secretary's and Treasurer's, as 


chiefs of divisions; 
there is between p 
and subdivision and the fourth class clerks under 


rt present the only distinction 


them is the additional compensation given without | 


an appointment. 

‘Lhe present organization was made in 1853, and the 
Department has increased to four times the number 
of clerks then authorized. 

Tn 1853 there were four handred and cleven clerks 
in all the bureaus; there are now two thousand and 

vo, 

The present organization is estimated to cost for 
the fiscal year cuding June 30, 1860, $2,897,888: this 
with the $250,000 appropriated March 2, 1865, for tem- 
porary clerks and additional compensation to clerks 
(the balance of which now remaining unexponded, i 
proposed by Cong: to distribute among the grade: 
of employés who rics areunder Ywill make 

38. The 


proposed orga 
making th 
ization b 
all salaries under $1,000 r nen, 2 
limitation with the end of fiscal your, This a 
lowance has afforded material aid to many worthy 


. The ve 


orsons at the head of cach division | 


i 
i 
| 


fi 
t 


the Government. The cessation of the percentage at 
this time would be a serious cause of embarrassment, 
unless some mode of relief is furnished such as is pro- 


vided in thisrcorganisation, 

Lam, very respectfully, , if. MeCULLOCH, 
Secretary of the Treasury. 
Hon, Jeusrin S. MORRILL, Chairman Committee- of 

Ways und Means, House of Representatives. 

Mr. STEVENS. I desire to ask a question 
or two, as this is rather an extraordinary bill. 
This whole matter has been before the Com- 
mittee on Appropriations. The Secretary ofthe 
Treasury reported to us that of the $250,000 
appropriated for contingent expenses, he had 
used $25,000, giving it to the higher-class 
clerks, and asked Congress to dispose of the 
residue, $225,000, so as to take it out of his 
hands. Our committee, five months ago, went 
on and made that distribution as they thought 
right. The bill we proposed was passed and 
wont to the Senate, and Llearn now that since 
all that was done, the Seeretary of the Treasury 
has underiaken to distribute this vory fund, and 
has given it to the heads of bureans and the 
higher-class clerks again in defiance of the action 
of the House which he had himself invoked. 
ĮI understand this movement now to be—if I 
understand the movement at all—to take this 
matter away from the committee who have it 
in charge, to whom this very matter was re- 
ferred uponits return from the Senate. Now, 
E do not know what motion the gentleman from 
Vermont [ Mr. Morri] has made; but when 
he comes to make any motion I shall move 
that this whole subject be referred to the Com- 
mittee on Appropriations. And ifthe subject 
is now before the House I will move that it 
be referred to the Committee on Appropria- 
tions. 

TheSPEAKER. The gentleman from Ver- 
mont, [ Mr. MORRILL, tas chairman of the Com- 
mittee of Ways and Means, has the right to 
report a bill at any time for recommifment. 
The gentleman from Pennsylvania [ Mr. Sre- 
vess j moves to amend by referring the bill to 
the Committee on Appropriations. 

Mr. MORRILL. The subject was referred 
to the Committee of Ways and Means. Ebe- 
lieve so far as that committee is concerned we 
are not disposed to magnify our office at all, or 


to grasp any business that does not properly | 
belong tous. ‘This subject was properly referred 


to the Committee of Ways and Means as a re- 
port from the Treasury Department. Undor the 
rules it is a proper subject to be referred to the 
Committee of Ways and Means. ‘Lhe bill con- 
tains no appropriation, and docs not take from 
the Committee on Appropriations any subject 
which they have now before them. It only 
proposes to legislate for the future, to reorgan- 
ize the ‘Treasury Department, so that hereafter 
there will not be that complaint which the gen- 


tleman from Pennsylvania [Mr. Sruvens] now | 


makes, and no doubt justly. 1 trust, there- 
fore, that the motion made by me to have the 


bill printed and recommiited to the Committee | 


of Ways and Means willbe received. JT have 
nothing further to add, and therefore call the 
previous question. 

Mr. SCHENCK. I hope the gentleman will 
give way to have the proceedings of the last 
meeting of the Johnson departmental club read 
before calling the previous question. 

Mr. MORRILL. I must decline at present. 
When the matter is again reported the gentle- 
man will have an opportunity to have the pro- 
ceedings of the Johnson club or any other cub 
read. 

The previous question was seconded and the 
main question ordered; which was apon the 


motion of Afr. Srrvens to amend the motion’ 


of Mr. Mornin by striking out t“ Ways and 

Means” and inserting ‘Appropriations.’ 
‘The question was taken; and upona divi 

there were-—ayes d4, noes 49. 

Before the result of the vote was announced, 

Mr. STEVENS called for tellers. 


sion | 


| 


Tellers were ordered; and Messrs. STEVENS 
and Moruinn were appointed. 

The House again divided; and the tellers 
reported—ayes 45, noes 50. 

Before the result of the vote was an nounced, 

Mr. SCHENCK said: I call for ihe yeas 
and nays. I am sorry I had not the opportu- 
nity to show what kind of speeches are made 
and resolutions adopted in the Johnson de- 
partmental club by men whom the Secretary 
of the Treasury should have dismissed long 
ago, out of regard to decency and propriety, 
but whom he still retains in office. 

The yeas and nays were ordered. 

Fo à ` i 

The question was taken; and it was decided 
in the negative—yeas 41, nays 76, not voting 
65; as follows: 

YEAS—Mossrs. Ames, Delos R. Ashley, Beaman, 
Benjamin, Bidwell, Blaine, Bromwell, Broomall, 
Cook, Defrees, Abner C. Harding, Higby, Holmes, 
Hotchkiss, Demas Hubbard, John H, Hubbard, In- 
gersoll, Julian, Kasson, Kelley, William Lawrence, 
Loan, Longyear, Lynch, McClurg, Mercur, Miller, 
Moulton, O'Neill, Orth, Paine, Price, Sawyer, 
Schenck, Seoficld, Stevens, John L, Thomas, Trow- 
bridge, Upson, Van Aernam, and Stephen F. Wil- 
son—h. 

NAYS—Messrs, Alley, Allison, Ancona Baker, Bald- 
win, Banks, Barker, Bergen, Boutwell, Boyer, Buck- 
land, Coffroth, Conkling, Cullom, Davis, Dawes, Daw- 
son, Deming, Denison, Donnelly, D ont, Eldridge, 
Eliot, Far n Finck, Garticld, Glossbrouner, Good- 
year, Grider, Griswold, Aaron Harding, Hayes, Ten- 
derson, Hooper, Asahel W. BRubbard, Chester D. 
Hubbard, Humphrey, Kerr, Ketcham, Kuykendall, 
Latham, George V, Lawrenec, Le Blond, Marston, 
Marvin, MeRuer, Moorhead, Morrill, Nowell, Nib- 
lack, Nicholson, Perham. Pike, Pomeroy, Samucl 
J. Randall, Wilhem IL Randall, Alexander IH Rice, 
John LH. Riee, Ritter, Rolins, Shellabarger, Sit- 
greavos, Spalding, Stilwell, Strouse, Taber, Thorn- 
ton, ‘Trimble, Ward, Elihu B. Washburne, Henry D. 
Washburn, Wii B. Washburn, Welker, Went- 
worth, Jaime m, and Winfield 76, 


NO’ VOTING—Messis. Anderson, dames M, Ash- 
ley, ter, Bingham, Biow, Brandeges, Bundy, 
Chanler. Reader W. Clarke, Sidney Clarke, Cobb 
Culver, Darling, Delano, Dixon, Dodge, Driges, Eek- 
ley, Egelesion, Farnsworth, Gerry, Grinnell, Hale, 
Harris, flart, Will, Hogan, Edwin N. Hubbell, James 


R. Hubbel, Hulbard, Jenckes, Johnson, Jones, 
Kelso, Lallin, Marshall, McCullough, Melndoe, Me- 
Kee, Morris, Myers, Noell, Patterson, Phelps, Plants, 
Radford, Raymond, Rogers, R Rousseau, Shank 
lin, Sloan, Smith, Starr, Ths Thayer, Franc 

Thomas, Burt Van Horn, Robert '£. Van Horn, Wa 
ner, Whaley, Williams, Windom, Woodbridge, and 
Wright—65, Í 


So the amendment was not agreed to. 

The question recurring on the motion of Mr. 
Moru, that the bill be printed and recom- 
mitted to the Committee of Ways and Means 
the motion was agreed to. 

LEAVE OF ABSENCE. , 

Mr. HOLMES asked and obtained indefinite 
lcave of absence for his colleague, Mr. Vay 
AERNAM. x 

Mr. DAVIS asked aud obtained leave of ab- 
sence for Mr. RayMowp until Monday next. 


ENROLLED BILES SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Hnrglled Bills, reported that they had ex- 
amined and found truly enrolled bills and joint 
resohuions of the following titles; when the 
Speaker signed the same: 

An act GL. R. No. 402) making appropria- 
tions for the repair, preservation, and comple- 
tion of certain public works heretofore com- 
menced under the authority of law, and for 
other purposes; 

An act (II, R. No. 661) changing the name 
of Emil Cohen; j 

Joint resolution (LL. R. No. 148) to author- 
ize the distribution of surplus copies of the 
American State Papers in the custody of the 
Secretary of the Interior; and 

Joint resolution (If. R. No. 166) to pay the 
State of Vermont the sum expended for the 
protection of the frontier against the invasion 
Írom Canada in 1864. 

PRINTING RECONSTRUCTION REPORTS, 

Mr. LATHAM. I report from the Com- 
mittee on Printing the following resolution: 

Resolocd, That there he fifty thousand extra copies 
of each uf the reports from the committee on recor- 
struciion printed for the use of the members of this 
Fonse. 

Mr. Speaker, I desire to make a short expla- 
nation. Of the three members of this com- 
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mittee on the part of the House, Iam the only 
one now present-—— i ; 

Mr. BOUTWELL. I desire to ask the gen- 
_tleman whether he intends by this resolution 
that these reports are to. be printed separately 
or in one pamphlet. 

Mr: LATHAM. My intention, in framing 
the resolution, was that they should be printed 
separately. : : E 

Mr. BOUTWELL. Ifor one object to any 
such arrangement. The two reports should 
be printed together. They are from the same 
committee and relate to the same subject. 

Mr. LATHAM. I have no objection to 
that, and if it be desired, I will give that 
direction to the Printer. ` 

Mr. BOUTWELL. I move to amend the 
resolution by adding ‘‘ said reports to be printed 
together.”’ f i 

Mr. LATHAM. I have no.objection to that 
amendment. I was. remarking, Mr. Speaker, 
that I am the only member of the Committee 
on Printing now present. The gentleman from 
Ohio [Mr. CLARKE] has been absent for some 
time. I do not know how long he may remain 
away. Another of my colleagues, the chair- 
man of the committee, [Mr. Larry, ] left the 
city on the day when the minority report was 
handed in. We were prepared to report in 
favor of fifty thousand copies of the majority 
report, and had been waiting for several days 
for the minority report. Since the presenta- 
tion of the latter report I have had no oppor- 
tunity to consult with the chairman. I have 
no information as to the length of time he may 
be absent. As members of the House appear 
desirous that the reports shall be printed as 
soon as possible, I have concluded to submit 
the resolution in this form, so that the House 
may act upon the subject. 

_, Mr. LE BLOND. I wish to inquire whether 
this resolution embraces the minority report. 

Mr. LATHAM. It does. 

Mr. LE BLOND. I do not so understand. 
It simply provides for printing ‘each of the 
reports.” 

he SPEAKER. The Chair understands it 
as embracing the majority and minority re- 
ports. They are the only two argumentative 
asters that have been made by the committee. 

Mr. LE BLOND. It would not necessarily 
embrace the minority report if there were two 
majority reports. 

Mr. MORRILL. The phraseology can be 
changed so as to specify the majority and 
minority reports. 

The SPEAKER. The resolution will be 
modified ia that respect if there be no objection. 

There was no objection. 

Mr. CONKLING. I ask that the resolution 
be read as modified. 

The Clerk read as follows: 

Resolved, That there be fifty thousand extra copies 
of each of the reports of the majority andeminority 
from the committee on reconstruction printed for the 
use of the members of this House. : 

Mr. STEVENS. I move to amend by strik- 
ing out ‘fifty thousand’ and inserting ‘one 
hundred thousand.” 

Mr. WASHBURNE, of Illinois. That is 
all right. Let one hundred thousand copies 
of the majority and minority reports be printed 
together. 

The SPEAKER, The pending question is 
on the amendment of the gentleman from Mas- 
sachusetts [Mr. Bourwxtt] to add to the reso- 
lution the words, ‘said reports to be printed 
together.” 

Mr. LATHAM. 
amendment. . 

The SPEAKER. Thegentleman cannotac- 
cept it without unanimous consent. Is there 
objection ? 

Mr. NICHOLSON. T object. 

Mr. BANKS. I call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment of Mr. BOUTWELL 
was agreed to. 

The SPEAKER. The question recurs on 
the amendment of ‘the gentleman from. Penn- 


I am willing to accept that 


sylvania-[Mr. Sravens]. to strike out ‘(fifty 
thousand’? and insert ‘‘ one hundred thousand.” 
On the question there were—ayes seventy-six, 
noes not counted. so 
Mr. FINCK. I call for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken ; and it was decided 
in the affirmative—yeas 91, nays 23, not voting 
68; as follows: — 


YEAS — Messrs. Alley, Allison, Ames, Delos R. 
Ashley, Baker, Baldwin, Banks, Barker, Beaman, 
Benjamin, Blaine, Boutwell, Bromwell, Broomall, 
Buckland: Conkling, Cook, Cuhom, Davis, Defrees, 
Deming, Dixon, Donnelly, Driggs, Dumont, Eggles- 
ton, Eliot, Farquhar, Garfield, Grider, Griswold, Ab- 
ner C. Harding, Hayes, Henderson, Holmes, Hooper, 
Hotchkiss, Asahel W. Hubbard, Chester D. Hubbard, 
John H. Hubbard, Ingersoll, Julian, Kasson, Kelley, 
Ketcham, Kuykendall, Latham, George V. Lawrence, 
William Lawrence, Loan, Longyear, Lynch, Marston, 
Marvin, McClurg, Mereur, Miller, Moorhead, Moul- 
ton, Myers, Newell, O’Neill, Orth, Paine, Perham, 
Pike, Price, William H. Randall, Alexander H. Rice, 
John H. Rice, Rollins, Sawyer, Schenck, Scofield, 
Shellabarger, Spalding, Stevens, John L. Thomas, 
Trowbridge, Upson, Van Aernam, Robert T. Van 
Horn, Ward, Warner, Elihu B. Washburne, Henry 
D. Washburn, William B, Washburn, Welker, James 
F. Wilson, Stephen F. Wilson, and Windom—91, 

NAYS—Messrs. Ancona, Bergen, Coffroth, Dawson, 
Denison, Eldridge, Finck, Glossbrenner, Goodyear, 
Aaron Harding, Humphrey, Kerr, Le Blond, McCul- 
lough,Niblack, Nicholson, Ritter, Sitgreaves, Strouse, 
Taber, Thornton, Trimble, and Winfield—23. 

NOT VOTIN G—Messrs. Anderson, James M, Ash- 
ley, Baxter, Bidwell, Bingham, Blow, Boyer, Bran- 
dogee, Bundy, Chanler, Reader W. Clarke, Sidney 
Clarke, Cobb,Culver, Darling, Dawes, Delano, Dodge, 
Eckley, Farnsworth, Ferry, Grinnell, ale, Harris, 
Hart, Higby, Hill, Hogan, Demas Hubbard, Edwin 
N. Hubbell, James R. Hubbell, Hulburd, Jenckes, 
Johnson, Jones, Kelso, Laflin, Marshall, McIndoe, 
McKee, McRuer, Morrill, Morris, Noell, Patterson, 
Phelps, Plants, Pomeroy, Radford, Samuel J. Ran- 
dall, Raymond, Rogers, Ross, Rousseau, Shanklin, 
Sloan, Smith, Starr, Stilwell, Taylor, Thayer, Fran- 
cis Thomas, Burt Van Horn, Wentworth, Whaley, 
Williams, Woodbridge, and Wright—68. 


So Mr. Stevens’s amendment was agreed to. 


Mr. GARFIELD. I move to strike out the 
words ‘each of, a mere verbal amendment. 

The amendment was agreed to. 

The resolution, as amended, was read. 

The resolution was then adopted. 

BENJAMIN BLAKENEY, ET AL, 

Mr. JULIAN, by unanimous consent, from 
the Committee on Public Lands, reported ad- 
versely on the memorial of Benjamin Blake- 
ney and Samuel N. Jackson, and others, pray- 
ing for a grant of lands lying within fifteen 
miles on either side of the Des Arc, Darda- 
nelle, and Fort Smith railroad, in the State of 
Kansas; and the same was laid upon the table. 


PERSONAL EXPLANATION, 
Mr. BALDWIN. Mr. Speaker, I desire to 


make a personal explanation. On examin- 
ing the statement of the amounts of salary and 
mileage paid to members of the Thirty-Highth 
Congress, sent to the House from the Treasury 
Department, I find it stated that I was paid 
$790 40 mileage and $5,920 salary for the two 
years. ‘The actual amount of mileage paid me 
for the two years was $710 40, of which about 
thirty-five dollars was returned to the Treasury 
in compliance with the internal revenue laws. 
The books are in agreement with my statement, 
and they are balanced by reducing the amount 
paid as salary. The statement from the Treas- 
ury gives the amount of travel allowed me for 
the two years as nineteen hundred and seventy- 
six miles; according to the books it was seven- 
tcen hundred and seventy-six, or four times 
four hundred and forty-four. I notice similar 
errors in other cases. There is a similar over- 
statement of the amount of mileage in the case 
of four of my colleagues. In the case of the 
gentleman from Oregon, the overstatement of 
the amount of mileage appears to be $1,000. 
This was needless, as the amount actually paid, 
$11,581, was already sufficiently extravagant. 

Mr. Speaker, having made this statement, I 
ask permission to introduce ‘the following res- 
olution: 


Resolved, That the Committee on Appropriations 
he directed to investigate and report in regard to the 
errors in Executive Document No. 125, and also to 
consider the expediency of a revision of the existing 
law in regard to mileage, so as to make the payment 
of mileage more equal and more accordant with the 
actual cost of travel to and from the natioual capital 
at the present time. 


. There being no objection, the: resolution was 
considéred and agreed to. : 


FULLER VERSUS DAWSON. 


Mr. PAINE. Irise toa question of privi- 
lege.. I am. directed bythe Committee of Elec- 
tions to submit a report on the contested-elee- 
tion case of Fuller against Dawson. I shall not 
call it up for action until the latter part of next 
week. ji move that the report be printed and 
laid upon the table. 

The report concludes with the following 
resolution: ` : 


Ltesolved, That Hon. Jony L. Dawsox is entitled to 
retain his seat as a Representative in Congress from 
the twenty-third district of the State of Pennsyl- 
vanla, 

The report was laid upon the table and 
ordered to be printed. 


GRANTING OF THE PRANKING PRIVILEGE. 


The SPEAKER laid before the House a let- 
ter from the Secretary of the Treasury recom- 
mending that the franking privilege be granted 
to the chairman and the two secretaries of the 
Light-House Board, as requested in the com- 
munication inclosed from the chairman of the 
board; which was referred to the ‘Committee 
on the Post Office and Post Roads and ordered 
to be printed. 


AGRICULTURAL REPORT. 


The SPEAKER also laid before the House 
reports and essays from the volume of the 
Annual Report for 1865 of the Department of 
Agriculture. 

Mr. WILSON, ‘of Iowa. I move that the 
same number of copies be printed as were or- 
dered last year. I will say one hundred thou- 
sand copies. l 

The SPEAKER. That motion will be re- 
ferred to the Committee on Printing, under 
the law. 


DEPUTY SOLICITOR OF COURT OF CLAIMS. , 


Mr. PHELPS. Task unanimous consent to 
offer the following resolution : 


Resolved, That the Committee on Appropriationsbe 
instructed to inquire into the expediency of increas- 
ing the salary of the deputy solicitor of the Court of 
Claims, and to report by bill or otherwise. 


Mr. HARDING, of Illinois. I object, and 
demand the regular order. 


NORTITERN KANSAS RAILROAD. 


The House accordingly resumed, as the first 
business of the morning hour, the consideration 
of the unfinished business of yesterday at the 
expiration of the morning hour, being Senate 
bill No. 145, for a grant of lands to the State 
of Kansas to aid in the construction of the 
Northern Kansas railroad and telegraph, on 
which Mr. Loan was entitled to the floor. 

Mr. BIDWELL. I ask the gentleman from 
Missouri [Mr. Loan] to allow me to make a 
statement in reference to what I wish to trans- 
pire after this bill is completed. i 

Mr. LOAN. How long will it require? 

Mr. BIDWELL. Only a moment. The next 
committee to be called is the Committee of 
Claims. Yesterday the bill in relation to the 
railroad connecting California with Oregon was 
recommitted to the Committee on the Pacific 
Railroad. I have modified the bill so as to 
do away, I think, with all the objections made 
to it. I feel so anxious about it that I desire 
to have it come in this morning, with the con- 
sent of the Committee of Claims, after this bill 
is acted upon, provided the House will agree 
to it. 

The SPEAKER. That will require unani- 
mous consent. 

Mr. WASHBURNE, of Illinois. 
consent to that. 

TheSPEAKER. The gentleman from Mis- 
souri [Mr. Loan] will proceed. 

Mr. LOAN. It will require but a very few 
words to explain to the House. the merits of 
this bill. - 

Shortly after the completion of the Hanni- 
bal and St. Joseph railroad it became appar- 
ent that railroad facilities would be required 
westwardly. Accordingly the St.. Joseph and 
Denver City Railroad: Company was organized 
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under the laws of Kansas, and they at once pro- 
ceeded to lay out and construct wroad from the 
town of Elwood, in Kansas, westwardly in the 
direction of Denver City. They proceeded so 
far as to grade ten or twelve miles of the road- 
bed and prepare it for the rceeption of the iron, 
which was on the ground. They laid down the 
iron où some five miles of the road and com- 
pleted it for that distance, when the further 
prosecution of the work was prevented by the 
outbreak of the rebellion. 

Since the conclusion of the war this com- 
pany has been reorganized and has again com- 
menced work on the road, and it is now 
engaged in prosccuting the work. I holdin 
my hand the statement of the secretary of the 
company, made recently, showing the assets 
of the company to be more than $1,300,000, 
on which at least $1,000,000 in money can be 
realized. 

But in the mean time, and during the war, 


Congress provided for the construction of the | 
Union Pacific Railroad Company, and aathor- | 


ized the construction of two branches of that 


road from the Missouri river through the State | 
Those branches ran to the south | 


of Kansas. 
of this road, and failed to supply that public 
want which was meant to be supplied by the 
construction of this road. If these roads were 
thought to be works of such national import- 
ance as to require that Congress should make 
them munificent grants of land, give them sub- 
sidies in money and other facilities sufficient 
to pay for their construction, it is not unrea- 
sonable to ask Congress to aid, by a small 
land grant, a competing road that was being 


constructed by private enterprise to supply the | 
publio demand for railroad facilities to the | 


Vest, which could not be met by the subsi- 
dized roads, 

This is the first road west of the Missouri 
river on which any work was done. It was 
undertaken in good faith. 


The company have | 


expended a considerable sum of money on it, | 
and they now have more than a million dollars | 


of available means to expend upon it. 
private enterprise, I think the company have 
such claims as would warrant the House in 
aiding them by making to them the ordinary 


grant of lands usually made to other roads in | 


the West. As to the bill itself, I can only say 
that it contains only the ordinary provisions 
of land-grant bills, such as have been passed 
heretofore. There can be no objection to it, 
and I hope the House will passit at once, with- 
out further consumption of time. 

Mr. JULIAN. I move to strike out, in line 
nine, the word “ten” and insert “five” in licu 
thereof. 

Mr. LOAN. I have no objection to that. 

The amendment was agreed to. 

Mr. LOAN. I now demand the previous 
question on the bill. 

The previous question was seconded and the 
main question ordered. 

The substitute was agreed to. 

‘The bill was then ordered to a third reading ; 
and it was accordingly read the third time. 

Mr. LOAN. I demand the previous ques- 
tion on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. WASHBURNE, of Ilinois, demanded 
the yeas and nays on the passage of the bill. 
ryy n AJ 

_ The yeas and nays were ordered. The ques- 
tion was taken; and it was decided in the aflirm- 
ative—yeas 61, nays 48, not voting 73; as fol- 
lows: 

YEAS— Messrs. Alley, Allison, Ames, Delos R. 
Ashley, Baker, Baldwin, Banks, Beaman, Benjamin, 
Bidwell, Bine, Boutwell, Bromwell, Conkling, Cook, 
Onliom, Davis, Dixon, Donnelly, Driggs, Damont, 
Eliot, Farquhar, Abner C. Harding, Hayes, Hender- 
son, Higby, Hogan, Hotchkiss, Asahel W. Hubbard, 
Jobn H. Hubbard, Ingersoll, Julian, Kasson, Kelley, 
Kelso, Kuykendall, Loan, Longyear, Lynch, Marvin, 
MeClurg, ticRuer, Miller, Moulton, Newell, O'Neill, 
Paine, Perham, Pomeroy, Price, John H. Rice, Sco- 
field, SheNlabarger, Thornton, Trowbridge, Robert T. 
Van Horn, Warner, Welker, James F. Wilson, and 
Windom—il. 

NAYS—Messrs, Ancona, Bergen, Boyer, Broomall, 
Dawes, Dawson, Denison, Eggleston, Eldridge, Finck, 
Glossbrenner, Goodyear, Grider, Aaron Harding, 
Chestor D. Hubbard, Demas Hubbard, Humphrey, 


Asai 


Kerr, Ketcham, Latham, George V. Lawrence, Wil- 
liam Lawrence, Le Blond, Marshall, Marston, MeCul- 
lough, Niblack, Nicholson, Orth, Radford, Samuel J. 
Randall, Ritter, Rogers, Rollins, Ross, Schenck, Sit- 
greayves, Spalding, Stilwell, Strouse, Taber, Jobn L. 
Thomas, Trimble, Upson, Ward, Elihu B.Washburne, 
William B, Washburn, and Wentworth~—48. 

NOT VOTING—Messrs. Anderson, James M. Ash- 
ley, Barker, Baxter, Bingham, Blow, Brandegeco, 
Buckland, Bundy, Chanler, Reader W, Clarke, Sid- 
ney Clarke; Cobb, Coffroth, Culver, Darling, Defrees, 
Delano, Deming, Dodge, Eckley, Farnsworth, Ferry, 
Garfield, Grinnell, Griswold, Hale, Harris, Hart, Hill, 
Holmes, Hooper, Edwin N. Hubbell, James R, Hub- 
bell, Hulburd, Jenckes, Johnson, Jones, Laflin, Me- 
Indoe, MeKee, Mereur, Moorhead, Morrill, Morris, 
Myers, Noell, Patterson, Phelps, Pike, Plants, Wil- 
liam H. Randall, Raymond, Alexander, H. Rice, 
Rousseau, Sawyer, Shanklin, Sloan, Smith, Starr, 
Stevens, ‘Taylor, Thayer, Francis Thomas, Van Aer- 
nam, Burt Van Horn, Henry D. Washburn, Whaley, 
Willams, Stephon F. Wilson, Winfield, Woodbridge, 
and Wright—73. 


So the bill was passed. 


Mr. JULIAN moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid upon the 
the table. 

The latter motion was agrecd to. 

MESSAGE FROM TUE SENATE. 

A message from the Senate, by Mr. Sun, 
one of its Clerks, informed the House that the 
Senate had indefinitely postponed the joint 
resolution of the House (No. 9,) to amend the 
Constitution of the United States. 

The message further informed the Hous? 
that the Senate had passed a joint resolution 
(S. R. No, 112) for the relief of Mrs. Abby 
Green ; in which the concurrence of the House 
was requested, 

OLDER OF BUSINESS. 
The SPEAKER. The next business in 


order isreports from the Committee of Claims. ; 


Mr. WASHBURN, of Massachusetts. How 
much of the morning hour is left? 
The SPEAKER, ‘Phe morning hour will 
expire in thirty-five minutes. 
HORACE I. LODGES, 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported back, with 
arecommendation that the same do pass, House 
bill No. 526, for the relief of the heirs of Hor- 
ace I, Hodges. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Vhe bill was read at length. It provides 
that in the settlement of the accounts with the 
Treasury of Horace I. Hodges, deceased, late 
captain and assistant quartermaster of United 
States volunteers, there shall be allowed in his 
favor the sum of $1,256 40 on account of the 
loss of that amount of public funds in his hands 
by the capture of Plymouth, North Carolina, 
by the rebels on the 20th of April, 1864, the 
loss being without neglect or fault on the part 
of said Hodges, and he having lost his Dfe at 
that time in altempting to carry orders from 
the commanding officer at Plymouth to the 
United States gunboat. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, inoved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the tabte. 

The latter motion was agreed to. 


CAROLINE A. RANDALL. 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported a joint res- 
olution for the relief of Caroline A. Randall, 


| administratrix and widow of Charles B. Ran- 


dall, deceased; which was read a first and sec- 
ond time. 
The question was upon ordering the joint res- 
olution to be engrossed and read a third time. 
The joint resolution was read at length. 
directs the proper accounting officers of the 


It; 


Treasury Department to pay to the legal rep- | 


resentatives of Charles B. Randall, deceased, 
late lieutenant colonel of the one hundred and 
forty-ninth regiment of New York volunteer 
infantry, who was killed in action the 20th of 
July, 1864, at the battle of Peach Tree Creek, 


| passed. 


Georgia, the sum of $175 out of any money in 
the Treasury not otherwise. appropriated, as 
payment for one private horse used by said 
Randall in the military service, which horse 
was lost by starvation five days after the death 
of said Randall. 

The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

WILLIAM PIERCE. 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported back, with 


|| a recommendation that it do not pass, Senate 


bill No. 231, for the relief of William Pierce. 

‘The question was upon laying the bill upon 
the table. a 

Mr. WASHBURN, of Massachusetts. I wish 
to say afew words in regard to this bill in order 
that the House can act understandingly upon it. 
The applicant in this case alleges that certain 
Oregon war bonds were placed in the post office 
and directed to a place in the State of Maine, 
and were sent on board a steamer which. was 
burned and lost. It is also claimed that a por- 
tion of the mail on board that steamer was 
recovered; and this bill is to provide for the 
reissuing of certain Oregon war bonds. But 
the difficulty with the committee is this: there is 
no evidence that the bonds were ever mailed 
except the testimony of the individual himself, 
A part of the mail was recovered when the 
boat was lost, but there is no evidence in whose 
hands this mail was from the time it was re- 
covered until it reached the post office. The 
only evidence is that upon the examination of 
that portion of the mail which was recovered 
and delivered at the post office, there was found 
no communication containing these bonds, The 
committee were therefore of the opinion that 
under the circumstances, the only evidence 
being the testimony of the individual who mailed 
the bonds that he mailed them, and there be- 
ing no evidence that they were not stolen from 
the portion of the mail that was recovered, it 
was not best to establisha precedent by report- 
ing favorably upon the bill; and therefore they 
make an adverse report. 

Mr. WASHBURN, of Ilinois. I desire 
to say one word in regard to the report of the 
committee in this case, which shows the excel- 
lence and correctness of the committee’s ac- 
tion. IJ think our present Committee of Claims 
is by far the best Committee of Claims I have 
known since I have been in Congress, for 
I believe they do not report in favor of any- 
thing that is not strictly corveet. But Ide- 
sire to call the attention of the gentleman 
from Massachusetts [Mr. Wasupunn] and of 
the House to a case of a similar character 
which was before us at the last Congress, 
and which differed from this ease in this re- 
spect: in that case it was completely proved, 
as it was stated in this case, that the bonds 
were lost on this very vessel. They obtained 
the testimony of various witnesses; they got 
proof up to the handle that the bonds were 
lost; and although there was some considera- 
ble opposition to the bill in the House as es- 
tablishing a wrong principle, the Lill was finally 
in a few weeks after the bill had be- 
come a law, the chairman of the Committee 
of Ways aud Means received a communication 
from the Sceretary of the Treasury that those 
very bonds which it had been sworn up to the 
handle had been lost, were then in the Treas- 
ury Department for redemption. 

The biil was then laid on the table. 

AMOSKEAG MANUFACTURING COMPANY. 

Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported back Sen- 
ate bill No. 225, entitled u act for the re- 
lefofthe Amoskeag Manufacturing Company, ? 
with a recommendation that it p 

The biil, which was read, proposes to author- 
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ize and require the Seeretary of the Treasury 
to pay to the Amoskeag Manufacturing Com- 
pany the sum of $1,650 in full for three regi- 
mental cook wagons furnished to the Govern- 
ment in 1861. f f 

The bill was ordered to be read:a third time ; 
and it was accordingly read the third time and 
passed. A - 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which ‘the bill was 
passed; and also: moved that the motion. to 
reconsider ‘be laid-upon the table. : 

Lhe -latter-motion was agreed to. 

PITCHER AND HAYTORD, AND OTHERS. 

Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported back bill 
H. R. No. 20, for the relief of. Pitcher & Hay- 
ford, and -Otis & Ferguson, of Belfast, Maine. 

The bill, which was read, provides that the 
Secretary of the Treasury be authorized and 
directed to pay to. William Pitcher and Axel 
Hayford, of Belfast, Maine, the sum of $4,661, 
and to Samuel Otis and George B. Ferguson, of 
Belfast, Maine, the sum of $3,228 75, in full 
for.all losses of these parties in the purchase 
and storing of hay for the Government. 

Mr. WASHBURN, of Massachusetts. To 
avoid the consumption of time in the reading 
of the report, I will make a brief explanation 
of the bill and the reason of the commitice for 
reporting it. > 

These parties were employed as agents to 
purchase hay for the Government during the 
years 1864 and 1865. Being employed to pur- 
chase. what hay they could, they purchased 
large quantities in the year 1864; and the hay 
was shipped and settled for. They also pur- 
chased large quantities—some two. thousand 
tons—in 1865. Aboutone half of this hay was 
shipped ; and they were delivering it atthe time 
when Leesurrendered. At that time they had 
on hand some eight hundred tons, which they 
had purchased for the Government. The Gov- 
ernment then gave orders to ship no more hay. 
This hay which was left on their bands they 
sold to the best advantage possible, hay imme- 
diately falling in price. ‘This bill is to pay 
these parties the difference between what they 
paid for the hay and what they sold it for. 
They were to receive a commission of $1 80 
per ton for purchasing, storing, and delivering 
the hay and advancing the money to. pay for it. 
The committee thiought it just to report this 
bill to pay these parties: the money which they 
actually lost in the transaction. Nothing is 
allowed for interest. They are simply to be 
paid the difference between what they actually 
paid for the hay and the amount for which they 
were able to sell it. 

Mr. FARQUHAR. I desire to ask the gen- 
tleman from Massachusetts [Mr. Wasunury] 
what disposition has been made of a claim in 
favor of J. & 0. P. Cobb & Co., for compen- 
sation for hay destroyed by order of a United 
States commanding officer on the Ohio river 
during the raid of Morgan in the States of 
Indiana and Ghio. I wish to know whether 
the action of that committee upon that case 
has been favorable or unfavorable. Upon his 
answer may depend to some extent my vote 
upon this question. 

Mr. WASHBURN, of Massachusetts. The 
ease to which the gentleman refers is, I think, 
in the hands of the gentleman from Wiscon- 
sin, [Mr. SLoas,] though it may be in charge 
of some other member. Let me say, however, 
that I wish the House to understand at this 
point the difference between the case to which 
the gentleman refers and this case. Up to this 
time we have allowed no claims for damages 
to property in the States lately in rebellion. 
Under the resolution of this House we could 
not do so. Then the question came in regard 
to the damages to property in the States not 
regarded to be in rebellion. On all the other 
cases we have not reported any bill atall. They 
have been all treated alike. But this is a dif- 


ferent case. It is merely for money lost while | 
these parties were acting as agents for the | 


Government in purchasing this hay. 


Mr. FARQUHAR. With: the permission 


ofthe gentleman from Massachusetts, I will 
say that I do not in the least doubt the sin- 
cerity of purpose of the Committee of Claims ; 
but I wish to. call his attention and the atten- 
tion of the Houseto the rule they-seem to have 
adopted in. regard. to these claims. I cannot 
see any practical difference in fact in allowing 
the claim I:have referred to and the oné now 
presented to the consideration of the House. 
I understand the Committee of Claims, after 
first deciding they would not take into consid- 
eration during this session of Congress any 
claim for damages arising in the disloyal States, 
and presented the question to the House and 
the House approved of their action, have since 
established a rule for their own action, which 
they have not thought proper thus far to pre- 
sent for the consideration of the House to 
determine whether that rule is right or wrong. 
The difference is this: here was a contract 
between the United States Government and 
these contractors; the latter to deliver a cer- 
tain amount of hay, which the Government 
after a certain period annulled. 

Mr. WASHBURN; of Massachusetts. The 
gentleman is mistaken. We never voted: on 
any bill where a contract was made with the 
Government, as in the case he refers to. This 
is no such case. No contract was made with 
the Government. There is no claim that a 
contract was made with the Government. These 
were merely agents sent out to purchase hay the 
same as if the gentleman had been sent out to 
purchase hay for the Government and received 
a commission for doing the business when it 
was transacted and the hay was delivered. 
After Lee’s surrender, and they had purchased 
a certain amount of hay, the Government did 
not need it. Having purchased it, they dis- 
posed of it to the best advantage. 


purchase of hay. They went and purchased 
the hay, and the bill is merely to allow these 
individuals the actual loss they have suffered 
in buying the hay at the price established: by 
the Government. The Government established 
the price they should pay, and the commission 
they should receive. They sold the hay to the 
best advantage, and we report this bill for their 
relicl, to pay them for the loss they suffered in 
purchasing this hay. 

The gentleman charges that members are 
not able to act on these different bills. Now, 
when any bill is reported from the committee 
the gentleman, or any other member of the 
House, has the privilege of acting on it. The 
committee reports a bill and the gentleman 
‘ean oppose it, and if he can get a majority of 
the House to agree with him, he can reverse 
the action of the committee. When the com- 
mittee shall report adversely on groands they 
deem just he can move an amendment to 
reverse the decision of the committee and pass 
a‘favorable proposition. 

Now, in reference to the committee’s action. 
If the committee undertook to settle all the 
claims for damages, even in the loyal States, 
arising during the last four years, we could 
not pass on one tenth of those now before us. 
The committee adopted the-rule referred to 
so that, when the storm had -passed over and 
all was clear, we might agree upon some gen- 
eral law for the settlement of all these claims 
for damages. I repeat, if we undertook to pass 
on these individual cases and report separate 
bills, we could not get through with one tenth, 
perhaps not one hundredth of them. Hence 
the committee deemed it best to let all these 
cases rest for the present and undertake to pass 
upon the other cases. When they can come to 
the conclusion what is the best course to be 
taken by the Government, some general bill 
may be introduced covering this class of cases. 
But the committee wished to avoid the diffi- 
culty of examining all those individeal cases, 
which the House can readily see it would be 
impossible for us to do. 

Mr. FARQUHAR. I hope the gentleman 
will allow me to conclùde my interrogatory. 

Mr. WASHBURN, of Massachusetts. Ihave 


" promised to yield to my colleague on the com- 


There is no claim of any contract for the. 


mittee, [Mr. Horcuxiss,] but I will yield a 
moment to the gentleman from-Indiana. 
Mr. FARQUHAR. Thanking the gentle- 
man for his courtesy, I desire to know what 
class of agents the Government has been em- 
ploying in the purchase of hay referred to in 
this bill. -An agent that. goes out to purchase 
for a commission uses his own money. I under- 
stand that.an agent of the Government or of 
an individual is one who goes. out and acts for 
the Government or for that individual, and uses 
the money of the Government or of. that indi- 
vidual. It is a most singular way for parties 
who have ‘been indirectly contracting with the 
Government here under the name of agents to 
be using their own money and speculating upon 
the Government by means of the profits-which 
are derived from their commissions on these 
sales. These guasi contractors come here and 
the rule is to be set aside for them, while honest 
men are held by it. 

I sent a case to the committee nearly five 
months ago, and it has been lying there, instead 
of being acted upon affirmatively or negatively, 
as it should be. It. has never been reported to 
the House. It.was.a-contract entered into be- 
tween loyal citizens of the Government and 
the United States to deliver hay at Memphis, 
and while in the act of delivering it a United 
States officer destroyed the hay. That act on 
the part of the General Government by its offi- 
cer was, I maintain, an acceptance of the con- 
tract and a delivery of the hay. The Govern- 
ment is hound by the contract, and if the Com- 
mittee of Claims will do justice as between 
these parties and the Government they will 
report in favor of their claim, 

Mr. WASHBURN, of Massachusetts. I was 
going to say to the gentleman that when the 
committee report on that bill, theni he will have 
an-opportunity to be heard. 

Mr. FARQUHAR. Will the gentleman tell 
me if the committee has acted upon it? 

Mr. WASHBURN, of Massachusetts: Icean- 
not tell the gentleman in regard to that partic- 
ular bill. My impression is that it has been 
before the committee. I now yield to the gen- 
tleman from New York, [Mr. Horcuxtss. | 

Mr. HOTCHKISS. would like to inguire 
if the general conduct of the Committee of 
Claims is to be urged as an argument against 
the particular bill that is presented here. T 
would like further to inquire if any Represent- 
ative here is to urge his personal grievances in 
another matter as an argument against.a par- 
ticular bill which is reported to the committee. 
Is the Committee of Claims to be put on trial 
here whenever they report for or against a bill? 
Perhaps a special committee had better be 
ordered by the House, and the gentleman from 
Indiana [Mr. Farqunar] placed at the head 
of it, to investigate the general conduct of the 
Committee of Claims, so that we may. have a 
report on it and not-have this subject brought 
up whenever a bill is reported from thé com- 
mittee. j 

Mr. FARQUHAR. I simply desire to say, 
in reply to the remarks of the gentleman from 
New York, that I want to ascertain what the 
general principle is as adopted by the commit- 
tee and. to :be adopted by the House. If the 
general principle is that. all these bills are to be 
cut off, I shall vote against this bill. Buatif the 
general principle is that these bills are to come 
in upon the principle of equity and justice, 1 
will vote for this bill. I would like to have 
the gentleman from New York with me on this 
subject. f 

Mr. HOTCHKISS. I do notthink that any 
member of the Committec of Claims will make 
| any bargain whatever with the gentleman. _ 
| Mr. WASHBURN, of Massachusetts. I 
demand the previous question. 

The previous question was seconded and the 
main question ordered ; and under. the opera- 
tion thereof the bill was ordered to be eug saed 
and read a third time; and being engrossed, it 
was accordingly read the third time. 

Mr. WASHBURN, of Massachusetts. Inow 
demand the previous question on the passage 
i of the bill. : 
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~My. WASHBURN, of Massachusetts, moved 
to. reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


ISAAC RAMSEY. 


Mr. WASHBURN, of Massachusetts, from 
thesame committee, reported back House joint 
resolution No. 119, for the relief of Isaac Ram- 
sey, internal revenue collector of the eighth 
district of Ohio, with a recommendation that it 
do pass. 

. The joint resolution was read. It provides 
for the repayment of $632 23 of revenue stamps 
stolen from the safe in the’ office of the internal 
revenue collector, at Mansfield, Ohio, by bur- 
glars, on the night of the 25th of June, 1865. 

The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr, WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the joint res- 
olution was passed; and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


JOHN A, WILITALL. 


Mr. WASHBURN, of Massachusetis, from 
the same committee, reported back a bill for 
the relief of the legal representatives of John 
A. Whitall, late paymaster in the United States 
Army, with a recommendation that it do pass. 

The bill was read. 
may of $1,034 50 io the claimants, or what- 
ever amount may be shown satisfactorily to 
have been paid by him, the vouchers for which 
payment were stolen. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


WILLIAM H. WHEELER, 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported back a bill for 
the relief of William H. Wheeler, of Bangor, 
Maine, with a recommendation that it do pass. 

The bill was read. It authorizes the reissue 
of a $500 United States bond to the claimant 
in exchange for one that was lost by him in 
1865, and afterwards recovered in a mutilated 
condition and partially destroyed, except the 


thirteen coupons which have been reclaimed | 


in such a condition as to be paid at maturity. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. WASHBURN, of Massachusctts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The morning hour has 
now expired. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. GLOSSBRENNER, from the Commit- 
tec on Enrolled Bills, reported that the cor- 
mittee had examined and found truly enrollsd 
a joint resolution (S. R. No. 108) for the relief 
of Samuel Norris; when the Speaker signed 
the same. 

HON. D. W. GOOCH. 


Mr. DAWES. 
submit the following resolution. It has been 
considered by the Committee on the Judiciary, 
and they are in favor of its passage: 

Resolved, That the Sergoant-at-Arms be, and he is 


hereby, directed to pay to Hon. D. W. Gooch, who 
was elected a member of the House of Representa- 
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dt authorizes the pay- | 


Task unanimous consent to | 


l 


tives for the Thirty-Ninth Congress from the sixth 


district of Massachusetts, the amount. of his salary 


from the 4th of March, 1865, to the day of the date of 
his resignation as a member of this House. 


The resolution was agreed to. 

Mr. DAWES moved to reconsider the vote 
by whieh the resolution was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ARMY BILL, 


Mr. SCHENCK. I demand that the House 
now proceed to the consideration of the regular 
order. 

The House accordingly resumed the consid- 
eration of the special order, being House bill 
No. 861, to reorganize and establish the Army 
of the United States. 

The pending question was on the amend- 
ment to section twenty-seven, offered by Mr. 
Wizsoy, of Iowa, as follows: 

Provided, That in applying the rule of promotion 
no distinction shall be made between officers of regi- 
ments composed of colored men and those composed 


of white men, but the promotion shall be by inter- 
change equally open to all said officers. 


Mr. SCHENCK. When the House ad- 
journed on the day this bill was last under 
consideration, there was pending an amend- 
ment to section twenty-seven, offered by the 
gentleman from Iowa, [Mr. Witsox.] Be- 
fore the question is taken on that amendment, 
I desire to offer a substitute for the entire sec- 
tion. [have had no opportunity of consulting 
with the members of the Committee on Mili- 
tary Affairs with the exception of two or three 
of them. But F think they will be satisfied with 
the modification of the seetion which I pro- 
pose, and which is the result of a conference 
with one of the prominent and most distin- 
guished stall officers of the Army, connected 
with the Adjutant General’s Department, who 
thinks that with this change in the twenty-sev- 
enth section, and another to be proposed to 
the twenty-cighth section, the bill will be about 
perfect. 

The SPEAKER. The amendment of the 
gentleman from Iowa [ Mr. WiLsoxn] is first in 
order, and will be first voted upon. 

Mr. SCHENCK. J regret that the gentle- 
man from Iowa is not himself here to sustain 
his amendment. In his absence, however, I 
will state that in the opinion of the Committee 
on Military Affairs there is no necessity what- 
ever for any amendment of the description he 
has proposed. ‘The bill now makes no dis- 
tinction, but leaves promotions to be made 
under the rule of seniority, or any other rule 
of promotion, without reference to the fact 
whether the officers to be promoted belong to 
either one or the other of these arms. There 
was originally in the Senate bill a provision 
confining promotion to the particular corps, 
to the colored troops and to the white troops. 
That, however, was stricken out of the Senate 


| bill, and no such provision was in the House 


bill. By general consent every Army bill before 
the House has left out the provision in regard 
to this matter. I oppose the amendment, 
therefore, upon the sole ground that it is not 
necessary. 

Mr. PRICE. I understand the gentleman 
from Ohio [Mr. ScHEnck] to say that the bill 
as it now stands will have the same effect as 
if this amendment were agreed to. Is that 
correct? 

Mr. SCHENCK. Yes, sir. 

Mr. PRICK. Then if that is correct, this 
amendment will only be surplusage or explan- 
atory or reaffirming. As the amendment is 
clearly a just and proper one, I think it would 
be well for the House to incorporate it into this 
bill. 


good in the minds of some. 


The question was taken, and the amendment || the United States from the line to the general staff, 


was not agreed to. 

Mr. SCHENCK. I now move to amend 
this section by striking out all after the enacting 
clause and inserting in licu thereof the fol- 
lowing: 

Thatin all the staff corps and among the officers 
of the line above the grade of captain, one third of 


It wili do no harm, and it may do some |i 


H 
i 


j much versed in such matters, the very plan 


i 


| only take such rank in the sta 


the promotions may be Made on the ground of merit 
alone, and without regard to seniority in the date of 
appointment or commission. 


Mr. DAVIS. I think there is merit in a 


portion of the proposed amendment. of the 


gentleman from Ohio, [Mr. Scuencx,] and I 
have but one objection to the whole of it. Phat 
objection is, that if you change the rule which 
has prevailed from the organization of the 
Army to the present day, yon introduce an 
element of discord and dissatisfaction which 
will be injurious to the service. From the 
time our Army was first organized to the pres- 
ent day promotions have been made, I be- 
lieve, by priority of appointment or commis- 
sion. Now, if promotions be placed upon any 
other ground than that, there will be, I submit, 
a constant strife, a constant desire by some 
officers to secure promotions at the expense 
of others; there will be a rivalry for promo- 
tion which will injure the esprit du corps of 
the Army. Certainly officers who have long 
held commissions in the service will not con- 
tinue in the service very contentedly, if after 
years of service those officers junior in service 
by several years. may be promoted over them 
by favor or otherwise. On no other ground 
have I any objection to this amendment. 

Mr. BLAINE. I move pro formé to strike 
out the last word of the proposed amendment. 
I do this in order to say that I think the gen- 
tleman from New York [Mr. Davis] will ob- 
serve that this is a very fair compromise of the 
question. Instead of leaving promotions en- 
tirely open, as the original text proposed, this 
amcndment confines promotions without regard 
to seniority of appointment or commission to 
but one third of the whole number of promo- 
tions. This will enable the Department to do 
what it never before has had the power to do, 
to promote some very meritorious officers. 

The rule which the gentleman from New 
York favors, and which has heretofore been 
the rule of the Army, is a rule favoring, I will 
not say absolute demerit, but favoring medi- 
ocrity at the expense of genius in the line and 
in the staff. The substitute which has been 
offered by the chairman of the Committee on 
Military Affairs provides that one third of the 
promotions may be made on the ground of 
merit alone, without regard to seniority or date 
of commission. . The remaining two thirds of 
the promotions are to be made on the ground 
of seniority as heretofore. I think it is a very 
small tribute to the talent and genius of the 
Army to say that one third of the promotions 
may be made expressly on the ground of merit. 

I will say further, that so far as I am aware, 
the United States is the only country in the 
world in which promotions in the military estab- 
lishment have heen made solely on the ground 
of seniority. Heretofore we have steadily ad- 
hered to that system; and it has operdted, in 
the belief of many of the very best officers, both 
of the staff and the line, to the detriment of the 
esprit du corps and the merit of the Army. 
The plan proposed in this amendment is. I 
believe, though Ido not propose to be very 


which has resulted in making the French army 
one of the most perfect in the world. In that 
army, as I understand, one third of all the pro- 
motions are made on the basis of merit alone. 

Mr. DAVIS. I would suggest to the gen- 
tleman that there is, under existing law, power 
to retire officers who are incompetent. 

Mr. BLAINE. The question here is one of 
relative merit, not of incapacity. I withdraw 
the amendment to the amendment. 

The amendment of Mr. Scurnxcx was then 


| agreed to. 


The Clerk read as follows: 


Sue. 28. And be it further enacted, That the Presi- 
dent is authorized to transfer officers of the Army of 


and from the general staff to the line, or from one 
staff corps of the general staff to another and differ- 
ent staff corps, or from one arm of the service to 
another; but an éfficer on being so transferred shall 
ff or corps in wh ` 
sion in thestaff or line 


is placed as he held by commis 
before his transfer. 


Mr. SCHENCK. I have already remarked 
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that my modification of tie twenty-seventh sec- 
tion was proposed after consultation with a dis- 
tinguished officer of the Adjutant. General’s 
department. The twenty-eighth section was 
also the subject of consideration in my consul- 
tation with him, that being the only other sec- 
tion to which he desired to call my attention. 
I have assented to the propriety of some modi- 
fication in this section; and I therefore move 
to.amend by striking out all after the enacting 
clause of the section and inserting the follow- 
ing: 

That whenever an officer of the staff or of the line 
shall be deemed unfitted for or inefficient in the per- 
formance of his duties in the particular corps or arm 
of the service in which he may be, the President is 
‘authorized to transfer him to some other staff corps 
or arm of the line; but an officer on being so trans- 
ferred shall only take such rank in the staff or corps 
in which he is placed as he held by commission in the 
staff or line before his transfer. 


It will be observed, Mr. Speaker, that ex- 
cepting the transposition of the clauses of the 
sentence, this is the same as the section of the 
bill, with this difference: it assigns an expla- 
nation of the occasion upon which the Pres- 
ident may make this transfer. In thus as- 
signing the reason for making the transfer, it 
carries out more clearly the object of the com- 
mittee. Very often there may be found in 
the quartermaster’s department an officer who 
would make a good officer of the line, having 

erhaps more capacity and propensity for fight- 
ing than for keeping accounts. Sometimes, on 
‘the other hand, an officer of the line would ren- 
der more efficient service in one of the staff 
departments. In some cases, a quartermaster 
would make a better adjutant, or an adjutant 
a better commissary. This substitute, there- 
fore, provides that when an officer is deemed 
in any respect unfitted for the peculiar duties 
‘of the particular arm of the service to which 
he belongs, this transfer shall be made, not 
implying any imputation upon the character 
of the officer, but being based on the fact of 
his greater fitness for the branch of the service 
to which he is transferred. 

Mr. PAINE. Mr. Speaker, if the gentle- 
man from Ohio were correct in his interpreta- 
tion of the substitute which he has offered for 
this section, I would certainly agree with him 
as to the propriety of adopting it. Butit seems 
to me that he has entirely misapprehended the 
purport and scope of his own amendment. 

Tf it should be found in any case that an 
officer in one corps or staff department of the 
Army would excel in another corps or staff 
department, und ought therefore to be trans- 
ferred, that transfer cannot, under this substi- 
tute, be made, unless the officer is disqualified 
for the duties of the particular corps or staff 
department to which he belongs. Now, Mr. 
Speaker, this is all wrong. There may be in 
one arm of the service an officer eminently fit- 
ted to discharge the duties devolved upon him 
in that arm, and yet by his talents or accom- 
plishments may be better fitted for some other 
arm of the service in which he may distinguish 
himself, and more ably and profitably serve the 
country. Still, sir, under this substitute the 
President would not have the power to trans- 
fer him., Take this case, for example: an 
officer is in the infantry; he is a good captain 
or lieutenant colonel of infantry. Because he 
discharges his duty well as an officer of in- 
fantry the President cannot transfer him to any 
other arm of the service. If it be discovered 
that he would be an admirable engineer officer, 
or might distinguish himself and better serve 
the country in the artillery or cavalry, the 
President cannot transfer him, because he is 
fitted for the duties he is actually performing. 
It is on that account I am opposed to this 
substitute. 

Iam opposed to shutting the door to the trans- 
fer of those officers, who, although qualified for 
the duties they aré discharging are still better 
qualified for the discharge of other duties. Ifa 
man is competent to the discharge of higher 
duties in another branch of the service, let it 
be no reason to refuse him a transfer that he is 
also. competent.to-his present duties. 

Mr. SCHENCK. I propose a modification. 


We-are aiming at the same thing, I am per- 
fectly ‘satisfied, and the amendment: I have 
offered, by making it positive in one direction 
rather than negative in another, will accomplish 
the object. - I propose to modify the amend- 
ment so it will provide, whenever an officer of 
the staff or of the line shall be deemed better 
fitted for or likely to be more efficient in the 
performance of his duty in another corps or 
arm of the service, &c. 

Mr. PAINE. I suggest it should provide, 
whenever it is for the interest of the country 
or the service this transfer shall be made. ` 

Mr. SCHENCK. That is falling back upon 
what we had before. I suggest for the present 
action on this section be reserved. 

There was no objection; and it was ordered 
accordingly. 

The Clerk read the next section, as follows: 

Sec. 29. And be it further enacted, That the Super- 
intendent of the United States Military Academy 
may hereafter be selected, and the officers on duty 
at that institution detailed, from any arm of the ser- 
vice; and the supervision and charge of the Academy 
shall be in the War Depariment, under such officer 
or officers as the Secretary of War may assign to that 
duty. The chaplain at the United States Military 
Academy shall no longer be required to act also as 
professor, but a professor of English literature, geog- 
raphy, history, and ethics shall be appointed for that 
institution, to be on the same footing and to be paid 
the same compensation as other professors of the 
Academy. 

Mr. DAVIS. I move to amend by inserting 
“ shall’ instead of ‘‘may,’’ and after the word 
‘‘selected’’ the words ‘from the corps of 
Engineers.” In the history of West Point so 
far we have had no officer at the head of the 
institution except one who has been educated 
for the engineer service, which service requires 
a wider range of knowledge than any other in 
the Army. It involves a study of chemistry, 
mathematics, and almost every other depart- 
mentof service. By the change now proposed 
in this bill a Superintendent of West Point may 
be appointed from any other branch of the ser- 
vice. I believe we have never had but two 
applications for the Superintendency of West 
Point from any other than the Engineer corps, 
and in both cases they were made by officers 
who have been in the rebel army. 

Mr.SCHENCK. Thereisthe plainest reason 
why officers have not applied from other arms 
of the service for appointment as Superintend- 
ent of West Point, because the law has con- 
fined it to the Engineer corps, and their appli- 
cations were utterly absurd if they made them. 
Now, sir, almost every Board of Visitors of 
West Point for years past, including the last, 
of which I had the honor to be one, hag con- 
curred on examination of that institution in the 
recommendation that this change of the law 
should be made throwing open the Superin- 
tendency to the entire Army. ‘The reason, 
summed up in three words by the last Board 
of Visitors, seems to me to cover the whole 
ground, They say to confine the Superintend- 
ency to the corps of Engineers in the early 
stages of that institution, whenit was a school 
of engineers, might be well enough, but when 
it came to be the one great national military 
and polytechnic institution of the United States 
that reason ceased. And as that institution is 
used for the purpose of making officers in all 
the arms of the service and in every staff corps, 
it is right and proper that every arm of the ser- 
vice and every staff corps should have an op- 
portunity of furnishing its best material. Why, 
sir, General Grant told me in conversation— 
aud I do not hesitate to repeat what he said, 
as there was nothing of a confidential charac- 
ter in it—he remarked that without disparage- 
ment of the present Superintendent at West 
Point if the appointment should be confined to 
the Engineer corps he knew that there was one 
man whom he hadin his mind who would make 
a perfect and model Superintendent who never 
could be appointed under the present law. 

Let me say here that if General Grant him- 
self desired to be the head of that institution, 
as Admiral Porter is at the head of the Naval 
Academy, he is not competent by law to fill 
that position. _ General Sherman could not do 
it, General Sheridan could not doit. The 


officer.must be selected from the Engineer 
corps, now numbering one hundred and five, 
but to be reduced by this bill ‘to eighty. The 
purpose of this amendment is to throw the 
position open to the whole Army, and to let 
the best men in every branch of the service be 
eligible for selection to this position. The Sen- 
ate, after voting down by a majority of one, 
the proposition of the House, has by a major- 
ity of two thirds adopted this very amendment 
as an amendment to an appropriation bill. It 
belongs more properly to.an Army bill. Iam 
glad to see the Senate thus selecting provisions 
of our Army bill, and giving us in advance their 
judgment upon some of the reforms which we 
propose. 

The question was taken upon the amend- 
ment, and it was disagreed to. 

Mr. WILSON, of Iowa. I move to recon- 
sider the vote by which the substitute for sec- 
tion twenty-seven was agreed to. 

The motion to reconsider was agreed to. 

The question recurred on agreeing to the 
substitute for the section. 

Mr. WILSON, of Iowa. I was called out 
of the Hall at the time the morning hour 
expired, and lost the opportunity of pressing 
a vote upon my amendment. I offer it now 
as an amendment to the substitute. It is as 
follows: 


Provided, That in applying the rule of promotion 
no distinction shall be made between officers of regi- 
ments composed of colored men and those composed 
of white men, but promotionsshall be by interchange 
equally open to all said officers. 


The amendment was agreed to. 


The question recurred upon agreeing to the 
substitute as amended ; and being put, the said 
substitute was agreed to. - 


The Clerk read as follows: 


Seo, 30. And be it further enacted, That no officer of 
the Army in time of peace shall be dismissed the ser- 
vice unless in accordance with the provisions of this 
act, or by sentence of a court-martial duly approved, 


No amendment being offered, 
The Clerk read as follows: 


SEC. 31. Andbeit further enacted, 'That immediately 
after tho passage of this actthe President of. the Uni- 
ted States shall convene a council of officers to as- 
semble at Washington city, which council shall be 
composed of three general officers of the Army, three 
officers of infantry, two officers of artillery, two off- 
cers of cavalry, two officers of the medical depart- 
ment, one officer of the Adjutant General’s depart- 
ment, one officer of engineers, one officer of ordnance, 
one officer ofthe quartermaster’s department, one offi- 
cer of the subsistence department, one officer of the 
Inspector General’s department, and one officer of the 
pay- department; all to be selected for their high 
character for intelligence, discretion. justice, patriot- 
ism, and professional ability, and who, being thus 
selected, shall be retained on the Army list. It shall 
be the duty of this council to inquire inio and con- 
sider the capacity, character, record of services, and 
fitness to be continued in the military service of 
evory officer below the grade of brigadier general, 
who may bein the Army at the time of the passage 
of this bill, and with a viowto this they shall be fur- 
nished with allinformation, papers, records, and other 
documentary evidence they may require from the 
War Department. As they proceed with this inves- 
tigation, they shall, from time to time, make written 
report of their conclusions in each ease to the Secre- 
tary of War. When the report of a majority of the 
council is not adverse in the case of any officer, he 
shall thereupon beimmediately marked on the Army 
list to be retained in the sorvice in the position or 
rank which he is then holding, of which due notice 
shall begiven in general orders; but if the majority 
of the council report that in their opinion, and for 
reasons which they shall assign, the case of any offi- 
cer ought to be further inquired into, he shall there- 
upon besummoned, by order, toappear before aboard, 
to consist of three general officers or officers of his 
corps or arm of the service senior to him in rank, to 
undergo further examination. On such examination, 
besides other inquiry as to his capacity and qualifica- 
tions, mental, moral, and physical, the officer shall bo 
allowed, if the case requires it, full and reasonable 
opportunity for explanation and defense, and may 
produce witnesses and other testimony to meet any 
objections or charges made against him. If the board 
thereupon report that he is not qualified. to remain 
in the Army, for reasons other than any which involve 
bad moral character, he shall be placed on the retired 
list, as is provided in other cases for the. retirement, 
| of Army officers, and on the same conditions; but if 
he be found unfit for the service on account-of moral 
disqualifications, he shall at oncs’ be dropped from 
the rolls of the Army. And in making such inyésti- 
gations into the fitness of officers to be retained in the 
service, the said military council, and'such boards as 
may at any time be appointed: and organized under 
the provisions of this section, shall take into account 
| the cases of any who.may:have.been employed in no 


active duty.in the field ‘during any part of the late 


i way, and shall inquire specially into the reasons for 
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their not being so employed ; and any officer whose 
absence from active field service during the war shall 
be decided by a board of examiners, after full hear- 
ing, to. have been on account of his sympathy with 
the rebellion or his unwillingness to serve actively 
against the so-called confederate States, or any par- 
ticular State, or the people of any State engaged in 
rebellion, shall be reported thesame as if found mor- 
ally disqualified for the service. 


No amendment being offered, 
: The Clerk read as follows: 


Sxo. 32. And beit further enacted, That no officer | 
of the Army below the rank of colonel shall here- 


after be promoted to a higher grade before having 
passed a satisfactory examination as to his fitness for 
promotion and record of past services before a board 
of three general officers, or officers of his corps orarm 


of service who served in graces at least equal to his | 
own during the late war for the suppression of rebel- | 
lion; and should the officer fail at said examination, | 
he shall be suspended from promotion for one year, | 


when, if he still desires promotion, he shall, upon | 


application, be reéxamined, and upon a second fail- | 


ure shall be dropped from the rolls of the Army: 


Provided, That if any oficer be found unfit for pro- | 


motion on account of moral disqualifications he shall 
not be entitled to a reéxamination. 


No amendment being offered, 
The Clerk read as follows: 


Ske, 33, And be it further enacted, That no person | 


shall be appointed an officer in the line orinany stait 
corps of the Army until he shall have passed a satis- 
factory examination before a board, to be convened 
under direction of the Seerctary of War, which shall 
inquire into and take account of the services ron- 
dered during the late war, as well as the capacity and 
qualifications otherwise of the applicant; and such 
appointment when made shall be without regard to 
previous rank, but with sole regard to qualifications 
and meritorious services, 


No amendment being offered, 
The Clerk read as follows: 


Suc. 34. And be it further enacted, That for the pur- | 
pose of promoting knowledge of military science ; 


among the young men of the United States, the Pre 


ident may, upon the application of an established col- , 
lege or university within the United States, with suf- | 


ficient capacity to educate at one time not less than 
ono hundred and fifty male students, detail an oficer 
of the Army to act as president, superintendent, or 


professor of such college or university; thatthe num- | 


er of officers so detailed shall not exceed twenty at 


any time, and shall be appointed through the United į 


States as nearly as practicable, according to popula- 


tion, and shall be governed by gencral rules, to be pre- 


soribed from time to time by the President, 
No amendment being offered, 
The Clerk read as follows: 
Sro. 35. And be it further enacted, That whenever 


troops are serving at any post, garrison, or perma- j 


nent camp, there shall be established a school where 
all enlisted men may be provided with instruction in 
the common English branches of education, and espe- 
cially in the history of the United States; and the 
Secretary of War is authorized and directed to detail 
such commissioned and noncommissioned officers as 
may be necessary to carry out the provisions of this 
section. 


No amendment being offered, 
The Clerk read as follows: 


Sue, 36. And be it further enacted, That any person | 


applying for a commission under the authority of 


this act, and having permission to appear before a | 


board of examiners, shall be entitled, in case of 
passing the examination, and being appointed or 
commissioned, to receive mileage from the place of 
his residence to the place of examination, or such 
portion of that distance as he may actually travel, 
the saine as is paid to officers traveling under orders; 
but shall be paid no other compensation, 


No amendment being offered, 

The Clerk read as follows: 

Sec. 37, And be it further enacted, That in constru- 
ing this bill officers who have heretofore been ap- 
pointed or commissioned to serve with United States 
colored troops shall be deemed and held to be officers 
of volunteers. 

No amendment being offered, 

The Clerk read as follows: 

Src. 88. And be it further enacted, That officers of 
the regular Army, who have also held commissions 


as officers of volunteers shall not on that account be 
held to be volunteers under the provisions of this act. 


No amendment being offered, 
‘the Clerk read as follows: 
Src. 39, And be it further enacted, That nothing in 


this act shall be construed to authorize or permit the ; 


appointment to any position or officein the Army of 
the United States of any person who has served in 
any capacity in the military or naval service of the 
so-called confederate Statesduring the late rebellion; 
but any such appointment shall be held illegal and 

I move to amend that 


void. 

Mr. FARQUHAR. 
section by inserting before the word “ military,’ 
in the fifth line, the word ‘civil, ”’ so that it 
shall read, “civil, military, or naval service.’’ 
I move, also, to strike out the words ‘‘ so-called 


confederate States,’’ and to insertin lieuthereof 
the word ‘‘rebels.”’ 

Mr. SCHENCK. I have no objection to 
the introduction of the word “civil; but I 
do object to the latter part of the gentleman's 
amendment. The words ‘so-called confed- 
erate States’? define the service in which these 
men were. They certainly professed to be in 
somebody’s service, and they were in the ser- 
vice of a government de facto, however unlaw- 
fully or wrongly, which was known all over the 
world as ‘‘the confederate States.’ I will 
agree to the gentleman’s suggestion to insert 
the word ‘‘civil,’’ and then if he chooses to 
ask a vote upou his other amendment he can 
do so. 

Mr. FARQUHAR. 
to insert the word ‘ civil’? before the word 
| military.” 

The amendment was agreed to. 

WILLIAM PIERCE. 

Mr. LYNCH. I desire to enter a motion 
to reconsider the vote by which the bill of the 
Senate (No. 231) forthe reliefof William Pierce, 
was laid upon the table. 

The motion was entered. 


ARMY BILL——AGAIN. 


Mr. FARQUHAR. I move now to strike 
out the words ‘‘so-ealled confederate States’’ 
and to insert in lieu thereof the word “rebels.” 
I wish to get the word ‘‘rebels’’ into the bill. 
I desire to call things by their right names. I 
recollect no order emanating from our distin- 
guished Secretary of War, either during the 
rebellion or since the rebellion, in which he has 
designated the men who took up arms to destroy 
this Government by any other name than that 
of rebels. Ł think that is right. I desire to 
call things by their right names, and therefore 
F offer this amendment. 

Mr. BLAINE. ‘The gentleman will observe 
that the words ‘‘during the late rebellion?’ fol- 
low immediately after the words which he pro- 
poses tostrike out. His amendment, ifadopted, 
would therefore be tautology. 

Mr. SCHENCK. T will move to insert after 
the words ‘the so-called confederate States” 
the words ‘‘or of either of the States in insur- 
rection.” 

Mr. DAWES. I would suggest a phrase 
which I think covers the whole ground. It is 
this: “or otherwise in aid of the rebellion.” 
Nothing can be broader than that. It embraces 
all kinds of people. 

Mr. SCHENCK. 


(Mr. Farauiar] will accept it as a modifica- 
tion of his amendment. 

Mr. FARQUHAR, Iwill accept it as an 
amendment to my amendment. 


amendment, as modified, was agreed to, 


Mr. BLAINE. I move the following as an 
additional section, to come in after section 
thirty-nine : 


And be it further enacted, That in all cases where a 
voluntecr officer has been appointed in the regular 
Army to the same rank or grade which he may have 
held in the volunteer service, or to any lower rank or 
grade, his name shall be borne on the Army Register 
with the date of his volunteer appointment, and he 
shall take rank as with continuous service from that 
date. 


The section was agreed to. 


The Clerk read as follows: 


Sec. 40. And be it further enacted, That all leaders 
of bands of music in the United States Army who now 
have the pay of second lieutenants shall be styled 
“ band-masters,” with the privilege of wearing the 
shoulder straps of a second licutenant, with a lyre 
thereon to indicate their position: Provided, That 
nothing herein contained shall add to the rank, pay, 
or emoluments of such band-masters. 


No amendment being offered, 
The Clerk read as follows: 


Sno. 41, And be it further enacted, That nothing 
herein contained shall be construed as affecting ex- 
isting laws respecting the rank, pay, and_ allowances 
of chaplains of the Army, but the same shall remain 
as now established by the act entitled “ An act to 
amend section nine of the act approved July 17, 1842, 
entitled ‘An act to define the pay and emoluments 
of certain officers of the Army, and for ather pur- 
poses,” approved April 9, 1864. 


T will move, then, first | 


I have no objection to | 
that, and I hope the gentleman from Indiana | 


The question was taken; and Mr. FarquHar’s | 


Mr. PAINE. - I move to amend this section 
by striking out the following: 

But the same shall remain as now established by 
the act entitled “ An act to amend section nine of the 
act approved July 7, 1862, entitled ' An act to define 
the pay and omoluments of certain. officers of the 


Anny, and for other purposes,’” approved April 9, 


I call the attention of the chairman of the 
Committee on Military Affairs [Mr. Scxenck] 
to the amendment I have offered, and will say 
that I offer it for the reason that these cases 
have been provided for in the recent bill to 
regulate the pay of the Army. 

Mr. SCHENCK. The gentleman from Wis- 
consin [Mr. Paine] is correct. I was about 
to move a similar amendment. 

The amendment was agreed to. 


The Clerk read as follows: 
pc. 42. And be it further enacted, That nothing 

s aet shall be construed to affect in any way 
eau of Refugecs, Freedmen, and Abandoned 
Lands as now established by law. 

No amendment being offered, 

The Clerk read as follows: 

Sre. 43. And be it further enacted, That the Seere- 
tary of War be, and he is hereby, directed to have 
prepared, and to report to Congress at its next ses- 
sion, a code of regulations for the government of the 
Army and of the mil.cia in actual service, which 
shall embraco all necessary orders and forms of a 
general character for the performance of all duties 
incumbent on officers and men in the military ser- 
vice, including rules for the government of courts- 
martial, The existing regulations to remain in force 
until Congress shall have acted on said roport. 

Mr. DAVIS. In the sentence of this sec- 
tion which now reads, ‘‘the existing regula- 
tions to remain in force until Congress shall 
have acted on said report,’’ I move to insert 
after the word ‘regulations’? the words ‘sub- 
ject to the power of amendment as authorized 
by existing law.” As the section now stands 
the existing regulations would be made fixed 
and unchangeable until Congress shall take 
action. The existing law authorizes the Pres- 
ident and the Secretary of War to modify the 
Army Regulations. If we pass the section in 
its present form it will take away from those 
officers the power to alter any of the existing 
regulations. 

Mr. SCHENCK. ‘This provision of the bill 
did not originate with the Committee on Mili- 
tary Affairs, but with a gentleman who has been 
connected with both the War Department and 
the Navy Department as a law officer and ad- 
viser in relation to just such matters, It is a 
singular fact that by the Constitution Congress 
alone has authority to make rules and regula- 
tions for the Army, and have never empowered 
the making of any regulations except perhaps 
in regard to the staff. It has been assumed 
that the regulations as they now exist are all 
legal: they have been acted upon ag such; the 
question has never been distinctly made in any 
court-martial. There would be some very cu- 
rious developments if the history of military 
law in this country should be followed back. 
And until somethiffg is actually done by Con- 
gress it is thought advisable to legalize the 
existing regulations. 

‘Lhe provision reported by the committee is 
precisely the one which was agreed upon, after 
a fall consideration of this whole matter, with 
the law adviser of one of the military depart- 
ments of the Government. And to give the 
force of law in advance to anything and every- 
thing in the shape of general orders and regu- 
lations—they are usually made now in the form 
of general orders—I think would be carrying the 
matter to a very dangerous extreme indeed, 


| I propose to stop, therefore, with the legaliza- 


tion of what now exists until Congress can act 
under the Constitution upon the subject. 

Mr. DAVIS. If that be the existing law I 
have nothing to say; but if I am able to read 
that is not the existing law. The statute which 
I had before me yesterday recognized the code 


| of regulations which was prepared in 1821, or 


at some subsequent period, aud then gave the 
power of amendment to the President and the 
Secretary of War. 

Mr. PAINE. Imove, pro forma, to amend 
the amendment by striking out the last word. 
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The: Constitution of the United States provides 
that ‘Congress: shall have ‘power to make 
rules.for the government and. regulation of. 
the ‘Jand..and naval forces.” Now, I do not 
see how under that provision of the Constitu- 
tion the Secretary of War or the President can 
have any power to make any rules for the reg- 
ulation of the land or naval forces, unless it 
be said thata power conferred by the.Consti- 
tution upon Congress can be delegated-by Con- 
gress to.some other codrdinate branch of the 
Government... It seems to me to be clear that, 
whatever. our wishes may be on this subject, 
we cannot fulfill the spirit of the Constitution, 
if we delegate the power conferred upon us by 
the Constitution, to make rules for the govern- 
ment and regulation of the Army to the Presi- 
dent, or Secretary of War, for the simple reason 
that the Constitution has lodged it here. I 
withdraw the amendment to the amendment. 
The amendment of Mr. Davis was not 
„agreed to. 

Mr. PAINE. I move to amend by inserting 
the following as a new section, to come in after 
section forty-three : 

Sac. —. And be it further enacted, That one chap- 
lain may be appointed for cach regiment of colored 
troops, at the discretion of the President, whose du- 
ties shall include the instruction of the enlisted mon 
in the common English branches of education. i 

My reason for offering this amendment will, 
I suppose, be obvious to every member of the 
House. The regiments of colored troops have 
necessities which do not exist in the case of 
regiments composed of white troops. Hence 
this section provides that the duties of these 
chaplains, when chaplains shall be appointed 
for the colored regiments, shall embrace the 
instruction of the enlisted men in the common 
branches of an English education. But it is 
not made compulsory upon the President or on 
the War Department to appoint chaplains for 
any regiments of colored troops, if it should be 
found that, for any reason, the public interest 
would not be subserved by such appointments. 
If it should be found that, in any particular case, 
the appointment of a chaplain would not be 
desirable, would not promote the public inter- 
est, this amendment allows the President to 
make no appointment in such case. It allows 
the President in every case the discretion of 
making an appointment or not, as he may deem 
best. 1t seems to me thatif we are to have any 
colored troops, it is not improper, in view of 
the necessities of these colored troops, to au- 
thorize the President, in his diseretion, to 
appoint chaplains for those troops. 

The amendment was agreed to. 


The Clerk read as follows: 


Sro, 44. And be it further enacted, That all laws and 
parts of laws inconsistent with the pravisions of this 
act be, and the same aro hercby, repealed, 

Mr. SCHENCK. As this is the last section 
of the bill, [desire now to go back to the twenty- 
eighth section, which was reserved. I move 
to amend by striking out all after the enacting 
clause of that section and inserting the follow- 
ing: 2 

That whenever an officer of the staff or of the line 
shall be deemed better fitted for or likely to be more 
efficient in the performance of his duties in some other 
corps or arm of the line than the particular corps or 
arm in which he may be, the President is authorized 
to transfer him to some other staff corps or arm of 


the line; but an officer on being so transferred shall ; 


only take such rank in the staff or corps in which he 
is placed as he held by commission in the staff or 
line before his transfer. 

Mr. PAINE. J make no objection to this 
substitute; but I will suggest to the gentleman 
from Ohio thatit perhaps embraces some slight 
verbal inaccuracies. I observein one case the 
phrase ‘‘arm of the line’ is used. That is 
not, perhaps, an objectionable phrase; but it 
seems to me that the phrase ‘‘arm of the ser- 
vice’? is preferable. 

Mr. SCHENCK. Ihave adopted the phrase- 
ology ‘‘arm of the line” in deference to the eriti- 
cism of a gentleman in the Adjutant General's 
office, who maintains. that the ‘arms of the 
Service’ are, properly speaking, the Army and 

the Navy; while the:phrase ‘arm of the line” 
appropriately designates one ofthe three clas- 


sifications of -the 
infantry. 

The amendment of Mr. SCHENCK was adopted. 

Subsequently, on motion of Mr. BANKS, and 
by unanimous consent, the amendment was 
modified : by substituting for the word “line” 
where it first oceurs -the words ‘‘ military ser- 
vice;’’. and by substituting for the same word 
where it occurs the second time the word “‘ ser- 
vice.’? 

Mr. BLAINE. I move to amend by adding 
the following at the end of the bill asa new 
section: 

Src. —. And be it further enacted, That chaplains, 
when ordered from one field of duty to another, shall 


be entitled to transportation at the samerate as other 
officers. 


The amendment was agreed to. 


The SPEAKER. There was offered, on last 
Tuesday, by the gentleman from Wisconsin, 
[Mr. PAINE, ] an amendment, on which, at the 
request of the gentleman from New York, 
[Mr. Davis,] the vote was reserved. The 
amendment will now be read. 

The Clerk read as follows : ; 


Amend the twenty-fifth section by adding at the 
end thereof the following: 

Two thirds of all the military store-keepers and 
ordnance keepers provided for by the seventeenth 
section of this act and by this section shall be persons 
who have performed meritorious services as officers 
or soldiers in the armics of the United States during 
the late rebellion. 


The amendment was agreed to. 


Mr. PRICE moved to amend, on page 5, 
line fifty, after the word ‘‘ service,” by inserting 
the words ‘‘and all of said officers shall be.” 

The amendment was agreed to. 


Mr. SCHENCK demanded the previous ques- 
tion on the bill. 

The previous question was seconded and the 
main question ordered. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time. 

Mr. SCHENCK demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. ELDRIDGE demanded the yeas and 
nays. 

Lhe House divided; and only thirteen voted 
in the affirmative. 

Mr. ELDRIDGE demanded tellers on the 
yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

Mr. ELDRIDGE demanded tellers on the 
passage of the bill. 

Tellers were ordered; and Messrs. BLDRIDGE 
and SCHENCK were appointed. 

The House divided; and the tellers reported 
—ayes forty-five, noes not counted. 

Mr. RANDALL, of Pennsylvania. I hope, 
by unanimous consent, the ycas and nays will 
be ordered on the passage of the bill. It will 
save a great deal of time and much confusion. 
This is too important a measure to pass on a 
vote by tellers. If gentleman are not afraid | 
to go upon the record there will be no objec- 
| tion to the yeas and nays. 

The SPEAKER. If there be no objection, 
the vote by which the yeas and nays were re- 
fused will be reconsidered, and the question 
will again recur on ordering the yeas and nays. 

There was no objection, and it was ordered 
accordingly. 

The yeas and nays were then ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 72, nays 41, not vot- 
ing 69 ; as follows: 

YHAS— Messrs. Alley, Allison, Ames, Delos R. 
Ashley, Baldwin, Banks, Barker, Beaman, Bidwell, 
Bingham, Blaine, Bromwell, Cook, Dawes, Defrees, 
Deming, Dixon, Dumont, Eggleston, Eliot, Farquhar, 
Garfield, Abner C, Harding, Higby, Holmes, Hooper, 
Asahel W, Hubbard, Chester D. Hubbard, Demas 
Hubbard, Jobn H, Hubbard, Julian, Kelley, Ketcham, 

uykendall, George V. Lawrence, William Lawrence, 
i Ty Drych, Marston, Marvin, MeRuer, Mer- 
cur, Milise, Moorhead, Morri, Moulton, O'Neill, 
Orth, Paine, Perham, Pike, Pomeroy, Price, William 


Army—cavalry, artillery, or 


i 
H. Randall, Alexandey H. Rice, Rollins, Sawyer, | 
Schenck, Scofield, Shellabayeer, Stilwell, Trow- | 
bridge, Van Acrnam, Robert £, Yan Horn, Ward, i! 


Elihu B. Washburne, Henry D. Washburn, William 
B. Washburn, Welker, Wentworth, Stephen F. Wil- 
son, and Windom—72. ý 

NAYS—Messrs. Ancona, Benjamin, Boutwell, 
Boyer, Broomall, Coffroth, Conkling, Denison, Driggs, 
Eldridge, Finck, Glossbrenner, Goodyear, Grider, 
Aaron Harding, Harris, Hayes, Hogan, Kasson, Kerr, 
Latham, Le Blond, Loan, Marshall, McClurg, Me~ 
Cullough, Niblack, Nicholson, Radford, Samuel J. 
Randall, Ritter, Ross, Sitgreaves, Spalding, Strouse, 
Taber, Thornton, Trimble, Warner, James F. Wil- 
son, and Winfield—4l. 

NOT VOLING—Messrs. Anderson, James.M. Ash- 
ley, Baker, Baxter, Bergen, Blow, Brandegee, Buck- 
land, Bundy, Chanler, Reader W. Clarke, Sidney 
Clarke, Cobb, Cullom, Culver, Darling, Davis, Daw- 
son, Delano, Dodge, Donnelly, Eckley, Farnsworth, 
Ferry, Grinnell, Griswold, Hale, Hart, Henderson, 
Hill, Hotchkiss, Edwin N. Hubbell, James R. Hub- 
bell, Hulburd, Humphrey, Ingersoll, Jenckes, Jolin- 
son, Jones, Kelso, Laflin, McIndoe, McKee, Morris, 
Myers, Newell, Noell, Patterson, Phelps, Plants, Ray- 
mond, John H. Rice, Rogers. Rousseau, Shanklin, 
Sloan, Smith, Starr, Stevens, Taylor, Thayer, Francis 
Thomas, John L. Thomas, Upson, Burt Van Horn, 
Whaley, Williams, Woodbridge, and Wright—69. 


So the bill was passed. 

During the vote,* 

Mr. MORRILL stated that his colleagues, 
Mr. Baxrer and Mr. Woopsrincs, were absent 
on account of sickness. š 

The vote was then announced as above 
recorded. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and. also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

REFUNDING COMMUTATION MONEY. 

Mr. LAWRENCE, of Pennsylvania, intro- 
duced, by unanimous consent, a bill author- 
izing the Secretary of War to refund money 
received: as commutation from citizens of the 
twenty-first congressional district of Pennsyl- 
vania; which was read a first and second time 
and referred to the Committee on Military 
A ffairs. f 

EDWARD BLANCHARD. 


Mr. WASHBURN, of Indiana. I ask unan- 
imous consent to report from the Committee 
of Claims a joint resolution for the adjustment 
of the claim of Edward Blanchard, executor 
of Evan M. Buchanan. 

Mr. ALLISON. I object. 


NATIONAL CURRENCY. 


Mr. LE BLOND. I ask unanimous consent 
to submit the following preamble and resolu- 
tion: 


Wheroas it is the true interest of this Government 
as speedily as possible, looking alone to the public 
interest, to return to the constitutional currency of 
gold and silver; and whereas in the mean time, while 
the country is to suffer from the inflation of a paper 
currency, the interest of the people will best be pro- 
moted, while such paper currency shall be continued, 
to have it in the form of Treasury notes issued by the 
United States, and at once, by appropriate legisla- 
tion, to provide for retiring the national bank cur- 
rency: Therefore, 

Resolved, That the Committee on Banking and 
Currency be directed to inquire into the propriety 
of repealing the law. establishing the national banks 
and retiring the bonds of the United States as speed- - 
ily as the public exigency may require, and the issu- 
ing of Treasury notes to be used asa circulating me- 
dium, thereby saving to the people the payment of 
over eighteen millions of interest annually upon our 
patie debt, which inures solely to the benefit of 

ankers and bond-holders and to the detriment of 
the tax-payers of the United States. 


Mr. BEAMAN, I object. 
INTEREST-PAYING TREASURY DEPOSITS. 


Mr. RANDALL, of Pennsylvania, by unani- 
mous consent, offered the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Committee on Banking and 
Currency be requested to inquire into the expedi- 
ency of repealing such laws as authorize the depos- 
iting of money with the Treasurer and Assistant 
Treasurers of the United States and the payment 
of interest thereon by the Government. 


And then, on motion of Mr. WASHBURNE, 
of Illinois, (at three o'clock and forty-five min- 
utes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 
By Mr. CONKLING: The petition of William Wil- 
keson, and alarge number of citizens of Buffalo, rep- 
resenting that by the action of officers of the United 
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States, and without legal authority, the port of Buf- 
falo has been virtually closed, and communication 
by public conveyance and telegraph has been inter- 
fered with, The petition prays that a committee may 
be sent to. Buffalo to investigate the matter and 
recommend action to Congress. 
_ Also, the petition of Jesse Willard, and others, cit- 
izens of Clinton, New York, praying a postponement 
ofthe tax on State bank circulation, 3 
-By Mr. HUBBARD, of New York: The petition 
of B. F. Reeford, and 90 others, citizens of the county 
of Chenango, praying Congress to repeal ormodify the 
recent act by which a tax is to be imposed upon any 
bank that shall pay outthe notes of any State bank or 
banks, on all they shall pay out, on and after the Ist 
day of July next; setting forth also that such tax 
will have the effect to retire from circulation imme- 
diately about nineteen million dollars of currency in 
the State of New York alone, thereby tending to 
produce great. pecuniary embarrassment and distress 
among all the industrial classes of people. 

By Mr. KELSO: fhe memorial of Brevet Major 
General John B. Sanborn, in favor of those soldiers 
of southwest Missouri who furnished their private 
horses in the campaign of 1864. 

By Mr. MERCUR: The petition of 54 citizens of 
Espy, Columbia county, Pennsylvania, asking that 
the tariff laws may be so amended as to protect the 
labor of American citizens,” . 

By Mr. RICE, of Maine: The petition of J. E. Hil- 


gard, and 31 others, fora public park for the cities of | 


Washington and Georgetown, 

By Mr. TROWBRIDGE: The petition of Thomas 
F. Smith, of Knoxville, Lennessec, asking for the al- 
Jowance of a pension in consideration of the loss of 
his sight in the military service of the United States 
as a Wagoner in the quartermaster’s department, 


IN SENATE. 
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Prayer by the Chaplain, Rev. B. Tl. Grav. 

On motion of Mr. POMEROY, and by 
unanimous consent, the reading of the Jour- 
nal of yesterday was dispensed with. 

_ PETITIONS AND MEMORIALS, 

Mr. CLARK presented the petition and 
other papers of l$, J. Curley, praying for the 
allowance of payment for forty thousand bush- 
els of corn alleged to have been furnished by 
him for the use of the Army; which was re- 
ferred to the Committee on Claims, 

Mr. SHERMAN presented a memorial of 
the Cleveland and Toledo Railroad Company, 
praying that they may be allowed to construct 
a bridge over and upon the Government. piers 
for the passage of cars across the Cuyahoga 
river at the city of Cleveland, Ohio; which 
was referred to the Committee on Commerce. 

REPORTS OF COMMITTERS. 

Mr. SHERMAN. The Committee on Ag- 
riculture, to whom was referred the annual 
report of the Commissioner of Agriculture for 
1865, have directed me to report in favor of 
printing the usual number of copies, and also 
the usual resolution providing for printing ten 
thousand extra copies. I move that the usual 
number of copies be printed and that the reso- 
lution to print extra copies be referred to the 
Committee on Printing. 

The motion was agreed to. 

Mr. CLARK. The Committee on Claims, 
to whom was referred the petition of Joseph 
Opocenzky, and thirtcen others, Moravians, of 
Williams's Prairie, Austin county, in the State 
of Texas, praying for aid to erect a new Evan- 
gelical Moravian church and parsonage in that 
locality, have directed me to report that the 


rayer of the petition should not be granted. | 


There is no authority for making an allowance 
of that kind. 

The same commiitec, to whom was referred 
the petition of John C. Jacobi, chaplain at 
Kalorama Hospital, praying for compensation 
for the destruction of his library and other per- 
sonal property by fire at that hospital on the 
24th of December, 1865, have instructed me to 
report adversely thereon. The Government 
cannot be considered the insurers of the prop- 
erty of persons in their employ. 

Mr. ANTHONY. from the Committee on 
Claims, to whom was referred the petition of 


R. L. McElree, praying for compensation for | 
the alleged destruction of his property by fire, | 


by order of the military authorities at Paducah, 
Kentueky, in March, 1864, reported adversely 
thereon. 

Mr. HOWE, from the Committee on Claims, 


7 


! which took place in respect to these clauses of 


! exercise of such powers that these clauses in 


| nion among the States, it was essential should 


to whom was referred a petition of citizens of 
the county of Somerset, Maryland, praying for | 
an examination into the order of General Lock- 
wood, who, while in command of the Eastern 
Shore of that State, caused to be levied certain | 
sums of money for the building of a meeting- 
house accidentally or designedly destroyed by 
fire, asked to be discharged from its further | 
consideration, and that it be referred to the 
Committee on Military Affairs and the Militia; 
which was agreed to. 

He also, from the same committee, to whom | 
was referred a bill (H. R. No. 421) for the re- 
lief of James G. Holland, late acting assistant 
paymaster United States Navy, reported it 
without amendment. 

Mr. EDMUNDS. Iam instructed bya ma- 
jority of the Committee on Commerce, to whom 
was referred the bill (H. R. No. 527) to pro- 
mote the construction of a line of railroads be- 
tween the city of Washington and the North- 
west for national purposes, to report the same 
back to the Senate with the expression of the 
opinion of that majority that the bill ought not 
to pass. 

J feel itto be my duty to sayin this connection 
that the action of the majority of the commiltce 
in this recommendation proceeds upon the idea 
that Congress has not the constitutional power 
to enact the law which the bill proposes; that is 
to say, that Congress has not the constitutional 
power in any case to authorize the construc- 
tion of a road or railroad within any State, 
although for the purposes of commerce or war 
or the Post Office, withont the consent of such 
State. 

As I am one of the minority of the commit- 
tee, and as my views are exactly opposed to 
those of the majority, {think it my duty to say 
that I entirely non-coneur in the principle upon 
which the majority of the committee proceed, 
I think the constitutional law is clear, that we 
have authority to pass bills of this description 
in eases in which the public good absolutely 
requires it. Of course, it is the exercise of a 
high power, one which ought not to be exer- 
cised except in cases where some national 
emergency clearly requires it, for the sake of 
cultivating local harmony and good will; but 
when such an event docs occur, then I think 
the welfare and the prosperity and the har- 
mony of the States requires that Congress 
should exercise such a power, I think that 
the power to ‘regulate commerce,” which js 
given by the Constitution to Congress, and 
the power ‘‘to establish post offices and post 
roads," as well as the power ‘to raise and 
support armies,” clearly cover the exercise of 
such a function as this; and I think the history 
of the Confederation and of the reformation of 
the present Constitution, and the proceedings 


the Constitution, most clearly demonstrate that 
it was for such purposes and with a view to the 


the present Constitution that | have named 
were inserted; and that the great and wise 
men who made these changes, on account of 
the difficulties and disputes into which the | 
States were getting by their local regulations | 
at that time, foresaw that in the great expan- 
sion of trade and of the territory of this coun- 
try, such a general power, for the general har- 
mony, for free intercourse and intereommu- 


be exercised by the national authority for the | 
national peace and for the national prosperity. 

I do not now, of course, desire to go into a 
discussion on this subject; but I have thought | 
it to be fit in behalf of the minority of the com- 
mittee and myself to express these opinions. 

I am also instructed to report back from the 
same committee the bill (H. R. No. 587) to 
promote the construction of a line of railroad | 
from Pittsburg, Pennsylvania, to Cleveland, 
Ohio, with the expression of opinion that it 
ought not to pass, but in this case it is the 
opinion of the committee that it would be in- 
expedient to pass the bill even if we had the 
power. 


AMBOY AND TRAVERSE BAY RAILROAD. 


Mr. POMEROY. The Committee on Pub- 
lic Lands, to whom was referred the amend- 
ment of the House of Representatiyes to the 
bill (8. No. 243) to extend the time for the 
reversion to the United States of the lands 
granted by Congress to aid in the construction 
of a railroad from Amboy, by Hillsdale and 
Lansing, to some point on or near Traverse 
bay, in the State of Michigan, and for the com- 
pletion of said road, have had the same under 
consideration, and directed me to report it back 
with a recommendation that the Senate con- 
cur in the amendment of the House of Repre- 
sentatives. : 

Mr. HOWARD. I hope the bill may be put 
on its passage at once. 

Mr. GRIMES. What is it? 

Mr. POMEROY. It is the bill in relation 
to the Lansing and Traverse Bay Railroad 
Company, in the State of Michigan. It is to 
revive a grant that expired two years ago. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendment of the 
House of Representatives. . 

The amendment was concurred in. 

MESSAGE FROM TITE NOUSE, 

A message from the House of Representa- 
tives, by Mr. McPrerson, its Clerk, announced 
that the House of Representatives had passed 
the bill (S. No. 145) for a grant of lands to the 
State of Kansas to aid in the construction of 
the Northern Kansas railroad and telegraph, 
with an amendment, in which it requested the 
concurrence of the Senate. 

The message further announced that the 
Honse of Representatives had passed the fol- 
lowing bills and joint resolutions, in which the 
concurrence of the Senate was requested : 

A bill (H. R. No. 694) for the relief of Pitcher 
& Hayford, and Otis & Ferguson, of Belfast, 
Maine; 

A bill (H. R. No. 695) for the relief of Wil- 
liam H. Wheeler, of Bangor, Maine; 

A joint resolution (IT. R. No. 119) for the 
relief of Isaac Ramsey, internal revenue col- 
lector for the eighth district of Ohio; and 

A joint resolution (II, R. No. 170) for the 
relief of Caroline A. Randall, administratrix 
and widow of Charles B. Randall, deceased. 

MARINE HOSPITALS. 

Mr. CHANDLER. Iam instructed by the 
Committee on Commerce, to whom was referred 
the bill (S. No. 881) to amend an act entitled 
“An act to authorize the sale of marine hos- 
pitals and revenue-cutters,’’ approved April 
20, 1866, to report it back withont amendment 
and recommend its passage. I ask for imme- 
diate action upon it. 

Mr. POMEROY. 
siderable discussion? 

Mr. CHANDLER. Not at all. 

By unanimous consent, the bill was consid- 
ered in Committee of the Whole. It provides 
that the act of April 20, 1866, shall not be con- 
strued to authorize the Secretary of the Treas- 
ury to lease or sell any marine hospital where 
the relief furnished to sick marines shall show 
an extent of relicf equal to twenty cases per 
diem, on an average, for the last preceding 
four years, or where no other suitable and 
sufficient hospital accommodations can be pro- 
cured upon reasonable terms for the comfort 
and convenience of the patients. 

Mr. GRIMES. The operation of this bill 
is merely to restore a proviso which was in the 
act of April 20 as it passed the Senate and 
passed the House of Representatives, but was 
struck out by a clerical error. This will make 
the law precisely word for word as it passed 
both Houses. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed, 

BILLS INTRODUCED. 


Mr. WADE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 884) 
to incorporate the Washington Land and Build- 


Will it lead to any con- 
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ing Company of the District of Columbia ; which 
was read twice by its title, referred to the Com- 
mittee on the District of Columbia, and ordered 
to be printed. : 

Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
885) for the relief of Thomas W. Stevens; 
which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 886) to enlarge the public grounds sur- 
rounding the Capitol; which was read twice 
by its title. . 

Mr. TRUMBULL. As this bill has already 
been considered by the Committee on Public 
Buildings and Grounds, I move that it be 
printed and placed on the Calendar. 

The motion was agreed to. 


POST ROUTE BILL. 


Mr. HENDERSON. I move to take up 
Senate bill No. 285, granting lands to the 
State of Kansas to aid in the construction of 
the Kansas and Neosho Valley railroad and 
its extension to the Red river. 

The motion was agreed to. 


Mr. RAMSEY. I hope the Senator from 
Missouri will allow me to call up the post 
route bill. It can be disposed of in three min- 
utes. Tt was interrupted on its passage yes- 
terday by the Senator from Michigan, but he 
finds on examination thatit accomplishes what 
he desired. I suggest, therefore, that the Sen- 
ator from Missouri allow this bill to lie over 
informally for two or three minutes until we 

ass the post route bill. It is important that 
it be passed early and sent to the House of 
Representatives. 

Mr. HENDERSON. I have no objection 
if it will take only three minutes. 

The PRESIDENT pro tempore. No objec- 
tion being made, the bill before the Senate is 
laid aside, and the Senator from Minnesota 
moves to take up Senate bill No. 369. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
869) to establish certain post roads. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 


KANSAS AND NEOSHO VALLEY RAILROAD. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
285) granting lands to the State of Kansas to 
aid in the construction of the Kansas and Neo- 
sho Valley railroad, and its extension to Red 
river, the pending question being on the amend- 
ment reported by the Committee on Public 
Lands to the eleventh section of the bill, as 
amended. 

Mr. HENDRICKS. I do not wish to dis- 
cuss it, but simply to call the attention of the 
Senate to the question. The eleventh section 
of the bill is the one that proposes to extend 
this and other roads down through the Indian 
country south of the southern boundary of Kan- 
sas. My proposition was to strike out the entire 
eleventh section. 

The PRESIDENT pro tempore. That motion 
will be in order after the section shall have been 
perfected. i 

Mr. HENDRICKS. Very well. Perhaps 
the amendment may just as well be adopted 
now, and then T shall move to strike out the 
whole section, which will reach the question. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment of the Commit- 
tee on Public Lands to the eleventh section. 

The amendment was agreed to. 


Mr. HENDRICKS. I now move that the 
eleventh section, as amended, be stricken out. 


*If this motion prevails it will leave this as a. 


road from Kansas City to the southern bound- 
ary of Kansas. Whether the Senate will be 
willing to pass a bill running a parallel road 
within a few miles of a road already provided 
for by a grant of lands is for further consider- 
ation.. The present question is to prevent the 


running of any of these roads through the In- 
dian country before the absolute right has been 
secured from the Indian tribes, and to leave 
this road upon that question just as the other 
roads now stand. I move to strike out all of 
the bill which relates to the running of the road 
through the Indian country. 

Mr. HENDERSON. In order that the Sen- 
ate may understand what the proposition is, I 
will state that this section provides, inasmuch 
as there are several roads running down to the 
southern borders of Kansas, that whichever 
road gets to the southern limits of Kansas first 
shall take the grant and go on to the Gulf of 
Mexico. Thatisall that this section does. In- 
stead of leaving it open for various competing 
lines hereafter to ask for several roads through 
the Indian country, it provides that whatever 
company builds its road down to the southern 
borders of Kansas first shall take the grant and 
go on to build the road to the Gulf, and that 
there shall be but one road built in that direc- 
tion. Therefore I think it is nothing but proper 
that the section should stand as it is. All that 
we want is a road, and I do not care which of 
these roads builds down to the southern bor- 
ders of Kansas first. Iam not asking any grant 
of lands as a matter of favoritism to a particu- 
lar road, but simply that whichever road gets 
to the southern boundary of Kansas first shall 
take the grant and goon with the road; and it 
will be equally beneficial to any company that 
gets there first. 

Mr. POMEROY. In addition to what the 
Senator from Missouri has said I desire to say 
this: the grant beyond the southern line of 
Kansas is simply a grant of the right of way, 
with the consent of the Indians. Itis nota 
grant of land, but of the right of way with the 
consent of the Indian tribes, and all the tribes 
have made treaties consenting to it except 
one. The chairman of the Committee on In- 
dian Affairs the other day said he had examined 
it in its relation to the Indian tribes, and that 
he had no objections tothe bill. Itsimply gives 
the right of way through that country to any 
road that will build to the southern line of the 
State first. We have tried to harmonize all 
the conflicting interests, and we believe we 
have done so. There cannot be any objection 
to this bill unless it is an objection to the run- 
ning of a road in that direction. It is simply 
the right of way that is granted. 

Mr. HENDRICKS. Before the Senate passes 
from this question I wish to say a word. In 
order that Senators may understand fully the 
proposition, it will be necessary to read the 
eleventh section. It is a very elaborate sec- 
tion. There is already a road provided for, as 
I said some days since, from Leavenworth by 
Lawrence to the southern line of Kansas. This 
bill proposes to run a road almost parallel, 
within a verge of from thirty-six miles to one 
mile from that road, and then to extend the 
right south of Kansas through the Indian coun- 
tey to a corporation of the State of Kansas. 
I propose to strike that out in relation to the 
Indian country. 

Mr. POMEROY. It is true that they do 
start within thirty-six miles of each other, but 
when they run one hundred miles they are forty 
miles apart, as I showed the Senator the other 
day. From Humboldt to Fort Scott, which is 
one hundred or ninety:seven miles from the 
starting point, they are forty miles apart; and 
within that distance land grants are given every- 
where in all the States. 

Mr. HENDRICKS. Senators can settle that 
question by turning to the map of the surveys 
of the public lands of Kansas furnished by the 
Commissioner of the General Land Office. If 
the Senator can make six townships forty miles, 
he has got it; but the Commissioner of the 
General Land Office locates the road that is 
already provided for upon the map of the gur- 
veys of the State, and the greatest distance 
from the Missouri line to the road already pro- 
vided for is six townships on this map. 

Mr. POMEROY. That map was made be- 
fore the road was located at all, on the prob- 


able location; but when it came to be actually 
located, they located ft at Humboldt on one 
road and Fort Scott on the other, and they 
are forty miles apart. 

Mr. HENDRICKS. Senators can examine 
this map for themselves. It is furnished by 
the Commissioner of the General Land Office. 

Mr. CRAGIN. If I understand this amend- 
ment I am in favor of it. As I understand, it 
denies the right to any grant through the In- 
dian Territory. Ihave had occasion during this 
session to examine this subject quite fully, and 
I am entirely opposed to any grant through 
the Indian Territory until the consent of the 
Indians is fully obtained, and then I would 
grant simply the right of way. In the Commit- 
tee on Territories I have had occasion to con- 
sult with the various representatives of the In- 
dian tribes or nations residing in this country, 
and to my great surprise I have found them 
very intelligent, and many of them cultivated 
men. They are universally opposed to any 
railroad through this Territory unless they shall 
first give their consent. They are willing to 
grant the right of way, but nothing more. . 

Mr. POMEROY. That is precisely this bill. 
No grant is given until they consent. ê 

Mr. CRAGIN. I apprehend that there is 
something more contemplated by this bill than 
simply that. I am not willing that this Terri- 
tory shall lie in the way of public improve- 
ments; I am willing that there shall be a right 
of way granted; butif there is a purpose to 
obtain from these Indian tribes a grant, which 
I believe this bill contemplates in the ninth, 
tenth, and eleventh sections, I am opposed to 
the passage of the bill. 

Mr. HENDERSON. The Senator’ surely 
was not in the Chamber on Wednesday moru- 
ing when I read the contemplated amendment 
that I intended to offer to the eighth section ; 
but if the Senator has any fears upon that sub- 
ject I will pass over the eleventh section now, 
and take up the eighth section. I propose this 
amendment to that section: 

That the right of way through the Indian Terri- 
tory, wherever such right is now reserved or may bo 
reserved to the United States by treaty with the In- 
dian tribes, is hereby granted to said company to tho 
same extent as granted by the sixth section of this 
act through the public lands. And in all cases whero 
the right of way as aforesaid through the Indian 
lands shall not be reserved to the Government, the 
said company shall, before constructing its road, pro- 
cure the consent of the tribe or tribes interested, 
which consent with all its terms and conditions shall 
be previously approved and indorsed by the Presi- 
dent and filed with the Secretary of the Interior. 

No damage can be done to any Indian tribe 
if this is adopted. Let us pass over the elev- 
enth section and adopt this amendment. 

Mr. CRAGIN. That probably will relieve 
much of my objection, although I should pre- 
fer that this consent should be given by treaty 
with the United States, rather than to allow 
companies to manage to get the consent of the 
Indians. 5 

Mr. HENDERSON. But then the road 
cannot be built until the consent is obtained 
by treaty, and I will state to the Senator that 
treaties are now pending before this body made 
with every Indian tribe except one, the Chero- 
kees, and that the Cherokees have passed a 
resolution through their Legislature, not only 
consenting to, but requesting, the building of 
this road. 

Mr. CRAGIN. Perhaps my remarks will 
not be so appropriate to thisamendment. I 
have objections to the ninth and tenth sections 
of this bill. The ninth section gives a grant 
of land through the Indian Territory whenever 
the Government shall obtain the title to the 
land there and it shall become public land. 1 
am opposed entirely to the Government ever 
acquiring this land for any such purpose, be- 
cause the tendency of it will be to introduce 
white settlers into that Territory and drive the 
Indians from it. There are now some eighty 
thousand Indians in that Territory, and more 
are to be sent there. If this is designed. as 
an entering wedge to. remove those Indians 
from that Territory then they are to perish in 
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this land, for that is the last resting-place for 
them. $ 

Then, by the tenth section of this bill, this 
company is authorized, with the consent of the 
President, to purchase lands of the Indians, 
another provision looking in the same direc- 
tion. I-believe this is an entering wedge to a 
scheme for getting the Indian land for the pur- 
pores of this corporation, and ultimately to 

rive the Indians from this Territory. 

As I understand it, Mr. President, the Indians 
occupying this Territory have a different title 
to the land from any other Indians. The Chero- 
kees, especially, when they were removed from 
Georgia to this Territory, were given the most 
solemn guarantees by the Government of the 
United States that they should forever remain 
there and be protected in their rights. They 
have an absolute fee-sinrple to the land, with 
the exception that they cannot dispose of it 
to any parties except to the Government of the 
United States. I hope, sir, that this bill will 
not pass unless these sections are stricken out, 
and unless it is so guarded that even the right 
of way shall not be granted until the full con- 
sent of each of these Indian nations has been 
given to the Government of the United States, 
and not to the railroad corporation. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Indiana to strike out the eleventh section of 
the bill. 

Mr. HENDRICKS called for the yeas and 
nays, and they were ordered. 

Mr. POMEROY. I desire to assure the Sen- 
ate that every precaution is containcd in this 
bill that can be thrown around a bill, that no 
right of way shall be granted until the Indians 
assent to it. It cannot be better guarded. If 
it is the pleasure of Congress to grant any right 
of way through this country the bill cannot be 
better guarded in that respect than it is. 

Mr. HENDRICKS. It is a proposition in 
round terms to allow corporations of the State 
of Kansas, not created by any act of Congress, 
to extend their roads outside, beyond the limits 
of the State and through the Indian country. 


My impression is, that these corporations, so. 


far as they shall realize lands from the General 
Government, ought to be confined to the State, 
being corporations of the State, and that they 
shall not extend into the Indian country. Upon 
that proposition I have moved to strike out 
the eleventh section, 

Mr. HENDERSON. In reply to what was 
said by the Senator from New Hampshire, (Mr. 
Oraciy, ] I will state to the Senate that itis the 
wish, as I understand, of all these Indian tribes 
to have railroad facilities. Jf it is the desire 
of the Senate of the United States never to 
build a railroad across an Indian reservation, 
even with the consent of the Indians, they will 
vote ‘yea’ on this amendment. If it be the 
belief of the Senate that under certain circum- 
stances a railroad ought to be built across a 
reservation, by the consent of the Indians, they 
will vote against the amendment. There is not 
adollar’s worth of land proposed to be given 
except when the Indian title shall have been 
entirely obtained by the United States. But 
if the United States are going to stand back 
and say that because there are a few Indian 
tribes on the plains we shall not be permitted, 
even with the consent of the Indians, to build 
a railroad across their lands, or even when the 
Government has retained the right by treaty 
with them to doso, then of course they will vote 
‘yea’ on this amendment. Otherwise, of 
course, we ought to have the privilege in this 
case, because, as the Senator from Kansas says, 
I bave guarded this bili in every way that I 
know how. As to throwing discredit on this 
thing because the company is a Kansas com- 
pany, that, I suppose, willhave but little weight 
with the Senate. 

Mr. GRIMES. I have heard it asserted here 
—and I desire to know whether the Senator 
concurs in that opinion—that these Indians 
hold their lands under a different title from the 
Indians on the plains. 

Mr. HENDERSON. The Cherokees do, 


z : = 
and therefore I provide, by an amendment 


which I propose, that under no circumstances 
shall the road go through the Cherokee lands 
without the consent of the Cherokees, given by 
an act passed by their Legislature and approved 
by the President of the United States and filed 
with the Secretary of the Interior. 

Mr. GRIMES. Has that been adopted? 

Mr. HENDERSON. Itwill be adopted. I 
suppose there will be no objection to it. I just 
now proposed to offer that amendment to the 
eighth section, and I shall do so as soon as the 
present amendment is disposed of. J assure 
Senators that if they adopt this section, and 
if they should not afterward adopt the amend- 
ment which I propose, to protect the right of 
the Indians, I will vote against the bill myself. 
I do not ask the Senate to do anything that is 
wrong. 

Mr. CLARK. This argument of obtaining 
the consent of the Indians first is a little delu- 
sive. The consent may be obtained to a rail- 
road; buthow? By treaty? In whatever mode 
it is obtained, I have no doubt the Govern- 
ment will have to pay for it, for whenever we 
make a treaty with an India to move off or do 
anything to land we always pay him a subsidy 
or around sum of money for it; and now, when 
a railroad company wants a route through the 
Indian Territory, there will have to be a treaty 
made or consent obtained in some way, which 
the Government will pay for. 

Mr. POMEROY. Does not the Senator 
know that it is provided for in every one of 
these treaties but one, which is not yet rati- 
fied? 

Mr. CLARK. I know that it is provided 
for in some of the treaties, and I know very 
well, too, that railroad companies or men who 
act for railroad companies object to the setting 
aside of lands for the Indians, on the pretense 
that a railroad goes through that country, and 
thus the publie good of the Indian is made to 
give way to the private interests of a railroad 
company. 

Mr. POMEROY. I am not one of those 


men. 

Mr. CLARK. The Senator says he is not 
one of those men. I charge no such thing 
upon the Senator; I charge it upon no Sena- 
tor; but I know such is the fact, and [ know 
such has been the fact this very session. I 
know such has been the fact in regard to his 
own State, if he will permit me to say it. 
When it is proposed to locate an Indian tribe 
in his own State, on the southern border, by 
treaty, it is objected that a railroad grant is to 
be interfered with. 

Mr. POMEROY. I madeno such objection. 

Mr. CLARK. Certainly the Senator made 
no such objection, but that does not alter the 
fact which I am stating. Now, I would very 
much rather that we should have the consent 
of the Indians in the first instance, that no 
authority should be given until that assent is 
obtained and we see the conditions on which it 
is obtained before we undertake to do a thing 
of this kind. 

Mr. President, I think the Indian Territory 
should be reserved against not only the settle- 
ment of the white man, but should be reserved 
against the encroachments of a corporation 
that wants to take their land. These men are 
fast disappearing. They are driven from one 
plain to another and from one river to another. 
‘There is a Territory down there which we have 
denominated the Indian Territory, where we 
have been gathering them together; and now 
you propose to open it, and let railroads run 
through and run over and destroy this home 
for the Indian. I am in favor of railroads 
through the country; they are the great net- 
works of communication which bind the differ- 
ent parts of the country together; but I would 
notallow, by a bill of this kind, railroads to 
run into this Territory, which.for thirty, forty, 
or fifty years we have been holding sacred, 
and ought now to hold sacred, as the home of 
the Indian. Ifthe Indian wants the railroad, 
let him ask for the railroad there, and give his 
assent in the first instance. 


Mr. HENDERSON. They have done it. 

Mr. CLARK. He may have done it in some 
instances, but I fear very much the influence 
which is brought to bear upon him in advance 


! to crush him out of his home. 


Mr. HENDRICKS. ‘The suggestion of the 
Senator from New Hampshire makes it proper 


| for me to say that this bill provides anew mode 


of treating with the Indians altogether new in 
our policy. It provides for a negotiation by a 
railroad company of a treaty with the Indians, 
with the assent of the President. The tenth 
section provides “that said Kansas and Neo- 
sho Valley Railroad Company, its successors 
and assigns, shall have the right to negotiate 
with and acquire from any Indian nation or 
tribe authorized by the United States to dis- 
pose of lands for railroad purposes, and from 
any other nation or tribe of Indians through 
whose lands said railroad may pass, subject to 
the approval of the President of the United 
States.” : 

That is a new policy altogether. It has been 
heretofore held that nobody could treat or 
trade with the Indians in regard to their lands 
except the Government, and I do not think it 
is well to depart from that policy. My propo- 
sition is simply to let this railroad company, a 
corporation of the State of Kansas, run itsroad 
within the limits of the State to the extent 
authorized by its Legislature. 

Mr. HENDERSON. This is the most re- 
markable of all the opposition I think I have 
ever witnessed. The Senator now leaves the 
cleventh section, which we have under consid- 
eration, and goes back and attacks the tenth. 
Now, what is the tenth section? 

That said Kansas and Neosho Valley Railroad Com- 
pany, its successors and assigns, shall have the right 
to negotiate with, and acquire from, any Indian na- 
tion or tribe, authorized by the United States to dis- 
pose of lands for railroad purposes. 

Is it possible for the United States to make 
a treaty with the Cherokee nation permitting 
them to grant alternate sections of these lands 
to a railroad company, and is it possible that 
we will say beforehand that they shall not do 
it? First, there must be a treaty made with 
the tribe to authorize the tribe to do this thing 
before this section of the bill will attach at all. 

The remarks of the Senator would leave the 
impression that we are attempting to originate 
anew mode of treating with the Indians. It 
isnot so. A treaty must first be made author- 
izing the Indians to permit it to be done or else 
it cannot be done; and even after the treaty 
has been made it cannot be done until the ac- 
tion is submitted to the President and approved 
by the President. That is another guardian- 
ship over their rights. 

Mr. President, the Indian tribes are not at 
all damaged by this bill and cannot be. The 
Cherokee nation has already passed a resolu- 
tion through its representative body allowing 
either of these roads, whichever shall build 
first, the right of way, and appointing commis- 
sioners to induce them to build. It is a noto- 
rious fact that such is the case; and this is the 
only tribe we have not already negotiated with 
and secured the right of way to build railroads 
from. ‘Cheyare all anxious to have railroads. 
Is it possible that this rich country, the Cher- 
okee nation, is to be kept closed up forever 
without railroad facilities? As the Senator 
from New Hampshire [Mr. Craciy] says, there 
are intelligent men there, very able men rep- 
resenting them in their Legislature. They are 
entirely excluded from the outside world; they 
have no communication atall with it; and they 
are begging for a railroad company to build a 
road there. They passed resolutions to that ef: 
fectby their Legislature. We have cramped and 


| bound up these companies in every way possi- 


le in this bill, and yet I hear objections made. 
First a treaty must be made allowing them to 
give theirlands; secondly, even after they give 
their lands, their action must be approved by 
the President—an additional guard and pro- 
tection—and yet we are told we are trying to 
rob the Indians! I am sure I would not rob 
them out of a cent; I do not desire to do it, 
and I would give no company the power to do 
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it. Tf this bill is: not” protected against any 
wrong, if it is-not so guarded that no wrong 
can‘ be inflicted’ on the Indian, I myself will | 
not vote-for it. : 

Mr. POMEROY... The Senator from New 
Hampshire’ [ Mr. Ciarx] intends to be right, I 
know, but if he will read a clause in the treaty 
with: the Creeks-and Seminoles, made on the 
7th of August, 1856, he will find these words 
in the twentieth article : 

“The United States or any incorporated company 
shall have the right. of way for railroads or telegraph 
lines through the Creek and Seminole country.” 

- Then, if he will turn to the treaty made with 
the Choctaws and Chickasaws, on the 22d of 
June, 1855, he will find these words in the 
eighteenth article: 

“The United States or any incorporated company 
shall have the right of way for railroads and lines 
of telegraph through the Chocktaw and Chickasaw 
country.” 

The provision has already been made in all 
the. treaties with one exception, and that is 
under consideration. 

Mr. CLARK. Lunderstand that that pro- 
vision is in some of the treaties. 

The question being taken by yeas and nays, 
resulted—yeas 8, nays 21; as follows: 


YEAS—Messrs. Clark, Cragin, Davis, Foster, Guth- 
rie, Hendricks, Van Winkle, and Willey—8. 

NAYS — Messrs. Anthony, Brown, Buckalew, 
Chandler, Conness, Cowan, Fessenden, Harris, Hen- 
derson, Howard, Howe, Kirkwood, Morgan, Poland, - 
Pomeroy, Sherman, Sprague, Stewart, Wade, Wil- 
liams, and Yates—21. y 

ABSEN T—Messrs. Creswell, Dixon, Doolittle, Ed- 
munds, Grimes, Johnson, Lane of Indiaua, Lane 
of Kansas, McDougall, Morrill, Nesmith, Norton, 

ye, Ramsey, Riddle, Saulsbury, Sumner, Trum- 
bull, Wilson, and Wright—20. 

So the motion to strike out the eleventh 
section did not prevail. 


Mr. HENDERSON. I now move to amend 
the eighth section by striking out all after the 
word ‘ State,” in line eight, being that portion 
of the section granting the right of way through 
the Indian country, and in lieu of the words 
stricken out to insert the following: 

The right of way through the Indian Territory 
wherever such right is now reserved or may hereaf- 
ter be reserved to the United States by treaty with 
tho Indian tribes, is hereby granted to said company 
to the same. extent as granted by the sixth section 
of tho act through the public lands, and in all cases 
where the right of way as aforesaid through the In- 
dian lands shall not be reserved to the Government, 
thesaid company shall, before constructing its road, 
procuro the consent of tho tribe or tribes interested 
which consent, with all its terms and conditions, shall 
be previously approved and indorsed by the President 
and filed with the Secretary of the Interior. 


The amendment was agreed to. 


Mr. HENDKICKS. I will offer one amend- 
ment which I do not propose to discuss. The 
language of the first section in the thirteenth 
and fourteenth lines is, ‘there is hereby 
granted to the State of Kansas for the use and 
benefit of said railroad company.” As this is 
a new style of granting lands, making the grant 
to. the company in substance, I move to strike 
out the words “for the use and benefit of said 
railroad. company,” so that the grant may be 
to the State. 

Mr. POMEROY. I should have no objection 
to the amendment were it not for the fact that 
the State of Kansas at the last session of its 
Legislature gave one hundred and twenty-five 
thousand acres of land, out of the five hundred 
thousand acres given to the Statein the act of 
admission, to this company, and there isno other 
company authorized to build this line of road. 
If the Senator would change the phraseology 
so as to make this bill read as other bills. do, 
making a grant for a line of railroad between 
certain specified points, it would be sufficient. 
This grant, of course, would then go to this 
company, there being no other company an- 
thorized to build this line of road: 

Mr. HENDRICKS. That provision ig al- 
ready in the bill. The bill describes the rail- 
road route ‘from the eastern terminus of the 
Union Pacifici railroad, eastern division, at 
the line between Kansas and Missouri, at or 
near the mouth of the- Kansas river on the 


South side thereof, southwardly through the 
eastern tier of counties in Kansas,” &c., ‘so 


as to effect a junction at the Red river with a 
railroad now being constructed from Galves- 
ton to Red river.” 


Mr. HENDERSON. Ihope the amendment’ 


will not be made. There is no use of it at all. 
This company has been incorporated to build 
a road in Kansas, through the eastern part of 
Kansas down to a certain line. This bill pro- 
poses to give the alternate sections of land to 
that company. There are but few lands in the 
State, to be sure, which will go under this 
grant, perhaps not five thousand acres; but the 
bill proposes to grant lands on the line of this 
Bore and if these words be stricken out the 
bill will be very awkward indeed. It will pro- 
vide that the land on each side of this road 
shall be given to Kansas, and perhaps Kansas 
can take it and build a road somewhere else, 
in another direction, away from this route, but 
they get the lands in consequence of this road 
being built, and that will leave it in the hands 
of the Legislature to turn the lands over to 
some other company. That is all the effect it 
can have. . 

Mr. POMEROY. The morning hour is 
about expiring. Let us vote. 

The PRESIDENT pro tempore. The Chair 
will put the question as soon as the debate 
terminates. 

The amendment was rejected. 

Mr. CRAGIN. I move to strike out the 
ninth section of the bill. It will be seen by 
this section that here it is in contemplation that 
these Indian lands shall become public lands, 
and this section makes a grant to this railroad 
corporation in suchcase. Let this bill become 
a law, and this corporation will go to work at 
once to procure a treaty from these Indians to 
obtain this land, andthen it will go to the com- 
pany. If there is no such purpose, there can 
be no objection to striking out the ninth sec- 
aT i will remove much of my objection to 
the bill. 

Mr. HENDERSON. Ihope it will not be 
done. The Indian right is sufficiently secured. 
You will protect the Indian by building the 
railroad. ou cannot build the railroad until 
the Indian gives his consent by treaty anyhow ; 
it is utterly impossible; and after we have the 
lands, it only proposes then that the right to 
alternate sections shall attach after treaty stip- 
ulations areobtained. The Indians want these 
railroads just as much as we want them. It is 
just as much to the advantage of the Indian as 
of the white man to have these railroads, and 
I hope the section will not be stricken out. 

Mr. CRAGIN. It has come to my knowl- 
edge during the session that there have been 
parties about Washington here anxious for some 
way to get hold of these Indian lands. In the 
first place there has been a very strong effort 
to organizea territorial government in the Ter- 
ritory, a sort of Indian territorial government, 
with a Governor and other officers appointed 
by the President, and men have been laboring 
here to secure that object; and the whole pur- 
pose has becn, in my judgment, in order that 
they may get a foothold in the Territory to ob- 
tain the lands there. There is such a purpose. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is House bill No. 518. 

Mr. HENDERSON. I hope the Senator 
from Maine will give me two minutes to close 
this bill. This is the sixth morning we have 
had it up. I will not ask over two minutes. 

Mr. FESSENDEN. If I yield it will be 
breaking in upon the rule I have laid down. 

Mr. HENDERSON. I only ask about two 
minutes. We are now about to vote. 

Mr. HENDRICKS. I presume there is to 
be no further debate to any considerable ex- 
tent on this bill. Iwant to dispose of it in 
some way or other. If itis the pleasure of-the 
Senate to give this kind of a grant, very well; 
but I should like to haveit-disposed. of. I hope 
the Senator from Maine will let it be. disposed 
of. I suggest that. the other business be laid 
aside informally. 


The PRESIDENT pro tempore. The order 


of the day can be laid aside by common: con- 
sent only, without a vote. No objection being. 
interposed, the order of the day is laid aside. 

Mr. FESSENDEN. No, sir; I cannot agree 
to have it laid aside except informally for a few 
moments. - A ; 

Mr. HENDERSON and Mr. POMEROY. 
That is-all-we ask. é 

Mr. FESSENDEN. -If it is to go over in- 
formally for a few moments, I shall not object. 

Mr. HENDERSON.. Thatis‘all I ask. 

Mr. FESSENDEN. If the other bill takes 
over five minutes, I must insist on going on with 
the tax bill. 

Mr. HENDERSON. Very well. 

The PRESIDENT pro tempore. No objec- 
tion being made, the order of the day will be 
laid aside temporarily. 

Mr. CRAGIN. Ihave no special purpose 
to defeat this bill. .As I was saying, there 
were parties here very anxious to get a foot- 
holdin this Territory in order to obtain these 
lands. Ido not charge that that is the pui- 
pose of this bill for this company; but it must 
be perfectly clear to every one that if this bill 
becomes a Jaw it then at once becomes the 
interest of the company to obtain these lands. 
under this ninth section. I am opposed to 
their obtaining’ the lands under any circum- 
stances whatever. The Indians, as I believe, 
are willing to grant the right of way to these 
railroads. I am, for one, willing that they 
should grant thus much; but the moment they 
begin to give lands, or the Government buys 
these lands of them by treaty in order to give 
them to these railroad corporations, that mo- 
ment seals the doom of the Indian tribes and 
nations in that Territory, and they will be 
driven from there ultimately and become ex- 
tinguished upon this continent. I am utterly 
opposed to doing anything here that shall give 
anything more than the simple right of way 
through this country, and that only with the 
consent of the Indian tribes. : 

The PRESIDENT pro tempore. The ques- « 
tion is on the motion to strike out the ninth 
section of the bill. ; 

The motion was not agreed to. 


The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. The bill was ordered to be eù- 
grossed for a third reading, was read the third 
time, and passed. 


STEAMBOAT INSPECTION LAW. 


The PRESIDENT pro tempore appointed 
Mr. Cuanpner, Mr. Epmunps, and Mr. Nes- 
MITH as the committee of conference on the 
part of the Senate on the disagreeing votes of 
the two Houses on the amendments of the Sen- 
ate to the bill (H. R. No. 477) further to pro- 
vide for the safety of the lives of passengers 
on board of vessels propelled in whole or in 
part by steam, to regulate the salaries of steam- 
boat inspectors, and for other purposes. ` 


PARIS UNIVERSAL EXHIBITION. 


The PRESIDENT pro tempore appointed 
Mr. Harris, Mr. Cragin, and Mr. GUTHRIE as 
the committee of conference on the part of the 
Senate on the disagreeing votes of the two 
Houses on the amendment of the Senate to the 
joint resolution (H. R. No. 52) to provide for 
the expenses attending the exhibition of the 
products of industry of the United States at the 
Exposition at Paris in 1867, 


HOUSE BILLS REFERRED. 


The following bills and joint resolutions from 
the House of Representatives were severally 
read twice by their titles and referred to the 
Committee on Claims: 

A bill (H. R. No. 694) for the relief of 
Pitcher & Hayford, and Otis Ferguson, of Bel- 
fast, Maine; f 

A bill (H. R. No. 695) for the relief of Wil- 
liam H. Wheeler, of Bangor, Maine; 

A joint resolution (H. RB. No. 119) for the 
relief of Isaac Ramsey, internal revenue col- 
lector for the eighth district of Ohio; and 

A joint resolution (H.R. No. 170) for the 
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relief of Caroline A. Randall, administratrix 
and widow of Charles B. Randall, deceased. 


NORTHERN. KANSAS RAILROAD. 


The PRESIDENT pro tempore laid before | 


“the Senate the amendment of the House of 
Representatives to the bill (S. No. 145) for a 
grant of lands to the State of Kansas to aid in 
the construction of the Northern Kansas rail- 
road and telegraph. 

Mr. POMEROY. I should like to have that 
lie upon the table for a few moments until it 
can be examined. I move that it lie on the 
table. 

The motion'was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had passed 
the following bills, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 861) to reorganize and es- 
tablish the Army of the United States; 

A bill (H. R. No. 698) granting an increase 
of pension to Mrs. Mercie E. Scattergood ; 

A bill (H. R. No. 699) for the relief of 
James L. Perham; 

A bill (H. R. No. 700) for the benefit of 
John W, Jones; 

A bill (H. R. No. 701) granting a pension 
to Mrs. Imogene Buckingham, of Edgar county, 
Ilinois; 

A bill (H. R. No. 702) granting pension to 
Mrs. Charlotte E. Reed; 

A bill (H. R. No. 703) for the relief of Lieu- 
tenant Colonel Frank Lynch; 

A bill (H. R. No. 704) for the relief of Joel 
Farley ; and 

A bill (H. R. No. 705) for the relief of 
George W. Bush. 

The message further announced that the 
House of Representatives had passed the fol- 
lowing Senate bills without amendment: 

A bill (S. No, 200) for the relief of Jane 

* Harris ; 

A bill (S. No. 276) for the relief of Mrs. 
Jerusha Witter; 

A bill (S. No. 298) granting a pension to 
Jane D. Brent ; 

A. bill (S. No. 826) granting a pension to 
Mrs, Harriet B, Crocker; 

A bill (S. No. 339) granting a pension to Ben- 
jamin Franklin ; 

A bill (S. No. 342) for the benefit of Tra B. 
Curtis; 

A bill (S. No. 375) to amend an act granting 
a pension to the widow of the late Major Gen- 
eral Hiram G. Berry; and 

A bill (S. No. 381) to amend an act entitled 
“ An act to authorize the sale of marine hos- 
pitals and revenue-cutters,’’ approved April 
20, 1866. 

The message farther announced that the 
House of Representatives had passed the 
following bills with amendments to each, in 
which it requested the concurrence of the 
Senate: 

A bill (S. No. 180) for the relief of A.J. 
Gray ; 

A bill (S. No. 288) granting a pension to 
Mrs. Amarilla Cook ; 

A bill (S. No. 275) for the relief Cornelius 
Crowley; and 

A bill (S. No. 380) making further provision 
for the establishment of an armory and arsenal 
of construction, deposit, and repair at Rock 
Island, in the State of Illinois. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bill and joint resolution ; 
and they were thereupon signed by the Presi- 
dent pro tempore of the Senate: 

A bill (S. No. 225) for the relief of the 
Amoskeag Manufacturing Company; and 

A joint resolution (S. R. No. 100) for the 
restoration of Lieutenant Commander Richard 
L. Law, United States Navy, to the active list 
from the reserved list. 


INTERNAL TAXATION. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 518) to reduce internal taxation and to 
amend an act entitled ‘f An act to provide in- 
ternal revenue to support the Government, to 
pay interest on the public debt, and for other 
purposes,” approved June 30, 1864, and acts 
amendatory thereof. 

The Secretary resumed the reading of the bill, 
beginning with the tenth section, as follows: 


Sro. 10. And be it further enacted, That sections two, 
five, cight, nine, ten, and twelye of the act entitled 
“An act to amend an act entitled ‘An act to provide 
internal revenue to support the Government, to pay 
interest on the public debt, and for other purposes,’ 
approved June 30, 1864,” approved March 3, 1805, be, 
and the same are hereby, repealed. 


The Committee on Finance proposed to 
amend this section in line two by striking out 
the word “ten.” 

a 

The amendment was agreed to. 


The Committee on Finance proposed to in- 
sert at the end of section ten the following: 


, That section six of the act of March 3, 1865, entitled 
“ An act to provide internal revenuc to support the 
Government, to pay interest on the publicdebt, and for 
other purposes,” approved June 30, 1864, be amended 
by striking out all after the enacting clause and 
inserting in licu thereof the following: that every 
national bank association, State bank, or State bank- 
ing association shall pay a tax of ten per cent. on 
the amount of notes of any person, State bank, or 
State banking association used for circulation and 
paid out by them ter the Ist day of July, 1807, and 
such tax shall be assessed and paid in such manner as 
shall be preseribed by the Commissioner of Internal 
Revenue. 

That scetion fourteen of the same act shall be 
amended by striking out all after the enacting clause 
and inserting in lieu thereof the following: that 
the capital of any State hank or banking association 
which has ceased or shall cease to exist, or which has 
been or shall be converted into a national bank, for 
all the purposes of the set to which this is au amend- 
ment, shall be assumed to be the capital t existed 
immediately before such bank ceased to exist or was 
converted as aforesaid; and whenever the outstand- 
ing circulation of any bank, association, corporation, 
company, or person shall be reduced to an amount 
not exceeding five cent. of the chartered or declared 
capital existing at the time the samo was issued, said 
cirenlation shall be free from taxation; and whenever 
any bank which has ceased to issue notes for circula- 
tion shall depositin the Treasury of the United States, 
in lawful money, the amount of its outstanding cir- 
culation, to be redeomed at par under such regula- 
tions as the Secretary of the Treasury shall prescril 
it shall be cxempt from any tax upon such cire 
and whenever any State bank or banking as 
has been converted into a national banking 2 f 
tion, and such national banking association has as- 
sumed the liabilities of such State bank or banking 
association, including the redemption of its bills, or 
by any agreement or understanding whatever with 
the representatives of such State bank or banking 
association, shall use the bills of such State bank or 
banking association, such national banking associa- 
tion shall be held to make the required return and 
payment on the circulation outstanding, so long as 
such circulation shall exceed five per cent. of the 
capital before such conversion of such State bank or 
banking association. 

‘That an act entitled ‘‘An aet to declare the mean- 
ing of certain parts of the internal revenue act, ap- 
proved June 80, 1864, and for other purposes,” ap- 
proved March 10, 1866, be amended by striking out 
sections three, four, and five of said act and insert- 
ing in lien thercof the following: that it shall be the 
duty of all persons required to make returns or ; 
of income and articles or objects charged with an jin- 
ternal tax, to declarcin such returns or lists whether 
the soveral rates and amounts therein contained are 
stated according to their values in legal-tender eur- 
rency, or according to their values in coined money; 
and in case of negiect or refusal so to declare to the 
satisfaction of the assistant assessor receiving such 
returns or lists, such assistant assessor is hereby re- 
quired to make returns or lists for such persons so 
neglecting or refusing, as in cases of persons neglect- 
ing or refusing to make the returns or lists required 
by the acts aforesaid, and to assess the duty thereon, 
and to add thereto the amount of penalties imposed 
by law in cases of such neglect orrefusal. And when- 
ever the rates and amounts contained in the returns 
or lists as aforesaid shall be stated in coined money, 
it shall be the duty of each assessor reeciving the 
same toreducesuch ratesand amounts to their equiv- 
alent in legal-tender currency, according to the value 
of such coined money in said currency for the time 
covered by said returns. And the lists required by 
law to be furnished to collectors by assessors shall in 
all cases contain the several amounts of taxes or 
duties assessed, estimated, or valued in legal-tender 
currency only. 


Mr. FESSENDEN. There are some slight 
amendmentsthat should be made to that amend- 
ment. Jn line ten after the words ‘fan act to”’ 
the words ‘amend an act entitled ‘ An act to’”’ 


should be inserted; in line thirty-three the : 


word ‘‘ per’? should be inserted before “ cent ;”” 
in line seventy-one the word ‘‘duty” should be 
be stricken outand ‘tax’? inserted; and inline 


-eighty-one the words ‘‘or duties” should be 


stricken out. 
The PRESIDENT pro tempore. Those cor- 
rections will be made. The question is on the 
ihe q 
amendment of the committee as thus amended. 
‘The amendment, as amended, was agreed to; 


The Secretary read the next section, as 
follows: 


Src. 11. And be it further enacted, That from and 
after the passage of this act the articles and prod- 
ucts hereinafter enumerated shall be exempt from 
internal tax or duty: alum; aluminum; aluminous 
cake, patent alam, sulphate of alumina, and cobalt; 
aniline and aniline colors; animal charcoal, or car- 
bon; anvils; articles manufactured in institutions 
for the blind, and in institutions for the deaf and 
dumb, which are sold to aid in their support, or the 
support of the pupils; barrels and casks other than. 
those used for the reception of fluids; packing boxes 
made of wood; and boxes of wood or paper for fric- 
tion matches, cigar-lights, and wax tapers; beeswax, 
crudo or unrefined; bichromate of potash; bleaching 
powders; blue vitriol; borax, and boracie acid; brass 
not more advanced than rods or sheets; brick, fire- 
brick, draining-tiles, coment, drain and sewer pipes, 
and earthen and stone water-pipes; bristles; brooms 
made from corn, brush, or palm-leaf; building stone 
of all kinds, including slate, marble, freestone, and 
soapstone, and rock, ground and calcined gypsum; 
bunting and flags of the United States, and banners 
made of buvting of domestic manufacture; burr- 
stones, millstones, and grindstones, rough or wrought; 
candle wicking; cofins and burial cases; copperas; 
copper, lead, and tin, in ingots, pigs, or bars; copper 


‘and yehow sheathing metal, not more advanced than 


rods or sheets; crates, and grain or farm baskets 
made of splints; crucibles of all kinds; crutches and 
artificial limbs, eyes, and teeth; deor skins, dressed 
or smoked; feather beds, mattresses, palliases, bol- 
sters, and pillows; fertilizers of all kinds; flasks and 
patterns used by founders; flayoring extracts solely 
for cooking purposes; german silver in bars or sheets; 
gold leaf and gold foil; hemp and jute prepared for 
textile or felting purposes; hulls of ships and other 
vessels; Uluminating gas manufactured by educa- 
tional institutions for their own use exclusively ; 
iron bridges, and castings for iron bridges; keys, 
actions, and strings for musical instruments; lith- 
arge and orange mineral; machines driven by horse 
power and used exelusively for cutting fire-wood, 
staves, and shingle bolts, and hand saws; magne- 
sinum, calcined magnesia, and carbonate of magno- 
sia; malleablo iron castings, unfinished; manganese; 
masts, spars, ship and vessel blocks, and treenail 
wedges, and deck plugs; medicinal and mineral 
waters, of all kinds, sold in bottles or from fountains; 
mills and machinery for the manufacture of sugar, 
sirup, and molasses from sorghum, imphee, beets, i 
corn; mineral coal of ali kinds; monuments € 
of all kinds, not oxeeoding in value the sum of : 
Provided, Thatmonuments execeding the valucafore- 
said, erected by publie or private contributions to 
commemorate the service of Union soldicrs who have 
fallen in battle, shall be exemptfrom taxation; mould- 
ings for looking-glasses and picture frames; muriatic, 
nitric, and acetic acids; nickel, quicksilver, and so- 
dium; nitrate of lead; oakum; original paintings, 
statues, and groups of statuary and casts made thereof 
by the artist from the original designs; oxide of zinc; 
paints, painter’s and paper stainer’s colors; paper of 
all deseriptions, except such as is manufactured and 
used exclusively for wearing apparcl; books, maps, 
charts, and all printed matter, and book-binding; 
paraffine; paraffine oil, not exceeding in specific grav- 
ity thirty-six degrees Baume’s hydrometer, the prod- 
uctof aresiduuin of distillation; lubricating oil made 
froin crude petroleum, coal, or shale not execeding in 
specije gravity thirty-six degrees Baume’s hydrom- 
eter; crude petroleum, and crude oil the product 
of the first and single distillation of coal, shale, as- 
phaltum, peat, or other bituminous substances; pho- 
tographs or any other sun picture, being copies of 
engravings or works of art, when the game aro sold 
by the producer at wholesale at a price not exeecd- 
ing fifteen eents each, or are used for the illustration 
of books; pickles when sold by the gallon and not 
contained in glass packages; pig-iron; mack bar; 
blooms, slabs, and loops; plows, cultivators, harrows, 
straw and hay cutters, planters, seed-drills, horse- 
rakes, band-rakes, cotton-gins, grain-cradles, and , 
winnowing-mills; pot and pearl ashes: productions 
of stereotypers, lithographers, engravers, and electro- 
typers; putty; quinine, morphine, and other vegeta- 
ble alkaloids, and plosphorus; railroad iron, and 
railroad iron rerolled; railroad chairs; railroad, boat, 
and ship spikes; ax polls; iron axles; shoes for 
horses, mules, and oxen; rivets, horseshoe nails, nuts, 
washers, and bolts; vises, iron chains, and anchors, 
when such articles are made of wrought iron which 
has previously paid the tax or duty assessed thereon; 
reapers, mowers, threshing-machines, and separators; 
corn-shellersand wooden-ware; repairs of articles of 
all kinds; Roman and water cements, and lime; roof- 
ing slate, slabs, and tiles; saloratus, sal soda, caustic 
soda, crude soda, alumino-silicate ofsoda; aluminate 
of soda: bicarbonate of soda; and silicate of soda; 
sails, tents, awnings, and bags made by sewing from 
fabrics or other articles upon which a duty or tax has 
been paid; and bags made of paper: salts of tin: 
silex used in the manufacture of glass: soap, valued 
at not above three cents per pound; spelter; spindles 
and castings of all descriptions made specially for 
locks or for machinery, and not sold or used for any 
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other purposes, and upon which a taxis assessed and 
paid on the article of which the casting is:a part; 
spokes, hubs, and felloes; poles, shafts, and arms for 
carriages. or wagons; wooden handles for plows, 
and for other agricultural, household, and mechan- 
ical tools and implements; and pail and tub ears and 
handles; starch; steel, in ingots, bars, sheet, plate, 
coil, or wire, hoop-skirt. wire covered or uncovered, 
car wheels, thimbleskeins and pipe boxes, and springs, 
tire and axles made of steel used exclusively for ve- 
hicles, cars, or locomotives; and clock springs, faces, 
and hands; stoves, composed in part of cast iron and 
in part of sheet iron, or of soapstone or freestone, with 
or without castiron or sheet iron: Provided; That the 
cast and ‘sheet iron shall have paid the tax or duty 
previously assessed thereon; sugar, molasses, or sirup 


made from beets, sugar maple, or from sorghum, or j 


imphee; Sulphate of barytes; sulphur; tar and crude 
turpentine; tin cans used for preserved meats, fish, 


shell-fish, fruits, vegetables, jams, and jellies; um- | 


brellas and parasols, and sticks and frames for the 
same; value of bullion used in the manufacture of 
wares, watches, and watch-cases, and bullion pre- 
pared for the use of platers and watchmakers; vege- 
table, animal, and fish oils of all descriptions, not 
otherwise provided for, including red oil, oleic acid; 


and admixtures of the same with parafline oil, not ex- | 


ceeding in specific gravity thirty-six degrees Baume’s 
hydrometer; verdigris; vinegar; white and red lead ; 
whiting; Paris white; window glass of all kinds; wire 
made from wire less than number twenty wire gauge, 
upon which a tax has been assessed and paid as wire: 
yarn and warp for weaving, braiding, or manufac- 
turing purposes exclusively; yeast powders: zine in 
ingots or sheets: Provided further, That the exemp- 
tions aforesaid shall, in all cases, be confined oxclu- 
sively to said articles in the state and condition spe- 
cified in the foregoing enumeration, and shall not 
oxtend to articles in any other form, nor to manufac- 
tures from said articles. 

The Committee on Finance reported several 
amendments to this section. The first was in 
line four to strike out the words * or duty.” 


_ The amendment was agreed to. 


. The next amendment was in line eighteen 
to insert the words “and prussiate,”” so that 
the clause will read, ‘‘bichromate and prus- 
„siate of potash.” 

. The amendment was agreed to. 


The next amendment was in line twenty- 
four, to strike oat the word “and” before 
“ earthen ;” and after the words “water pipes” 
to insert “retorts and tiles made of clay ;’’ so 
that the clause will read : 

Brick, fire-brick, draining-tiles, cement, drain and 


sewer pipes, earthen and stone water pipes, retorts, 
and tiles made of clay. 


The amendment was agreed to. 


Mr. FESSENDEN. In line twenty-nine, 
the words ‘and calcined” before “ gypsum”? 
should be stricken out; so that the clause will 
read, “building stone of all kinds, includin 
slate, marble, freestone, and soapstone, ahd 
rock, ground gypsum.” 

The amendment was agreed to. 


Mr. FESSENDEN. As'the words “and 


calcined”? are stricken out, the word “ang? 


should be inserted between the words “rock” 
and ‘‘ ground’? in the same line. 
The amendment was agreed to. 


Mr. FESSENDEN. After the words “ can- 
le-wicking,” in the thirty-third line, the word 
"í chronometers’’ should be inserted. 
The amendment was agreed to. 


The next amendment of the committee was 
in line thirty-eight, after the word “ sheets,” 
to insert “and stamped copper bottoms ;’’ so 
that the clause will read, ‘ copper and yellow 
sheathing metal not more advanced than rods 
or sheets, and stamped copper bottoms.” 

Mr. FESSENDEN. ‘hat is a mistake. 
Those words should not be inserted. 

The amendment was rejected, 


The next amendment was in line forty-two 
to strike out the words ‘dressed or’’ before 
the word ‘smoked;’’ and after the word 

. “smoked”? to insert ‘or not oil-dressed ;’? so 
that it will read, ‘‘deer-skins smoked, or not 
oil-dressed.’? 

The amendment was agreed to. 

The next amendment was to insert, after 
line fifty-two, the following: ‘India-rubber 
Springs used exclusively for railroad cars.” 

The amendment was agreed to. 

The next amendment was to strike out line 
fifty-four, in these words: ‘iron bridges, and 
castings for iron bridges.”? 

-Mr. HOWARD. T hope the Senate will 


not concur in the amendment striking out the 
words ‘iron bridges, and castings for iron 
bridges.” ; 

Mr. FESSENDEN. I hope the Senate will 
concur in the amendment. f 

Mr. HOWARD. This is a species of man- 
ufacture now comparatively in its infancy. It 
is becoming, however, an interest of consider- 
able magnitude, and is attracting the attention 
especially of railroad. companies throughout 
the United States. There are several estab- 
lishments in the United States at the present 
time, and one especially of considerable mag- 
nitude at the city where I reside, who have 
been engaged for some years past in prosecut- 
ing the enterprise of making iron bridges. 
They say that it is impossible for them to pros- 
ecute the business if the tax which is contem- 
plated by this bill, in case this clause is struck 
out, is continued to be imposed upon them. 
Such is the high price of iron at the present 
time that they will find it impossible to pro- 
ceed with the enterprise; while the fact is that 
many railroad companies, especially in the 
West, are very anxious to provide more solid 
and durable structures in the shape of bridges 
for crossing streams on their various routes. 
When Senators look at it for a moment, they 
will see the importance of it. An iron bridge, 
well made, well constructed, must necessarily 
be a very costly fabric; and its durability, as 
a means of passing streams, gives it a very 
great superiority to wooden bridges. I could 
refer to some instances of disasters that have 
occurred in crossing railroads upon wooden 
bridges if I had time, which certainly would 
attract the attention of Senators to this very 
important branch of manufacture. I hope that 
this amendment will not be concurred in. 

I think we ought to make iron bridges free 
of all internal tax for the purpose of encoura- 
ging their manufacture and use. It is mot so 
much for the interest of the various companies 
that may employ them as for the public itself 
that they oaght to be placed upon the free list. 
Iron at the present time is very costly; and if the 
iron bridge is to be taxed as a structure, after 
it has been finished and erected, in proportion 
to its value, there would be an absolute end 
of this enterprise; there would be no such 
thing as an iron bridge. In the West espe- 
cially, upon our broad streams, this manufac- 
ture is attracting attention perpetually, and 
companies are very anxious to lay down sub- 
stantial and durable bridges across the streams. 
It is not exactly so in the eastern States where 
the streams are far narrower and where a struct- 
ure of this kind is less necessary than in the 
West where the streams are so much broader 
and deeper. By placing them upon the free 
list we shall greatly encourage the manufac- 
ture and use of iron bridges; and in this way 
we shall save in the end a vast amount of prop- 
erty as well as life to the public. I trast that 
the Senate will not concur in this amendment, 

Mr. GRIMES. I concur with the Senator 
from Michigan in what he has said on this sub- 
ject. I believe that this tax, if levied, would 
be virtually a tax upon the safety of the travel- 
ing community. Our purpose should be to 
encourage the railroad companies to construct 
such roads and such bridges as will best sub- 
serve the interests of the traveling public, and 
protect them from harm as they do travel. I 
suppose that gentlemen who have traveled 
over the country are aware that in some sec- 
tions of the country we are obliged to resort, 
in a great degree—and railroads ought to be 
compelled to resort, and should be, if { had the 
power to control it—to iron bridges, more than 
it is necessary that they should resort to them 
in other sections of the country. In some sec- 
tions they have stone abutments and stone 
piers. You can go into some other sections 
of the country, and there is not enough stone 
within five hundred miles to make a single pier 
or abutment. What is the best substitute for 
it? Iron—iron piles to rest upon; and they 
ought to be encouraged in using that Kad of 
material in place of puttin z down cotton-wood 


J une 22, 


that decays in the course of a few months, and 
thereby: jeopardizes the limbs and the lives of 
those who travel on the roads. 

T concur fully with the Committee on Finance 
in the amendment that they have made follow- 
ing this amendment, and that is, inserting upon 
the free list ‘‘iron drain and sewer pipes.” I 
would do what I could to encourage the cor- 
porate authorities of the various cities to pro- 
tect the lives and health of their citizens by 
farnishing proper sanitary regulations; and the 
same principles that would control me in the 
one case would control me in the other. 

Mr. FESSENDEN, AUI have to say about 
it is this: the committee thought. that a very 
large manufacture like this should contribute 
its share of the public burdens as well as any- 
thing else. It is a very large manufacture ; it 
requires a great deal of money, and a consider- 
able profit is obtained from it, and there should 
be a tax derived from it. Railroads are very 
much of a favored institution under the tax 
bill in almost all things; and therefore we 
thought it would be no more than right that 
this manufacture should pay its share of the 
taxes.. It is, however, for the Senate to decide. 
It is a matter about which the committee have 
no feeling. Iam of opinion that the tax had 
better be retained. 

Mr. POLAND. It seems to me quite clear 
that these iron railroad bridges should be free 
from taxation. By looking along a little fur- 
ther in this list it will be seen that ‘railroad 
iron and railroad iron rerolled,’’ and “ railroad 
chairs and fish-plates,’’ which are the appa- 
ratus for fastening the rails upon the ties, are 
all in the free list—iron in the shape of its 
simplest form of manufacture. Now, these 
iron railroad bridges, as has been said by the 
honorable Senator from Michigan, are most 
important to the safety of the traveling public. 
Very many of the most severe, disastrous, and 
fatal railroad accidents that have happened in 
the country have been in consequence of the 
insufficiency of the bridges, the falling of the 
bridges; so that for the safety and welfare of 
the traveling community it is important that 
they should be encouraged to make these per- 
manent and safe bridges. Undoubtedly it would 
be for the interest of the railroad companies, 
as a matter of economy, in the long run, that 
they should make their bridges of iron instead 
of making them of timber. But every Sena- 
tor knows that very many of these railroad 
companies are not very flush of means; they 
have nota great deal'of money; they resort 
to temporary expedients, and where they can 
build wooden bridges, and cheap ones at that, 
they build them; and the result is this lack of 
safety to the community, Upon principle, in 
analogy to what is contained in this bill aside 
from this, it seems to me to be very clear that 
these iron railroad bridges ought to be ex- 
empt. 

Mr. HOWARD. Iholdin myhand a brief 
memorandum furnished to me by a very intel- 
ligent gentlemen who has had this matter un- 
der consideration and investigated it very fully, 
and by the permission of the Senate I will read 
a few paragraphs from it. He says: 

“I. Iron bridges, especially upon railroads, are a 
great public necessity as safeguards against both fire 
and decay, and so they are a great public necessity 
as & means of safety to life, person, and property, 
against the worst class of accidents and losses occur. 
ring upon railroads, 

“ The correctness of this statement is illustrated in 
case of the bridge at Troy, over the Hudson, on the 
Troy and Schenectady railroad, which was burned 
two or three years ago, and also a considerable por- 
tion of that city as a consequence of it: It is also 
illustrated by the giving way and falling of the bridge 
on the Great Western railroad, Canada, over the Des 
Jardine canal, near Hamilton. owing to internal 
decay, on account of which a large number of pas- 
sengers lost their lives. Similar cases arc continually 
occuring, here and there, throughout the country. 


Iron bridges would be effectual preventitives against 
such calamities, 


‘2. Railroad bridges are at present very generally 
made of wood; whereas they would as generally be 
made of iron were it not for the very great cost of 
that material—a cost so great as to be prohibitory in 
most cases. It makes this class of work come:so high 
as to prevent it from being adopted and ordered, and 
gonsequently almost wholly cuts off this branch of 

usiness, ; ; 
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“There is an immense iron-bridge-making estab- 
lishment in Detroit. Therailroads want their work, 
extremely. They have made estimates for and cor- 
responded in reference to enough to keep them vig- 
orously employed for four or five years with as many 
as six hundred hands, yet they have little or nothing 
to do in this description of work. The roads either 
resort to wood or anxiously wait for a decline in the 
cost of iron to a point within their control, The re- 
sult is, that the investment in this establishment for 
this line of business is, substantially, dead capital; 
the owners lose the use of their property; hundreds 
of mechanics are cut off from employment; neither 
the roads nor the public get the benefit of these 
bridges, and the Government gets no revenue. And 
soitgoes. Other like establishments undergo a like 
oppressive expericnce; for example, the one in Bal- 
timore, belonging to Mr. Wendell Bollman, the in- 
ventor of an iron bridge known as Bollman’s Tron 
Suspension Truss Bridge, to which a distinguished 
commission, consisting of Generals Sherman and 
Pope and Governor Fletcher, awarded a first pro- 
minum of $1,000 in a comparison of merit and skill as 
large and severe as the eastern, middle, southwestern, 
and western States could make, 

“3. By exempting iron bridges and their several 
parts from oxcise, Congress would do much toward 
removing the difficulty in the way of their adoption 
and manufacture, 

“Tn ordinary cases iron suspension truss bridges, 
such as Boliman’s or Fink’s—the cheapest as well as 
the best styles yet invented—arecomposed of wrought 
and cast iron of nearly equal quantities by weight; 
but when erected over a navigable river, where they 
might possibly be liable to be struck, laterally by a 
steamboat or other vessel, they have to be made al- 
most wholly of wrought iron. By the excise laws 
now in force, the cast iron in these bridges is taxed, 
by duplication, six dollars per ton ; the wrought iron 
eight dollars and forty cents per ton. These excise 
duties on the parts, of course, increase the cost of 
these structures very materially: incase of the bridge 
contemplated at Dubuque as much as $16,000; in that 
at Quincy not less than $20,000. This is tho effect of 
the old law now in force on the parts of those bridges, 
saying nothing of them as finished manufactures. 

"In view of the considerations now stated, the 
pjincipal railroads of the West, including several in 

hio, with the bridge-making establishments spoken 
of, have petitioned the present Congress to exempt 
iron bridges and their several parts from excise, so 
as to encourage their adoption and manufacture and 
render the samo more practicable. Several of these 
petitions aro now in the hands of the Finance Com- 
mittee of the Senate. I submit that what these 
petitioners seek, in the matter of excise, should be 
granted on the ground that the public good and just 
relief to the railroad companics, and especially to 
a very important branch of industry, imperiously 
demand it. , . 

‘But suppose iron bridgesshould bestruck from the 
free list, and this act in other respects become a law, 
how would iron bridges be affected by it? Take the 
bridge, for example, contemplated at Dubuque. Itwill 
require not far from two thousand tons of wroughtiron 
being over a navigable stream: and the iron super- 
structure will cost about $600,000. ‘The excise tax on 
the separate parts of the bridge would be, by duplica- 
tion, $10,000; on the bridge as a completed manufac- 
ture, $30,000; total $40,000. In the same way the ex- 
cise on the contemplatediron bridge at Quincy would 
bo $50,000.” 


I will read no more from this memorandum. 
T trust that the Senate will see fit to non-conecur 
in the amendment suggested by the Committee 
on Finance, and place iron bridges on the free 
list. I think the public good requires it as well 
as the interests of the raikroad companies and 
of the traveling publie. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Committee on 
Finance, 

The amendment was rejected. 

Mr. HOWARD. I now wish to amend that 
clause so as to make it more exact in its sig- 
nification. I move to insert after the words 
“iron bridges” the words ‘‘and the parts 
thereof,’’ and to strike out the words ‘‘castings 
for iron bridges,” so that it will read, “iron 
bridges and the parts thereof.” 

Mr. FESSENDEN. I do not know what 
that would cover. I do not know what the 
cert of it would be. Why not Iet it stand as 
itis? 

Mr. HOWARD. The reason of it is—— 

Mr. FESSENDEN. I do not think it is fair 
to strike out everything connected with iron 
bridges, because we do not know how it may 
affect the residue of the bill. 

Mr. HOWARD. The reason of it is this: 
the parts of an iron bridge must necessarily be 
manufactured as such before the fabric is com- 
pleted, and the object of my amendment is 
simply to exempt those parts that have been 
manufactured in anticipation of being put in 
the structure from taxation. 


Mr. FESSENDEN. I do not know how far 


that would go; whether they ought to be ex- i 


empt; or how it would affect other things in 
the bill. The Senator has had the clanse re- 
tained as itis: ‘iron bridges and castings for 
iron bridges.’’ 

Mr. HOWARD. There is about half the 
structure that consists of wrought iron. 

Mr. FESSENDEN. Wrought iron is not 
exempted anywhere, and it ought not to be 
exempted anywhere. 

Mr. HOWARD. I think the parts of iron 
bridges made of wrought iron ought to be 
exempt; but I will allow my amendment to 
lie over for a moment. 

The PRESIDENT protempore. The amend- 
ment is withdrawn. 

Mr. HOWARD. Iwill offer another amend- 
ment to come in after line fifty-four. 

Mr. FESSENDEN. I suggest that the Sen- 
ator had better retain his amendment for the 
present until the committee’s amendments are 
disposed of. 

Mr. SPRAGUE. Ifthe committee have no 
objection, I should like to insert the word 
“flax ’? after the word ‘‘hemp,’’ in the forty- 
ninth line, so that the clause will read, ‘‘ hemp, 
flax, and jute, prepared for textile or felting 
purposes.” It was probably omitted by mis- 


take. 

Mr. FESSENDEN. I think the Senator 
had better withhold that for the present. That 
is made into very much finer manufactures, 
and it is doubtful whether it is expedient to 
exempt flax. It would cover very large linen 
factories which are doing exceedingly well now. 

The PRESIDENT pro-tempore. Does the 
Senator from Rhode Island persist in his motion 
to amend the bill? 

Mr. SPRAGUE. I think it was intended to 
be there, and I can see no possible objection 


to it. 

Mr. FESSENDEN. It has no connection 
with this clause at all. 
Mr. SPRAGUE. 

ment, 

The next amendment of the committee was 
to insert after line fifty-four the following: 
“iron drain and sewer pipes.’’ 

The amendment was agreed to. 


The next amendment was in line sixty-four, 
after the word ‘plugs,’’ to insert ‘‘cordage, 
n a Pei 
ropes, and cables made of vegetable fiber; 
so that the clause will read : 


Masts, spars, ship and vessel blocks, and treenail 
wedges, and deck-plugs, cordage, ropes, and cables 
made of vegetable fiber. 


The amendment was agreed to. 


The next amendment was in line sixty-seven, 
after ‘‘fountains,’’ to insert ‘‘and mead;’’ so 
as to read ‘‘ medicinal and mineral waters of 
all kinds, sold in bottles or from fountains, and 
mead.’’ 


The amendment was agreed to. 
D 


The next amendment was to strike out lines 
sixty-eight and sixty-nine, as follows: 


Mills and machinery for the manufacture of sugar, 
sirup, and molasses from sorghum, imphee, beets, and 
corn. 


Mr. FESSENDEN. Isupposc that question 
was settled by the vote of the Senate yesterday. 
This being included in the three per cent. pro- 
vision, it should follow the same fate and be 
left in. 

The amendment was rejected. 


The next amendment was in line seventy, 
after the word ‘‘kinds,’’ to insert ‘‘ and peat,” 
so as to read, ‘‘ mineral coal of all kinds, and 
peat.”’ 

The amendment was agreed to. 


The next amendment was in line eighty-six 
to insert the word ‘‘printing’’ before ‘ paper,” 
and after the word ‘‘descriptions’’ to strike 
out the words ‘‘except such as is manufac- 
tured and used exclusively for wearing ap- 
parel,” and to insert ‘“‘and tarred paper for 
roofing and other purposes ;”’ so that the clause 
will read: 

Printing paper of all descriptions and tarred paper 


for roofing and other purposes; books, maps, charts, 
and all printed matter, and book-binding. 


Mr. EDMUNDS. I should like to inquire 


I withdraw my amend- 


of the chairman of the committee why it is 
that other paper beside printing paper is still 
subject to taxation? 

Mr. FESSENDEN. It should probably bear 
a slight duty, and we put it on the three per 
cent. list. i . 

The amendment was agreed to. 


The next amendment was in line ninety-one, 
after the word ‘‘hydrometer,’’ to strike out 
the words ‘the product of;’’ in line ninety- 
two, after the word “distillation,” to insert 
tor the products thereof; and line ninety- 
five, after the word “hydrometer,” -to insert 
‘provided, that such oil shall be subject to 
the same inspection as illuminating oil;’’ so 
that the clause will read: 

Paraffine; paraffine oil, not exceeding in specific 
gravity thirty-six degrees Baume’s hydrometer, a 
residuum of distillation, or the products thereof; 
lubricating oil made from crude petroleum, coal, or 
shale not exceeding in specifie gravity thirty-six 
degrees Baume’s hydrometer: Provided, That such 
oil shall be subject to the samo inspection as illumi- 
nating oil: crude petroleum, and crude oil the prod- 
uct of the first and single distillation of coal, shale, 
asphaltum, peat, or other bituminous substances. 


The amendment was agreed to. 


The next amendment was in line one hun- 
dred and seventeen, after the words ‘‘ railroad 
iron,” to insert ‘‘and fish-plates.”’ 

The amendment was agreed to. 

Mr.POMEROY. I am very glad to see that 
railroad iron is placed on the free list. It will 
be recollected that we had a debate on the sub- 
ject last year. ‘The tariff bill of last year raised 
the tariff on imported railroad iron ten cents 
on the hundred pounds because a tax was put 
upon its manufacture in this country, We all 
acquiesced in that; but now the question oc- 
curs, if we take off the tax from the manufacture 
in this country, whether we oughtnot also, when 
the tariff bill comes in, to reduce the duty 
thereon. 

Mr. FESSENDEN. We cannot act on the 
tariff bill now, because it is not before us. 

Mr. POMEROY. Tunderstand that. J only 
make this remark because I shall call attention 
to it when the tariff bill comes in. 

Mr. FESSENDEN. I presume that matter 
will be arranged in the tariff bill. 

Mr. POMEROY. Iam very glad this pro- 
vision is incorporated here, but it will not make 
railroad iron one cent cheaper unless the tariff 
is amended. The manufacturers will have the 
benefit of no taxation, but it will not make a 
difference of a cent a pouud in the price in 
the market. 

Mr. FESSENDEN. The Senator's argu- 
ment will come in better on the tariff bill. 

Mr. POMEROY. Tintendto make it there, 
and here, too. 

The next amendment was to strike out Jines 
one hundred and twenty-three and one hun- 
dred and twenty-four, as follows: 


Reapers, mowers, threshing-machines, and sepa- 
rators: corn-shellers, and wooden-ware, 


The amendment was rejected. 

Mr. FESSENDEN. As that clause is re- 
tained, I move to add at the end of it ‘cotton 
and hay presses.” 

The amendment was agreed to. 


Mr. FESSENDEN. After line one hun- 
dred and twenty-five I move to insert: 


Residuums, the product of mineral, vegotable, or 
animal substances drawn from stills after distillation. 


The amendment was agreed to. 


The next amendment of the committee was 
to insert after line one hundred and thirty-three 
t saltpeter.’”’ 

The amendment was agreed to. 


The next amendment was in line one hun- 
dred and forty, after the word “locks,” to strike 
out the words ‘‘or for machinery” and to insert 
‘safes, looms, spinning-machines, pumps, hot- 
air and hot-water furnaces, and sewing-ma- 
chines ;’’ so that the clause will read: 

Spindles and castings of all descriptions made spe- 
cially for locks, safes, looms, spinning-machines, 
pumps, stcam-engines, hot-air and hot-water fur- 
naces, and scwing-machines, and not sold or used for 
any other purposes, and upon which a tax is assessed. 
and paid on the article of which the casting is a part. 
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Mr:: POLAND... IT move to amend’ the 
amendment ofthe’ committee by inserting 
after the word ‘‘safes’’ the word ‘‘sceales.”’ 

Mr. FESSENDEN. I should like to‘hear 
some reason for that. . 

Mr. POLAND. The evident object of the 
bill is to avoid double taxation; and so this 
very amendment that the committee propose 
provides that ‘‘spindles:and castings ‘of all de- 
scriptions made specially for locks, safes, looms, 
spinning- machines, pumps, steam- engines, 
hot-air and hot-water furnaces, and sewing: 
machines’? shall be exempt. 

Mr. FESSENDEN.: These are articles 
which otherwise pay five per cent. Scales are 
in the three per cent. list, so that they do not 

` come-under this. They are not doubly taxed. 

Mr. POLAND. The tax on seales is not as 
large as upon these articles, but . 

Mr. FESSENDEN. Ifthe Senator will 
look at the last part of the paragraph he will 
see that it reads, ‘‘and upon which a tax is 
assessed and paid on the article of which the 
casting is-a part.” Itis intended to prevent 
a double tax. They pay five per cent. on 
these particular articles; but on scales the tax 
is but three per cent.; and if scales are put in 
here they would have an advaniage over all 
ae articles that are in the three per ‘cent. 
ist. 

Mr. POLAND. It is true the double tax- 
ation is not as severe on scales as on articles 
that pay a tax of more than three per cent. 
The double taxation is not as harsh upon scales 
as it would be where the tax is higher; but 
really there is about the same reason why 
scales should be put upon the free list as many 
of these articles that we have voted in, such as 
reapers and mowing-machines. They are arti- 
cles of very gencral and extensive use among 
the agriculturists of the country. They may 
be regarded as a general implement in use 
among farmers throughout the country, so that 
there is a reason why the tax upon scales has 
been made less than upon some of these other 
articles. Unless there was some difference 
between them the tax should hare been the 
same upon scales as upon sewing-machines 
and those other articles which it is said stand 
in the list at five per cent.; so that furnishes 
no reason whatever, 

Mr. FESSENDEN. If the Senator will have 
scales changed from the three per cent. to the 
five percent. list, he may ptt ‘scales’? in here 
and put them all on an equality. I do not 
sec why he should want an advantage of three 
per cent. in favor of castings for scales. Let 
them all stand om an equal footing. 

Mr. POLAND. I am not skilled enough 
in the manufacture of scales to know whether 
that would bea good trade or not. [Laughter. ] 

Mr. FESSENDEN. It would then put them 
on equality with the other things. That 
is all. 


Mr. POLAND. If the chairman of the com- j 


mittee will allow this to pass over for a time 
until I can consider-—— 

Mr. FESSENDEN. The Senator can move 
any amendment after the committee getthrough. 

Mr. POLAND. Well, I withdraw my amend- 
ment for the present. 

The amendment of the committee was 
agreed to. 

The Committee on Finance proposed to 
insert the word “ bows” after “ kubs,” in line 
one hundred and forty-five, and after the word 
t‘ handles,” inline one hundred and forty-nine, 
to add ‘and wooden tanks, and cisterns for 


crude mineral oil;’’ so as to make the item read : 


Spokes, hubs, bows, and felloes: poles, shafts, and 
arms for carriages or wagons; wooden handles for 
plows, and for other agricultural, household, and 
mechanical tools and implements; and pail and tub 
cars and handles; and wooden tanks and cisterns 
for crude mineral oil. 


Lhe amendment was agreed to. 

Mr. FESSENDEN. In line one hundred 
and forty-five I move to strike out “and” be- 
fore “arms,” and after the word. ‘‘arms” to 
insert “and wheels ‘not ironed or finished.” 

Mr. HENDRICKS... I suggest. to the Sen- 
ator that a -practical workman ‘suggested: to 


me that the word “‘unfinished’”’ ought to be 
inserted’ after ‘‘wagons.’’ 
ought to apply to the wagon. 
Mr. BROWN. Thatis another matter. Let 
us pass on this. i 
. Mr. FESSENDEN. These are the parts in 
the rough which go to the composition of car- 
riages and wagons: ‘spokes, hubs, bows, and 
felloes; poles, shafts, arms, and wheels not 
ironed or finished for carriages or wagons.”’ 
Mr. HENDRICKS. That would be near 
enough right, I suppose. 


and felloes’’ include all the parts except the 
iron. 

Mr. BROWN. All the parts are enumer- 
ated there, but they are sometimes put together 
and furnished in that shape to avoid difficulty 
of construction where they are received. 

The amendment was agreed to. 

The Committee on Finance proposed to 
amend the section in line one hundred and 
fifty-two by inserting after ‘‘bars’’ the words 
“ rails made and fitted for railroads.’’ 

The amendment was agreed to. 


Mr. FESSENDEN. I wish to make an 
amendment to insert. after ‘steel,’ in lne 
one hundred and fifty-two, the words ‘‘ made 
from iron advanced beyond muck, bar, blooms, 
slabs, or loops;’’ so as to make the clause read: 

Steel made from iron advanced beyond muck, bar, 
blooms, slabs, or loops, in ingots, bars, rails made 
and fitted for railroads, sheet, plate, coil, or wire, 
hoop-skirt wire, covered or uncovered, car wheels, 
thimble skeins and pine boxes, and springs, tire and 
axles made of steel, used exclusively for vehicles, 


cars, or locomotives; and clock springs, faces, and 
hands, 


The amendment was agreed to. 


Mr. KIRKWOOD. Fwish to ask a ques- 
tion of the chairman of the committee in re- 
gard to the items enumerated in the clause 
from line one hundred and fifty-two to line 
one hundred and fifty-seven of this section. 
All these articles enumerated here are made 
uf steel? 

Mr. FESSENDEN. Yes. 

Mr. KIRKWOOD. Is a tax put upon tires 
and axles made of iron? 

Mr. FESSENDEN. Itis taken off. 

Mr. KIRKWOOD. I do not find it. It 
struck me this covered only steel tires and 


axles. 

Mr. FESSENDEN. I do not know that 
the iron wheels are exempt. 

Mr. KIRKWOOD. That is what I want to 
come at, 

Mr. FESSENDEN. There is a peculiar 
reason in regard te steel. . 

Mr. KIRKWOOD. Imerely wish to under- 
stand the section. 

Mr. FESSENDEN. This item is in regard 
to articles made of steel. ` i 

Mr. VAN WINKLE. I move to insert 
‘fire-brick’’ after ‘ soapstone” in line one 
hundred and fifty-nine; so that the item will 
read: i 


Stoves, composed in part of cast iron and in part 
of sheet iron, or of soapstone, fire-brick, or freestone, 
with or without cast iron or sheet iron: Provided, 
That the cast and shect iron shall have paid the tax 
or duty previously assessed thereon. 


The amendment was agreed to. 
D 


The Committee on Finance proposed to 
amend the section in line one hundred and 
sixty-three by inserting “corn” after ‘‘ beets ;” 
so as to read, ‘‘sugar, molasses, or sirup made 
from beets, corn, sugar maple, or from sor- 
ghum, or imphee.’’ 

The amendment was agreed to. 


The committee proposed to amend by strik- 
ing out the item ‘sulphate of barytes’’ in line 
one hundred and sixty-five. 

Mr. SPRAGUE. Why strike that out? 

Mr. FESSENDEN. We thought it could 
pay a tax. 

Mr. SPRAGUE. It ought not to do so. 

The amendment was agreed to. 

The committee proposed in line one hun- 
dred and sixty-six, after ‘‘ sulphur,” to insert 
“flowers of sulphur and sulphur flour.” 


That qualification | 


Mr. SHERMAN. I think ‘spokes, hubs, | 


The PRESIDENT pro tempore. These 
word: will be added, no objection being inter- 

osed: , 
P The committee proposed in line one hun- 
dred and sixty-nine, after ‘‘jams,’’ to strike 
out “and;’’ and after. “jellies”? to insert 
‘paints, oils; and spices;’’ so that if amended 
the item. would read: 


Tin cans used for preserved meats, fish, shell-fish, 
fruits,vegetables, jams, jellies, paints, oils, and spices. 


The amendment was agreed to. 


The committee proposed to amend by insert- 
ing after line one hundred and. eighty-three 
the following item: 


Wine made of grapes, currants, or other fruits, 
and rhubarb. 


The amendment was agreed to. 


Mr. FESSENDEN. I wish to amend by 
inserting at the end of the paragraph, after 
line one hundred and eighty-six, these words: 


And no manufactured wire shall pay a greater tax 
than that imposed on number twenty wire gauge. 


The clause will then read: 


Wire made from wire less than number twenty wire 
gauge, upon which a tax has been assessed, and paid 
as wire; and no manufactured wire shall pay a 
greater tax than that imposed on number twenty 
wire gauge. 


The amendment was agreed to. 


The Secretary read the next section, as 
follows: 


Sro. 12. And be it further enacted, That all lists or 
returns required to be made monthly by any person, 
firm, company, corporation, or party whatsover, liable 
to duty or tax shall be made on or before the 10th 
day of each and every month, and the duty or tax 
assessed or due thereon shall be certified or returned 
by the assessor to the collector on or before the last 
day of each and every month. And all lists or re- 
turns required to be made quarterly, and all other 
lists or returns, tor which no provision is otherwise 
made, shall be made on or before the 10th day of 
each and every month in which said list or return is 
required to be made, or succecding the time when 
the tax or duty may be due and liable to be assessed, 
and the tax or duty thereon shall be certified or re- 
turned as herein provided for monthly lists or re- 
turns. And the duty or tax shall be due or payable 
on or before the last day of cach and every month. 
And in case said tax or duty is not paid on or before 
the last day of each and every month, the collector 
shall proceed to collect the same in the manner pro- 
vided by law; and so much of the cighty-third scc- 
tion of the act to which this is an amendment is 
hereby repealed; and in all cases of neglect to make 
such lists or returns, or in case of false and fraudulent 
returns,ihe provisions of existing law as amended by 
this act shall be applicable thereto, 


Mr. FESSENDEN. I move to strike out 
the words ‘‘ duty or’’ before “tax,” in line 
three and line five and wherever else they occur 
in that section. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY.) That correction will be made. 

The Committee on Finance proposed to 
mend the section hy striking out the following 
words: 


And in case said tax or duty isnot paid on or before 
the last day of each and every month, the collector 
shall proceed to collect the same in the manner pro- 
vided by law; and so much of the eighty-third sec- 
tion of the act to which this is an amendment is 
hereby repealed. 


And in lieu thereof inserting: 


And in case said tax is not paid on or before the 
last day of each and every month the collector shall 
add ten per cent. thereto: Provided, That notice of 
the time when such tax shall become duc and payable 
shall be given in such manner as shall be prescribed 
by the Commissioner of Internal Revenue; and if 
said tax shall not be paid on or before the last day 
of the month as aforesaid, it shall be the duty of said 
collector to demand payment thereof, with ten per 
cent, additional thereto in the manner prescribed by 
law, and ifsaid tax and ten per cent. additional are 
not paid within ten days from and after such demand 
thoreof, it shall be lawful for the collector or his 
deputy to make distraint therefor as provided by 
law, and so much of section eighty-three of the act 
of June 30, 1864, as amended by the act of March 3, 
1865, as relates to the time of payment and collection 
of taxis hereby repealed. 


The amendment was agreed to. 


, The Secretary next read the thirteenth sec- 
tion of the bili, as follows: 


Suc. 13. And be it further enacted, That apotheca- 
ries who manufacture, for their own dispensation 
and sales to consumers and to physicians, the medi- 
cines compoundéd according to the United States or 
other national pharmacopeias, or of which the full 
and proper formula. is. published. in any of the dis- 
pensatories now or hitherto in common use among 
physicians..or apothecaries, or in any pharmaceuti- 
cal journal now issued by any incorporated college 


THE 


CONGRESSIONAL GLOBE. 


of pharmacy, shall not be regarded as manufacturers 
under this act. But apothecaries and all other per- 
sons who manufacture forthe dispensing and sales of 
others, or who make and advertise any article, me- 
dicinal or otherwise, simple or compound, with any 
special proprietary claim to merit, or to special ad- 
vantage in use or effect, whethersuch claim be based 
on the properties, qualities, price, or any other dis- 
tinctive or distinguishing characteristic, whether 
real or pretended, of the articles so made and adver- 
tised, whether such article be or be not made accord- 
ing to the authorities above cited in this section, 
shall be regarded as manufacturers under this act. 
And apothecaries shall not be regarded as retail 
dealers in liquors in consequence of selling or of dis- 
pensing, upon physicians’ prescriptions, the wines 
and spirits officinalin the United States and other 
national pharmacopeeias, either simple or com- 
pounded, in quantities not exceeding half a pint of 


either at any one time, nor exceeding in aggregate | 


cost value the sum of $300 per annum. 

The committee proposed to strike out after 
the word ‘‘act,’’ in line nineteen, the follow- 
ing words: 

And apothecaries shall not bo regarded as retail 
dealers in liquors in consequenco of selling or of dis- 
pensing, upon physicians’ preseriptions, the wines 
and spirits oflicinal in the United States and other 
national pharmacoperias, either simple or con- 
pounded, in quantities not exceeding halfa pint of 
either at any one time, nor exceeding in aggregate 
cost value the sam of $300 per annum, 

The amendment was agreed to. 


The Secretary read. section fourteen, as fol- 
lows: 


Src. 14. And be téfurther enacted, That no duty or 
stamp shall be required for any uncompounded medi- 
einal drugorchemical, norany medicinecompounded 
according tothe United States or other national phar- 
macopceia, or of which the full and proper formula is 
published in any of the dispensatories now or hith- 
erto in common use among physicians or apotheca- 
ries, or in any pharmaceutical journal now issued by 
auy incorporated college of pharmacy, when not sold 
or offered for sate, or advertised under any other 
name, form, or guise than that under which they may 
be severally denominated and laid down in said phar- 
macopoias, dispensatorics, or journals as aforesaid; 
nor medicines sold to or tor the use of any person, 
which may be mixed and compounded for said per- 

„Son necording to the written reccipt or preseription 
of any physician or surgeon, But nothing in this see- 
tion shall be construed to exempt from staup duty 
auy medicinalarticles, whether sim ple or compounded 

y ny rule, authority, or formula published or un- 

ublished, which are put up ina style or manner sim- 
ilar to that of patent or proprictary medicines in 
general, and advertised in newspapers or by public 
handbills for popular sale and use, as having any spe- 
cial proprictary claim to merit, or to any peculiar 
advantage in mode of preparation, quality, use, or 
effect, whether such claim be real or pretended. 


Mr. FESSENDIIN. In the first line of sec- 
tion fourteen I move to strike ont ‘duty or” 
before ‘stamp,’ and after ‘stamp’? to insert 
C tax,” and to strike out ‘required for’? and 
insert ‘imposed upon? so that it will read, 
“that no stamp tax shall be imposed upon any 
uncompounded medicinal drug,” &e. 

The amendment was agreed to. 

Mr. PESSENDIEN. Th line three, after the 
word ‘‘nor,’’ T move to insert “upon.” 

The amendment was agreed to. 

The Committec on Finance proposed to 
insert ‘for’? after ‘nor’ in line twelve. 

Mr, FESSENDEN. H should be ‘upon’? 
instead of “for” to correspond with the pre- 
vions amendment. 

The PRESIDING OFFICER, That correc- 
tion will be made. 

Mr. FESSENDISN. The word “ duty’? in 
line sixteen should be ‘‘ tax.” 

The PRESIDING OFFICER. That change 
will be made. 

Mr. PESSENDEN. The word “and” be- 
fore ““advertised,’’ in line twenty, should be 

for? 

The PRESIDING OFFICER. 
tion will be made. 

The Secretary read the next section, as 
follows: 


Sec. 15. And be tt further enacted, That in case any 
goods or commodities for or in respect whereof any 
tax or duty is or shall be imposed, or any materials, 
utensils, or ¥ 
of for or in the making of such goods or commodities 
shall be removed, or shall be deposited or concealed 
in any place, with intent to defraud the United States 
of such duty er tax, or any part thereof, all such goods 
and commodities, and all such materials, utensils, 
and y ectively, shall be forfeited; and in 
every 6, and in every case where any goods 
or commodities shall be forfeited under this act, or 
any other act of Congress relating to the internal 
revenue, all and singular the casks, vessels, cases, 
or other packages whatsoever, containing, or which 
shall have contained, such goods or commodities, 


That correc- 


ls proper or intended to be made use | 


respectively, and every vessel, boat, cart, carriage, 
or other conveyance whatsoever, and all horses or 
other animals, and all things used in the removal or 
for the deposit or concealment thereof, respectively, 
shall he forfeited; and every person who, shall re- 
move, deposit, or conceal, or be concerned in remoy- 
ing, depositing, or concealing any goods or commod- 
ities for or in respect whereof any duty or tax is or 
shall be imposed, with intent to defraud the United 
States of such duty or tax or any part thereof, shall 
be liable to a fine or penalty of not excceding $500. 

Mr. FESSENDEN. I move to strike out 
“ oy duty” after ‘“tax'? in linc three. 

The PRESIDING OFFICER. That alter- 
ation will be made. 

Mr. VAN WINKLE. I move to strike out 
“duty or’? before ‘‘tax’’ in line seven. 

The PRESIDING OFFICER. That change 
will be made. 

Mr. FESSENDEN. In line twenty-one and 
in line twenty-three I move to striké out ‘duty 
or’? before ‘‘tax.” 

The PRESIDING OFFICER. That change 
will be made. 

The Secretary read the next section, as 
follows: 

Suc. 16. And be it further enacted, That the judge 
of any circuit or district court of the United States or 
any commissioner thereof, may issue a search war- 
rant, authorizing any internal revenue officer to 
search any premises. if such oflicer shall make oath 
in writing that he has reason to believe, and docs 
believe, that a fraud upon the revenue has beon or 
is being committed upon or by the use of said prom- 
ises. 

The Committee on Finance reported no 
amendment to this section. 

The Seerctary read section seventeen of the 
bill, as follows: : 

Sro, 17. And be it further enacted, That in caso any 
person shallseh, give, or purchase orreeciye any box, 
parre], bag, or any vessel, package, wrapper, cover, 
or envelope ofany kind, stamped, branded, ormarked 
in any way, so as to show that the contents or in- 
tended contents thereof have been duly inspected, or 
thatthe tax or duty théreon has been paid, or that 
any provision of the internal revenuo laws has been 
complied with, whether such stamping, branding, or 
marking may have been a duly authorized act or 
may be false and counterfeit, or otherwise without 
authority of law, said box, barrel, bag, vessel, pack- 
age, wrapper, cover, or envelope being cme or 
containing anything else than contents which were 
therein when said articles had been so lawfully 
stamped, branded, or marked by an officer of the 
revenue, or falsely or fraudulently stamped, branded, 
or marked, shall be liable to a penalty of not less than 
fifty nor more than five hundred dollars; and all 
such boxes, barrels, bags, vessels, packages, wrap- 
pers, covers, and envelopes, with their contents, shall 

e tortoited to the United States. And any person 
who shall make, manufacture, or produce any box, 
barrel, bag, vessel, package, wrapper, cover, or en- 
velope, stamped, branded, or marked as above de- 
seribed, or shall stamp, brand, or mark the same, as 
hercinbefore recited, shall, upon conviction thereof, 
be liable to penalty as before provided in this sec- 
tion. And any person who shall violate the forc- 
going provisions of this section, with intent to de- 
fraud the revenue, or to defraud any person, shall, 
upon conviction thercof, be Hable to a fine of not 
less than $1,000, or imprisonment for not.less than 
six months, or both such fine and imprisonment, at 
the discretion of the court; and all such articles, 
with their contents, shall be forfeited to the United 
States. i 

Mr. VAN WINKLE. 
section by striking out “or duty” after “tax” 
in line six. 

‘The amendment was agreed to. 

Mr. FESSENDEN. Before the word ‘‘con- 
tents,” in line twelve, the word ‘ the’’ should 
be inserted. 

The PRESIDING OFFICER. That correc- 
tion will be made. 

The Committee on Finance proposed to 
amend the section by striking out after “‘rev- 
enue,” in line fourteen, the words ‘‘or falsely 
or fraudulently stamped, branded, or marked,”’ 
and inserting ‘‘such person.” 

The amendment was agreed to. 

The next amendment was after ‘ dollars,”’ 
in line seventeen, to strike out the words “and 
all such boxes, barrels, bags, vessels, pack- 
ages, wrappers, covers, and envelopes, with 
their contents, shall be forfeited to the United 
States.” 

The amendment was agreed to. 

The next amendment was to strike out the 
following clause at the end of the section: 


And all such articles, with their contents. shail be 
forfeited to the United States. 


F move to amend the į 


| Son 


made, manufactured, produced, branded, stamped, ` 
or marked in violation of the provisions of -this see- 
tion, and all their contents, shall be forfeited to the 
United States. $ 


The amendment was agreed to 


The Secretary read the eighteenth section 
of the bill, as follows: 


Sno. 18. And be tt further enacted, That where any 
whisky, oil, tobacco, or other articles of manufacture 
or produce, requiring brands, stamps, or marks of 
whatever kind to be placed thereon, shall be sold 
upon distraint, forfeiture, or other process. provided 
by law, the same not having been branded, stamped, 
or marked as required by law, the officer sclling the 
samo shall, upon salethereof, fix orcause to be affixed 
the brands, stamps, or marks so required, and deduct 
the expense thereof from the proceeds of such sale, 


The Committee on Finance reported no 
amendment to this section. . 

Sections nineteen and twenty, to which no 
amendment was reported, were read as follows: 


Sec. 19. And be it further enacted, That manual- 
labor schools and colleges shall not be required to 
pay a manufacturer's or special tax while the pro~ 
ceeds of the labor of such institutions are applied 
exclusively to the support and maintenance of such 
institutions, 

Sue. 20. And be it further enacted, Thatno suitshall 
bo brought against any collector of customs or of 
internal revenue for any duty. license, special tax, 
or tax paid, unless such suit is brought within six 
months from the passage of this act, or within six 
months after the payment of such duty or tax. i 


The Secretary read the twenty-first section 
of the bill, as follows: 


Src. 21. And be it further enacted, That section 
fifteen of tho act of March 3, 1865, entitled tAn act 
to amend an act entitled ‘An act to provide internal 
revenuo to support the Government, to pay interest 
on the publicdebt, and for other purposes,’ approved 
June 30, 1864," be amended by striking out all after 
tho enacting clause, and inserting in licu thereof the 
following: thatin any port of tho United States in 
which there is more than ono collector of internal 
revenue, the Secretary of the Treasury may desig- 
nate one of said colcctors to have charge of all mat- 
ters relating to the exportation of articles subject to 
tax under the laws to provide internal revenue; and 
at such ports as the Sceretary of the ‘Treasury may 
deem it necessary, there shall be an oflicer appointed 
by him to superintend all matters of exportation 
and drawback, under the direction of the collector, 
whose compensation therefor shall be prescribed by 
the Seeretary of the Treasury, but shall not oxeċed, 
in any ease, an annual rate of $2,000, excepting at 
New York, where the compensation shall be an an- 
nual rate of $3,000. And all the books, papers, and 
documents in the bureau of drawback in the respect- 
ive ports, relating to the drawhack of duties paid 
under the internal rovenue laws, shall be delivered. 
to said collector of internal revenuc; und any col- 
lector of internal revenue, or superintendent of 
exports and drawbacks, shall have authority to ad- 
minist ch oaths and certify to such papers as may 
be necessary under any rules and regulations that 
may he prescribed under the authority hercin con- 

erred, 

Mr, FESSENDEN. 
that section the word ‘‘ duties’ 
t taxes”? 

The PRESIDING OFFICER. That correc- 
tion will be made. 

The Secretary read sections twenty-two and 
twenty-three, to which no amendment was 


reported, as follows: 


In linc twenty-two of 
should be 


Suc. 22, And be itfurther enacted, That every por- 
son, firm, or corporation, who dq Is or manufactures 


| spiritsoralcohol by continuousdistillation from grain, 
| who brews or makes mash, wort, or wash, for distil- 


lation or the produetion of spirits, shall be deemed 
a distiller under this act. And the making or keep- 
ing by any person of grain, mash, wash, or beer, pre- 
pared or fit for distillation, together with the pos- 
on by such person of a still or other apparatus 
capable of use for distilling, upon the same premises, 
shall be deemed and taken as presumptive evidence 
tant such person is a distiller within the meaning of 
this act. 

Src, 23. And be it further enacted, That every per- 
son, firm, or corporation, who rectifies, purifies, or 
refines distilled spirits or wines by any process, or 
who, by mixing distilled spirits or wine with any 
materials, manufactures any spurious, iinitation, or 
compound liquors for sale, under the name of whisky, 
brandy, gin, rum, wine, spirits,” or * wine bitters,” 
or any other name, shall be regarded as a reetitier 
under this act. 

The twenty-fourth section was next read, as 
follows: 

Suc. 24. And be it further enacted, That if any per- 
or persons shall carry on any business of distill- 
or rectifying without having paid the special 
tax as required by law, he or they shall, for every 
such offense, besides being liable to the payment of 

the tax upon the spirits distilled, also be liable to a 
penalty of one hundred per cent. in addition thereto, 
to be assessed by the assessor, and shall each be sub- 
ject, upon conviction, to imprisonment for a term 
not exceeding two years; and upon sufficient infor- 
mation of such offense, the collector, deputy collector, 
or other authorized officer of the district in which the 


ing 
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enter upon the premises of the person or persons by. 
whom such offenscis alleged to have heen committed, 
using such force as may be necessary for that pur- 
pose, and may seize all spirits or spirituous liquors, 
and all materials for making or preparing the same 
respectively, and all vessels and utensils containing 
the same, and all stills or otlier apparatus capable 
of being used for distilling, and may hold the same. 
And the said collector, upon the assessment aforesaid 
having been made, and upon the conviction of the 
said person or persons, shall sell such stills, appara- 
tus, and other materials, vessels, utensils, and liquors 
so seized, and shall apply the proceeds in satisfaction 
of such assessment, and of the fine, if imposed; and 
the said assessment and fine, or such part thereof as 
shall not have been so satisfied, shall, until paid, be 
alien in favor of the United States, from. and after 
tho time when such assessment is made, or such fine 
laid, upon all property and rights to property of the 
person by whom such offense shall have been com- 
mitted, and upon his interest in the lands and prem- 
ises in which it shall have been committed, and upon 
all his property therein, and such lien may bo en- 
forced by levy and distraint by said collector, or by 
suit in rem; and when the personal property found 
shall not be sufficient to satisfy the same, such lands 
and premises may be seized, and upon the decree of 
the court the interest aforesaid sold, and proceeds 
applied in payment thereof; and such assessed pon- 
alties and fines, when recovered, shall be distributed 
according to law. 


The Committee on Finance proposed to strike 
out all of this section after the enacting clause, 
and in lieu of the words stricken out to insert 
the following: 


That if any person shall carry on the business of a 
distiller or rectifier without having paid the special 
tax, as required by law, he shall for every such of- 
fense be liable to a fine of not less than double the 
tax imposed upon the spirits distilled, or double the 
special tax due for the spirits rectified by such per- 
son or found upon the premises hereinafter men- 
tioned, and to imprisonment for aterm not exceeding 
two years; and all the spirituous liquors so distilled 
or rectified, or owned by such person, or found as 
hereinafter mentioned, and all materials for making 
or preparing the same, and all vessels containing the 
same, and all stills or other apparatus capable of be- 
ing used for distilling, owned by such person or found 
upon any promises where such business shall be car- 
ricd on in violation of this section, shall bo forfeited 
to the United States, and may bo seized by the col- 
lector or deputy collector of the district within which 
such offense is committed. 


The amendment was agreed to. 


Mr. FESSENDEN. The Committe on Fi- 
nance propose to strike out sections twenty- 
five, twenty-six, and twenty-seven, and to put 
them in a new draft which will be found on 
pages 183, 184, and 185. Unless some Sen- 
ator insists on the reading of the sections 
Sticken out, their reading may be dispensed 
with. 

Mr. TRUMBULL. 
in phraseology? 

Mr. FESSENDEN. The substance of the 
three sections is put into one section, in a new 
draft. Thatis all. The séctions can be read 
if their reading is desired. 

Mr. TRUMBULL. I do not wish to have 
them read if the committee only propose a 
mere change of phrascology. 

The PRESIDING OFFICER. The reading 
the sections proposed to be stricken out will be 
dispensed with. 

The Secretary read the words proposed to 
be inserted as section twenty-five, in lieu of 
sections twenty-five, twenty-six, and twenty- 
seven of the House bill, as follows: 


And be it further enacted, That every person en- 
gaged in or intending to be engaged in the business 
of a distiller or rectifier, shall give notice in writing, 
subscribed by him, to the assessor of the district 
within which such business is to be carried on, stating 
the name or style under which, the name or names, 
and the place or places of residence of the person or 
persons by whom and the place where said business 
is to be carried on, and whether of distilling or recti- 
fying. In case of a distiller, the notice shall also 
state the kind of stills, boilers, and other implements 
to be used, the capacity of each, the name or names 
of the owner or owners of the premises on which the 
distillery is or is to be situated, and if such premises 
are leased, the terms of the lease. In case of any 
change in the location, form, capacity, ownership, 
agency, or superintendence of such distillery, still, 
boilers, or other implements, like notice shall be 
given, as aforesaid, within twenty-four hours of such 
change. Such person shall also give bond, in form to 
be prescribed by the Commissioner of Internal Rev- 
enue, with sureties approved by the collector afore- 
said, who may approve tho same if he shall be satis- 
fied, by affidavits made on said bond, of thesufficiency 
of said sureties, conditioned that he willcomply with 
all the requirements of the law in relation to distilled 
spirits. The penal sum of such bond shall be cqual 
to double. the amount of the tax on the spirits that 
can be- distilled by such’ still or stills or other imple- 
ments during a period. of fifteen days; said collector 
may refuse to approve said bond hes in his judg- 


Is there no change but 


ment, the location of the distillery is such as would 
enable: the distiller. to defraud the revenue, and in 
ease of such refusal, the distiller may appeal to the 
Commissioner of Internal Revenue, whose decision 
in the matter shall be final, A new bond may be re- 
quired in case of the death, insolvency, or removal 
of either of the sureties, or in any other contingency, 
at the diseretion of the collector. 


The amendment was agreed to. 


` Mr. FESSENDEN. I move to add to the 
section just adopted these words: 


Any person failing to give the notice or bond here- 
inbefore required, or giving a false or fraudulent no- 
tice, shall be liable to the fine and forfeiture provided 
in the last preceding section. 


The amendment was agreed to. 


The Secretary read section twenty-eight, 
which by virtue of the amendments already 
made becomes section twenty-six: 


Suc. [28] 26. And be it further enacted, That no per- 
son, firm, or corporation shall use any still, boiler, or 
other vessel, for the purpose of distilling in any build- 
ing or on any premises where beer, lager beer, ale, 
porter, or other fermented liquors are manufactured; 
and no still, boiler, or other vessel, shall be used as 
aforesaid in any building or on any premises where 
beer, lager beer, ale, porter, or other fermented 
liquors, vinegar, or ether, are manufactured or pro- 
duced, or where sugars orsirups are refined, or where 
liquors of any description are retailed, or any other 
business is carried on, or in any dwelling-house; and 
every porson who shall use such still, boiler, or other 
vessel, for the purpose of distilling, as aforesaid, in 
any building or other premises where the above spe- 
cified articles are manufactured, produced, or other 
business is carried on, or in any dwelling-house, or 
who shall procure the same to be done, shall forfeit 
such stills, boilers, or other vessels so used, and all 
the spirits distilled, and pay a fine of $1,000, and: be 
imprisoned for not less than six months nor more 
than one year, in the discretion of the court; and any 
person, firm, or corporation, who shall manufacture 
any still, boiler, or other vessel, to be used for the 
purpose of distilling, shall, before the same is re- 
moved from the place of manufacture, notify the 
collector where such still, boiler, or other vessel is to 
be used or sent, of the intention to send or set up the 
same, and of its capacity, and the time when the same 
is to be sent or set up; and‘no such still, boiler, or 
other vessel, shall be set up without the permit in 
writing of the collector for that purpose; and any 
person, firm, or corporation, who shall set up sac 
still, boiler, or other vessel, without first obtaining a 
permit fromthe collector of the district in which such 
still, boiler, or other vessel is intended to be used, or 
who shall fail to give such notice, shall pay in either 
case the sum of $500, and shall forfcit the distilling 
apparatus thus manufactured or set up in violation 
of law: Provided, That saleratus may be made or 
manufactured in any building or on any premises 
where spirits are distilled: Provided further, That any 
boiler used in generating steam or heating water to 
bo used in such, distillery may be located in any other 
building or on any other premises to be connected 
with such still or boiling tubs, by suitable pipes or 
other apparatus, or the steam from such boiler in 
the distillery may be conveyed to other premises to 
be used for manufacturing or other purposes. 


The Committeee on Finance proposed to 
amend the section by striking out after ‘‘per- 


son,” in line one, the words ‘firm or corpo- 
ration.”’ 

Mr. SPRAGUE. Why strike out those 
words? 


Mr. FESSENDEN.. Because there is a gen- 
eral provision in another place making ‘ per- 
son,” wherever that word occurs, apply to firms 
and corporations. 

The amendment was agreed to. 

The next amendment of the committee to 
this section was to strike out, in lines five, six, 
and seven, these words: 


Are manufactured; and no still, boiler or other 
vessel shall be used as aforesaid in any building or 
on any premises where beer, lager beer, ale, porter, 
or other fermented liquors. 


The amendment was agreed to. 


The next amendment was in line eighteen, 
after “dollars,” to strike out ‘‘and’’ and in- 
sert ‘‘or;’’ and after “not,” in line nineteen, 
to strike out ‘‘less than six months nor;’’ so 
as to read, ‘‘pay a fine of $1,000 or be im- 
prisoned for not more than one year.’’ 

The amendment was agreed to. 

The next amendment was after ‘‘ person,” 
in line twenty, to strike out the words “firm or 
corporation.”’ ; 

The PRESIDING OFFICER. That amend- 
ment is agreed to, no objection being made. 

The next amendment: was after the word 
“sent,” in line twenty-five, to strike out the 
words ‘‘of the intention to send or set up the 
same’? and insert “and by whom it is to be 
used.’? l Sei 

The amendment was agreed to: 


i 


“The next amendment was after “person,” 
in line twenty-nine, to strike out ‘firm or cor- 
poration.’’ 


The PRESIDING OFFICER. That corree- 
tion will be made. 


The next amendment was in line thirty-five 
to strike out ‘‘ manufactured”? and insert ‘‘re- 
moved.” . 

The amendment was agreed to. 


The Secretary read section [twenty-nine] 
twenty-seven of the bill, as follows: 


Src. [29] 27. And be it further enacted, That every 
rectifier or wholesale dealer in distilled spirits shall 
enter, daily,in a book or books kept for the purpose, 
under such rules and regulations as the Commis- 
sioner of Internal Revenue may prescribe, the num- 
ber of proof gallons of spirits purchased or received, 
of whom purchased and reecived, and the number 
of proof gallons sold or delivered; and every recti- 
fier or wholesale dealer who shall neglect or refuse to 
keep such record shall forfeit all spirits in his pos- 
session, together with the apparatus, tools, and im- 
plements used, and be subject to a fine of $500, or 
imprisonment for not less than six months nor more 
than one year, in the discretion of the court. And 
every rectifier shall mark with a stencil-plate, on 
each package of five gallons or more of distilled or 
rooted spirits sold by him, his name and place of 

usiness. 


Mr. FESSENDEN. After the word “ mark,” 
in line thirteen, 1 move to strike out the words 
“with a stencil-plate.”’ 

The amendment was agreed to. 


The Secretary read section [thirty] twenty- 
eight, as follows: 

Src. [30] 28. And be it further enneted, That the 
owner or owners of any distillery shall provide, at his 
or their own expense, a warehouse suitable for the 
storage of bonded spirits, of their own manufacture 
only; or he or they may provide a secure room, in a 
suitable building, to be used as such warehouse, but 
no dwelling-house shall be used for such purpose, 
and no door, window, or other opening shall be made 
or permitted in the walls thereof, leading to any other 
room or building used for any other purpose, or into 
the distillery; and after a bond has been givon, as 
hereinafter provided, such warehouse or room, when: 
approved by the Commissioner of Interna} Revenue, 
on report of the district collector, is hereby declared 
to be a bonded warehouse of the United States, and 
shall be used only for the storing of spirits manufac- 
tured by the owner, agont, or superintendent of such 
distillery, and shall be under the custody of the in- 
spector as hereinafter provided; and shall be kept 
locked up by the proper officer in charge at all times 
except when he shall be present; and the tax on the 
spirits stored in such warchouse shall be paid before 
removal from such warehouse unless removed in pur- 
suance of law. And the owner or owners of such 
warehouse shall execute a general bond to the Uni- 
ted States with two or more sureties, to be approved 
by the collector; and such bond shall be for not less 
than the amount of duties on thespirits to be covered 
thereby, and in such form, and containing such con- 
ditions, as shall be approved by the Commissioner 
of Internal Revenue, and may be changed from time 
to time by the collector in regard to. the amount and 
sureties thereof, 


The Committee on Finance proposed to 
amend the section by striking ont the word 
“may,” in line twenty-seven, and inserting 
“shall; after ‘‘changed,’’ in line twenty- 
eight, inserting ‘‘or renewed;’’ after “time,” 
in line twenty-eight, striking out ‘‘by the col- 
lector;’’ and after ‘ thereof,” in line twenty- 
nine, inserting ‘‘as the collector may require p”? 
so as to make the clause read: 


Shall be changed or renewed from time to time in 
regard to the amount and sureties thereof as the col- 
lector may require. 


The amendment was agrecd to. 


Mr. FESSENDEN. In line twelve of: that 
section I move to strike out ‘‘ Commissioner 
of Internal Revenue” and insert ‘ Secretary 
of the Treasury.” 

The amendment was agreed to. 


Mr. VAN WINKLE. In line twenty-five 
the word ‘‘duties’’ should be “taxes.” 

The PRESIDING OFFICER. That correc- 
tion will be made. 

The Secretary read section [thirty-one] 
twenty-nine, as follows: 


Src. 31. And be it further enacted, That general 
bonded warehouses, for tho storage of spirits orother 
merchandise allowed by law to be placed in bond. to 
secure the payment of the internal revenue tax 
thercon, or the exportation thereof, may be estab- 
lished under such rules and regulations and upon the 
execution of such bonds as the Commissioner of In- 
ternal Revenue may. prescribe, and shall: be in the 
immediate custody of store-keepers who shall be ap- 
pointed for that purpose, whose compensation shall 

c paid monthly to the collector of the district by the 
owners or proprietors of such warehouse, and shall 
not exceed the rates which may be allowed to store- 
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keepers of bonded warehouses established under the 
laws and regulations relating to customs. 


Mr. FESSENDEN. [In lines six and seven 
the words ‘‘ Commissioner of Internal Reve- 
nue” ‘should be ‘Secretary of the Treasury.” 

The PRESIDING OFFICER. That change 
will be made, no objection being interposed. 

The. Committee on Finance proposed to 
amend the section by adding to it the follow- 
ing proviso: 

Provided, That any article manufactured in a 
bonded warehouse cstablished under the one kun- 
dred and sixty-cighth section of the internalrevenue 
act of June 30, 1864, and located in any of the Atlan- 
tie States, may be removed therefrom for transporta- 
tion to a customs bonded warehouse at any port on 
the Pacifie coast of the United States, forthe purpose 
only of being exported therefrom, under such rules 
and regulations, and upon the exccution of such 
bonds or othersccurity, as the Secrotary of the Treas- 
ury may prescribe. 


The amendment was agreed to. 


The Seerctary read section [thirty-two] 
thirty, as follows: 


Suc. [32] 30. And be it further enacted, That there 
shall be appointed by the Scerctary of the ‘Treasury 
an inspector for every distillery established accord- 
ing to law, who shall take an oath faithfully to per- 
form his duties; and who shall takean account of all 
the meal and vegetable productions or other sub- 
stances to be used for the purpose of producing spirits, 
when put into the mash tub or otherwise used; and 
shallinspect, gauge, and prove all the spirits distilled, 
under such rules and regulations as may be prescribed 
by the Commissioner of Internal Revenue; and shall 
take charge of the bonded warehouse established for 
tho distillery in conformity to law; and such ware- 
house shall be in tho joint custody of such inspector 
and the owner thereof, his agent or superintendent; 
and when any spirits shall be placed in such ware- 
house an entry therefor, in such form as shall be pre- 
seribed by regulations, shall immediately be made 
and signed by the owner of said spirits, and shall have 
indorsed thereon » certificate of the inspector that 
the spirits mentioned have heen duly inspected and 
reccived in said warchouse, and such entry and cer- 
tificate shall be filed with the collector of the district: 
and whenever such wareliouse is within the limits of 
any port of entry where thereshall be a superintend- 
ent of exports, 2 duplicate of such entry and certifi- 
cate shall forthwith be filed in the office of such super- 
intendent; and said inspector shall also certify to the 
returns to be made by the distiller to the assessor ; 
and shall not engage in any other business while 
employed as an inspector; and shall be paid five dol- 
lars per day for the tine during which he is engaged; 
and the amount of compensation thus paid for in- 
spection shall be assessed by the assessor upon the 

_ distiller, and returned to the collector monthly; and 
in addition to the above compensation, such inspector 
shall receive one cighth ot one cent for cach and 
every proof gallon of distilled spirits inspected by him 
and removed to the bonded warehouse, which shall 
be paid by the distiller or owner of the spirits; but 
no compensation shall be allowed to such inspector 
for more than onc inspection of such spirits. And in 
ease the duties of such inspector shall be greater at 
any time than he can perform, upon the joint appli- 
cation of the inspector and owner of such distillery, 
thecollcetor may nppoint an assistantinspector; and 
upon the refusal of the distiller to join in such appli- 
cation, the collector shall dceide as to such nceessity ; 
and such assistant inspector shall qualify in the same 
manner and be subject to the swane penalties as the 
inspeetor, and he shall be paid in the same manner 
as the Inspector, at a rate not exceeding the sum of 


stant, between the owner of the 
rand the inspeetor, the collector shall decide 
as to such necessity, and his decision in the matter 
shall be final. And in case of absence by sickness, 
or from any other cause, of such inspector or ass 
ant, the collector may appoint an ollicer to take tem- 
porary charge of such distillery and warchouse, who 
shall receive the same rate of pay as said inspector 
or assistant for the time he may be so employed, such 
amount to be deducted from the pay of the absent 
officer: Provided, That the owner, agent, or super- 
intendent of any distillery who shall use, cause, or 
permit to be used, any materials for the purpo 
producingspirits, orshall distill and removeany spi 
in the absence of the acting inspector or assistant, 
without perinission granted by the collector of the 
district, shall forfeit and pay double the amount of 
taxes on the spirits so produced, distilled, or removed, 
and in addition thereto a fine of 1,000, to be recov- 
ered in the manner provided for other penalties irn- 
posed by thisact: Provided further, That any person 
whoshall ship, transport, or remove any spirituous 
or fermented liquors or wines, under any other than 
the proper naine or brand known to the trade as des- 
ignating the kind and quality of the contents of the 
casks or packages containing the same, or who shall 
cause the same to be done, shall forfeit the same, and 
shali, on conviction thereof, be subject to and pay a 
fine of $500. 


The Committee on Finance proposed to strike 
out the following clanse after the word “ dis- 
triet’? in line twenty-one: 

And whenever such warehouse is within the limits 
of any port of entry where there shall be a superin- 


tendent of exports, a duplicate of such entry and 
certificate shall forthwith be filed in the office of |: 
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stich superintendent; and said inspector shall also 
certify to the returns to be made by the distiller to 
the assessor. 


The amendment was agreed to. 

The next amendment was after the word 
“and,” in line twenty-six, to insert ‘said 
inspector.?’ 

The amendment was agreed to. 

The next amendment was after the word 


‘‘monthly,’’ in line thirty-one, to insert ‘‘for | 


collection, ”? 
The amendment was agreed to. 


The next amendment was in line forty-one ! 


to strike out ‘‘ collector“ and insert +‘ Secre- 


tary; so as to read, “the Secretary of the | 


Treasury may appoint an assistant inspector.” 

The amendment was agreed to. 

The next amendment was in line fifty-four 
to strike ont ‘appoint an oflicer’’ and insert 
‘designate a person.’” 

The amendment was agreed to. 


The next amendment was after “shall,” In | 


line fifty-six, to insert ‘during such absence 
perform the duties ;’’ and after “f pay,’’ in line 
fifty-seven, to insert ‘fand be paid in the same 
manner,” 

The amendment was agreed to. 


The next amendment was to strike out 
in lines fifty-nine and sixty the words ‘such 
amount to be deducted from the pay of the 
absent officer.’? 

The amendment was agreed to. 

The next amendment was in line sixty-threc, 
before “remove,” 
insert *for.’? 


The PRESIDING OFFICER. That correc- | 


tion will be made. 


The next amendment was to insert after 
t thereto,” in line sixty-seven, the words ‘‘ he 
liable to.” 

The amendment was agreed to. 


The next amendment was after ‘‘ penalties,” 
in line sixty-nine, to strike out ‘imposed by 
this act.” 

The amendment was agreed to. 


The Secretary read the next secton of the 
bill, as follows: 

Src. [83] 31. And be it further enacted, That there 
shall be appointed by the Scerotary of the Treasury, 
in every collection distriet where the same may be 
necessary, one or More general inspectors of spirits, 
who shall cach take an oath faithfully to perform 
his duties, in such forin as the Commissioner of In- 
ternal Revenue may prescribe, and who shall be en- 
titled to receive one quaricr of one cent for cach and 
every wine-gallon gauged and proved by him; and 
any owner, agent, or superintendent of any distillery 
or bonded warehouse who shall refuse to admit an 
inspector upon such premises, so far as it may be 
necessary for the performance of his duties, or who 
shall obstruct an inspector in the performance of his 
duties, shall forfeit and pay the sum of $500, to be 
recovered in the manner provided for recovery of 
other penalties imposed by this act. 

The Committee on Finance proposed to 
strike out after the word ‘‘spirits,’’ in line 
four, these words: ‘who shall each take an 
oath faithfully to perform his duties, in such 
form as the Commissioner of Internal Revenue 
may prescribe, and.” 

‘Lhe amendment was agreed to. 

Mr. PESSENDEN. Before the word “ gal- 
lon,” in line eight, [move to strike out ‘wine’? 
and to insert ‘‘ proof; and after “him” in the 
same line to insert, “to be paid by the owner 
of the spirits ;’’ so that it will read: 

Who shall be entitled toreceive one quarter of one 
cenp for cach and every proof gallon gauged and 
proved by him, to be paid by the owner of the 
spirits, &e. 

The PRESIDING OFFICER. Those changes 
will be made unless there be objection. 

Mr. PESSENDIEN. The next section, the 
thirty-fourth of the House bill, or thirty-second, 
according to our numbering, is reported to be 
stricken out and a new draft inserted. I think 
the reading of the original may be omitted. 
The new draft begins on page 195. 

The PRESIDING OFFICER. The reading 
of the section proposed to be stricken out will 
be omitted. The words proposed to be inserted 
only will be read. 


to strike out “and” and j 


The Secretary read the words proposed to be 
inserted, as follows: : 


That overy person making or distilling spirits, or 
owning any still, boiler, or other vessel used for the 

urpose of distilling spirits, or having such’ still, 

oiler, or other vessel so used under his superintend- 
ence, either as agent orowner, orusing any such still, 
boiler or other vessel, shall from day to day make, 
or cause to be made, true and exact entry in a book, 
to be kept in such form as the Commisstoner of In- 
ternal Revenue may preseribe, of the number of 
pounds or gallons of materials used for the purpose 
of producing spirits, the number of gallons of spirits 
distilled, the number of gallons placed in warchouse, 
and the proof thereof, and the number of gallons 
sold, with the proof thereof, and the name and place 
of business or residence of the person to whom sold; 
and shall also on the Ist, 11th, and 2lst days of each 
month, or within five days thereafter, render to the 
assessor or assistant assessor an account in duplicate 
taken from his books in the particulars, horcinbeforo 
recited, verified by oath, of all the facts occurring 
after the last day of account preceding. The entries 
to be made in the books of the distillor, as aforo- 
said, shall, upon tho several days when the returns 
are made, as provided, be verified by oath or afir- 
mation of the person orpersons by whom such entries 
shall havebeen made, in the presence of the assessor 
or assistant assessor, or other proper officer, who shall 
append thereto his certificate of the execution of tho 
sume, The owner, agent, or superintendent of an 
distillery shall in case the original entries required 
to be made in his books by this actshall not have been 
made by himself, subjoin to the certificate of the per- 
son by whom they were made the following oath or 
affirmation: “I do certify that to the best of my 
knowledge and belief the foregoing entries are just 
aud true, and that I have taken all the means in my 
power to make them so.” Said book shall always be 
open for the inspection of any assessor, assistant as- 
sessor, collector, deputy collector, revenue agent, or 
inspector, and any premises where distilling shall be 
carried on shall be open to said officers, or either of 
them, at all times in day or night while such distill- 
ery is in operation, Any person who shall violate 
the provisions of this section shall for overy such 
offense be liable to a fine of $500. Any person who 
shall render an necount under the provisions of this 
section which shall be false or fraudulent, shall be 
linble to a fino of not less than $500, or to imprison- 
ment not less than six months, 


The amendment was agreed to. 


The Secretary read the next section, as 
J ? 
follows: 


Src. [35] 83, And be it further enacted, That, in ad- 
dition to the special tax provided, there shall be 
lovied, collected, and paid on all spirits that may be 
distilled und removed from the bonded warchonse 
for consumption or sale, of first proof, on and after 
the passage of this act, a tax of two dollars on each 
and every proof gallon; and the said tax shall be a 
lien on the spirits distilled, on the distillery used for 
distilling the same, with the stills, vessels, fixtures, 
and tools therein, and on the interest of said distiller 
in the lot or tract of Jand whereon the said distiller, 
is situated, until the said tax shall he paid: Provided, 
That brandy distilled from grapes, apples, or peaches, 
shall pay $150 per gallon: And provided further, That 
the tux on all spirits shall be collected at no lower 
rate than the basis of first proof, and shall be in- 
creased in proportion for any greater strength than 
the strength of first proof, 

The Committee on Iinance proposed to 
strike out after the word ‘that’? in line one 
the words ‘in addition to the special tax pro- 
vided ;’’ after the word ‘‘all’’ in line three to 
insert ‘‘ distilled”? after ‘spirits’ in line three 
to strike out ‘that may be distilled and re- 
moved from the bonded warchouse for con- 
sumption or sale, of first proof, on and after 
the passage of this act,” and in lieu thereof to 
insert ‘upon which no tax has heen paid ae- 
cording to law; after ‘ gallon’! in line seven 
to insert ‘to be paid by the distiller, owner, 
or any person having possession thereof ;’’ to 
strike out ‘‘said’’ before ‘tax’! in line eight; 
after “situated”? in line twelve to insert “from 
the time said spirits are distilled;’’ and in 
lines fourteen, fifteen, and sixteen to strike out 
“that brandy distilled from grapes, apples, 
or peaches, shall pay $1 50 per gallon; and 
provided further;” so as to make the section 
read: 

That there shall be levied, collected, and paid on 
all distilled spirits upon which no tax has been paid 
aecording to law, a tax of two dollars on each and 
every proof gallon, to be paid by the distiller, owner, 
or any person having possession thereof; and the tax 
shall be alien on the spirits distilled, on the distill 
ery used for distilling the same, with the stills, ves~ 
sels, fixtures, and tools therein, and on the interest 
of said distiller in the lot or tract of land whereen 
the said distillery is situated, from the time said 
spirits are distilled until the said tax shall be paid: 
Provided, That the tax on all spirits shall he col- 
lected at no lower rate than the basis of first proof, 
and shall be inereased in proportion for any greater 
strength than the strength of first proof. 


The amendments were agreed ta. 
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The Secretary read section [thirty-six] thirty-. 


‘four, as follows: 


Sno. [36] 34. And be it fur ñer enacted, That proof 
spirit shall be held and taken to be that alecholie 
liquor which contains one half its volume of aleghol 

“of a specific gravity of seven thousand nine hundred 
and thirty-nine, (.7939) at sixty degrees Fahrenheit, 
‘and the tax on all spirits shall be levied according to 

‘their equivalent. in proof spirits; and the Secretary 

-of the Treasury is hereby authorized to adopt, pro- 
cure, ind prescribe for use, such hydrometers, weigh- 

‘ing and gauging instruments, meters or other means 
for ascertaining the strength and quantity of spirits 
subject to tax, and to prescribe such rules and regu- 

lations.as he may deem necessary to insure a uniform 
and correct system of inspection, weighing and gaug- 

‘Ing of spirits subject to tax throughout the United 
States, And in all sales of spirits hereafter made, 
where not otherwise specially agreed, a gallon shall 
be taken to be a gallon of first proof, according to 
the foregoing standard set forth and declared for 
:the inspection and gauging of spirits throughout the 
United States. 


The Committee on Finance proposed to 
amend in line four, after ‘‘(.7939,)”? by in- 
serting ‘‘ ten thousandths,’’ and after ‘‘ Fahren- 
heit,” in line five, by striking out “and the 
tax on. all spirits shall be levied according to 
their equivalent in proof spirits.” l 

The amendment was agreed to. 


` The committee further propose to amend 
the section in line fourteen after “all” by 
striking out “sales of spirits hereafter made,” 
and inserting ‘cases.’’ 
Mr. FESSENDEN. That. should be non- 
concurred in; it is a mistake. 
The amendment was rejected. 


The Secretary read the next section, as 
follows: 


Suc. [37] 35. And bett further enacted, That the owner, 
agent, or superintendent of any distillery established 
as hereinbefore provided, shall erect, in a room or 
building to be provided and ‘used for that purpose, 
and for no other, two or more receiving cisterns, each 
to be at least of sufficient capacity to hold all the 
spirits distilled during the day of twenty-four hours, 
into one of which shall be conveyed each day all the 
spirits manufactured in said distillery during that 
day; and such cisterns shall be so constructed as to 
louve an open space of atloast three fect between the 
tops thereof and the floor or roof above, and of not 
less than cighteen inches between the bottoms thoreof 
and the floor below, and shall be separated in such a 
manner aswillonable the inspectorto pass around the 
same, and shall be connected with the outlet of the 
stills, boilers, or other vessels used for distilling, by 
‘suitable pipes or other apparatus so constructed as 
always to be exposed to the view of the inspector; 
such cisterns and the room in which they are con- 
tained shall be in charge of and under the look and 
scal of the inspector; and on the third day after the 
spirits are conveyed into such cisterns the same shall 
be drawn off into casks or other packages, under the 
supervision of theinspector, andshall be immediately 
inspected, gauged, proved, and the easks or packages 
marked, as herein provided, and be removed directly 
to the bonded warehouse beforementioned: Provided, 
That the spirits may be drawn off from said cisterns 
at any time previous to the third day, if so desired by 
the owner, agent, orsuperintendent of such distillery; 
and all locks and seals required under this act shall 
be provided by the Secretary of the Treasury, at the 
expense of the owner of tho distillery, and shall be 
combination locks and susceptible of at least ninety- 
six changes, and the bits of the keys thercof shall be 
changed at least once a week, and shall always be in 
the custody of the inspector or assistant inspector, or 
the officer having charge of the distillery and ware- 

ouse. 


The Committee on Finance proposed to 
amend. this section by striking out after “ dis- 
tillery,’’ in line thirty, the words “and shall 
be combination locks and susceptible of at least 
ninety-six changes, and the bits of the keys 
thereof shall be changed at least once a week,” 
and inserting ‘or warehouse.” ` 

The amendment was agreed to. 


The committee also proposed to insert the 
words ‘ the keys’’ before ‘ shall’’ in line thirty- 
three. 

The amendment was agreed to. 


Mr. FESSENDEN. In line twenty-eight of 
that section I move to strike out ‘under this 
act” and insert ‘ by law.” 

The amendment was agreed to. 

The Secretary read section [thirty-eight] 
thirty-six, as follows: 


Sec, 38. And be it further enacted, That any person 
who shall knowingly and fraudulently use any false 
weights and measures in ascertaining, weighing, or 
measuring the quantities of grain, meal, or vegetablo 
materials, molasses, or beer, or other substances to 
be. used for distillation, or who-shall fraudulently 
make false record of the same, or who shall destroy 
or tamper with any locks or seal which may be placed 
on. any-cistern, rooms, or buildings by the. duly au- 


thorized officers of the-revenue, shall. be guilty of a 
felony, and on conviction thereof shall be imprisoned 
for the term of two years, and pay a fine not exceeding 
$1,000, in the diseretion of the court; and any per- 
son who shall use any molasses, beer, or other sub- 
stances, whether fermented on the premises or else- 
where, for the purpose of producing spirits, before an 
account of the same shall have been registered in 
the proper record book provided for this purpose, 
shali forfeit and pay the sum of $1,000 for each and 
every offense so committed. 


The Committee on Finance proposed before 
“ measures,” in line three, to strike out “and”? 
and insert ‘or.’ 


The PRESIDING OFFICER. The correc- 
tion will be made. 


The next amendment of the committee was 
in lines nine and ten to strike ont the words 
“be guilty of felony and,” and to strike out 
‘*shall’’ before ‘‘be,’’ in line ten. 

The amendment was agreed to. 


Mr. VAN WINKLE. I move to strike out 
“or,” at the end of the fourth line of that 
section. 

The amendment was agreed. to. 


The Secretary read section [thirty-nine] 
thirty seven, as follows: 


Sec. [39] 87. And be it further enacted, That on all 
wines, liquors, or compounds known or denominated 
as wine, made inimitation of sparkling wine orcham- 
pagne and put up in bottles in imitation of any im- 
ported wine, or with the pretense of being imported 
wine, or wine of foreign growth or manufacture, there 
shall belevied and paid a tax of six dollars per dozen 
bottles, each bottlecontaining more than one pint and 
not more than one quart, or three dollars per dozen 
bottles, each bottlecontaining not more than one pint: 
and the returns, assessment, collection, and time of 
collection of the tax onsuch imitation tinesshall be 
subject to the regulations of the Commissioner of 
Internal Revenue. And any person who shall will- 
fully and_ knowingly sell, or offer for sale, any such 
wine made after the passago of this act, upon which 
the tax herein imposed has not been paid, or which 
has been fraudulently evaded, shall, upon conviction 
thereof, be subject to a penalty of $1,000, or to im- 
prisonment not exceeding one year, at the discretion 
of the court. 


The Committee on Finance proposed to 
amend the section by inserting after “pint,” 
in line ten, the words “said tax to be paid by 
the manufacturer, owner, or person having 
possession thereof.” 

The amendment was agreed to. 


Mr. FESSENDEN. I move to strike out in 
line sixteen the words ‘passage of this act’? 
and insert ‘‘this act takes effect.’’ 

The amendment was agreed to. 


The Secretary read the next section, as 
follows : 


Suc. [40] 38. And he it further enacted, That every 
owner, agent, orsuperintendent of any distillery shall, 
atall times when required, supply all assistance, lights, 
ladders, tools, staging, or other things necessary for 
inspecting the premises, stock, tools, and apparatus 
belonging to such person or persons having paid the 
special tax aforesaid, and shall open all doors, and 
open for examination all boxes, packages, and all 
casks, barrels, and other vessels not under the control 
of the inspector, when required so to do by any duly 
authorized officer, undor a penalty of $200 fòr any 
refusal or neglect so to do. 


The Committee on Finance proposed to strike 
outafter “person,” in line five, the words “or 
persons having paid the special tax aforesaid.”’ 

The amendment was agreed to. 


The next section was read, as follows: 


Sno. [41] 39. And be it further enacted, That all spirits 
distilled shall, before the same are removed to the 
bonded warehouse, be inspected, gauged, and proved 
by the inspector appointed for that purpose, after the 
same has been drawn into casks or packages, cach of 
not less capacity than twenty gallons, wine measure, 
and said inspectorshall mark, by cutting or branding, 
upon the cask or package containing such spirits, ina 
manner to be prescribed by the Commissioner of In- 
ternal Revenue, the quantity and proof of thecontents 
ofsuch cask or package, with the date of inspection, the 
eollection district, the name of the inspector, and the 
name of the distiller, and also the number of each cask 
in progressive order, such progressive number, for 
every distiller, to begin with number one with the first 
cask or package inspected after this act, and subse- 
quently with number one with the first cask inspected 
on orafter the Istday of January in each year, and no 
two or more casks warchoused in the same year by the 
same distiller shall be marked with the same num- 
ber, and the officer in charge of the warehouse shall 
refuse to allow any cask of spirits to be taken out 
therefrom which hasnot cut or branded thereon all the 
several particulars aforesaid, and in the manner re- 
quired by thisact. And the inspector or other revenue 
officerin charge of any distillery shall make aprompt 
return of all spirits inspeeted by him in accordance 
with the provisions of this act, and the name of the 
distiller, to the collector, and a duplicate thereof to 


shall fraudulently put into such cask 


the assessor of the district; and.anyperson who shall 
fraudulently evade or attempt fraudulently to evade 
the-payment of the tax upon any spirits distilled as 


aforesaid, by.changing any marks upon any such cask 


or. package, or in anyother manner whatever, or who 
J k or package 
spirits of greater strength than that inspected and 
certified to by the inspector, shall pay double the 
amount of tax on each proof gallon of the quantity 
of such spirits, and forfeit and pay as a penalty the 
additional sum of $500 for each cask or package so 
altered or changed, to be recovered as herein pro- 
vided; andany inspector, assistant inspector, oroflicer 
temporarily in charge of any distillery under this act 
who shall conspire with the proprietor of any distill- 
ery or with any other person or persons to defraud 
the United States of the revenue or.tax arising from 
distilled spirits or any part thereof, orwhoshall, with 
intent to defraud the United States of such revenue 
or tax, make any false or fraudulent entry, certifi- 
cate, or return, shall be‘guilty of a misdemeanor; and 
any person who shall fraudulently use any cask or 
package bearing inspection marks, for the purpose 
of selling any other spirits than that so inspected, or 
for selling spirits of a quantity or quality different 
from that so inspected, shall be imprisoned for a term 
of six months, or shall pay a fine of $100 for each cask 
or package so used, in the discretion of thecourt; and 
any person who shall knowingly purchase or sell, with 
inspection marks thereon, any cask or package, after 
the same has been used for distilled spirits, or who 
shal} fraudulently omit to erase or obliterate the in- 
spection marks upon any such package or cask atthe 
time of emptying the same, shall forfeit and pay the 
sum of fifty dollars for every cask so purchased or 
used, or on which the marks are not so obliterated. 
And any person who shall, with fraudulent intent, 
use any inspector’s brands or plates upon any cask 
or package containing or purporting to contain dis- 
tilled spirits, except in the employ of the inspector, 
or who shall knowingly make or use any counterfeit 
or spurious brand or plate upon any cask or package 
of distilled spirits, as aforesaid, shall be deemed guilty 
of a felony, and, on conviction thereof, shall forfeit 
the same, and shall pay a fine of $1,000, and be impris- 
oned for not less than two nor more than five years, 
And any inspector who shall permit any person not 
employed by him to use any of his brands or plates, 
or who shall negligently or willfully leave such brands 
or plates where they can he used by any other person 
than those who may be in his employ, shall pay a fine 
not exceeding $1,000, in the discretion of the court. 
And anyinspector whoshall employ any owner, agent, 
or superintendent of any distillery or warchouse un- 
der his supervision, or who shall employ any, person 
in the service of such owner, agent, or superintend- 
ent, to use his plates or brands, or to discharge any 
of the duties imposed by this act upon such inspector, 
shall, for each offense so committed, be subject to the 
same fine last mentioned. : 


The committee proposed to strike out ‘‘or’”’ 
after “cutting,” in line six, and to insert after 
t branding?’ the words “tor otherwise.” 

The PRESIDING OFFICER. That correc” 
tion will be made. 

The committee also proposed to insert after 
“act,’’ in line fourteen, the words ‘takes 
effect.” 

The amendment was agreed to. 


Mr. FESSENDEN. At the end of line 
twenty I move to strike out the words ‘‘cut or 
branded”’ and to insert “marked,” and in line 
twenty-two to strike out ‘this act’’ and insert 
“law.” 

The PRESIDING OFFICER. Those amend- 
ments will be made. ; 

Mr. FESSENDEN. In line twenty-five I 
move to strike out ‘this act” and to insert 
í law.” : 

The PRESIDING OFFICER. That amend- 
ment will be made. 

The Committee on Finance proposed to in- 
sert after ‘‘spirits,’’ in line thirty-four, the 
words ‘‘to be assessed and collected ag in 
case of other taxes.’’ 

The amendment was agreed to. 


In line thirty-seven the committee proposed 
to strike out ‘herein’? before ‘ provided ;”’ 
and after ‘‘ provided” to insert ‘by law.” 

The amendment was agreed to. 


Mr. FESSENDEN. In line thirty-nine I 
move to strike out the words ‘‘under this 
act.’? 

The PRESIDING OFFICER. That change 
will be made. z 

Mr. FESSENDEN. I move to strike out 
in line forty-five the words ‘‘shall-be guilty of 
a misdemeanor,” and to insert in lien of them 
the following: 

Or place any false or fraudulent: mark upon any 
cask or package shall, on conviction thereof, pay a 
fine of not less than $1,000, and be impfisoned for not 
less than two nor more than.five years. 

Mr. TRUMBULL. > Why not limit these 
penalties up as well as: down? 
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Mr. FESSENDEN. Perhaps it would be 
angerous. 
‘Mr. TRUMBULL. | There is another clause 
like the-one just read. I presume the chair- 
un’ of the Committee on Finance hardly 
meéansit.. The provision is that a party shall 
be-fined not less than $500 and imprisoned not 
less than’ six months, leaving it at the disere- 
tion.of the court to fine him $500,000, and 
imprison him ninety-nine years if he chooses. 
I notice in the amendment just offered there 
isa limitation both ways upon the imprison- 
ment, but the provision as to fine is that the 
fine shall not be less than $1,000. Ought it 
not to be limited the other way? It is usual 
in laws of this kind to impose a limitation both 
ways. 

Tn the seventeenth section the same thing 
occurs; I had intended to call attention to it, 
but it escaped me when the section was read. 
It is provided in that section ‘fand any person 
who shall violate the foregoing provisions of 
this section with intent to defraud the revenue 
or to defrand any person, shall, upon convic- 
tion thereof, be Hable to a fine of not less than 
$1,000, or imprisonment for not less than six 
months, or both such fine and imprisonment, 
at the discretion of the court.” 

It should not be in the discretion of the court 
to impose fine and imprisonment ad libitum. 
Of course the committee can hardly mean to 
leave it in that way. The amendment just 
offered says a fine of not less than $1,000. 
Why not say ‘and not more than $5,000?” 

Mr. FESSENDEN. ‘These are serious of 
fenses, and I should not like to have the pun- 
ishment made very light. 

Mr. TRUMBULL. Itean hardly be meant 
to imprison a man for life. 

Mr, FESSENDEN. I do not think the judges 
in our section of country would do that. Per- 
haps they might be more severe in the Sen- | 
ator’s section. If the Senator will look at the 
offenses and make suggestions as to what the 
limit ought to be, Ushall not object to any 
reasonable amendment. 

Mr. TRUMBULL. I do not care what the 
limit is, bat I think there should be some limit, 
not exceeding a certain amount. I would not 
leave a discretion to impose any amount of 
fine or any term of imprisonment. 

Mr. ?F'ESSENDEN. I will modify the 
amendment by saying ‘‘a fine of not less than 
$1,000 nor more than $5,000, and be impris- 
oned for not less than two nor more than five 
years." i 

The amendment was agreed to. . 

Mr. FESSENDEN. Now I propose to go 
back to the seventeenth section, on page 175 
and there make an amendment to suit the 
Senator's views. 

~ Mr. TRUMBULL. I suppose the Senator 
from Maine will look this bill over again. He 
will find that an amendment of the same kindis 
wanted in several places where there is no lim- 
itation on the amount to which the fine or the 
duration to which the imprisonment may ex- 
tend. T think it would he well to put such a 
limitation in all cases. I suggest it to him for 
his consideration. 
“Mv. FESSENDEN,. I move to amend sec- 
tion seventeen so as to make it read, in lines 
twenty-eight, twenty-nine, and thirty: 


A fine of not less than $1,000 nor more than $5,900, 
or imprisonment for not Jess than six months nor 
more than five years, or both such five and imprison- 
ment, at the diseretion of the court. 


The amendment was agreed to. 
Mr. FESSENDEN. In line fifty-seven, of | 
section [forty-one] thirty-nine, I move to strike 
out “ fifty’? and insert “two hundred,” so as 
to make the penalty there $200 instead of $50. 

The amendment was agreed to. 

Mr. FESSENDEN. In line sixty-two I 
move to strike out the words ‘except in the 
employ of the inspector.” 

. The amendment was agreed to. 

~The committee proposed, in line sixty-six, 
to: strike out ‘‘the same” after “ forfeit” and 
to insert ‘such cask or package, with its con- 
tents.’” 
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that amendment I move to strike out all after 
“thereof” in line sixty-six to “shall?” in line 
sixty-seven. The words to be stricken out are 
“shall forfeit the same and;’’ so that it will 
then read: 

Who shall knowingly make or use any counterfeit 
or spurious brand or plate upon any cask or pack- 
age of distilled spirits, as aforesaid, shall be deemed 
guilty of a felony, and, on conviction thereof, shall 


pay a fine of $1,000, and_be imprisoned for not less 
than two nor more than five years. 


The amendment was agreed to. 

Mr. FESSENDEN. After ‘‘years,’’ in line 
sixty-nine, I move to insert ‘and such cask or 
package, with its contents, shall be forfeited to 
the United States.” 

The amendment was agreed to. 


The committee also proposed to strike out 
same,’ in line cighty-one, before “ fine.” 

The amendment was agreed to, 

Mr. FESSENDEN. I move to strike out 
the words ‘‘ by this act,” in line seventy-nine, 
and to insert * by law.” 

The PRESIDING OFFICER. That change 
will be made. 

The Secretary read the next section, as 
follows: 

Sro. [42] 40. And be it further enacted, That any 
person or persons who shail add, or canso to be added, 
any ingredients to any spirits before the tax imposed 
by law shall have been paid thereon, for the purpose 
of creating a fictitious proof, shall, upon conviction, 
be subject to a fine of $1 .000 for cach cask or package 
so adulterated, and be imprisoned for not more than 
two nor less than ono year, in the discretion of the 
court. 

Mr. FESSENDEN. T move to amend this 
section in line seven by striking ont ‘‘ more 
than two nor,’’ and after ‘‘ one’? inserting “ nor 
more than two,” and by adding an “s” to 
“year,” so as to read, ‘and be imprisoned 


5) 


for not less than one nor more than two years, | 


in the discretion of the court.” 

The amendment was agreed to. 

Mr. FESSENDEN. At the cnd of the sec- 
tion I move to add the following words: “and 
such cask or package, with its contents, shall 
be forfeited to the United States.” 

The amendment was agreed to. 

The Secretary read section [forty-threc] 
forty-one, as follows: 

See. (43) 41. And beit further enacted, That any dis- 


tilled spirits, upon which a tax is imposed by law, 
which hasbeen inspected, gauged, proved, and marked 


by the inspector, according to the provisions of this | 


act, may beremoved without ihe paymentof tax from 
the bonded warchouse owned by the distiller, under 
such rules and regulations, and upon the execution 
of such transportation bonds or othersecurily, as the 
Secretary of the Treasury may pre be, and may be 
transported io any general bonded warehouse used 
for the storage of distilled spirits 
tho internal revenue laws and regulations, after hav- 
ing been branded as follows: “U.S. bonded warc- 
house, — district, ——; for transportation to —— 
distriet, ——,” (inserting in h case the number of 
the district and name of the State;) and immediately 
after thearrival of such distilled spirits at the bonded 
warchouse within the distri 
it has been transferred, i 
placed in hond; and the tax shall he as; 
on any deficiency orreduction of thonu 
gallons (except the actual loss, not excee 


shallagain be inspected and 


berof proof 
ding five per 


cent. for leakage) reecived at the warchouse, from the | 
number of proof gallons as stated in the bond given | 
at the place of shipment; and no allowance shail be i; 


made, except for the actual loss as aforesaid, or for 
destruction by unavoidable. s 
ments: and any distilled spirits 
bonded warebouse shall Łk t 
regulations asthe Commissioner of Enternal Revenue 
may prescribe, and be chargeable with thesame costs 
and expenses, in allrespects, to which imported goods 
deposited in public store or bonded warchouse may 
be subject, and shall bein chargeof a store-keeper, to 
be appointed by the Secretary of the Treasury, who, 
with the owner and proprictor of the warchouse, shall 
hare the joint custody of : 
stored in said warehouse, which shall be at the risk 


of the owner of the said spirits; and all labor on the | 


same shall be performed by the owner or proprict 
of the warehouse, under the supervision of the ofe: 
in charge of the same, and at the expense of sa 
owner or proprictor. And thesaime feesshali be paid 
for execution of all papers, instruments, and docu- 
ments relating to the exportation of any spirits or 
other merchandise, as are charged to exporters for 
like services in the custom-house; and all expense 
and services required in the removal, transfer, and 
shipment of the same for export shall be paid by, tke 
owner thereof: Provided, That any distilled spirits 
may be withdrawn from a bonded warehouse, after 
having been inspected endgauged by the proper of- 
cer, and after the payment to the collector of internal 


plished under | 


rict of thecollectorto which | 


andpaid, | 


dent,or by the elc- i 
s entered in a gencral |) 
subject to such rules and j 


all the distilled spirits so į 


distilled, canned, or put into other packages under’ 
su¢h rules and regniations and the execution of such 
bonds or other security as the Secretary of the Treas- 
ury may prescribe: butsuchremoval of bonded spirits 
for the purpose of being rectified, redistilled, or put 
into other packages, shall be allowed but once on the 
same spirits; and any spirits so removed forredistil- 
lation, rectification, or change of package, shall bo 
returned to the same warchouse, and shallagain be 
inspected; and the tax shall be paid to the said col- 
lector on any deficiency or reduction beyond three 
percent. And such spirits may be afterward with- 
drawn from the warchouso for consumption after the 
payment to the collector of internal revenue of the 
tax imposed by law, or may be withdrawn for expor- 
tation without the payment of tax asprovided bylaw. 
And no drawback shall be allowed on any distilled 
spirits on which tho tax has been paid; but nothing 
in this section shall bo so construed asto prevent the 
manufacture in bond for exportation, without the 
payment of duties, of medicines, preparations, com- 
positions, perfumery, cosmetics, cordials, and other 
liquors manufretured wholly or in part of domestic 
spirits, as provided by law. 


The Committee on Finance proposed to 
amend this section by striking out in line two, 
after “ spirits,” the words ‘upon which a tax 
is imposed by law.” 

The amendment was agreed to. 


The next amendment was in line two to 
strike out ‘has’? and insert “have”? 

The PRESIDING OFFICER. The correc- 
tion will be made. 

Mr. FESSENDEN,. In line four the words 
‘this act’? should be changed to “law.” 

The PRESIDING OFFICER. That altera- 
tion will be made, 

The next amendment of the committee was 
before ‘‘Seeretary,’’ in line nine, to insert 
t Commissioner of Internal Revenue, subject 
to the approval of the.” 

The amendment was agreed to. 


The next amendment was in line nineteen 
to strike ont ‘bond’? and insert “bonded 
warehouse.” 

The amendment was agreed to. 


The next amendment was to strike ont the 
words ‘assessed and’? before ‘paid’ in line 
twenty. 

The amendment was agreed to. 

Mr. FESSENDEN. I move to strike out, 
in lines sixteen and seventeen, the words ‘the 
bonded warchouse within.” 

The amendment was agreed to. 

Mr. FIESSENDEN. I move to strike out 
the following words from line nineteen to line 
twenty-seven: 

And the tax shall be paid on any deficiency or ro- 
duction of the number of proof gallons (except tha 
actual loss, not excecding five per cent. for leakage) 
reecived at the warchouse, from the numbor of proof, 


gallons as stated in the bond given atthe place of 
shipment; and no allowance shall be made, except 


| for the actual loss as aforesaid, or for destruction by 


unavoidable accident, or by the clomontsa, 
And in licu of them to insert: 
And the tax shall be paid on the difference between 


i the number of proof gallons as stated in the bond 


giyen at the place of shipment and the number re- 

ivedatthewarchouse, less the allowanee for leakage 
as established by the regulations of the Commissioner 
of Internal Revenue; and except for actual destruc- 
tion by unavoidable accident, by the elements, or by 
tho publis cnemy no other allowance for loss shall be 
made. 


The amendment was agreed to. 
The Committee on Finance proposed farther 


! to amend the section by inserting after “f pack- 


ages,” in line fifty-seven, the following words: 

After the quantity and proof of the spirits to be 
removed have been ascertained and inspected as 
required by law. 

The amendment was agreed to. 

The committee also proposed to insert after 
“as? in line sixty, the words “the Com- 
missioner of Internal Revenue, subject to the 
approval of.” 

‘The amendment was agreed to. 

The committee proposed to strike out any,” 
in line sixty-five, before ‘‘ spirits,” and insert 
“all? 

The amendment was agreed ta. 
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The committee proposed to strike out “‘three”’ 
and insert ‘five’ before ‘‘per cent.” in line 
sixty-nine. 

Mr. FESSENDEN. That may be non-con- 


curred in. Lt 
The amendment was rejected. . 


The committee proposed to strike out after 
the words ‘per cent.,’’ in line sixty-nine, the 
following: > 

And such spirits may be afterward withdrawn from 
the warehouse for consumption after the payment to 
the collector of internal revenue of the tax imposed 
by law, or may be withdrawn for exportation without 
the payment of tax as provided by law. 


And to insert in lieu thereof the following: 


And upon spirits removed under bond for the pur- 
pose of being redistilled or rectified, or change of 
package as aforesaid, and upon which an allowance 
shall have been made, as herein provided, the duty 
upon such allowance shall be paid, together with the 
duties imposed by law upon such spirits, in case such 
spirits shall be withdrawn for consumption or sale, 
or for transportation without being exported. 


Mr. VAN WINKLE. I move to amend the 
committee’s amendment by striking out ‘‘duty’’ 
at the end of line seventy-six and inserting 
“tax, and in-line seventy-seven by striking 
out “duties” and inserting ‘“ taxes.’’ 

The PRESIDING OFFICER. The amend- 
ment will be so modified. 

: The amendment, as modified, was agreed to. 


Mr. VAN WINKLE. In line eighty-four 
of the section the word ‘‘ duties’ should be 
tí taxes”? 

The PRESIDING OFFICER. That correc- 
tion will be made. 

The Secretary read section [forty-four] forty- 
two, as follows: 

Src. [44] 42. And be it further enacted, That any 


spirits or other merchandise may be removed from 
bonded warehouse, for the purpose of being export- 
ed, upon the order of the superintendent of exports 
for the port whence the spirits are to be exported; 
and such order shall state the port to which such spir- 
its aro to be shipped, and the name of tho vessel, and 
also the number of proof gallons, and the marks of 
the packages or casks, which shall be taken from and 
shall agree with the return of said spirits made by 
the inspector of the warchouso; and such spirits or 
other merchandise shall be branded “U.S. bonded 
warohouse, for export and shall be put on board 
of the vessel in or by which they are to be exported, 
by an officer under the direction of the superintend- 
ent of exports, and placed under the supervision 
of an officer of the customs, after a bond shall have 
been given in such form and containing such con- 
ditions as the Commissioner of Internal Revenue 
may proscribe, with one or more sureties, to be ap- 
proved, as to the sufficiency of the sureties, as the 
Commissioner of Internal Revenue may direet. And 
such bond shall be canceled upon the presentation 
of the proper certificate that said spirits have been 
landed at the port named in said bond, or at any 
other port without the jurisdiction of the United 
States, or upon satisfactory proof that after ship- 
ment the spirits have been lost. And at any port 
where there shall be no superintendent of exports, 
all the duties and services required of superintend- 
ents of exports and drawback shall devolve upon 
and be performed by the collector of internal rev- 
cnue designated to have chargo of exportations. 


The Committee on Finance proposed to 
amend the section by striking out after the 
word ‘‘ casks,” in line eight, the words ‘‘ which 
shall be taken from and shall agree with the 
return of said spirits made by the inspector of 
the warehouse.”’ 

The amendment was agreed to. 


The next amendment of the committee was 
after ‘‘bond,”’ in line fifteen, to insert ‘‘ with 
good and sufficient sureties.”’ 

The amendment was agreed to. 


The next amendment was after ‘‘ revenue,” 
in line seventeen, to insert ‘‘ subject to the ap- 
proval of the Secretary of the Treasury.”’ 

The amendment was agreed to. 


The next amendment was after “ prescribe,” 
in line nineteen, to strike out ‘with one or 
more sureties, to be approved, as to the suffi- 
ciency of the sureties, as the Commissioner of 
Internal Revenue may direct.” 

The amendment was agreed to. 


The Secretary read the next section, as 
follows: 


Sre. [45] 43. And be it further enacted, That any 
person or persons who shall execute or sign any false 
or fraudulent bond, permit, entry, or other docu- 
ment, required by law or regulations, or who shall 
fraudulently procure the same to be executed, or 
who shail connive at the execution thereof, by which 
the payment of any internal revenue tax or duty 


shall be evaded, or attempted to be evaded, or which 
shall be executed, or purport to be executed, for 
the purpose of placing in.or withdrawing from any 
bonded warehouse, any spirits or other merchandise 
for any purpose whatever, or which shall in any way 
be used or attempted to be used in fraud of the inter- 
nal revenue laws and regulations, shall be deemed 
guilty of a felony, and on conviction thereof shall 
forfeit allright, title, and interest in and to such spir- 
its or other merchandise to which such instrument 
relates, or purports to relate, and shall be imprisoned 
for aterm not less than one nor more than five years, 
at the discretion of the court. And any inspector, 
assistant inspector, or officer temporarily.in charge 
of any distillery under this act, who shall conspire 
with the proprietor of any distillery, or with any other 
person or persons to defraud the United States of the 
revenue or tax arising from distilled spirits or any. 

art thereof, or who shall, with intent to defraud the 
hited States of such revenue or tax, place any false 
or fraudulent mark upon any cask or package, or 
make any false or fraudulent entry, certificate, or 
return, shall be deemed guilty of a felony, and on 
conviction thereof shall be imprisoned not less than 
two nor more than five years, at the discretion of the 
court. 


The Committee on Finance proposed to 
amend this section by striking out after ‘‘reg- 
ulations,’’ in line twelve, the words ‘‘shall be 
deemed guilty of a felony and.” 

The amendment was agreed to. 


Mr. VAN WINKLE. In line six I move to 
strike out ‘‘or duty” after “tax.” 

The PRESIDING OFFICER. That change 
will be made. 

Mr. FESSENDEN. I move to strike out 
all after the word ‘‘court’’ in the seventeenth 
line to the end of the section. 

The amendment was agreed to. 


The Secretary read the next gection, as 
follows: ` : 


Src, [46] 44. And be it further enacted, That any 
person owning any distilled spirits intended for sale, 
manufactured prior to the time when this act takes 
effect, exceeding fifty gallons altogether, shall notify 
in writing the collector of the district wherein such 
spirits may be stored, held, or owned, within sixty 
days thereafter, to gauge and prove the same; and 
upon the receipt of said notice tho collector shall 
cause said spirits to be gauged and proved, and the 
casks or packages containing the same to marked by 
the inspector in the following manner: —— manufac- 
tured prior to —, 186—. —— inspector — district. 
Inspected ——, 186—. —-. And nospiritsso manu- 
factured, held, or owned shall be gauged, proved, or 
marked in any cistern or other stationary vessel, but 
shall be gauged, proved, and marked only in barrels, 
casks, or packages in which the same shall have been 
placed; and the quantity held in leach-tubs shall be 
estimated by the inspector, and, when drawn off into 
packages, shall be gauged and marked as herein pro- 
vided. Upon the receipt of the return the collector 
shall immediately forward to the Commissioner of 
Internal Revenue a copy thereof; and any person 
holding or owning such spirits, and refusing or neg- 
lecting to notify the collector, as in this section pro- 
vided, shall forfeit the same and pay the sum of $500, 
to be collected in the manner provided by law for the 
collection of other penalties. No distilled spirits on 
which the tax has beenpaid shall bestored or allowed 
to remain on any distillery premises, under the pen- 
alty of a forfeiture of all spirits so found. And all 
spirits, after being removed from the original pack- 
age in which it was inspected and gauged into other 
packages for purposes of rectification, redistillation, 
or change of proof, shall again be inspected and 
gauged and properly branded; and the absence of 
an inspector’s brand shall be taken and held as suffi- 
cient cause or evidence upon which any spirits so 
found may be forfeited. 


The Committec on Finance proposed tostrike 
out in line thirty-five, after ‘‘ which,”’ the words 
‘sit was’? and to insert ‘‘they were.” 

The PRESIDING OFFICER. That correc- 
tion will be made. 

The committee also proposed to add to the 
section the following words: 


And any person who shal! change the character of 
any spirits, either by rectification, mixing, or other- 
wise, after they have been duly inspected and marked, 
as hereinbefore provided, and place the same in other 
packages forconsumption or sale without first stamp- 
ing or branding upon such package, in such manner 
asthe Commissioner of Internal Revenue may pre- 
scribe, the word “rectified,” shall forfeit such spirits, 
and the same may be seized by the collector or dep- 
uty collector of the district where such spirits may 
be found, or by such other collector or deputy col- 
lector as may be specially authorized by the Com- 
missioner of Internal Revenue for that purpose. 
And any person who shall so brand any package con- 
taining spirits knowing the taxes thereon have not 
been paid, shall forfeit such spirits, and be deemed 
guilty of a misdemeanor, and upon conviction shall 
be imprisoned for not more than two years, at the 
diseretion of the court. 


The amendment was agreed to. 

The Secretary read the next section, as 
follows: p i 3 

Sec. [47] 45. And beit further enacted, That all boil- 


ers, stills, and other vessels, tools, and implements, 
used in distilling or rectifying, and forfeited under 
any of the provisions of this act, and all condemned 
material, together with any engine, or other machin- 


ery connected therewith, and all empty barrels, and 
ali grain or other material suitable for distillation, 
shall, under the direction of the court in which the 
forfeiture is recovered, besold at public auction, and 
the. proceeds thereof, after deducting the expenses 
of sale, shall be disposed of according to law; and 
all fines and forfeitures incurred or imposed by vir- 
tue of this act shall be sued for and recovered as by 
law provided, with costs of suit. And all spirits or 
spirituous liquors which may be forfeited under the 
provisions of this act, unless herein otherwise pro- 
vided, shall be disposed of by the Commissioner of 
Internal Revenue as the Secretary of the Treasury 
may direct. The term “person,” as used in this act, 
shall be held to include persons, firm, body-corpo- 
rate, company, or association. 


The committee proposed to amend this sec- 
tion by striking out after ‘law,’ in line ten, 
the words, ‘‘and all fines and forfeitures in- 
curred or imposed by virtue of this act shall 
be sued for and recovered as by law provided, 
with costs of suit.” 

The amendment was agreed to. 


After “direct,” in line sixteen, the com- 
mittee proposed to strike out, ‘‘ the term ‘ per- 
son,’ as used in this act, shall be held to include 
persons, firm, body-corporate, company, or 
association ;’’ and in lieu of these words insert 
the following: 


And the Commissioner of Internal Revenueis hereby 
authorized, with the approval of the Secretary of the 
Treasury, to exempt distillers of brandy from apples, 
peaches, or grapes, exclusively, from such of the pro- 
visions of this act, relating to the manufacture of 
spirits, asin his judgment may seem expedient. And 
any word or words inany aud all parts of this act, and 
of all acts to which this actis additional, indicating or 
referring to person or persons, shall be taken to in- 
clude partnerships, firms, associations, bodies corpo- 
rate or politic, or any other party whatsoever, when 
not otherwise designated, or manifestly incompatiblo 
with the intent thereof. : 


The amendment was agreed to. 


The committeee proposed to insert as a new 
section at this point the following: 


Src. 46, And be it further enacted, That any person 
who shall remove any distilled spirits from the place 
where the same are distilled, otherwise than into a 
bonded warehouse as provided by law, shall be liable 
to a fine of double the amount of the tax imposed 
thereon, or to imprisonment for not less than three 
months, All distilled spirits so removed, and all dis- 
tilled spirits found elsewhere than in a bonded ware- 
house, not having been removed from such warehouse 
according to law, and the tax imposed by law on the 
same not having been paid, shall be forfeited to the 
United States; or may, immediately upon discovery, 
be seized, and after assessment of the tax thereon, 
may be sold by the collector for the tax and expenses 
of seizure and sale, And proceedings upon such seiz- 
ure shall be according to existing provisions of law 
in relation to distraint, and in conformity with any 
regulations which shalt be made by the Commissioner 
of Internal Revenue. And the burden of proof shall 
be upon the claimant of said spirits to show that the 
requirements of law in regord to the same have been 
complicd with, And any person who shall aid or abet 
in the removal of distilled spirits from any distillery , 
otherwise than to a bonded warehouse, as provided 
by Jaw, or shall aid in the concealment of such spirits 
so removed, shall be liable, on conviction thereof, to 
a fine of not less than $200, or toimprisonment for not 
less than threemonths; or any other person who shall 
remove, or shall aid or abet in the removal of any 
distilled spirits from any bonded warehouse other 
than is allowed by law, shall be Hable to a fine of 
$1,000, or toimprisonment for notless thansix months, 


Mr. FESSENDEN. I move to amend the 
amendment in line twenty-four by inserting 
after the word ‘‘hundred”’ the words ‘ nor more 
than one thousand ;”’ in line twenty-five, by in- 
serting after the word ‘‘three’’ the words “nor 
more than twelve;’’ in line twenty-eight, by 
inserting after the words “fine of’’ the words 
“not more than;’’ and in line twenty-nine, by 
inserting the words ‘‘nor more than twelve”’ 
before the word ‘‘months;’’ so that the clause 
will read: 

And any person who shall aid or abet in the re- 
moval of distilled spirits from any distillery otherwise 
than to a bonded warehouse, as provided. by law, or 
shall aid in the concealment of such spirits so re- 
moved, shall be liable, on conviction thereof, to a fine 
of not less than two hundred nor more than one thou- 
sand dollars, or to imprisonment for not less than 
three nor more than twelve months; or any other 
person who shall remove, or shall aid or abet in the 
removal ofany distilled spirits from any bonded ware- 
house other than is allowed by law, shall be liable to 
a fine of not more than $1,000, orto imprisonment for 
not less than six nor more than twelve months. 

The amendment: to the amendment was 
agreed to. < : ; 

The amendment, as amended, was adopted. 
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The Secretary read the next section of the 
pill, as follows: 

Sro. [48] 47. And, be it further enacted, That every 
brewer shall file with the assistant assessor of the as- 
sessment district in which ho shall design to carry on 
his business a notice, in writing, stating therein the 
name ofthe person, company, corporation, or firm, and 
thenames of the members of any such company or firm, 
together with the place or places of residence of such 
person or persons, and a description of the premises 
‘on which the brewery is situated, and of his or their 
title thereto, and the name or names of the owner or 
owners thereof; and also the whole quantity of malt 
liquors annually made and sold at the brewery for 
two years last preceding the date of filing such notice. 

The Committee on Finance proposed to 
amend this section in line two by inserting 
after the word ‘shall?’ the words ‘before 
commencing or continuing business after this 
act takes effect.” 

The amendment was agreed to. 


Mr. VAN WINKLE. I move to strike out 
the word ‘‘last’’? in line twelve, before the 
word “ preceding,’ and to insert ‘next,’ so 
as to read, ‘‘ next preceding the date of filing 
such notice.” 

The amendment was agreed to. 


The Secretary read the next section, as 
follows: 


Src. [49] 48. And be it further enacted, That every 
brewer shall execute a bond to the United States, to 
be approved by the collector of the district, in a sum 
equal to twice the amount of tax which, in the opin- 
jon of the assessor, said brewer will be liable to pay 
during any one month, which bond shall be renewed 
on the Ist day of May in each year, and shall be 
conditioned that he will pay or cause to be paid, as 
herein provided, the tax required by law on all beer, 
lager beer, ale, porter, and other fermented liquors 
aforesaid made by him, or for him, before the same 
is sold or removed for consumption or sale, except as 
hereinafter provided; and that hewill keep, or cause 

` to bo kept, a book in the manner, and for the pur- 
poses hereinafter specified, and which shall bo open 
to inspection by the proper officers as by law required, 
and that he will in all respects faithfully comply, ; 
without fraud or evasion, with all requirements of | 
law relating to the manufacture of any malt liquors 
before mentioned: Provided, That no brewer shall 
be required to pay a special taxas a wholesale dealer 
by reason of selling at wholesale, at a place other 
than his brewery, malt liquors manufactured by him. 


The Committee on Finance proposed to 
amend this section in line thirteen by strik- 
ing out, after the word “specified,” the word 
“and.” 

The amendment was agreed to. 


The Secretary read the next three sections, 
to which the Committee on Finance reported 
no amendment, as follows: 


Src. [50] 49. And be it further enacted, That thero 
shall be paid on all beer, lager beer, ale, porter, and 
other similar fermented liquors, by whatever name 
such liquors may be called, a tax of one dollar for 
every barrel containing not more than thirty-one 
gallons: and at a like rate for any other quantity or 
or any fractional part of a barrel which shall be | 
brewed or manufactured and sold, or removed for 
consumption or sale within the United States; which | 
tax shall be paid by the owner, agent, or superin- 
tendent of the brewery or premises in which such 
fermented liquors shall be madg, in the manner and 
at tho time hereinafter specified: Provided, That 
fractional parts of a barrel shall bo halves, quarters, 
sixths, and eighths; and any fractional part of a bar~ 
rel containing less than one eighth shall be accounted 
one eighth; morethan onc cighthand not more than 
one sixth shall be accounted one sixth; more than 
one sixth and not more than one quarter shall be 
accounted one quarter; more than one quarter and 
not more than one half shall be accounted one half; 
more than-one half and not more than one barrel 
shali be accounted one barrel; and more than one | 
barrel and not more than sixty-three gallons shall be 
accounted two barrels or a hogshead. 

Suc. [51] 50. And be it further enacted, That every 
person owning or occupying any brewery or premises 
used or intended to be used for the purpose of brewing 
or making such fermented liquors, or who shall have 
such premises under his control or superintendence 
as agent for the owner or occupant, or shall have in 
his possession or custody any brewing materials, uten- 
sils, or apparatus, used or intended to be used on 
said premises in the manufacture of beer, lager beer, 
ale, porter, or other similar fermented liquors, either 
as owner, agent, or superintendent, shall from day to 
day enter or cause to be entered, in a book to be kept | 
by him for that purpose, the kind of such fermented 
liquors, the description of packages, and number of 
barrels and fractional parts of barrels of fermented 
liquors made, and also the quantity sold or removed 
for consumption or sale, and shall also from day to 
day enter or cause to be entered, in a separate book j 
to be kept by him for that purpose, an account of all 
material by him purchased for the purpose of pro- 
ducing such fermented liquors, including grain and | 
malt, and shall render tosaid assessor or assistant as- 
sessor, on or before the 10th day of each month, a true 
statement in writing, taken from his books, of the | 
whole quantity or number of barrels and fractional | 


parts of barrels of fermented liquors brewed and sold | 
or removed for consumption or sale during the pre- 
ceding month; and shall verify or cause to be veri- 
fied the said statement and the facts therein set forth 
by oath or affirmation, to be taken before the as- 
sessor or assistant assessor of the district, according | 
to the form required by law; and shall immediately 
forward to the collector of the district a duplicate of 
said statement, duly certified by the assessor or as- 
sistant assessor. And said books shall bo open at all 
times for the inspection of any assessor or assistant 
assessor, collector, deputy collector, inspector, or rev- 
enue agent, who may take memorandums and tran- 
scripts therefrom, 

Suc. [52] 51. And be it further enacted, That the en- 
tries made in such books shall, on or before the 10th 
day of each month, be verified by the oath or affirma- 
tion of the person or persons by whom such entries 
shall have been made, which oath or affirmation shall j 
be written in the book at the end of such entries, and 
becertified by the officer administering the same, and 
shall bein form as follows: “I do swear (or affirm) 
that the foregoing entries were made by me, and that 
thoy state truly, according to the best of my knowl- 
edge and belief, the whole quantity of fermented 
liquors brewed, the quantity sold, and the quantity 
removed from the brewery owned_by „in the 
county of . And further, that I have no knowl- 
edge of any matter or thing, required by law to be 
stated in said ontries, which hae bren omitted there- 
from.” And the owner, agent, or superintendent 
aforesaid, shall also, in caso the original entrics 
made in his books shall not have been made by him- 
self, subjoin thercto the following oath or affirmation, 
to be taken in manner as aforesaid: * I do swear (or 
affirm) that, to the best of my knowledge and belief, 
the foregoing entries fully sct forth all the matters 
thercin required by law, and that the same are just 
and true, and that [ have taken all the means in my 
power to make them so.” 


The Secretary read the next section, as 
follows: 


Src. [53] 52. And be it further enacted, That the 
owner, agent, or superintendent of any brewory, ves- 
sels, or utensils used in making fermented liquors, 
who shall evide or attempt to cvade the paymentof 
the tax thereon, or fraudulently neglect or refuse to 
make true and exact entry and report of the same in 
the manner herein required, or to do or cause to be 
done any of the things by lawrequired to be done by 
him as aforesaid, or who shall intentionally make 
false entry in said book or in said statement, or know- 
ingly allow or procure the sameto be done, shall for- 
feit, for every such offense, all the liquors made by 
him or for him, and all the vessels, utensils, and ap- 
paratus used in making the same, and be hablo toa 
penalty of not less than five hundred nor more than 
one thousand dollars, to he recovered with costs of 
suit, and shall be deemed guilty of a misdemeanor, 
aud shall be imprisoned for a term not execeding one 
year; and said liquors, utensils, and apparatus may 

e seized and held by any collector or deputy collect- 
or until a decision shall be had thereon according to 
law: Provided, That proceedings to entoree said for- 
feiture shall be commenced by such collector within 
twenty days after the seizure thereof. And such pro- 
ceedings shall be in the nature of a proceeding in 
rem, or in any proper form of action, in the circuit 
or district court of the United States for the district 
where such seizure is made, or in any other court of 
competent jurisdiction. And any brewer who shail 
neglect to keep the books, or refuso to furnish the 
account and duplicate thereof, as hercinbefore pro- 
vided, or who shall refuse to perinit the proper oiliecr 
to examine the books in the manner provided, shall, 
for every such refusal or neglect, forfeit and pay the 
sun of $300. 


| 
| 
The Committee on Finance proposed to | 
| 
| 


amend this section by inserting after the word 
tt seized,” in line seventeen, the words, ‘by 
the collector or deputy collector of the proper 
district, or by such other collector or deputy 
collector as may be specially authorized by the | 
Commissioner of Internal Revenue for that | 
purpose.”’ Í 

The amendment was agreed to. 


Mr. VAN WINKLE. In line six I move to 
strike out the word ‘“‘herein’’ before “re-i 
quired,” and after ‘‘required’’ to insert “by : 
law; and in line thirty, 1 move to strike out | 
‘hereinbefore’ before “provided,” and after | 
‘provided ” ta insert ‘ by law.” 

The amendment was agreed to. i 


The Secretary read the next section, as 
follows: 


Src. [54] 53. And be it further enacted, That the Com- 
missioner of Internal Revenue shali cause to be pre- 
pared, for the payment of tax aforesaid, suitable 
stamps denoting the amount of tax herein required 
to be paid on the hogshead, barrels, and halves, quar- 
ters, sixths, and eighths of a barrel of such fermented | 
liquors, and shall furnish the samo to the collectors 
of internal revenue, who shall each be required to 
keep on hand, at all times, a supply equal in amount 
to two months’ sales thereof, if there shall be any 
brewery or brewery warehouse in his district, and the | 
same shall besold by such collectors only tothe brew- 
ers of their districts, respectively; and such collect- 
ors shall keep an acconnt of the number and values 
of the stamps sold by them to each of such brewers, 
respectively ; and the Commissioner of Internal Rev- 


| 
| 
| 
i 
i 
i 
i 
i 
i 
i 


enuo shall allow upon all salesofsuch stampsin sums |} 


‘of $200 or more at one time, to any brewer, and by 


him used in his business, a deduction of seven and 
one half per cent. 5 


The Committee on Finance proposed to 
amend this section by striking out, atter the 
word ‘‘ respectively,” in line fourteen, the fol- 
lowing words: 

And the Commissioner of Internal Revenue shalt 
allow upon all sales of such stamps in sums of $200 or 
more at one time, to any brewer, and by him used in 
his busincss, a deduction of seven and one half per 
cent. 


And inserting in lieu thereof: 


And the amount paid into the Treasury by any col- 
lector on account of the salo of such stamps to brew- 
ers shall be included in estimating the commissions 
of such collector and of the assessor of the same 
district. 

The amendment was agreed to. 


Mr. VAN WINKLE. I move to amend the 
section, in line three, by inserting the word 
‘the’? before “tax; and in line four by 
striking out the word ‘‘herein’’ before “ re- 
quired.” 

The amendment was agreed to. 


The Secretary read the next section, to which 
the Committee on Finance proposed no amend- 
ment, as follows: 


Src. [55] 54. And be it further enacted. That every 
brewer shall obtain from the collector of the districtin 
which his brewery or brewery warehouse may bosit- 
uated, and not otherwise, unlesssaid collectorshall fail 
tofurnish thesameupon application to him,the proper 
stamp or stamps; and shall aflix upon the spigot- 
hole or tap (of which there shall be but one) of each 
and every hogshead, barrel, keg, or other receptacle, 
in which any fermented liquor shall be contained, 
when sold or removed from such brewery or waro- 
house, astamp denoting theamountof the tax herein 
required upon such fermented liquor, in such a way 
that the said stamp or stamps will be destroyed upon 
the withdrawal of the liquor from such hogshead, 
barrel, keg, or other vessel, or upon the introduction 
of a taueet or other instrument for that purpose; 
and shall also, at the time of affixing such stamp or 
stamps, as aforesaid, cancel the same by writing or 
imprinting thereon the name of the person, firm, or 
corporation by whom such liquor may have beon 
made, or the initial letters thereof, and the date when 
canceled. very brewer who shall refuse or neglect 
to affix and cancel the stamp or stamps herein ro- 
quired in the manner aforesaid, or who shall affix a 
false or fraudulent stamp thereto, or knowingly per- 
mit the samo to bedono, shall be liable to pay a pen- 
alty of $100 for each barrel or package on which such 
omission or fraud occurs, and shall be liable to im- 
prisonment for not more than one year, 


Mr. VAN WINKLE. Imoveto amend this 
section, in line ten, by striking out the word 
‘herein’? before “required; and in line 
twenty by striking out ‘herein’? before ‘ re- 
quired,” and after “required” inserting “by 
law.” 

The amendment was agreed to. 


The Secretary read the next section, as 
follows: ; 

Sse. [56] 55. And be it further enacted, That any 
brewer, carman, agent for transportation, or other 
person, whoshall sell, remove, receive, or purchase, or 
in any way aid in the sale, removal, receipt, or pur- 
chase of any fermented liquor contained in any hogs- 
head, barrel, keg, or other vessel from any brewery, 
or brewery warehouse, upon which the stamp herein 
required shall not have been affixed, or on which a 
false or fraudulent stamp is affixed, with knowledge 
that it is such, or on which a stamp once canceled 13 
used a second time; and any retail dealer or other 
person, who shall withdraw or aid in the withdrawal 
of any fermented liquor from any hogshead, barrel, 
keg, or other vessel containing the same, without 
destroying or defacing the stamp aflixed upon the 
samc, or shall withdraw or aid in the withdrawal of 
any fermented liquor from any hogshead, barrel, keg, 
or other vessel, upon which the proper stamp shail 
not have been affixed, or on which a false or fraudu- 
lent. stamp is affixed, as hereinbefore required, shall 
be liable to a fine of $100, and to imprisonment not 
more than one year. Every person who shall make, 
soll, or use any false or counterfeit stamp or die for 
printing or making stamps which shall be in imita- 
tion of, or purport to be a lawful stamp or die of, the 
kind before mentioned, or who shall procure the same 
to be done, shall be guilty of a felony, and be impris- 
oned for the term of five years: Provided, That overy 
brewer, who sells fermented liquor at retail at the 
prewery or other place where the same is made, shall 
affix and cancel the proper stamp or stamps upon the 
hogsheads, barrels, kegs, or other vessels in which 
the same is contained, and shall keep an account of 
the quantity so sold by him, and of the nuinber and 
size of the hogsheads, barrels, kegs, or other vessels 
in which the same may have been contained, and 
shall make areportthereof, verified by oath, monthly, 
to the assessor, and forward a duplicate of the same 
to the collector of the district: And provided further, 
That brewers may remore malt liquors of their own 
manufacture from their breweries or other places of 
manufacture to a warehouse or other place of storage 
occupied by them within the same district, in quan- 
tities of not ics than six barrels in one vessel with- 
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out affixing the stamp or stamps herein.required, but 
shall affix the proper stamp or stamps, as aforesaid, 
upon such liquor when sold or removed from such 
warehouse or other place of storage: And. provided 
further, That where fermented liquor has become 
sour or damaged, so as to be incapable of use assuch, 
brewers may sell the same for manufacturing pur- 
poses, and may remove the same to places. where it 
may be used for-such purposes, in. casks or other 
vessels, unlike those ordinarily used for fermented. 
liquors, containing respectively not less than one bar=; 
rel cach, and having the nature-of their contents 
branded upon them, without affixing thereon the 
stamp or stamps herein required. 

The Committee on Finance proposed to 
amend this section by inserting after the word 
“storage,” in line forty-two, the following: 

But when the manufacturer of any ale or porter 
manufactures the same in onc collection district, and 
owns, occupies, or hires a depot or warehouse for the 
storage and sale of such ale or porter in another col- 
jection district, he may, without affixing the stamps 
on the casks at the brewery, as herein provided for, 
remove or transport, or cause to be removed or trans- 
ported, said ale and porter, in quantities not less 
than one hundred barrels at a time, under a permit 
from the collector of the district wherein said ale or 
porter is manufactured, to said depot or warehouse, 

ut to no other place, under such rules and regula- 
tions as.the Commissioner of Internal Revenue may 
prescribe or deem necessary; and thereafter the man- 
ufacturer ofthe ale and porter so removed shall 
stamp the same when it leaves such depot or ware- 
house, in the same manner and under the same pen- 
alties and liabilities as when stamped at the brewery, 
as herein provided; and the collector of the district 
in. which such depot or warehouse is situated shall 
furnish the manufacturer with the stamps for stamp- 
ing the same, as if the said ale and porter had been 
manufactured in his district. 


Mr. VAN WINKLE. I moveto amend the 
amendment, in lines forty-nine, fifty-five, and 
sixty-one, by striking out the word ‘‘and’’ be- 
fore ‘‘porter,’’ and inserting “or,” so that it 
will read, ‘‘ale or porter.” 

The amendment to the amendment was 
agreed to. i 


Mr. VAN WINKLE. I move further to 
amend the amendment in line fifty-four, by 
striking out the words ‘‘ or deem necessary.”’ 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was adopted. 


Mr. VAN WINKLE. I move further to 
amend this section in line seven by striking 
out the word “herein” before ‘ required,’’ 
and after ‘‘required’’ inserting ‘by law.” 

The amendment was agreed to. 

Mr. VAN WINKLE. After the word “af- 
fixed,” in line seventeen, I move to strike out 
the words ‘‘as hereinbefore required.” 

The amendment was agreed to. 


Mr. VAN WINKLE. I move to strike out, 
in line twenty-four, the words “be guilty of 
felony and.” 

The amendment was agreed to. 


Mr. VAN WINKLE. In line thirty-nine T 
move to insert the word ‘proper’ before 
. “stamp ;’’ in line forty to strike out the words 
‘+ herein required ;’’ and in lines forty and forty- 
one to strike out the words ‘‘ proper stamp or 
stamps, as aforesaid,” and to insert the word 
“same ;’’ so that it will read: 


Without affixing the proper stamp or stamps, but 
shall affix the same upon such liquor when sold or 
removed from such warchouse or other place of 
storage. ; 


The amendment was agreed to. 


Mr. VAN WINKLE. In line sixty-nine I 
move to strike out the word ‘“‘ branded” and 
to insert ‘‘marked;’’ and in line seventy to 
strike out the word ‘‘herein’’ before ‘‘re- 
quired; so as to read, ‘‘and having the 
nature of their contents marked upon them, 
without affixing thereon the stamp or stamps 
required.” 

‘The amendment was agreed to. 


The Secretary read the next section, to 
which the Committee on Finance proposed 
no amendment, as follows: 


Sec. [57] 56. And be it further enacted, That every 
brewer shall brand, or. cause to be branded, upon 
every hogshead, barrel, kes, or other yessel, contain- 
ing the fermented liquor made by him, before itis 
sold or removed from the brewery or brewery ware- 
house, or other place of mannfacture, the name of 
the person, firm, or corporation by whom such liquor 
was manufactured; anà the place where the same 
shall have been made; and any person, other than 
the owner thereof, orhis agent; who shall intention- 


ally remove or deface such brand therefrom, shall be 


which the brand is so removed or defaced. 

Mr. VAN WINKLE. I move to amend 
this section, in line two, by striking out the 
word. ‘‘ brand”? and. inserting ‘‘ mark ;’ and 
in the same line by striking out the word 
‘branded’? and inserting ‘‘marked in such 
manuer as shall be prescribed by the Commis- 
sioner of Internal Revenue;’’ and also by 
striking out, in lines ten and eleven, the word 
“brand” and inserting “mark.” : 

The amendment was agreed to. 


The Secretary read the next section, to which 
the Committee on Finance reported no amend: 
ment, as follows: 

Sec. [58] 57. And beit further enacted, That every 
person, other than the purchaser or owner of any fer- 
mented liquor, or person acting on his behalf, or as his 
agent, who shall intentionally remove or deface the 
stamp affixed, as herein required, upon the hogshead, 
barrel, keg, or other vessel, in which the same may 
be contained, shall be liable to a tine of fifty dollars 
for each such.vessel from which the stamp is so re- 
moyed or defaced, and to render compensation to 
such purchaser or owner for all damages sustained 
by him therefrom. 


Mr. VAN WINKLE. After the word ‘af- 
fixed,” in line four, I move to strike out the 
words ‘‘as herein required.” 

The amendment was agreed to. 


The Secretary read the next section, to which 
the Committee on Finance reported no amend- 
ment, as follows: 

Src. [59] 58. And be it further enacted, That the 
ownership or possession by any person of any fer- 
mented liquor after its sale or removal from brewery 
or warehouse, or other place where it was made, 
upon which the tax required shall not have been 
paid, shall render the same liable to seizure where 
ever found, and to forfeiture; and that the want of 
the proper stamp or stamps upon any hogshead, bar- 
rel, keg, or other vessel in which fermented liquor 
may be contained after its sale or removal from the 
brewery where the same was made, or warchouse, as 
aforesaid, shall be notice to all persons that the tax 
has not been paid thereon, and shall be prima facie 
evidence of the non-payment thereof. 


The Secretary read the next section, to which 
the Committee on Finance reported no amend- 
ment, as follows: 


Sro.{[60]59. And be tt further enacted, That every per- 
son whoshall withdraw any fermented liquor from any 
hogshead, barrel, keg, or other vessel upon which the 
proper stamp or stamps shall not have been affixed 
as herein required, for the purpose of bottling the 
same, or who shall carry on, or attempt to carry on, 
the business of bottling fermented liquor in any 
brewery or other place in which fermented liquor is 
made, or upon any premises having communieation 
with such brewery or any warehouse, shall be liable 
to a fine of $500, and the property used in such bottling 
or business shall be liable to forfeiture. 


Mr. VAN WINKLE. In lince four, after the 
word ‘‘affixed,’’ I move to strike out the words 
“as herein required.” 

The amendment was agreed to. 


The Secretary read the next section, as 
follows: 

Src. [61] 60. And be it further enacted, That any as- 
sessor, coll stor, inspector, or revenue agent, who 
shall be interested, directly or indirectly, in the manu- 
facture of tobacco, snuff, or cigars, or in the produc- 
tion by distillation, or by other process, of spirits, ale, 
or beer, or other fermented liquors, shall, on convic- 
tion before any court of the United States of compe- 
tout jurisdiction, pay a penalty not less than $500 ner 
more than $5,000, in the discretion of the court. 

The Committee on Finance reported two 
amendments to this section. 
line three to strike out the word “be” and to 
insert ‘hereafter become’? before the word 
‘interested.’ 


The amendment was agreed to. 


The next amendment was to insert at the 
| end of the section the following: 


And any such officer interested as aforesaid in any 
such manufacture at the time of the passage of this 
act, who shall fail to divest himself of such interest 
within sixty days thereafter, shall be held and de- 
clared to have become so interested after the passage 
of this act. 


Mr. VAN WINKLE. I move to amend the 
amendment in lines ten and eleven by striking 
out the words. ‘‘at the time of the passage of 
this act’ and inserting “after this act takes 
effect.” ; 

The amendment to the amendment’ was 
agreed to. f 
| Mr. VAN WINKLE. The same alteration 
| should be made at the end of the amendment, 


Hable to a penalty of fifty dollars for each cask from | 


The first was in” 


striking out the words “the passage of this 
act” and inserting ‘‘ this act takes effect.” 
The. amendment to the amendment was 
agreed.to. . : 
The amendment, as amended, was adopted. 
The. Secretary read the next. section, as 
follows: g 


Src. [62] Gl. And beit further enacted, That every 
officer or employé appointed or holding office in the 
Bureau of Internal Revenue under authority of law, 
whose, payment, charges, ‘salary, of compensation 


shall be composed, either wholly or in part, of fees, 


commissions, allowances, or rewards, from whatever 
source derived, shall be required. to render to the 
Commissioner of Internal Revenue, under regula- 
tions to be approved by the Secretary of the Treas- 
ury, a statement under oath, setting forth the entire 
amount of such fees, commissions, emoluments, or 
rewards, of whatever nature or from whatever source 
reccived, during the time for which said statementis 
rendered; and any false statement knowingly and 
willfully rendered under thercquirements of thissec- 
tion, or regulations established in accordance there- 
with, shall be deemed willful perjury, and punished, 
on conviction. thereof, as provided in section forty- 
two of the act of June 30, 1864, to which this actisan 
amendment; and any neglect or omission to render 
such statement when required shall be punished, on 
conviction therefor, by.a fine of not less than $200 
nor than $500, in the discretion of the court. i 


The Committee on Finance proposed to 
amend this section in line two, by inserting 
the words ‘‘ internal revenue’’ before the word 
“ oficer,” and by striking out, after the word 
“ officer,” the words “or employé appointed 
or holding office in the Bureau of Internal 
Revenue under authority of law.” 

The amendment was agreed to. . 


The Secretary read the next section, to which 
the Committee on Finance reported no amend- 
ment, as follows: 


Suc. [63] 62. And be it further enacted, That so much 
of this act as changes the existing law relating to 
distilled spirits and fermented liquors shall take 
effect from and after tho Ist day of September, 1866. 


The Committee on Finance proposed to 
insert after the above section the following as 
a new section ; 


SEC. 63. And be it further enacted, That if any per- 
son or persons shall, directly or indirectly, promise, 
offer, or give, or cause or procure to be promised, 
offered, or given, any money, goods, right in action, 
bribe, present. or reward, or any promise, contract, 
undertaking, obligation, or security for the payment 
or delivery of any money, goods, right in action, 
bribe, present, or reward, or any other valuable thing 
whatever to any officer of the United States, or por- 
son holding any place of trust or profit, or discharg- 
ing any official function under, or in connection with, 
any Department of the Government of the United 
States, after the passage of this act, with intent to 
influence his decision or action on any question, mat- 
ter, cause, or thing which may then be pending, or 
may by law be brought before him in his official ca- 
pacity, or in his place of trust or profit, or with intent 
to influence any such officer or person to commit, or 
aid or abet in committing, any fraud on the revenue 
of the United States, or to connive at or collude in, 
or to allow or permit, or make opportunity for, the 
commission of any such fraud, and shall be thereof 
convicted, such person or persons so offering, prom- 
ising, or giving, or causing or procuring to be prom- 
ised, offered, orgiven any such money, goods, rightin 
action, bribe, present, or reward, orany promise, con- 
tract, undertaking, obligation, orsecurity for the pay- 
ment or delivery of any money, goods, rightin action, 
bribe, present, or reward, or other valuable thing 
whatever; and the officer or person who shall in any- 
wise accept or receive the same, or any part thereof, 
shall be liable to indictment in. any court of the Uni- 
ted States having jurisdiction, and shall, upon con- 
viction thereof, be fined not exceeding three. times 
the amount so offered, promised, or given, and im- 
prisoned not exceeding three years; and the person 
convicted of so accepting. or receiving the same, or 
any part thereof, if an officer or person holding any 
such place of trust or profit, shall forfeit his office or 
place; and any person so convicted under this sec- 
tion shall forever be disqualified to hold any office 
of honor, trust, or profit under the United States. 


The amendment was agreed to. 


The Committee on Finance proposed to 
insert as section sixty-four the following: 


Sec. 64. And be tt further enacted, That hereafter in 
all cases of seizure of any goods, wares, or merchan- , 
dise which shall, in the opinion of the collector or 
deputy collector making such seizure, be of the ap- 
praised value of $300 orless, and which shall have been 
soseized as being subject to forfeiture under any of the 
provisions of this act, or of any act to which this is an 
amendment, excepting in cases otherwise provided, 
the said collector or deputy collector shall proceed as 
follows, that is to say, he shall cause a list containing 
a particular description of the goods, wares, or mer- 
chandise so scized. to be prepared in duplicate, and 
an appraisement. of the same-to. be made by three 
sworn appraisers, to be selected by him for said pur- 
pose, who shall be respectable and disinterested cit- 
izens of the United States, residing within the collec- 
tion district wherein the seizure was made. The 
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aforesaid list and appraisement shall be properly j 
attested by such collector or deputy collector and the | 
‘persons making the appraisement, for which service | 
said appraisers shall be allowed the sum of SL 50 per | 
day each,-to be paid as other necessary charges of | 
collectors according to law. If the said goods shall 

: þe found by such appraisers to be of the value of | 
$300 or less, the said collector or deputy collector shall 
publish a notice, for thespace of three weeks, in some 

< newspaper of the district where the seizure was made, 

` describing the articles, and stating the time, place, 
and cause of their seizure, and requiring any person or 
persons claiming them to appear and make such claim | 
within thirty days from the date of the first publica- | 
tion of such notice: Provided, That any person or 
persons claiming the goods, wares, or merchandise, 
so seized, within the time specified in the notice, may 
file with such collector or deputy collector a claim, 
stating his or their interest in the articlesscized, and 

“may execute a bond to the United States in the penal 
sum of $250, with sureties, to be approved by said 


collector or deputy collector, conditioned that, in | A 
| 


case of condemnation of the articles so seized, the 
obligors: will pay all the costs and expenses of the 
proccedings to obtain such condemnation; and upon 
the delivery of such bond to the collector or deputy 
collector, heshall transmit the same, with the dupli- 
eate list and description of the goods seized, to the 
United States district attorney for the district, who 
shall proceed thereon in the ordinary manner pre- 
scribed by law: And provided, also, That if there 
shall: be noclaim interposed and no bond given within | 
tho time above specified, the collector or deputy col- 
tector, as the case may be, shall give ten days’ notice 
of the sale of the goods, wares, or merchandiso by 
publication; and at the time and place specified in 
said notico, shall sell tho article so seized at publie 
auction, and, after deducting the expense of appraisc- 
ment and sale, he shall doposit the proceeds to the 
oredit of the Sceretary of the Treasury. And within 
one year after the sale of any goods, wares, or mMer- 
chandise, as aforesaid, any person or persons claim- 
jing to be interested in the goods, wares, or merchan- 
diseso sold may apply to the Sceretary of the Treasury 
fora remission of the forfeiture thereof, or any of 
them, and a restoration of the proceeds of the said 
sale, which may be granted by the said Scerctary 
upon satistactory proof, to be furnished in such man- 
nor as he shall preseribe: Provided, ‘That it shall be 
satisfactorily shown that the applicant, at the time 
of the seizure and sale of the goods in question, and 
during the intervening time, was absent out of the 
United States, or in such cireumstancesas prevented 
him trom knowing of such scizure, and that he did 
not know of the same; and also that the said forfeit- 
ure was ineurred without willful negligence or any 
intention of fraud on the part of theowncr or owners 
of such goods. If no application for such restoration 
be made within one year, as hereinbefore prescribed, 
then, at the expiration of thesaid time, the Sceretary 
of the Treasury shall cause the proceeds of tho sale 
of the said goods, wares, or merchandise to be dis- 
tributed according to law, as in the case of goods, 
wares, or merchandise condemned and sold pursuant 
to the decree of a competent court. 


The amendment was agrecd to. 


Mr. FESSENDEN. I now move that the 
Senate adjourn. 

The PRESIDENT pro tempore. Prior to 
putting that motion, the Chair, with the per- 
mission of the Senate, will lay before the Sen- 
ate several bills from the House of Represent- 
atives, for reference. 

Mr. FESSENDEN. 
for that purpose. 

HOUSE BILLS REFERRED. 


The following bills, from the House cf Rep- 
resentatives, were severally read twice by their 
titles, and referred as indicated below: 

A bill (H. R. No. 861) to reorganize and 
establish the Army of the United States—to the 
Committee on Military Affairs and the Militia. 

A bill (H. R. No. 698) granting an increase 
of pension to Mrs. Mercie E. Scattergood—to 
the Committee on Pensions. 

A bill (H. R. No. 699) for the relief of | 
James L. Perham—to the Committee on Pen- | 
sions. i 

| 
| 


I withdraw the motion 


A bill (H. R. No. 700) for the benefit of John 
W. Jones—to the Committee on Pensions. 

Abill (H. R. No. 701) granting a pension to | 
Mrs. Imogene Buckingham, of Edgar county, ; 
Illinois—to the Committee on Pensions. 

A bill (H. R. No. 702) granting a pension to | 
Mrs. Charlotte E. Reed—to the Committee | 
on Pensions. | 

A bill (H. R. No. 703) for the relief of Lieu- | 
tenant Colonel Frank Lynch—to the Commit- 
tee on Pensions. an 

A bill (H. R. No. 704) for the relief of Joel | 
Farley—to the Committee on Pensions. 

A bill (H. R. No. 705) for therelief of George | 
W. Bush—to the Committee on Pensions. 


EUROPEAN TROOPS IN MEXICO. 
The PRESIDENT pro tempore laid before | 


the Senate a message from the President of 
the United States, communicating, in auswer 
to a resolution of the Senate of the 18th instant, 
a copy of a dispateh of the 4th instant, ad- 
dressed to the Seeretary of State by the United 
States minister at Paris, containing further 
information in regard to the employment of 
European troops in Mexico; which was re- 
ferred to the Committec on Foreign Relations, 
and ordered to be printed. 
CONSTITUTIONAL AMENDMENT. 

The PRESIDENT pro tempore laid before 
the Senate the following message from the 
President of the United States: 

To the Senate and House of Representatives: 

I submit to Congress a report of the Secre- 
tary of State, to whom was referred the con- 
current resolution of the 18th instant, respect- 
ing a submission to the Legislatures of the 
States of an additional article to the Constitu- 
tion of the United States. Tb willbeseen from 
this report that the Secretary of State had, on | 
the 16th instant, transmitted to the Governors | 
of the several States certified copies of the 
joint resolution passed on the 13th instant 
proposing an amendment to the Constitution. 

Even in ordinary times, any question of 
amending the Constitution must be justly re- 
garded as of paramount importance. This 
importance is at the present time enhanced 
by the fact that the joint resolution was not 
submitted by the two Houses for the approval 
of the President, and that of the thirty-six 
States which constitute the Union, eleven are 
excluded from representation in either House 
of Congress, although, with the single excep- 
tion of Texas, they have been entirely restored 
to all their functions as States, in conformity 
with the organie law of the land, and have ap- 
peared at the national capital by Senators and 
Representatives who have applied for and have 
been refused admission to the vacant seats. 
Nor have the sovereign people of the nation 
been afforded an opportunity of expressing 
their views upon the important questions which 
the amendment involves. Grave doubts, there- 
fore, may naturally and justly arise as to 
whether the action of Congress is in harmony 
with the sentiments of the people, and whether 
State Legislatures, elected withont reference 
to such an issue, should be called upon by 
Congress to decide respecting the ratification 
of the proposed amendment. 

Waiving the question as to the constitutional 
validity of the proceedings of Congress upon 
the joint resolution proposing the amendment, 
or as to the merits of the article which it sub- 
mits, through the executive department, to the 
Legislatures of the States, I deem it proper to 
observe that the steps taken by the Secre- 
tary of State, as detailed in the accompanying 
report, are to be considered as purely minis- 
terial, and in no sense whatever committing 
the Executive to an approval or a recommen- 
dation of the amendment to the State Legisla- 
tures or to the people. On the contrary, a 
proper appreciation of the letter and spirit of 
the Constitution, as well as of the interests of 
national order, harmony, and union, and a 
due deference for an enlightened public judg- 
ment, may at this. time well suggest a donbt 
whether any amendment to the Constitution 
ought to be proposed by Congress and pressed 
upon the Legislatures of the several States for | 
final decision until after the admission of such 
loyal Senators and Representatives of the now 
unrepresented States as have been or as may 
hereafter be chosen in conformity with the 
Constitution and laws of the United States. 

ANDREW JOHNSON. 

Wasursoctox, D. C., June 22, 1866. 

Mr. WILSON. J move that the message be 
laid upon the table and printed. 

The motion was agreed to. 

The report of the Secretary of State com- 
municated by the President is as follows: 


To the President: 
The Secretary of State, to whom was referred the 


concurrent resolution of the two Houses of Congress 
of the 18th instant, in the following words—“ thatthe t 


President of the United States be requested to trans- 
mit forthwith to the Executives of the several States 
of the United States copies of the article of amond- 
ment proposed by Congress to the State Legislatures 
to amend the Constitution of the United States, passed 
June 13, 1866, respecting citizenship, the basis of rep- 
resentation, disqualification for office, and validity 
of tho public debt of the United States, &c., tothe 
end that the said States may proceed to act upon tho 
said article of amendment, and that he request the 
Executive of each State that may ratify said amend- 
ment to transmit to the Secretary of State a certified 
copy of such ratification” —has the honor to submit 
the following report, namely, that on the 16th instant 
Hon. Amasa Conn, of the Committce of the House of 
Representatives on Hurotled Bills, brought to this 
Department and deposited theroin an enrolled reso- 
lution of tho two JIouses of Congress, which was 
thereupon received by the Secretary of State and 
deposited among the rolls of the Department, acopy 
of which is hereunto annexed. 

Thereupon the Sceretary of State, upon the 16th 
instant, in conformity with the proceeding which was 
adopted by him in 1865 in regard to the then proposed 
and afterward adopted congressional amendment of 
the Constitution of the United Statesconcerning the 
prohibition of slavery, transmitted certified copies of 
the annexed resolution to the Governors of thesoveral 
States, together with a certificate and cirenlar letter. 
A copy of both of these communications is hereunto 
annexed. 

Respeetfully submitted, r 

WILLIAM H. SEWARD. 
DEPARTMENT OF STATE, : 
WASHINGTON, June 20, 1866. 


(Cireular.] 
DEPARTMENT or Srare, June 16, 1866. 
To his Excellency, Governor of the State of 
Sir: Lhave the honor to transmit an attested copy 
of a resolution of Congress, proposing to the Legisla- 
tures of the several States a fourteenth article to the 
Constitution of the United States. The decisions of 
the several Legislatures apon the subject are required 
by law to be communicated to this Department. An 
acknowledgment of th ciptof this communication 
is requested by your Excellency’s most obedient ser- 
vant, WILLIAM Il. SEWARD. 
The accompanying paper is the certificate of a true 
copy oftheconcurrent resolution proposing an amend- 
ment to the Constitution. 


A. J. GRAY. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill 
(S. No. 180) for the relief of A. J. Gray; which 
was to add, at the end of the bill, the words 
“to be paid out of the naval pension fund.” 

Mr. VAN WINKLE. Inthe absence ofthe 
chairman of the Committee on Pensions, I 
move that that amendment be concurred in. 

The motion was agreed to. 

MRS. AMARILLA COOK. 


The Senate proceeded to consider the amend- 
ment of the House of R 


zepresentatives to the bill 
(S. No. 238) granting a pension to Mrs. Ama- 
rilla Cook; which was to reduce the pension 
from twenty dollars to seventeen dollars per 
month. 

Mr. VAN WINKLE. 
ate concur in the amendment of the House. 
have examined it. 

The motion was agreed to. 

CORNELIUS CROWLEY. 

The Senate procecded to consider the amend- 
ment of the House of Representatives to the 
bill (S. No. 275) for the relief of Cornelius 
Crowley; which was to strike out the last line 
of the bill, and to insert in lieu thereof, “and 
pay him at that rate in lieu of any other pen- 
sion to which he may have been entitled.” 

Mr. VAN WINKLE. I move that the Sen- 
ate concur in that amendment. 

The motion was agreed to. 


ROCK ISLAND ARSENAL. 
The Senate proceeded to consider the amend- 


ment of the House of Representatives to the 
bili (S. No. 880) making farther provision for 


I move that the Sen- 


I 


| the establishment of an armory and arsenal 
| of construction, deposit, and 


Island, in the State of Hlinois. 
Mr. WILSON. The amendment of the House 

is a substitute for the whole bill. I have read 

it carefully, and I think it is right, and I move 

that the Senate concur in the amendment. 
The motion was agreed to. 


MINORITY REPORT ON RECONSTRUCTION. 

Mr. HENDRICKS. When the Senator from 
Maryland [Mr. Jouysox] was leaving the city 
a few days ago, to be absent for some days, ke 


repair on Rock 
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informed’ me that he and some other gentlemen 
of the committee of fifteen had prepared a mi- 


nority report, but that it was not ina condition i 
: to bé presented to the Senate atthe time he | 


and-he requested me, as soon as its prep- 


“Senate for him; and for him I present to the 
Senate the minority report, and ask that it be 


“printed, and ask for the printing of extra copies | 


“to correspond with the number of extra copies 
that were ordered of the majority report. 

The PRESIDENT pro tempore. The Sen- 

ator from Indiana offers as the views of the 


minority the following paper, and asks that it | 
be printed, and that an extra number of the | 


report may also be printed. The question of 


printing the ordinary number is properly a mat- | 


; ter for-motion... | 
"Mr: TRUMBULL. I suppose it is a ques- 
tion whether a minority report can be made. 
“Jt never has been made in this body. We have 
: had several diseussions in regard to that subject. 
This is an unusual proceeding in two respects: 
` one is, its being a minority report; and the 
other, being presented in behalf of a commit- 
tee of which the Senator who presents it is 
not.a'member.. There have been one or two 
¿ occasions on which the subject was discussed. 
' Erecollect-that when the Kansas troubles were 
; up, and a voluminous report was made by my 
* Colleague now deceased (Mr. Douglas) in ref- 
rence to the matter, the Senator from Ver- 
“mont, (Mr. Collamer,) who was also a member 
-of the committee, desired to present his views 
in reference to it. The matter was discussed. 
The right to present a minority report was 
‘denied by Senators; and it was presented in 
` ‘the shape of the ‘‘views of the minority of the 
committee’’—not called a ‘‘ minority report.” 
. By: looking into the proceedings, I think it 
Ube. found that: he asked leave to present 
views of the members of the committee 
gveeing with him—not calling it a minor- 
ay report pad it was received in that shape. 
This would adopt a practice, as it is presented 
here, of minority reports presented in this 
: body some two or three days, and I do not 
` know but a week or two weeks after the major- 
ity have made their report—a practice which 
_ J, for one, would not be willing to sanction. 
_.' I think ifthe minority of a committee desire 
to present their views they should be required 
-a to present them when the majority present 
_ theirs. It was never intended that a minority 
_ ofa committee should, after the majority report 
às submitted, write out a report to review that. 
I do not know what is in this minority report; 
` T bave. never read it; I believe it has been 
¿ presented in the House; but I have not read 
»itand do not know what is init; but certainly 
to-allow a minority of a committee, at a dis- 
: tance. of time, days and weeks after the ma- 
- jority have submitted their report, to come in 
then with a minority report, is a proceeding, I 
am sure, that is without precedent in the Sen- 
ate. I shall object, myself, to the reception 
ofa minority report from that committee at 
this: day, 
Mr, HENDRIOKS. On the question first 
uggested by the Senator from Illinois, ofcourse 
have noargumentto present. Ihave handed 
his tothe Chair at the request of the distin- 
guished Senator from Maryland, who is néces- 
 Sarily absent, and I have communicated to the 
“Senate about what he communicated to me. 
. If-itis not. proper for one Senator to present a 
locument. for another, of course I shall not 
idevtake to doit... I presume the Senator 
from Maryland did not think of that point, but 
bnot see any objection to that. If I were 
arily absent and should ask another Sen- 
‘to present a report, I should not\expect 
atit would be objected to on that account. 
Mr. TRUMBULL. In regard to the sug- 
estion as to objecting to the Senator’s pre- 
ing it for an absent Senator, I stated that 
‘had. never known such a proceeding. I do 
not object to the-reception of the report upon 
hat point; I stated ‘it to be unusual so far as 
E knew; but object to'a minority report from 
any ong, from the Senator from Maryland if he 


“aration was completed, to present it to the | 


were here, and particularly after this lapse of 


time. 

Mr. HENDRICKS. I was going on to say 
that I had not read this report and of course 
do not present it as my own. I stated that it 
was the report of the gentlemen connected 
with that committee who dissented from the 
views of the majority. I have no doubt that 
the argument presented in that document will 
meet the approval of my judgment, because it 


| is written by a very able Senator, with whose 


views on this subject I generally concur. 
Now, upon the other question, if it be a rule 
of this body that a minority cannot present a 
report, I presume the Senator will not object 
to its being presented, as he says has been the 
practice heretofore, as ‘‘the views’’ of the 
minority of the committee who do not agree 
with the majority. I presume in that form he 
will not object, and if it has been the custom 
of the Senate to present it in that form I will 
so modify it. Ido not want to depart from 
any usage of the Senate on a question of that 
kind. The Senator from Maryland stated to 
me that he did not know the majority were 
going to report at the time they did, and that 
he had not been able to complete his at that 
time. I think he wrote at least a portion of 
this report ; how much of it he did not inform 
me, but he said he had not been able to com- 
plete it then. I presume his engagements 
were such that he could not do it. I should 
think it very singular because a member of 
the committee was unable, by reason of his 


| engagements, to complete a report, that he 


should be denied a hearing before the body 
and the country of his views. 

This is an important question, Mr. President. 
It is no ordinary question going to the country 
at this time. he majority of the committee 
have regarded it as an important question. 
They have thought it proper to present their 
views elaborately, not with the view of impress- 
ing the Senate with regard to the action it was 
about taking at the time, because that report 
was made to this body about the same hour at 
which we were called upon to vote on the pro- 
posed amendment to the Constitution; but I 
understand from the time it was presented, and 
the elaborate character of the report, that it 
was intended as a document to impress the 
judgment of the country quite as much as of 
the Senate. 

Now, sir, if it be intended that the country 
shall have the whole views of the committee 
upon the subject, and that there shall be a full 
discussion of the questions by the gentlemen 
of the Senate who have been connected with 
the investigation, there can be no objection to 
allowing this document to go upon the files of 
the Senate and to the country as the views of 
the minority. But if it be intended that there 
shall be the views of but one side of this ques- 
tion, and that the minority shall not be heard, 
then it is proper to object. Why object? A 
Senator of this body is a member of that com- 
mittee, for whom all of us and the country 
have a great respect—calm in his presentation 
of any views, courteous to the body, always 
dignified and logical, never introducing into 
his discussion of matters a partisan style, but 
always dignified and statesmanlike in the pre- 
sentation of his views. Why then shall it be 
denied? If it is to be denied by the Senate 
upon the present occasion, I shall desire to 
withdraw the document rather than have it 
denied, and let him present it himself when he 
comes back. 

But I think the Senator from Illinois, upon 
reflection, will not persist in his refusal to al- 
low this to be presented as the views of the 
gentlemen who have signed it. It will then go 
to the country with the report already made. 
If it be not equal in the statement of facts and 
the force of its logic with the report of the 
majority, no hurt is done; but if it be a calm, 
fair, and able answer to the report of the ma- 
jority, it ought not to be objected to. When 
the fact is communicated to the Senate that it 
was not presented at the time that the other 
report was présented, becaiiše the Senator 


l 


{ 


| could not prepare it then, I think that the 


question of time ought not to be presented. 

Mr. TRUMBULL. [I cannot say how fair 
nor how able this report is. I have not read it, 
and of course I cannot reply to any suggestion 
of that kind; nor do I desire to do so; nor 
does the ability of the report enter at all into 
the objection which I have made; nor have I 
any desire to keep from the country the views 
of the distinguished Senator who has prepared 


it; nothing of the sort. But, sir, we do busi- 


ness here according to established rules and 
according to usages and parliamentary law. 
I have never known a report of a minority 
brought in after this lapse of time, which 
might be a review of the majority report. I 
do not know what is in it; and therefore, for 
the purpose of the objection I have made, I 
am glad that I do not know, as I cannot be 
accused of objecting to it because of its in- 
trinsic merits or demerits. But the Senator 
from Indiana will see that there must be some 
time when the views of a minority are to be 
received. I recollect very well what occurred 
when the Kansas report was broughtin. I 
recollect with what haste the distinguished 
Senator from Vermont (Mr. Collamer) pre- 
pared his views upon that occasion, how he 
labored through the night to have them ready, 
to present when the majority report was 
brought in. When the chairman of the Com- 
mittee on Territories went to your desk and 
read himself his lengthy report, it was imme- 
diately followed by the Senator from Vermont, 
who read his views on the same day, at the 
same time. 

Now, sir, I object to the reception of this for 
the reason which I have stated. In the first 
place, minority reports at that time were con- 
sidered in this body as not according to the 
rules of the body. I do not know that a dis- 
cussion has arisen since that time. I should 
like to look into that discussion. I do not 
know that any vote was taken on the occasion. 
At any rate, I do not think that such reports 
have ever been received after this length of 
time. . 

I will make my objection to the reception 
of this minority report that is now offered. I 
do not care to have any vote upon it, but I 
would desire that it should lie over, and we 
will look at the practice of the Senate to-mor- 
row, or some other day, and see what may be’ 
the practice. Icertainly do not wish to intro- 
duce any new practice, and I have no desire 
to keep from the country any views that the 
distinguished Senator wishes to present. It is 
not with that view that I make the objection. 

Mr. HENDRICKS. Itis quite as satisfac- 
tory to me to let the question pass over for 
the present. I do not want to introduce any 
new practice into the Senate, and I do not want 
anything that is unreasonable to be adoptedin 
regard to an absent Senator ; therefore I accept 
the proposition. 

Mr. STEWART. 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


I move that the Senate 
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The House met at twelve o’clock m. 
by the Chaplain, Rev. C. B. Bornroy. 

The: Journal of yesterday was read and 
approved. 


CALIFORNIA AND OREGON RAILROAD. 


Mr. McRUER.. I ask unanimous consent 
to introduce a bill granting lands to aid in the 
construction of a railroad and telegraph line 
from the Central Pacific railroad, in California, 
to Portland, in Oregon. 

Mr. WASHBURNE, of Ilinois. Is this the 
same bill which was before the House the other 
day and was referred back to the Committee 
on the Pacific Railroad? If so, I object to its 
introduction. The House refused to have it 
referred to the Committee on Public Lands the 
other day. 


Prayer 
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Mr. KASSON. Ihope my friend will witb- 
‘draw the objection. I was one that opposed 
the bill; but the parties interested propose 
“important changes, making the bill less objec- 
-tionable. > I hope, therefore, it will be allowed 
‘to go to’ the Committee on Public Lands. 
“Mr. WASHBURNE, of Illinois. 
withdraw the objection. 


JAMES M. CASSETY. 


I cannot |; 


On motion of Mr. WARD, the papers in the | 
case of James M. Cassety were taken from the | 


files and rereferred to the Committee of Claims. 
WAGON ROAD. 


Mr. DEFREES, by unanimous consent, from 

, the Committee on Roads and Canals, reported 

adversely on House bill No. 107, to provide for 

the improvement of the wagon road from Nio- 

brara to Virginia City; which was laid on the 
table. | 


ROCK ISLAND BRIDGE AND RAILROAD. 


Mr. SCHENCK. Task unanimous consent 
to report back from the Committee on Military 
Affairs Senate bill No, 880, making further pro- 
vision for the establishment of au armory and 
arsenal of construction, deposit, and repair on 

. Rock Island, in the State of Hlinois, with a sub- 


stitute. i 
The SPEAKER. Is there objection to the 
introduction of this bill? The Chair hears 


none. 

Mr. SCHENCK. The original bill author- 
izes the Secretary of War to negotiate with the 
Rock Island Railroad Company, but there are 
other companies who have the right of transit 
across the bridge, and the only change made 
is to modify the bill so that the power to ne- 
gotiate on the part of the Secretary of War 
shall extend to and include all these compa- 
nies, and to settle all claims of every kind. 

The substitute was read. It authorizes the 
Sceretary of War to change and fix the position 
of the railroad across Rock Island and the bridge 
across the Mississippi river at and on the island 
so as best to accord with the purposes of the 
Government in its occupancy of said island for 
military purposes; and in order to effect this 
he is authorized to grant to the railroad com- 
pany a permanent location and right of way on 
and across Rock Island, to be fixed and desig- 
nated by him, with such quantity of land to be 
occupied and held for railroad purposes as may 
be necessary. It farther provides for a grant 
to the parties in interest such aid, pecuniary 
and otherwise, toward effecting the change in 
their road and bridge, and establishing thereon 
a wagon road for the use of the Government 
of the United States, as may be adjudged to he 
fair and equitable by the board of commission- 
ers authorized under the act of April 19, 1864, 
and entitled ‘‘ An act in addition to an act for 
the establishment of certain arsenals.” It ex- 
tends the act of 1864 so as to include the small 
islands contiguous to Rock Island, and known 
as Benham’'s, Wilson’s, and Winnebago Islands; 
and makes the following appropriations: 

To liquidate claims for property in Benham’s, Wil- 
son’s, and Winnebago Islands, and for property in 
Rock Island which has been taken in pursuance of 
Jaw, for military purposes, $293,600, or so much thercof, 
and no more, as may be necessary to pay the respect- 
ive claimants such amounts as may be reported by 
the board of commissioners authorized by the act of 

_ April 19, 1864, and ordered by the United States cir- 
cuit court to be paid to each. 

To secure water-power at the head of Rock Island, 


To erect store-houses for the preservation of arms 
and other munitions of war, and to establish com- 
munication between Rock Island arsenal and the 
cities of Davenport, Lowa, and Rock Island, Ilinois, 
$100,000 

Mr. STEVENS. I do not know whether 
I perfectly understand this bill. It looks to 
me like an appropriation bill. Ido not know 
whether there is an appropriation or not. 

The SPEAKER. Thereis an appropriation 
in the bill, but the House has granted permis- 
sion to the gentleman to report the bill. 

Mr. STEVENS. I had not heard the bill 


read. 
“The SPEAKER. Consent was granted for 
the reporting of the bill. 


f 
| 
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Mr. STEVENS. I movethat the bill be re- 
ferred to the Committee of the Whole on the 
state of the Union. There are two or three 
hundred thousand dollars in this bill. 

Mr. DAWES. Idesire to know whether the 
granting of unanimous consent waives the point 
as to the bill containing an appropriation. 
How can anybody know what is in a bill before 
it is read? 

The SPEAKER. When the House grants 
unanimous consent for the reporting of a bill, 
that suspends all rules. 

Mr. DAWES. Without the House knowing 
what the bill is? 

The SPEAKER. The gentleman had a right 
to object to the reception of the bill. 

Mr. SCHENCK. There is not the slightest 
intention to entrap the House. If, after hear- 
ing an explanation of this bill, the gentleman 
insists on referring the bill, it may virtually be 
the killing of the bill. Sir, itis a matter of great 


public concern that this bill should pass, in the | 


opinion of the committee that reported it. Jt 
involves the carrying ont of the intention of 
the Government in relation to the establishment 
of an arsenal at Rock Island. Gentlemen are 
aware that an arsenal of very great present and 
prospective importance has been established at 
Rock Island, and that for the purpose of better 
conducting the business of the Government at 
that arsenal, and sustaining it as an institution 
ofthe national Government, measures have been 
taken for securing a title to the adjoining small 
islands. 

This bill passed the Senate without any ob- 
jection, after a full and thorough examination 
there. It did not pass the Senate in the shape 
in which we report it, but the committee of the 
Senate have agreed to the modification made 
in this substitute, and it satisfics all parties in 
interest. The House committee had before 
them the chief of Ordnance to make a full 


| explanation, with maps, of this whole matter, 


and, in fact, all the parties in interest have 


| come unanimously to the conclusion that the 
bill ought to pass the House in the form in | 


which it was intended to be modified by the 
Senate. With this explanation I submit if it 
is not right to pass the bill at once without 
referring it to the Committee of the Whole. 
Mr. STEVENS. 1 think the principle of 
taking up in the House a bill containing an ap- 
propriation of two or three hundred thousand 
dollars is one that never ought to be allowed. 
The object of committing bills is to have them 
printed so that members may examine them. 
I hope the bill will take the ordinary course. 
If the gentleman wishes to make it a special 
order I have no objection, but I move now 
that the bill be referred to the Committee of 
the Whole on the state of the Union, and be 


printed. 

Mr. WASHBURNE, of Illinois. T desire to 
propose an amendment to this bill, to which 
I presume the gentleman from Ohio [Mr. 
Scurnck] will not object; and if the gentleman 
from Pennsylvania [Mr. Stevexs] will yield 
to me for one moment, I will state the amend- 
ment I propose. 

Mr. STEVENS. J will hear the amendment 
of the gentleman, but I shall insist upon my 
motion to refer this bill to the Committee of 
the Whole. | 

Mr. WASHBURNE, of Ilinois. Among 
other things this bill provides for changing the 
location of the Rock Island bridge; and to that 
extent it will certainly meet with the favor of 
every person in the West who knows what has 
been the obstruction which that bridge has 


caused to the navigation of the Mississippi | 


river. I presume millions of dollars would not 
cover the damage. I propose, and I presume 
the gentleman from Ohio will have no objec- 
tion to it—if he has I shall oppose the bill tee- 
totally—to move the following amendment to 
come in at the proper place, ‘‘and the said 
bridge shall be so constructed as in nowise to 
interfere with the navigation of the Mississippi 
river. 

Mr. MOULTON. Make it read, ‘‘not rea- 
sonably interfere.’’ 


| 


Mr. COOK. Iwould suggest thatit read, 
‘not materially interfere.”’ 

Mr. WASHBURNE, of Illinois. It will 
have to be a material obstruction to the navi- 
gation to come within the scope of the amend- 
ment. Certainly the friends of this bill should 
not object to this amendment. The present 
bridge at Rock Island, as my colleague from 
the Ottawa district [Mr. Coox] knows very 
well, is a great obstruction of the navigation 
of the river. 

Mr. STEVENS. I think this bill should be 
referred to the Committee of the Whole. 

Mr. WASHBURNE, of Illinois. The House 
çan just as well consider it here as in Commit- 
tee of the Whole. We have it before us now, 
and may as well act upon it at this time as at 
any other time. 

Mr. STEVENS. If I had known what the 
bill contained, I should have raised the point 
of order. But I did not know that, and there- 
fore did not raise the point in time. 

Mr. SCHENCK. Jf I am not mistaken, 
and I think I am not, the gentleman from 
Pennsylvania [Mr. Stevens] has himself had 
many a bill passed without its being referred 
to the Committee of the Whole. 

Mr. STEVENS. Not when any gentleman 
made the point of order that it should go to 
the Committee of the Whole. 

Mr. SCHENCK. Of course, if any member 
made the point of order in time, the gentleman 
from Pennsylvania could not help himself. 
As I said before there is no disposition on the 
part of the Committee on Military Affairs to 
entrap this House in regard to this matter, 
none whatever. And it is only becanse, as the 
gentleman from Illinois (Mr. Wasnzurve] has 
well said, the bill, simple as it is, can be con- 
sidered here and now, that I oppose its refer- 
ence to the Committee of the Whole. It is a 
bill which upon grounds of public utility and 
advantage alone the Committee on Military 
Affairs have unanimously agreed to recom- 
mend to the Honse and ask that the House 
pass it at once, as the Senate have promptly 
passed it. 

In regard to the amendment suggested by the 
gentleman from Ilinois, [Mr. WASHBURNE;,] it 
seems to me that there is a reasonable propo- 
sition contained in thatamendment. Perhaps 
it ought to read, ‘‘ not interfere with the ordi- 
nary navigation of the river,” or something of 
that kind; for as the gentleman proposed his 
amendment it would cover extraordinary and 
unusual contingencies. 

Mr. STEVENS. I think we should now 
take a vote upon my motion to refer this bill 
to the Committee of the Whole. 

Mr. COOK. Will the gentleman from Penn- 
sylvania (Mr. Sruvens] yield to me for a 
moment? 

Mr. STEVENS. Certainly. 

Mr. COOK. I want to make a suggestion to 
my colleague [Mr. Wasmpurnr] and to the 
gentleman from Ohio, the chairman of the 
Committee on Military Affairs, [Mr. SCHENCK. ] 
The bill asat present framed provides that this 
bridge shall be erected under the direction of 
the Secretary of War. It is not likely that a 
bridge erected under his direction will prove 
an obstruction to the navigation. 

Mr. STEVENS. Will the gentleman tell 
the House how much this will cost the Gov- 
ernment ? 

Mr. COOK. I do not know. 

Mr. STEVENS. Some half a million dol- 
lars, I have no doubt. 

Mr. SCHENCK. I will state to the gentle- 
man from Pennsylvania [Mr. Srevens] that 
the amount here appropriated is to carry out 
a law already enacted. Measures have been 
taken to obtain the title to the Davenport prop- 
erty on Rock Island, and this appropriation is 
to carry out what has been recommended by a. 
commission appointed under a former law. 

Mr. STEVENS. I want to see all this. I 
want to sce the bill. T eall the previous ques- 
tion on the motion to refer this bill to the 
Committee of the Whole. 


Mr. WASHBURNE, of Illinois. Will the 
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„gentleman yield to me for a moment? I want 
to have some understanding in regard to the 
amendment I have suggested. 

Mr. STEVENS. 1 cannot yield. 

Mr.WASHBURNE, of Illinois. I hope,then, 
the. previous question will be seconded, and 
that then the motion to refer to the Committee 
of the Whole will be voted down. 

The question was taken upon seconding the 
previous question ; and there were, upon a divis- 
ion——ayes 22, noes 21; no quorum voting. 

Mr, WASHBURNE, of Illinois. Before 
tellers are.appointed, I ask the gentleman from 
Pennsylvania to yield to me for a moment, in 
order that we may have some fair understand- 
ing in regard to this amendment. 

Mr. STEVENS. I will hear what the gen- 
tleman has to say. i 

Mr. WASHBURNE, of Illinois. Theamend- 
ment which I proposed provided that this bridge, 
which is to be built, not by the Government, but 
by the railroad company, should be so con- 
structed as in nowise to interfere with the navi- 

- gation of the Mississippi river. Thegentleman 
from Ohio [Mr, Scurencx] proposes to change 
the language of my amendmentso as to provide 
that the construction of the bridge shall not 
interfere with the ordinary navigation of the 
river. 

Mr. ALLEY. If the gentleman will allow 
me, I would suggest that the amendment be 
put in this form: that there shall be no mate- 
rial obstruction of the navigation of the river. 

Mr. WASHBURNE, of Ilinois. That 
would leave it an open question, what would 
be a material obstruction and what would not. 
I am not inclined, on the whole, to object to 
the modification proposed by the gentleman 
from Ohio, that the construction of the bridge 
shall not interfere with the ordinary naviga- 
tion of the river. Iam content to modify ny 
amendment as suggested by the gentleman 
trom Ohio. . 

Mr. ALLEY. Ithink that is not the sug- 

estion as now mace by the gentleman from 

bio. The suggestion which I make meets, I 
believe, the approbation of the gentleman from 
Ohio, as I know it does of the gentlemen who 

"are acting in accord with him in this matter. 
The usual and the legal form of language is 
that there shall be no material obstruction to 
the navigation of the river, 

Mr. SCHENCK. I am not tenacious in 
regard to the particular form of the amend- 
ment which may be adopted to meet the diff- 
culty which has been raised. The report of 
the committee does not embrace this point. 
The gentleman from Tlinois proposed, in the 
first place, to amend by providing that the 
construction of the bridge should in nowise 


interfere with the navigation of the river. A. 


strict compliance with that requirement would 
be impossible. The bridge must necessarily 
interfere, to some extent, with the navigation. 
I have therefore suggested—and the gentleman 
has accepted the suggestion—that the amend- 
ment be modified so as to provide that the 
bridge shall not interfere with “the ordinary 
navigation” ofthe river. It appears, however, 
that this is not quite satisfactory to a number 
of gentlemen well acquainted with the facts of 
the case. J am willing, if the gentleman from 
Ilinois will consent, that the amendment shall 
be modified so as to provide that the bridge 
shall not materially or unnecessarily interfere 
with navigation. The bridge must, in the very 
nature of things, cause an interference, to some 
extent, with the navigation; but that interfer- 
ence may be very slight, and the inconvenience 
from this source may be completely overbal- 
anced by the additional facility which the bridge 
will afford for railroad communication. 

I desire it to be understood that this matter 
is uo part of the report of the committee; but 
the limitation suggested should, I think, in some 
shape be added to the bill. 

Mr. WASHBURNE, of Illinois. As to 
the general objects of this bill, I desire to say 

„a word; and I wiil repeat that I do not see 
why the bill should not be considered in the 
House at the. present’ time, while there is no 


other business pressing. There are some con- 
siderations in favor of the passage of this bill, 
although it contains a large appropriation, and 
I would therefore be inclined on general prin- 
ciples to oppose it. It is well known that the 
Government has made Rock Island a deposit- 
ory for war materials for the whole western 
country. One of the purposes of this appro- 
priation is to erect buildings to protect all this 
vast amount of property, now exposed to dam- 
age by the weather. f 

Mr. GRINNELL. Will the gentleman yield 
to me? $ 

Mr. WASHBURNE, of Illinois. 
the gentleman. 

Mr. GRINNELL. Mr. Speaker, this is a 
matter in which I have a direct interest, as I 
live upon the line of this road; and I desire to 
say that the people I represent have no objec- 
tion whatever to this bill, if it be so amended 
as to provide that the bridge shall not interfere 
materially or unnecessarily with the navigation 
of the river. It must be understood that a bridge 
cannot be built across the Mississippi river with? 
out obstructing the navigation to some extent. 
If we should provide, as first proposed by the 
gentleman from Illinois, that this bridge shall 
‘fin nowise” interfere with the navigation 
of the river, it would interpose an insuper- 
able barrier to the construction of the bridge. 
I hope that my friend from Illinois will accept 
the suggestion of the gentleman from Massa- 
chusetts, [Mr. Attzy,| the chairman of. the 
Committee on the Post Office and Post Roads. 
For one, I will be unwilling to vote for less 
than that, as unjust to this company as well as 
unjust to all companies anticipating the build- 
ing of bridges. It is unjust to the railroad 
interest. 

Mr. WASHBURNE, of Ilinois. But not 
unjust to the millions of agriculturists whose 
products have been destroyed by these bridges. 

Mr. ALLEY. Iwillnow propose my amend- 
ment. 

Mr. STEVENS. I will withdraw the motion 
to refer, so as to allow the amendment to come 
in, after which I will renew it. 

Mr. ALLEY. Iwillremark that the amend- 
ment meets with the approbation of all parties 
in interest. I presume it will meet with the 
objection of the gentleman from Illinois. I 
can see no objection to it. It has the approval 
of the chairman of the committee. 

The Clerk read as follows: 

To be so constructed as not materially to interfere 
with or obstruct the navigation of the Mississippi 
river, 

Mr. STEVENS. I renew the motion to 
refer the bill and amendment to the Commit- 
tee of the Whole on the state of the Union. 

Mr. BANKS. I suggest to my colleague to 
insert the word “impair.” 

Mr. ALLEY. I agree to that modification. 

Mr. WASHBURNE, of Illinois. I accept 
the amendment, and bope the motion to refer 
will be voted down. 

Mr. STEVENS. Iam willing this shall be 
made a special order in the Committee of the 
Whole on the state of the Union. 

The SPEAKER. A general appropriation 
bill can be made a special order by a majority 
vote, but this will require unanimous consent. 

Mr. FINCK. I object. : 

Mr. STEVENS. I demand the 
question. 

The SPEAKER. The previous question, 
if seconded, will not exhaust itself until the 
third reading of the bill. 

Mr. STEVENS. I withdrawit. I presume 
there will be no further discussion. 

The House divided; and there were—ayes 
32, noes 63. 

So the House refused to refer the bill and 
amendment to the Committee of the Whole on 
the state of the Union. | 
Mr. ALLEY demanded the previous ques- 
tion. à 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment was adopted. 

The bill was ordered to be engrossed and 


I yield to 


previous 


read athird time; and being engrossed, it was 
accordingly read the third time. 

Mr.. MCULTON demanded the previous 
question on the passage of the bill. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was passed. 

Mr. WASHBURNE, of Ilinois, moved to 
reconsider the. vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 

On motion of Mr. NICHOLSON he was 

granted leave of absence till Tuesday next. 
BUSINESS TO-MORROW. 

Mr. DARLING gave notice that to-morrow 
after the morning hour he would announce the 
death of: his late colleague, James Humrunsy. 

The SPEAKER stated by previous order of 
the House the morning hour to-morrow would 


be devoted to public business. 


PRIVATE BILLS. 


Mr. KASSON demanded the regular order 
of business. 

The SPEAKER stated that the regular order 
of business was the call of the committees for 
reports of a private nature, commencing with 
the Committee on Invalid Pensions. 

HARRIET W. POND. 

On wotion of Mr. BENJAMIN, the Com- 
mittee on Invalid Pensions was discharged 
from the further consideration of the petition 
of Mrs. Harriet W. Pond; and the same was 
referred to the Committee of Claims. 

LEONARD CASEY. 


On motion of Mr. BENJAMIN, the Com- 
mittee on Invalid Pensions was discharged from 
the further consideration of the petition of 
Leonard Casey, the case being provided for 
under the general law; and the same was laid 
upon the table. 

LAVINIA LENFEST AND ANDREW C. SINGER. 


On motion of Mr. BENJAMIN, the Com- 
mittee on Invalid Pensions was discharged from 
the further consideration of the petitions of Mrs. 
Lavinia Lenfest and Andrew C. Singer; and 
the same were laid upon the table. 

MRS. MERCIE C., SCATTERGOOD. 

Mr. BENJAMIN, from the Committee on 
Invalid Pensions, reported a bill granting in- 
crease of pension to Mrs. Mercie C. Scattergood; 
which was read a first and second time. It 
inoreanes the pension to fifteen dollars per 
month. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


HARRIET B. CROCKER. 


Mr. BENJAMIN, from the Committee on 
Invalid Pensions, reported back Senate bill 
No: 326, granting a pension to Mrs. Harriet 
B. Crocker, with a recommendation that it do 
pass. 

The bill was read. It grants a pension to 
Mrs. Crocker, mother of Henry B. Crocker, of 
the fifteenth regiment, Ohio volunteer infantry, 
of eight dollars per month, commencing on the 
4th of October, 1862. i 

The bill was ordered to be read athird time; 
and it was accordingly read the third time and 
passed. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved that thé motion to reconsider be. laid 
upon the table. 

The latter motion was agreed to: . 

JAMES L..PERHAM. 

Mr. BENJAMIN, fromthe same committee, 
reported a bill for the relief of James L. Per- 
ham; which was read a first and second. time 


Sr to James L. Perham, of the tenth regi- 
` “ment, Maine volunteers, of eight dollars per 
‘month, from February 4, 1863, to November 
17,-1864, amounting to $171 36. 
“The bill. was ordered to be engrossed and 
‘read a third time; and being engrossed, it was 
accordingly read the third time and passed. 
Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table, 

The latter motion was agreed to. 


JOUN W. JONES. 


Mr. HARDING, of Kentucky, from the 
Committee on Invalid Pensions, reported a bill 
for the benefit of John W. Jones; which was 
read a first and second time. 

The bill was read in full. It places the name 
of Mr. Jones, late private of the seventeenth 
regiment Ohio volunteer infantry, on the pen- 
sion-roll, on the passage of this act, at the rate 
now allowed to those who have lost the right 
arm. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. HARDING, of Kentucky, moved to re- 
consider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

~The. latter motion was agreed to. 
; ADVERSE REPORTS. 

Mr. HARDING, of Kentucky, from the same 
committee, reported adverscly on House bill 
No. 385, for the benefit of Terence Kirby; also 
on the petition of Major W. W. Post; also the 
petition of Rev. E. D. Simmons and others for 
relict; also on the petition of Elizabeth Win- 
ter; and the same were laid on the table. 

ALMIRA BERRY. 


Mr, STILWELL, from the Committee on | 


Invalid Pensions, reported back Senate bill 
No. 875, to amend an act entitled ‘‘An_ act 
granting a pension to the widow of Major Gen- 
„eral Hiram G. Berry,” with a recommendation 
that it do pass. 

The pal was read. By the act approved 
March 8, 1865, the name of the widow was 
erroneously called Eliza Berry, and this bill 
changes the name as above. 

The bill was ordered to be read a third time ; 
and it was accordingly read the third time and 
passed. 

Mr. STILWELL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ADVERSE REPORTS. 

Mr. SAWYER, from the Committee on In- 
valid Pensions, reported adversely on the fol- 
lowing cases, the same having been provided 
for by a general law, and they were laid on the 
table: 

G. CG, Sholes, and seventy-five others, of 
Wisconsin, praying for an increase of pension 
‘to Samuel E. Stone. 

Elizabeth Butler, widow of Cyrus Butler. 

Alexander Rider. 

David Howe. 

N. R. Sheetz, widow of John B. Sheetz. 


CATHARINE F. WINSLOW. 


Mr. SAWYER, from the same committee, 
reported back Senate bill No. 327, granting a 
pension to Mrs. Catharine F. Winslow. 

The billwas read. It directs the Secretary of 
the Interior to place the name of Catharine F. 
Winslow, widow of Lieutenant Colonel Wins- 
low, on the pension-roll at the rate of thirty 
dollars per month, to commence from the 7th 
of July, 1864. 

The bill was ordered to a third reading; and 
it was accordingly read the third time and 
“passed, 
< > Mr. SAWYER moved to reconsider the vote 
by.which the bill was passed; and also moved 


$ 


that the motion to reconsi 
table. 


The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Surru, 
one of their Clerks, informed the House that 
the Senate had agreed to the amendment of 
House to the bill of the Senate (No. 243) to 
extend the time for the reversion to the United 
States of the lands granted by Congress to aid 
in the construction ofa railroad from Amboy, 
by Hillsdale and Lansing, to some point on or 
near ‘Traverse bay, in the State of Michigan, 
and for the completion of said road. 

The message further informed the Honse 
that the Senate had passed an act (S. No. 381) 
to amend an act entitled “An act to authorize 
the sale of marine hospitals and revenne-cut- 
ters,” approved April 20, 1866, in which he 
was directed to ask the concurrence of the 
House. 

MRS. IMOGENE BUCKINGHAM. 


Mr. COFEROTH, from the Committee on 
Invalid Pensions, reported a bill granting a 
pension to Mrs. Imogene Buckingham; which 
was read a first and second time. 

The bill directs the Secretary of the Interior 
to give a pension certificate to and to place the 
name of Mrs. Imogene Buckingham upon the 


roll of pensioners, with the pay and under the | 


conditions and limitations of the widow of a 
private of infantry. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. COFEROTE moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

‘The latter motion was agreed to. 

MRS, CHARLOTTE E. REED. 

Mr. COFFROTIL also, from the same com- 
mittee, reported a bill granting a pension to 
Mrs. Charlotte E. Reed; which was read a first 
and second time. 

The bill was read. 

Mr. WASHBURNE, of Minois. 
the reading of the report. 

The report was read. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. COFFROTE moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

FRANK LYNCII. 

Mr. PERHAM, from the Committee on Tn- 
valid Pensions, reported a bill for the relief 
of Lieutenant Colonel Frank Lynch; which 
was read a first and second time. ‘The bill 
directs the Secretary of the Interior to place 
the name of Frank Lynch, late of the twenty- 
seventh regiment Ohio volunteer infantry, on 
the pension-roll at the rate of pension allowed 
to lieutenant colonels. ; 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 

JERUSIA WITTER. 

Mr. PERHAM also, from the same commit- 
tee, reported back, with the recommendation 
that it do pass, bill of the Senate No. 276, for 
the relief of Mrs. Jerusha Witter. 

The bill directs the Secretary of the Interior 
to place the name of Mrs. Jerusha Witter, widow 
of Dr. Amos Witter, late surgeon of the sev- 
enth regiment Iowa volunteers, on the pension- 


I call for 


| roll, at the rate of twenty-five dollars per month, 


to continuc during her widowhood. 

The bill was ordered toa third reading ; and 
it was accordingly read the third time and 
passed. 


Mr. PERHAM moved to reconsid 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

PENSIONS TO ARTIFICERS. : 

Mr. PERHAM. As the purpose of the bill 
has been provided for by a general law, I 
move that the Committee on Invalid Pensious 
be discharged from the further consideration 
of bill of the Senate No. 116, to extend the 
benefits of the pension laws to artificers, and 
I wove that it be laid upon the table. 

‘The motion was agreed to. 

MRS. AMARILLA COOK. 

Mr. PERHAM also, from the same commit- 
tee, reported back, with an amendment, and 
with the recommendation that it do pass, bill 
of the Senate No. 288, granting a pension to 
Mrs. Amarilla Cook. 

The bill was read at length. It directs the 
Secretary of the Interior to place the name of 
Mrs. Amarilla Cook, widow of John B. Cook, 
late deputy provost marshal of the sixteenth 
congressional district of the State of Ohio, on 
the pension-roll, at the rate of twenty dollars 
per month, to commence from the 5th day of 
March, 1865, and to continue during her widow- 
hood. 

The amendment of the Committee on In- 
valid Pensions was to strike out “twenty”? 
and insert “seventeen.” 

The amendment was agreed to. 

The bill, as amended, was then read the 
third time and passed. 

Mr. PERELAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be Taid on the 
table. 

The latter motion was agreed to. 

JANE HARRIS. 

Mr. PERHAM, from the Committee on Pn- 
valid Pensions, also reported back, with a rec- 
ommendation that it do pass, Senate bill No. 
200, for the relief of Jane Harris. 

The bill was read at length. Jt directs the 
Seerctary of the Interior to place the name of 
Jane Harris, widow of George H. Harris, late 
a private in company I, sixth Iowa cavalry, 
now deceased, on the pension-rolls as entitled 
to'a pension at the rate of cight dollars per 
month during her widowhood, payment to con- 
menee from October 23, 1863, the date of the 
death of said George H. Harris. 

‘The bill was read the third time and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
BENJAMIN FRANKLIN, 


Mr. PERILAM, from the Committee on In- 
valid Pensions, also reported back, with arec- 
ommicndation that it do pass, Senate bill No. 
339, granting a pension to Benjamin Franklin. 

The bill was read at length. It directs the 
Secretary of the Interior to place the name of 
Benjamin Franklin, a private in company H, 
second regiment Minnesota cavalry volunteers, 
on the pension-roll, at the rate of twenty-five 
dollars per month, to éommence from the 15th 
day of January, 1866, and to eontinuc during 
his nataral life. z 

The bill was read the third time and passed. 

Mr. PERELAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to. 

JANE D. BRENT. 

Mr. PERHAM, from the Committee on In- 
valid Pensions, also reported back, with a rec- 
ommendation that it do pass, Senate bill No. 
298, granting a pension to Jane D. Brent. 

The bill was read at length. It directs the 
Secretary of the Interior to place the name of 
Jane D. Brent, of Detroit, Michigan, widow 
of Thomas Lee Brent, late a captain in the 
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Army of the United States, on the pension- 
roll, and to allow and. pay to her a pension at 
the rate of twenty dollars per month, from and 
after the passage of this act, until her marriage 
or death, and after either event to continue 
the said pension to Mary Brent, daughter of 
the said Thomas Lee Brent, if then under the 
age of sixteen years, until she attains that age. 
. The bill was read the third time and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MARGARET KAETZEL, 


Mr. PERHAM, from the Committee on In- 
valid Pensions, also reported back, with a rec- 
ommendation that it do not pass, Senate bill 
No. 829, for the relief of Mrs. Margaret Kaetzel. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll the name of 
Mrs. Margaret Kaetzel, widow of Nicholas 
Kaetzel, who was a civilian employed in the 
service of the United States at the arsenal at 
Columbus, Ohio; and that she be paid a pen- 
sion at the rate of eight dollars per month, to 
commence from the th day of April, 1865, 
and to continue during her widowhood. 

Mr. PERHAM. I move that the commit- 
tee be discharged from the further considera- 
tion of this bill, and that the same be laid on 
the table. 

The motion was agreed to. 


CORNELIUS CROWLEY. 


Mr. PERHAM, from the Committee on 
Invalid Pensions, also reported back, with an 
amendment, Senate bill No. 275, for the relief 
Cornelius Crowley. 

The bill was read at length. It directs the 
Secretary of the Interior to place the name of 
Cornelius Crowley, late a private of company 
F, third regiment United States infantry, on 
the pension-roll at the rate of eight dollars 
per month, to commence from and after the 
passage of this act, and to continue during 
his natural life. 

The amendment of the committee was to 
strike out the words ‘‘to continue during his 
natural life,’ and insert in lieu thereof the 
words “pay him at that rate in lieu of any 
other pension to which he may be entitled.”’ 

The amendment was agreed to. 

The bill, as amended, was then read the 
third time and passed. 

Mr. PERITAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


A.J. GRAY. 


Mr. PERHAM, from the Committee on In- 
valid Pensions, reported back, with a recom- 
mendation that it do pass, Senate bill No. 180, 
for the relief of A. J. Gray. 

The bill was read. It requires the Commis- 
sioner of Pensions to place the name of An- 
drew J. Gray, late a pilot on board the United 
States gunboat Judge Torrence, upon the list 
of invalid pensioners, at the rate prescribed 
for officers of his rank by act of Congress 
approved July 14, 1862. 

The amendment reported by the committee 
was read, which was to add at the end of the 
bill the words, “to be paid out of the naval 
fund.” 

The amendment was agreed to. 


The bill was ordered to be read a third time ; 


and it was accordingly read the third time and. 


assed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


MRS. REBECCA IRWIN. 
Mr. PERHAM. I am instructed by the 


Committee on Invalid Pensions to move that 
that committee be discharged from the further 


consideration of Senate bill No. 291, entitled 
‘An act granting a.pension to Mrs. Rebecca 
Irwin,” on the ground that, in the administra- 
tion of the Pension Bureau, such cases are 
already ‘provided for. 

The motion was agreed to; and the bill was 
laid on the table. 
i IRA B. CURTIS. 


Mr. PERHAM, from the Committee on In- 
valid Pensions, reported a bill for the benefit 
of Ira B. Curtis; which was read a first and 
second time. 

The bill was read. It directs the Secretary 
of the Interior to place the name of Ira B. 
Curtis on the pension-roll as an assistant sur- 
geon, wholly disabled in the service, at the rate 
of seventeen dollars per month, commencing 
February 28, 1866. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed. it was 
accordingly read the third time and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bili was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOEL FARLEY, 


Mr. PERHAM, from the Committee on In- 
valid Pensions, reported a bill for the relief of 
Joel Farley; which was read a firstand second 
time. 

The bill, which was read, directs the Secre- 
tary of the Interior to place the name of Joel 
Farley, late a private of company F, eleventh 
Towa volunteer infantry, on the pension-rolls 
at the rate of fifteen dollars per month. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
nia the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


GEORGE W. BUSH. 


Mr. PERHAM, from the Committee on In- 
valid Pensions, reported a bill for the relief of 
George W. Bush; which was read a first and 
second time. 5 

The bill, which was read at length, directs 
the Secretary of the Interior to pay to George 
W. Bush, of the city of New York, late a ser- 
geant in company G, ninetieth regiment New 
York volunteers, a pension of eight dollars per 
month from August 29, 1863, to March 8, 1865. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


PENSIONS TO SOLDIERS OF 1812. 


Mr. PERHAM. Iam directed by the Com- 
mittee on Invalid Pensions to report adversely 
upon House bill No. 168, granting pensions to 
soldiers of the war of 1812 with Great Britain. 

The SPEAKER. “The question is, Shall 
the bill be laid on the table? l 

Mr. MILLER. I move that the bill be re- 
committed, with instructions to the committee 
to report it with a recommendation that it pass. 

Mr. SPALDING. I hope this motion will 
be adopted. 

Mr. MILLER. Mr. Speaker, on the 22d 
of January last I presented to this House the 
bill now under consideration, entitled “A bill 
granting pensions to soldiers of the war of 1812 
with Great Britain,” and asked that it be re- 
ferred to a select committee, in order that 
speedy action might be had thereon; but the 
honorable gentleman from Illinois [Mr. Wasu- 
BURNE] interposed an objection and had it re- 
ferred to the Committee on Invalid Pensions, 
and the result is, at this late day, a verbal re- 
port with a negative recommendation. This 
extraordinary report, it seems to me, can only 


be accounted for on the ground that the ardu- 


ous duties of that honorable committee pre- 
vented them from giving the subject-matter 
due consideration, for no written report has 
been presented, and I cannot well see how one 
could be, resting upon a sound basis, embra- 
cing such a recommendation. The bill, Mr. 
Speaker, provides that the surviving commis- 
sioned and non-commissioned officers, musi- 
cians, and privates of the Army and Navy of 
the war of 1812 with Great Britain, who have 
received an honorable discharge and are now 
in necessitous circumstances, and the widows 
of such as are deceased who are in like circum- 
stances, shall have their names placed on the 
pension-list of the United States, and be paid, 
out of any money in the Treasury not other- 
wise appropriated, thesum of eight dollars per 
month, to be computed from the Ist day of 
April, 1865. The sum proposed to be paid 
by this bill is very small, and confined exclu- 
sively to those in indigent circumstances. 

A bill passed this House during the first ses- 
sion of the Thirty- Fifth Congress by a majority 
of fifty-five, giving pensions to the soldiers of 
the war of 1812 without confining it to those in 
“í necessitous circumstances,” and among the 
honorable gentlemen that are members of the 
present Congress who voted for that bill, I 
find the names of Messrs. THAYER, BINGHAM, 
and our distinguished Speaker, [Mr. Conrax. ] 
That bill seems, for some cause, perhaps for 
want of time, not to have been taken up in the 
Senate. ‘Trouble was then about coming upon 
the country, and our old heroes were willing to 
let their claim rest for a time; but as the dark 
cloud that was hovering over our country is 
now dispelled they renew their request, and 
call upon this Congress to give a pittance to 
enable them to procure a little food and rai- 
ment in their old-age and declining years. 

After the space of thirty-five years from the 
treaty of peace by which our independence was 
recognized the soldiers of that war were placed 
on the pension-roll, only two of whom survive, 
to wit, Samuel Dowling, of New Hampshire, 
and James Barnham, of Missouri. A few years 
more and these two veterans will also be taken 
from us, and none will be left to relate the 
doings of those dark days; but their works will 
live. And now that more than fifty years have 
passed since the war of 1812, sometimes de- 
nominated the second war for independence 
was ended, justice requires that the names o 
the surviving veterans of that war should be 
placed on the roll of pensions, so that speedy 
relief may be had to alleviate those that are in 
indigent circumstances. 

These old veterans have passed their three- 
score years and ten, and yet they are brave. 
I remember, Mr. Speaker, of being at Harris- 
burg at the time General Lee invaded Penn- 
sylvania with a large rebel army, and seeing 
some of these old soldiers crossing the bridge 
over the Susquehanna at double-quick, with 
their rifles on their shoulders, ready and willing 
to face the enemy. They will not honor the 
nation with their presence much longer. They 
are rapidly passing away, many having left 
us since I had the honor of presenting this bill, 
and if Congress intends to do anything for these 
old heroes, action ought to be taken immedi- 
ately, I will read, Mr. Speaker, a circular 
addressed to the members of Congress by a 
committee appointed on the 18th of February, 
1858, at a meeting of the Veteran corps of the 
city of New York, which is as follows: 


_At a meeting of the Vetern corps of the city of 
New York, held on the 18th day of February, 1858, it 


was 

Resolved, That a committee be appointed to address 
a letter to each member of Congress, asking their 
support of a bill to provide for the militia who were 
enrolled in actual service during the last war with 
Great Britain, and to forward the same without de- 
lay; and that Henry Raymond, James B, Murray, 
William Buttree, I. M. Phyfe, Thomas D. Howe, John 
C. Howard. Daniel Whitney. Henry Baker, Harlow 
Porter, Charles K. Crowley, and William G. Monell 
compose said committee, 

New York, February 22, 1858, 

Sir: The undersigned, appointed under the above 
resolution, beg leave to submit the same to you and 
to solicit your advocacy of a bill, already reported 
by the Committee on Invalid Pensions of the House 
of Representatives, “‘ granting pensions to thepflicers 
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and soldiers of the war with Great Britain of 1812, 
1813, and 1814, and their widows, and those engaged 
in Indian wars during that period.” 
<The claims of those soldiers are so cloquently set 
forth in the report accompanying the bill, that the 
undersigned would not venture to add a word, but 
that, having participated in that struggle, and hav- 
ing; from natural sympathy, watched the subsequent 
fato of their brethren in arms, they deem it proper 
‘to state facts in relation tothem which should impart 
“additional forco to these claims upon a grateful and 
prosperous country, and to which prosperity, they 
may be allowed to add, the services here alluded to 
have, in their opinion, greatly contributed. It must 
be remombered that the largest proportion of these 
men were, at the time of their being called upon to 
defend their country and to sustain the honor of her 
flag, in comfortable circumstances, pursuing the ya- 
rious arts of agriculture, manufactures, mechanics, 
and commerce, and were transferred to all the expo- 
sures and dangers of the camp and the garrison under 
mere nominal pay, and without provision cither of 
arms or clothing. How well their duties were per- 
formed let tho battles of Queenston, of Bridgewater, 
of the Thames, of New Orleans, and other fields re- 
spond. At least three fourths of those who did not 
fallin battle have been summoned to another world 
in the regular course cf nature, many from the oper- 
ation of wounds and diseases entailed upon them by 
their patriotic services, leaving to their widows and 
children no other legacy than that of poverty and 
suffering. , H 

Many of our surviving brethron aro now experi- 
encing the same miseries. These are tho facts which 
our own cyes have witnessed, and are daily witness- 
ing, 

Our association has been organized, not merely to 
perpetuate the memory of those days, but to afford 
relief to the living, and decently to inter the dead, 

This can only be partially accomplished where so 
few have the means; and although benevolent indi- 
viduals havo aided, still the cases of distress are 
numerous. _ 

Tt must be kept in mind that no man now living 
who shared in these events can bo short of three-scorg 
years, while many groatly exceed that age, and of 
course, if now in dependent circumstances, can hope 
for no beneficial change except through this act of 
national faith and public justice. s 

The undersigned cannot conceive it to be necessary 
to enlarge span this subject. Several members of 
your honorable body can bear personal testimony, 
having participated in the services of thoso days, 

while others 
sires. : 

Wo most earnestly invoke your support of the bill, 
not merely as an act of charity to the necessitous, but 
as aroward to the faithful servants of the Ropublic, 
and agan ineontive to future sacrifices for the public 


have learned them from their patriotic 


good. : , i 
We aro, with great respect, sir, your obedient ser- 


vants, HENRY RAYMOND, 
JAMES MURRAY, * 
WILLIAM BUTTREE,* 
ISAAC M. PHYFE, 
THOMAS D, HOW Si* 
JOHN C. HOWARD.* | 
DANIEL WHITNEY,* 
HENRY BAKER, 
HARLOW PORTER,* 
CHARLES K. CROWLEY,* 
WILLIAM G. MONNLE,* 

Committee of the Soldiers of 1812. 


* Deceased. 


This paper, it will be seen, was signed by a 
committee of eleven of the soldiers of the war 
of 1812, only three of whom now survive, to 
wit, Henry Raymond, Isaac Phyfe, and Henry 
Baker. 

I will also read the following extract of a 
letter to me, written by an officer of the war 
of 1812, from the same city: 

New York, March 14, 1866. 

Dear Sir: In the proceedings of Congress I per- 
ceive that you havo introduced a bill granting pen- 
sions to soldiers of the war of 1812, which was referred 
to the Committee on Invalid Pensions. Your honor 
has the heartfelt thanks of all the veterans I have 
conversed with, and I trust you will not let the mat- 
ter rest without some definite action taken thereon. 
Could a law of that kind be passed it would relicve 
tho pressing wants of many an old soldicr who at 
this present timo hardly knows where a meal of 
victuals is to come from, such is their abject pov- 
erty. There arc some that necessity has compelled 
to become inmates of an almshouse, cating a pau- 
per’stood. Such isthe sad condition of many of those 
old men who in their youthful days sacrificed every- 
thing for the benefit of their conntry in the hour of 
her peril. I would gladly confer with you at any 
time and in any manner to consummate this Jauda- 
ble object, and would beg most respectfully to sug- 
gest the propriety of forwarding a petition of the 
veterans of 1812 in this section of country, 


I will also read the following small extract 
from the proceedings of a meeting of the old 
soldiers of that war held at Philadelphia, in 
my own State, in February last: 


“Weare grateful to learn from the public prints 
thata disposition is manifested at this late day by 

* “some of the Representatives in Congress to recognize 
in a substantial manner the services of the poor old 
soldiers of the second war of independence. We in- 
vite tho attention of the association to this matter.” 


I will not trouble the House further, Mr. 
Speaker, by reading extracts from the numer- 
ous letters and proceedings received in rela- 
tion to this matter. This seems to me to be 
sufficient to satisfy every member of this House 
of the stern necessity of immediate action in 
aid of the old veterans. 
has already been intimated, that the country 
is not in a condition to grant the relief asked 
for. This, I think, is a mistaken idea; we 
have lately passed through a terrible war, and 
the people bore the heavy drain of men and 
means with such alacrity as to astonish the 
world, and now, as peace and prosperity are 
restored, and the Government about being 
placed upon a firm and substantial basis, we 
are surely in a condition to do adequate jus- 
tice to those old heroes. 

It will not do to say the nation is too poor, 
when we have passed a law giving $25,000 to 
feed the poor of Washington city, many of 
whom were never in the Union Army, and some 
seven hundred thousand dollars to keep cer- 
tain tribes of Indians from starvation, some of 
whom have even been in the rebel service; 
and beside, after the eloquent speech of the 
honorable gentleman from Massachusetts, (Mr. 
Banxs, ] passed a bill appropriating $100,000 
to enable this nation to be represented in the 
grand Exposition to take place in France in 
1867. Of these appropriations I have nothing 
to say more than that, in my opinion, the claim 
of the soldiers and sailors of the war of 1812 
ismoremeritorious. Jt willnotdo, Mr. Speaker, 
for the Representatives of this great nation of 
over thirty million people, with such vast re- 
sources, to withhold the relief provided by this 
bill on the ground of want of means. ‘The bill 
that passed this House by an almost unanimous 
vote for equalizing bounties, which will require 
some hundreds of millions, was just, and in 
the early part of the session I offered a reso- 
lution and also presented a bill looking to that 
end; and as to the ultimate payment of such 
bounties, it is a mere question of time, the re- 
cipients being comparatively young men, while 
those of the war of 1812 are far advanced in 
life, and according to the course of nature can 
be here but a short time, and if any provision 
is to be made for them it must be done quickly. 
It will not do to allow them to become alto- 
gether objects of public charity. The sum 
provided for in the bill is very small, scarcely 
enough to clothe and feed them in the most 
humble manner. 

In the early part of this session a recess for 
a short time was frequently taken in order that 
our worthy Speaker might introduce to the 
members various gencrals who in the late re- 
bellion had done good service for the preserva- 
tion of the Union, which he did in his usual 


affable manner; and now, I beg leave as their | 


Representative to introduce to this House the 
old veterans of the war of 1812, hungry, and 


with garments all tattered and torn, asking for | 


the service they rendered their country a small 


5 k : f 
sum in way of pension to enable them to pro- 


cure food and raiment. Shall it be granted? 
They, like Lazarus of old, are willing to be fed 
on crumbs, and is this Congress not willing to 

rant it? Six, while Ihave a voice on this floor 

will stand up for the defenders of my country. 
No individual or nation ever lost anything by 
beingcharitable. Our officers of the Army and 
Navy deserve great praise,and many encomiums 
are cast upon them, but the privates who have 
to obey the command and face death are equally 
deserving of the gratitude of their country. 
Russia, England, and France, yea, all civilized 
nations of the world, have made provision for 
their old veterans, and no people are more able 
and willing than those of the United States to 
have these defenders cared for, and [I am satis- 
fied that the passage of this bill will meet the 
entire approbation of our constituents, (unless 
it is that the pension is too low.) 

‘And now, Mr. Speaker, I move that this bill 
be recommitted to the committee with in- 
structions to report the same with an affirma- 
tive recommendation, and will call for the yeas 


It may be said, and | 


and nays. I can hardly think that any member 
will record his votc against. allowing this pit- 
tance to an old indigent soldier ; if there is he 
will have an opporunity of so recording his 
vote. Iwill add that this is no party measure ; 
itis a platform on which all can safely stand. 

Mr. HALE. I wish to inquire, either from 
the gentleman from Peunsylvania, [Mr. Mit- 
LER, | who has so eloquently addressed the 
House upon this subject, or from any member 
of the Committee on Invalid Pensions, what is 
the probable amount of annual expenditure 
involved in this bill. And before yielding the 
floor I take the opportunity to suggest to the 
gentleman from Pennsylvania whether he 
ought in substance to defy the members of 
this House to give any vote they may see fit to 
give on this or any other subject. I submit to 
nim whether it is quite fair for him to say to 
the House, “We will let the country know 
who is for the old soldiers and who is against 
them; and I shall call for the yeas and nays.”’ 
I suggest to him that if members entertain 
opinions which may clash with his itis very 
possible the yeas and nays may have no par- 
ticular terror for them; and I trust he did not 
mean to be understood as intimating anything 
to that effect. 

Mr. PERHAM. Mr. Speaker, I congratu- 
late the old soldiers of the war of 1812 that they 
have found in the gentleman from Pennsylva- 
nia [Mr. Minter] so earnest a supporter and 
advocate on this floor. It cannot be expected 
in opposing a measure of this kind I shall be 
able to manifest that sort of enthusiasm as the 
gentleman has done. 

Now, I would be glad could I bring myself 
to the belicf that the country is in a condition 
for such an expenditure of the public money 
as this proposes. But, sir, the Committee on 
Tnvalid Pensions, after the examination they 
gave to the subject, came to the unanimous con- 
clusion that we cannot do thisthing now. Ihave 
nothing to say derogatory to the merits of the 
old.soldiers of thatwar. They performed their 
duties faithfully and well, and a grateful people 
have done them honor from that time to the 
resent. For fifty-two years this country with 
liberal hand, the Treasury of the country all 
the time being in easy circumstances, has been 
legislating for their benefit. We have granted 
pensions to every man who hasin the least been 
injured inthatservice. We have granted pen- 
sions to the widows of all who have died of 
disease contracted, or wounds received, in the 
service. We have also given bounty land to 
every man who could prove he was in the ser- 
vice fourteen days. In this Congress, and in 
previous Congresses, we have been liberal in 
special legislation for these men. 

Now, sir, the Committee on Invalid Pen- 
sions have been disposed to afford relief when- 
ever they could find any good reason for so 
doing, and the votes of the House show they 
have always been ready to second them in this 
regard. Ìt is true we pensioned the surviving 
soldiers of the revolutionary war about fifty- 
two years after the close of that war, and that 
now about the same time has elapsed since the 
close of the war of 1812. But fifty-two years 
after the close of the revolutionary war we 
were under very different circumstances from 
those which now surround us. We have now 
dependent upon us a vast number of wounded 
soldiers, and the widows and children of sol- 
diers who have been killed during the rebel- 
lion, creating a heavy expense which we must 
meet. 

In answer to the inquiry of the gentleman 
from New York [Mr. Hae] as to the amount 
of expenditure under this bill, I will say it is 
impossible to ascertain the number of men 
now living who were in the war of 1812. From 
the jnformation of the Pension Bureau, and 
from the investigation the committee has given 
the subject, we have arrived at the conclusion 
that there are not less than one hundred and 


eleven thousand. | 
Mr. FINCK. I ask whether this bill pro- 


poses to give pensions to all of this number, 
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-or only to those: who are necessitous. I would 
-also inquire whether he has any data of the 
datter number. . : 

Mr. PERHAM. I say from the best data 
we can procure there are living not less than 
one hundred and eleven thousand of these old 
soldiers. Calculating by the rule of three, tak- 
ing the actual number of men’ in the revolu- 
tionary. war, and the number living and: pen- 

sioned fifty-two. years after the close of the war, 
and applying it to the number in the war of 
1812, now just fifty-two. years after. its close, 

. there cannot. be. less than one hundred and 
eleven thousand two hundred and ninety-five 
men; and by the same calculation the number 
of widows would be forty-two thousand and 
eighty-one, making in all, widows and soldiers, 
about one hundred and fifty-three thousand. 

Mr. MILLER. How many are in needy 
circumstances? 

Mr. PERHAM. Iam coming to that. 
is of course impossible to, ascertain how many 
would come under the provisions of this bill. 
Many of them are very aged. It is the prac- 

. tice of men when they got to that age to let 
the property they have pass into the hands of 
their children. Members can look around 
where they are acquainted and judge for them- 
selves. We conclude after investigation the 
number would be abont two thirds. 

Mr. HALE. [ask the gentleman whether, 
from his observation of the effect of such a bill 
giving pensions to those in indigent cireum- 
stances, the proportionate number of those in 
indigent circumstances would not be rapidly 
increased. 

Mr. PERHAM. I understand that an esti- 
mate was made at the Pension Bureau as to the 
probable number who would receive pensions 
under the act providing for pensions for revo- 
lutionary soldiers, and though Iam not able to 
give the exact figures, I think itwas more than 
two to one. Now, it is true that in this esti- 
mate we have not included sailors nor their 
widows. If we are going to pension soldiers 
and their widows we ought in justice also to 
pension sailors and their widows. If we do 
that we shall make out one hundred and fifty- 
three thousand entitled to pensions. If you 
pice it. at as low a figure as two thirds you 

Jave one hundred thousand in round numbers 
for pensions provided by this bill. A pension 
of cight dollars per month is ninety-six dollars 
a year, and with the incidental expenses it 
will amount to at least $100 a year. Mul- 
tiply that by the whole number and you have 
$10,000,000 annually. I am positive that you 
cannot get along with less than $10,000,000 
as long as the present number are living. And 
I will say that we go back fifteen months, so 
that we will have $15,000,000 of back pensions 
topay. Hereafter you will have to pay annually 
$10,000,000. Now, it is very difficult to say 
how much this would amount to in the aggre- 
gate. We are paying the last of the revolu- 
tionary soldiers now, eighty-three years after 
the close of the war. 

The SPEAKER. The. morning hour has 
expired. 


SALE OF MARINE HOSPITALS, ETO. 


Mr. WASHBURNE, of Illinois. I move to 
take up from the Speaker’s table a Senate bill 
in relation to the sale of marine hospitals and 
revenue-cutters. 

The motion was agreed to; and the House 
accordingly proceeded to the consideration of 
Senate bill No. 881, to amend an act entitled 
‘An act to authorize the sale of marine hos- 
pitals and revenue-cutters,”” approved April 

_ 20, 1866. 

The bill was read a first and second time. 

Mr. WASHBURNE, of Illinois. This bill 
is for the purpose of correcting an error in a 
former bill. A provision in that bill was 

-stricken out by the committee of conference 
by mistake. 

The bill was ordered to be read a third time ; 
and it was accordingly read the third time and 
passed, 


It |. 


Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


LAND GRANTS IN MINNESOTA. 


Mr. DONNELLY. Iask unanimous consent 
to report from the Committee on Public Lands 
Senate bill No. 221, relating to lands granted 
to the State of Minnesota to aid in the con- 
struction of railroads, 

The bill was read. It provides that when- 
ever it shall appear that the United States have 
sold or disposed of any lands granted to the 
Territory or State of Minnesota for the purpose 


of aiding in the construction of railroads, after . 


the passage of the act granting the same, and 
after the definite location of the line of road, 
and before the withdrawal of said lands from 
sale at the proper local land office, said State 
may by its agent select, in lieu of the lands so 
sold or disposed of, from any of the lands of 
the United States subject to sale, within twenty 
miles of the line of the proper road, a quantity 
of land equal to that so sold or disposed of; 
and the lands so selected shall be substituted 
for those so sold or disposed of by the United 
States, and may be disposed of by said State 
in all respects as if said substituted lands had 
been parcel of the original grant to the State. 

It further provides that the time named in 
the act granting lands to the Territory of Min- 
nesota to aid in the construction of a certain 
railroad ‘‘from Saint Paul and from Saint 
Anthony, by the way of Minneapolis, to a con- 
venient point of junction west of the Mississippi 
river, to the southern boundary of the Terri- 
tory,” approved March 8, 1857, for the con- 


‘struction and completion of said road, is hereby 


extended for seven 
this act. 

It further provides that all the lands hereto- 
fore granted to the Territory and State of Min- 
nesota to aid in the construction of railroads, 
shall be certified to said State by the Secretary 
of the Interior, from time to time, whenever 
any of said roads shall be definitely located, 
and shall be disposed of by said State in the 
manner and upon the conditions provided in 
the particular act granting the same; provided 
that when the original quantity granted to aid 
in the construction of any road has been in- 
creased, the quantity authorized tô besold from 
time to timeshall be increased correspondingly ; 
and provided further, that on the completion of 
any ten miles of road the State may sell one 
half the quantity of lands which said State is 
authorized to dispose of on the completion of 
twenty miles. ; 

It further provides that the lands granted 
specifically, lying in place, on any division of 
ten miles of road shall not be disposed of until 
the road shall be completed through and con- 
terminous with the same. 

Mr. WASHBURNE, of Illinois. I shall ob- 
jecttothat bill. Itchanges everything in regard 
to the granting of public lands for such pur- 

oses. 

Mr. DONNELLY. The amendments re- 
ported by the Committee on Public Lands will, 
[have no doubt, cover the objections of the 
gentleman from Illinois. 

Mr. WASHBURNE, of Illinois. The bill 
ought to be printed. It makes an entire change 
in the system. 

Mr. DONNELLY. The bill is already 
printed. Tt makes no material change in the 
law; it is simply a matter of detail. 

Mr. WASHBURNE, of Illinois. 
to it at any rate. 


REORGANIZATION OF THE JUDICIARY. 


Mr. LAWRENCE, of Ohio, by unanimous 
consent, reported from the Committee on the 
Judiciary, Senate bill No. 103, to reorganize 
the judiciary of the United States, with sundry 
amendments, and moved that the bill and pend- 
ing amendments be printed and referred to the 
Committee on the Judiciary. 

The motion was agreed to. 


years from the passage of 


I object 


i 


Mr. KASSON moved to reconsider the vote 
by which the. bill was recommitted; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


VIOLATIONS OF THE TEST OATH. 


Mr. DRIGGS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


, Resolved, That the Committee on the Judiciary be 
instructed to inquireinto theexpediency of,and ifthey 
deem proper to report a bill, directing the judges and 
attorneys of the district, courts of the United States 
in the States lately in rebellion to specially charge 
grand juries to inquire into the fact whether there 
have been any violations of the “ test oath” by par- 
ties appointed to and entering upon the duties of 
office who have been disqualified from holding office 
on account of participation in the late rebellion, 
contrary to the true intent and meaning of the act 
of Congress prescribing said oath. 


ENROLLED BILL AND JOINT RESOLUTION SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled a bill and 
joint resolution of the following titles; when 
the Speaker signed the same: 

An act (S. No. 225) for the relief of the 
Amoskeag Manufacturing Company; and 

Joint resolution (S. R. No. 100) for the res- 
toration of Licutenant Commander Richard L. 
Law, United States Navy, to the active list from 
the reserved list. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by Mr. Coorrr, 
his Private Secretary. 


EUROPEAN TROOPS IN MEXICO. 


The SPEAKER laid before the House the 
following: message from the President of the 
United States ; which was ordered to be rinted, 
and referred to the Committee on “oreign 
Affairs : 

Lo the Senate and House of Representatives: 

In_further answer to recent resolutions of 
the Senate and House of Representatives, re- 
questing information in regard to the employ- 
ment of European troops in Mexico, I trans- 
mit to Congress a copy of a dispatch of the 4th 
of this month, addressed to the Secretary of 
State by the minister of the United States at 
Paris, ANDREW JOHNSON. 

Wasuinctoy, June 22, 1866. 

CONSTITUTIONAL AMENDMENT. 


The SPEAKER also laid before the House 
the following message from the President of 
the United States: 


Lo the Senate and House of Representatives: 

I submit to Congress a report of the Secre- 
tary of State, to whom was referred the concur- 
rent resolution of the 18th instant respecting a 
submission to the Legislatures of the States of 
an additional article to the Constitution of the 
United States. It will be seen from this report 
that the Secretary of State had, on the 16th 
instant, transmitted to the Governors of the 
several States certified copies of the joint res- 
olution passed on the 18th instant proposing 
an amendment to the Constitution. 

Even in ordinary times any question of 
amending the Constitution must be justly re- 
garded as of paramount importance. This 
importance is at the present time enhanced by 
the fact that the joint resolution was not sub- 
mitted by the two Houses for the approval 
of the President, and that of the thirty-six 
States which constitute the Union eleven are 
excluded from representation in either House 
of Congress, although, with the single exception 
of Texas, they have been entirely restored to all 
their functions as States in conformity with 
the organic law of the land, and have appeared 
at the national capital by Senators and Repre- 
sentatives, who have applied for and have been 
refused admission to the vacant. seats. Nor 
have the sovereign people of the nation been 
afforded. an opportunity -of expressing their 
views upon the important questions which the 
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may naturally and justly arise as to whether 
the action of Congress is in harmony with the 
sentiments of the people, and whether State 


Legislatures, elected without reference to such | 


an issue, should be called upon by Congress 
to: decide respecting the ratification of the pro- 
posed amendment: 


Waiving the question as to the constitutional | 


validity of the proceedings of Congress upon 
thejoint resolution proposing tlre amendment, 
or.as to the merits of the article which it sub- 
mits through the executive department to the 
Legislatures of the States, E deem it proper to 
observe that the steps taken by the Secretary 
of State, as detailed in the accompanying re- 
port, are to be considered as purely ministerial, 
and in no sense whatever committing the Ex- 
ecutive to an approval or a recommendation 
of the amendment to the State Legislatures or 
to the people. On the contrary, a proper ap- 
preciation of the letter and spirit of the Con- 
stitution, as well as of the interests of national 
order, harmony, and union, and a due defer- 
ence for an enlightened public judgment, may 


at this time well suggest a doubt whether any | 


amendment to the Constitution ought to be 
proposed by Congress and pressed upon the 
Legislatures of the several States for final de- 
cision until after the admission of such loyal 
Senators. and Representatives of the now un- 
represented States as have been, or as may 
hereafter be, chosen in conformity with the 
. Constitution and laws of the United States. 
ANDREW JOHNSON. 
Wasuineton, D. C., June 22, 1866. 
Lo the Presidents 

The Secrotary of State, to whom was referred the 
concurrent resolution of the two ILouses of Congress 
of the 18th instant, in the following words—" that 
the President of the United States be requested to 
transmit forthwith to the Executives of the several 
States of the United States, copies of the article of 
amendment proposed by Congress to the State Legis- 
latures, to amend the Constitution of the United 
States, passed June 13,1866, respecting citizenship, the 
basis of representation, disqualification tor office, and 
validity of the public debt of the United States, &c., 

tothe end that the said States may proceed to act 
upon the said article of amendment, and that he re- 
quest the Executive of cach State that may ratify said 
amendment to transmit to the Scerctary of State a 
certified copy of such ratifigation”—has the honor to 
submit the following report, namely, that on, the 
16th instant, Hon. Amasa Cons, of the Committee 
of the House of Representatives on Enrolled Bills, 

* brought to this Department and deposited therein, 
an enrolled resolution of the two Houses of Congress, 
which was thereupon received by the Secretary of 
State and deposited among the rolls of the Depart- 
ment, a copy of which is hereunto annexed. : 

Thereupon the Sceretary of State, on the 16th in- 
stant, in conformity with the proceeding which was 
adopted by him in 1865, in regard to the then proposed 
and afterward adopted congressional amendment of 
the Constitution of the United States, concerning the 
prohibition of slavery, transmitted certified copies 
of the annexed resolution to the Governors of the 
several States together witha certificate and circular 
letter. A copy of both of these communications is 
hereunto annexed. i 

Respectfully submitted, 

WILLIAM IL SEWARD. 

DEPARTMENT or Starr, _ 

WASHINGTON, June 20, 1866. 

Mr. WILSON, of Iowa. I move that the 
message be printed and referred to the Com- 
mittee on the Judiciary, and on that I demand 
the previous question. 

Mr. FINCK. Idesire to move to print fifty 
thousand extra copies. 

The SPEAKER. That motion will be in 
order after the question is taken on the motion 
to simply print and refer. 

The previous question was seconded and the 
main question ordered. 

Mr. ELDRIDGE. I rise to a question of 
order, whether that paper should not go to the 
joint committee on reconstruction. It has ref- 
erence to the representation from the southern 
States, and if the purpose is to bury it that is 
the best place to bury it. 

The SPEAKER. The point of order is 
made too late. 

Mr. BANKS. It strikes me that this is in 
the nature of a reply to the work of the com- 
mittee on reconstruction, and therefore 

Mr. WILSON, of Iowa. Debate is not in 
order. 


The question being put on the motion to 
print and refer, there were—ayes fifty. 
Before the result was announced, 


Mr. HARDING, of Kentucky, inquired if | 
it was in order to have a division of the ques- | 


tion. 
The SPEAKER. It is too late now. If 
the gentleman rose before a division had com- 


menced the Chair would entertain the motion. | 


Mr. HARDING, of Kentucky. I did not. 


Mr. ELDRIDGE. 


be in order? 
The SPHAKER. 


mittee on Printing under the law. 

Mr. WILSON, of Iowa. 
a suggestion. 

Mr. ELDRIDGE. 
print will be separated from the motion to refer 
to the Committee on the Judiciary. 

Mr. WILSON, of Iowa. 


the joint committee on reconstruction seemed 


to consider that it should go to that committee | 


until the gentleman from Massachusetts [Mr. 
Bayxs] suggested it. IT now understand that 
some of the members of that committee think 


it should be referred to them, and Iam inclined į 


to think, upon reflection, that it is the proper 
committee to which to refer it. 
The SPEAKER. 


point of order been raised in time, the Chair 
would have so ruled. 


Mr. WILSON, of fowa. Task unanimous 


consent to modify my motion, and move that. ; 


the message and accompanying documents, if 
any, be printed and referred to the joint com- 
mittee on recoustruction. 

No objection was inade, and the motion was 
agreed to. 

Mr. FINCK moved that fifty thousand extra 
copies of the message and documents be printed 
for the use of members. 

The motion went to the Committee on Print- 
ing under the law. 


LEAVE OF ABSENCE. 


Mr. GARFIELD asked and obtained leave | 
of absence for himself for one week from to- | 


day. 
INDIAN APPROPRIATION BILE. 


Mr. KASSON. 


into Committee of the Whole on the state of 


the Union for the purpose of considering the | 
special order, being the Indian appropriation 
| 


bill. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 


Raxpauy, of Pennsylvania, in the chair,) and 


proceeded to the consideration of the special 


order, being House bill No. 387, making ap- | 
propriations for the current and contingent į 


expenses of the Indian departinent, and for 
fulfilling treaty stipulations with various Indian 
tribes for the year ending 30th June, 1867. 


By unanimous consent the first reading of | 


the bill was dispensed with. 


The Clerk proceeded to read the bill by 


clauses for amendment. 


Mr. KASSON. Imove to amend the clause ; 
under the head of ‘* Chippewas, Pillager, and į 
Lake Winnebagoshish bands,” which now reads |) 
“for pay of an engineer to grist and saw mill ;i 
at Leech Lake, $609, by inserting after the . 
ird # 


words “Leech Lake” the words “per 
article of treaty of 22d of February, 18: 
The amendment was agreed to. 
Mr. KASSON. 
clause in relation tothe Delawares, which now 


, 


reads, ‘‘ for interest on $46,800 at five per | 
cent., being the value of thirty-six sections of | 


land sct apart by treaty of 1829 for education, 
$2,304,” by inserting after the word ‘‘ educa- 


A motion to print an | 
extra number of copies would go to the Com- į 


I desire to make 

I hope the motion to | 
T submitted the | 
motion to refer to the Committee on the Ju- i 


diciary because I thought at the moment that | 
that was the proper committee. No member of | 


The Chair is of opinion | 
that it is the proper committee, and had the | 


I move that the rules be | 
suspended, and that the House resolve itself | 


I also move to amend the |! 


? 


tion’? the words ‘per Senate resolution of 
January 19, 1838, and fifth article of treaty of 
May 6, 1856.” 

‘The amendment was agreed to. 

Mr. KASSON. Ialso move to amend the 


‘| clause in relation to the Iowas, which now: 


reads, ‘for interest in lieu of investment on 
357,500, balance of $157,500, to the Ist of 
July, 1866, at five per cent. per annum, for 


\ . , education or other beneficial purposes, under 
If the motion does not | 
prevail, willthe motion to print fifty thousand jj 


the direction of the President, $2,875,” by 
inserting after the word ‘ President?’ the words 
‘per second article treaty October 19, 1838, 
and ninth article treaty May 17, 1854.” 

The amendment was agreed to, 

Mr. KASSON. I also move to amend the 
clause under head of “Kansas,” which now 
reads, ‘‘for interest in lieu of investment om 
$200,000 at five per cent. per annum, $10,- 
000,” by inserting after “per annum”? “per 
second article treaty January 14, 1846.” 

The amendment was agreed to. 

Mr. KASSON. I also move to amend the 
first clause under the head of “ Kiekapoos,’” 
which now reads, ‘for fourteenth installment 
of interest, at five per cent. on $100,000 for 
educational and other beneficial purposes, 
$5,000,” by inserting after the word *‘pur- 
poses’’ the words ‘‘ per second article treaty 
May 18, 1854.” 

The amendment was agreed to. 

Mr. KASSON. I also move to amend the 
second clause under the head of ‘ Menom- 
onees,’’ which now reads, ‘‘ for first of fifteen 
installments of annuity upon $242,686 for ces- 
sion of lands, $16,179,003," by inserting after 
the word ‘lands’ the words *‘per third arti- 
cle treaty May 12, 1854, and Senate amend- 
ments thereto ;’? and also by striking out the 
words ‘and two cighths.” ~ 

The amendment was agreed to. 

Mr. WINDOM. I ask unanimous consent 
of the committee to go back to the clauses under 
the head of ‘‘ Chippewas of Lake Superior.’ , 

No objection was made. 

Mr. WINDOM. I move the following as 
additional clauses to come in under the head 
of Chippewas of Lake Superior:”” 

For this amount, to pay the salary and incidental 
expenses of a physician for the Chippewa Indians of 
Lake Superior for the fiseal year ending June 30, 1867, 


$1,000. 

Vor this amount, to purchase medicines for the sick 
of said Indians for the fiscal year ending June 30, 
1867, $500, 

This amendment was prepared by the Com- 
missioner of Indian Affairs and transmitted to 
me with the request that I would offer it as an 
amendment to this bill. I have here a com- 
munication from the Secretary of the Interior, 
and one from the Commissioner of Indian 
Affairs, stating that there is no fund for the 
payment of a physician for these Indians, and 
the funds of these Indians are not sufficient for 


j that purpose. 


Mr. KASSON. Let the lettersbe read. The 
Commitice on Appropriations have no infor- 
mation on the subject. 

‘The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
Wasuixcrox, D. C., May 16, 1866. 

Sir: T have the honorto request the favorable con- 
sideration of your committee upon the inclosed esti- 
mate of appropriation for the payment of the salary 
and incidental expenses of a physician for the Chip- 
pewa Indians of Lake Superior, and the purchase of 
medicines for the sick of said Indians, amounting to 
$1,500 for the fiscal year ending June 30, 1867. For 
your information I transmit herewith copy of a report 
of the Commissioner of Indian Affairs upon the sub- 
ject. i 

Very respecifully, your obedient servant, 

JAMES HARLAN, Secretary. 
Hon. Wintiax Winpow, Chairman Commitee on In- 
dian Afairs, House of Representatives. 


DEPARTMENT OF THU [NTERIOR, 
Orvice INDIAN AFFAIRS, 
WASHINGTON, D. C., April 19, 1806. 
Sir: Ihave the honor to transmit herewith a copy 
of a letter from L. &. Webb, Esa., agent for the Chip- 
pewas of Lake Superior, setting forth that there are 
no funds applicable to the payment of a physician 
for those Indians, that their annuities are so limited 


ii that they eannot poy one themselves, that there is a 
il necessity for a p 


ysician among them, there being 
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none nearer than eighty miles from their reservation, 
and asking that an application be made to Congress 
for an appropriation to pay a. physician, who shall 
reside with or near the Indians. 

Agent Webb correctly, sets forth the facts of the 
case, so far as they are within the knowledge of this 
office, and I have no doubt there is the necessity he 
states for a physician for those Indians, ‘ 

The amount of $1,500 per ‘annum is specified by 
Agent Webb for payment of a physician, who shall 
furnish medicines for the Indians at his own expense, 
This estimate I consider reasonable. 

Lhave therefore prepared an estimato for an appro- 

riation for the object designated, which I have the 
onor to submit herewith. If you concur with the 


views of this office as to the propriety and necessity 
of such an appropriation, would respectfully sug- 
gest that the matter be laid before the proper com- 
mittees of Congress at its present session. 
Very respectfully, your obedient servant, 

D. N. COOLEY, Commissioner. 


Hon. James HARLAN, Secretary of the Interior, 


Mr. KASSON. I have no knowledge of 
the facts, except as they are stated in the re- 
marks of the gentleman from Minnesota, [Mr. 
Winpom,] and in the letters which have been 
read. I shall be obliged, therefore, to submit 
the question to the action of the committee, 
only remarking that I do not find that the ap- 
propriations for the benefit of this tribe are so 
small as would seem to be indicated by one 
of the letters. The appropriations in this bill 
for these Indians, for various purposes amount 
to a great many thousand dollars. Among the 
appropriations I find the following: 

For twelfth of twenty installmentsin coin,perfourth 
article treaty 30th September, 1854, $5,000. 

The application of this sum is not specified, 
and I would suggest that a portion might be 
expended for the purchase of necessary med- 
icines. I would remark, however, that accord- 
ing to the experience hitherto in the West, the 
fewer the medicines that find their way among 
these tribes, the better will be their health. 
If it be deemed necessary to have a physician 
for these Indians, I certainly am not disposed 
to object. 

Mr. SPALDING. My. Chairman, I do not 
feel at liberty to vote for this amendment, and 
I hope that the committee will not agree to it. 
It seems to me somewhat remarkable that 
after the numerous appropriations embraced 
in the bill, amounting to thousands of dollars, 
we should now be asked to send among these 
Indians, at an expense of $1,500, some person 
(who could probably now be named) as a phy- 
sician to prescribe for the bodily ills of the In- 
dians. I believe that this is only one method 
among ten thousand of providing for some 
favorites who are hanging around this Indian 
Bureau. 

Mr. WINDOM. I am not aware of any facts 
in addition to those I have stated. If there be 
any favorites hanging around, expecting to get 

laces, I do not know anything about that. I 

ave offered this amendment simply because 
such a provision has been recommended by 
the chief of the Indian Office and the head of 
the Interior Department. Whenever there is 
offered here any proposition directed against 
the Indians, the sympathies of certain gentle- 
men are always aroused; but whenever it is 

roposed to do anything for the benefit of the 

ndians the proposition is at once suspected as 
involving some improper scheme. I believe 
that the appropriation which I have moved is 
an honest appropriation and ought to be made. 
Iknow nothing about it, however, except what 
T have stated, 

Mr. SPALDING. The prejudice is not 
against the Indians, but against some of our 
own race, who seek to defraud the Indians as 
well as the Government. Thatis what arouses 
our suspicions; and the trouble is that the 
Indian accounts have been full of instances 
of such frauds, as has been found by investi- 
gation of those accounts in the committee- 
room. 

Mr. KASSON. I think that under the cir- 
cumstances it is better to let the bill go to the 
Senate without this amendment. .The matter 
can be presented to the Committee on Indian 
Affairs of that body, with proper statements 
regarding the matter: > ; 

Lhe amendment. was not agreed to. 


Mr. KASSON. I move to amend by insert- 
ing at the end of line four hundred and fifty- 
three the words ‘“per fourth article treaty 
September 24, 1857; so that the paragraph 
will read as follows: 


For grist and saw mill, and keeping the same in 
pee, per fourth article treaty September 24, 1857, 


The amendment was agreed to. 


Mr. KASSON. I move to amend by strik- 
ing out, in lines four hundred and ninety-nine 
and five hundred, the words ‘‘to supply a de- 
ficiency in this appropriation for the current 
fiscal year’ and inserting if lieu thereof the 
words ‘for iron and steel ;”” so that the para- 
graph will read: 


For permanent provision for three blacksmiths and 
assistants, and permanent provision for iron and steel 
for shops, per third article treaty 16th October, 1826, 
second article treaty 20th September, 1828, and second 
article preats 29th July, 1829, $2,160; and for iron and 
steel, § 


The amendment was agreed to. 


Mr. KASSON. I move to amend by strik- 
ing out, in line six hundred and twenty-three, 
“19th,” and inserting in lieu thereof ‘29th;’’ 
and by striking out, in line six hundred and 
twenty-four, the word ‘‘three’’ and inserting 
in lieu thereof the word ‘‘four;’’ so that the 
paragraph will read: 

Umpauas and Calapooias of Umpqua Valley, 

For second oÈ five installments, of the third series, 
of annuity for beneficial objects, to be expended as 


directed by the President, per third article treaty 20th 
September, 1854, $1,700. 


The amendment was agreed to. 


Mr. COBB. I move to amend by inserting 
after line six hundred and forty-one the follow- 
ing: 
Winnebago and Pottawatomie Indians of Wis- 

To enable the Secretary of tho Interior to take 
charge of certain stray bands of Winnebago and 
Pottawatomie Indians in the State of Wisconsin, 

This is a very necessary appropriation. I 
am authorized to say it was only omitted from 
the estimates upon which this bill was framed 
because of a clerical error. I will say, from 
my own personal knowledge, the appropriation 
is absolutely necessary. 

Mr. SPALDING. Has the gentleman any 
letter from the Secretary of the Interior or the 
Commissioner of Indian Affairs? 

Mr. COBB. ‘There is such a letter in my 
possession, but I have it not here. It states 
the fact I have just given to the House. These 
Indians are located, not in my district, but in 
the district of my colleague, [Mr.McInvox.] I 
have, therefore, no particular personal interest 
in the matter. My colleague left the paper with 
others in my possession. I have been absent 
for several days and did not expect this bill to 
come up to-day. 

Mr. SPALDING. I do not doubt the gen- 
tleman’s word. I only object to this mode of 
doing business. Hereisan increase of $10,000 
on the gentleman’s saying that sum was left out 
of the estimates by a clerical mistake. 

Mr. KASSON. JI will say, in reference to 
this, that at the end of the bill my friend will 
find the following: 

For salary of a special agent to take charge of the 
Winnebago and Pottawatomie Indians now in the 
State of Wisconsin, $1,500. 

This whole subject was presented to the 
Committee on Appropriations, including the 
item of $10,000 he asks for. The committee 
was not satisfied of the necessity of the appro- 
priation, and itrefused to grant it. Iam also 
instructed to move to strike out the clause for 
a special agent, as the Indian Bureau declares 
they do not want this special agent without the 
other appropriation, that committee declining 
to give it on the information furnished. That 
is the state of affairs as connected with this 
action of the committee. 

Mr. COBB. I ask in what manner this sub- 
ject was before the committee. ; 

Mr. KASSON. Through the estimates. Such 
is my recollection. 

Mr. COBB. I think there must be some 
mistake about this matter. Iam at agreatloss 


to see how the gentlemen who compose that 
committee could have come to the conclusion 
this should be stricken out of the estimates of 
the Department. The greater portion of these 
roving bands of Indians, to which this recom- 
mendation alludes, were originally colonized in 
the State of Wisconsin. ‘They were brought 
there about twenty-four or twenty-five years 
ago. They were, some ten or fifteen years ago, 
induced to accept a reservation purchased in 
what I think is now the State of Kansas or 
Territory of Nebraska, and were removed to 
that reservation. They almost immediately 
returned, a large portion of them, to the State 
of Wisconsin. I think they have been removed 
half a dozen times by the authority of the Gov- 
ernment. I have seen a person called a spe- 
cial agent of the Government removing them; 
but no sooner does he get them across the river 
and settled upon their reservation than they 
wander back again and colonize themselves 
on the Wisconsin river in the central part of 
the State. Of course, as soon as winter sets in 
they are left destitute, and commit depreda- 
tions upon the white people. Quite a number 
of murders and other crimes have been com- 
mitted by them. 

I say unless the Government takes care of 
them in some way, unless some authorized 
agent takes charge of them or removes them, 
they will become an intolerable nuisance. I 
know that with the utmost exertion of my col- 
league, [Mr. McInvog, ] in whose district these 
Indians are, and who has a great influence 
with them, I say it has been with the greatest 
difficulty, with every personal exertion on his 
part, that he has prevented the white inhab- 
itants turning out and annihilating these In- 
dians all over the State. It has only been 
prevented by a pledge given that the Govern- 
ment would take care of these Indians, and 
prevent the nceessity of their living by pillage, 
as they have done in the winter time. Itis a 
matter of absolute necessity that something 
should be done. These bands of roving In- 
dians are now without any means of support, 
The Government has made appropriations like 
this for years past, and these fadians have lived 
upon them up to this time. Therefore, unless 
the Government removes them and keeps them 
away, it becomes an absolute necessity that the 
Government should take care of them. 

Mr. KASSON. I have notbeen able to hear 
the whole of the statement of the gentleman 
from Wisconsin, [Mr. Conn,] but I would re- 
mind him that at the last session of Congress 
we appropriated $10,000 for this same purpose. 
I would like him to state how that appropria- 
tion was expended, if it proved insufficient, 
or why it is that this additional demand is 
made. 

Mr. COBB. I can only state what the Com- 
missioner of Indian Affairs told me in an in- 
formal conversation, and that was, that one 
reason why this item was not embraced in the 
estimates was that this special agent had not 
when the estimates were prepared made his 
report on the expenditure of the $10,000 ap- 
propriated last year. 

Mr. KASSON. My impression is that the 
allowance of money for such a purpose will 
not really accomplish the object designed. 
These Indians are unwillingto go. They have 
returned, as my friend states, to their old 
ground, There is but one way to accomplish 
their removal, and that is through the military 
action of the Government. This idea of ap- 
propriating $10,000 year after year for this 
purpose is a waste of so much money. Tt will 
not enable the Government to remove the 
Indians. The appropriations heretofore made 
have been unavailing, and I believe that it 
would be better to rely upon the military arm 
of the Government. 

Mr. WASHBURNE, of Illinois. I desire 
to say a word upon this subject, in addition to 
what has been said by my friend from Wis- 
consin, [Mr. Coss.] I have the honor to rep- 
resent a district adjoining thatof his colleague, 
[Mr. McInpox,] and I know something of the 
state of things:which has existed in that dis- 
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trictin relation to these Indians. The Indians | 
of this tribe have been in the habit of coming | 
back to their own camping-grounds, and have } 
been a great nuisance to the people all through | 
the section of country to which my friend has | 
referred. . They have committed innumerable ! 
outrages, and I think the cheapest way of get- | 
ting rid'of them is to make an appropriation | 
and employ a superintendent or agent to re- | 
move them. It would cost more to remove | 
them by military power, even if it could be | 
done, than the amount now asked for. The | 
committee can well understand what a nui- | 
sance it is to the people of that section of | 
country to have these Indians roving about, | 
thieving, and robbing, and sometimes even | 
murdering. I think, sir, that this will, be the | 
cheapest way to get rid of them. But I hope 
my friend will reduce the appropriation from 

$10,000 to $5,000. I think $5,000 will be | 
enough for the purpose. j 

Mr. KASSON. I confess I do not see how 
an appropriation of $10,000 or $5,000 is going 
to get the Indians out of that country and keep | 
them out of it, even though the fund be admin- 
istered by a very good agent. 

Mr. COBB. Th reply to the gentleman I will ! 
say that I have no idea the money would be ; 
sufficient for the purpose of removing these 
Indians, for I have no doubt but it would cost 
$100,000 to remove them. ‘This appropriation 
is to take care of them where they are. 

Mr: KASSON. I suggest to my friend from 
Wisconsin, without wishing to prejudice his 
proposition at all, that since this bill has been 
printed, it has been submitted to the Indian 

epartment, and they have made no commu- 
nication upon this subject to the Committee 
on Appropriations. I trust he will Jet the bill 
go to the Senate, and let the committee there 
examine the whole subject. I know of no dis- 
position on the part of any member of the Com- 
mittee on Appropriations of this House to 
prevent the accomplishment of this object in 
any proper way; but I submit to him that we are 
not now prepared to pass decisively upon it. 

Mr. COBB. If it were my own motion, I 
would agree with the gentleman’s suggestion, 
but I have made the motion in behalf of my 
colleague [Mr. McIxpor] who is absent, and 
I do not feel at liberty to withdraw it. 

Mr. WASHBURNE, of Illinois. I move to 
amend the amendment by striking out $10,000, 
and inserting in lieu thereof $5,000. 

-The amendment to the amendment was 
agreed to. 

The amendment, as amended, was agreed to. 


Mr. KASSON. At the end of line six hun- 
dred and ninety-seven I move to insert the 
words ‘per fifth article treaty January 31, 
1855; so that it will read: 

Makah Tribe: 

For first of four installments of $630,000, (being the 


fourth series,) under the direction of the President, 
per fifth article treaty January 31, 1855, $1,500, 


The amendment was agreed to. 


Mr. KASSON. I move to amend, in line 
seven hundred and seventy-nine, by inserting 
after the word “ President’’ the words ‘‘ per 
fourth article treaty 11th July, 1655,” so that 
it will read: 

Nez Percé Indians: 
For second of five installments, of second series, 


f 
for beneficial hiects, at diserction of the President, | 
per fourth article treaty July 11, 1855, $8,000. 


The anffendment was agreed to. 


Mr. KASSON. There are a number of these 
amendments which I am instructed to offer, | 
merely inserting the dates of treaties. They 
are, in fact, mere verbal corrections of the 
bill, and it will save a great deal of time if I 
hand a list of them to the Clerk and let him 
makethe corrections. I hope there will be no 
objection to that course being pursued. 

No objection was made, and the bill was į 
corrected accordingly. 

Mr. BURLBIGH. 
elause in this bill: 


I find the following 


i! they have been located there in pursuance of 


|| matters, that the power conferred by that act 


-For insurance and transportation of annuity goods | 
and provisions to the Flathead Indians for the fiscal | 
year ending June 30, 1867, $11,920 41. { 


Now, I desire to inquire of the gentleman 

from Iowa (Mr. Kasson] if itis proposed to 
make appropriations for insuring Indian goods. 
I know that last year there were some seventy 
or eighty thousand dollars’ worth of Indian 
goods burned at St. Louis, upon which there 
was no insurance. 

Mr. KASSON. This provison has been 
heretofore placed in Indian appropriation 
bills. Itis a simple question as to whether 
the Government shall insure its own goods or 
get them insured. 

Mr. BURLEIGH. I knowthat Indian goods 
have been destroyed for the past two or three 
years. I know that some seventy or eighty 
thousand dollars’ worth of Indian goods were 
destroyed at St. Louis last year; and I know 
they were not insured. _ If money is appropri- 
ated for this purpose, I want to know why it 
is not so applied. 

Mr. KASSON. The Committee on Appro- 
riations, as the gentleman from Dakota [ Mr. 
BorLEIGH] well knows, is not in charge of the 

expenditures of the Indian department. It 
has been thought proper to place this item in 
the Indian appropriation bill, leaving it to | 
the Commissioner of Indian Affairs to insure 
such goods as he may deem it proper to insure. 
The goods that are sent across the plains in 
wagons are not generally insured, I believe. 
Those that go up the Missouri river, I think, 
are probably insured; if not, perhaps they 
ought to be. But that is a matter of disere- 
tion on the part of the Commissioner of 
Indian Affairs. 

Mr. BURLEIGH. I know that those goods 
were destroyed; and I know that no insurance 
was effected upon them; and L ask, what is 
the use of appropriating this money for the 
purpose of insuring these Indians’ goods when 
it is not used for that purpose, but most prob- 
ably divided up among the oflicers of the In- 
dian Bureau? I move to strike out this clause. 

The CHAIRMAN. The committee hav- 
ing passed that point in the consideration of 
this bill, the motion of the gentleman from 
Dakota [Mr. Burieran] can be entertained 
only by unanimous consent, 

Mr. WASHBURNE, of Illinois. 
to going back for any such purpose. 

Mr. KASSON. I move to amend the clause 
under the head of ‘+ Indian service in Colorado | 
Territory, which now reads, ‘for payment 
of interest on $68,000 abstracted bonds, for the 
fiscal year ending June 30, 1866, $4,080, by 
inserting after ‘t 1866” the words ‘‘of the Cher- 
okee national fund.” 

The amendment was agreed to, 

Mr. BURLEIGH. 1 move to strike out the 
clause which reads as follows: 

For subsistence, clothing, and general incidental 
expenses of the Sisseton, Wahpaton, Mcdawakan- 
ton, and Wahpakoota, bands of Sioux or Dakota 
Indians, at their new homes, $100,000. 

My reason for that motion is this: these In- 
dians were removed from Minnesota to Dakota 
Territory in 1863, in pursuance of an act of 
Congress. Within the last few months these | 
Indians have been removed from their former | 
location in the ‘Territory down into our settle- 
ment. I believe that this whole thing has been 
done in violation of law, and not in pursuance 
of the act of Congress which gave the authority 
for their removal from the State of Minnesota 
and their location in the Territory of Dakota. 
Now, it appears to me to be high time for Con- 
gress to understand the action of our Indian 


I object 


agents before they appropriate any more money 
for this purpose. These Indians have been lo- 
cated in our midst, and we have been told by 
the officers having this matter in charge that 


the authority given by the act of Congress of 
1863. Now, i am perfectly satisfied, and so 
are others betier qualified to judge of these | 


was exhausted by the first removal and loca- 
tion of these Indians. I would like to have 
the sense of the House upon that question, 
and therefore I move to strike out this clause. 
The motion to strike out was not agreed to. | 


| 
! 
| 
t 
| 
i 


The Clerk read the following: 


Indian servico in Dakota Territory: 

For the general incidental expenses of the Indian 
service in Dakota Territory, presents of goods, agri- 
cultural implements, and other useful articles, and to 
assist them to locate in permanent abodes and _sus- 
tain themselves by the pursuits of civilized life, to 
be expended under the direction of the Secretary of 
the Interior, $20,000. 

Mr. HUBBARD, of Iowa. I do not know 
that that appropriation is needed for Dakota 
Territory. {Laughter.] I therefore move to 
strike it out. 

Mr. WASHBURNG, of Illinois. That mo- 
tion comes from the Committee on Indian 
Affairs, I believe. [Laughter.] I hope it will 
be agreed to. 

The motion to strike out was agreed to. 


Mr. KASSON, I move to amend line twelve 
hundred and forty-three by inserting after the 
word ‘¢superintendency’’ the words ‘for the - 
fiscal year ending June 80, 1867.” 

The amendment was agreed to. 

Mr. KASSON, I am also instructed by the 
Committee on Appropriations to move to strike 
ont the clause which reads as follows: 

For salary of a special agent, to take charge of 
Winnebago and Pottawatomic Indians now in tho 
State of Wisconsin, $1,500. 

Mr. COBB. Thope, Mr. Chairman, that this 
amendment will not prevail. We have already 
appropriated $5,000 for the benefit of these 
Indians. It is necessary that this agent should 
be continucd in order that this appropriation 
shall be of any use. 

Mr. KASSON. There are agents now con- 


! nected with the department who can take 


charge of the administration of this fund. I 
understand that there is an excellent agent 
who has attended to this business heretofore 
and can do so again. It certainly is not proper 
to create a permanent agency with a ature of 
$1,500 per annum for the disbursement of a 
single fund of $5,000. 

Mr. COBB. I beg leave to inform the gen- 
tleman from Towa that the very competent 
agent as well as honest man to whom he refers 
has been removed from office ; and whether as 
good a one has been appointed in his place 
remains tobe seen; 1 very much doubt it. But 
that agent, however competent, however hon- 
est, never did perform these duties. All the 
appropriations for this purpose have been ex- 
pended through the agency of Mr. Lemereaux, 
a special agent appointed some two years ago. 
I have no doubt that there ere a great many 
agents belongingto the Indian department, and 
Ido not doubt that there is a great deal of 
material outof which new agents may be made 
it there be not already a sufficient number. 
But this gentleman resides in the immediate 
locality; he has taken care of these Indians 
for the last two years, expending all the ap- 
propriations that have been made for them. i 
think it would be poor economy at this time to 
abolish this office. I trust that the gentleman 
will not press his amendment. 

Mr. KASSON. This is nota matter of very 
great consequence, and I certainly am not dis- 
posed to make a strong point upon a small 
matter. But it certainly appears to me im- 
proper to appoint an agent at an annual sal- 


į ary of $1,500 to expend an appropriation of 


$5,000. He would probably be able to disburse 
the money in thirty days. 

Mr. COBB. If the expenses of disbursing 
this appropriation of $5,000 are to be deducted 
from the appropriation itself the amount re- 
maining will be sufficient to accomplish the 
object contemplated. 

Mr. KASSON, Ifthe gentleman says that 
hore is now no agent connected with the de- 
partment who can properly disburse this sum 
of $5,000 and take charge of these Indians, I 
certainly will not insist on my amendment. 

Mr. COBB. 1 certainly do say so. 

Mr. KASSON. Then I withdraw the amend- 
ment. 

Mr. Chairman, Lam instructed by the Commit- 
tee on Appropriations to offer as new sections, 
to come in at the end of the bill, the paragraphs 
which I send to the Clerk. 
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The Clerk read'as:follows: 


BEC, —. And beit further enacted; That fron and 
after ilo 3ist day of December, 1866, the Secretary of 
War shall ‘exercise the supervisory and appellate 
powers, and possess the jurisdiction now exercised 
and. possessed ‘by the -Secretary of the Interior in 
relation to all the acts of the Commissioner. of Indian 
Affairs, and shall sign all requisitions for the advance 
or payment of money out of the Treasury. on. esti- 
mates or accounts, subject.to the same adjustment 
or control now exercised on similar‘estimates or ac- 
counts by the Auditors and Comptrollers of the Treas- 
ury, or cither of them. . 

Sro. —. And be it further enacted, That— 


Mr. WINDOM. | I raise the point of order 
that“ this amendment is out of order, for the 
reason. that it is not to carry out any treaty 
stipulation or any provision of existing law. 
Hence it is not in order on an appropriation 
bill. 

Mr. KASSON. If I understand the objec- 
tion, it does not apply, as the amendment ‘is 
“germane to the objects of the bill, being de- 
signed to direct the manner in which the appro- 
priations shall hereafter be disbursed: I sub- 
mit, therefore, that the point of order is not 
. well taken. : 

The CHAIRMAN. The Chair rules that 
the amendment is notin order, as it changes 
existing law. 

Mr. KASSON. Let the whole amendment 
be read before the Chair gives his decision. 

~- The Clerk concluded the reading of the 
amendment, as follows: 


Sro.2. And be tt further enacted, That the Secretary 
of War shall be authorized, whenever in his opinion 
it shall promote the economy and efficiency of the 
Indian service, to establish convenient departments 
and districts for the proper administration of the 
duties now imposed by law on the superintendents 
of Indian affairs and upon agents and sub-agents, 
and to substitute for such superintendentsand agents 
officers of the Army of the United States, who shall 
be designated for that purpose, and who shall then 
become charged with all the duties now imposed by 
law upon the superintendents and agents thus super- 
scded, and without additional compensation. there- 
for, Officers of the Army so designated, shall not be 
required to give the bonds now required of civil ap- 
pointocs, but shall bo responsible for any neglect or 
maladministration, according to the Rules and Arti- 
eles of War, f 

Src. 3. And be it further enacted, That all contracts 
for transportation connected with the Indian service 
shall hereafter be made in the same manner aud at 
the same time provided for transportation for the 
use of the Army. 

Sso. 4. And be it further enacted, That the Secretary 
of Warshall bo authorized to withhold all special 

icenses from traders, and, under regulations to be 
by him preseribed, to provide the times and places 
at which all traders complying therewith may pres- 
ent themselves for bargain, barter, and exchange 
with tho several Indian tribes, according to the laws 
of the United States regulating the same: 

Suc. 5. And be tt further enacted» That all laws and 
parts of laws inconsistent with the provisions of this 
act are hereby repealed. 

The CHAIRMAN. The Clerk will read for 
the information of the committee the rule on 
which the decision of the Chair is based. 

The Clerk read as follows: 

“No aypropriation shall bereported in such general 
appropriation bills, or bein order as an amendment 
thereto, for any expenditure not previously author- 
ized by law, unless in continuation of appropriations 
for such public works and objects as are already in 
progress, and for the contingencies for carrying on 
the several Departments of the Government.” 


The CHAIRMAN. It hasbeen decided that 
under this rule it is not in order to propose 
an amendment to a general appropriation bill 
which changes an existing law. . 

. Mr. KASSON. I believe the Chair is right. 
I move that the committee rise and report the 
bill to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. RANDALL, of 


Pennsylvania, reported that the Committee | 


of the Whole on the state of the Union had, 
according to order, had the Union generally 


under consideration, and particularly House | 


bill No. 337, making appropriations for the 
current and contingent expenses of the Indian 
department, and’ for fulfilling treaty stipula- 
tions with various Indian tribes for the year 
ending June 80, 1867, and had directed hiin to 
report the same back to the House with sundry 
amendments. 


Mr. KASSON. T move. that the vote be 


taken on all the amendments of the Commit- | 


tee of the Whole ‘on. the state of the Union, 


reserving for a separate vote’ the améndmeni 
adopted. on: motion of: the gentleman: from 
Iowa, [Mr. HUBBARD] .. 

There was no objection, and the amendments 
were concurred in. 

The question: then recurred 
the following words: _ 

Indian service'in Dakota Territory: g 

For the general incidental expenses of the Indian 
service in Dakota Territory, presents of goods, agri- 
cultura? implements, and other useful articles, and 
to assist them to locate in permanent abodes and sus- 
tain themselves by the pursuits of civilized life, to be 


expended under the direction of the Secretary of the 
Interior, $20,000. 


Mr. HUBBARD, of Iowa, 
on that amendment. 
The amendment was non-coneurred in. 


The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. KASSON moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. wt 

. The latter motion was agreed to. 


MESSAGE FROM THE SENATE.’ 


A message was received from the Senate, 
by Mr. Surru, one of its Clerks, notifying the 
House that that body had passed a bill (S. 
‘No. 869) to establish certain post roads, in 
which he was directed to ask the concurrence 
of the House. 


KOONTZ VERSUS COFFROTH. 


Mr. DAWES presented papers in the case of 
Koontz vs. Coffroth ; which were referred to the 
Committee of Elections. 

REVISION OF UNITED STATES STATUTES. 

Mr. WOODBRIDGE, by unanimous con- 
sent, from the Committee on the Judiciary, 
reported back Senate bill No. 59, to provide 
for the revision and consolidation of the 
statutes of the United States, with the. rec- 
ommendation that it do pass. 

The bill is as follows: 


Beit enacted, &e., That the President of the United 
States be, and he is hereby, authorized, by and with 
the advice and consent of the Senate, to appoint 
three persons, learned in the law, as commissioners, 
to revise, simplify, arrange, and consolidate all stat- 
utes of the United States, general and permanent in 
their nature, which shall bein force at the time such 
acini stoners may mako tho final report of their 

oings, 

SEC. 2. And be it further enacted, That, in perform- 
ing this duty, the commissioners shall bring together 
all statutes and parts of statutes whieh, from simi- 
larity of subject, ought to be brought together, omit- 
ling redundant or obsolete enactments, and making 
such alterations as may be necessary to reconcile the 
contradictions, supply the omissions, and amend the 
imperfections of the original text: and they shall 
arrange the same under titles, chapters, and sections, 
or other snitable divisions and subdivisions, with 


on- striking out 


I do not insist 


to point to the contents of the text, and with refer- 
| cuneos to the original text from which each section is 
compiled, and to the decisions of the Federal courts, 
explaining or expounding the same, and also te. such 
decisions of the State courts as they may deem expe- 
dient; and they shall provide by a temporary index, 
or other expedient means, for an easy reference to 
every portion of their report. 

Suc.3. And be it further enacted, That when the 
commissioners have completed the revision and con- 
solidation of the statutes, as aforesaid, they shall 
cause a copy of the same, in print, to be submitted 
to Congress, that the statutes so revised and consol- 


i 


| idated may be reénacted, if Congress shall so deter- 
mine; and at the samce time they shall also suggest 
to Congress such contradictions, omissions, and im- 
| perfeciions as may appear in the original text, with 
| the mode in which they have reconciled, supplied, 
i and amended the same; and they may also desig- 
| nate such statutes or parts of statutes as, in their 
| Judgment, ought to be repealed, with their reasons 
for such repeal, 

Sec. 4. And be it further enacted, That the commis- 
sioners shall be authorized to cause their work to be 
printed in parts, so fast as it may be ready for the 
press, and to distribute copics of the same to mem- 
bers of Congress, and to such other persons, in lim- 
| ited numbers, as they may see fit, for the purpose of 
obtaining their suggestions; and they shall, from 
time to time, report to Congress their progress and 
i doings. 

Sec. 5, And be it further enacted, That the statutes 
so revised and consolidated shall be reported to Con- 


jj gress as soon as practicable, and the whole work 


; closed without unnecessary delay. : 
Sec.6. And be it further enacted, That the commis- 

sioners shaH cach receive as compensation.for his 

services at the rate of $5,000 a year for three years, 


with the reasonable expenses of clerical service and 


head-notes briefly expressive of the matter contained H 
in such divisions; also with side-notes, so drawn as 


{ 


J une 22, 


other incidental matters, not to exceed $2,000-annn- 


ally for such expenses. f 

The'bill was ordered to be read a third time; 
and- it was accordingly read the third. time: 
and passed. 

Mr. WOODBRIDGE moved to reconsider: 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid upon the table.. À 

The latter. motion was agrecd to. 


LEAVE OF ABSENCE? 


The SPEAKER asked and obtained indefi- 
nite leave of absence for Mr. Kercuam and 
Mr. J. L. Tomas. 

ELLEN SANDERSON. 

Mr. ROUSSEAU. I ask unanimous con: 
sent to report, from the Committee on Military 
Affairs, House bill No. 275, for the relief of 
Ellen Sanderson. 

The bill was read. It authorizes the pay- 
ment of $10,000 to Ellen Sanderson, widow 
of Colonel John P. Sanderson, provost mar- 
shal general of Missouri, for services in detect- 
ing: and exposing an organized conspiracy in 
the loyal States against the Government of the 
United States.’ i f 

Mr. WASHBURNE, of Ilinois. 


I call for 
the reading of the report. 
The report was read. 
Mr. WASHBURNE of Tllinois. That re- 


port is not very satisfactory. 

Mr. BOUTWELL, and Mr. ASHLEY, of 
Ohio, objected to the consideration of the bill. 

Mr. ROUSSEAU. Iam sorry there is any 
objection raised. 

Mr. BOUTWELL. Iwill withdraw my ob- 
jection for the purpose of hearing a statement 
of the facts, reserving the right to renew it. 

Mr. ROUSSEAU. I can state the casein a 
few words. I suppose every member is aware 
of the fact that this man was provost marshal 
in General Rosecrans’s district. He spent some 
three months of the latter part of his life in 
detecting and exposing a conspiracy gotten up 
in the Northwest to overthrow the Government, 
in which Bowles and Horsey were implicated 
and convicted. Everybody is familiar with it. 
There was but one such conspiracy against the 
Government that I know of, except the great 
rebellion. Iw detecting and exposing this con- 
spiracy, Colonel Sanderson devoted. the last 
three months of his life, and in fact died in his 
efforts just before the work was completed. 

Mr. ASHLEY; of Ohio. If there is to be 
any report made in this case I will withdraw 
my objection. 

Mr. ROUSSEAU. I have only to say that 
he gave up his life in the discovery of this con- 
spiracy, and I knowof no more important work 
done during the rebellion than that which he 
did, nothing more beneficial to the country. I 
think if there is a just claim againt the Govern- 
ment that has been presented. during this ses~ 
sion it is this one on behalf of his widow. 

Mr. BENJAMIN. I would inguire if Col- 
onel Sanderson was not an officer of the Army, 
drawing his pay like other officers, 

Mr. ROUSSEAU. Yes, sir. 

Mr. BENJAMIN. Did he discharge any 
other duty than what was incumbent upon him 
as an officer of the Government? 

Mr. ROUSSEAU. Perhaps he discharged 
nothing but what he ought to have done, but 
his services were very extraordinary, such as 
were never rendered before, I belie¥e, in the 
history of this. country by anybody—-extraor- 
dinary not only in character as regards labor 
and difficulty, but in their results. I will yield 
to the gentleman from Ohio, [Mr.. Sumuua- 
BARGER., 

Mr. SHELLABARGER. Iask the indul- 
gence of the House to make a brief statement. 
The matter of the services of Colonel Sander- 
son. came to my personal knowledge especially 
and peculiarly on account of the fact that his 
widow was a resident of my distri et. The gen- 
eral character of those servicesis known to the 
entire country. Their inestimable value has 
been fully recognized and appreciated by the 
country. Every loyal citizen who has read the 
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eaten 


<geport.of J udge- Holt, which is founded mainly 
“pon that singularly exhaustive and laborious 


report of. Colonel Sanderson, knows the na- 


tional value and. character of those services. 
Now,:the statement that I desire.to make of 
hat-has-especially come to my own knowl- 
“edge-is-this,-that the services, in their nature, 
were: in the first place, of a kind that did 
“shot inthe main appertain to the duties of the 
office that he held. Although they were akin 
„to those. duties, yet the greatest part of them 
were not such as came within the official pur- 
view of his office. His services were of a char- 
acter that could not be delegated to others, 
being strictly secret and confidential; and the 
slightest. whisper in regard to them to another 
would have been utierly fatal to the cause of the 
Government. Hencethey had to be discharged by 
„this singularly faithful officer or not discharged 
atall, While he was alive and in the discharge 
of these duties he was admonished again and 
again that he was discharging them at the haz- 
ard of his life. Mis reply was, ‘‘ My life shall 
‘be sacrificed if the interests of my Govern- 
‘ment demand it. These duties cannot be del- 
egated, they must be gone forward with.” And 
he went forward with them and let me say 
here in the face of the House, that his services 
were eminently valuable in saving the Gov- 
ernment. They were of national importance. 
‘They resulted in the exposure of a wide-spread 
and universal conspiracy. He left a widow and 
children in indigent circumstances; and now 
--we ask that this widow and children of one who 
deliberately laid down his life that the Govern- 


ment might live shall have the small allowance | 
proposed by this measure. I do hope the House | 


will permit the bill to pass. 
Mr, BENJAMIN, I desire to ask the gen- 


‘tleman from Ohio when this officer laid down j 
his life for the Government, and in what man- | 


ner be did it. He died anatural death, did he 
not‘ 

Mr. SHELLABARGER. It was the hard 
work he performed in his infirm state of health 
that killed him. The amount of work he did 
can be shown by the manuscript he produced, 
which is, I believe, in the hands of the Military 
Committee of this House. It includes several 
thousand pages of report. , 

Mr. BENJAMIN. I object to the conside- 
ration of the bill. 

: HOMESTRAD SELECTION. 


Mr. DONNELLY, by unanimous consent, 
introduced a joint resolution to enable dis- 
charged soldiers to change the location of 
homestead selections in certain cases; which 
was read a first and second time and referred 
to the Committee on Publie Lands. 

. And then, on motion of Mr. SPALDING, 
fat ten minutes past four o'clock, p. m.,) the 
puse adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 

the rule and referred te the appropriate committees: 

By Mr. BANKS: The memorial of General M. C. 

, Meigs, and several hundred residents and citizens of 

“Washington, praying that Congress will appropriate 

‘suitable grounds, within a convenient distance of tbe 
: city; for a public park. 


Also, the memorial of General 0. O. Howard, and ; 


many others, citizens and residents of Washington, 

‘praying that Congress will set apart suitable grounds 
for a, public park of not less than one thousand acres, 
within a convenient distance of tho city. 

By Mr. GRISWOLD: Remonstrances of a large 
number of citizens of northern New York against 
making Rouse’s Point bridge a post road. 

By Mr. HALE: Twelve petitions of citizens of Clin- 
ton and Essex counties, New York, praying the re- 
peal of an act to establish a post route from West 
Alburg, Vermont, to Champlain, New York, and for 
other purposes, approved May 21, 1866. 

By Mr. HOTCHKISS: Tue petition of citizens of 
Broome county, New York, for the relief of State 


banks. 
` By Mr. PERIAM: The petition of Emerance Be- 
rube, for pension to her minor children. 
By Mr. RICE, of Massachusetts: The remonstrance 
ofthe Atchison and Pike’s Peak Railroad Company 
against granting permission to the Kansas branch of 
the Union Pacific railroad to refile their map, &c. 
By Mr. WOODBRIDGE: The petition of H. If. Lov- 
eridge, and 30 others, citizens of Meadville, Pennsyl- 


i ġe yanig, for the relief of Edwin L. Drake; also of John 


Miller, president of Cherry Run and Chenango Oil 
“Company, and others, for the same purpose. 


39TH Conc. Ist Sess.—No. 211. , 


IN SENATE. 
Sarurpay, June 23, 1866. 
Prayer by Rev. Dr. McCosx, of Queen’s 
College, Belfast, Ireland. 
On motion of Mr. WILSON, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with, 


PETITIONS AND MEMORIALS. 


Mr. WILSON presented the petition of Lieu- | 


tenant Colonel Floyd Jones, of the nineteenth 
infantry, and other officers of the Army, pray- 
ing for an increase of compensation; which was 
referred to the Committee on Military Affairs 
and the Militia. 

Mr. MORGAN presented the petition of Peter 
V. King & Co., and other importers and deal- 
ers in coffee, tea, sugar, and other forcign mer- 
chandise, praying that the tax on sales made 
by commercial brokers may be repealed ; which 
was ordered to lie on the table. 

Mr. HARRIS presented four petitions of cit- 
izens of New York, praying for the repeal or 
modification of the law imposing a tax of ten 
per cent. on the circulation of State banks after 
the Ist of July next; which were ordered to lie 
on the table. 

He also presented the petition of the North 
American Ressel Committee, praying Congress 
to make a donation to assist in erecting a na- 
tional monument at the scat of Government to 
the memory of Joseph Ressel, the author of 


the iyvention and of the firstapplication of the | 


screw in steam navigation; which was referred 
to the Committee on Naval Affairs. 
REPORTS OF COMMITTEES. 

Mr. COWAN, froin the Committee on Pat- 
ents and the Patent Office. to whom was re- 
ferred a bill (H. R. No. 591) for the relief of 
Thomas D. Burrall, reported it without amend- 
mont. 

Le also, from the same committee, to whom 
was referred the memorial of Hayward A. Har- 
vey, praying for a further extension of the pat- 
ents granted to the late Thomas W. Harvey, 
for the manufacture of wood screws, reported 
a bill (S. No. 888) for the relief of Hayward 
A. Harvey: which was read and passed to a 
second reading. 

He also, from the same committec, to whom 
was referred the petition of Stephen R, Park- 
hurst, praying for an extension of his patent 
for ginning cotton and burring wool, reported 
a bill (S. No. 589) for the relief of Stephen R. 
Parkhurst; which was read and passed to a 
second reading. 

Mr. LANE, of Indiana, from the Committee 
on Pensious, to whom was referred a petition 
of citizens of Union county, Indiana, praying 
that a pension may be granted to John Pyle, 
who lost his left leg while in the discharge of 
his duty as a soldier, submitted a report ac- 
companied by a bill (S. No. 890) granting a 
pension to John Pyle. The bill was read and 
passed to a second reading, and the report was 
ordered to be printed. 

PATENT FEES. 

Mr. COWAN. TJ am instructed by the Com- 
mittce on Patents and the Patent Oflice, to 
whom was referred the bill (H. R. No. 342) 
in amendment of an act to promote the prog- 
ress of the useful arts, and the acts in amend- 
ment of and in addition thereto, to report it 
back without amendment and with the recom- 
mendation that it pass. As I presume there will 
be no objection to the bill, I ask unanimous 
consent to have it considered this morning. 

There being no objection, the bill was consid- 
ered agin Committee of the Whole, It pro- 


vides that upon appealing for the first time | 


from the decision of the primary examiner to, 
the examiners-in-chief in the Patent Office, the 
appellant shall pay a fee of ten dollars mto the 
Patent Office to the credit of the patent fund ; 
and that no appeal from the primary examiner 
to the examiness-in-chief shall hereafter be 
allowed unti} the appellant shall pay this fee. 

Mz, OGWAN. ‘Iwill merely state that an 
Replication for a patent is first referred to the 


primary examiner, and. if. the decision. is ad- 
verse there is an appeal to the board of exam- 
iners, but on that appeal there is no feenow 
paid. lt is complained in the office that-par- 


‘ties do not appear before the primary exam- 


iners, because they can appeal without any 
additional cost; and it is therefore thought to 
be advisable, for the purpose of compelling 
them to attend to the case before the primary 
examiners, that there should be an appeal fee, 
to be paid before going to the examiners-in- 
chief. The committee think this is proper, 
and have therefore recommended the passage 
of the bill. 

Mr. GRIMES. 
bill? 

Mr. COWAN. That is all. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. : 


Ts that all there is in the 


_ BILL INTRODUCED. 


Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
887) to secure the speedy construction of the 
Northern Pacific railroad and telegraph line, 
and to secure to the Government the use of the 
same for postal, military, and other purposes ; 
which was read twice by its title, referred to 
the Committee on the Pacific Railroad, ‘and 
ordered to be printed. 


RICHARD W. MEADE, 


Mr. WILLIAMS. Iimove that the Senate 
proceed to the consideration of the joint reso- 
lution (S, No. 89) to refer the claim of the 
administrator of Richard W, Meade, deceased, 
to the Court of Claims. 

Mr. FESSENDEN, I do not know what 
the meaning of that is. Iam utterly opposed - 
to these resolutions referring particular cases 
to the Court of Claims, over which that court 
now have no jurisdiction. If we want to in- 
crease their jurisdiction we should do it by an 
amendment to the statute, without taking up 
these cases, of which they have no jurisdiction 
now, and referring them there. 

Mr. WILLIAMS, 1 should like to have the 
resolution read before it is condemned, so that 
the Senate may see what it contains. 

The PRESIDENT pro tempore. The read- 
ing of theresolution at length is asked for, and 
it will be read. 

The Secretary read as follows: 

Whereas doubts are entertained whether the claim 
of the estate of Richard W. Meade, deceased, upon 
the Government of the United States is covered and 
embraced by the ninth section of the actof 3d March, 
1863, entitied “An act to amend an act to establish a 
court for the investigation of claims against the Uni- 
ted States,” approved February 24, 1855, which case 
was referred to the said court by resolution of the 
Senate, passed 27th February, 1861: ow, in order 
to remove all doubts on that subject, 7 

Resolved, œe, That the said claim of Richard W. 
Meade, administrator of Richard W., Meade, do- 
ceased, be, and the same is hereby, referred to the 
Court of Claims for adjudication thereof, pursuant to 
nuthority conferred upon said court by an existing 
law to examine and decide claims against the United 
States referred to it by Congress. 


Mr. FESSENDEN. I do not see that that 


i mects the objection at all. 


The PRESIDENT protempore. It is moved 
that the Senate proceed to the consideration 
of the joint resolution which has just been read. 

Mr, FESSENDEN. I hope it will not be 
taken up. I am opposed to all of these res- 
olutions. 

Mr. WILLIAMS. This resolution is simply 
intended to remove doubts as to the jurisdic- 
tion of the Court of Claims over a case now 
pending in that court referred by a resolution 
of the Senate to the Court of Claims. I do 
not know that itis advisable to proceed with a 
statement of the merits of the claim now. It 
ig an old claim. The heirs of Richard W., 
Meade—Captain Meade, General Meade, and 
others—simply desire to have the question set- 
tled as to whether the Government is respon- 
sible for this claim or not by an adjudication 
of the Court of Claims; and then by an adja- 
dication of the Supreme Court; and if it is 
eventually decided that the Government is not 
responsible for this claim they desire, under 
such circumstances, to make application to 
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the Government of Spain, as this is a claim 
which originated against the Government of 
Spain ; and when the treaty was made between 
Spain and the United States, contrary to the 
protest of Commodore Meade, the Govern? 
ment undertook to discharge Spain from the 
payment: of this claim and assumed-its pay- 
ment.. Since that time it has been litigated in 
various ways and forms, and there have been 
reports for and against it; but there has never 
been any final determination of the matter. 
The parties interested simply desire to have 
the question submitted finally to the Supreme 
Court of the United States. 

There is nothing in this resolution indorsing 
the correctnessof the claim. I haveexamined 
the claim thoroughly. Ido not care to express 
my opinion upon it; but I am satisfied that if 
the claim is not paid the Government will do 
an act of great injustice to the parties con- 
cerned. The merits of the claim, however, 
are not now particularly involved. This is 
simply a resolution to enable these parties to 
have the question finally adjudicated by the 
courts of this country. They hold from the 
Government of Spain an absolute acknowledg- 
ment of this indebtedness; and if the Govern- 
ment of the United States had not interfered, 
contrary to their wishes and contrary to the 

rotest of the holders of the claim, they would 
have been paid long ago by the Government of 
Spain; but this Government having interfered 
the payment was prevented, and the Govern- 
ment, upon one quibble and another, since that 
time has refused to make payment. Ido not 
see any particular injustice in allowing these 
heirs who are interested in this claim to have 
it litigated before the courts of the country and 
finally determined. That is all this resolution 
proposes todo. If the Senate is disposed to 
vote it down, of course I have nothing to say; 
but according to the examination I have made 
of the matter, I believe itis no more than right 
and just that this resolution should pass. 

Mr. CLARK. I have had no opportunity 
of examining this claim at length, though I 
desire to do so, and I suggest to the Senator 
from Oregon that he let it lie until the first of 
next week, 

Mr. WILLIAMS. I have no desire to press 
the matter unduly ; but the case is now pending 

« in court, and when it is reached upon the docket 
it will be dismissed, I suppose, unless there is 
some resolution passed by Congress recognizing 
or confirming the jurisdiction of the court. 

Mr. CLARK. I presume that will not be 
done during next week. I move that the reso- 
lution be postponed until next week. 

Mr. TRUMBULL. I believe it has not yet 
been taken up. 

Mr. CLARK. Then no action is necessary. 

Mr. WILLIAMS. TI will let it go by. 

The PRESIDENT pro tempore. Is the 
motion to take up the joint resolution with- 
drawn? 


Mr. WILLIAMS. Yes, sir, it is. 
ACCOMMODATION OF STATE DEPARTMENT. 


Mr. TRUMBULL. I move to take up for 
consideration Senate joint resolution No. 110, 
which I reported two or three days ago. 

The motion was agreed to; and the joint 
resolution (S. R. No. 110) to authorize the hir- 
ing of a building or buildings for the temporary 
accommodation of the Department of State | 
was read the second time and considered as 
in Committee of the Whole. Its purpose is to 
authorize the Secretary of Siate to hire a suit- 
able building or buildings for the temporary 
accommodation of the Department of State. 
It makes an appropriation of such sum, not | 
exceeding $50,000, as may be necessary to- 
ward defraying the expense of such hiring, the 
transfer of the public archives, and the fitting 
up of the building or buildings. 

The joint resolution was reported to the 
Senate, ordered to be engrossed for a third 
reading, read the third time, and passed. 


HISTORY OF THE REBELLION. 


“Mr. WILSON.  ‘Lmove to take up the joint 
résolution No. 86. 


a 


The motion was agreed to; and the Senate, 
asin Committee of the Whole, resumed the 
consideration of the joint resolution (S. R. No. 
86) to provide for the publication of the offi- 
cial history ofthe rebellion. 

Mr. WILSON. When this joint resolution 
was last before the Senate it was recommitted 
to the Committee on Military Affairs and the 
Militia, and that committee have since re- 
ported a substitute for it. I presume that it is 
only necessary to read the substitute. 

The PRESIDENT pro tempore. The amend- 
ment reported by the Committee on Military 
Affairs and the Militia is to strike out all of 
the resolution after the resolving clause, and 
to insert in lieu of the words stricken out a 
substitute, which will be read. 

The Secretary read the words proposed to 
be inserted, as follows: 

That the joint resolution entitled “A resolution to 
provide for the printing of official reports of the 
armies of the United States,” approved May 19, 1864, 
be, and the same is hereby, repealed. 

Src. 2. And beit further resolved, That the Secretary 
of War be, and heis hereby, authorized and required 
to appoint a competent person to revise, arrange, and 
prepare for publication the official documents relat- 
ing to the rebellion and the operations of the Army 
of the United States, who shall prepare a plan for 
said publication and estimates of the cost thereof, to 
be submitted to Congress at its next session. 

Suc. 3. And be it further resolved, That the person 
whoseappointmentis hereby authorized shall receive 
a compensation for his services not to exceed $2,500 
per annum, to be paid monthly by the Secretary of 
the ‘Treasury, out of any moneys in the Treasury not 
otherwise appropriated: Provided, That said com- 
pensation shall not be paid for a longer peried than 
two years from and after the passage of this resolu- 
tion. 


The amendment was agreed to. 

The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. 

The resolution was ordered to be engrossed 
for a third reading, and was read the third 
time and passed. 

A. M. JESS. 


Mr. HARRIS. I move that the Senate pro- 
ceed to the consideration of House bill No. 145. 
The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 145) grant- 
ing land to A. M. Jess, of Josephine county, 


Oregon. 

The PRESIDENT pro tempore. This bill 
has been read and amended. 

Mr. GRIMES. I should like to know what 
it is about. 

Mr. HARRIS. It is a bill for the relief of 
a man who had taken up land under the home- 
stead law, and by a change in the channel of 
a river the land was destroyed, and this is sim- 
ply to allow him to relocate it. I move to 
amend the bill in line four by striking out the 
words “three hundred and twenty,” and in- 
serting ‘fone hundred and sixty” before the 
word ‘‘acres.’’ 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in, and ordered to be engrossed, and 
the bill to be read a third time. It was 
read the third time and passed. 


LAND OFFICE IN IDAHO. 


Mr. STEWART. I move to take up House 
bill No. 249. 

The motion was agreed to; and the Senate, 
agin Committee of the’ Whole, proceeded to 
consider the bill (H. R. No. 249) to establish 
a land office in the Territory of Idaho. It pro- 
vides that the public lands within the Territory 
of Idaho to which the Indian title is or shall be 
extinguished shall constitute a new land dis- 
trict, to be called the Idaho district, to be located 
at Boise City, Ada county; and the President 
is authorized to appoint, by and with the advice 
and consent of the Senate, a register and re- 
ceiver of public moneys for the district, who is 
to be required to reside at the place at which } 
the office shall be located, and they are to have | 
the same powers, perform the same duties, and | 
be entitled to the same compensation as are or 


may be prescribed by law in relation to land | 
offices of the United States in other Territories. | 


Mr. TRUMBULL. I should like toinquire 
if this is recommended by the Interior Depart- 
ment or the General Land Office, ; 

Mr. POMEROY. This bill came tous from 
the House of Representatives, and received the 
sanction of the Committee on Public Lands of 
the Senate, and was reported without amend- 
ment. 

Mr. TRUMBULL. Has the Land Office 
requested it? 

Mr. STEWART, In the general report they 
recommendedrit. 

Mr. POMEROY. There has been no special 
report on the subject. f 
- Mr. TRUMBULL. It was recommended? 

Mr. STEWART. It was recommended. It 
is supposed they have about thirty thousand 
inhabitants in that Territory now, and it is 
highly important that there should be a land 
office there. ` 

‘Mr. GRIMES. Is there no land office in 
that Territory? 

Mr. STEWART. No, sir. 

Mr. POMEROY. There is not now a land 
office in the Territory, and it was thought that 
there ought to be one established there. 

Mr. TRUMBULL. I simply made 'the in- 
quiry for information. I know that in many 
instances land offices have been established 
where there was no sort of occasion for them, 
and we have several that ought to be abol- 
ished; and hence I made the inquiry to know 
whether the Department recommended the es- 
tablishment of this one. I have no objection 
to the bill. I think it very proper under the 
circumstances. 

Mr. POMEROY. We have been opposed 
to the establishment of new land offices, and 
propose only to have one in each Terrftory. 
That has been the policy that experience has 
‘taught us. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPurrsoy, its Clerk, announced 
that the House had passed, without amend- 
ment, a bill (S. No. 59) to provide for the 
revision and consolidation of the statutes of 
the United States. 

The message also announced that the House 
of Representatives had passed a bill (H. R. 


-No. 491) to remove the office of surveyor gen- 


eral of the States of lowa and Wisconsin to 
Plattsmouth, Nebraska, in which it requested 
the concurrence of the Senate. 


MASSACHUSETTS MILITARY CLAIMS. 


Mr. SPRAGUE. I move that the Senate 
proceed to the consideration of Senate joint 
resolution No. 106; and J should like to have 
the report accompanying it read. 

The motion was agreed to; and the joint 
resolution (S. R. No. 106) to reimburse the 
State of Massachusetts for money expended in 
the purchase of guns and ammunition, for pro- 
curing plans for coast defense and harbor ob- 
structions, and for the erection of works of 
coast defense, was read the second time, and 
considered as in Committee of the Whole. It 
is a direction to the Seerctary of War to forth- 
with receive from the State of Massachusetts 
guns, ammunition, and plans for harbor ob- 
structions and coast defense, as set forth in a 
memorial and accompanying papers of the 
Legislature of Massachusetts to Congress, 
dated April 27 and 28, 1866, and to pay the 
State therefor, and also for actual expendi- 
tures of money in work or materials furnished 
upon fortifications or coast defense, as stated 
in the memorial and papers, the payments to 
be made to the State upon vouchers furnished 
to the United States of actual payments made 
by the State ; and $475,000, or so much thereof 
as may be necessary, is appropriated to carry 
into effect the provisions of this joint resolu- 
tion. = 

Mr. GRIMES... I-understood the Senator: 
from Rhode Island to-ask for the reading of 
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the report accompanying this joint resolution. 
I should like to hear it, too. 

. The PRESIDENT pro tempore. Does the 
Senator ask for the reading of that report? 

.. Mr, SPRAGUE. Yes, sir. I desire to have 
it read. 

‘The Secretary read the following report sub- 
mitted by Mr. Sprague on the 11th instant 
from the Committee on Military Affairs and 
the Militia: 

The Committee on Military Affairs and the Militia, 
having had under consideration the memorial of the 
Legislature of Massachusetts, praying Congress for 
reimbursement of moncy expended upon fortifica- 
tions and in the purchase of guns and ammunition, 
and for procuring plans for coast defense and harbor 
obstructions tor the common defense, beg leave to 
submit tho following report: 

The papers submitted to the committee consist of— 


1. A joint memorial of the Senate and Louse of | 


Representatives of Massachusetis, attested by their 
respective clerks, in which are considered the efforts, 
at the outset of the rebellion of rebel agents to engage 
this country in a foreign war; the bearing of such 
awar upon the contest; where its effects would be 
most seriously felt; whose duty it was to create means 
for defense: referring to the Secretary of State’s 
opinion in his letter of October 14, 1861, (which is 
mado a part of this report,) stating the possibility 
of a war, and his recommendations thereupon; the 
action of the State in view of this condition of affairs; 
and the reasons why Congress should act favorably in 
tho matter of reimbuscments for expenditures made 
in the common defense. 

2. A message from Governor Alexander H. Bullock 
to the House of Representatives of Massachusetts, in 
response to a call therefor, accounting for the ex- 
pendite of $413,610 28 for coast defenses, and of 

95,000 subject to warrant for fortifying Provinectown 
harbor, of $20,000 to $25,000 required to complete the 
purohases in Europe, $9,700 for a telegraph from the 

orts in Boston harbor to the State House; giving rea- 
sons for the urgency of the expenditure, and recom- 
mending a memorial to Congress for reimbursement. 

3. Colonel Harrison Rechie, appendix marked A, 
accounting in detail for $354,346 11 expended under 
his direction in Kurope and elsewhere. 

4, John H. Read, quartermaster general of Massa- 
chusetts, report marked B, of ordnance and ordnance 
supplies on hand purchased for coast defense, 

letter from the Secretary of State, dated Octo~ 


5. A 
ber 14, 1861, calling Governor Andrew's attention to 
the threatened state of our foreign relations. 

6, Governor Andrew’s address to the Legislature 
of Massachusetts, marked D. upon the defense of 
the coast, and the money expended to January, 
1865, under the appropriations of $1,000,000, made by 
the Legislature of Massachusetts for coast defense, 
amounting to $354,346 11. 

Somo of the considerations favoring the views of 
the memorialist, and some that are adverse, appear 
to be as follows: in the outset of the rebellion rebel 
emissaries and rebel sympathizers did nearly succeed 
in provoking war between this country and Great 
Britain and France, A large number of their inhab- 
itants, principally operatives, and others in and con- 
nected with their manufactorics, were out of employ- 
mont and destitute of the necessaries of life. A 
severance from the Union of the cotton States would 
furnish cotton to Europe at lower prices than other- 
wise, and procuro an exclusive market for the product 
of European manufactnrers. A favorable opportu- 
nity was presented to check the growing power of the 
United States, and stop the further spread of liberal 
opinions and republican Governments; the future 
prosperity of France demanding an outlet for her 

oor and miserable rural population into the salu- 

rious climate and among the cffeminate populations 
of Mexico, added to which the frequent defeat of our 
arms invited interference, the consequence of which 
was war. The press throughout the country corrob- 
orated these views, and the, Secretary of State con- 
firmed them by the following letter that he addressed 
to the Governorsof States nearest to and most exposed 
to attack: 


DEPARTMENT OF STATE, 
WASHINGTON, October 14, 1861. 


Sır: Thepresentinsurrection had not even revealed 
itself in arms when disloyal citizens hastened to for- 
eign countries to invoke their intervention for the 
overthrow of the Government and the destruction of 
the Federal Union. These agentsare known to have 
made their appeals to some of the more important 
States without success. It is not, likely, however, 
that they will remain content with such refusals. 
Indeed, it is understood that they are industriously 
ondeavoring to accomplish their disloyal purposes 
by degrees and by indirection. Taking advantage 
of the cmbarrassments of agriculture, manufactures, 
and commerce in foreign countrics, resulting from 
the insurrection they have inaugurated at home, 
they seck to involve our common country in contro- 
versies with States with which every public interest 
and every interest of mankind reqnire that it shall 
remain in relations of peace, amity, and friendship. 

Iam able to state, for your satisfaction, that the 
prospect of any such disturbance is now less serious 
than it has been at any previous period during the 
courseof theinsurrection. Itis, nevertheless, neces- 
gary now, as it has hitherto been, to take every pre- 
eaution that is possible to avert the evils of foreign 
war, to be superinduced upon those of civil commo- 
tion which we are endeavoring to cure. One of the 
most obvious of such precautions is that our ports and 
harbors on the seas and lakes should be in a condition 
-of complete defense; for any nation may be said to 
voluntarily incur danger in tempestuousseasons when 
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it fails to show that it has sheltered itself on overy 
side from which the storm might possibly come. 

The measures which the Executive can_adopt in 
this emergency are such only as Congress has sanc- 
tioned, and for which it has provided, The President 
is putting forth the most diligent efforts to execute 
these measures, and we have the great satisfaction 
of seeing that these efforts, seconded by the favor, 
aid, and support of a loyal, patriotic, and self-sacri- 
ficing people, are rapidly bringing the military and 
naval forees of the United States into the highest 
state of efficiency. But Congress was chiefiy absorbed, 
during its recent extra session, with those measures, 
and did not provide as amply as could be wished for 
tho fortification of our soa and lako coasts. In pre- 
vious wars loyal States have applied themselves by 
igdependent and separate activity to support and 
aid the Federal Government in its arduous responsi- 
bilities. The same disposition has been manifested 
in & degree eminently honorable by all the loyal 
States during the present insurrection. In view of 
this fact, and relying upon the increase and continu- 
ance of the same disposition on the part of the loyal 
States, the President has directed mo to invite your 
consideration to the subject of the importance of per- 
feeting the defenses of the State over which you pre- 
side, and to ask you to submit the subject to the 
consideration of the Legislature when it shall have 
assembled, Sueh proceedings by the State would 
require only a temporary use of its means. The ex- 
penditures ought to be made the subject of confer- 
ence with the Federal Government. Being thus 
made, with the coneurrence of the Government, for 
general defense, there is every reason to believe that 
Congress would sanction what the State should do, 
and would provide for its reimbursement. Should 
these suggestions be accepted, the President will 
direct proper agents of the Federal Government to 
confer with you, and to superintend, direct, and con- 
duct the prosecution of the system of defense of your 
State. 

I have the honor to be, sir, your obedient. servant, 

WILLIAM H. SEWARD. 


Tis Excellency Joun A, ANDREW, 
Governor of the State of Massachusetts, 


The executive department of our Government 
availed itself of every occasion to excite the people 
and the States’ oficials to renewed efforts to reeruit 
the Army and the Navy and to fill up their respeetivo 
quotas, The movement of the enemy upon the cap- 
ital, the defeat of our arms or threatened foreign 
complication, was made the occasion for more than 
ordinary appeals to greater elforts and sacrifices. 
During this condition of the public mind, a new 
enemy was announced by Mr. Seward’s letter; the 
States that were most exposed were first called upon. 
Tho General Government, in exercising iis whole 
power and every means that the country possessed to 
create a navy and to supply field and siege guns for 
army operations, had no means at its disposal, nor 
were there ay in the country unemployed, that the 
States could availthemselves of to devote to defenses 
against a threatened or real attack from European 
Powers, or piratical vessels that had been put afloat, 
and manned and were being put nfioat and manned 
ostensibly as confederateernisers, but really as a part. 
of the aggressive machinery that rebel emissaries 
and their colaborers—the aristoeratic and trading 
classes and their Governments in Nurope—had set on 
foot. In the outset these States had responded to all 
calls made upon them without an inquiry as to how 
the expenses were to be met. Jn the present call, 
Governor Andrew, of M ichusetts, under date 
January, 1862, called the attention of the Legislature 
of that State to the real condition of affairs, and ob- 
tained then, and subsequently, an appropriation of 
$1,000,000 for purposes of preparation, after consulting 
with different officers ofthe General Government; and 
so far as their sanction could operate upon the dis- 
bursements of money appropriated by a State, they 
gaveitto the course firmly adopted by the author- 
ities of Massachusetts, who elected to procure heavy 
munition from Europe, to provide plans 
for coast defense and harbor obstruction, and Lo ercet 
defenses at exposed points. Thisduty was committed 
to two commissions—ithree of the most distinguished 
citizens upon each. The duties of one of these was 
to obtain supplics from Europe; the other to admin- 


= 


ister upon home dofenses, Thusguns and plans were f 
; obtained and are now in the eustody of Massachu- 


setts. The material that was purchased in Europe 
by the agents of the State was as well purchased as 
if the duty had been performed by agents of the 
Gencral Government, and thongh not of the pattern 
usedin our service, was the best that could be ob- 
tained in Europe. LThesethe memorialist desires the 
Government to reccive, and to pay the sum of their 
purchase. 


Massachusetts, at the lime of the purchase of this 
material, was contributing to the Government large |! 


supplies of war material. If her harbors or coast had 
been successfully attacked thes 
eoased, as well, also, as suppli: 


England States, in many of which large manufacto- 


ries were established, or were being established, for |: 
HH i i i l ir S z} S Se 

Deprived of these supplies, the contest would prob- |) paid out in perfecting there cones defenses 
ably have been prolonged, if productive of no other | 
result: and no one doubts that in that event the: 
materials in question would have been gladly re- | 
ceived by the General Government, and would have | 
been paid for as other material was paid for at the |! z 
U ter of claim. 
Time andthe absence of open foreign aggressions | 
enabled the General Government to procure all ne- | 


obtaining supplies of guns, ammunition, clothing, &e. 


time. 


cessary war material froin establishments that had 


been created (during the progress of the war) in our | 
own country. Thisalso influenced the State’s expend- | 
imres; instead of expending the million appropri- ; 
ated, but litthe more thaw one third was called for. |! 


upplies would have | 
from the other New | 


| the Committee on Military Affairs. 


In this must be recognized a prompt-compliance with 
the altered state of aifairs, as the State ceased further 
action when the United States had means and leisure 
to meet its new obligation. 

Ilow far the alarm that had been sounded by the 

Secretary of State and otherwise, and the prompt re- 
sponse of the States, had influence in producing wiser 
reflections and conclusions from the Governments 
heretofore referred to, can never be known. Un- 
doubtedly to the extent of that influence the States 
whose prompt action in assuming liabilities and in 
making expenditures to meet the threatened danger, 
should be doubly honored and reimbursed. Tf it is 
considered, as it is contended, that the country es- 
caped a foreign war by the merest accident, it is clear 
that it would have been a neglect of the plainest duty, 
as well as criminal and treasonable, had the States 
that were appealed to neglected or refused to have 
responded to the call of the Sceretary and the general 
opinion of the people. 
_ That Massachusetts is contributing more to the 
income of the nation than any other State in pro- 
portion to her population is not, perhaps, a consid- 
eration that bears upon this question; but that the 
proportion of such contributions should be greatly 
augmented by requiring her to retain war material 
that was purchased for the common defense is a con- 
sideration, more especially ax the General Govern- 
ment has an indirect control over such material, and 
ean alone decide as to the uses that it may be put to, 
or how it may be disposed of, 

The General Government. have now, of course, no 
use for this material. Its officials exercised no direct 
authority in its purchase, But it may be reasonable 
to contend that reimbursemont should be made to the 
State therefor, as the exigencies of the ease called for 
similar action from the General Government that was 
taken by the State. g : 

_Inthe absence also of written instructions or direc- 
tions from the General Government touching the ex- 
penditure, questions might arise adverse to the posi- 
tions assumed by the memorialist. In this respeet it 
is similarly situated to those claims that have re- 
ecived favorable legislative action, and some thatare, 
perhaps, less favorably situated. 

The committee have obtained information from 
heads of Departments and other officers of the Qov- 
ernment, and have, after careful consideration, ar- 
rived at the following conclusions: 

Tn the beginning of the war the new States could 
not obtain the necessary funds from their own re- 
sources, or dispose of their securities based thereon; 
hence their acts were subject to the General Govern- 
ment. Massachusetts, on the other hand, could read- , 
ily turn_her securities into money; heneo her readi- 
ness nnd promptness at all times to respond to the 
reasonable calls of the Government, and the presont 
case is an illustration of that condition of facts, Wad 
the State not taken the initiative, the General Gov- 
ernment would or should have done so. 

‘The Secretary of State was justified in warning the 
States of the impending danger of forcign aggres- 
sions. 

Massachusetts, her legislative and executive ofi- 
cers, for their prompt response to the warming, is 
deserving the thanks of the nation. 

‘The materials purchased are in some respects out 
of the control of the State and in that of the General 
Government, inasmuch as our Constitution and laws 
restrain its uses and sale, We think the Government 
should have exclusive title thereto. Someof the dis- 
bursements were made upon the solicitation of the 
oflicers of the Government, and others with their 
coöperation. 

All the expenditures as set forth in tho memorial 
were made in tbe interest, on behalf of, and to the 
advantage of the whole nation? They were available 
during the war, are now, and will be hereafter, and 
they were properly and honorably made, and should 
be promptly reimbursed. ‘Therefore the committee 
recommend the passage of the accompanying joint 
resolution. 


Mr. GRIMES. I move that this joint reso- 
lution be referred to the Committee on Claims, 

Mr. CONNISSS. Why do that? 

Mr. GRIMES. Simply because there is not 
information enough before us, and thore can- 
not be until there is a thorough examination 
of the claim, to justify us either in voting for 
it or in voting against it. It seems to me there 
ought to be an account stated. Besides, as I 
understand the report, and as I read the res- 
olution, this is only the initiation to another 


| appropriation that is to be made in the future. 


Mr. SPRAGUE. No, sir. 

Mr. GRIMES. We appropriate $470,000 at 
this time, and I apprehend that is not to be 
taken in full discharge of the debt which the 
State of Massachusetts claims against the Fed- 
eral Government for what they allege they have 


Tt seems to me that the Committee on Claims 
is the committee to which the case ought to 
have been referred. It should not have gone to 
Tt is a mat- 
So faras such cases have been 
connected with nautical expenses, and have 
come to the Senate, we have referred them, in 


' the first instance, to the Committee on Claims; 
| orif by accident, on the motion of some mem- 


ber, they got to the Committee on Naval Af- 
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- fairs, that.committee has invariably reported 

‘them back and had them sent to the Committee 
on Claims. This is the claim of a State for 
money which she says she expended in behalf 
of the Government and which ought to be re- 
jnibursed. The Committee on Military Affairs, 
it seems to me, have ‘no more to do with it than 
any other committee. ; 

~ Mr. POMEROY. Thebills for paying claims 
of the State. of Missouri, and the other States, 
were reported. by the Committee on. Military 
Affairs, ` 

Mr. GRIMES. Because we have sent one 
or two claims to the Committee on Military 
Affairs is no reason why we should send this. 
Besides, Mr. President, I am frank to say that 
I want the State of Massachusetts to stand like 
all the rest of the States of this Union; let her 
wait until we are all ready to settle with the 
General Government, and then let us all come 
in and stand on the same platform. 

Mr. SPRAGUE. I trust this resolution will 
not take the course suggested by the Senator 
from Iowa. . It is a matter which seems to me 

to be exclusively within the province of the 
Committee on Military Affairs to investigate. 
The items are all set out in dollars and cents. 
This is a special expenditure brought about at 
the time that it originated by the urgent need 
of the national Government and of the whole 
country when we were trembling for fear of a 
foreign war. As is said by the committee in 
the report, it would have been criminal. and 
‘treasonable if Massachusetts and her citizens 
had not responded with their money. The 
expenditures were purely military, and the 
whole amount now called for is to pay for ma- 
terial which the General Government is to re- 
ceive to a very large extent. 
has now in her possession the guns that she 
purchased and the materials that she purchased 
for this purpose. Of course she cannot sell 
thei to Mexico or to Chili or to Peru, as we 
all know. She must retain them. ‘These ma- 
terials were bought at the solicitation of the 
Government, and it is only asked that the Gov- 
ernment shall receive them and pay for them 
and make such other reimbursements as will 
compensate the State for disbursements that 
were specially called for by the different heads 
of Departments of this Government. The whole 
subject was investigated by members of the 
Committee on Military Affairs, and the Depart- 
ments informed those who investigated it that 
they had solicited very many of the expendi- 
tures that were made—plans for harbor and 
coast defense, telegraphs, and embankments 
at different places ‘where it was impossible for 
the Government of the United States to do 
the work promptly. 

I do not know what other claims Massachu- 
setts may have, but I am informed that this is 
the only claim which Massachusetts makes for 
the expenses of coast defense, that were espe- 
cially required at this particular, this distressing 
time tothe Government. Whatever claims for 
money she may make on grounds common to 
the other States may very well be put off until 
the time arrives forthe other States to be reim- 
bursed; but here is a special appropriation for 
aparticular purpose, and if Massachusetts had 
not expended this money the General Govern- 
ment would have paid it. It was simply a 
question of time. Immediately after certain 
expenditures had been made, and the General 
Government had opportunity and ability to 
resume its control over the matter, Massachu- 
setts relinquished that control, and the General 
Government took it up where Massachusetts 
had left it and made the expenditures according 
to the civeumstances and the necessities of the 

.case. If Massachusetts had not been prompt, if 
she had been dilatory and neglectful, the Gov- 
ernment of the United States would have paid 
every cent of this money; butthe faet thatshe 
was prompt, energetic, and patriotie should 
not be a reason to deprive her of fair consid- 
eration. Her claim should go through regu- 
larly and promptly, as many claims that have 
not near the warrant that this has. 

Mr. GRIMES.: Tam pronouncing no opin- 


Massachusctts. 


ion as to the-validity of the claim of Massachu- 
setts. I only say that-so far as appears upon 
the record here, it has not been investigated 
in such a manner.as it ought to have been -be- 
fore we are called upon to decide as to its va- 
lidity. It is said that we are to pay for a cer- 
tain number of guns... How many? 

Mr. SPRAGUE. It is specified in the mem- 
orandum. 

Mr. GRIMES. In what memorandum? 

Mr. SPRAGUE. Inthememorandum. The 
resolution refers to the memorial. 

Mr. GRIMES. The resolution refers to the 
memorial; but howis the fact proved and where 
is the record before the Committee on Military 
Affairs that that memorial corresponds with 
the facts? Nowhere. It is said we are to pay 
for a certain amount of masonry done upon 
certain work. Where is the evidence that the 
masonry has ever been done? 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is House bill No. 518. 

GOODRICH AND CORNISH. 


Mr. CONNESS. I submit the following 
report from a committee of conference; and 
as it will take but an instant, and the parties 
are here awaiting action upon it, I hope it will 
be acted upon now: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to House 
resolution 77, entitled “Joint resolution forthe relief 
of Ambrose L. Goodrich and Nathan Cornish, for 
carrying the United States mail from Boise City to 
Idaho City, in the Territory of Idaho,” having met, 
and after full and free conference, have agreed to 
recommend, and do recommend, to their respective 
Houses as follows: . 

That the Senate recede from that part of their first 
amendment which provides ‘‘that the amount to 
be allowed shall not exceed $20,000,” and that said 
amendment be so modified as to read ‘ Provided, 
Taiti aa amount to be allowed shall not exceed 


That the House concur. in the Senate amendments 
as modified. JOHN CONNESS, 
L. M. MORRILL, 
C. R. BUCKALEW, 
Managers on the part of the Senate. 
JOHN H, FARQUHAR, 
D, C. MeRUER, 
W, E. FINCK. 
Managers on the part of the House. 
The report was concurred in. 
INTERNAL TAXATION. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 518) to reduce internal taxation and to 
amend an act entitled ‘ An act to provide inter- 
nal revenne to support the Government, to 
pay interest on the public debt, and for other 
purposes,’’ approved June 30, 1864, and acts 
amendatory thereof. 

The Secretary resumed the reading of the 
bill, commencing with section sixty-four of the 
House bill, which, according to the amend- 
ments heretofore made, becomes section sixty- 
five: 

Src. [64]65, Andbe it further enacted, That the office 
of the Commissioner of Internal Revenue be reorgan- 
ized so as to include one Commissioner of Internal 
Revenue, with asalary of $5,000; one deputy commis- 
sioner, with a salary of $3,500; one cashier, with asal- 
ary of $3,000, whe shall also act as disbursing officer 
| for said office; and which offices are nowcreated, and 
the duties thereof defined by law; and to authorize, 
under the direction of the Secretary of the Treasury, 
the employment of the following additional officers 
and clorks, and with the salaries hereinafter specified, 
namely, two deputy commissioners, each with a sal- 
ary of $3,000; one solicitor, with a salary of $4,000; 
seven heads of divisions, cach with a salary of $2,500; 
thirty-four clerks of class four; forty-five clerks of 


clerks of class one; fifty-five copyists, each with a 
salary of 3720; three messengers, each with a salary 
of $1,000; five assistant messengers, cach with a sal- 
$720; and a sum sufficient to pay the officers, clerks, 
and employés herein authorized is hereby appropri- 
ated out of any money in the Treasury not other- 
wise appropriated. 

The Committee on Finance proposed several 
amendments to this section. The first was in 
line five to strike out ‘‘ five”? and insert ‘‘six,’”’ 


| so as to make the salary of the Commissioner 


of Internal Revenue $6,000. 

The amendment was agreed to. 

The next amendment was in line five, after 
‘*dollars,”’ to insert “and.” 


class three; fifty clerks of class two ; and thirty-seven | 


ary of $850; and fifteen laborers, each with a salary of |! 


The PRESIDENT protempore. That change 
will be made. 

The next amendment was in lines eight and 
nine-to. strike out the words ‘one cashier, 


. with a salary of $3,000, who shall also act as 


disbursing officer for said office; and.” 
The amendment was agreed to. 


The next amendment was in line ten to 
insert. the word ‘‘already’’ before the word 
“ created.’” 

The amendment. was agreed to. 


Mr. FESSENDEN. The word ‘‘now”’ be- 
fore the word ‘‘already’’ should be stricken 


out. 
The PRESIDENT pro tempore. _It will be 
stricken out, no objection being made. 

‘The next amendment was in lines twenty- 
three and twenty-four to strike out the words 
“‘copyists, each with a salary of $720,” and 
insert ‘‘ female clerks,” so asto make the item 
read, “fifty-five female clerks.” 

Mr. HENDRICKS. I wish to ask the chair- 
man of the Committee on Finance whether a 


| provision of that kind. has ever been.made in 


any law that we have enacted. 

Mr. FESSENDEN. We provided for female 
clerks, copyists, counters, &c., in. the legisla- 
tive, executive, and judicial appropriation bill, 
and in some statutes express authority has been 
given to employ female clerks. 

Mr. HENDRICKS. I thought they were 
employed under a usage of the Department 
as the interests of the public service seemed 
to justify it. 

Mr. FESSENDEN, They are employed as 
clerks in different capacities. Some of them 
keep accounts. 

Mr. HENDRICKS. I never was disposed 
to make an objection to the system while it 
was under the discretion of the Secretary. I 
doubt the propriety of providing that the Sec- 
retary shall appoint that class of clerical force. 

Mr. FESS DEN. ‘The number mentioned 
here is the number that he employs and the 
number he wishes. 

Mr. HENDRICKS. I have no objection to 
his doing it under the exercise of his discre- 
tionary power, but I do not: think Congress 
ought to provide that there ‘shall be such a 
class of clerks. 

Mr. FESSENDEN. He is not obliged to 
employ the whole of them if he does not want 
them any more than of the others. It isa mat- 
ter of discretion with him. He cannot employ 
any more than this number. It is fixed by law. 

The amendment was agrecd to. 


The next amendment was in line twenty-five, 
to strike out “one thousand,” and insert 
“seven hundred and twenty;’’ so as to make 
the item read, ‘‘ three messengers, each with 
a salary of $720.7? 

The amendment was agreed to. 

Mr. FESSENDEN. I move to amend that 
clause by striking dit ‘‘three’’ and inserting 
“five,” and also striking out the words ‘ each 
with a salary of $720;” so as to read, “ five 
messengers.’’ 

Theamendment was agreed to. 

The next amendment was in lines twenty- 
seven and twenty-eight, to strike out “ eight 
hundred and fifty’ andinsert ‘‘seven hundred 
and twenty ;’’ so as toread, “five assistant 
messengers with a salary of $720.” 

The amendment was agreed to. 

Mr. FESSENDEN. I now move to strike 
out “five” and insert “three,” and also to 
strike out the words ‘‘each with a salary of 
$7205” so as toread, ‘‘three assistant messen- 
gers. 

The amendment was agreed to. 

The next amendment was in line twenty-nine, 
to strike out ‘seven hundred and twenty’? and 
insert “‘six hundred;’’ so as to read, ‘fifteen 
jaborers, each with a salary of $600.” 

The amendment was agreed to. ` 

Mr. FESSENDEN. I move to amend that 


| glause by striking out the words “each with a 


salary of $600." >... i 
The amendment was agredd-to. 
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The next amendment was to insert ‘‘addi- 


+7 


tional. salaries of’ before ‘‘ oficers,” in line 


thirty-one. 
The amendment was agreed to. 


Mr. POMEROY. As the section has now 
been amended I do not see that any salary is 
fixed for these officers. 

Mr. FESSENDEN. The salaries of the 
officers of these several grades are now fixed 
by law. 

Mr. POMEROY. Then itis all right. 

Mr. FESSENDEN. I move to add at the 
end of this section the following: 


And this section shall take effect from and after 
the 30th day of June, 1886. 


‘The amendment was agreed to. 


The Secretary read the next two sections, 
to which the Committee on Finance reported 
no amendment, as follows: 


Sro. [65] 66. And he it further enacted, That all ofi- 
cial communications made by assessors to collectors, 
assessors to assessors, or by collectors to collector 
or by collectors to assessors, or by assessors to 
sistant assessors, or by assistant assessors to assess- 
ors, or by collectors to their deputies, or by deputy 
collectors to collectors, may be oflicially franked by 
the writers thereof, and shall, when so franked, be 
transmitted by mail free of postage. 

Suc. [66] 67, And be it further enacted, That the Soc- 
retary of the Treasury is hereby autbor ined to appoint 
an oflicer in his Department who shall be styled“ spe- 
cial commissioner of the revenue,” whose officeshall 
terminate in four years from the passage of this act. 
It shall be the duly of the special commissioner of 
the revenue to inquire into all the sources of na- 
tional revenue, and the best methods of collecting 
the revenue; tho relations of foreign trade to domes- 

` tie industry; the mutual adjustment. of tho systems 
of taxation by customs and exciso, with tho view of 
insuring the requisite revenuo with the least disturb- 
ance or inconvenience to the progress of industry and 
the development of the resources of the country; and 
to inquire from time to time, ander the direction of 
tho Seeretary of the Treasury, into the manner in 
which officers charged with the administration and 
collection of the revenues perform their duties, And 
the said special commissioner of the reyenue shall 
from time to time report, through the Secretary of 
the 'freasury, to Congress, either in the form ota bill 
or otherwise, such modifications of the rates of taxa- 
tion orof the methods of collecting the revenues, and 
such other facts pertaining to the trade, industry, 
commerce, or taxation of the country, as he may find, 
by actual observation of the operation of the law, to 
be conducive to the public interest; and, in order to 
enable the special commissioner of the revenue to 
properly conduct his investigations, he is hereby em- 
powered to examine the books, papers, and accounts 
of any officer of the revenue, to administer oaths, 
examine and summon Witnesses, and take testimony ; 
and cach and every such person falsely swearing or 
affirming shall be subject to the penaltics and disa- 
bilities prescribed by law for the punishinent of cor- 
rupt and willful perju and all officers of the Gov- 
ernment are hereby nired to extend to thes 
commissioner all reasonable facilities for the colle 
tion of information pertinent to the duties of his 


office, And the said special commissioner shall be 
paid an annual salary of $4,000, and the traveling 
Reese neee ly incurred while in the discharge 


of his duty; d all letters and documents to and 
from the special commi ner relating to the duties 
and business of his oflice shall be transmitted by mail 
frec of postage. And section nineteen of an act enti- 
tled An act to amend an act entitled ‘An act to 
provide internal revenue tosupport the Government, 
to pay interest on tho public lebt, and for other pur- 
poses, approved June 30, 1864,’ “approved March 3, 
1865, be, and the same is hereby, repealed. 


The Committec on Finance proposed tostrike 
out sections sixty-seven. sixty-cight, and sixty- 
nine of the House bill, in these words: 


Sno. 67. And be tt further enacted, That in any case, 
civil or criminal, where suit or prosecution shall be 
commenced in any court of any State against any 
officer of the United States, appointed under or act- 
ing by authority of the act ontitled “An act to pro- 
vido internal revenue to support the Government, to 
pay interest on the public debt, and for other pur- 
poses,” passed June 30, 1864, or of any actin addition 
thereto, or against any person acting under or by au- 
thority of any such officer on account of any act done 
under color of his office, or against any person hold- 
ing property or estate by title derived from any such 
oflicer, concerning such property or estate and affect- 
ing tne validity of this act, it shall be lawful for the 
defendant in such suit or prosecution at any time 
before trial, upon a petition to the cirenit court of 
the United States in and for the district in which 
the defendant shall have been served with process, 
setting forth the nature of said suit or prosecution, 
and verifying the said petition by affidavit, together 
with a certificate, signed by an attorney or counselor 
at law of some court of record of the State in which 
such suit shall have been commenced, or of the Uni- 

“ted States, setting forth that, as counsel for the pe- 
titioner, he has examined the proceedings against 
him, and earefully inquired into all the matters sct 
forth in tho petition, and that he believes the same 
to.be true; which petition, affidavit, and certificate 
shall be presented to the said circuit court if in ses- 
sion, and if not, to the clerk thereof, at his office, and 


* 


shall be filed in said office, and the cause shall there- 
upon be entered on the docket of said court, and shall 
be thereafter proceeded in as a cause originally com- 
menccd in that court; and it shall be the duty of the 
clerk of said court. if the suit were commenced in the 
court below by summons, to issue a writ of certiorari 
to the State court, requiring said court. tosend to the 
said circuit court the record and proceedings in said 
cause: orif it were commenced by capias, he shall 
issue a writ of habeas corpus cum causa, a duplicate 
of which said writ shall be delivered to the clerk of 
the State court, or left at his office, by the marshal of 
the district, or hisdeputy. or some person duly author- 
ized thereto; and thereupon itshall bethe duty of the 

said State court tostay all further proceedings i insuch 

causo, and the said suit or prosecution, upon delivery 
of such process, or leaving the same as aforesaid, shail 
be deemed and taken to be moved to the said circuit 
court, and any further proceedings, trial, or judgment 
therein in the State court shall be wholly null and 
void. Andif the defendant in any such suit be in 
actual custody on mesue process therein, it shall be 
the duty of the marshal, by virtue of the writ of ha- 
beas corpus cum erusa, to take the body of the defend- 
ant into his custody, to be dealt with in the said cause 
according to the rules of law and the order of the cir- 
cuit court, or of any judge thereof in vacation. All 
attachments made, and all bail and other security 
given, upon such itor prosecution shall be and con- 
tinue in like foree and effect as if the same suit or 
prosecution had proceeded to final judgment and ex- 
eeution in the State court; and if, upon the removal 


of any such suitor prosecution, it shall be made to | 


appear te the said circuit court that no copy of the 
record and proceedings therein in (he State court can 
be obtained, it shall be lawful for said circuit court 
to allow and require the plaintiif to proeced de novo, 
and to file a declaration of his cause of action, and 
the parties may thereupon procced as in action ori- 
ginally brought insaid circuit court; and, on failure 
of so proceeding, judgment of nolle prosequi may be 
rendered against the plaintiff, with costs for the de- 
fendant: Provided, Thatan net entitled “An act fur- 
ther to provide for the eollection of duties on im- 
ports,” passed Mareh 2, 1833, shall not be so construed 
asto app dy to cases arisiug under an act entitled “An 
act to provide internal revenue to support the Gov- 
ernment, to pay interest on the public debt, and for 
otber purposes,” passe June 30, 1864, or any actin 
addition thereto orinwnendment thereof, nor to any 
ease in which the validity or interpretation of said 
act or nets shall be in issue. 

Sue. 08. And be it further enacted, That the fiftieth 
section of an act passed June 30, 864, entitled ‘An 
act to provide internal revenue io support. the Gov- 
ernment, to pay interest on the public debt, and for 
other purposes,” is hereby repealed: Pr sovided, 
h may have been removed from the 
courts of any State unger said fiftieth section to the 
courts of the United States shall be remanded to the 
State court from which it was so removed, with all 
the records relating to sneh cases, unless the justice 
of the circuit court of the United States in which 
such suit or prosecution is pending shall be of opin- 
ion that said case would be removable from the court, 
of the State to the circuit court under and by virtue 
of the sixty-sixth section of this act. And in all 
cases which may have been removed from any court 
of any State under and by v alae of suid fiftieth sec- 
tion of said act of Juve 80, 1864, all attachments 
made, and all bail or e R, given upon such 
suit or proseention, shall be and continue in full foree 
and eifectuntil fnaliudgmentanud execution, whether 
such suit shall be prosecuted to final judgment in the 
circuit court of the United States or remanded to the 
State court from which it was removed. 

SEC. 09, And be it further enacted, That whenever 
a writ of error shall be issued for the revision of any 
judgment or deeree in any criminal proceeding where 
is drawn in question the construction of any statute 
of the United States, in a court of any State, as is 
prov ided in the twenty-fifth section of an act entitled 

“An act to establish the judi courts of the United 
States.”? passed September 1789, the defendant, 
if charged with an offense bailable by the laws of 
such State, shall not be released from custody untila 
final judgment upon such writ, or until a bond, with 
sufficient sureties, in a reasonable snm, as ordered 
and approved by thoState eourt, shall he given; and 
if the offense is not so bailable, until a final judg- 
ment upon thewritof crror. Writs of errorin crim- 
inal eas s shall have precedence upon the docket of 
the Supreme Court of all cases to which the Govern- 
ment of the United States is not a party, excepting 
only such cases asthe court, at their discretion, may 
decide to be of public importance, 


The amendment was agreed to. 
The Secretary read the next 
follows: 


Sec. (70) 68. And be it further enacted, That this act 
shall take effect, where not otherwise provided, on 
the Ist day of July, [465, and all provisions of any 
former act inconsistent with the provisions of this 
act are hereby repealed: Provided, however, That no 
duty imposed any previous act, which has become 
due or of which return has been or ought to be made, 
shall be remitted or released by this act, but thesame 
shall beassessed, collected, and paid, and all fines and 
penalties heretofore incurred shall be enforced and 
collected, and all offenses heretofore committed shall 
be punished, as if this act had not been passed; and 
the Commissioner of Internal Revenue, under the 
direction of the Secretary of the ‘Treasury, is author- 
ized to make all necessary resulations and preseribe 
all necessary forms and proccedi: gs for the collection 
of such taxes and the enforcemen’ of such fines and 
pense for the execution of the provisions of this 
ac te 


The Committee on Finance proposed to 


section, as 


That į 


strike out the proviso to this ‘section, and in” 
lieu of it to insert: 


Provided, however, That all the provisions of said 
acts shall bo in force for collecting all taxes, duties, 
and licenses properly assessed or liable to be assessed, 
or aceruing under the provisions of acts, the right to 
which has already accrued or which may hereafter 
accrue under said acts, and for maintaining and con=. 
tinuing liens, fines , penalties, and forfeitures incurred - 
under and by virtue thereof, and for carrying out and 
completing all proceedings which have been already’ 
commenced or that may be commenced, to enforce 
such fines, penaltics, and forfeitures, or criminal pro- ” 
ceedings unde? said acts, and for the punishment of 
crimes of which any party shall be or has been found 
guilty: And provided further, That whenever the 
duty imposed by any existing Taw shall cease in con- 
sequence of any limitation therein contained before 
the respective provisions of this act shall take effect, 
the same duty shall be and is hereby continued until 
such provisions of this act shall take effect; and where 
any act. is hercby repealed no duty imposed thereby 
shall bo held to cease, in consequence of such repeal, 
until the respective corresponding provisions of this 
act shall take effect: And provided further, That all 
manufactures and productions onwhich aduty wasim- 
posed by cither of the acts repealed by this act, which 
shall be in the possession of the manufacturer or pho~ 
ducer orof his agent or agents on the day when this act 

takes effect, the duty imposed by any such former act 
not having been paid, shall be held and deemed to 
have been manufactured or produced after such date: 
and whenever by the terms of this acta duty isimposed 
upon any articles, goods, wares, or merchandise man- 
ufactured or produced, upon which no duty was im- 
posed by cither of said former acts, it shall apply to 
such as were manufactured or produced, and not re- 
moved from the place of manufacture or production, 
on the day when this act takes effect; and the Com- 
missioner of Internal Revenue, under the direction 
of the Sceretary of the Treasury, is authorized to 
make all necessary regulations and prescribe all ne- 
cessary forms and procecdings for the collection of 
such taxes and tho enforcement of such fines and 
penalties for the execution of the provisions of this 
act. 3 

Mr. FESSENDEN. In the third line of the 
section I move to strike out the word “July” 
and to insert “August.” 

The amendment was agreed to. 


The Secretary read the next and last section 
of the bill, as follows: 

Sue. [71] 69. And be it further enacted, That it shall 
be the duty of the Commissioner of Internal Rey- 
enue to have this act, and the acts to which it is 
amendatory, published in at least ono German news- 
paper in cach of the States of the Union where such 
paper may be published. 

The Committee on Finance reported no 
amendment to this section. 

Mr. FESSENDEN. There are some amend- 
ments that I wish to suggest. One of them is 
on page 103, in line twenty-three hundred and 
thirty- “four of section uine, to strike out the 
proviso, which extends to line twenty-three 
hundred and forty on the next page. It is 
found that although the rule is well in one 
part of the country it does not work in another. 

The words proposed to be stricken out were 
read, as follows: 


Provided, That in all cases in which such ware 
shall bed red to agents or peddlers employed by 
the mann urer for tho disposal of the same, sue 
ware so delivered shall be deemed to have heen sold 
at the time of delivery, and the tax to be paid thereon 
shal} be computed upon the value known to the trade 
as the five-pound rate or price for tin-ware, 


The amendment was agreed to. 


Mr. FESSENDEN. On page 108, in line 
twenty-four hundred and fifty of section nine, 
I move to strike out ‘‘rcady-made’’ before 

“clothing, so that the clause will read: 


On clothing, gloves, mittens, moccasins, caps, felt 
hats, and other articles of dress for the wear of men, 
women, and children, not otherwise assessed and 
taxed, a tax of two per cent. ad valorem. 


The amendment was agreed to. 

Mr. FESSEMIDEN. I propose on the same 
page, after line twenty-four hundred and thirty- 
nine, in relation to the tax on furs, to add the 
following proviso: 


Provided, That on all articles made of fur, the 
retail price of which shall not exceed twenty dollars, 
a tax of two per cent, only shall be paid. 


The amendment was agreed to. 

Mr. FESSENDEN. On page 118, in line 
twenty-six hundred and ninety-five of section 
nine, the amendment. there by the committee 
inserting “this act? in place of the words 
‘the act to which this is an amendment,” was 
not concurred in. On examining the matter 
I think it must be considered as “the previous 
act, inasmuch as it is simply amending that 
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act. . I move, therefore, to reconsider the vote 
by which that amendment was rejected, so that 
it-may be agreed to. 
The motion to reconsider was agreed to. 
The amendment was agreed to. 


Mr. FESSENDEN. I move to amend by 
striking out on pages 185 and 186, from line 
thirty-one hundred and twenty-seven of section 
nine down to and including line thirty-one htin- 
dred and thirty-five, and inserting instead of 
‘those words what I send to the Chair. ` 

The Seeretary read the words proposed to be 
stricken out, as follows: 


‘That section one hundred and twenty be amended 
by striking out tho proviso to said section and insert- 
ing in lieu thereof the following: rR ahs That the 
tax upon the dividends of lite insurafice companies 
shall not be deemed due until such dividendsare pay- 
able; nor shall the portion of premiums returned by 
mutual life insurance companies to their policy-hold- 
ers, nor the annual or semi-annual interest allowed 
or paid to tho depositors in savings banks or savings 
institutions, be considered as dividends. 


The words proposed to be inserted were read, 
as follows: 


That section one hundred and twenty be amonded 
by striking out all after the enacting clause and in- 
serting in lieu thereof the following: that therc shall 
be levied and collected a duty of five per cent. on all 
dividends in scrip or money thereafter declared duo; 
and whenever the same shall be payable to stock- 
holders, policy-holders, or depositors as a part of the 
earnings, income, or gains of any bank, trust com- 
pars. savings institution, and of any fire, marine, 

ife, inland insurance company, cither stock or mu- 
tual, under whatever name or style known or called, 
in the United States or Territories, whether specially 
incorporated or existing under general laws, and on 
all undistributed sums, or sums made or added durin 

the year to their surplus or contingent funds; an 

said banks, trust companics, savings institutions, and 
insurance companies shall pay the said tax, and are 
hereby authorized to deduct and withhold from all 
payments made on account of any dividends or sums 
of money that may be due and payable as aforesaid, 
the said tax of five per cent. And a list or return 
shall be made and rendered to the assessor, or assist- 
ant assessor, on or before the 10th day of the month 
following that in which any dividends or sums of 
money become duc or payable as aforesaid; and said 
list or return shall contain a true and faithful account 
of tho amount of the taxes as aforesaid, and there 
shall be annexed thereto a declaration of the presi- 
dent, cashier, or treasurer of the bank, trust com- 
pany, savings institution, or insurance company, 
under oath or affirmation, in form and manner as 
may be prescribed by the Commissioner of Internal 
Revenue, that the same contains a true and faithful 
account of the taxes as aforesaid. And for any default 
in the making or altcring of such list or return, with 
such declaration annexed, the bank, trust company, 
savings institution, or insurance company making 
such default shall forfeit, as a penalty, the sum of 
$1,000, and in case of any. default in making or ren- 
doring said list or return, or of any default in the pay- 
ment of the tax as required, or any part thereof, the 
assessment and collection of the tax and penalty shall 
be in accordance with the general provisions of law 
in other cases of neglect and refusal: Provided, That 
the tax upon the dividends of life insurance com- 
panies shall not be deemed duo until such dividends 
are payable, nor shall the portion of premiums re- 
turned by mutual life insurance companies to their 
policy-holders, nor the annual or semi-annual in- 
terest allowed and paid to the depositors in savings 
banks or savings institutions bo considered as divi- 

ends. 


Mr. SPRAGUE. 
is that? 

Mr. FESSENDEN. This is a change made 
necessary by changing the mode of payment. 
It is on pages 135 and 136 with reference to 
the payment of dividends of life insurance 
companies, &. 

The amendment was agreed to. 

Mr. FESSENDEN, I offer the following to 
come in immediately after the amendment: 


That section ono hundred and twenty-two be 
amended by striking out all after the enacting clause 
and inserting in lieu thereof the following: that any 
railroad, canal, turnpike, canal navigation, or slack- 
Water company, indebted for any money for which 
bonds or other evidences of indebtedness have been 
issued, payable in one or more years after date, upon 
which interest is stipulated to be paid, or coupons 
representing the interest, or any such company that 
may have declared any dividend in scrip or money 
due or payable to its stockholders, as part of the 
earnings, profit, income, or gains of such company, 
and tll profits of such company carried to the account 
of any fund, or used for construction, shall besubject 
to and pay a tax of five per cent. on the amount of 
all such interest, or coupons, dividends, or profits, 
whenever the same shall be payable: and said com- 
panies are hereby authorized to deduct and withhold 

rom all payments on account of any interest or cou- 
pons and dividends due and payable as aforesaid the 
tax of five per cent.; and the payment of the amount 
f said tax so deducted from the interest or coupons or 
dividends, apd certified by the president or treasurer 
of Said omipany. shall discharge said company from 


In what part of the bill 


‘that amount of the dividend or interest or couponon 


the bonds or other evidences of their indebtednessso 
held by any person or party whatever, except where 
said companies may have contracted otherwise. And 
a list or return shall be made and rendered to the 
assessor or assistant assessor on or before the 10th 
day of the month following that in which said inter- 
est, coupons, or dividends become due and payable, 
and as often as every six months; and said list or 
return shall contain a true and faithful account of 
the amount of the tax; and there shall be annexed 
thereto a declaration of the president or treasurer of 
the company, under oath or affirmation,in form and 
manner as.may be prescribed by the Commissioner 
of Internal Revenue, that the same contains a true 
and faithful account of said tax. And forany default 
in making or rendering such list or return, with the 
declaration annexed, or in the payment of the tax 
as aforesaid, the company making such default shall 
forfeit as a penalty the sum of $1,000; and in case of 
any default in making or rendering said list or return, 
or in the payment of the tax or any part thereof as 
aforesaid, the assessment and the collection of the 
tax and the penalty shall be made according to the 
provisions of law in other cases of neglect or refusal. 

The amendment was agreed to. 

Mr. FESSENDEN. On page 148 I move 
the following amendment, to come in after line 
twenty-four hundred and forty-one of section 
nine: 

And provided further, That in all cases where the 
party has not aflixed the stamp required by law upon 
any instrument made, signed, orissued ata time when 
and at a place where no collection district was estab- 
lished, it shall be lawful for him or them or any party 

aving an interest therein, to affix the proper stamp 
thereto, or, if the original be Jost, to a copy thereof; 
and the instrument or copy to which the proper stamp 
has been thus affixed before the Ist day of January, 
1867, and the record thereof shall be as valid to all 
intents and purposes as if stamped by the collector 
in the manner hereinbefore provided. 


The amendment was agreed to. 

Mr. FESSENDEN. I move to insert the 
following proviso at the end of line thirty-four 
hundred and ninety-five of section nine, on 
page 150: f 

Provided, That when such imported articles(except 
lucifer or friction matches, cigar-lights, and wax- 
tapers,) shall be sold in the original and unbroken 
packago in which the bottles or other inclosures were 
packed by the manufacturer, the person so selling 


said articles shall not be subject to any ponalty on 
account of the want of the proper stamp. 


The amendment was agreed to. 


Mr. FESSENDEN. An amendment was 
made on page 64, striking out in lines thirteen 
hundred and fifty-six, thirteen hundred and 
fifty-seven, thirteen hundred and fifty-eight, 
and thirteen hundred and fifty-nine these words: 


All steamers and vessels upon waters of the United 
States on board of which passengers or travelers are 
provided with food or lodgings shall be subject to and 
required to pay twenty-five dollars. 


And inserting in lieu of them: 

All steamers and other vessels engaged in the busi- 
ness of carrying passengers and providing them with 
food or lodging, and the gross receipts of which are 
taxable under section one hundred and three of this 
act, shall pay twenty-five dollars, 

I move to reconsider the vote adopting that 
amendment. The committee think it proper 
that the clause should remain as it was origi- 
nally. 

The motion to reconsider was agreed to; 
and the question recurring on the amendment, 
it was rejected. 

Mr. FESSENDEN. On page 1047 move to 
insert a paragraph Between lines twenty-three 
hundred and sixty and twenty-three hundred 
and sixty-one of section nine to conform to an 
amendment made to the free list: 

On stecl made directly from muck-bar, blooms, 
slabs, or loops, a tax of three dollars per ton. 

The amendment was agreed to. 

Mr. FESSENDEN. On page 126 F move to 
strike out the word “such” before “ return,” 
at the beginning of line twenty-eight hundred 
and eighty-five of section nine, and also to 
strike out the words “as aforesaid” in the 
same line. 

The PRESIDING OFFICER, (Mr. Pomeroy 
in.the chair.) These corrections will be made. 

Mr. FESSENDEN. On page 141, in lines 
thirty-two hundred and sixty-nine and thirty- 
two hundred and seventy of section nine, I 
move to strike out the words “ under this act.” 

The PRESIDING OFFICER. That amend- 
ment will be made, no objection being inter- 
posed, i P 
Mr. FESSENDEN. On page 147, in lines | 


thirty-four hundred and eighteen and thirty- 
four hundred and nineteen of section nine, I 
move to strike out the words ‘real estate rec- 
ords in the proper town or county,” and to 
insert in lieu of them ‘‘any records in which 
such original is required to be recorded.” 

The amendment was agreed to. 

Mr. FESSENDEN. On page 151, in line 
thirty-five hundred and twenty-nine of section 
nine, the word ‘‘such’’ should be ‘‘each.’’ 

The PRESIDING OFFICER. That correc 
tion will be made. 

Mr. FESSENDEN. On page 159, in lines 
twenty-eight and twenty-nine of section ten, 
the words ‘‘ for all the purposes of the act of 
which this is an amendment” should be stricken 
out. I move that amendment. 

The amendment was agreed to. 

Mr. FESSENDEN. On page 215, in line 
twenty-five of section forty-six, the words “ or 
any other” should be “and any.” 

The PRESIDING OFFICER. That correc- 
tion will be made. 

Mr. FESSENDEN. On page 216, in line 
twelve of section [forty-eight] forty-seven, the 
word ‘at’? should be stricken out and the 
words ‘or removed from” inserted. 

The PRESIDING OFFICER. .That alter- 
ation will be made, there being no objection. 

Mr. FESSENDEN. On page 220, I move 
to strike out all after the word ‘‘ year” in line 
sixteen of section [fifty-three] fifty-two, down 
to and including the word ‘ jurisdiction,” in 
line twenty-eight, on page 221. -The matter is 
provided for in another place. 

The Secretary read the words proposed to 
be stricken out, as follows: 

And said liquors, utensils, and apparatus may be 
seized by the collector or deputy collecter of the 
proper district, or by such other collector or deputy 
collector as may be specially authorized by the Com- 
missioner of Internal Revenue for that purpose, and 
held by any collector or deputy collector until a deci- 
sion shall be had thereon according tolaw: Provided, 
That proceedings to enforce said forfeiture shall be 
commenced by such collector within twenty days after 
the seizure thereof. And such proceedings shall bo 
in the nature of a proceeding in rem, orin any proper 
form of action, in the circuit or district court of the 
United States for the district where such seizure is _ 
made, or in any other court ofcompetent jurisdiction, 

The amendment was agreed to. 

Mr. FESSENDEN. On page 224, in line 
twenty-four of section [fifty-six] fifty-five, I 
move to strike out the words “the term of” 
and to insert ‘‘not less than one nor more 
than,’’ so as to read, ‘‘be imprisoned not less 
than one nor more than five years.” 

The amendment was agreed to. 

Mr. FESSENDEN. On page 34, in line 
five hundred and ninety-five of section nine, I 
move to strike out the words “or otherwise.” 

The PRESIDENT pro tempore. That cor- 
rection will be made, 

Mr. FESSENDEN. On page 285, in line 
five of section [sixty-six] sixty-seven, I move 
to strike out the words ‘‘passage of this act” 
and insert ‘80th day of June, 1866.” 

The amendment was agreed to. 

Mr. FESSENDEN. There are some other 
verbal amendments that I may wish to make 
to the bill, but as F desire to look over them I 
will suspend here and let other gentlemen who 
have amendments to propose offer them. 

Mr. EDMUNDS. Atthe end of line twenty- 
nine hundred and thirty-nine, on page 128, T 
move to insert the following amendment: 


But this tax shall not be assessed upon, or collected 
from, any such converted bank or converted banking 
association whose total average circulation, including 
State bank notes as well as national currency, shall 
not exceed the amount of circulation allowed by the 
act to provide a national currency secured by a pledge 
of United States bonds, and to provide for the circu- 
lation and redemption thereof. 


Mr. FESSENDEN., I believe that is right. 
I have looked at it. 

Mr. GRIMES. I do not understand it, and 
I should like to have an explanation. 

Mr. EDMUNDS. I have shown it to all the 
gentlemen of the committee, and it was satis- 
factory to them. : 

Mr. GRIMES. It may be satisfactory to 
some gentlemen; but I have got to vote on it 
one way or the other, and Ido not understand it. 
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the: Government. 
witha capital of $100,000. 
receive $90,000 in circulation. If they have 
$30,000 of circulation outstanding, the Comp- 
troller does not allow them to receive that 
amount of their $90,000 of circulation; and 
this amendment provides that they shall not 


be taxed for the excess of that money out, so | 


long as they keep within the limit of $90,000 
cireulation to which they are entitled. That 
- is the effect of it, and I think it is right. 

The amendment was agreed to. 


Mr. CONNESS. I move to amend the bill, 
on page 106, line twenty-three hundred and 
ninety-eight, by striking out the word ‘five’ 
and inserting ‘‘thyee."? The clause now reads: 


On leather of all descriptions, tanned or partially j 


tanned in thorough, a tax of five per cent, ad valorem, 

The amendment simply proposes a reduc- 
tion of the tax from five to three per cent. on 
leather tanned in the rough. This will still 
leave an additional tax of five per cent. ad 
valorem on the same leather when curried or 
finished, which I do not propose to interfere 
with. There is a tax of hee per cent. ad va- 
lorem on the additional value given the article 

. by being curried or finished. It will also leave 
the tax of five per cent. on the higher class of 
leather that cnters into articles of greater value, 
and that are more commonly used by persons 
who are able to pay. ‘This class of leather, 
the tax on which I propose to reduce to three 
per cent., enters into the manufacture of com- 
mon boots and shoes. 

Mr. FESSENDEN. If the Senator will 
look at the proviso to the succeeding clause 
he will sce that his object is already accom- 
plished by that proviso. 

Mr. CONNESS. No, sir. 

Mr. FESSENDEN. Tt reads: 

Provided, That all leather in the rough upon which 
duties or taxes have been actually paid shall be as- 


sessed on the increased valuo only when curried or 
finished. 


Mr. CONNESS. I propose to leave that in. 
T desire to make a change in the paragraph 
before that. 

Mr. FESSENDEN. What change? 

Mr. CONNESS. From five to three per 


cent. 
Mr. FESSENDEN. Thope that will not be 


done. 

Mr. CONNESS. I had intended present- 
ing the letter that I hold in my hand to the 
Committee on Finance, and handed it to the 
Senator from Oregon, [Mr. Writiams,] but 
through inadvertence it was not presented to 
the committee. I think it is a case in which 
the relief asked for ought to be granted. It 
is the only amendment that I have undertaken 
to offer, although I suppose it is not entitled 
to any consideration on that account. A very 
reputable and substantial citizen, engaged in 
this business for many years in my State, writes 
me thus—I will read but one paragraph of his 
letter: 

* And although wo have from $50,000 to $60,000 em- 
ployed in our business for the past two years, in con- 
sequence of the frauds committed by a good many in 
our trade against the revenue, neither Mr. Dean nor 
his partners have been able to make a living; and 
he has determined, that unless modification of the 
present tax is made, and more stringency in com- 
pelling delinquent tanners to make just returns to 
the Government, to leave the business and try some 


other employment whereby a subsistence can be 
obtained.” 


He complains of the administration of the 
law as well as of the provision itself. Thetax, 
I learn, is reduced one per cent. in this bill; 
it was six per cent., but is now reduced to five 
per cent.; and I propose to reduce it two per 
cent. more, making it three per cent. I think 
that the committee, considering the fact that 
they have not had this particular question bes 
fore them, and that I intended to place it before 
them, ought not to resist this amendment. Tt 


will, perhaps, not make so much difference to 
the revenue as to the parties engaged in this 
useful branch of industry. I hope the Senate 


| will adopt the amendment. 


Mr. FESSENDEN. This tax has been fixed 
after very great consideration by both commit- 
tees, and [do not see any occasion to change 
it, neither from the individual case nor the 
views submitted. 

Mr. CONNESS. I think the Senator is 
right about that, that we should make no 
change upon the views of an individual; but 
the honorable Senator will remember that an 
individual may be a very good representative 
of a class. 

Mr. FESSENDEN,. I believe the trade 
generally is content with this tax as it stands. 

Mr. CONNESS. I differ with the Senator 
upon that point. 

The amendment was rejected. 

Mr. CONNESS. I give notice that I shall 
renew the amendment in the Senate. 

Mr. HENDRICKS. Ihave reecived a letter 
from a manufacturer of farming implements in 
the State of Indiana, calling my attention to 
the one hundred and seventh line on page 165, 
and I wish to make an inquiry of the chairman 
of the Finance Committee in regard toit. That 
clause, which is part of the free list, now reads: 

Plows, cultivators, harrows, straw and hay cutters, 
planters and seed-drills, horse-rakes, hand-rakes, 
cotton-gins, grain-cradles, and winnowing-mills.” 

This writer says: 

“Tf the last-named article’— 

That is, the winnowing- mills— 

“isto have any force or in any way benefit the West 
orthe Northwest, it should read ‘threshing or win- 
nowing mills or machines.’ 

1 donot know tor certain whether that is pro- 
vided for in the one hundred and vent ystiitd 
line, “reapers, mowers, threshing-machines, 
and separators.*? Will that answer the purpose? 

Mr. SHERMAN. Certainly. A winnowing- 
mill is a part of a threshing-machine. 

Mr. HENDRICKS. The Senator from Ohio 
is more familiar with that class of articles than 
Iam; and if that is so, L shall not offer an 
amendment. L understand that the clause 
which I have just read in the one hundred and 
twenty-third line stands in the bill, as the prop- 
osition of the committee to strike it out was 
disagreed to. 

Mr. HOWARD. T wish to amend the bill 
on page 163, between lines fifty-four and fifty- 
five, by inserting, ‘iron roofs for railroad de- 
pots, and the iron therefor,” so as to make 
iron roofs for railroad depots and the iron of 
which they are composed free from taxation. 

Mr. FESSENDEN. Why should they be 
free from tax any more than iron for other 
things ? 

Mr. HOWARD. The reason is that, like 
railroad bridges, they are very essential to the 
safety of property and persons passing over a 
railroad and in store awaiting transit. I think 
we ought to encourage this species of manufac- 
ture. {will simply relate what has happened 
in my own city, and that, perhaps, will be the 


| best argument that I can present to the Senate 
on the subject. 


We had two large and spacious depots at 
Detroit, the roofs of which were made of wood. 
During the last fall one of them, that of the 
Michigan Central depot, a very spacious and 
ample building, filled with property belonging to 
the company and to shippers and owners, took 
fire in consequence of the bursting of a casting of 
yarnish, which is very inflammable and which it 
is impossible to prevent being carried on rail- 
roads. Such was the inflammable character of 
the material that it set the depot on fire almost 
instantaneously, and the whole building was 
destroyed. The roof being made of wood took 
fire almost instantly, and the whole building 
was consumed, notwithstanding the efforts of a 
most efficient fire department, using steam en- 
gines. The loss to the company could not have 
Been much less than a million dollars. During 
the last spring the other depot, known as the 
Detroit and Milwaukee depot, was destroyed 
by means of a similar accident; the roof and 


the walls also of the latter depot being made 
of wood. If these two buildings had been roofed 
with iron I suppose there is no doubt that they 
would have been saved. 

Mr. SHERMAN. I will ask my friend from 
Michigan whether these roofs were not built 
before the tax law went into operation, and 
whether he thinks the railroad companies were 
prevented from putting on iron roofs by the tax 


law. 

Mr. HOWARD. Undoubtedly the roofs 
were built before the tax law came into opera- 
tion; but they have to be built again. 

Mr. SHERMAN. Iwill ask my friend from 
Michigan if he does not think that the Michi- 
gan Central railroad and other railroads are 
just as able to build iron roofs as citizens are 
to protect their own buildings. 

Mr. HOWARD. They are able to build iron 
roofs probably, and so is the Senator from Ohio, 
if he is worth the money to procure the materials 
and manufacture the article; but there lies the 
difficulty. The iron is so expensive, according 
to the present prices and the present taxation, 
as to make it almost impossible, at least very 
onerous, for railroad companies to constract 
the roofs of their depots of iron. I might 
allude to other cases where similar accidents 
have occurred, I submit that it is nothing 
more than just, both to the companies and to 
the public, who travel and whose property is in 
transit upon these roads, that this simple favor 
should be extended both, to the company and 
to the public. It is for the safety and security 
of the public more particularly that I ask that 
these roofs shall be placed upon the free list. 

Mr. SHERMAN, ‘Lhe railroad interest has 
probably been more relieved by this bill than 
any other single interestin the country. There 
hasbeen thrown off the tax on freights, amount- 
ing to $4,800,000. ‘The tax on iron, which 
enters largely into the cost of every railroad, 
is very much reduced. The tax has been 
thrown off railroad iron and iron bridges and 
also pig iron; and on*the great body of arti- 
cles that are consumed by railroads the duty 
is now thrown off. There is probably no: do- 
mestic interest in the United States that is so 
much relieved by this amended tax bill as the 
railroad interest. The tax on rubber springs 
and on nearly everything that enters into the 
manufacture of machinery, locomotives, and 
all repairs on locomotives has been stricken 
off. ‘Che double tax that has heretofore been 
complained of by railroad builders is removed. 
Certainly we ought not to carry the discrimi- 
nation in their favor any further, As a mat- 
ter of course it would be a very convenient 
thing to have aniron roof on a railroad depot; 
when it catches fire, it would not be so likely 
to burn. The same argument would apply to 
any private house, or to the building of the 
Capitol or to the building of a State House or 
to any other public building; it would be 
cheaper to have a stone or iron roof than a 
wooden roof; but we do not therefore propose 
to make exceptions in their favor, lt seems 
to me the exception in this case is totally 
indefensible on principle. ; 

The amendment was rejected; there being, 
on a division—ayes two, noes not counted. 

Mr. HOWARD. I now move to amend the 
bill on page 163, line fifty-four, by striking out 
the words “and castings for iron bridges’” and 
inserting the words ‘‘and their several parts ;”” 
so thatthe clause will read, “iron bridges and 
their several parts.” 

Mr. FESSENDEN. I can only state that 
the exemption is confined to castings all through 
thebill. Thisisan effortto extend itto wrought 
iron, which is not done in any case. We have 
relieved them so far as iron bridges and castings 
for iron bridges are concerned; andif wrought 
iron goes into their construction in a greater or 
less degree, it should take the same course as 
all other wrought iron that goes into otherma- 
chinery. ‘There is no reason for extending the 
exemption any further, in my judgment. ido 
not think these railroad institutions—a mere 
favored intercst, and most of them very large 
and rich corporations—exhibit a very proper 
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spirit in attempting to get rid of all taxation. 
This amendment would: be introducing some- 
thing entirely new into the bill which is not in 
any part of it. 

Mr. HOWARD. The honorable member 
from. Maine seems to-have the impression that 
iron bridges are made almost entirely of cast 
iron. At least one half of the. iron material 
entering into a-bridge is wrought iron, not 
cast iron. 

Mr. FESSENDEN. The exemption does 
not go any further in any part of the bill than 
simply.to the castings, with the exception of 
bar.and railroad iron. 

Mr. HOWARD. Far the most costly por- 
tion of. an iron bridge is made of wrought iron; 
and it is required to be manufactured with ref- 
erence to being put: into a particular bridge 
before it can be used. It is just as necessary 
that the wrought iron of a bridge should be 
prepared beforehand with reference to the par- 
ticular position which it is to occupy in the 
bridge as that the various parts of a watch 
should be thus prepared. There can be no 
difficulty at all in guarding the revenues against 
any fraud that may, be suspected. 

Mr. FESSENDEN. Not the slightest. If 
we. give up collecting the revenue, of course 
there will be no trouble about frauds. 

Mr. HOWARD. The difficulty is the high 
price of iron, and the next to impossibility of 
the manufacturer’s proceeding with this enter- 
prise if the wrought iron which enters into the 
fabric is to be taxed after it has been procured 
by the manufacturer for the purpose of going 
into the bridge. There is the great difficulty. 
I hope that this amendment will be adopted. 

Mr. GRIMES. All the iron that goes into 
a bridge, as I understand, is rolled iron. It is 
what. may perhaps be called dimension iron, 
It is rolled in the particular form in which it 
is to be used in the bridge. It is not wrought 
iron in the sense in which wrought iron is usu- 
ally understood. It is not iron which ean be 
made into the various forms into which black- 
smiths convert wrought iron. Now, where is 
the principle in exempting railroad iron, as 
the committees of both Houses have reported 
that we should do, and as we have agreed to 
do, and not exempting also the rolled iron that 
goes to make the bridge stracture upon which 
the road is to pass when it crosses a stream? 
Does not the same principle apply in this case 
asin the other? Perhaps the amendment of 
the Senator from Michigan would be more 
appropriate.if it spoke of the rolled parts of 
the bridge. We have exempted the structure 
as an entirety from duty. We have exempted 
the rolled rails on which the track runs until 
it comes to the bridge. Now, is there any rea- 
son that can be assigned why we shall not also 
exempt the parts of the bridge that support 
the superstructure upon which the train passes 
when it goes over this cavity in the earth? 

Mr.: SHERMAN. The objection to the 
amendment is the uncertainty and ambiguity 
that will be created by its adoption. The bill 
now exempts nearly all kinds of cast iron from 
taxes, especially all cast iron used by railroads. 
The only rolled iron that I believe is exempted 
from the tax is railroad iron. This is a spe- 
cial exemption in favor of the railroad inter- 
est, not probably defensible. If you were 
called upon to defend the exemption of rail- 
road iron it would be very difficult to defend 
it'upon the ground that it iy an exception in 
favor of the railroad interest; and yet this ex- 
ception is made in their favor. They want the 
exception to extend to the whole list. They 
might as well say that all the rails used in a 
freight depot should be exempted from taxa- 
tion because you exempt cast iron, the nails, 
aud the repairs of machinery. We have ex- 
empted. locomotives and a certain class of 
repairs... 

It seems to me, the difficulty will be this: 
itis true thatin the city of Detroit, where there 
ig.a, very largo establishment for consiructing 
railroad bridges, they may at that shop eon- 
struct-all the parts of a railroad bridge, and if 
they,.do, they are exempt under the general 
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exemption.-made. of railroad bridges; but in 
every railroad bridge there. are. component 
parts. made-at other rolling-mills.. Now, if 
you exempt all the parts of. a railroad bridge, 
when a part is rolled out in Pennsylvania, how 
can it be determined whether that will be used 
as a part of a railroad bridge or not? It may 
not be. Very much of the iron used in a 
railroad bridge may be used also. for building 
purposes. It is therefore impossible for us to 
go any further than we have already done. 
You have exempted the iron railroad bridge ; 
and that. will include all the work done by the 
man who builds the bridges; but when you 
extend the exemption to the parts of a rail- 
road bridge, you go back tothe foundery; you 
go back to the Pennsylvania roller; you. go 
back to the man who manufactures the rails, 
or contributes by his work to any portion of 
this railroad bridge; and you make uncer- 
tainty and ambiguity. It seems to me, there- 
fore, that this interest is sufficiently protected 
when you exempt the railroad bridge and the 
castings, the materials that go into it. 

In the case that I know the Senator wishes 
to provide for—the case in Detroit—a very 
intelligent gentleman came to me and spoke 
to me about this clause, and there is no doubt 
that as it now stands it will embrace all that 
he desires, because by the exemption of the 


| railroad bridge you exempt all the work done 


by aman in constructing that bridge; but it 
ought not to go back and exempt all the work 
that has been done on the various parts by some 
one else. 

Mr. HOWARD. Willthe Senator allow me 
to ask him a question? 

Mr. SHERMAN, Certainly. 

Mr. HOWARD. Does the Senator under- 
stand from this language, ‘‘iron bridges,” that 
all the materials that enter into an iron bridge 
when it is a completed structure are to be, be- 
fore they enter into the structure, exempted 
from tax? 

Mr. SHERMAN. No, sir; but the Senator 
wishes to make it so. 

Mr. HOWARD. That is the very point on 
which he.and I differ. 

Mr. SHERMAN. He wishes to make itso, 
and I say it is impossible, because the assessor 
cannot tell, when the iron is rolled out, whether 
it is to be used for a bridge or a house. 

Mr. HOWARD. Very well; then all I ask 
is that when it is procured by the manufacturer 
as a bridge, and formed into some part of a 
bridge, so molded, hammered, bent, or formed, 
as to be made suitable to enter into a bridge 
and form a part of it as such, it shall be ex- 
empted from that time forth from taxes. I do 
not ask that the raw material, the commercial 
article, the iron found at the ironmonger’s shop 
shall be exempted from taxation. 

Mr. SHERMAN. That is precisely what 
the Senator’s amendment will do. 

Mr. HOWARD. No, sir. 

Mr. SHERMAN. All the parts that enter 
into a bridge are to be exempt. You exempt 
the railroad bridge, which is made by the con- 
tractor. or constructer, and then propose to 
exempt all the parts that enter into and form 
part of. that bridge. 

Mr. HOWARD. When they are formed and 
fashioned to become parts of the bridge. 

Mr. SHERMAN. Those parts are made in 
a remote region; and how can you distinguish 
them? It seems to me we have gone far 
enough. 

Mr. GRIMES. I understand the Senator 
from Ohio to admit. that the only objection 
there is to this proposition is that it may lead 
to fraud, inasmuch as it will be impossible to 
distinguish between the iron that may be rolled 
and used. for bridges and that which may be 
rolled for other. purposes. I think he is en- 
tirely in error in that, I do not suppose that 
any iron company ever rolled a bit of iron that 
could be used for bridge. purposes without first 
having a contract with some company by which 
the iron was to be used in a specific way, and 
having the exact dimensions of- the bridge ; 
but in order to obviate all difficulty on that 


subject, I suggest to the Senator from Michigan 
that he adopt this phraseology, ‘‘and all iron 
rolled: specially for and used in the. structure- 
of bridges.”’ 

Mr. HOWARD, I will accept that amend- 
ment. 

Mr. GRIMES. That will not apply to spikes ; 
it will not apply to. wrought iron; it will not 
apply to the various forms in whieh iron can 
be used, and which the Senator from Ohio sup- 
poses. may be. objectionable, but only to the 
large dimension iron, which can only be used in 
the structure of a bridge, and after a contract - 
is made. There will be no difficulty in follow- 
ing it from the place where it is rolled to the 
place where it is used. 

Mr. CLARK. It seems to me that the. 
amendment proposed by the Senator from 
Iowa is worse than the other. I fear very 
much that if the amendment were adopted all 
the iron rolled in the country would be rolled 
for bridges, and I do not believe we would get 
any duty. Everybody would say, this is in- 
tended for such and such abridge; and we 
should never get any duty. We would have to 
rely entirely on their statement. 

Mr. GRIMES. I do not know what kind 
of bridges the Senator from New Hampshire 
has. been in the habit of seeing; but the iron 
in the bridges that I have seen could not be 
used by blacksmiths, if they were torn to pieces, 
for making horseshoes or anything of that sort. 

Mr. SHERMAN. The kind of iron that is 
used for a certain class of bridges that I know 
something about is one and one and a half 
inch pound iron, which has a screw at the end, 
and is used as a part of a trestle bridge; and 
that can be used for almost all the purposes for 
which iron can be used. 

Mr. GRIMES. That is the kind of iron that 
they use in wooden bridges. 

Mr. SHERMAN. Trestle bridges. 

Mr. GRIMES. We are speaking about iron 
bridges, and this amendment. applies to iron 
bridges, and not to wooden bridges. The 
whole subject under consideration is iron 
bridges; and if the Senator ever saw any of 
that kind of iron in an iron bridge he has seen 
something that I have never seen. 

Mr. FESSENDEN. The difficulty of adopt- 
ing such an amendment would be the great lia- 
bility to fraud under it, as the Senator from 
Ohio has stated. -All of this work might be 
done at one establishment; but this bar iron, 
rolled iron, &¢., can be used for any purpose, 
and they could pass it off and escape taxation 
by saying that it was for the making of bridges. 
What proof can we have that it ever goes into 
the construction of a bridge? Tt is not taxed; 
it is free; and whether it will be absolutely 
used in the construction of a bridge we can 
never know, It can be used just as well for 
anything else, or sold and used for anything 
else, precisely. The reason why there is no 
chance for fraud in the case of castings is, that 
when it is once cast for a particular purpose it 
is good for nothing else, and if broken up, itis 
ruined, There is no danger, therefore, tothe 
revenue with reference to castings once made. 
But if you apply the principle to wrought iron, 
and let it escape from taxation in a large estab- 
lishment, how are you going to follow it to 
know whether it is to be used in the construe- 
tion ofa bridge? The bridge is not made at 
one factory. The result will be that it will 
open the door to fraud, and there is no know- 
ing how much of this iron may escape taxation 
under this provision. I hope the Senate will 
not think of adopting such an amendment, sim- 
ply for the purpose of giving additional aid to 
these very large and rich corporations and rail- 
road companies, 

Mr. CHANDLER. The Senator from Maine 
enirely misapprehends this question. ` ‘These 
bridges are absolutely made and put up at the 
factories, be they longer or shorter, and every 
particle of the iron.composing.each part of the 
bridge is rolled. or cut for that. specific pur- 

ose. 
p Mr. FESSENDEN... They are not taken in 
that way.to the places where they. are to be put 
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up; I suppose. They must be taken to pieces 
again. 

Mr. CHANDLER. Certainly, and they are 
patap at the place where the bridge is to be. 

have seen a bridge a thousand feet long put 
up ata factory. 

Mr. FESSENDEN. It was not carried in 
that state to the place where it was to be put up. 

Mr. CHANDLER. Certainly not; it was 
taken to pieces, and then put up again. All 
the iron rolled for a bridge is just as distinctly 
for that purpose as if cast for that purpose. 

Now, Mr, President, the object of thisamend- 
ment is to induce the building of iron bridges. 
Tax iron bridges and leave wooden: bridges 
without tax, and you offer a premium for the 
construction of these unsafe, unreliable wooden 
bridges, which onght to be abandoned, and there 
ought to be a law compelling the use of iron 
instead of wood. By taxing the iron and leav- 


ing the wooden bridge untaxed you actually | 


offer a premium for the use of the unsafe and 
unreliable wooden bridges. It is a mistake to 
suppose that there is any danger from exempt- 
ing the parts of the rolled iron rolled for that 

urpose. It can be used for no other purpose. 

tmust be used for that specific purpose. There 
are but two or three establishments in the Uni- 
ted States where these bridges are manufac- 
tured. I hope that the amendment of the Sen- 
ator from Jowa, which is just as acceptable as 
that of my colleague, will be adopted. 

Mr. FESSENDEN. I hope not, unless the 
Senate mean to exempt everything. 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) The amendment, as modified 
by the Senator from Michigan, will now be 
reported. : 

The Secretary. tis proposed on page 168, 
line fifty-four, to strike out the words ‘and 
castings for iron bridges’? and to insert—— 

Mr. GRIMES. ‘Those words should not be 
stricken out, but the words which I propose 
should be added right on to that line. 

The Secrerary. Tt is proposed to add 
at the end of line fifty-three the following: 
* and all iron rolled specially for, and used in, 
the construction of bridges.” 

Mr. HOWARD. Mr. President, I see no 
„force in the objection insisted upon by the Sen- 
ator from Maine with regard to the exemption 
of the various parts of an iron bridge. He seems 
to see a danger that the revenue will be de- 
frauded by a perversion of the materialsto some 
other purpose after they have been procured 
by the manufacturer. Undoubtedly there is a 
põssibiity that such frauds may be committed ; 

ut is there not the same possibility in refer- 
ence to a clause, which lies in close juxtapo- 
sition to this, exempting from all taxation 
t masts, spars, ship and vessel blocks, and trec- 
nail wedges, and deck-plugs, cordage, ropes, 
and cables made of vegetable fiber?? Is there 
not a possibility that some of these materials 
might be perverted and put to some other use? 
Certainly there is; and if there is any force in 
the Senator's objection against our proposition, 
there is force in the objection against this same 
proposition which I have read exempting cord- 
age, ropes, cables, &c., from taxation. The 
truth is, that there is no more difficulty in 
identifying the various parts of an iron bridge 
than there is in identifying masts, spars, &c., 
that are prepared or procured for the manu- 
facturer for ship-building. Both classes of 
materials rest upon precisely the same founda- 
tion. I hope, in order to encourage the build- 
ing of iron bridges, and thus to promote the 
safety of the public in person and property, 
_thatthe Senate will adopt the amendment which 
has been offered. 

Mr, GUTHRIE. I understand that frecing 
railroad bridges from taxation is relieving the 
bridges after they are constructed from taxa- 
tion as a construction ; and to strike out bridge 
castings from this clause is to strike out that 
portion of the bridge which is made of cast- 
ings. The tax upon bar iron which is used in 
the construction of bridges is not interfered 
with by the bill that is reported; but there is 
no tax upon pig metal, and if you take off the 


tax from bridge castings there will be no tax 
upon that part of the structure, and_ this is 
an effort to get bar iron that is used in the 
construction likewise relieved. The fair way 
would be to give a drawback when it is so used 
and putin bridges, in that careful way in which 
we always make provision for drawbacks. 

When a farmer gets bar iron for the use of 
his farm, or when any builder gets bar iron 
for the use of his construction, he has to pay 
to the manufacturer the tax, which is a part 
of the cost. ‘This is simply a reduction of the 
tax on a bridge as a manufacture after itis 
constructed and put up. It is simply a reduc- 
tion of bridge castings—cast iron used in the 
construction of bridges. A large portion of 
some bridges is of iron castings. 

When the war broke out our people were 
engaged in building a great many iron bridges 
at the South; they have now resumed it; and 
there, where for very long distances they have 
no stone to make the abutment and the piers 
with, they make them of iron castings. So 
far as they are made of castings, the bill now 
relieves them from all tax, We are using iron 
very extensively in these structures, because it 
does not wear out so readily and is not burned 
so easily, and resist longer the influences of 
decay; and the result is to have the structures 
more secure and more permanent. I am not 
against cheapening iron bridges; I think it is 
very well to do so; but we must get a revenue 
to pay the interest of the public debt and sup- 
port this Government; and if we knock out 
everything that pays a tax, or would cheapen 
articles, or be convenient to some portion of 
the people, we shall have no taxes left. 1 
think in prudence and justice we should not 
run too fast with these exemptions, and I shall 
therefore vote against this amendment. 

The amendment was rejected. 

Mr. VAN WINKLE. I offer the following 
amendment to come in after line twenty-eight 
hundred and twenty-four of section nine, on 
page 123: 

That section one hundred and four be amended by 
striking out all after the enacting clause and insert- 
ing in jieu thereof the following: that any person 


carrying on or doing express business shall be sub- 
ject to and pay a tax of three per cent. on the gross 


amount of all the receipts of such express businessin f 


excess of the amount paid by such person to any rail- 
road company or companies for the transportation 
of his ears and freight. 


This amendment proposes to alter the exist- 
ing law, in the first place, by striking out the 
words ‘company, firm, or corporation,” which 
is in accordance with other amendments in the 
bill, because the word ‘person’? is defined to 
include all these; and secondly by striking out 
the word ‘duty.”? But the main point of the 
amendment is the Jatter clause. Itis to re- 
lieve express companies from paying a tax 
on that part of their carnings which they pay 
over to the railroad company that gives them 
their transportation, the railroad company he- 
ing exempt from paying any tax upon its ton- 
nage earnings, It seems to me that when you 


exempt the one and levy that tax on the other, | 


rou are making avery gross discrimination be- 
= yD 


tween them, and they are to some extent rivals | 


in the transportation at least of certain kinds 
of freight. The object is to relieve express 
companies simply from paying tax on that part 
of their earnings which goes over to the rail- 
road company that. transports their cars and 
their contents. 

Mr. FESSENDEN. One objection is that 
the fair inference would be that if railroad com- 


panies are relieved so far as freight is con- | 


cerned, the express companies would get their 
proportion of that relief. 

Mr. VAN WINKLE. But they are workin, 
under contracts already made. 

Mr. FESSENDEN. But their contracts will 
be out after atime. It is not worth while to 
legislate in reference to very short periods. 
That is the first objection. 

The next objection—for this matter was con- 


fem 
co 


sidered very deliberately in the committee— | 


is that if there is any set of people in the world 
who can afford to pay the tax, it is the express 


companies. They are universally profitable, 
and the tax is inno way oppressive. My friend 
from West Virginia has for some reason or 
other this favorite notion of his, but it has not 
struck the rest of the committee as it has struck 
him. I hope this change will not be made. 

Mr. SHERMAN. I concurred heartily in: 
the view expressed by the chairman of the 
committee when it was presented ; but there 
was one view mentioned to me by a person” 
interested in this business this morning which 
I think it is proper to state to the Senate. He 
said that their chief competitors were these 
vast transportation lines called star lines, &e., 
transportation lines counected with the rail- 
road companies, which are expressly relieved 
by this act from a tax upon transportation. 
No transportation company pays any tax upon 
money received for transportation. Express 
companies are now required under the law to 
pay a tax onthe very money they pay to the rail- 
road companies, while the railroad companies 
and all these other competing companies which 
carry property carry it free from any tax. The 
express company not only pays on its earnings, 
but also on the amount it pays to the railroad 
companies. That presents their claim to this 
partial relief pretty strongly, in my judgment. 

Mr. FESSENDEN. The answer is obvious. 
There is a wonderful difference in price be- 
tween carrying an article by an express com- 
pany and by these transportation companies. 

Mr. SHERMAN. But they pay the railroad | 
companies for express transportation. 

Mr. FESSENDEN. I know they do; but 
take the price which express companies charge 
for carrying a bundle and compare it with the 
freight overa railroad. Bundles and packages 
and innumerable little things are carried by 
express, and transportation companies do not 
compete with express companies except in 
matters of heavy freight; but the difference 
between the comparatively cnormous charges 
of express companies and those of railroad 
companies in the ordinary course of business 
is excedingly great, and covers all the tax. 
Their very great prosperity is cnough to satisfy 
anybody that they are not oppressed by this 
tax. 

Mr. VAN WINKLE. I do not think the 
last argument of the Senator from Maine is a 
strictly fair one in any case. If you are going 
to tax anybody that can bear it, you have only 
got to single out the people who make money 
and put the whole of the taxes on them, That 
express companies have made money, I be- 
lieve is a fact that cannot be disputed ; but we 
also know that recently, at least, they have 
lost immense sums of money by robbery, and 
their risk is very great for they insure every- 
thing they do carry. 

Again, as to their rates being higher than 
those of railroad companies: they take your 
goods from your door and convey them to the 
car and then deliver them atthe other end of 
the route, I remember on one occasion going 
from here only to Baltimore with a trank, and 
I paid more for the transportation of myself 
and trunk from the railroad depot to a hotel 
in Baltimore than the fare for the forty miles 
amounted to. 

I put this on the ground that it is an act of 
justice to these companies in reference to what 
has been done for others; that if you continue 
to charge them on this, it is establishing an 
inequality and making them the subjects of an 
inequality to their detriment. 

Mr. FISSSENDEN. Will this reduce their 
prices for carrying articles? [Laughter. ] 

Mr. VAN WINKLE. Oh, yes, certainly. 
[Laughter. ] l 

Mr. GUTHRIE. These express companies 
are not very popular in the community. They 
are supposed to make a good deal of money, 
and I never knew anybody to be very popular 
who was supposed to get more than his share. 
An express company on a long line, say from ` 
New York or Boston to Cincinnati or Louis- 
ville, make arrangements with the railroad 
companies to carry a car for them or furnish 


i| them room in a car, for which they pay each 
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road so much annually or so much per hundred- 
weight carried. They undertake with the rail- 
road company to bear all risks, receive all 
goods offered, and deliver them, and bear the 
railroad company harmless except from dam- 
ages that arise from the negligence of the rail- 
road company. It is for that guarantee, that 
insurance, and for collecting the goods and de- 
livering them to the parties for whom they are, 
intended at the place of destination, that ex- 
press companies make a charge beyond that 
which is allowed to the railroad companies. 
Every ‘railroad, to a certain extent, runs in 
competition with the express companies; bus; 
their guarantee under the liabilities of the law 
is not as good as the personal guarantee of the 
express companies, and hence the people pre- | 
fer to patronize the latter. If an express com-| 
pany undertakes to carry $100,000, and a rob- 

ery is committed before the money reaches | 
its destination, the owner expects immediate | 
payment, and not payment at the end of a law- 
suit. When I was in the Treasury Department 
one of these express companies lost $50,000 
of Government money intrusted to them. They 
made a very fair representation of the case, but 
as Secretary of the Treasury I told them that 
they could never carry a dollar more until they | 
paid that, and they paid it up, for they wanted 
the business. So it is with individuals; they 
require them to stand up to their bargains. No 
railroad company that I know of would be able 
to respond at once to such a liability. The rail- 
road companies are not able to keep on hand 
the amount necessary to meet such contingen- 
cies. The Adams Express Company, which 
I believe is one of the strongest there is, has a 
surplus invested which is probably sufficient 
to meet all the hazards, and they do it very 
promptly. Itis impossible that the commu- 
nity can have these guarantees and these extra 
services and this prompt payment on the part 
of the express companies without paying some- 
thing in return. “Chey are running lightning 
express lines by arrangements with the rail- 
road companics. They charge more than the 
railroad companies; but if the railroad com- 

anies were to undertake todo the business 
it would be broken up in a very short time, 
because there is not the same liability and 
security to the publie. 

We found during the war that the. Adams 
Express Company made a great deal of money. 
They were the only line that were allowed by 
the military authorities to carry anything over 
the Louisville and Nashville railroad. The 
railroad company was prohibited from carry- 
ing anything except Government supplies and 
Government troops. The railroad company 
could not carry a dollar’s worth of freight over 
the road, and the express companies had the 
business all to themselves. ‘This threw an 
immense and very profitable business into their 
hands, and they got to be exceedingly odions to 
everybody who did not like to see other people 
grow rich fast. Iam satisfied that if the pub- 
lic have the accommodation of the express 
lines and have their guarantee, they will always 
have to pay for it. Most of these express com: 
panies pay for the transportation of their goods 
to the railroad companies fully one half of 
their receipts; and a tax of three per cent. on 
their gross receipts is equivalent to six per 
cent. on their earnings, because they pay one 
half and sometimes a greater proportion to the 
railroad companics who transport their freight. 

The amendment was rejected. 

Mr. DAVIS. I offer an amendment on page 
197, in section [thirty-five] thirty-three, line 
seven, after the word “ gallon” to insert ‘ until 
the Ist day of November, 1866, and after that 
date $1 50 on each gallon until the Ist day of | 
April, 1867, and after that date one dollar on 
each gallon.” 

This is simply a proposition to reduce the! 
rate of tax upon whisky ultimately to one 
dollar a gallon. The amendment proposes 
that the reduction shall not commence until 
the Ist day of November next, and then $1 50 
cn each gallon shall. be paid until the Ist day | 
cf April ‘following, and after the Ist day of 
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April next year, that the rate of tax upon 
whisky shall be one dollar per gallon. 

I am induced to offer this amendment from 
several considerations. I believe, in the first 
place, it will yield more.revenue. In the next 
place it will reduce a very large amount of 
temptation that there is in the country for 
illegitimate distillation of spirits and for the 
commission of fraud upon the public revenue 
and of perjury. I believe, from the slight infor- 
mation I have upon the subject, that there are 
now thousands of persons all over the United 
States engaged in distilling spirits in fraud of 
the revenue, clandestinely and illegitimately. I 
believe that they are encouraged and rewarded 
to do so by the high rate of tax upon the dis- 
tillation of whisky and other spirits. It is a 
principle that taxes may become so high as 
to destroy revenue, too high to produce the 
largest amount of revenue; and I believe that 
that is the state of the present tax upon whisky. 
My own opinion is that itis too high to pro- 
duce the largest amount of revenue. Any eva- 
sion of the law by spurious distillation Is ac- 
companied by more or less of crime and of 
demoralization. I think the reduction of the 
rate of taxation as I have proposed would have 
a tendency to remove very much of the temp- 
tation to fraud, perjury, and crime that is cer- 
tainly*stimulated under the present high tax 
upon whisky, and I think it would be a meas- 
ure not. only of political economy but of moral- 
ity also to reduce the rate of tax upon whisky 
as I have proposed. 

Mr. FESSENDEN. I hope that amendment 
will not be adopted. The other provisions of 
the bill have been arranged with reference to 
that particular provision, the free list, &e. 

The amendment was rejected. 


Mr. DAVIS. propose another amendment 
on page G1, in line twelve hundred and eighty- 
six, to strike out after the word ‘distillers’? 
the words ‘‘ shall pay $100,” and to insert : 

Who shall distill fifty barrels or less of brandy or 
whisky, twenty dollars; and every distiller who shall 
distill more than fifty barrels, for each and every one 
hundred barrels above that quantity shall pay an 
additional ten dollars. 

The intent of this amendment is to establish 
a graduation of the cost of special licenses. 
In my State—and I suppose it is so in other 
sections of the United States—a great many 
small distillers consume their own grain, grain 
that they themselves raise upon their farms, in 
distillation. Many of them make under fifty 
barrels, and very few above that quantity. 
There is no reason in justice why a man who 
distills grain which he raises upon his own farm, 
and in that form seeks to find a market for it, 
and who makes but fifty barrels of whisky or 
less, should be charged as much for a special 
license as an establishment that makes two 
thousand barrels. There are some distillers 
that make more than that quantity, but greatly 
less than any of the large distilling establish- 
ments of the country. The effect of this bill, 
of its various and complicated and oppressive 
provisions, will be to induce these small dis- 
tillers to cease their operation of distilling 
wholly. The revenue that is to result from 
this special tax on distillation is increased or 
diminished in proportion to the number of 
persons that are engaged in distilling. This 

igh tax of $100 upon every distiller, and the 
various other most vexatious and oppress- 
ive provisions of this bill, which I suppose 
are necessary, that bear upon distillers, will 
have the effect of inducing those who distill 
a small quantity to discontinue the operation 
entirely. If this amendment shall be adopted, 
and a graduated price for this special permis- 
sion to distill shall be established, it will have 
the effect, T think, of encouraging the contin- 
uation of their business by the small distillers, 
and of bringing others into the operation of 
distilling their own grain or the grain of their 
neighbors; and in that way I think it would be 
a provision that would excite and increase the 
revenue instead of diminishing it. 

The amendment was rejected. 


Mr. HENDRICKS. I propose an amend- 


ment to-come in after the word *! dividengs’’ in 
line thirty-one hundred and thirty-five of sec- 
tion nine of this bill, on page 186: . 

That section one hundred and twenty-two be 
amended by adding thereto the following proviso: 
Provided, That whenever any such railroad, canal, 
turnpike, canal navigation, or slack-water company 
is indebted as herein set forth, and shall owe accrued 
interest or matured coupons upon its indebtedness, 
the tax of five per cent. on the amount of all such 
interest or coupons shall be payable to the Govern- 
ment whenever said interest or coupons shall be or- 
dered by any such company to be paid to the person 
to whom the same sball be due and owing, or when- 
ever the payment thereof, as aforesaid, by any such 
company, with or without previous order, shall have 
been commenced. K 

I will explain in a word or two what this 
amendment is. The section of the old law 
which it proposes to amend is section one hun- 
dred and twenty-two. That provides— 

“That any railroad, canal, turnpike, canal naviga- 
tion, orslack-water company indebted for any money 
for which bonds or other evidence of indebtedness 
have been issued, payable in one or more years after 
date, upon which interest is stipulated to be paid, or 
coupons representing the interest, or any such com- 
pany thatmay have declared any dividend in serip, 
or money due or payable to its stockholders, as part 
of the earnings, profits, income, or gains of such 
company, and all profits ofsuch company, carried to 
the account of any fund, or used for construction, 
shall be subject to and pay a duty of five per cent. on 
the amount of all such interest, or coupons, dividends 
or profits, whenever the same shall be payable; and 
said companies are hereby authorized to deduct and 
withhold from all payments, on account of any in- 
terest, or coupons and dividends due and payable as 
aforesaid, the duty of five per cent; and the pay- 
ment of the amount of said duty so deducted from 
tho interest, or coupons, or dividends, and certified 
by the president or treasurer of said company, shall 
discharge said company from that amount of the 
dividend, or interest, or coupon, on the bonds or 
other evidences of their indebtedness so held by any 
person or. party whatever, except where said compa- 
nies may have contracted otherwise.” 

This construction has been given to that pro- 
vision: that as soon as the coupons became 
due the company shall pay five per cent. on 
them, whether the company isin a condition to 
pay the coupons or not. In other words, it is 
so construed as to make the payment of the 
tax to be upon the indebtedness of the com- 
pany. This was intendedto bean income tax, 
that the five per cent. should be paid by the 
company, instead of the party to whom the 
interest is payable. The roposition I now 
make is, that it shall be in fact an income tax ; 
that it shall be a tax upon the interest paid to 
the bond-holder, instead of being a tax against 
the company upon its indebtedness, Congress 
did not intend to tax the indebtedness of a cor- 
poration, but intended to tax the income of the 
bond-holders against the company, and pro- 
vided that the tax should be paid directly by the 
company to the Government instead of collect- 
ing the tax from the bond-holder after the cou- 
pon or interest had been paid. 

It seems to me this is right. There is one 
company in the State of Indiana that has not 
been able to pay its coupons, but it has been 
required to pay the tax upon the coupons when 
it was not able to meetthem. My proposition 
is that when a company pays the coupons, and 
not before, it shall! pay the five per cent. tax 
upon them into the Treasury. i 

Mr. SHERMAN. The substance of this 
amendment I had intended to „offer myself. 
The tax, as it is now imposed, is really a tax 
upon an insolvent corporation. This is a mode 
of collecting thc income tax levied upon per- 
sons who own stock in incorporate companies 
or are bond-holders of those companies. I 
think there ought to be some provision to meet 
the case stated by the Senator from Indiana. 
There are many corporations in the western 
States, and perhaps some in other portions of 
the country, that are laboring under the diffi- 
culty which that Senator has stated. This was 
really intended to be an income tax of five per 
cent, levied upon coupons or interest paid by 
corporations. In some cases the corporations 
themselves are insolvent, and cannot and do 
not pay their interest to the bond-holders. , The 
tax, however, is notwithstanding levied upon 
the corporations, and it is collected from their 
other property, adding to their insolvency, and 
in some cases really taking away from them 
the power to go öns- ae ee 
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The section was intended to provide for an 
income tax, and for convenience of collection 
levied it on the company rather than upon the 
bond-holder. The effect of the section as prac- 
tically construed, however, is to add to the in- 
solvency of an insolvent corporation, and take 
away from them the means of paying their lia- 
bilities. 
ion as this ought to be inserted. I commenced 
to draw one, but I have not yet completed it. 
I had thought of putting it in the shape of a 
proviso, providing that whenever any of the 
companies named, by reason of their inability 
to pay their interest, should in fact fail to pay 
it, the tax should be postponed until they did 
pay it. I think the amendment of the Senator 
from Indiana uses more words than are neces- 


sary. 
Mr. FESSENDEN. If it can be put into a 


clear shape, I do not know that I shall object 


to it. 

Mr. HENDRICKS. I think it is clear 
enough as I have drawn it: 

That whenever any such railroad, canal, turnpike, 


canal navigation, or slack-water company isindebted 
as herein set forth, and shall owe accrued interest or 


matured coupons upon its indebtedness, the tax of 
five per cent, on the amount of all such interest or 
coupons shall be payable to Government whenever 
said interest or coupons shall be ordered by any such 
company to bo paid to the person to whom the same 
shall be duo and owing, or whenever the payment 
thereof, as aforesaid, by any such company, with or 
without provious order, shall have been commenced. 

The amendment is simply that this five per 
cent. shall be paid by the company as soon as 
the company shall order the payment of the 
coupons or interest, or as soon as the company 
without such order shall commence the pay- 
ment, 

Mr. SHERMAN. I would like to amend that 
amendment to carry out the object. 

Mr. FESSENDEN, 
is being put in shape, I suppose I may as well 
be allowed to offer some verbal amendments. 

I have a long list of them here. 
© Mr, HENDRICKS. I withdraw my amend- 
ment for ihe present, 

Mr. FESSENDEN. On page 33, in line five 
hundred and seventy-one, I move to strike out 
the words ‘under this act.” 

The PRESIDING OFFICER. 
tion will be made. 

Mr. FESSENDEN. On the same page, in 
line five hundred and eighty-cight, I move to 
strike out the words ‘‘under the provisions of 


this act.” 

The PRESIDING OFFICER. That correc- 
tion will be made. 

Mr. FESSENDIEN. In line five hundred 
and ninety-three, on page 34, I move to strike 
out the words ‘‘arising under this act.” 

The PRESIDING OFFICER. That correc- 
tion will be make. 

Mr. FESSENDEN. In line seven hundred 
and ninety-nine, on page 42, I move to strike 
out the words ‘this act”? and insert “Jaw.” 


That correc- 


The PRESIDING OFFICER. That change 
i 


will be made. 

Mr. FESSENDEN. In line eight hundred 
and nine, on the same page, I move to strike 
out “this act’? and to insert. *‘ law.” 

The PRESIDING OFFICER. 

‘ation will be made. 


Mr. FESSENDEN, In line cight hundred 


and twenty, on page 43, I move to strike out | 


“this act” and insert ‘law. 


The PRESIDING OFFICER. Thatamend- | 


ment will be made. 
Mr. FESSENDEN. In line eight hundred 
and twenty-two, on the same page, I move 


to strike out ‘virtue of this act’’ and to insert | 


‘‘Jaw;’? and I move also the same amendment 
in line eight hundred and twenty-four. 

The PRESIDING OFFICER. That change 
will be made. 

Mr. FESSENDEN. In line eight hundred 
and ninety-foar, on page 46, I move to strike 
out the words “under this act.” 

The PRESIDING OFFICER. That amend- 
ment will be made. 

Mr. FESSENDEN. I move to amend, on 


I think, therefore, some such provis- | 


While the amendment | 


That alter- | 


page 50, in line nine hundred and ninety-four, 
by striking out ‘this act’ and inserting “law.” 

The PRESIDING OFFICER. That change 
will be made. 

Mr. FESSENDEN. I move to amend in 
line eight hundred and ninety-five, on page 
46, by inserting ‘‘fraudulent’’ before ‘‘sell- 
ing,” and by strikingeout the words ‘‘in fraud 
of said laws.’’ i 

The PRESIDING OFFICER. That change 
wili be made. 

Mr. HENDRICKS. I have availed myself 
of the phraseology of the Senator from Ohio, 
and I now offer my amendment in this shape: 


Insert after Hine thirty-one hundred and thirty- 
five of scetion nine: That section one hundred and 
twenty-two be amended by adding thereto the fol- 
lowing proviso: Provided, That whenever any of the 
companies mentioned in this section shall be unable 
to pay the interest on their indebtedness, and shall 
in fact fail to pay such interest, insuch cases the tax 
levied by this section shall not be paid to the United 
States until said companies resume the payment of 
interest on their indebtedness. 


The amendment was agreed to. 


Mr. FESSENDEN. Inline eleven hundred | 


and forty-one, on page 56, I move to strike out 
“under this act; and in line eleven hundred 
and fifty-six, on the same page, to strike out 
the same words. 

The PRESIDING OFFICER. That correc- 
tion will be made. 

Mr. FESSENDEN. On page 57, in line 
eleven hundred and seventy-nine, I move to 
strike out the words ‘under this act.” 

ThePRESIDING OFFICER. That amend- 
ment will be made. 

Mr. FESSENDEN. On page 58 T move to 
amend in line eleven hundred and ninety-cight 
by striking out ‘ under this act,” and by strik- 


ing out the same words in line twelve hundred. 


and seven. 
The PRESIDING OFFICER. Thatamend- 
ment will be made. 


Mr. FESSENDEN, 


the words ‘under this act;’’ and also to strike 
out the same words in line twelve hundred and 
twenty-nine and in line twelve hundred and 
thirty-five, on the same page. 

The amendment was agreed to. 


Mr. PESSENDIEN. On page 60, line twelve | 
hundred and forty-nine, I move to strike out | 


the words ‘under this act,” and in line twelve 
hundred and fifty-two to strike out the words 
‘within the meaning of this act.” 

The amendment was agreed to. 

Mr. FESSENDEN. On page 61, line twelve 
hundred and seventy-one, I move to strike out 


the words “under this act;’’ and also to strike | 


out the same words in line twelve hundred 
and seventy-eight and line twelve hundred and 
eighty-four. 

‘The amendment was agreed to. 


On page 59, line twelve 
hundred and twenty-one, I move to strike out | 


i 


i 
i 
i 
i 
H 


Mr. FESSENDEN. On page 62, line twelve ; 


hundred and ninety, I move to strike ont the 
words “under this act,” and also to strike out 
the same words in line thirteen hundred and 
four. 

The amendment, was agrecd to. 


Mr. FESSENDEN. On page 63, line thir- ; 
teen hundred and twenty-three, | move to strike | 
out the words ‘under this act, amd also to 


strike out the same words in line thirteen hun- 
dred and thirty-one. 

The amendment was agreed to. 

Mr. FESSENDEN. On page 64, line thir- 
teen hundred and forty-nine, 1 move to strike 
ont the words “under this act.” 

The amendment was agreed to. 

Mr. FESSENDEN. On page 65, line thir- 
teen hundred and seventy-two, 1 move to strike 
out the words ‘funder this act,” and also to 
strike out the same words in line thirteen 
hundred and eighty. 

The amendment was agreed to. 

Mr. FESSENDEN. On page 66, line thir- 
teen hundred and ninety-four, I move to strike 
out the words ‘under this act,” and also to 
strike out the same words in lines thirteen hun- 


tH 


$i 


dred and ninety-eight, fourteen hundred and 
four, and fourteen hundred and ten. 

The amendment was agreed to. 

Mr. FESSENDEN. On page 67, line four- 
teen hundred and sixteen, I move to strike out 
the words “under this act;’’ and also to strike 
out the same words in line fourteen hundred 
and twenty-two and line fourteen hundred and 
thirty-three; and also to strike out the words 
tí within the meaning of this act”? in line four- 
teen hundred and thirty-seven. f 

The amendment was agreed to. 

Mr. FESSENDEN. On page 68, line four- 
teen hundred and fifty-four, I move to strike 
out the words ‘‘under this act.” 

The amendment was agreed to. 

Mr. FESSENDEN. On page 69, line four- 
teen hundred and sixty-eight, I move to strike 
out the words ‘under this act.” 

The amendment was agreed to. 

Mr. FESSENDEN. On page 70, line four- 
teen hundred and ninety, [ move to strike out 
the words ‘under this act,” and also to strike 
out the same words in line fifteen hundred and 
four and line fifteen hundred and nine. 

The amendment was agreed to. 

Mr. FESSENDEN. On page 71, line fif- 
teen hundred and sixteen, I move to strike out 
the words “under this act,” and also to strike 
out the same words in line fifteen hundred and 
thirty-five. i 

The amendment was agreed to. 

Mr. FESSENDEN. On page 72, line fif- 
teen hundred and forty-three, I move to strike 
out the words ‘under this act, and also to 
strike out the same words in lines fifteen hun- 
dred and forty-six, fifteen hundred and fifty, 
fifteen hundred and fifty-five, and fifteen hun- 
dred and sixty-two. 

‘The amendment was agreed to. ` 

Mr. FESSENDEN. On page 73, line fif- 
teen hundred and seventy-three, I move to 
strike out the words ‘‘under this act,” 

The amendment was agreed to. 

Mr. FESSENDEN. On page 74, lines fif- 
teen hundred and ninety-three and fifteen hun- 
dred and ninety-four, I move to strike out the 
words ‘within the meaning of this act;’? and 
also to strike out the same words in line six- 
teen hundred; andalso to strike out the words 
“ander this act" in lines sixteen hundred and 
five, sixteen hundred and six, and sixteen han- 
dred and thirteen. 

The amendment was agreed to. 

Mr. FESSENDEN. On page 75, lines six- 
teen hundred and eighteen and sixteen hun- 
dred and nineteen, [move to strike out the 
words ‘‘within the meaning of this act;’? in 
lines sixteen hundred and thirty-two and six- 
teen hundred and thirty-three to strike out the 
words ‘for the purpose of this act; and in 
line sixteen hundred and thirty-nine to strike 
out the words ‘under this act.” 

The amendment was agreed to. 

Mr. FESSENDEN. On page 76, line six- 
teen hundred and sixty-four, I move to strike 
out the words ‘under this act.” i 

The amendment was agreed to. 

Mr. VAN WINKLE. On page 70, line fif- 
teen hundred and two, L move to strike out the 
words ‘or persons,” and in the same line to 
change the word ‘make’? to “makes,” so as 
to read, “any person who makes for sale pho- 
tograpbs,”’ &c. 

‘The amendment was agreed to. 

Mr. FESSENDEN. On page 77, lines six- 
teen hundred and seventy-five and sixteen hun- 
dred and seventy-six, I move to strike out the 
words “anything in this act’ and to insert ‘‘any 
provision of law.”’ 

The amendment was agreed to. 

Mr. FESSENDEN. On page 88, line nine- 
teen hundred and forty-one, after the word 
‘í under,” the words “the fifty-cighth section of 
the act to which this is an amendment’’ have 
been stricken out and the words "this act? 
inserted. I now move to strike out the words 
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*« this act’. and to insert “the provisions -of 
law.” 
The amendment was agreed to. 

-Mi. FESSENDEN. On page 98, line two 
thousand and seventy-one, I move to strike out 
the words “‘ this act” and to insert ‘‘law,’’ and 
that the same amendment be made in line two 
thousand: and eighty-two. 

The amendment was agreed to. | 


Mr. FESSENDEN. On page 96, line twenty- 


one hundred and fifty-nine, I move to strike- 


out the words “‘ this act’? and to insert “law.” 
The- amendment was agreed to.’ 


Mr. FESSENDEN. On page 79, line seven- 
teen hundred and twenty-one, I moveto strike 
out the words “taxed by this act” and insert 
*f upon which a tax is imposed by law.” 

The amendment was agreed to. 


The PRESIDENT pro tempore. The bill 
will be laid aside temporarily to enable the 
Chair to receive a message from the House of 
Representatives. 


DEATH CF HON. JAMES HUMPIIREY. 


The following message was received from the 
House of Representatives by Mr. McPuenson, 
its Clerk: 

Mr. President, I am directed by the House of Rep- 
resentatives to communicate to the Senate informa- 
tion of tho death of Hon. Jauns Huupnrny, late a 
Representative from the State of New York, and the 
proceedings of the House thereon. 

The resolutions of the House of Represent- 
atives were read. 


Mr. MORGAN. Mr. President, if the fre- 
quency of the messages that have been com: 
municated to us since the commencement of 
this session, that another member of Congress 
is dead, shall serve to remind us of the uncer- 
tainty of human life and to prepare us for the 
divine injunction, “ Be ye also ready,” then as 
these tidings are made known our grief should 
be assuaged and our sorrow lessened. 

Hon. James Humpmrey, a member of the 
House of Representatives from the third con- 
gressional district of the State of New York, 
died suddenly at his residence in Brooklyn, 
county of Kings, on Saturday, the 16th instant, 
in the fifty-fifth year of his age. For several 
years he had been more or less an invalid, and 
many times his attacks had endangered his life. 

He was a son of the late Rev. Heman Hum- 
phrey, for many years president of Amherst 
College, and he possessed the fine mind for 
which his father was distinguished—a mind 
corresponding, in the delicacy of its tastes and 
the elegance of its culture, with his sensitive 
physical organization, and the peculiar grace 
of his manners. 

‘He was born in Fairfield county, Connecti- 
cut, in 1811, and graduated at Amherst College 
when but nineteen years of age, and imme- 
diately commenced his legal studies at Yale 
College law school. From that institution he 
removed to New York, and became a student 
in the law office of the late Seth P. Staples. 
After his admission to the bar he married 
and removed to Louisville, Kentucky, where 
he practiced his profession successfully until 
1838, when he removed his law office to the 
city of New York and his residence to Brook- 
lyn. He soon secured a large business, and be- 
came actively identified with the leading com- 
mercial and corporate’ interests of the city of 
New York, and was the legal adviser of the 
best merchants and bankers in that city, all of 
whom ever reposed in him the most implicit 
confidence. As a lawyer he was distinguished 
for his learning, candor, fairness, and clear- 
ness of thought, and he invariably gave satis- 
faction to his clients. He possessed a rare fac- 
ulty of attaching men to him, and was always 
faithful to every tie of friendly or political rela- 
tionship. In common with’ so many of our 
public men who have gained honorable posi- 
tions and been of service to the State, his first 
active occupation was that of a teacher. The 
first public office that he held was that of alder- 
man of Brooklyn, next that of counsel.to the 


‘corporation, and in both relations he sustained 


the same high- character he had ever borne. 
In 1858. he was chosen to the Thirty-Sixth 
Congress, where he discharged his duties in a 
highly creditable manner. He was again a 
candidate for Congress in 1860, but was not 
elected. His successful opponent at that elec- 
tion was thelate Hon. Moses F. Odell, whose 
decease was announced only three days pre- 
vious to the decease of Mr. Humpurey. In 
1864 he was chosen to a seat in the Thirty- 
Ninth or present Congress, and in the summer 
of 1865 he visited Europe, hoping to benefit 
his impaired health from the celebrated springs 
at Wiesbaden. ` But the result of his visit was 
not favorable, and he had determined to with- | 
draw from public life at the end of his pres- 
ent term in Congress. 

Mr. Humpurey was not a frequent speaker 
in Congress, but he never failed to speak di- 
rectly for the object he sought to accomplish, 
and few were more careful in all matters of 
legislation, or better understood or were more 
attentive to the requests of their constituents. 

Mr. President, our colleagues and associates 
in this and in the other branch of Congress die, 
and prompted by duty or affection or both, we 
rise in our places and speak to their memory. 
I sometimes think that we are too ready to omit 
all reference to their defects of character, lim- 
iting our language to that which is universally 
acknowledged to be good and deserving of 
praise. What-we really need on these occa- 
sions is a truthful record of the lives and con- 
duct of public men, that their example may be 
followed in all that is worthy of emulation, and 
be avoided in all that is otherwise. 

My late colleague in the House of Repre- 
sentatives; whose untimely decease we mourn 
to-day, was greatly respected and honored by 
all who had the pleasure of being personally 
acquainted with him. He was esteemed as a 
mananda Christian, and confided in as a friend. 
His delicate health led him to seek a quiet 
life; and he was naturally indisposed to bear 
a conspicuous or forward part in legislation 
or in business avocations. But I cannot with- 
hold my testimony to his elevated moral char- 
acter, his scrupulous regard for truth, to his 
gentleness of disposition. his refinement, ad- 
herence to friends, his loyalty and unswerving 
devotion to his country, and to the interests of 
humanity and freedom. Although from his 
habit of thought and his diffidence he was not 
disposed to be prominent as a leader, yet his 
convictions were strong’and his judgment clear 
and decided. Few felt a more lively interest 
in public questions, and at no time’ that I can 
recall during the present session has there 
been.a debate upon an important question that 
Mr. HUMPHREY was not present, and giving to 
it the most profound attention. 

I do not suppose that he was devoid of am- 
bition; but I never knew a man whose char- 
acter and conduct developed less to excite the 
ill will of his associates and rivals. He was 
courteous to his opponents, kind and agreeable 
to his companions, and devoted to his friends. 
He was never illy spoken of, and I do not 
believe he had an enemy; and no ‘man ever 
questioned his honor or his integrity. His 
were indeed rare virtues, but they were such- 
as it should be the aim of all to possess. To 
James Homparey we may with strict propriety 
apply the words— 

“None knew him but to love him, 
None named him but to praise.” 
I offer the following resolutions: 


Resolved, That the Senate receive with sincere 
regret the announcement of the death of Hon. JAMES 
Humpurey, late a member of the House of Repre- 
sentatives from the third congressional district of 
the State of New York, and tender to the family of 
the deceased the assurance of their sympathy with 
them under the bereavement they have been called 
to sustain. 

_ttesolved, That the Secretary of the Senate be 
directed to transmit to the family of Mr. HUMPRREY 
a certified copy of the foregoing resolution, 

Resolved, That in token of respect for the memory 
of the deceased the Senate do now adjourn. 


The resolutions were unanimously adopted ; 
and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 23, 1866. 


The House metattwelve o'clock m. 
by the Chaplain, Rev. C. B. Boyyron. 

The Journal of yesterday was read and 
approved. : 


SURVEYOR GENERAL OF IOWA AND WISCONSIN. 


My. JULIAN, by unanimous consent, from 
the Committee on Public Lands, reported back 
bill of the House No. 491, to remove the office 
of surveyor general of the States of Iowa and 
Wisconsin to Plattsmouth, Nebraska. ; 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from the Dubuque district [Mr. ALLI- 
SON] is not now present, nor is the gentleman 
from Wisconsin, [Mr. Coss,] who is also in- 
terested in this bill. TI trust the gentleman 
will not press it in their absence. 

Mr. JULIAN. This bill is acceptable to 
them and is entirely unobjectionable. It is 
simply a local matter. 

The bill was ordered to be engrossed and 
read-a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


CUSTOM-HOUSE INVESTIGATION. 


Mr. WASHBURNB, of Illinois. Task unan: 
imous consent to present to the House the 
record of an investigation into the accounts 
and official transactions of George M. Carleton, 
late special agent and acting surveyor of cus- 
toms at Memphis, Tennessee. It is in regard 
to a transaction in which the Government lost 
about half a million dollars. I move that it 
be printed and referred to the Committee on 
Banking and Currency, with authority to that 
committee to examine into the whole subject, 
to call for persons and papers, and to report 
to the House. 

No objection being made, the record was 
received and Mr. WasHpurye’s motion was 
agreed to. 


Prayer 


IMPORTATION OF BONES, ‘. 


Mr. WASHBURNE, of Illinois. I also ask 
unanimous consent to present a communica- 
tion from the consul of the United States at 
Beirut, Syria, to the Secretary of State, in rela- 
tion to the importation of bones of cattle that 
have died of the rinderpest; and I move that 
it be referred to the Committee on Commerce, 
and printed. 

No objection being made, the communication 
wasreceived and Mr. WASHBURNE’S motion was 
agreed to. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SMITH, 
one of its Clerks, announced that the Senate 
had insisted on its amendments, disagreed to 
by the House, to joint resolution (H. R. No. 
52) to provide for the expenses attending the 
exhibition of the products of industry of the 
United States at the Exposition at Paris in 
1867, had agreed to the conference asked by 
the House thereon, and had appointed Messrs. 
HARRIS, CRAGIN, and GUTHRIE as managers on _ 
the part of the Senate. 

The message further announced that the Sen- 
ate had insisted on its amendments, disagreed 
to by the House, to the bill (H. R. No. 477) 
further to provide for the safety of the lives of 
passengers on board vessels propelled in whole 
or in part by steam, to regulate the salaries of 
steamboat inspectors, and for other purposes, 
had agreed to the conference asked by the 
House thereon, and had appointed’ Messrs. 
CHANDLER; EDMUNDS, and NESMITH as man- 
agers on the part of the Senate. 

ANDREW TEN BROOK. - 

Mr. BEAMAN, by unanimous consent, intro- 
duced a bill for the relief of Andrew Ten Brook, 
late consul at Munich; which was read a first 
and second time and referred to the Committee 
on Foreign Affairs.. De 


~ 


SANTA CRUZ, CALIFORNIA, 

Mr. McRUER, by unanimous consent, intro- 
duced a bill to relinquish the title to the town 
of ‘Santa Cruz, California; which was read a 
first and second time and referred to the Com- 
mittee on Public Lands. 


; LEAVE OF ABSENCE. 
: Mr. MOULTON asked and obtained leave 

-of absence for his colleague, Mr. HARDING, 
until Wednesday next. 

ORDER OF BUSINESS. 


Mr. WASHBURNE, of Illinois. 
the regular order of business. 

The SPEAKER. The morning hour has 
now commenced, and the first business in order 
is the call of committees for reports, com- 
mencing with the Committee of Claims. 


DR. EDWARD JARVIS, 


I call for 


Mr. WASHBURN, of Massachusetts, from | 


the Committee of Claims, reported a bill for 
the relief of Dr. Edward Jarvis; which was 
read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. It directs the 
Secretary of the Treasury to pay to Dr. Ed- 
ward Jarvis the sam of $1,500, in fall, for his 
services in the preparation of the United States 
census of 1850, provided that the Secretary of 
the Interior, after full examination of his claim, 


shall be satisfied that it is reasonable and just. | 


Mr. WARD. 
report. 
_ The report was read. It states that Dr. 
Edward Jarvis, a gentleman of distinguished 


Teall for the reading of the 


scientific attainments, was engaged to arrange | 
and compile certain statistics which were re- | 


garded of great value, and which were pub- 
lished in the census reports. ‘lhe report sets 


forth the account of Dr. Jarvis for services | 


during the years 1853, 1854, and 1855, consist- 


ing of professional clerical labor, in investi- į 


gation of subjects, examination of records, 
calculations, answering questions, and solving 
difficulties, at the request and by the repeated 
orders of J. B. De Bow, Superintendent of the 
Census Bureau. The account is indorsed by 
De Bow, with the statement that the claim is 
just, but he has no authority to pay it. The 
committee report a bill for his relief. 

Mr. PRICHE., I understand from the reading 
of the report that the services for which com- 
pensation is claimed were rendered in 1853, 
1854, and 1855, and that there was no contract 


made for compensation for these services. | 


Now, it strikes me as particularly curious, to 


say the least of it, thatthe gentleman who ren- | 


dered clerical services thirteen years ago with- 
out any contract for compensation should after 
this lapse of time now come forward and ask 
for $1,500. And but forthe fact that the Com- 
mittee of Claims had reported in favor of it, I 
should think there was no kind of foundation 
for the claim. I have every contidence in that 


committee; but really I am afraid that for once | 


they have been mistaken, as the best men some- 
times are. 


Mr. WARD. Idesire to ask my colleague 


on the Committce of Claims, who has reported | 


this bill, [Mr. Wasmbury, of Massachusetts, ] 
whether there was any proof before the com- 
mittee that this man rendered these services 
upon the strength of any promise on the part 
of the Government or of any of its officials that 
he was to be compensated for his labor; or was 
he merely requested to superintend and com- 
pile these statisties, and alter the request had 
been made and complied with he then filed his 


claim? 

Mr. WASHBURN, of Massachusetts. This 
ease is somewhat peculiar. After a thorough 
investigation the Committee of Claims came to 
the conclusion that the claim was a just one. 
I will state some of the facts, if it is necessary 
to state them more fully than they are stated 
in the report, in order that every member pres- 
ent may understand the situation of this case. 
This individual is one of the most distinguished 
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statisticians of this country, and heis the author 
of some of the most valuable statistics contained 
in our census report of 1850, as well as the re- 
port of 1860. Heis employed at the present 
time, and has been so employed for some time 
past, and receives his pay regularly, for pre- 
paring these very same statistics. 

The only point, it seems to me, which the 
House would wish to understand is why the 
applicant did not receive his pay for the labors 
which he performed in 1853, 1854, and 1855. 
He was employed by Mr. De Bow, the Super- 
intendent of the Census Bureau, to perform 
these labors from year to year. When they 
were completed, at the end of three years, he 
sent in his bill to the head of the Census Bu- 
reau for his services. Mr. De Bow felt that he 
was not authorized to pay the claim and told 
him that he must apply to Congress for pay- 
ment, as there had been no money appropri- 
ated for that special service. The Seeretary 
of the Interior, as well as the head of the Cen- | 
sus Bureau, after examining the claim, was | 
satisfied that the services which the claimant 
rendered occupied about one third of each year 
for three years, and that the country has had | 
the benefit of his labor. In 1860, finding that 
the Department had no authority to settle his 
account, he made out his claim for services 
rendered, charging simply the sum of $500 a 
year for the three years during which he was 
thus employed. 

The claim was recommended by the Depart- 
ment as just and one that ought to be paid. It 
was examined by a committee of the Senate, 
who recommended that it be passed.. A bill 
for the payment of the claim was passed by 
the Senate, and came to this House; and the 
only reason why it did not pass here was that 
at the close of the session of 1860 the House 
did not have time to act upon it. ‘Then the 
war broke out; and this gentleman said that 
he would not press any claim against the Gov- 
ernment while it was struggling to defend 
itself against its enemies. Accordingly the 
claim slept until the present time, when the 
gentleman has appeared before the committee 
and stated the facts. 

This gentleman is acknowledged by the De- 
partment to have rendered most valuable ser- 
vice, having given a third part of his time for 
three years, and he has received no compen- 
sation. Itis true that, in answer to a question 
of onc of my colleagues upon the committee, 
this gentleman admitted that there was no con- 
tract made. The reason why a contract was 
not made was thatin the first place the Census 
Bureau sent to him for information—whether 
much or little he did not at that time know—so 
that he conld not tell whether he would he 
obliged to consume in furnishing it only a few 
days or a considerable time. Accordingly, 
nothing was said about pay for his services 
until the lapse of three years, when the census 
was completed. Then he sent in his bill, sup- 
posing that the Census Bureau would pay him, 
as other officers had been paid for similar ser- 
vices. He sent in a claim for compensation for 
the time he had actually expended as nearly 
as he could calculate it, being about one third 
of cach year for three successive years, The 
Census Bureau, as I have already stated, pro- 
nounced the claim just and the charge low. 
But it was believed thatthe burean had no au- 
thority to settle the claim. Hence the gentle- 
man has presented his claim to Congress. 

Mr. WARD. Will my colleague on the 
committee yield to me for a moment? 

Mr. WASHBURN, of Massachusetts. Yes, 


sir. 

Mr. WARD. Mr. Speaker, I was not able | 
to concur with the majority of the committee | 
in the report which my colleague has presented. | 
My reason for dissenting was that I felt that | 
the allowance of this claim would establish a 
new principle with reference to claims against 
the Government—a principle which has not 
heretofore received the sanction of the Com- 
mittee of Claims or of this House. T under- 
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himself gave in response to an inquiry of: mine, 
that when he performed these services, he did 
notexpect compensation from the Government, 
and he did not perform them with reference to 
any contract with the Government. Sir, the 
passage of this bill, as recommended. by the 
committee, will establish the. principle. that 
every man, woman, and child in this country 
who, during the struggle through which we haye 
recently passed, has gratuitously and without 
expectation of reward rendered valuable ser- 
vices to the country shall receive compensation. 

I apprehend, Mr. Speaker, that the commit- 
tee may be charged with some inconsistency 
in recommending the payment of this claim. 
When the Union men of the South, who had 
their property destroyed by the rebels, who 
had suffered and sacrificed everything in behalf 
ofthe Government, came to our doors as beg- 
gars, asking some small compensation for their 
losses, we sud, ‘No; the Government is not 
in a condition to pay such claims.’ When the 
men of Pennsylvania and Ohio and other States 
on the border came here asking compensation 
for their property destroyed by the rebels, wo 
said, “No, we cannot help you. Although 
you have contributed largely to put down the 
rebellion, we cannot aid you; first, because 
there is no obligation on the part.of the Gov- 
ernment to do so; and secondly, because. the 
national ‘'reasury is not ina condition to pay 
such claims.” Then came the volunteer nurses 
who had served in field and camp and hospital. 
When those ministering angels came, asking 
us for compensation for their services, we said 
tt No. ” 

Mr. WASHBURN, of Massachusetts. I will 
remind the gentleman we have only an hour. 

Mr. WARD. [will be throngh in a moment. 

Mr. WASHBURN, of Massachusetts. [hope 
the gentleman will confine himself to the ques- 
tion. 

Mr. WARD. Isay the committce have acted 
on the principle all along of not compensating 
| parties who have rendered valuable gratuitous 
services to the Government. We took the po- 
sition, and had to take it to save the Govern- 
ment from ruin and the Treasury from bank- 
ruptey, we could not reward those who had done 
service unless there was a contract express or 
implied. That, sir, is this case. This man has 
done valuable service to the country. Some 
have given their lives, some have given their 
property, and some have given their knowledge 
and their talents, as this man, All have done 
so gratuitously, and all should stand upon the 
same platform precisely. Unless we are pre- 
pared to open the door and give to every one 
who has done service for the Government up 
to this time, we should not allow this claim. 
If we are prepared to do that, then we will 
allow it. lmake this statement so that the 
House may understand what principle is pro- 
posed to be established. 

Mr. WASHBURNE, of Tinois. I must 
protest against the principle being established 
that a man who renders voluntary service to 
the Government has a right to claim it to be 
his debtor. 

Mr. WASHBURN, of Massachusetts. There 
is no evidence that this gentleman was to per- 
form this service without payment. The point 
is whether the Honse will say to one of the 
most distinguished men of the country, who 
has given part of three years to the Govern- 
ment, he shall not have pay for that service. 
There is not a particle of testimony he per- 
formed this service without expectation of pay 
when the work was done. When the conusus 
was completed he sent in his bill, as he would 
for any other service, and he did not know till 
the bill was sent in that the head of the bureau 
would not pay it as any other bill. Ile never 
mistrusted that the head of the bureau had 
not authority to pay that bul. He performed 
the service honestly, and owing simply to a 
blunder of the head of the bureau has not yet 
been paid for them. He has presented his 
pill to Congress, indorsed by the Department, 


stood from-the investigation before the com- 
mittee and from the answer which thisgentleman 


cert to the truth and value of his services. 
i What did the committee do when it was sub- 
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mitted to them? ~ They said it was 
reported this-bill in his favor. : 

We do not establish the precedent of paying 
for services when there was no contract. You 
could not make a contract. You could not 
tell how much time it would take. After the 
work was done he presented his bill, and we 
do not see any reason why it should not be 
paid. This bill was to have been reported by 
the chairman of the committee, the gentleman 
from Ohio, [Mr. DeLaxo, ] now absent on ac- 
count of sickness. He put it intomy hand and 
requested me to report it. I only wish the 
House to understand the circumstances, and 
if they see fit they may vote down the bill and 
I shall have no complaint to make. 

Mr. WARD. Should not this be referred to 
the Committee of the Whole-on the state of 
the Union? It involves an appropriation. 

The SPEAKER. Itis too late to make the 
point of order. . 

Mr. BEAMAN. Does the Department em- 
ploy men it cannot pay? 

Mr. WASHBURN, of Massachusetts. He 
supposed he would receive his pay when he 
had completed the work. 

Mr, LAWRENCE, of Ohio. Is there any 
evidence of any understanding these services 
were to be paid for? 

Mr. WASHBURN, of Massachusetts. At 
first it was expected it would only take a few 
days; when it extended over three years of 
course it was expected he should be paid. The 
question is whether we will pay him for the 
work he has done. I demand the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time. 

Mr. LAWRENCE, of Ohio. I eall for the 
yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question being taken on the passage of 
the bill, it was decided in the affirmative—yeas 
51, nays 41, not voting 90; as follows: 


YEAS — Messrs. Alley, Allison, Ames, Baldwin, 
Beaman, Bingham, Blaine, Boutwell Buckland; 


just, and 


undy, Coffroth, Conkling, Darling, Dawes, Don- 
nelly, Driggs, Dumont, Eliot, Farquhar, Griswold, 
bard, John 


Hayes, Holmes, pooper, Asahel W. Hub 
H. Hubbard, IHulburd, Jenckes, Julian, Kasson, Kel- 
ley, Longyear, Lynch, Marvin, McClurg, McKee, 
McRuer, Miller, Moulton, Perham, Pike, Sawyer, 
Stevens, Stilwell, Upson, Burt Van Horn, Robert 
T. Van Horn, Warner, Henry D, Washburn, Wil- 
liam B, Washburn, Windom, and Woodbridge—5i. 

NAYS—Messra. Baker, Bergen, Boyer, Bromwell, 
Cobb, Cook, Cnllom, Dawson, Detrees, Denison, 
Eckloy, Finck, Goodycar, Grider, Aaron Harding, 
Henderson, Humphrey, Kelso, Kerr, George V. Law- 
rence, William Lawrence, Loan, Marshall, Marston, 
Mereur, Niblack, Orth, Paine, Price, Ritter, Ross, 
Scofield, Sitgreaves, Taber, Thornton, Trimble, 
Trowbridge, Ward, Elihu B. Washburne, Wentworth, 
and Wintield—41, 

NOT VO'LING—Messrs. Ancona, Anderson, Delos 
R. Ashley, James M. Ashley, Banks, Barker, Baxter, 
Benjamin, Bidwell, Blow, Brandegee, Broomall, 
Chanler, Reador W. Clarke, Sidney Clarke, Culver, 
Davis, Delano, Deming, Dixon, Dodge, Eggleston, 
Eldridge, Farnsworth, Ferry, Garfield, Glossbrenner, 
Grinnell, Hale, Abner C. Harding, Harris, Hart, 
Higby, Hill, Hogan, Hotchkiss, Chester D. Hubbard, 
Demag Hubbard, Edwin N. Hubbell, James R. Hub. 
bell, Ingersoll, Johnson, Jones, Ketcham, Kuyken- 
dall, Laflin, Latham, Le Blond, McCullough, Me- 
Indoe, Moorhead, Morrill, Morris, Myers, Newell, 
Nicholson, Noell, O’Noill, Patterson, Phelps, Plants, 
Pomeroy, Radford, Samuel J. Randall, William H. 
Randall, Raymond, Alexander H, Rice, John H. Rice, 
Rogers, Rollins, Rousseau, Schenck, Shanklin, Shel- 
labarger, Sloan, Smith, Spalding, Starr, Strouse, 
Taylor, Thayer, Francis Thomas, John L. Thomas, 

an Aernam, Welker, Whaley, Williams. James F. 
Wilson, Stephen F. Wilson, and Wright—90. 


The SPEAKER. The Chair votes in the 
affirmative to make a quorum; and so the bill 
is passed, 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 

- ELEANOR C, RANSOM. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported a bill for the 
relief of Mrs. Eleanor C. Ransom; which was 
read a first and second time. 


The bill was read in full: It authorizes the 
payment of $400 to indemnify the claimant for 
losses sustained by the sinking of the steam- 
ship North America, on the 22d of December, 
1864, during her voyage from New Orleans to 
New York, she having been on board to nurse 
and care for the sick and wounded soldiers of 
the United States during the voyage. 

Mr. WASHBURN, of Massachusetts. I do 
not wish to consume time, but simply to state 
this case to the House, it being a little different 
from the cases usually reported by the commit- 
tee, and then to leave it to the House to pass 
the bill or not, as they may deem best. Vari- 
ous individuals who have acted as volunteer 
nurses in the Army during the war have ap- 
peared before the committee asking for com- 
pensation, and in all cases the committee have 
reported adversely upon them. This lady was 
employed by the Sanitary Commission of Indi- 
ana to act as hospital nurse at Memphis, and 
she had charge of the hospital there as matron 
for several years. After taking charge of vari- 
ous hospitals she was sent to New Orleans, her 
daughter accompanying her. There her daugh- 
ter was taken sick, and returned home and 
died. The steamer North America was about 
to leave with some two hundred of our wounded 
and sick soldiers, and it was the desire of the 
medical department, as many of the soldiers 
were very ill, that some matron should attend. 
Accordingly the medical officer requested this 
lady to accompany the sick soldiers on the re- 
turn of the vessel. She consented to go. On 
the voyage the ship was lost, and out of all the 
two hundred persons on board only sixteen, 
including this lady, were saved. On board the 
vessel was all that she and her daughter pos- 
sessed. All the money and every thing else 
she had left in the world went to the bottom. 
Even her satchel, which contained the small 
pittance which she had left, was lost, and she 
had nothing but the clothing which was upon 
her. Now, she asks nothing for her five years’ 
service which she gave, nothing for the money 


| she had expended, which took her last dollar. 


She simply comestand asks if we will do some- 
thing to provide the means by which she may 
supply her wardrobe which went to the bot- 
tom. Under these circumstances the com- 
mittee recommend the passage of a bill giving 
her $400 to make up that loss. If the House 
think the committee acted injudiciously in rec- 
ommending the passage of this bill they will, 
of course, vote against it. If, on the other 
hand, they think the committee have done 
right they will sustain the bill. 

Mr. STEVENS. I move to amend the bill 
by striking out ‘£ $400” and inserting “ $500” 
in lieu thereof. 

The amendment was agreed to. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


JOHN M. BROOME, ET AL, 


Mr. WASHBURN, of Massachusetts, also 
from the Committee of Claims, reported a joint 
resolution for the relief of John M. Broome, 
and others; which was read a first and second 
time. 

The joint resolution was then ordered to be 
engrossed and read a third time; and bein 
engrossed, it was accordingly read the thir 
time and passed. : 


Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the joint reso- 
lution was passed; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


OBER, NANSON AND COMPANY. 


Mr. WASHBURN, of Massachusetts, also | 


from the Committee of Claims; reported a bill 
for the relief of Ober, Nanson & Co., merchants 


of New York 
ond time. 

The bill was then read at length. 

Mr. WASHBURN, of Massachusetts. I do 
not wish to consume the time of the House by 
discussing this bill. I willsimply state the facts 
in this case, and then if the House chooses to 
reject the bill it can do so. The bill refers to 
certain compound-interest notes which were 
sent to New Orleans by mail. A record was 
taken of the numbers, and each note verified 
and certified to. There is no dispute in regard 
to the numbers. 

There was a difference of opinion in ‘the 
committee as to whether any relief should be 
granted under the circumstances or not. The 
bill, however, simply preserves the evidence 
in the case, and the Treasury Department, on 
the maturing of the compound-interest notes, 
the numbers all being preserved, will pay the 
notes to these parties. The bill simply pre- 
serves the evidence ; and that being done, these 
parties may raise money upon the notes in 
advance of their payment. They would lose 
some sixty thousand dollars unless some such 
provision as this were made. There may be 
some doubt, and I confess I had doubts myself, 
whether, in the case of any of these short com- 
pound-interest notes —seven-thirties — which 
mature in three years, where, if the party los- 
ing them, can make out his evidence to the 
Department, he can collect the notes, we should 
furnish relief; but a majority of the committee ` 
were in favor of furnishing relief in this case. 

All the bill amounts to is this, that six months 
after the maturity of these compound-interest 
notes the Government may pay them; asit would 
do without the bill; only the parties think that 
the passage of this bill will enable them to raise 
money in advance. 

Mr. BINGHAM. I desire to ask the gen- 
tleman from Massachusetts, in the first place, 
what is the amount involved in this bill? 

Mr. WASHBURN, of Massachusetts. The 
amount of the compound-interest notes shown 
to have been lost is $60,000. 

Mr. BINGHAM. On what ground is the 
Government asked to pay for them? Is it be- 
cause they were in the United States mail? 

Mr. WASHBURN, of Massachusetts. Sim- 
ply because the evidence shows these notes 
were lost. 

Mr. BINGHAM. How? 

Mr. WASHBURN, of Massachusetts. Inthe 
United States mail. 

Mr. BINGHAM. Exactly; because they 
were transmitted in the United States mail. 

_Mr. WASHBURN, of Massachusetts. Yes, 


sir. 

Mr. BINGHAM. Is it proposed by this bill 
to establish the principle of making the Gov- 
ernment of the United States the insurer for 

every dollar that is transmitted through the 
mail? 

Mr. WASHBURN, of Massachusetts. Not 
atall. The Government must pay these notesin 
two years; and the simple question is whether 
Congress shall furnish any present aid and 
relief. We do not propose that the Govern- 
ment shall pay these notes any sooner than if 
the bill should not pass. 

Mr. BINGHAM. I think it is due to my- 
self as wellas to the honorable gentleman from 
Massachusetts, [Mr. Wasupury, ] to say thatit 
is far from my purpose to insist here on what 
are known among lawyers as technicalities. 
But I want to know if the passage of this bill 
is to imply that the Government of the United 
States is to pay for every lost security of the 
Government in the absence of legal proof of 
the fact of its existence, in the first place, and 
in the second place of its ownership. I want 
to know if that is what is involved in this bill. 

Mr. WASHBURN, of Massachusetts. Be- 
fore the Committee of Claims took any action 
in this case we went to the Treasury Depart- 
ment and submitted the evidence which had 
been laid before us, and they said that with 
that evidence they would be compelled to pay 


; which was read a first and sec- 


the notes when they should mature. They 
decided that quéstion. Then the diffienlty with 
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“would pay these notes in alittle more than two 
years, we should furnish any present relief. 
Some of the committee thought not, because 
the time was so short. 

Mr. PRICE. Will the gentleman yield to 
me for a moment? 

Mr. WASHBURN, of Massachusetts. Cer- 
tainly. 

Mr. PRICE. I wish the House to pay a little 
“attention to this matter of dollars and cents. 


In my opinion these notes are good in the | 


hands of the holder. Should an innocent party 
present these notes at any time prior or subse- 
quent to the date of their maturity, they would 


be good against the Government. Now, if the | 
Government establishes by the passage of this | 
bill the precedent of paying these notes because | 


they have been lost, it will subject itself to the 


liability of paying them twice over, and there | 


will be no remedy. 

Mr. WASHBURN, of Illinois. Such a pre- 
cedent would ruin any Government. 

Mr. PRICE. I know it is said that these par- 


ties propose, by the terms of this bill, to give | 


security to indemnify the Government against 
Oss. 
compose this House that security these days 
amounts to just nothing at all; that a bond of 
security to pay twelve months after date, nine 
times out of ten amounts to nothing. Business 
men all understand this, and none better than 
the gentleman from Massachusetts [Mr. Wasn- 
BURN] who reports this bill. Again, if we 
establish this precedent we are liable to have 
bills. presented here to pay every man, woman, 
and child who may have sent or who may send 
a five-dollar note or a fifty-dollar note through 
the mail, and it is lost, and there is no reason 
in the world why we should not pass all those 
bills as well as thisone. And if so, where will 
the matter end? I hope that for the safety of 
the Government this bill will either be with- 
drawn or voted down. 

Mr. WASHBURN, of Massachusetts. Per- 
sonally I have no objection to this bill being 
voted down. But the gentleman from Towa 
[Mr. Price] is mistaken in one thing; these 
notes are not a part of the circulation of the 


country. : 

Mr. WASHBURNE, of Ilinois. They read 
tt pay the bearer. ’’ 

Mr. WASHBURN, of Massachusetts. ‘They 
are not a part of the circulating medium of the 
country. The Committee of Claims have de- 
cided that no compensation shall be made for 
the loss of any portion of the circulating me- 
dium of the country. Every one of these notes 
is on record, and no one can present any of 
them for payment without the Government 
being aware of it. 

Mr. PRICE. Thatis true; but at the same 
time they are good in the hands of the holdey, 
And they are also a part of the circulating 
medium of the country; whether so intended 
or not when issued, is another question. ‘The 
fact is that they pass from hand to hand, pay- 
able to bearer, and are part of the circulation 
of the country. 

Mr. WASHBURN, of Massachusetts. It is 
not a question of any very great importance. 
I want a vote on it, and therefore £ call the 
previous question. 

Mr. WASHBURNE, of Ilinois. I appeal 
to the gentleman from Massachusetts [Mr. 
Wasuburn] to withdraw his call for the pre- 
vious question, and let this bill be recommil- 
ted to the Committee of Claims. 

Mr. WASHBURN, of Massachusetts. Very 
well. I have no objection to that. I withdraw 
the call for the previous question, and move 
that the bill be printed, and recommitted. 

The motion was agreed to. 


REIMBURSEMENT TO WASHINGTON CITY. 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported a bill to 
pay and discharge certain debts and expendi- 
tures to the corporation of the city of Wash. 


ington, 
he bill, which was read, proposes that the 


But I need not say to the gentlemen who | 


Secretary of the Treasury be authorized to pay 
to the proper authorities of the city of Wash- 
ington the sum of $31,971 34, in fall for all 
claims which the city of Washington now has 
against the United States, on account of mon- 
eys expended in improving the streets, ave- 
nues, alleys, and public grounds in the city 
of Washington, and for repairing any of the 
bridges crossing the Potomac river prior to 
May 5, 1864; provided that before payment of 
the sun appropriated the mayor of Washington 
city shall present to the Commissioner of Public 
Buildings an account embracing cach item of 
charge which the city has against the United 
States for the expenditures referred to, which 
account the Commissioner shall certify to be 
correct and just. 

Mr. WASHBURNSE, of Illinois. I rise to 
the point of order that this bill contains an 
appropriation, and must therefore be referred 
to the Committee of the Whole on the state of 
the Union. 

The SPEAKER. The Chair sustains the 
point of order, and the bill will be referred to 
the Committee of the Whole on the state of the 
Union. 

WILLIAM G. LRE. 


Mr. MeKEB, from the Committee of Claims, 
reported back House bill No. 629, for the ben- 
efit of William G. Lee, with a recommenda- 
tion that it pass. 

The bill, which was read, proposes to direct 
the Secretary of the ‘Treasury to pay to William 
G. Lee the sum of $28,428 80, in full payment 
of his claim against the United States on ac- 
count of corn purchased by him in the depart- 
ment of Kentucky as agent of the quartermas- 
ter’s department, underagreement made by him 
with Captain John A. Morris in 1864, which 
corn spoiled on his hands by reason of the 
Government failing to furnish trausportation. 

Mr. WASH BURNE, of IHNinois. Fraise the 
point of order that this bill contains an appro- 
priation, and must, under the rule, go to the 
Committee of the Whole on the Private Cal- 


endar. 

The SPEAKER. The Chair sustains the 
point of order; and the bill will be referred to 
the Committee of the Whole on the Private 
Calendar. 

Mr. MeKEL. I move, then, that the rules 
be suspended, and that the House now resolve 
itself into the Committee of the Whole, in or- 
der that we may proceed to the consideration 
of this bill. 

The SPEAKER. By the order of the House, 
the regular business of the morning hour can- 
not be interrupted by any other business. 

MESSAGE YROM TUE SENATE. 

A message from the Senate, by Mr. SMITH, 
one of its Clerks, announced that the Senate 
had agreed to the amendments of the House to 
Senate bills of the following titles: 

i An act (S. No. 180) for the relief of A. J. 
Aray; 

An act (S. No. 330) making further provis- 
ion for the establishment of an armory and 
arsenal of construction, deposit, and repairs 
on Rock Island, in the State of Illinois; 

An act (S. No. 275) for the relief of Corne- 
lius Crowley; and 

An act (8. No. 288) granting a pension to 
Mrs. Amarilla Cook. 

The message further announced that the Seu- 
ate had passed without amendment House bills 
of the following titles: 

An act (H. R. No. 249) to establish a land 
office in the Territory of Idaho; and 

An act (H. R. No. 342) in amendment of an 
act to promote the progress of the useful arts 
and the acts in amendment of and in addition 
thereto. 

The message also announced that the Sen- 
ate had passed a House bill of the following 
title, with an amendment, in which the concur- 
rence of the House was requested: 

An act (H. R. No. 145) granting land to 
A. M. Jess, of Josephine county, Oregon. 

The message further announced that the Sen- 
ate had passed a bill and joint resolation of the 


the Ist of August. 


following titles; in which the concurrence of 
the House was requested: 

“An act (S. No. 285) granting lands to the 
State of Kansas to aid in the construction of 
the Kansas and Neosho Valley railroad and 
its extension to Red river; and g 

A joint resolution (S. No. 110) to authorize 
the hiring of a building or buildings for the 
temporary accommodation of the Department 
of State. 

ARMISTED T. M. FILLER. 


Mr. McKEE, from the Committee of Claims, 
submitted an adverse report upon the petition 
of Armisted T. M. Filler; which was laid on 
the table. ; 

FULLER AND FISHER, 


Mr. THORNTON, from the Committee of 
Claims, reported a joint resolution to audit 
and pay the claim of Fuller & Fisher, of Mis- 
souri; which was read a first and second time, 

The preamble of the resolution recites that 
the horses, coaches, stage property, and means 
of transportation of Messrs. Owen Fuller and 
Ulysses B. Fisher, mail contractors on mail 
route No. 106048, between Rollu and Spring- 
field, in the State of Missouri, were impressed 
into the military service of the United States, 
and taken possession of and used by compe- 
tent military authority, by reason of which a 
largo amount of their property was captured 
by the enemy and lost to them. 

The resolution authorizes and requires the 
Secretary of the Treasury to have the claim 
of Fuller & Fisher audited, and to pay them 
the amount that shall be found due for such 
losses, not exceeding the sum of $12,500. 

Mr. WASHBURNE, of Ilinois, The bill 
contains an appropriation, and under the rule 
must be referred to the Committee of the 
Whole on the Private Calendar. I make that 
point of order. 

The SPEAKER. 
point of order. 

The bill was referred to the Committee of the 
Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 


J. R. BECKLEY. 


Mr. THORNTON, from the same commit- 
tee, reported a joint resolution authorizing the 
Secretary of the Treasury to audit and pay the 
claim of J. R. Beckley; which was read a first 
and second time. 

Mr. WASHBURNE, of Dlinois. The joint 
resolution makes sn appropriation, and under 
the rule must have its first consideration in the 
Committee of the Whole. 

The joint resolution was referred to the 
Committee of the Whole on the Private Cal- 
cudar; and, with the accompanying report, 
ordered to be printed. 

Mr. WASHBURNE, of Mlinois. 


The Chair sustains the 


Does not 


ithe rule require all bills and resolutions mak- 


ing appropriations to be referred by the Chair 
to the Committee of the Whole? 

The SPEAKER. Not unless the question 
is raised. Such has been the uniform practice. 
JAMES FITZGIRBON. 

Mr. THORNTON, from the same commit- 
tee, reported a bill for the relief of James Fitz- 
gibbon; which was read a first and second 
time. 

The bill was read in extenso. 

Mr. THORNTON. Mr. Speaker, I will state 
for the benefit of my colleague, that this is an 
appropriation of some five or six hundred dol- 
lars forthe purpose of paying a chaplain whose 
commission was given on the Ist of March by 
Mr. Lincoln, and is among the papers, but by 
some mistake of the President’s Private Secre- 
tary the commission did not reach him until 
It was sent to Springfield, 
Missouri, instead of Springfield, Ilinois, where 
he was on duty at Camp Butler, He has been 
paid only from the Ist of August, and this is to 
pay him from March to August, during which 
time he was doing duty. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed, 
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‘Mr, THORNTON moved to reconsider the 
vote by which the -bill-was passed; and also 
“moved: that the motion to reconsider be laid 
-upon the table. 
The latter motion was-agreed to. 
The SPEAKER. stated the morning hour 
“had expired. 
KOONTZ VERSUS COVFROTH. 


Mr. DAWES presented papers in the case 
of Koontz vs. Coffroth; which were referred to 
the Committee of Elections. 


ESTABLISHMENT OF A POST ROUTE. 


Mr. DEFREES, by unanimous consent, in- 
troduced a bill to establish a post route from 
Fort Wayne to Auburn, De Kalb county, Indi? 

iana ; which was read a first and second time 
.and referred to the Committee on the Post 
Office and Post Roads. 


DUTY ON COPPER, 


Mr. DRIGGS, by unanimous consent, sub- 
: mitted the following ;- which. was referred to 
=the Committee of Ways and Means: 


At a meeting of the. House Committee on Mines 
‘and Mining held on Friday, June 22, 1866, the follow- 
ing resolution was unanimously adopted: i 

Resolved, That this committee respectfully recom- 

~ mend to the Committee of Ways and Means the ne- 
cessity which in their opinion exists for an increased 
duty on foreign copper, with.a view of securing to 
the home production fair and just protection, at least 
equal to that which was afforded previous to the war 
of the rebellion; and that in their opinion a duty of 
at least six cents per pound should be imposed upon 
foreign ingot copper, and notless than three cents per 

. Pound on the pure copper in foreign ores. 

Attest: J. H. RILEY, 

Clerk of Committee on Mines and Mining. 


WASHINGTON AND GEORGETOWN RAILROAD. 


Mr. MERCUR, by unanimous consent, in- 
troduced a bill to amend an act entitled “An 


act to incorporate the Washington and George: | 


town Railroad Company;’’ which was read a 
first and second time and referred to the Com- 
mittee for the District of Columbia. 


DEATH OF IION. JAMES HUMPHREY. 


Mr. DARLING. Mr. Speaker, the mournful 
duty of announcing to this House the decease 
of J AMES HUMPHREY, late Representative from 
the third district of the State of New York, has 
been assigned to me by my colleagues. He was 
-my chosen friend and companion, and my friend- 
ship and respect for him led to the most intimate 
and cherished associations. With this great and 
sudden affliction resting upon my heart, I feel 
how utterly inadequate any words of mine will 
be to properly portray the ability he displayed as 
a statesman, his talents as a lawyer, or his vir- 
tues as a Christian gentleman. Although I had 
long since marked with approbation his pub- 
lic career, my personal acquaintance with him 
commenced only with our election as members 
of this Congress. I learned to love him as I 
learned to know him; and now, as I look around 
and miss his cordial greeting and friendly smile, 
I realize how great a void is here. 

A few brief hours have elapsed since I stood 
at his open grave and assisted in paying the 
last tribute of respect to all that remained of 
him on earth. From his home, replete with all 
the evidences of his cultivated taste and refine- 
ment, where sat anoble-hearted woman bowed 
down with a grief no human power can heal, 
two daughters and a son mourning a departed 
father, we bore him to the church of which he 
was a conspicuous and consistent member. 


There the talent, the wealth, and the repre- į 


sentative men of two great cities were assem- 
bled to do honor to his memory and to mingle 
‘their tears with those of thousands from the 
humbler walks of life who had been cheered 
-by his smile, counseled by his wisdom, and 
aided by his benevolence. 

James Hompnrey was a nobleman, titled by 
his Creator; he bore his patent upon his open, 
manly face; he upheld it by his honorable, con- 
sistent record and his pure and spotless life. 
He was a martyr, too, and died, like a knight 
of old, with his armor girded for the fight, and 
struggling for the supremacy of those principles 
which were dearer to ‘him’ than Nfe itself, 


: Although enfeebled by disease of many years’ 
duration, and daily suffering patiently without 
repining, he sought oblivion of personal afflic- 
tions in his devotion to his public duties. The 


| gentleness of his character, the courtesy of 


his deportment, the clearness of his analytical 
mind, the polish of -his manners, the ready 
attention he gave to all who approached him, 
the absence of the peevishness which often 
accompanies illness, were evident to all who 
were brought in contact with him, even when 
suffering most. If there was a negation of 
self in his life, there was.also a spirit of self- 
immolation in his death. Feeble. in health, 


‘and debilitated bythe effects of the climate, he 


had sat here the long, weary months of a ses- 
sion which, when future history is written, will 
be looked back to as not the least, if not the 
most, important of the American Congress; 


| rarely claiming the attention of this House as 


a speaker, but when he did so, commanding 
its respect by the elegance of his diction and 
the soundness of his thought. 

His modesty and small appreciation of his 
own abilities prevented a more extensive claim 
upon the attention of the House. It was his 
friends only who were aware that with less dif- 
fidence and a more powerful physique he 
would have taken a prominent part in the de- 
‘bates of the session. Constant in his place in 
the House and on important committees, he 
was faithful and diligent in attention to his 
duties, and his vote was ever. recorded on the 
side of freedom and the largest humanity. 
His devotion to his country throughout the re- 
bellion,.as a Representative and a citizen, were 
proverbial; when it was suppressed, his efforts 
were given to restore an enduring peace and 
prosperity. During the pendency of an im- 
portant question, upon which he. desired to 
record his vote with the majority of this House, 
although his physical condition would have 

recluded attention to private interests, he 
fastened to Washington to participate in the 
final vote. 

On Wednesday, the 18th of this month, he 
left his residence for this Capitol, which he was 
destined never again to behold. On his route 
he was seized with a paroxysm of pain more 
agonizing and intense than anything he had 
ever before experienced. At Wilmington, in 
Delaware, unable to proceed further, he stopped 
to obtain relief. After a night of intense suf- 
fering he made the attempt to resume his jour- 
ney. His enfeebled frame refused to respond 
to the promptings of his mind. Still hopeful 
of resuming his seat here, unwilling to return, 
and yet more unwilling to alarm his family by 
communicating his condition, he lingered at 
Wilmington until Friday morning, the 15th in- 
stant, surrounded by strangers, with no famil- 
iarhand to administer to hissufferings. Finally, 
anticipating a fatal termination of the attack, 
he procurcd the assistance of an attendant and 
retraced his steps toward home; tothathome, 
now desolate, so soon to be left for a nobler 
and happier mansion. 

That he was firmly impressed with a convic- 
tion that he was on his final journey and that 
the scenes of earth were as soon to pass from 
before his fading eye-sight as the landscape 
that was flitting by the window of the car in 
which he rode, was evident from the fact that 


i he repeatedly impressed upon his attendant 


the importance of remembering his name and 
his residence. 

He reached his home as the setting sun was 
gilding spire and dome of that beautiful city. 
which had known him so long and honored 
him so often. His family physician being sum- 
moned expressed no immediate apprehension. 
At eight o’clock he had so far rallied as to 
reach his bedroom and prepare himself for rest. 

To his devoted wife who watched. over him 
he expressed his conviction that death was near, 
and said that to him it had no terrors, it was 
only a sleep, and that he was but a passenger 
ou that train in which those he loved soon 
would follow to be reunited at the termination 
of life’s journey. ` Shortly after midnight he 
raised himself on his pillow and vainly sought 
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to recognize his wife faithfully sitting at his 
side; aftera briefinterval, again raising himself 
heexclaimed, ‘‘Ifaint,” ‘I faint;’’ and without 
a struggle or a groan the gentle, manly spirit 
of James Humrarey was waited into the pres- 
ence of his Maker. 

Mr. Speaker, as an evidence of our appre- 
ciation of the loss this: House and the country 
has sustained in the death of this upright Rep- 
resentative and pure and excellent man, I offer 
the following resolutions, and move their 
adoption: 

Resolved, That tho House of Representatives has 
learned. with sincere sorrow of the decease of Hon. 
James HUMPHREY, of the city of Brooklyn, and a 
member of this House from the third congressional 
district of the State of New York. 

Resolved, That the sympathies of this House be, 
and they are hereby, tendered to the widow, family, 
and relatives of the deceased in our mutual affliction 
and bereavement. 
tesolved, That the Clerk of the House be instructed 
to communicate a copy of these resolutions to the 
family of the deceased. x , 

Resolved, That as an appropriate expression of re- 
spect for the memory and character of the deceased 
the members of the House will wear the usual badgo 
of mourning for thirty days, __ . 

Resolved, That the Clerk bo directed to transmit to 
the Senate a copy of these resolutions. 


Mr. BERGEN. Mr. Speaker, I feel it-my 
duty, a painful and melancholy one, of making 
a few remarks on the unexpected death of my 
late lamented colleague, James Humrurny. If 
in these remarks I should: happen to touch 
upon some of the points which have been. so 
eloquently and feelingly portrayed by the hon- 
orable gentleman who has preceded me, I hope 
you will pardon repetition. When, onthe 15th 
instant, I attended the funeral of Hon. Moses 
F. Odell, his predecessor from the third. dis- 
trict of New York, a gentleman honored and 
respected throughout this land for his many 
virtues and for his services in this body during 
the most trying period of our national. exist- 
ence, little did T think that his suecessor was 
then on the confines of eternity, and that in 
the brief space of five days I would again deem 
it my duty to visit the chambers of the dead 
and be present at the performance of the last 
sad rites which we pay to the departed. 

Thus two men, a predecessor and a suc- 
cessor to seats in this Hall, have been stricken 
down in the prime of their lives, in their days 
of usefulness, and we are left to mourn their 
loss. It is a reminder to us of the uncertainty 
of life, of the certainty of death, and of the 
necessity of being always prepared, for who 
can tell which of our number will be the next 
victim of the fell destroyer. 

James Humparey, a son of Rev. Herman 
Humphrey, president of Amherst College, was 
born at Fairfield, Connecticut, in 1811, and was 
therefore at the time of his death in his fifty- 
fifth year. He graduated at the college over 
which his father presided when only twenty 
years old, and after preparing himself in the 
study of law at Yale College, he took ‘up. his 
residence in Louisville, Kentucky, where he 
practiced his profession for two years. In 
1838 he left that city and removed to Brook- 
lyn, where he has since resided, opening a law 
office in New York. 

An oration which he delivered shortly after 
arriving in Brooklyn was the means of first 
directing public attention to his ability. In 
politics Mr. Homrurey was an old-line Whig, 
and he made his first entrée in public life as 
alderman in the first ward of the city of his 
chosen residence. He was afterward sent to the 
Legislature, and finally selected by his party 
as the legal adviser of the city. “In 1858 he 
was elected in what was then known as the 
second district of New York as a Represent- 
ative in Congress, and was a member of the 
Committee on Foreign Affairs and of the com- 
mittee of thirty-three on the rebellious States. 
In 1860, 1862, and 1864, he was the candidate 
of his party for the same position, but in the 
first two-named elections ‘he ‘was defeated by 
Mr. Odell, but. was- successful in the last, Mr. 
Odell having declined a renomination: 

Mr. Humpurey’s nominations and elections 
show how highly his-worth ‘and ‘abilities were 
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appreciated by the people. among whom he 
resided. and to whom he was best known. 
They deeply feel his loss, which has occurred 
‘at a feriod when he was in the highest vigor 
of his intellect, and when from his experience 
he was calculated to become more and more 
useful to the public and to attain a higher and 
‘nobler destiny for himself. He was debarred 
in consequence of long-continued ill health, 
although ‘his abilities were of a high order, from 
taking a very prominent part in congressional 
business. His honesty and integrity were of the 
highest order; he was a high-toned gentle- 
man, affable and courteous to all with whom he 
came in contact, and commanded the respect 
not only.of those with whom he agreed in polit- 
ical opinions, but also of those with whom he 
differed. 

Finally, in all the relations of life, as a hus- 
band, father, Christian, citizen, and legislator, 
he has left an example worthy of imitation, 
and:no man in the community in which he was 
known will go to his final rest more respected. 


Mr. WASHBURNE, of Ilinois. Mr. Speaker, 
I first made the acquaintance of Hon. JAMES 
Hunpnrry at the opening of the Thirty-Sixth 
Congress, in the month of December, 1859. 
That Congress has become historic, not only 
from the protracted and turbulent struggle for 
the election of a Speaker, but from the other 
fact that so many of its members, with treason 
on their lips and in their hearts, left our Halls 
with insult and defiance to wage war upon a 
Government they had sworn to protect and 
defend. Mr. Humvurey’s first election was 
to the ‘Thirty-Sixth Congress. Though a new 
member, he was placed upon one of the foremost 
committees of the House, the Committee ou 
Foreign Affairs. This commitiec was com- 
posed of men well known in the history of the 


country, and four of whom have so soon passed ; 


away. ‘That distinguished statesman and ora- 
tor of Ohio, the late Thomas Corwin, was the 
chairman. Mr. Burlingame, our present min- 
ister to China, and Mr. Joy Morris, our pres- 
ent minister resident at Constantinople, were 
members of the committee. Barksdale, of 
Mississippi, and Branch, of North Carolina, 
afterward rebel generals, who fell on the field 
of battle fighting against their country, were 
members. Mr. Porcher Miles, of South Caro- 


lina, late one of the most prominent members | 
of the rebel congress, was on the committee, | 


and whose carcer has been in marked contrast 
to another member of it, Hon. Joshua Hill, 
of Georgia, who, with courageons patriotism, 
kept his honor and, faithful among the faith- 
less, remained true to his country and his flag. 
Mr. Royce, of Vermont, an able man and a 
worthy son of the Green Mountain State, com- 


pleted the number of members that made up |} 


that distinguished committee. 
At the opening of the second session of the 
Congress he was appointed the member from 


the State of New York on the celebrated com- | 
mittee of thirty-three, being one from each | 


_ State on the ‘ perilous condition of the coun- 
try.’ Iis appointment on a committee of so 
much importance to represent the Empire 
State was a well-merited compliment to his 
high character, his firmness, and his patriot- 
ism. His speech during that session on the 
state of the country is well remembered by all 
of the old members of the House as an effort 
of remarkable power and eloquence, and it at 
once placed him in the front rank of the able 
men of the House. 

Retiring to private life at the close of the 
Thirty-Sixth Congress, Mr. Humenrey was in 
the fall of 1864 elected to the present Congress, 
and it was my good fortune to be associated 
with him on the Committee on Commerce of 
this House. He brought to the discharge of 
his duties on that committee great intelligence 
and ability and a thorough practical knowledge 
of the commercial questions coming before us. 
As the session wore on it became painfully evi- 
dent to his associates on the committee that an 
insidious and treacherous disease had marked 
him for its victim, though he kept unimpaired 


39ra Coxe. Ist Suss.—No, 212. 


i 
t 
H 
| 
| 
i 
i 
| 


F 
| 
t 
i 
| 
j 
j 
{ 
| 
| 
| 
| 
| 
i 
| 
l 


i rather than to law, he would have tnken high 


| frequent than success, 


the vigor of his intellect, his cheerful disposi- 
tion, and his kind temper. While his health 
was such as to inspire the gravest apprehen- 
sions on the part of his friends, I did not an- 
ticipate that he was in any immediate danger, 
and hence during my recent absence from the 
House I learned with surprise and grief of his 
sudden death. 

My acquaintance with Mr. Humpnrey led 
me to esteem him most highly. He was aman 
of the purest and most exemplary character. 
Of his beautiful and blameless private life his 
colleagues have fitly spoken. To a cultivated 
intellect and scholarly attainments he united 
the manners and deportment of a most pol- 
ished gentleman. As a lawyer, he was able, 
upright, and conscientious ; as a legislator, he 
wagintelligent, incorruptible, and vigilant; and 
his patriotism and love of country challenged 
the respect of all loyal hearts. Recognizing 
his genuine virtues, his great qualities of mind 
and heart, his services to his country and his 
State, Lam glad to have this opportunity to 
pay a humble tribute to the memory of a good 
citizen, a faithful public servant, and an hon- 
est man. 


Mr. DAVIS. Ihave known my colleague, 
Mr. Speaker, for nearly thirty years, or since 
the time of his connection with the eminent 
law firm of Butler, Barney & Humphrey, of the 
city of New York. E knew his father. His 
father and my own were warm personal friends. 
I felt, from the time of my acquaintance with 
the son, an attachment which may bave been 
warmer, perhaps, in consequence of the friend- 
ship which existed between my father and his. 
His father, Rev. Dr. Humphrey, was a man of 
eminent intellectual ability and eulture, and it 
might have been expected that the son should 
inherit the qualities which that father possessed, 
and trained under such a father should exhibit 
in life that degree of culture which he was capa- 
ble of inspiring. 

But it will be my purpose to speak of Mr. 
Hompnrey in respect to the traits of character 
by which he was distinguished and for which 
he was beloved rather than of the incidents of 
his life. : 

As might be anticipated from the peculiar ad- 
vantages of education to which I have alluded, 
our departed friend, gifted by nature with finein- 
tellectual abilities, was remarkable not only for 
elassie attainment but for refined literary taste. 
His acquaintance with the languages, with the 
productions of pocts, philosophers, and writers 
on varied subjects, was so accurate that he was 
often referred to as the arbiter for the settle- 
ment of questions of authorship. J am confi- 
dent, that had his life been devoted to literature 


rank in a department where failure is far more 


In giving expression to this opinion, I am 
by no means insensible to his conceded merit 
in the legal profession. Ile possessed many 
of the qualifications essential to a Jegal ad- 
viser and practitioner. First and foremost he 
was proverbially an honest man, desirous of 
knowing the right, and then of doing it. He 
believed that law was instituted in the interests | 
of justice, and that those who were practitioners 
at its bar were bound, so far as human infirmity 
would permit, to prevent its perversion to the 
purposes of oppression or wrong. He regarded | 
the law as a wise agency for the enforcement 
of rights and the redress of injuries, and while 
he felt it to be a duty to guard carefully and 
well the just rights of his client, he discarded in 
toto that miserable fallacy which has too often 
brought reproach upon the profession, that a 
lawyer was bound to do everything for a client | 
which the technicalities of the law might per- | 
mit; but was guided by the nobler and higher li 
principle that his relations to his client bound | 
him to no act and no service which, in his own | 
behalf, he might not perform withoutdishonoror | 
selfreproach. With this sentiment controlling 
his professional career from its opening to its 


E 
close, giving color to his counsels as well as | 
direction to his action, it may reasonably as well 


as truthfully be supposed that Mr, HumrursY 
enjoyed the highest personal respect and, con- 
fidence of those who were his patrons. 

Buttheirconfidencereposed notonthis ground 
alone. He brought to his professional engage- 
ments a rare degree of plain, practical common 
sense, a power of discriminating between the 
true and the false, between the plausible only 
and that which was both plausible and practi- 
cal, between the interests of: his clients and 
their prejudices, between that which was tech- 
nically legal, and that which was morally wrong. 
And beyond this, he gave to the cases with which 
he was intrusted a patient and careful investiga- 
tion, applying to the decision of the questions 
involved the acumen of a sound judgment and 
a knowledge of legal principles derived from 
severe studies, continued from early life to. the 
period when failing health required the aban- 
donment of professional labor. There is no pro- 
fession in which frankness, kindness, a manly 
bearing, anda courteous deportment contribute 
more toward success than the profession of the 
law. The angry collisions of advocates before 
a jury or of counsel at the bar may be pastime 
for an audience, but they advance in no de- 
gree the dignity of a profession, the interests 
of clients, or the ends of justice. 

Mr. Humpunry, so far as E may speak of him 
from professional intercourse or from profes- 
sional reputation, always avoided these con- 
troversies, and by his calmness and equanimity 
often gained for his client what another might 
have lost by indiscretion and passion. It will 
be needless for me to speak here of the attract- 
ive modesty which characterized our friend. 
It was ever present in his professional efforts, 
in his social intercourse, and in his publie life ; 
and while this quality denied his associates here 
of the benefit of his counsels publicly expressed, 
it doubtless added force to the words he uttered 
in personal intercourse with his friends. 

Jt was my privilege to know Mr. Humpurny 
for many years, not intimately, hut sufficiently. 
well to speak of him in terms of the deepest 
personal respect and regard, and I may add 
that the most favorable impressions created by 
our intercourse have been confirmed by the 
concurrent sentiments of all who knew him. 
He was a good man. He was a Christian. 

Life to him was no unmeaning term. Its high 
purpose was ever before him. God inspired 
it, not to be spent in idleness, not to be passed 
in thoughtless pleasure, not that it might be 
devoted to selfish gains, or to inordinate ambi- 
tion. Ie gave us life that we might perform 
its duties to Him who gave it, and to, those 
around us, who with us share its blessings and 
its trials, and to ourselves that we might by the 
appropriate use of its privileges be prepared for 
a still nobler existence, 

Mr. Humpurry was not, inthe popular sense, 
an advocate. He seldom, when it could be 
avoided, engaged in the trial of jury causes, or 
in thearguinent of eases in bench, But when- 
ever he spoke, his efforts were characterized 
by clearness of thought, by great judgment in 
the arrangement of his argument, by research 
in the preeedents of the courts, and by eminent 
fairness and truthfulness in the statement of 
his facts. His forte was that rather of a judi- 
cious and wise counselor, whose opinions, pre- 
pared and given in the privacy of his counsel 
chamber, were almost invariably found re> 
liable. 

Our friend lived with the knowledge of life's 
purposes. No absorbing avarice cursed his 
gains of honest accumulation; no heartless self- 
ishness bade him forget that the poor and de- 
pendent had claims upon his bounty; no pam- 
pered pride taught him to thank God that he 
was better than other men; but recognizing, in 
humility, his dependence for all things on the 
great Giver of all good, he sought to minister 
to the wants of those around him, to aid the 
oppressed, to comfort the mourner, to bind 
up the broken heart, to promote peace, order, 
and virtue; and by hig own example to teach 
to qthers that duty performéd meets reward in 
this life, and inspires hope and confidence in 
the life to come. My colleague, who has so 
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well portrayed the last hours of our friend, 
‘assured us that the approach of death brought 
to him no apprehension of alarm. - Why should 
it? 

Trae, human nature, linked by the mysterious 
“organism of bone and muscle, ofartery and vein, 
‘of nerves and flesh and blood, with that still more 
mysterious creation, impalpable, intangible,and 
invisible, that we call soul, may shrink from 
the physical suffering which oft accompanies 
the rupture of the tie between these mysteries; 
it may. start back appalled from the deep, dark 
‘grave and dread to enter it. Yet what is death 
but the executor of that eternal law of the Cre- 
ator which bids the body decay and perish be- 
cause itis mortal, and bids the soul depart from 
it because’the soul is immortal? 

-Death is but a process of life, and to the 
Christian the grave but the portal to a new 
home, illumined by the presence of the Cre- 
ator and made happy by His smile. 

Who, sir, that, like the friend we mourn, 
performing through life the Christian’s duty 
with the Christian’s faith, might not in dying 
exclaim with the Apostle, ‘‘O death, where is 
thy sting? O grave, where is thy victory?” 

It would be alike presumptious and profane 
in me to claim perfection for any man, and I 
doubt not that Mr. Humrarery, like all others, 
was marked by human weakness and infirmity. 
But we can judge him by no perfect standard. 
We must compare him as we knew him with 
other men as we know them; and where, sir, 
shall we find one who will better bear a com- 
parison with others. 

Who in this Hall, claiming for himself the 
highest rectitude of motive in all his actions, 
and desiring exemption from all prejudice or 
passion, dare stand unblushing in this presence 
and listen to the history of his secret and inner 
life as truth has graven it upon his own mem- 


ory. 

While, therefore, Mr. Speaker, I know that 
our friend was afflicted with the infirmities to 
which all men are in greater or less degree 
subject, I think I may say that his character 
presented a rare combination of qualities, so 
adjusted, so counterbalanced, so symmetrical, 
so attractive in life, and so beautiful in death, 
that the blemishes which a cynic scrutiny might 
reveal, become invisible through the tears which 
we shed upon his tomb. 

Death, sir, has not yet finished his mission in 
this Hall. He has entered it before; he will 
enter it again. He asks the assent of no door- 
keeper. He awaits no ‘‘regularorder.’’ Alone, 
he suspends your rules, strikes down his victim, 
and bears him from your presence. Who next 
may be touched by that icy finger which freezes 
the coursing life-blood, God only knows; but 
from his tomb who so recently went out from 
our midst to return no more there comes to- 
day the monition, ‘‘ Be ye ready.” - 

This duty, enjoined by Revelation, was sug- 
gested, in the heathen philosophy of Persia, in 
the beautiful words addressed by a father to 
his son: 

“On parent knees, a naked new-born child, 
Weeping thou sat’st while all around thee smiled; 
So live, that sinking in thy last long slecp, 


Calm thou mayst smile while ail around thee 
weep.” 


The resolutions were agreed to. 


Mr. DAVIS. I move that the House ad- 
journ. 

The motion was agreed to; and thereupon 
- (at two o'clock and fifteen minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &e., were presented under 
the rule and referred to the appropriate committees: 

By Mr. DONNELLY : The memorial of Commander 
Bonjamin Moore Dove, of the United States Navy, 
asking that he bo restored to his proper rank in the 
Navy, 

By Mr. GOODYEAR: The petition of Horace L. 
Emery, praying. for the passage of a joint resolution 
authorizing the Commissioner of Patents to receive, 
and decide upon its merits, an application for the 
extension of the patent for the endless chain horse- 


power. : ; 
By Mr, MERCUR: The petition.of 38 citizens of 
Espy, Columbia county, Pennsylvania, asking for such 


a change in the tariff laws as will protect the labor 
of American citizens, ~~. | f 
By Mr..McCLURG: .A claim in favor of. John 


“Boehm, of Missouri, for $2,153, 


By Mr. PAINE: Resolutions of the Chamber of 
Commerce of Milwaukee, in favor of bridging the 


-Mississippi at. Winon: 


De. : 
By Mr. WINDOM: The memorial of E. H. Critten- 
den, and 90 others, for an appropriation for the relief 
of E. L. Drake. : 
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Prayer by the Chaplain, Rev. E. H. Gray. 

On motion. of Mr. WILSON, and by unani- 
mous consent, the reading of the Journal of 
Saturday last was dispensed with. 


PETITIONS AND MEMORIALS. 


. Mr. POMEROY presented the petition of 
S.-J. Bowen, C. Storrs, Charles King, and 
other citizens of Washington, praying that the 
judges of the supreme court of the District of 
Columbia may be authorized to appoint an 
additional number of notaries public; which 
was referred to the Committee on the District 
of Columbia. 

Mr. WILSON presented the memorial of 
William H. McGill, of Beaufort, South Car- 
olina, president of Council No. 4, Union League 
of America, praying that the payment of the 
direct tax on the confiscated lands of persons 
who were engaged in the rebellion, may be sus- 
pended for the period of one year from the 
time that the several amounts may become due; 
which was referred tothe Committee on Finance. 

He also presented the memorial of Norman 
Wiard, praying for relief for losses sustained 
by him under a contract with the Navy Depart- 
ment for fifteen-inch guns, which was annulled 
by the Department, as he alleges, without suf- 
ficient cause; which was referred to the Com- 
mittee on Naval Affairs. 

He also presented the memorial of Norman 
Wiard, praying for relief for losses sustained 
by him under a contract with the War Depart- 
ment for semi-steel fifty-pounder guns; which 
was referred to the Committee on Military 
Affairs and the Militia. 

He also presented the memorial of Norman 
Wiard, praying for compensation for expenses 
onered by him in delivering steamers for the 
War Department; which was referred to the 
Committee on Military Affairs and the Militia. 

He also presented the memorial of Norman 
Wiard, praying for compensation for altera- 
tions made by him in certain iron-clad steam 
transports for the War Department; which was 
referred to the Committee on Military Affairs 
and the Militia. 

He also presented three petitions of colored 
citizens of Wilmington, North Carolina, pray- 
ing for the establishment of a Bureau of Edu- 
cation; which were referred to the Committee 
on the Judiciary. N 

Mr. MORGAN presented the petition of R. 
A. Vervalen, of Haverstraw, New York, pray- 
ing that the Commissioner of Patents may be 
allowed to examine testimony in relation to the 
extension of his patent for a brick machine, 
which was issued June 29, 1852; which was 
referred to the Committee on Patents and the 
Patent Office. f 

Mr. EDMUNDS presented the petition of 
Margaret M. Ransom, widow of the late Col- 
onel T. B. Ransom, who was killed at the bat- 
tle of Chapultepec, in Mexico, in 1847, and 
motherof the late Major General T. E. G. Ran- 
som, who died in active service during the 
campaign of Atlanta, praying for an increase 
of pension; which was referred to the Com- 
mittee on Pensions, 

Mr. CHANDLER. I present a memorial 
from the Governor of the State of Michigan, 
asking commutation for the Michigan first cav- 
alry, or rather a letter from the Governor, ask- 
ing me to bring to the notice of Congress the 
facts connected with the case, and transmitting 
some papers in relation to it. The Michigan 
first cavalry reénlisted as a veteran regiment, 
after having served three years: At the close 
of the rebellion, instead of being discharged, 
as they expected to be, they were marched to 


` 


“horses. 


Utah. A ‘short time since the regiment was 
assembled and notified that the men might 


-receive their discharge in Utah or be retained a 


few months longer in service, when they"would 
be marched on foot, across the plains, back to 
their homes. They were given the option to 
receive their discharge there in Utah or to 
remain in the service, and be then marched - 
home when it should suit the convenience of 
the Government. The men being homesick, 
having been detained more than a year after 
they supposed their term of service had ex- 
pired, and expecting commutation as in other 
cases should they accept the then muster-out, 
accepted the muster and were mustered out 
in Utah, and came home penniless. It cost 
them some two hundred dollars to obtain their 
transportation from Utah home. They came 
home destitute and ragged, after four or five 
years spent in the military service of the Uni- 
ted States. They think and I think that they 
are justly entitled to a fair commutation for 
their transportation home. Iam requested by 
the Governor to call the attention of Congress 
to this matter, and I move that the letter of 
the Governor and the accompanying papers be 
referred to the Committee on Military Affairs 
and the Militia; and I trust that the committee 
will report at an early day favorably on the 
case. 

The motion was agreed to, 

Mr. CHANDLER subsequently said: Since 

resenting the papers in the case of the first 
Michigan cavalry I have received a letter from 
General Sherman, which I ask may be read 
and referred to the Committee on. Military 
Affairs. 

The Secretary read the letter, as follows: 

. ~- HEADQUARTERS 
MILITARY DIVISION OF THE MISSISSIPPI, 
T. Lovis, June 22, 1866. 

Sir: General 0. B. Willcox spoke to me in Detroit 
a fow days since of the hardship and seeming injus- 
tice experienced by certain Michigan volunteers dis- 
charged in Utah, and he now writes that he is satisfied 
the men have been paid all that the law allows, and 
that a petition will be made Congress for proper re- 
lief, which he wishes me to favor. Iwilldoso with tho 
utmost pleasure, and beg that you will lay this letter 
before the Military Committee asevidence of my fecl- 
ings in the matter. 

The specific facts of the case do not come to me 
officially, but I think I know the facts. In Utah, 
having no cavalry, we retained some horses and 
equipments to mount infantry in case of need, There- 
‘fore the Michigan cavalry could not bring in their 
The Government does not give to a discharged 
soldier actual transportation back to his place of 
enlistment, or mileage, but presumes he will mareh 
back at the rate of twenty miles a day. Therefore 
the paymaster on making final payment computes 
the time it will take the soldier to march to the place 
of enlistment and pays him his pay, subsistence, and 
clothing allowance. Now, to march in from Utah is 
a very different thing from footing it through a set- 
tied country, and instead of simply affording relief 
in the case in point I would like to sec some gencral 
rule, suited to the changed state of facts, to be ap- 
plicd to all cases of the Kind. Iwill not venture to 
suggest any, as my experience is that you gentlemen 
prefer to make your own laws. 

It is often to the interest of our remote Territories 
that volunteers should be discharged there, as many 
want to remain as settlers, and to transport them 
back home for discharge and pay would cost them 
individually much money and the loss of a whole 
season. 

With much respect, your obedient servant, 

W. T. SHERMAN, 
Major General. 
Hon. Mr. CHANDLER, f 
United States Senate, Washington, D. C. 

The letter was referred to the Committee on 
Military Affairs and the Militia. 

Mr. GUTHRIE. I present the memorial of 
the president and board of directors of the 
Southern Pacific Railroad Company, a corpo- 
ration chartered several years ago by the State 
of Texas for the purpose of building a railroad 
from the eastern line of that State to the Pa- 
cific coast, to run as nearly as practicable along 
the thirty-second parallel of latitude. They 
represent that Texas, with a high appreciation 
of the importance and national character of 
the work, endowed them with a munificent 
land grant, and guarantied a loan in money 
to the amount of $6,000 per mile for every 
mile to be built in that State, a distance of 
eight hundred miles. Citizens of more than 
twenty States are subscribers to its stock, thus 
attesting the national character and importance 
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of the company. The executive and legis- 
lative departments of the Government have 
examined and admitted the merits of this route, 
both Houses of Congress having formerly passed 
a bill largely endowing them with grants ofland 


“and money, but owing to a disagreement be- 
tween the two Houses on some immaterial point 
of. detail, delayed the consummation of the 


“measure into a law, and the rebellion inter- 
vening destroyed for the time the hopes of the 
enterprise. They now pray that Congress may 
revive and reénact the measures so carefully 
matured by the Thirty-Sixth Congress in aid 
of the Southern Pacific railroad, with only 
such modifications as the changed condition of 
the country may require. 

I move that this memorial be referred to the 
Committee on the Pacific Railroad. 
The motion was agreed to. 


REPORTS OF COMMITTEES, 


Mr. WILSON. The Committee on Military 
Affairs and the Militia, to whom was referred 
a bill (HE. R. No. 680) for the relief of certain 
officers in the volunteer service who failed to 
make proper returns of stores and other pub- 
lic property, have instructed me to report it 
adversely. I move the indefinite postpone- 
ment of the bill. 

The motion was agreed to. 


He also, from the same committee, to whom 
was referred a bill (H. R. No. 456) to extend 
the benefits of section four of an act making ap- 
propriations for the support of the Army for the 
year ending June 80, 1866, approved March 8, 
1865, reported it with an amendment. 

He also, trom the same committee, to whom 
were referred the following bills and joint res- 
olutions, reported them severally without 
amendment: 

A bill (H. R., No. 486) for the relief of 
Catharine Welsh; 

A bill (HW. R. No. 641) for the relief of 
Charles M. Stout, late a second lieutenant in 
company 1, seventh regiment Pennsylvania 
Reserve corps; 

A joint resolution (H. R. No. 168) for the 
relief of Joseph Parkins; and 

A joint resolution (H. R. No. 164) for the 
relict of Fontaine T. Fox, jr. 

Mr. NESMITH, from the Committee on 
Military Affairs and the Militia, to whom was 
referred a bill (S. No. 287) to provide for the 
construction of a wagon road from Boise City, 
in the Territory of Idaho, to Susanville, in Cal- 
ifornia, reported it with an amendment. 

Mr. STEWART, from the Committee on 
Mines and Mining, to whom was referred a 
bill (S. No. 852) granting to A. Sutro the right 
of way and granting other privileges to aid in 
the construction of a draining and exploring 
tunnel to the Comstock lode, in the State of 
Nevada, reported it with an amendment. 

CHARLES M. BLAKE. 

Mr. SPRAGUE. The Committee on Mili- 
tary Affairs and the Militia, to whom was rc- 
ferred the joint resolution (H. R. No. 162) for 
the relief of Charles M. Blake, have instructed 
me to report it back without amendment and 
recommend its passage; and I move that the 
Senate proceed to the consideration of the 
resolution. 

By unanimous consent, the joint resolution 

was considered as in Committee of the Whole. 
It directs that there be paid to Charles M. 
‘Blake six months’ salary as chaplain in the 
Army, in full for the pay of which he was de- 
prived while waiting investigation into charges 
preferred against him, at the close of which 
investigation he was restored to his position 
by the Secretary of War. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 


PARK AND PRESIDENTIAL MANSION. 
Mr. POLAND submitted the following res- 
olution; which was considered by unanimous 
consent and agrecd to: 


Resolved, That the Committee on Public Buildings 
and Grounds be directed to inquire whether a tract 


of land of not less than three hundred and fifty acres, 
adjoining, or very near this city, can be obtained for 
a reasonable price, for a park and site for a presi- 
dential mansion, which shall combine convenience 
of access, healthfulness, good water, and capability 
of adornment. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had passed 
the following bill and joint resolution ; in which 
it requested the concurrence of the Senate: 

A bill (H. R. No. 709) for the relief of Mrs. 
Eleanor ©. Ransom; and 

A joint resolution (H. R. No. 172) for the 
relief of John M. Broome, and others, the band 


of twelfth Kentucky infantry. 


BILLS INTRODUCED. 


Mr. KIRK WOOD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 891) to aid the development of the min- 
eral and agricultural resources of Montana; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 392) for the relief of the heirs of George 
Faber; which was read twice by its title, and 
referred to the Committee on Patents and the 
Patent Office. 

LEAVE OF ABSENCE. 


Mr. ANTHONY. I move that leave of ab- 
sence be granted to Mr. Dixon for the remain- 
der of the session. I desire to state, as his 
colleague is in the chair, that this leave is 
asked foron account of sickness; and while I 
am happy to say that he is convalescent, it is 
feared that it may not be prudent for him to 
return this session. 

Leave was granted. 


APPROVAL OF BILLS. 


A message from the President of the Uni- 
ted States, by Mr. Coorrr, his Secretary, an- 
nounced that the President had approved and 
signed, on the 21st instant, the following acts 
and joint resolutions : 

An act (S. No. 57) for the relief of the heirs 
of Lieutenant Joshua D. Todd, late of the Uni- 
ted States Navy, deccased ; 


An act (S. No. 127) for the relief of Jona- | 


than W. Gordon, late major in the eleventh 
regiment of infantry ; 

An act (X. No. 174) to establish a hydro- 
graphic office in the Navy Department ; 

An act (S. No. 202) for the relief of Misha 
W. Dunn, a paymaster in the United States 
Navy ; 

An aet (S. No, 230) to reimburse the State 
of West Virginia for moneys expended for the 
United States in enrolling, equipping, and pay- 
ing military forces to aid in suppressing the 
rebellion ; 

An act (S. No. 278) for the relief of Captain 
John H. Crowell, assistant quartermaster in 
the United States Army ; 

An act (S. No. 807) authorizing the resto- 
ration of Commander Charles [unter to the 
Navy ; 

An act (S. No. 860) to regulate the appoint- 
ment of paymasters in the Navy, and explana- 
tory of an act for the better organization of 
the pay department of the Navy; 

A joint resolution (S. R. No. 71) referring 
the petition and papers in the ease of Joseph 
Nock to the Court of Claims; and 

A joint resolution (S. R. No. 85) explana- 
tory of and in addition to the act of May 5, 
1864, entitled “An act granting lands to aid in 
the construction of certain railroads in Wis- 
consin.” 

And on the 22d instant he approved and 
signed the following act and joint resolutions : 

An aet (S. No. 225) fer the relief of the 
Amoskeag Manufacturing Company ; 

A joint resolution (S. R. No. 100) for the 
restoration of Licutenant Commander Richard 
L. Law, United States Navy, to the active list 
from the reserved list; and 


A joint resolution (S. R. No. 108) for the 
relief of Samuel Norris. 


HOUSE BILLS REFERRED. 


The following bills and joint resolution from’ 
the House of Representatives were severally 
read twice by their titles and referred as indi- 
cated below: i 

A bill (H. R. No. 491) to remove the office 
of surveyor general of the States of Iowa and 
Wisconsin to Plattsmouth, Nebraska—to the 
Committee on Public Lands. 

A bill (H. R. No. 709) for the relief of Mrs. 
Eleanor C. Ransom—to the Committee on 
Claims. 

A joint resolution (H. R. No. 172) for the 
relief of John M. Broome, and others, the band 
of twelfth Kentucky infantry—to the Commit- 
tee on Military Affairs and the Militia. 


PAYMENT FOR ARMY SUPPLIES, 


Mr. POLAND. 
bill No. 217. 

‘The motion was agreed to’; and the Senate 
resumed the consideration of the bill (S. No. 
217) to provide for the payment for quartermas- 
ter’s stores and subsistence supplies furnished 
to the Army of the United States, the pending 
question being on the amendment proposed 
by Mr. Henpnicks, to add the following as a 
new section: x 


And be it further enacted, That the second and third 
sections of the act of Congress approved July 4, 1864, 
entitled “An act to restriet the jurisdiction of the 
Court of Claims and to provide for the payment of 
certain demands for quartermaster’s stores and sub- 
sistenee supplies furnished tothe Army of the United 
States,” beso amended that all claims of loyal cit- 
izens In the States not in rebellion at the date of 
the passage of the act aforesaid. for quartermaster’s 
stores or commissary stores furnished to or taken by 
the Army of the United States, under and by direction 
of any officer acting at the time under competent 
authority, may be submitted to the Quartermaster 
(General and Commissary General, with such proof 
as each claimant can present of the facts in his case. 
And it shall be theduty of these officers to cause such 
claims to be examined, and, after an investigation 
thereof, toreport cach case, with theiraction thereon, 
to the Third Auditor of the Treasury for final adjudi- 
cation and settlement. That tho provisions of this 
act shall extend to such persons only as were loyal 
ut the inception of their claims and have so continued 
to the present time. 


Mr. HENDRICKS, The amendment which 
has just been read is one which I was requested 
to present and which I think is right. It has 
just two effects. One is to allow claims for 
property that was taken by an officer having 
competent authority to do it, but not technically 
in the commissary or quartermaster’s service, 
as in many cases where a general himself or- 
dered property tobe taken. This amendment 
provides that where it was taken and used by 
the Army it shall be paid for. The other effeet 
is that these cases shall go to the Third Audi- 
tor’s office and be examined like any other 
cases of claims for property against the Treas- 
uy. This amendment is confined to the States 
thai were not in rebellion; it does not extend 
as far as the bill extends in its other provisions, 

Mr. POLAND. Thefirst object ofthis amend- 
ment to remedy the acts of the Departments in 


I move to take up Senate 


| relation to their construction of the statute of 


July 4, 1864, as to who was a proper officer, 
seems to me to be quite unnecessary. This 
bill is almost in exact words the act of July 
4, 1864, providing for payment for quarter- 
master’s stores and subsistence furnished to the 
Army by loyal persons in loyal States; but thts 
bill extends the provisions of that act over the 
whole conntry, including the rebel States as 
well as the rest of the country, and it makes 
further alteration. By the act of 1864 claims 
for supplies that were furnished by persons in 
the loyal States were to be audited by the Quar- 
termaster General for quartermaster’s stores, 
and bythe Commissary General of Subsistence 
for subsistence stores, and their action was to 
be reported to the Third Auditor of the Treas- 
ury. By the action of the Departmentsthe find- 
ings of the Quartermaster Gcneraland the Com- 
missary General of Subsistence were treated 
as conclusive, and the duty of the Third Au- 
ditor as merely ministerial. ‘This bill provides 
that all claims above $500, instead of being 
presented to the Quartermaster General and 
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“the Commissary General of Subsistence, shall 
goto the Court of Claims. The committee re- 
garded that as a safer tribunal, both for the 
elaimants and for: the Government, than that 

„they should be audited by: some:subordinate in 
some of the Exécutive departments. 

Now, in reference to the first objection that: 
this amendment is designed to meet, it is true, 
as I- understand, that in the Quartermaster 
General's office they hold-that the language of 
the law, “taken bya proper officer, or receipted 

_ for bya proper officer,’’? means an officer of the 
quartermaster’ s department; and they have held 
that although these supplies may have been 
taken bya military officer or by his command, 
still, if he was not an officer of that particular 
department, he was not a ‘‘proper officer,” 
within the meaning of the act. J am very free 
to say that I think that is an erroneous con- 
struction of the law, and that when this bill is 
passed, if it shall be passed, and these cases 
for larger amounts are presented to the Court 
of Claims, an entirely different construction 
will be put upon it, and it will receive the con- 
struction which this amendment proposes to 
give it, that wherever supplies were taken by 
‘virtue of the direction orcommand of an officer 
having competent authority to give the order, 
he will be held to be a “proper officer” within 
the meaning of the statute. 

A word, sir, in reference to the merits of 
this bill. Its object is simply to pay loyal per- 
sons in the rebel States for supplies that have 
actually been received and used by our Army. 
I am aware that some gentlemen have ex- 
‘pressed fears in reference to this bill, that if it 
should pass, some disloyal person in the rebel 
States may get pay for something that he has 
furnished the Army. Of course it will be. ne- 
cessary that very great caution should be exer- 
cised in administering this law. It undoubt- 
edly will be true that persons in the southern 
States who were really disloyal will attempt 


to prove that they were loyal and get claims | 


allowed under iit. The administration of it will 
necessarily require strict examination; but it 
seems to me that this is really no argument 
against having a law of this kind. The Gov- 
ernment certainly should not decline to pay for 
supplies which our Army have had ae used, 
furnished by persons who were really loyal, and 
loyalin those States where it was at the peril of 
their lives to be loyal, and who have been left 
destitute and ina suffering condition by the war. 
I think the amendment that has been offered is 
unnecessary; that the bill will really accom- 
plish all that the honorable Senator from Indi- 
ana desires to accomplish by his amendment, 
‘without having that adopted; and I fear that 
the adoption of it would jeopardize the passage 
of the bill, 

Mr. CLARK. TI hope the Senator from Tn- 
diana will not_press his amendment at the 
present time, I think we had better pass the 

cbill as it is, Ido not know but that an amend- 
ment may be needed hereafter, but we are 
making in some sort an experiment now, and 
we should be very careful with these claims: 
Tam in favor of the bill as it stands, I am, 
and have been for a long time, in favor of pay- 
ing the loyal citizens of the disloyal States who 
have just claims against the Government, I 
think the true way of paying them is at the 
Court of Claims. The Court of Claims has 
much greater facilities for examining testimony 
and thoroughly investigating a case than a De- 
partment can have, or a committee of Congress 
can have. df, by and by, when we have gone 
along for sometime and seen what we can 
accomplish in this way, there shall be need of 
further legislation, I have no doubt Congress 
will be willing to supply it. But there isa lit- 
tle hesitancy now on the part of many Sena- 
tors ang Representatives to go very largely 
into thege claims in the southern States. We 
had better proceed zautiously. We had better 
have our construction of the law very strict 
rather than lodse’ at first, i order to pay the 
„claims that ought to ‘be paid. g think it is 
“better that the bill should pass as itis, aad if 
‘hereafter ‘the court'shall give a wrong ,con- ; 


struction to it, we can make the proper amend- 


‘ment. ree gs 

“My. HENDRICKS. If the Senator would 
propose an amendment to the bill advocated 
by the Senator from Vermont, I would be en- 
tirely satisfied; and that is, to let the cases 
ander $500, which have yet to. be examined 
before the Department, notwithstanding this 
‘bill; go directly to the accounting officers. I 
think it is an error that the Commissary Gen- 
eral and the Quartermaster General should be- 
come accounting officers. It is not according 
to the system that we have adopted. The 
Quartermaster General is not a proper account- 
‘| ing officer of the Government. _Wherea claim 
il is presented to him, and he rejects it—— 

Mr. CLARK. If the Senator will pardon 
me, I think it had better go, in the first in- 
stance, to the Quartermaster General or the 
Commissary General for examination, and then 
go to the accounting officers. 


I think they ought to go through the quarter- 
master’s office with a view to such suggestions 
about allowing them and such information as 
that department can give; but I do not think 
the Quartermaster General ought to be the final 
authority to adjudicate a claim. 

Mr. CLARK. I was for fixing the amount 
at which all claims should go to the Court of 
Claims at $800. I prefer that; but many Sen- 
ators thought that would be a little too strict, 
and that the accounting officers of the Treasury 
or the proper officers of the Department might 
settle all claims up to $500. Ido not know but 
that I would be entirely willing, if these claims 
can go in the first instance and be certified at 
the quartermaster’s or commissary department, 
then to let them go to the accounting officers.of 
the Treasury and there be finally adjudicated. 
I have no desire or preference for one tribunal 
over another, except to have these cases thor- 
oughly examined and allowed only upon strict 
proof; because there will be so many of them, 
unless we do make strict proof and be very 
thorough in our examination, the danger is 
that they will all be swept away or the Treasury 
depleted; one ofthese two things must happen. 

Mr. HENDRICKS. I presume there are a 
great many citizens in the State of Indiana in- 
terested in this question, and therefore I am 
anxious to see it properly disposed of. There 
was an invasion of our State by a cavalry force 
under John Morgan, and in the pursuit of that 
force the proceedings were somewhat irregular, 
and to support the Army the means of the peo- 
ple were taken to a very considerable extent, 
and no sufficient provision is made for their 
payment. The corn, hay, oats, &., to sup- 
port the cavalry force in pursuit of John Mor- 
gan were sometimes taken without the inter- 
vention of a quartermaster’s officer or any 
officer of the commissary department. The 
man whose corn, oats, and hay went to feed 
the horses of the Army ought to be paid, but 
General Meigs will not pay them. Iam not 
willing that he shall be the final authority upon 
any such question where the people of Indiana 
are interested. 

Mr. CLARK. The Senator will see that 
there is considerable difficulty in the case which 
he suggests, A great many things might be 
destroyed that would come under the head, 
perhaps, of damage. Provender, &e., taken by 
a proper officer for the support of the Army 
should be paid for. So far ag [am concerned, 
aud perhaps the Senator from Vermont will 
consent to that course, I think the bill should 
lie over a little while to allow the Senator from 
Indiana and the Senator having charge of it 
to confer a little, and see if something cannot 
beagreed upon that will be satisfactory to both. 
It is desirable that only a proper bill should be 
passed with proper safeguards for the Treasury. 

Mr. HENDRICKS, I want to state to the 
Senator, if he thinks I am in favor of letting 
any officer adjudicate upon a claim of mere 
damages; that Iam not, I am: not in favor of 
taking that from under the immediate control 
of Congress. 

Mr. CLARK. I*did not understand the 


Mr. HENDRICKS. Thatis what I propose. ` 


Senator so to state; but I was pointing out the 
difficulty there might be in the case. 

Mr. HENDRICKS. Where there is an im- 
plied assumpsit between the citizens and the 
Government, whether it is in a regular pro- 
ceeding or not, | think they ought to be paid; 
for-instance, where provisions have been taken 
to feed the Army in the field or horses in the 
field. What.I want, and what I think is very 
important to the rights of these parties, is, to 
take the adjudication away from the Quarter- 
master General, so far as he assumes to be the 
final judge, and give it to the accounting offi- 
cers of the Treasury. I am willing for the 
claims to pass through those departments for 
report, and then Jet them go to the Auditor, 
who is the proper accounting officer of the 
Government. ‘There is much dissatisfaction 
with the adjudications of the quartermaster's 
office, and I think justly. I think there is an 
effort—perhaps I am not justified in saying 
what I was going to 'say—but sometimes a repu- 
tation for economy is secured by grinding down 
the citizen in regard to a little bit of.a matter 
when millions of money are squandered in 
things that bring no good to the public. 

Mr. POLAND. J entirely agree with what 
the honorable Senator from Indiana says in 
relation to the constructions that have been 
put upon the existing law by the quartermas- 
ter’s department. I think it is true that their 
construction of the language in relation to who 
is the proper officer is entirely erroneous; and 
in some other respects there has been a striet- 
ness of construction that I think is not war- 
ranted by the existing law. The language of 
the present act is the same as that of the ex- 
isting law, except that itextends it over awider 
portion of country, and gives the jurisdiction 
in all cases above $500 to the Court of Claims. 
But, Mr. President, I think the whole thing 
will be remedied by the passage of this bill just 
as it stands. All the larger claims will go into 
the Court of Claims;.a proper judicial con- 
struction will be given to the act; and, of 
course, that will be binding upon the Depart- 
ments; that will settle the practice under it 
there ; and those erroneous interpretations, of 
which the honorable Senator from Indiana 
complains, will all be cured in that way. I 
think that the entire object of his amendment 
will be met.and satisfied by the passage of the 
bill as it stands. 

Mr. HENDRICKS. Upon the suggestion 
of the Senator, for whom I have so very much 
respect, I will withdraw my amendment, and 
we will test it until the next session. If we find 
the people are still to be ground down as they 
have been heretofore, we can offer an amend- 
ment at the next session. l 

The PRESIDENT pro tempore. The amend- 
ment is withdrawn. 

Mr. SPRAGUE. Task the consent of the 
honorable Senator from Vermont to amend the 
bill wherever a reference is made to the Quar- 
termaster General or to the Commissary Gen- 
eral by changing it to ‘‘ the Secretary of War.’’ 
These officers are to cause an examination into 
the validity and propriety of these accounts. 
It seems to me that the Secretary of War would 
be the proper person in whom to concentrate 
all matters pertaining to his whole Department, 
rather than to make separate branches of his 
Department accounting and settling officers, 
even in matters of this kind. Combinations 
outside of the Department might have an influ- 
ence upon the subordinate officers, when that 
influence would not extend to the head of the 
Department. It seems to me, therefore, that 
we should insert in this bill the name of the 
Secretary of War, who would naturally refer 
all matters pertaining to the quartermaster’s 
department to the Quartermaster Genfral, and 
all matters of subsistence to the Commissary 
General’s department, and would receive re- 
ports, of course, directly from them on the 
subject. I hope the honorable Senator will 
permit the name of the Secretary of War to be 
introduced, and I will move that amendment. 
In line ‘eight, of the ‘first section, I move to 


‘strike out the words “ Quartermaster General 
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of the United States’’ and insert ‘‘ Secretary 
of War,’’ and also in line ten to strike out 
the words “ Quartermaster General” and insert 
“Secretary of War;” and in the second sec: | 
tion, line six, to strike out the words ‘‘ Com- 
missary General of Subsistence’’ and insert 
‘Secretary of War ;” and also in line eight to 
strike out the words ‘‘ Commissary General of 
Subsistence’? and insert ‘ Secretary of War.” 

“Mr. HOWARD. This bill will be very sweep- 
ing in its effect ; very gencral. J.wish to inquire 
of the honorable Senator from Vermont if he 
or any other person has made any estimate of 
the probable amount of moncy which this bill, 
should it become a law, will require to be paid 
out of the Treasury of the United States. 

Mr. POLAND. The committee made no 
inquiry upon that subject. Indeed, I supposed 
it was one in regard to which we could get no 
information: and Ido not suppose it makes 
any difference what the amount may be. What- 
ever amount loyal people have furnished our 
Army we ought to pay for or undertake to pay 
for, whether that amount be great or small. 
We have no means of ascertaining the exact 
amount, 

Mr. HOWARD. Does the honorable Sen- 
ator from Vermont, who reported the bill, con- 
template that it is to go into operation in the 
rebel States? By the terms of the bill, I under- 
stand that such will be the effect, and that every 
person throughout the rebel States whose prop- 
erty has been taken, either with or without an 
official receipt, and who can prove that he was 
a loyal person, will be entitled to compensation 
under this bill, if it should become a law. 

Mr. POLAND. I understand that to be 
substantially the meaning of the bill. 

Mr. HOWARD. Then, Mr. President, I 
did not misunderstand the effect of the bill. I 
am entirely opposed to it as it now stands. It is 
impossible to foresee or to calculate the amount 
of money which will be drawn from the Treas- 
ary of the United States if this bill shall be 
passed and become a law. Jt will enable all 
persons throughout the rebel States, who by 
solemn act of Congress have been declared and 
treated as the enemies of the United States, 
to present their claims to the proper officer of 
the Government, to prove their loyalty—not 
a very difficult thing, by no means a difficult 
thing—and to obtain such an amount of com- 
pensation or indemnification for property taken 
from them as they shall be able to establish 
by such proofs as they may be able to offer. 
In my judgment, if this shall become a law, 
it will cost the Treasury of the United States 
at least a billion dollars, and I presume that 
even that figure would not cover the entire 
expenditures which would be called for by this | 
bill. And in a matter of so scrious import, 
I object entirely to submitting such questions 
as will arise under this bill to the adjudication 
of any one man, any officer of the Government, 
no matter how high may be his position, or how į 
great may be his talents, or how pure his inten- 
tion or his honesty. It opens the door to the 
most enormous impositions upon the Govern- 
meut; and it is impossible to fancy even the 
amount of fraud and perjury and imposition 
which will be practiced, and easily practiced, 
under this bill in the rebel States. 

Besides, sir, I hold that we are under no 
moral obligation to pay for property taken by 
our armies in the course of their regular 
operations in the field from rebels or from 
rebel communities. The seizure of that prop- 
erty was one of the necessary results of the 
war which they waged upon the Government ; 
and although the effect of that war may be to ; 
work hardship and_ possibly injustice in many 
cases upon individuals, still it is one of the 
necessities growing out of the attitude which 
those rebel communities placed themselves in | 
toward the United States, and they are com- 
pelled by the laws of war and the laws of na- 
tions to pocket their own losses. Sir, I can 
never go home to my constituents and tell them 
that I have voted for an act of Congress which 
will take out of their pockets so vast an amount | 
of money merely to indemnify rebels and rebel | 


communities for losses accruing necessarily out 
of the operations of the armies of the United 
States, of which my constituents constituted a 
very respectable part. I think it is entirely 
vain to expect that the loyal people of the 
United States will ever consent to pay off any 
portion of the losses which have accrued ne- 
cessarily to the rebel States in the prosecution 
of the war for the preservation of the Govern- 
ment; and I object therefore in toto to the 
whole bill and to the whole scheme as being 
unjust to the loyal people of the United States. 

Mr. TRUMBULL. Mr. President, J should 
object as strenuously as the Senator from Michi- 
gan to any bill of the character which he is 
opposing. I should object in behalf of the 
loyal people of the United States to paying | 
rebels for anything. But, sir, E do not object 
to paying the loyal people of the United States 
for the contributions they have made to put 
down this rebellion. ‘This is a bill for the | 
loyal people of the United States, not for the 
disloyal. Does the Senator from Michigan 
mean to stand up and say that when the Army 
of the United States through iis proper oflicer 
has taken the property of a loyal man, loyal 
at the time, loyal ever since, loyal now, and 
used it in putting down the rebellion, he will 
not pay that Joyal man for that property? 

Mr. HOWARD. What I intended to say— 
and I think I confined myself carefully to the 
statement of my proposition—was this: I object 
to the payment of any man (whether loyal or 
disloyal) in a rebel State for the taking of his 
property in the regular prosecution of the war 
for the preservation of the Union, T have said 
nothing about the payment of Joyal men in 
loyal States whose property has been taken 5 
and it was not necessary for me to allude to 
that branch of the subject. 

Mr. TRUMBULL. Well, Mr. President, is 
a loyal man in a disloyal State, who with trea- 
son all around him, at the hazard of his life 
and everything he had, stood by the Govern- 
ment, not to be paid for his property because 
he happens to be located there? Sir, I am for 
encouraging loyalty in the disloyal States ; and 
the man who has been tempted and tried, who 
with all the community around him engaged 
in the rebellion, stood out, in the midst of 
the fiery furnace, for the Union, and furnished 
property to feed our armies, Iam for paying. 
A great mistake has been made inthis Govern: 
ment in not distinguishing between the loyal 
and disloyal men in the rebellious States. Tf, 
at the beginning of this war, we had made it as 
terrible to the traitor in the disloyal States as 
the traitors made itto the loyal men, we should 
have hada loyal party there. If we failed in 
anything, it was in not protecting our loyal 
men inthe disloyal States. 

Now, sir, this bill is not a Dill to pay traitors. 
It is guarded carefully against being used for 
any such purpose. Most of the claims that 
arise under this bill will have to go to the 
Court of Claims—-a much safer place to send 
them, in my judgment, than before any com- 
mittee of Congress or any board of commis- 
sioners. We have organized here a court of 
five judges, able men, with attorneys whose 
special duty it is to defend the interests of the 
Government, who cross-examine witnesses, who 
subject testimony to legal tests, who do not pass 
upon a claim simply upon an affidavit ex parte 
which is brought in, as is the case before the 
committees of Congress; but before a claim is 
allowed by that court it undergocs a thorough 
judicial investigation. We have officers ap- 
pointed whose duty it is to cross-examine wit- 
nesses and introduce new testimony on behalf 


of the Government, and the Government will |i 


be protected there. Hundreds and thousands 
and millions of dollars will be saved to this 
Government by compelling parties who claim 
to be loyal to go before this tribunal and estab- 
lish their loyalty by legal evidence; establish 
the fact that their property was taken for the 
support of the Union Army; that it was taken 
by the proper officer; that it was actually 
used by the Union Army; and when they 
establish these facts, which this bill requires, 


— 


and that the claimant has been and is loyal, 
that you took his provisions to feed your Army; 
that your proper officer took them, I say this 
Government is bound to pay for them, and 
sooner or later we will pay for them; and I 
want to say to the few loyal men all over the 
rebellious States that, for one, I am ready to 
pay now. h 

{ hear the Senator from Massachusetts [ Mr. 
Witson ] say thereisruinin the bill, Sir, there 
is no ruin in the bill, That idea is entirely 
imaginary. ‘The Senator from Massachusetts 
undoubtedly knows a great many things; but 
does he know that this very law has been en- 
forced for two years applying to all the loyal 
States of the Union, applying to the State of 
Maryland, applying to the State of West Vir- 
ginit, applying to the State of Missouri, ap- 
plying to the State of Kentucky; and what 
ruin has come upon the country? : The whole 
amount that has been allowed, even through 
your commissary and quartermaster’s depart- 
ments, without the legal tests of a judicial in- 
vestigation, is but a few hundred thousand dol- 
lars. The whole of it is nothing like a million, 
although you had large armies in these States 
: all the time. The whole amount of claims es- 
tablished, I think, is not $400,000. We had a 
statement from the Department on that point. 

Mr. POLAND. About three hundred thou- 
sand dollars at that time. ‘That was a couple 
of months ago. 

Mr. TRUMBULL. About three hundred 
thousand dollars two months ago was all that 
had been allowed, and the law has been in 
force fortwo years. Itisan unnecessary alarm 
that is sought to be excited against this bill. 
I think, sir, that we ought to pass a measure of 
this kind, and I do not see the distinction which 
my friend from Michigan makes between the 
truly loyal man of the South and the truly 
loyal man of the North. T would pay one as 
soon as the other. 

Mr. HOWARD. If the Senator will pardon 
me, I will endeavor to manifest the distinction 
to which E alluded.. It seems to me to be very 
plain. Jt consists in this: that by several sol- 
emn acts of Congress, passed by his votes and 
mine, the eleven rebel States have been de- 
clared to be enemies of the United States, pub- 
lie enemies, with whom we as a Government 
were at war—a war regulated in all respects 
upon the recognized principles of public war. 
very man, woman, and child within the limits 
of the rebel States were by law the enemies 
of the United States. When I say cnemies, 
I do not mean that every one of course was at 
heart hostile to the Government of the United 
States; but it was one of the necessary legal 
results of the condition in which the majority 
of the people of those States placed the State 
in each case, to make the whole population ene- 
mies. Now, if the honorable Senator from 
Ilinois will inform me what case there is in 
the whole history of war in which property 
taken by a belligerent entering the enemy’s 
| territory has been paid for by the invaders who 
have become the successful party, then I shall 
| give up my point. E know of no such princi- 
ple in the laws of war as requires a belligerent 
party to pay for property which the invading 
army takes by way of forage or in any other 
form for the support and maintenance of the 
army which he is leading against his enemy. 

Mr. TRUMBULL. The Senator from Mich- 
igan refers to various laws with which I am 
not familiar. E am not familiar with those 
statuteswhich declared these people to he pub- 
lic enemics. Iam very sure J did not vote for 
them. 

Mr. HOWARD. Iam very sorry to hear it. 

Mr. TRUMBULL. And Ido not know where 
| those statutes are. I know that we declared 
! the inhabitants of certain States to be in a state 
of insurrection, under a proclamation. But the 
Senator wants to know if I can give him any 
instance where property was paid for under 
such circumstances, and he says that if F can 
ihe will give it up. Why, sir, our Army paid 
i for property all the while. General Sherman 
; paid for property and General Banks paid for 
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property taken in the rebellious States. Where 
the officer had the money he paid down at the 
time. Jt has been done all through the war. 
-- Mr. HOWARD. Not as the act of the 
commander-in-chief. 

Mr. TRUMBULL. Yes, as the’ act of the 
commander; and where he did. not have the. 
money he gave a receipt for it; and now, be- 
cause he did not have the money, you will not 
pay! This bill provides for paying where your 
proper officer took the Property of a loyal man 
and gave a receipt for it. If he had had the 
money he would have paid at the time; but 

. because. the officer did not have money to pay 
down and gave a receipt for the property you 
will. not pay, and you never heard of an in- 
stance where anybody did! Certainly such 
payments have been made all through the war. 

Now, that there may be no mistake as to this 
question of loyalty, I propose to-define it a 
little more strictly, and I think that will obvi- 
ate some of the objections of my friend from 
Michigan, and perhaps the objections of others. 
I shall move at the proper time an amendment 
to define the question of loyalty, which I will 
read: 


That the claimant must, in proof of his loyalty, 
establish by evidence that from the time his claim 
accrued, and ever since, he has firmly and faithfully 
maintained his adherence and allegiance to the Gov- 
ernment of the United States, by defending its causo 
against the rebellion, government, and forces of the 
so-called confederate States in all suitable and prac- 
ticable ways and according to his ability and oppor- 
tunity. 


Jam willing to adopt a provision defining 
loyalty in that way, that it shall not be simply 
passive, but that the claimant shall be reguired 
to prove that he has manifested his loyalty 
upon all suitable and practicable occasions, 
according to his ability; that whenever oppor- 
tunity offered he has shown affirmatively that 
he was and is loyal; and when he shows that 
I think he ought to be paid if his property has 
been taken and receipted for by the proper offi- 
cer, or, if a receipt was not given, where it was 
taken and used by the Government. 

Mr. WILSON. Mr. President, the Senator 
from Ilinois tells us that the passage of this 
bill will save hundreds of thousands and mil- 
lions of dollars, and that explains the extraor- 
dinary zeal he manifests for it. I took occa- 
sion to refer to a remark made by a gentleman 
who for four years has been daily engaged in 
matters pertaining to the loyalty of these peo- 
ple, and who tells me that under the bill the 
whole population can prove themselves loyal. 
The Senator himself confesses its weakness by 
his proposed amendment. My side remark 
was not made to him, but he took occasion 
publicly to comment upon it. 

Now, sir, I will say to the Senator that this 
isa dangerous bill, that there are millions upon 
millions of dollars involved in it, and this Sen- 
ate and this Congress ought not to pass it. If 
we are to legislate at all, if we are to extend 
the provisions of a law applicable and which 
have been applicable to loyal States, to the 
eleven disloyal States in the present condition 
of the conntry, and in their present. condi- 
tion, I think the act should be most studiously 
guarded and carefully worded. If loyal per- 
sons, persons who can prove themselves loyal, 
have received from officers of the Government 
certificates for supplies furnished the Army, 
there is some claim in that, but here is a pro- 
vision in this bill that persons who have received 
no certificates may make their application. 
That almost the entire population can prove 
and will prove themscives loyal people in order 
to obtain this compensation, I entertain no 
doubt. There are Departments of this Gov- 
ernment where they are doing it now. There 


are Departments of this Government in Wash- | 


ington where there is evidence to show that a 
very large portion of the population there al- 
ways have been loyal. Whenever these money 
claims are made it is pretty easy to prove the 
man to have been loyal to the country or never 
to have givon any voluntary support to the rebel- 


on. 
< -The PRESIDENT pro tempore. The morn- 
inghour having expired, it is the duty of the 


Chair to call up the unfinished business of Sat- i 


urday, being House bill No. 518. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Liovn, its Chief Clerk, announced 


that the House of Representatives had passed 


the following bills, in which it requested the 
concurrence of the Senate: 
A bill (H. R. No. 708) for the relief of Dr. 
Edward Jarvis; and : 
A bill (H. R. No. 711) for the relief of James 
Fitzgibbon. 
ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolution ; 
which were thereupon signed by the President 

ro tempore: 

A bill (S. No. 59) to provide for the revision 
and consolidation of the statutes of the United 
States ; . 

A bill (S. No. 248) to extend the time for 
the reversion to the United States of the lands 
granted by Congress to aid in the construction 
of a railroad from Amboy, by Hillsdale and 
Lansing, to some point on or near Traverse 
bay, in the State of Michigan, and for the com- 
pletion of the said road; 

A bill (S. No. 180) for the relief of A. J. 


ray; 

A bill (S, No. 238) granting a pension to 
Mrs. Amarilla Cook; 

A bill (S. No. 275) for the relief of Corne- 
lius Crowley ; 

A bill (S. No. 830) making further provision 
for the establishment of an armory and arsenal 
of construction, deposit, and repair at Rock 
Island, in the State of Illinois; 

A bill (S. No. 200) for the relief of Jane 
Harris ; 

A bill (S. No. 276) for the relief of Mrs. 
Jerusha Witter ; 

A bill (S. No, 298) granting a pension to 
Jane D. Brent; 

A. bill (S. No. 326) granting a pension to 
Mrs. Harriet B. Crocker ; 

A bill (S. No. 889) granting a pension to 
Benjamin Franklin ; 

ó A bill (S. No. 342) for the benefit of Ira B. 

urtis 5 

A bill (S. No. 375) to amend an act granting 
a pension to the widow of the late Major Gen- 
eral Hiram G. Berry; 

A bill (S. No. 881) to amend an act entitled 
“ An act to authorize the sale of marine hos- 
pitals and revenue-cutters,’”? approved April 
20, 1866 ; 

A bill (H. R. No. 249) to establish a land 
office in the Territory of Idaho ; 

A bill (H. R. No. 842) in amendment of an 
act to promote the progress of the useful arts, 
and the acts in amendment of and in addition 
thereto; and 

A joint resolution (H. R. No. 162) for the 
relief of Charles M. Blake. 


INTERNAL TAXATION. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 513) to reduce internal taxation and to 
amend an act entitled ‘ An act to provide in- 
ternal revenue to support the Government, to 
pay interest on the public debt, and for other 
purposes,’’ approved June 80, 1864, and acts 
amendatory thereof. 

Mr. FESSENDEN. On page 144, at the 
top of the page, in line thirty-three hundred 
and thirty-four, I move to strike ont “ this act” 
and to insert “‘law;”’ and in line thirty-three 
hundred and thirty-six to strike ont ‘hereby’ 
before ‘‘imposed,’’ and after “imposed” ‘to 
insert ‘by law.” : 

The PRESIDENT pro tempore. These alter- 
ations will be made, no objection being inter- 


posed. 

Mr. FESSENDEN. On page 153, in line 
thirty-five hundred and seventy-seven, I move 
to strike out ‘in this act,” and in line thirty- 
five hundred and eighty, on the same page, to 
strike out ‘by virtne of this act.” 


The PRESIDENT pro tempore. Those alter- 


cations. will be made. 


Mr. FESSENDEN. In line thirty-five hun- 
dred and eighty-two, on the same page, I move 
to strike out ‘* by virtue of this act.” 

The PRESIDENT pro tempore. That alter- 
ation will be made. 

Mr. FESSENDEN. In line thirty-five hun- 
dred and eighty-three, at the top of page 154, - 
I move to strike out ‘herein’? before “‘ pro- 
vided.” 

The PRESIDENT pro tempore. That alter- 
ation will be made. z 

Mr. FESSENDEN. In line thirty-six hun- 
dred and forty, on page 156, I move to strike 
out ‘herein.”’ i 

The PRESIDENT protempore. That alter- 
ation will be made, no objection being inter- 


posed. 

Mr. FESSENDEN. On page 82, in line 
five hundred and sixty-four, I move to strike 
out after ‘shall’? the words ‘call upon the 
assessor of the district to,’ so as to read: 
“the officer making the distraint shall sum- 
mon three disinterested householders of the 
vicinity,’ &e. . : 

The PRESIDENT protempore. Those words 


will be stricken out, no objection being inter- 


posed. 

Mr. FESSENDEN. On page 42, in lines 
seven hundred and ninety-two and seven hun- 
dred and ninety-three, I move to strike out the 
words ‘‘with the salary, fees, commissions, and 
charges allowed by law.” 

The PRESIDENT pro tempore. -Those words 
will be stricken out, no objection being inter- 


osed. 
j Mr. FESSENDEN. Onpage 77, line sixteen 
hundred and seventy-two, 1 move to strike out 
“‘tobacconists.”’ 

The PRESIDENT pro tempore. That cor- 
rection will be made, no objection being inter- 


posed. 
Mr. FESSENDEN. In line eighteen. hun- 


| dred and five, on page 82, after the word ‘‘sure- 


ties,” I move to insert the words ‘‘or amount.”’ 
The PRESIDENT protempore. Those words 
will be added, no objection being interposed. 
Mr. FESSENDEN. On page 166, in line 
one hundred and forty-one of section eleven, 
I move to strike out the word “pumps” before 
t steam-engines,’* 
The amendment was agreed to. 


Mr. FESSENDEN. I now move to amend 
the bill on pages 175 and 176 by striking out 
all of section twenty after the enacting clause 
and inserting as a substitute what I send to the 
Chair. 

The Secretary read the amendment, which 
was to strike out all of section twenty after the 
enacting clause, in the following words: 


Thatnosuit shall be brought against any eollectorof 
customs or of internal revenue for any duty, license, 
special tax, or tax paid, unless such suit is brought 
within six months from the passage of this act, or 
mithin six months after the payment of such duty or 

OX, 


And to insert in lieu thereof: 


That no suit shall be maintained in any court for 
the recovery of any tax alleged to have been erro- 
neously or illegally assessed or collected, until ap- 
peal shall have been duly made to the Commissioner 
of Internal Revenue according to the provision of 
law in that regard, and the regulations of the Secre- 
tary of the Treasury establishedin pursuance thereof, 
and a decision of said Commissioner shall be had 
thereon; nor unless such suit shall be brought within 
six months from the time of said decision or within six 
months from the time this act takes effect: Provided, 
That if said decision shall be delayed more than six 
months from the date of such appeal, then said suit 
may be brought at any time within twelve months 
from the date of such appeal. 


The amendment was agreed to. 


Mr. FESSENDEN. I will ask the Clerk to 
turn to page 118, lines twenty-six hundred and 
ninety-four and twenty-six hundred and ninety- 
five. How does that provision read now? 

The Secretary read the clause, as follows: 

, And the provisions of law in relation to stamp du- 
tiesin schedule B of this act shall apply tostamp taxes 
herein imposed upon sales and contracts of sales 
made A brokers, banks, ór bankers, and others, as 
aforesaid, 


Mr. FESSENDEN. © On page 190, section 
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~ [thirty-two] thirty, line thirty-three, I move to 
strike out the words ‘‘one eighth of one per 
cent.” and to insert “such fee as may be 
rescribed by the Commissioner of Internal 
tevenue.” 

The am@admeut was agreed to. 

Mr. FESSENDEN. On page 192, section 
[thirty-three] thirty-one, line seven, I move 
io strike out the words ‘‘one quarter of one 
per cent.” and to insert ‘such fee as may be 
prescribed by the Commissioner of Internal 
Revenue.” 

The amendment was agreed to. 

Mr. VAN WINKLE. On page 14, lines one 
hundred and cight and one hundred and nine, 
I move to strike out the words ‘‘special tax 
or income”? and to insert “special or income 
tax.’ 

The amendment was agreed to. 

Mr. VAN WINKLE. On page 78, line sev- 
enteen hundred and ten, I move to strike out | 
the words ‘in this act levied or provided’? and 
to insert ‘‘imposed by law.” 

The amendment was agreed to. 

Mr. VAN WINKLE. On the same page, 
line seventeen hundred and twelve, I move to | 
strike out the words “herein specified.” 

- The amendment was agreed to. 

Mr. VAN WINKLE. On page 100, line 
twenty-two hundred and forty-one, at the end 
of the clause, I move to insert the words “ men- 
tioned in this paragraph.” 

The amendment was agreed to. 

Mr. VAN WINKLE. On page 168, line 
one hundred and eighty-nine, after the word 
t yeast”? I move to insert ‘and baking ;”’ so 
as to place ‘‘ycast and baking powders’? on 
the free list. 

The amendment was agreed to. 

Mr. VAN WINKLE. On page 199, section 
[thirty-seven] thirty-five, line thirty-five, I move 
to strike out the word ‘‘and’’ and to insert 
Gor,” so as to read ‘distillery or warchouse.”’ 

The amendment was agreed to. 

Mr. VAN WINKLE. On page 207, line 
forty-two of section [forty-three] forty-one, I 
move to insert the word ‘‘the’’ before ‘‘exe- 
cution.”? 

The amendment was agreed to. 


Mr. VAN WINKLE, On page 210, section 
[forty-five] forty-three, line fourteen, I move 
to strike out the words “ right, title, and inter- 
est in and to,” and to insert ‘* property in.” 

The amendment was agreed to. 

Mr. DAVIS. On page 195, line sixty, after | 
the word ‘* prescribe,” I move to strike out the 
following words: 

Of the number of pounds or gallons of materials 
used for the purpose of producing spirits. 

Mr. President, I never read a bill in my life | 
with so much aversion as I have read the bill 
under consideration. It is, J suppose, a neces- 
sity and a dire necessity that the country should | 
have such a system of internal revenue; but 
in all its multifariousand complicated details it 
throws more distrustupon the peopleupon whom 
it is to operate and more of degradation and 
oppression than any measure that it has ever 
been my fortune to read. The whole bill and 
all its provisions proceed upon the general idea 
that all the people that itis to act upon are 
knaves and plunderers; and the whole machin- | 
ery of the bill is studded with bonds and oaths 
and punishments by fine and imprisonment. I 
presume that those features cannot be obliter- 
ated from the bill, and thatthe bill will have 
to pass with a large proportion of them in. But, 
sir, where it is possible to mitigate the bill by 
striking from it any of these obnoxious regu- 
lations { think it ought to be done, and I think 
that I make a proposition of that character in 
the amendment which I have submitted to the | 
Senate. The bill requires that all distillers— 


Shall from day to day make, or cause to be made, | 
truc and exact entry in a book, to be kept in such | 
form as the Commissioner of Internal Revenue may | 
prescribe,*of the number of pounds or gallons of | 

I 
| 


materials used for the purpose of producing spirits, | 
the number of gallons of spirits distilled, the nwn- | 
ber of gallons placed in warchouse and the proof 


iL in weight of their mash. 


‘thereof, and the number of gallons sold, with tho 


proof thereof, and the name and place of business 
or residence of the person to whom sold. 

In a page or two afterwards the bill pro- 
vides— 

That the owner, agent, or superintendent of any 
distillery establishment as horoinbefore provided, 
shall erect, in a room or building to be provided and 
used for that purpose, and for no other, two or more 
receiving cisterns, cach to be at least of suflicient 
capacity to hold all the spirits distilled during the 
day of twenty-four hours, into one of which shall bo 
conveyed each day all the spirits manufactured in 
said distillery during that day; and such cisterns 
shall be so constructed as to leave an open space of 
at least three feet between the tops thereof and the 
floor or roof above, and of not less than cighteen 
inches betweon tho bottoms thereof and the floor 
below, and shall be separated in such a manner as 
will enable the inspector to pass around the same, 
and shall be connected with the outlet of the stills, 
boilers, or other vessels used for distilling, by suitablo 
pipes or other appara 
be exposed to the view of the inspector. 


Now, sir, we have all heard of the coffin of 
Mohammed being suspended, and being sus- 
tained upon no foundation. These cisterns are 
the nearest device to that coffin of Mohammed 


that Í have ever heard of or met with in the | 


course of my reading. 

But tothe point. The distillers are to report 
from day to day the produce in liquor of their 
distillations, and in addition to that, they are 
to be emptied into these cisterns, so constructed 
that the inspectors may go allround them, and 
see whether there are any false vaults below 
them in which liquor, I suppose, could be 
emptied. Where is the necessity of the dis- 
tiller being required to enter upon his day-book, 


day by day and report three times a month to |; 


the collector, the number of pounds or gallons 
of materials used for the l 
spirits, when he is required inexorably to report 
the produce of the spirits from day to day, and 


he is to empty them into a cistern where itj 


would be impossible that the whole quantity 
distilled should not be deposited, and upon 
which he would be subject to be taxed accord- 
ing to the rates established by the bill? 

Í feel a particular hostility to this provision 
from this consideration: in a county contigu- 


ous to my own there were four distillers indicted | 


for a violation of the law,and they were fined 
in an aggregate of exceeding $14,000. It ap- 


peared in the courso of the evidence that the | 
distillers had fairly accounted for all the liquor | 


that they had distilled and had paid the tax 
upon it, not according to the proof measure 


established by the law, but according to wine ; 


measure, and therefore had paid more tax to 
the Government than they were bound to pay; 


and the only feature of the law that they had ij 


violated, and that through their innocent and 
blameless ignorance, was a failure to report 


from day to day the amount of the grain that | 


they had used in mash. In the trial of those 
cases that took place in the United States dis- 
trict court for Kentucky a few weeks since, the 
distillers vindicated their perfect integrity by 
showing that they had accounted for every gill 
of liquor that they had made, and had patid the 
full tax upon it by wine measure; and yet they 
were pursucd in that trial upon the charge of 
having violated the law which required them 
from day to day to enter into a book the amount 


pealed to headquarters, if I may use the term, 
for relief. J do not know whether they got it 
or not. ‘hey had no intention of violating the 


Jaw or of committing any fraud upon the Gov- | 


ernment, and they did in fact commit no fraud 
upon the Government. On the contrary, they 
accounted to the Government and paid tax 
upon more liquor than they had made, accord- 
ing to the proofs established by the law itself; 
and yet some sharks of officers, by the meshes 
of this law, were enabled to pursue them to 
judgment upon the simple and innocent charge 
of having omitted to enter in a book from day 
to day the amount in pounds of grain which 
they had distilled; and for that simple and 
practically inoffensive violation of the law, 


made in utter ignorance on their part, they were | 
assessed in an aggregate amount of damages | 


exceeding $14,000. Those distillers-wwere mostly 


distilling their own grain; two of them, I be- ! 


tus so constructed as always to | 


pee of producing | 


Those distillers ap- | 


lieve, entirely their own grain. One of them 
had made from twenty to forty barrels in a 
domestie distillery out of corn raised upon his. . 
own farm; and the amount of fine imposed. 
upon him execeded the entire value of his 
whole crop of whisky. 

I never in my life have heard of any system 
of revenue or any system whatever connected. 
with the collection of money, that established 
so many chances of sweeping oppression and. ` 
robbery upon the part of the officers appointed 


| to carry the system into execution as is embod- 


ied in this bill and the bills of which it is the 
successor. ‘I'he assessors and their officers laid 
in wait, with a knowledge of the careless man- 
ner in which these unsophisticated and unin- 
formed distillers were transacting their busi- 
ness; they knew that they were in daily and 


| innocent violation of the law; and when their 


violation accumulated to such an extent that 
by the plunder acquired by the iniquitous and 
unjust enforcement of these penalties, they 
were enabled to cnrich themselves, the harpies 
then pounced upon these innocent meng and 
had them muleted to the extent that I have 
named; and that in relation to a matter in 
the law that was totally immaterial; because 
these distillers, admittedly, had reported the 
full amount of their distillations according to 


| the law, had accounted for it by wine measure, 


aud yet could not escape from the inexorable 
fangs of the law and of the harpies who were 
engaged in its execution, 

{ will advert to another matter of abuse 
under this law. The collector in that district 
admitted to me when his name was before the 
Senate for confirmation on renomination, that 
some of his officers had assessed, for the sim- 
ple gauging of the liquor, in some instances, 
as high as seven per cent. upon its value, and 
in other instances as high as five per cent. 

When that is the character of the law, when 
that is the system of tyranny and oppression, 
with all of its vexations, that the Government 
introduces, and men are thus wronged and 


| robbed and plundered and impoverished for a 


violation of its immaterial provisions by the 
officers who ought to be the guardians of the 
innocent, distillers as well as of the Govern- 
ment, how can it be expected that men thus 
robbed and plundered should feel a disposition 
to sustain the system or the Government itself? 

Mr. President, L want no more war, no more 
rebellion. I never wanted any. I always be- 
lieved it a great iniquity that wonld produce a 
hundred-fold more of mischief and woe to 
those who made it than it would to anybody 
else. Baut if the country should ever unfortu- 
nately come again to a disposition to rebel, 
what more fruitful cause of rebellion and of 
cugendering rebellions feeling could he had 
than in such a law as this? Sir, the people do 
not belong to the Government. They were’ 
made for some other purposes than to pay 
taxes. ‘They have their duties to perform in 


| life, and other ends to attain as individuals and 


as members of a great political community. 
The Government by its laws, instead of out- 
raging all the customs and habits of the peo- 
ple in their ordinary business, ought to accom- 
modate itself to the modes of doing that busi- 
ness by the people. Wherever it be practicable 
to make provisions for taxation and collecting 
taxes that will observe the habits and modes 
of the people in doing their business, those _ 
habits and modes ought to be scrupulously 


| conformed to and respected by the law. But 


this law proceeds upon the contrary principle, 
and outrages and disregards all those modes 
of doing their own business by the people, and 
secks by its highly penal and punitive provis- 
jons to constrain the people to come to its own 
expensive and most vexatious mode of doing 
their own business. 

Mr. President, I think that a greater good 
could not be done to the Government and to 
the country, and one that would result in pro- 
ducing more of revenue to the Government, 
and more of contentment and submission to 
this necessarily vexatious measure on the part 
of the people, than for those who form these 
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ossible and practicable instance to-miti- 
gate ‘ih 


sacrifice of revenue or of public’ interest. I 


do not think the provision whick I have moved 


Mr. FESSENDEN. If rebellion grows out 
of this provision I suppose it will be called 
“the mash-tub rebellion of Kentucky ;’’ but 
I apprehend there will not be any such result, 
even if we keep this clause in. The “‘unso- 
phisticated’’ distillers of whom the honorable 

endtor has spoken, taking thecountry through, 
have been so unsophisticated that the result is, 
that out of about forty million gallons manu- 
factured last year, we got the tax on about fifteen 
millions; so that it seems, unsophisticated as 
they are, they understand very well how to 
dodge the payment of taxes. 

This provision to which the Senator has re- 
ferred is one that has been in the tax laws from 
the beginning, and it was put into the original 
pill on a suggestion that was made to me, as 
chairman of the Committee on Finance, when 
the bill was being drawn, that it was impossible, 
and had been found so in Canada, because the 
communication came from a friend there, to 
have the necessary checks upon distillation to 
ascertain the quantity unless the distillers were 
compelled to state from time to time the quan- 
tity of materials purchased and used. That 
was a check that enabled you when you could 
get at it to ascertain with more certainty the 
amount distilled, because the amount of mate- 
rials being given, you could ordinarily tell the 
amount of production. Itis considered by the 
office, and by all connected with the collection 
of the revenue on distilled spirits, as a very 
necessary and important check. The Senator 
gays it is unnecessary and means nothing. I 
assure him itis not so regarded. Itis regarded 
ag a very important provision, by which the 
amount distilled can be ascertained, and for 
the prevention of fraud, and has been so con- 
sidered from the beginning. 

‘The Senator has also made some remarks 
upon the system. I am told that in the city of 

ew York it has been ascertained that in some 
instances they had vats under ground directly 
under the cisterns; and when the officers came 
to seize the distillery and make an examina- 

‘tion, large vats were found into which a con- 
siderable quantity of liquor was run off; and 
in one instance they were connected with pipes 

‘on_the other side of the street, some fifteen 
rods off where they were built. That was 
ascertained after they got hold of the establish- 
ment. There are many contrivances of that 
sort which render it necessary to have most 
stringent and careful provisions in order to 
guard against frauds which those unsophisti- 
cated distillers are continually practicing, and 
practicing successfully, on the Government. 

. The appeal which the Senator has made, 
founded upon the bratal nature of the officers 
who wish to entrap these. ‘‘ unsophisticated” 
distillers and to prey upon the simplicity of the 
people, I think really has no foundation except 
in the imagination of the honorable Senator 
from Kentucky. The casc which he has re- 
ferred to in Kentueky is now under consider- 
ation. They have broken the law. It is now 
under examination here; and if it shall turn 
“out that there was ‘actually no fraud intended 
or none perpetrated, unquestionably the fine 
will be-remitted:. ‘There has been no instance, I 
am told, from the beginning, in which, although 
‘a fine was imposed under the law, if it was sat- 

~isfactorily shown that the offense was uninten- | 


tional; accidental, the penalty -has. not been | 


remitted by the office, under the authority con 
ferred on the Commissioner and the Secretary 
of the Treasury ; and so it will unquestionably 
be in the case referred to by the Senator. But 
even if there aresome instances in so extensive 
a system:in which the comparatively innocent, 
that is, those who are innocent in intention, 
suffer, that affords no reason for overturning 
a system.that is absolutely necessary for. the 
protection of the revenue against frauds: that 
are practiced. I hope, therefore, as this is 
regarded by all connected with the collection 


| of the revenue on distilled spirits as not only 
a very important buta very essential provision, | 


that it will not be stricken out on the motion 
of the honorable Senator. 

Mr. DAVIS. I beg to say a single word in 
reply to the honorable chairman of the Com- 
mittee on Finance. What I said in relation 
to unsophisticated distillers had no reference 
to the distillers in the cities.. Ido not know 
anything about those in the cities; but in the 
rural districts all that I said about them is 
true. Ido not know anything of the modes 
of distillation by what is called the steam pro- 
cess; but by the old method of distilling which 
you, sir, [Mr. Henpricgs in the chair,] are 
familiar with, by two copper stills, one called 
singling and the other doubling, and running 
through a copper vessel, I know all about that; 
and it is in that way that the real, genuine 
Bourbon, that is most highly appreciated for 
its greatest excellence, is made. The mode 
of distillation in that way is about thus: the 
distiller makes his mash; he takes a bushel 
of corn and half a bushel of rye, and after he 
has made his mash he puts it in the tub and 
the beer works. It has four or five days to 
work. When it has perfected itself by suffi- 
cient Working, it is then let into the first still 
for distillation. [have not been in a still-house 
but once since I was twelve years of age, but 
up to that time I learned a good deal about 
distillation. I know that the produce of dis- 
tillation results very much from the character 
of the weather. The beer works and becomes 
perfect very much in proportion tothe charac- 
ter of the weather. It must be neither too 
cold nor too warm. The highest produce of 
that mode of distillation is three gallons to the 
bushel; but it varies from one gallon to three. 
Jam told that under the steam process the 
production is five gallons to the bushel; but 
under the old mode of distillation the highest 
production was about one half that quantity, 
and was very often not more than one fifth of 
that quantity. 

The number of pounds of meal, corn, or rye 
that is used in the process is no criterion to be 
relied upon by which the quantity of liquor 


made from it is to be ascertained. Sometimes ; 


it is two and a half gallons, under our mode of 
distilling in Kentucky. It is sometimes as high 
as three; it is often as low as one; and some- 
thing like two gallons would probably be the 
average. But amid such variation of the prod- 
uce of liquor resulting from the same amount 
of grain, according to that process of distilla- 
tion, owing to the condition of the weather and 
the perfection to which the beer reaches, and 
other causes, the requisition that the distiller 
shall keep in a book from day to day and sup- 
ply three times a month to the collector the 
number of pounds of grain he has distilled is 
no criterion of the produce of his distillation 
upon which the collector or anybody else can 
rely. Why, then, is he required to keep such 
a constant and tedious record? It is unneces- 
sary, because the produce of his distillation, 
whether it has been successful or not, is to be 
emptied into two reservoirs; it is to be emptied 
once a day; and it is to remain in those reser- 
voirs for three days, to enable the inspector to 
visit the establishment and ascertain the exact 
quantity that has been made. 
any need for this record.. Certainly there was 
none for it in the cases to which I referred, 
because there was no-frand upon the revenue 


i in those instances. - š 


Now, what is the punishment? ‘Any per- 
son who shall violate the-provisions of this sec- 


I do not see | 


tion shall, for every such offense, be liable to 
a fine of $500... These four men, farmers in 
the county of Harrison, distilling their own 
grain, except'in one instance, by omission to 
comply with this law, of the existence of which 
they were perfectly ignorant, and which omis- 
sions resulted in no damage tothe Government, 
in the loss of not one cent of revenue, were yet 
mulcted in damages in the aggregate exceed- 
ing $14,000.. 

Mr. President, if it is necessary to fortify a 
law of this kind and a provision such as I have 
just read by a fine of $500 for every violation 
of it, it seems to me that the court trying the 
case ought to be vested with a. discretion, if 
the judge is satisfied that there is no fraud, to 
remit the fine or to graduate the fine according 
to the defalcation and the immorality of the 
offender. I do not think there is any neces- 
sity for this provision, but if there is, I think 
it ought to be mitigated by vesting the judge 
with a discretion over the amount of the fine, 
and over its very existence, so that he would 
be enabled to graduate it according to the tes- 
timony, as the testimony would establish guilt 
or the absence of guilt in the case... 

Mr. GUTHRIE. Iam acquainted with the 
facts and the proceedings to which my col- 
league refers. I thought they were framed 
pretty much to get the penalties. They did 
not touch the production. It was the outside 
declaration of the lawyer that the parties had 
paid for all they. had distilled, and I have no 
doubt that was so. I have looked over this 
bill, and I.do not believe it is possible to col- 
lect the internal revenue without a very rigid 
law, and one nearly as rigid as this. 

My colleague gays the amount of grain is no 
criterion of the quantity of spirits distilled. I 
think it certainly is a criterion. It may not 
be a very accurate One. Some distillers used 
to say that they made four and a half gallons, 
others that they made but three and a half 
gallons, and others that they could not get that 
much. A good deal depends on the character 
of the weather, a good deal depends on the 
success'of the mash. .Then when they mash 
with slop, very often they do not get the spir- 
its in the first distillation, but get them in the 
second. The quantity of grain used is one cri- 
terion, and I could not recommend that it be 
dispensed with. So itis in relation to beer. 
You eannot resort to taxation on these articles 
without a pretty rigid system of laws. If you 
make them so equitable and amiable that they 
will suit the taste of everybody you will gct no 
revenue. 

The amendment was rejected. 


Mr. HENDERSON. I move to strike out 
all of the first section of the bill after the en- 
acting clause, and insert the following: 

That no tax or duty shall. be assessed or paid on 


unmanufactured cotton which may be grown or pro- 
duced after the passage of this act. 


Mr. FESSENDEN. I trust that will not be 
adopted. We have had the same tax on cot- 
ton since the last act was passed. The House 
of Representatives in this bill put the tax on 
cotton at five centsa pound. We have struck 
that down to the original tax, leaving it to 
stand as itis, I trust the Senate will be con- 
tent to let it so remain. 

Mr. HENDERSON. I believe that it was 
two years ago that this tax was first imposed, 
was it not? 

Mr. FESSENDEN. Yes, sir. 

Mr. HENDERSON. J at that time resisted 
the imposition of the tax upon the ground that 
I thought it unconstitutional. I had not then 
sufficiently examined the subject. to advance 
any very confident opinion on that point, but 
I have since given it a very thorough investi- 
gation, and I am perfectly satisfied that cotton 
or any other article of agricultural production 
cannot be taxed in the raw state under our 
Constitution; or if it can be taxed at all, it 
must be apportioned among the States as a 
direct tax.’ I do not wish to take up the time 
of the Senate; but as this is a- vety tmportant 
subject, I think-oné of the most important, 
because it lays a precedent for the taxing of 
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agricultural products, I should like to be allowed 
a short time to discuss it. In fact a year or 
two ago it was proposed by the Secretary of 
the Treasury to tax tobacco in the leaf, and 
that induced me to make a very thorough ex- 
amination of this general subject. E do not 
wish to interfere with the desire of the Finance 

—Comubittee on this subject, and I hope I shall 
have the permission of the Senator from Maine 
to disctiss the subject somewhat. 

Mr. FESSENDEN. Ihave no power either 
to give or to withhold permission. The Sena- 
tor must be his own judge. 

Mr. HENDERSON. I do not wish to im: 
pede the progress of the bill. Of course I 
know my rights, but I do not desire to interfere 
with the speedy passage of the bill because I 
am as anxious to get away from here as any 
Senator, but I regard this as a most important 

uestion, and I trust I shall be indulged fora 
short time in giving the result of my investiga- 
tions in regard to it. 

The third clause of the second scction of the 
first article of the Constitution provides that— 

Representatives and direct taxcs shall be appor- 
tioned among the several States which may be im- 


cluded within this Union according to their respective 
numbers” — 


which shall be determined in a certain manner 
therein prescribed. The eighth section of the 
same article provides that— 

“The Congress shall have power to lay and collect 


taxes, duties, imposts, and excises, to pay the debts 
and provide 


for the common defense and gencral 
welfare of the United States; but all duties, imposts, 
and excises shall be uniform throughout the United 
States.” 
In the ninth section of the same article it is 
declared that-— 
_ “No capitation or direct tax shall be Inid unless 
in proportion to tho census or enuneration herein- 
before directed to be taken.” 
In the same section it is declared that— 
“No tax or duty shall be laid on articles exported 
from any State.” 
‘The tenth section of the same article provides 
that-— 


“No State shall without the consent of the Congress 
lay any imposts or duties on imports or exports, Cx- 
cept what may be absolutely necessary for executing 
its inspection laws; and the net produce of all duties 
and imposts laid by any 
shall bo for the use of the Treasury of the United 
States: and all such laws shall bo subject to the re- 
vision and control of the Congress.” 

In the next clause of the same section. it is 
said— 

“No State shall, without the consent of Congress, 
lay any duty of tonnage,” &e. 

L believe these are all the provisions of the 
Constitution in reference to taxation. When- 
ever duties, imposts, and excises are laid they 
are required to be ‘uniform thronghont the 
United States.” If a capitation tax or other 
direct tax is laid, it must be ‘in proportion 
to the census or enumeration’? constituting the 
basis of representation in the lower House. 
Tt will be observed that the power is given 
“to lay and collect taxes, duties, imposts, and 
excises,” and that only duties, imposts, and 
excises are required to be uniform. ‘This re- 
quiremeni does not apply to taxes. In the 

irst case decided in the Supreme Court, calling 
for an interpretation of these provisions, it was 
thought that the Convention purposely omit- 
ted taxes from the require‘nent of uniformity in 
order that a tribute or tax might be assessed 
and collected which would not fall under the 
head of duties, imposts, excises, or direct taxes. 
The word ‘‘taxes,’’ in this connection, is syn- 
onynous with the ‘‘ capitation, and other direct 
taxes’? named in other clauses of the Consti- 
tution. Congress, of course, was given power 
to lay direct taxes; but if this word only bad 
been used it might have been well said that no 
taxes could be laid at all, except direct taxes, 
for such a tax had been already previded for 
and a mode fixed for assessing it. An estab- 
lished rule of construction would have made 
the term equal and caused it to refer to the 
same subject-matter in every part of the instru- 
ment. The Convention avoided that construc- 
tion by proceeding to enumerate the other kinds 
af tax which it wished to give Congress the 


State on imports or exports,. 
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com m 
power to levy. Hence, after taxes follow the 
words ‘“dutiés, customs, and excises.’ It is 
then provided that the last three, to wit, ‘‘du- 
ties, customs, and excises,” shall be uniform. 
They did not say that taxes should be uniform, 
because it was already provided that taxes, that 
is direct taxes, should not be uniform. 

If this view be correct, then the words 
t duties, imposts, and excises’’ will coverevery 
species of taxation within the power of Con- 
gress except capitation and other direct taxes. 
It is highly imporiant, then, to know what was 
the true force and meaning of these terms at 
the time of the adoption of the Constitution. 
We are not told in the instrument what a direct 
tax is, nor what a duty, impost, or excise is. 
To ascertain what is meant by these words we 
must look to the English law, the terms of 
which were used throughout the Constitution, 
and with which our ancestors were familiar. 
We must look to the same source for their mean- 
ing as for the meaning of bills of attainder, ex 
post facto laws, or writs of habeas corpus. Mr. 
Madison, commenting on these very clauses, 
said: 

“Tt may be thought that the Constitution might 
easily have been made more explicit and preciso in 
its meaning. But the same remark might be mado 
onso many other partsof the instrument, and, indeed, 
on so many parts of every instrument of a complex 
character, that if completely obviated it would swell 
every paragraph into a page, and every page into a 
volume; and, in so doing, have tho effect of multi- 
plying topies for criticism and controversy.” 

I propose first to show that a tax on cotton 
is within what was known in the English law 
as a direct tax. I hold that agricultural prod- 
ucts, in their raw or unmanufactured state, 
were only considered as a means of ascertain- 
ing the value of land, and, if taxed at all, were 
taxed under the head of ‘land tax’? by our 
Inglish ancestors, and that this is the same 
referred to in our Constitution when it speaks 
of a direct tax. By reference to English his- 
tory and English law a clear definition of all 
the terms used in connection with this subject 
of taxation may be easily obtained : 


“Tho carliest system of taxation in England was 
based on the natnre of its land tenures. Ivery ten- 
ant of a knight’s fee was bound, if called upon, to 
attend the King in his army for forty days in every 
year, Blackstone says this personal attendance grew 
troublesome, and the tenants found means of com- 
pounding for it, by first sending others in their stead, 
and in process of time by making a pecuniary satis- 
faction to the Crown in licu of it. 

“This pecuniary satisfaction camo afterward to be 
levied by regular assessments, at so much for every 
knight's fee. ‘his tax was called the scutage, because 
of its military origin. Now, thero were many lands 
in the kingdom not held by military title, and it was 
thought proper that they too should pay taxes, The 
tax was, therefore, finally levied on them as upon 
the military lands, and this was called hidage, be- 

ausc it was assessed at so much per bide of one hun- 
dred and twenty acres of plowed land. In process of 
time commeree and manufactures brought together 
large bodies of people who built up cities and burghs. 
Myesctowns, of course, did not fall subjeet to the taxes 
Thave named, because their lands were neither mili- 
tary nor farming lands. i i 
suggested that ti.cy also should be taxed, and hence 
camo what was called the tailage tax, which was 
levied upon them in their corporate limits. 

“These land taxes proved to be wholly insufficient 
to carry on the wars of the erusades under Henry If, 
and through the religious zeal of the day he induced 
the people to pay him the tenth part in kind of all 
their goods, which tax was called the tenths. This 
provedtoo burdensomeand wasreduced to a fifteenth. 

“During the reigns of Richard II and Henry VI 
both the land taxes and the fifteenths were abau- 
doned and a new system adopted called subsidies. 
This was a money tax on persons levied in propor- 
tion to their wealth, lands being valucd according to 
their rental or productions and taxed at four sbil- 
lings per pound, and goods at two shillings and cight- 
pence per pound. 

* During the war 


between Charles and his Parlia- 
ment both parties taxed the people. They made no 
change in the subjects of taxation, but made their 
assessments weekly and monthly, instcad ofannually. 
‘A very material change they made, however, was to 
levy a certain amount on cach county in proportion 
to its wealth in lands and personal property, This 
tax was to be levied on the lands and personal estate 
according to their value. The lands were valued by 
their rental or production. After the Restoration, 
the old system of subsidies was entirely abandoned. 
Blackstune says, ‘from that time forward, we bear 
no more of subsidies. But,’ he says, * occasione. 
assessments (the new mode adopted) were levied as 
the national emergencies required.’ ” 


Blackstone, referring to these taxes, book 
one, page 312, seys: 
“ These periodical assessments, the subsidies which 


The simple idea of justice j 


| on the money valuation, 


preceded them, and the more ancient scutage, hidage, 
and tailage, were to all intents and purposes a, land 
tax,and the assessments were sometimes expressly 
called so.” 


He refers to the Journal of the House of 
Commons, June 26, and December 9, 1678. 
In 1692 a new valuation of the kingdom was 
taken, and so much apportioned to cach county, 
the amount to be assessed npon the individu- 
als residing in each county, according to the 
value of their real and personal estates. This 
was what was known in ali the acts of Parlia- 
ment as the land tax or direct tax. 

In 1769 Burns’s Justice was published in Lon- 
don, a work containing a vast fund of informa- 
tion in regard to the English law, and defining 
with accuracy the duties of public officers. In 
volume three, page 17, I find the following 
under the head of ‘land tax:”’ 


“The land tax hath suecceded into the place of 
the ancient fifteenths and subsidics, and the Jand-tax, 
acts aro framed in many respects after the manner 
of the ancient subsidy acts.” 


The subsidy, I have shown, was on land 
valued by its products, and on personal prop» 
erty other than agricultural products. 


“We meet with the payment of fiftecnths as far 
back as the statute of Magna Charta, in the conclu- 
sion of which the Parliament grant to the King, for 
tho concessions by him therein mado, a fifteenth part 
of all their movable goods. 

_ “This taxation wasoriginally set upon the several 
individuals, Afterward, to wit, in the cighth year 
of Edward ITI, a certain sum was rated upon every 
town by commissioners appointed in the Chancery 
for that purpose, in like manner, as commissioners 
are now apppinted by the several land-tax acts for 
carrying the said acts into execution, which commis- 
sioners rated every town at the fifteenth part of the 
valuc at that time, and their taxation was recorded 
in the exchequer; and tho inhabitants rated them- 
selves proportionably for their several parts to make 
up the general sum upon the whole township. ‘Nhis 
fifteenth amounted to £29,000, or near thereabouts, 

“But as tho necessities of Government multiplied 
and the kingdom became moro populous, and tho 
values of things increased, this fiftecnth was insuffi- 
cient for the occasions of the public, and thereupon 
tho number of the fifteenths was augmented to lwo 
or three fifteenths, which still proving defective, 
another and quite different taxation was superaddcd, 
namely, the subsidy, which was an aid to be levied 
of every subject of his lands or goods, after the rato 
of four shillings in the pound for lands, and two 
shillings and eightpence for goods. And accordingly 
in the ancient subsidy acts there is first a granè vf so 
many fiftcenths and then the grant of a subsidy.” 

The writer proceeds to say that Parlia- 
ment, afterward finding these taxes insuffi- 
ciont, changed the method; and during the 
Long Parliament ‘certain sums were fixed 
upon the several counties, which course of 
taxation still continues.’’ 

And again, at page 42 of the same volume, 
he gives directions as to how the tax was tobe 
assessed, and enumerates the articles falling 
subject to this Jand tax. It will be seen that 
agricultural productions are not included in 
the list. I give the full Hst as it appears, to 
wit: 

“The charge upon real estate shall be as follows: 
that the entire sum may be raised, all manors, mes- 
guages, lands and tenements: all quarries, mines of 


coal, tin and lead, copper, mundick, iron. and other 
mines; iron-mills, farnaces, and other iron-works; 


salt springs and ealt-works; all alum mines and 
works; all parks, chases, warrens, woods, under- 
woods, coppices; all fishings, tithes, tolls, annuities, 
and all other yearly profits, and all hereditaments 
whatsoever, shall be charged with as musb equality 
and indifference as possible, by 2 pound rate, to make 
up the several sums charged by the acton each county 
or place.” ; 

Dr. Adam Smith, in his work on the Wealth 
of Nations, discusses this subject fully, and 
while he denounces a separate tax on agricult- 
ural products, shows that no such thing then 
existed in England. His work was first pub- 
lished at the beginning of the American Rev- 
olution, in 1776, and the third edition of it in 
1784. After speaking of the two modes of levy- 
ing this tax on prodactions, to wil, im kind and 
he uses these words: 

“When, instead either of a certain portion of the 
produce of land or of the price of a ecrtain portion, 
a certain sum of money is to be paid in full compen- 
sation forall tax or tithe, the tax becomes in this case 
exactly of thesame nature with the land tax of Eng- 
land.” 

This language seems to settle the question, 
but it is equally clearin Mr. Hume’s definition 
of this tax in his History of England, and in 
other works referred to in those from which I 
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have quoted. The truth is that all-taxes on 
production, for many years before our Consti- 
tution, had been odious in England. They bad 
been abandoned by the State from the time 
of the tenths and fifteenths. I quote from 
standard works to show the contemporaneous 
feeling by political economists against this sort 
oftax. The truth is, no one at that time thought 
of. burdening agricultural products. 

Tn the notes of Mr. McCullough to the work 
of Adam Smith, speaking of the tax on raw 
produce, he says: . i 

“It is indisputable, therefore, that tithes operate 
practically as a premium on idleness, and as a heavy 
and constantly increasing tax on industry. By pre- 
venting the cultivator from reaping the entire ad- 
vantage of superior skilland increased exertion, they 
discourage his efforts and contribute to render him 
indolent and indifferent,”. 

Dr. Paley, in his work on Moral and Politi- 
cal Philosophy, says: 

“ Tithes are a tax not only upon industry, but upon 
that industry which fecds mankind; upon that species 
of exertion which it is the aim of all wise laws to 
cherish and promote.” 

Adam Smith, page $77, says: 

“Taxes upon the produce of land are in reality 
taxes upon the rent.” # # * © — «There 
is no farmer who does not compute beforehand what 
the church tithe, which is a land tax of this kind, is, 
one year with another, likely to amount to. 

““The tithe, and every other land tax of this kind, 
under the appearance of perfect equality, are very 
unequal taxes; a certain portion of the produce be- 
ing, in different situations, equivalent to a very dif- 
ferent portion of the rent.” # + è & 

“The tithe, as it is frequently a very unequal tax 
, upon the rent, so it is always a great discouragement 
both to the improvements of the landlord and to the 
cultivation of the farmer. The one cannot venture 
to make the most important which are generally the 
most expensive improvements, nor the other to raise 
the most valuable which are generally, too, the most 
expensive crops, when the church, which lays out 
no part of the expense, is to share so very largely in 
the profit.” i 

I think I have now shown that agricultural 
productions in their original state were not 
taxed separately under what was called the 
land tax. They were never assessed and placed 
in the tax lists. They were taken into consid- 
eration as affecting the value of lands, those 
lands producing most being regarded as most 
valuable; but they were never rated and taxed 
in addition to the lands on which they grew. I 
now propose to show that these products were 
never taxed before the making of our Consti- 
tution under any other head of taxation in 
England. 

In addition to this land tax was the old duty 
known as the “customs,” which was taken from 
the French word coustume, meaning “toll” or 
t tribute,” from which comes our word “cost.” 
Blackstone says: 

“t Customs aro the duties, toll, tribute, or tariff, pay- 
able upon merchandise, exported or imported.” 

The ground upon which an export tax was 
permitted was that the King was bound of com- 
mon right to maintain and keep up the ports and 
havens and to protect the merchants from pi- 
rates. These export customs were first granted 
in the third year of Edward I. ‘They became 
unpopular, and in the twenty-fifth year of Ed- 
ward I it was expressly stipulated that the King 
should receive the tax only on wool, skins, and 
leather. These articles could not be exported 
without being taken to the King’s marts and 
stores, called staples, there to be first rated and 
then exported. These stores were the same as 
those used in our warehousing system. Hence 
articles that thus came in large quantities into 
the warehouses for exportation weresoon known 
as “‘staple commodities.” An export tax was 
allowed upon these three articles, because it was 
supposed no‘ other people could compete with 
our English ancestors in their production; in 
other words, that these articles could bear the 
export tax and then compete with other nations 
in foreign marts of sale. 

In addition to these regular customs was a 
small subsidy, tonnage, or poundage tax, levied 
for the keeping and the safeguard of the seas 
and the intercourse of merchandise to come 
safely into the kingdom. and pass out of the 
same. This was a tax‘of the same character 
as that referred to-in our Constitution, where. 
itas said: ‘tno State shall, without the consent 


of .Congress, lay any imposts or duties on im- 
ports or exports, except what niay be abso- 
lutely necessary for its inspection laws ;’’ and 
again, ‘fno State shall, without consent of 
Congress, lay any duty of tonnage,” &c. It 
was the. abuse of this power to levy tonnage 
duties which doneuldiel one of the complaints 
leading to the. rebellion against Charles I. 
These export duties were always the cause of 
much complaint, and tonnage duties had been 
greatly abused; hence our Constitution de- 
signed. to cure the evil by cutting it up by the 
roots. 

Next. came the excise tax, which had its 
origin, as most of these burdens have, in that 
curse of nations and of mankind, war. Black- 
stone says that this tax— 

“Is an inland imposition usually paid upon the 


retail sale of a commodity. 

It appears, he says, f 

“That they are gencrally imposed on manufac- 
tures and paid by the manufacturer, who advances 
the price of his commodity in proportion.” —1 Black- 
stone, 318-320. RE, 

An excise tax was exceedingly unpopular in 
England when first proposed, because it was 
thought to be incompatible with the temper 
of a free people. To execute it properly 
required that officers should enter and search 
the houses of such as deal in excisable com- 
modities, and the proceedings for punishment 
were to be summary and sudden, denying 
jury trials and other proceedings of the com- 
mon law. One of the most formidable accu- 
sations against Charles I, was that his Lord 
Treasurer, the Earl of Bedford, contemplated 
an excise tax. It was charged afterward that 
the Parliament also contemplated it on their 
side when the House indignantly denied it, 
saying ‘‘that these rumors were false and 
scandalous, and that their authors should be 
apprehended and brought to condign punish- 
ment.” However, less than six months there- 
after they levied an excise tax on venders of 
ale, cider, and perry. The royalists at Oxford 
immediately followed their example. Both 
sides protested that it should cease at the end 
of the war. It afterward, however, became 
a permanent system of taxation. 
of war have made it permanent, but Black- 
stone says its very name has at all times been 
odious to the people of England. The direct 
tax was afterward insufficient to mect the ex- 
penses of the continental wars, and it had to 
be submitted to. But my chief object is to 
show that it is a perversion of terms to ealla 
tax upon an agricultural production in its raw 
state an excise duty. A. distinguished writer, 
Blackstone, in enumerating the articles subject 
to excise duty in England at the period of our 
Revolution, says: 

“ Brandics and other spirits arc now excised at the 
distillery; printed silks and linen at the printer’s; 
starch and hair-powder at the maker’s; pon and sil- 
ver ware at the wire-drawer’s; plate in the hands of 
tbe vender, who pays yearly for a license to sell it; 
lands and goods sold by auction, for which a pound 
rate is payable to the auctioneer, who also is charged 
with an annual duty for his license; and coaches and 
other wheel carriages, for which the occupier is ex- 
cised, though not with the same circumstances of arbi- 
trary strictness as in most of the other instances. To 
these we may add coffec and tea, chocolate and cocoa 
paste, for which the duty is paid_by the retailer; all 
artificial wines, commonly called sweets, paper and 
pasteboard, first when made and again if stained 
or printed, malt, as before mentioned, vinegar and 
the manufacture of glass, for all which the duty is 
paid by the manufacturer; hops, for which the per- 
son that, gathers them is answerable; candles and 
soap, which are paid for at the maker’s; malt liquors 
brewed for sale, which are excised at the brewery; 
cider and perry, atthe vender’s; and Icather and skins 
at the tanner’s—a list which no friend to his country 
would wish to see further increased.” 

Now, Mr. President, it will be observed that 
there is but one article in this entire list which 
is an agricultural production, and that is hops. 
The cultivation of this article, it will be remem- 
bered, was regulated by law, as the cultivation 
of tobacco now isin France. The article was 
never exported, and could be and was. pro- 
tected by a heavy impost duty on the foreign 
article. There was not enough of the article 
produced for home consumption. 

The only other taxes existing in England at 
the American Revolution were the salt tax, 
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which was really an excise tax on the mann- 
facture of this article: the post office tax, the 
stamp. duties, the duty upon windows, the daty 
of twenty-one shillings per annum upon every 
servant employed, excepting in husbandry, 
trade, or manufacture; the license tax on 
hackney. coaches, and the duty on salaries, 
fees, and perquisites of office. The notion that 
all agricultural products may be taxed is pred- 
icated on the decision of the Supreme Court 
rendered in the ease of Hilton vs. United States, 
reported in 3 Dallas’s Reports, page 171. 

On the 5th day of June, 1794, _ Congress 
passed an act levying a duty on carriages used 
for transporting persons. Hilton, a citizen of 
Virginia, owned one hundred and twenty-five 
carriages and refused to pay the tax, which 
was small, The case was submitted to the cir- 
cuit court of the eastern district of Virginia, 
and the judges being equally divided, the de- 
fendant confessed judgment and took the case 
to the Supreme Court on a writ of error. The 
decision of. the court turned on the question 
whether the duty on carriages was a direct tax 
or not. Chief Justice Ellsworth was sworn into | 
office on the day the opinion was delivered, and 
therefore took no part in its decision. Justice 
Cushing was sick at the argument, and deliy- 
ered no opinion. Justice Chase delivered the 
opinion of the court. On the precise question 
at issue he used the following language: 

“Asit was incumbent on the plaintiff’s counsel in - 
error, so they took great pains to prove that the tax 
on carriages was a direct tax; but they did not satisfy 
my mind. I think, at least, it may be doubted; and 
if I only doubted, I should affirm the judgment of the 
circuit court, The deliberate decision of the national 
Legislature, who did not consider a taxon carriages 
a direct tax, but thought it was within the deserip- 
tion of a duty, would determine me, if the case was 
doubtful, to receive the construction of the Legisla- 
ture; but I am inclined to think that a tax on car- 
riages is not a direct tax, within the letter or mean- 
ing of the Constitution.” 7. 

Justice Patterson, who concurred in the judg- 
ment of the court, delivered a separate opinion, 
in which he used the following language: 

“ All taxes or expenses on consumption are indi- 
rect taxes. A tax on carriagesis of this kind, and of 
course is not a direct tax. Imlirect taxes are cir- 
cuitous modes of reaching the revenue of individuals 
who generally live according to their income. In 
many cases of this nature the individual may be said 
to tax himself.” so 

Justice Patterson received this idea of direct 
andindirect taxes from the work of Adam Smith 
on the Wealth of Nations, where he says: 

“Consumable commodities, whether necessaries or 
luxuries, may be taxed in two different ways; the con- 
sumer may cither pay an annual sum on account of 
his using or consuming goods of a certain kind or the 
goods may be taxed while they remain in the hands 
of the dealer and before they are delivered to the 
consumer. The consumable goods which last a con- 
siderable time before they are consumed altogether 
are most properly taxed in the one way; those of 
which the consumption is immediate or more speedy 
in the other; the coach tax and plate tax are exam- 
ples of the former method of imposing: the greater 
part of the other duties of excise and customs of the 

atter.” 

He concluded that as a carriage is kept by 
the wehlthy, and is consumed in the use of it, 
the duty on it is a tax on luxury or the expenses 
of living, and may be denominated an indirect 
tax. 

Justice Iredell, in his opinion, said: 

* There is no necessity or propriety in determining 
what is or is not a direct or indirect tax in all cases. 
Some difficulties may occur which we at present do 
not foresee. Perhaps a direct tax in-the sense of the 
Constitution can mean nothing but a tax on some- 
thing inseparably annexed to the soil, something 
capable of apportionment under all such circum- 
stances.” 

Without determining what is a direct tax, he 
says that a poll tax and a land tax are certainly 
direct taxes. He says further, ‘In regard to 
other articles, there may possibly be consider- 
able doubt.’’ He concludes by using the fol- 
lowing language : 

‘It is sufficient on the present occasion forthe court 
to be satisfied that this is not a direct tax contem- 
plated by the Constitution in order to. affirm. the 
present judgment.” : 

Justice Wilson concurred in the judgment, 
but left no written opinion. . By examining 
these opinions closely it will be seen that all the 
judges were forced to. the conclusion that this 
tax was constitutional chiefly by the fact that it 
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could not be equally apportioned to the States. 
For instance, Judge Clase said: 

“The Constitution evidently contemplated no taxes 
as direct taxes but only such.as Congress could lay 
in proportion to the census, The rule of apportion- 
ment is only to be adopted in such cases where it can 
reasonably apply; and the subject taxed must over 
determine the application of the rule.” 

Justice Patterson said: 


“A tax on carriages, if apportioned, would be op- 
pressive and pernicious. How would itwork? In 
some States there are many carriages, in others but 
few. Shall the whole sum fall on ono or two indi- 
viduals in the State who may happen to own and 
possess carriages? The thing would be absurd and 
inequitable.” £ 

Justice Iredell said: 

“As all dircet taxes must be apportioned, it is evi- 
dent that the Constitution contemplated nono as 
direct but such as could be apportioned. If this can- 
not be apportioned it is, therefore, not a direct tax 
in the sense of the Constitution.” 

He then said, il any State had no carriages 
there could be no apportionment at all, and 
the tax apportioned must be collected from 
other articles. This mode, he proceeded, is 
too manifestly absurd to be supported. 

I have examined the reasoning of the judges 
to ascertain, if possible, the extent and author- 
ity of this decision. Ithas been always quoted 
for more than itis worth. It is dangerous to 
extend the authority of a case beyond the facts 
before the court. Itis true this wasatax upon 
specific personal property, or rather it was a 
tax upon the use of it. But because it was a 
tax on one article of personal property it does 
not follow that a tax may be levied upon every 
article of persoual property. Much Iess does 
it follow that because a tax may be levied upon 
the use of a manufactured article of luxury, 
which enters into the expenses of living, that 
therefore a tax may be laid upon an article of 
agricultural poe after it was estimated 
to enhance the value of the land, and whether 
it is consumed or not. A carriage is an arti- 
cle of manufacture, and may be taxed at the 
time it is made and sold or afterward in the 
hands of the consumer. It is in no way cou- 
nected with the land. Tt is therefore not anal- 
ogous to a tax on an agricultural production. 
It will be observed that no one of the judges 
pretended to define what the Constitution 
incans by a direct tax. Judge Chase satisfied 
himself by saying that a tax on carriages is not 
a direct tax. He said: 

“Tt sooms to me that a tax on expense is an indi- 
rect tax; and I think an annual tax on acarriage for 
tho conveyance of persons is of that kind; because a 
carriage is a consumable commodity, and such an- 
nual tax on it is on the expenso of the owner.” 

It is perfectly clear that no judicial opinion 
was given in this case denying that a tax on 
personal property in some cases may not be a 
direct tax. Judge Chase said: 

“Tam inclined to think, but of this I do not givea 
judicial opinion, that the direct taxes contemplated 
by the Constitution are only two, to wit, acapitation 
or poll tax simply, without regard to property, pro- 
fession, or any othe: sumstanec; and atax on land, 
I doubt whether a tax by a general a ent of 
personal property within the United States is in- 
eluded within the term direet tax.” 


Justice Patterson, in his opinion, says: 


“It is not necessary to determine whether a tax 
on the product of land be a direct, or an indirect tax, 
Porhaps the immediate product of land in its original 
and crude state is to be considered as the land itself; 
it makes part of it; or clsethe provision made against 
taxing exports would be casily cluded. Land, inde- 
pendently of its produce, is of no valuc. When the 
produce is converted inte a manufacture, it assumes 
a new shape; its nature is altered; its original state 
is changed; it becomesquite another subject, and will 
bo differently considered. Whether direct taxes, in 
the sense of the Constitution, comprehend any other 
tax than a capitation tax and tax on land, is a ques- 
tionable point. If Congress, for instance, should tax 
inthe aggregate or mass things that generally pervade 
all the Union,then, perhaps, the rule ofapportionment 
would be the most proper, especially if an assessment 
was to intervene. This appears, by practice of some 
of the States, to have been considered asa direct tax. 
Whether it be so under the Constitution of the United 
States is amaiter of some difficulty; but as itis not 
before the court it would be improper to give any 
decisive opinion upon it.” 


No one doubts that a tax on land is a direct 
tax. But we do not levy such tax by the acre, 
that is, an equal amount on an equal number 
of acres, wherever it may lie. A vacant lot in 


the city of New York should pay more than ! 
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the same area of land in the open prairies of 
Kansas. And why? Because it is more pro- 
ductive. It yields a larger rental, a larger 
profit to the owner. When a direct tax is 
apportioned to the several States they would 
surely rate the rich agricultural lands that 
yield largely to the husbandman much higher 
than the poor, barren lands from which but 
scanty productions might be obtained. We 
give value to lands in proportion to what they 
realize, or can be made to realize, to their 
owners. If the rental or produetions of land 
are large, the value will be necessarily en- 
hanced, and the tax correspondingly increased. 

Now, suppose that Congress should lay a 
direct tax and at the same time impose excise 
and income taxes, including a tax on agricult- 
ural products, what would be the result? First, 
the farmer, in paying the direct tax on his 
land, would indirectly pay on his productions, 
because they would necessarily go to increase 
the valuation of hisland. Secondly, he would 
again pay the tax levied directly on the prod- 
ucts themselves under the name of excise 
tax, but which no nation has ever called an 
excise tax before this age. And thirdly, he 
would pay another tax on the same produc- 
tions in the shape of an income tax. None 
of these taxes could ever be returned to him 
in case the products themselves were raised in 
excess of home demand. They would par- 
tially fall on the producer, even were the home 
consumption ever so great. 

But how would it be with the manufac- 
turer? He, too, would have to pay the direct 
tax on his real estate, but its valuation would 
not be enhanced by the productions of the 
factory. The articles manufactured would be 
taxed under the excise, it is truc, but the 
manufacturer would add to their price, and 
get it back on sale. He might also add the 
direct tax imposed on his factory.’ The only 
tax that would likely affect him would be the 
income tax. In this case the manufacturer 
would pay one tax, at the outside two, while 
the farmer would pay three. In addition to 
the three taxes I have named, would not the 
farmer help to pay the excise tax of the man- 
ufacturer on the purchase and consumption of 
his excised articles? And if the customs duty 
on the imported article of a similar character 
were sufficient to enable the manufacturer to 
add the amount of the direct tax paid on his 
factory to the price of his goods, would not 
the consumer have to pay that also? 

This, I think, is a fair statement of the rank 
injustice of the proposed tax. We boast of 
our Constitution as an instrument securing jus- 
tice to the people, perfect equality among the 
States, and guarantees against discriminating 
legislation oppressive to the interests of any 
section. 

Now, if this tax on raw cotton is a consti- 
tutional tax then no brauch of industry in this 
country is safe. ‘The Constitution ceases to be 
an instrument of justice, and at once becomes 
an engine of oppression and wrong. Ifatax of 
two cents on the pound is legal, then a tax of 
twenty cents is equally so. The Jinit of tax- 
ation is a mere matter of legislative discretion. 
No one denies that a tax of twenty cents would 


prevent the growth of cotton in the United | 
The tax of ten cents per pound might 


States. 
not entirely prevent it, but would certainly re- 
strict it to home consumption, and on the grower 
be oppressive. 

The agricultural productions of the Unite< 
States were quite varied when the Constitution 
was framed. As the country has become larger, 
embracing soil adapted to new growths, this 
variety has become mach more marked. This 
thing was well understood and anticipated at 
that time. A rule was fixed for the imposition 
of direct taxes. Direct taxes included poll 
taxes, taxes on land, and, in my judgment, 
such other taxes on permanent possessions as 
could be apportioned. This rule could not be 
changed. It was not thought advisable to con- 
fine taxation exclusively to direct taxes. The 
exigencies of the nation might demand a larger 
revenue than could be obtained from this source. 


Hence the power to lay “duties, imposts, and 
excises.” These terms were well understood 
in the English law, and there was no necessity 
for defining them.. It was only necessary to 
prevent Congress from establishing rules of in- 
equality in their imposition. If impost taxes 
were greater at the ports of one State than at 
the ports of another the entire commercial in- 
terests of the State discriminated against might 
be destroyed. If the excise tax on the manu- 
factures of one State are greater than on those 
of another any one can see the result without 
an argument. The manufacturers of the one 
would grow rich, the manufacturers of the other 
would grow poor. If stamp duties were larger 
in one State than in another this discriminating 
tax would depress business, and drive popu- 
lation to the more favored States. To prevent 
these evils it was provided that— 

“ All duties, imposts, and excises shall be uniform 
throughout tho United States.” 

Now, can it be possible that with a small 
ecommerce for imposts and inconsiderable man- 
ufactures for excises, the Convention should 
have so carefully guarded against injustice in 
the laying of indirect taxes, and left the whole 
agricultural interest of the country subject to 
no rule except the combination of interest or 
the whims of passion and prejudice? A tax 
upon raw cotton can affect but few States; so 
with tobacco, hemp, rice, and other articles. 
Those States not growing any one of these arti- 
eles might combine and tax it as they chose, 
unless prohibited by the Constitution, Unless 
there is such a prohibition, the Constitution is 
not that perfect instrument which we have sup- 
posed. I am aware that if an agricultural 
product is not produced beyond the demands 
of home consumption, it may bear an internal 
tax, provided the foreign article is sufticiently 
taxed upon its importation to protect the home 
product. But where an artiche is grown or 
produced in excess of home consumption, an 
internal tax without the privilege of drawback 
upon exportation is liable to destroy its pro- 
duction entirely, and that is the case before us. 

Now, if we give to the decision of the Su- 
preme Court the construction accorded to it 
by some Senators here, this strange conclu- 
sion will follow, to wit, a direct tax includes 
nothing but a capitation and land tax. These 
are fixcd by the rule of represeniative num- 
bers. The word ‘‘duties’’ refers to taxes 
on the use of consumable articles, stamps, &c. 
The term ‘‘imposts’’ refer only to taxes laidon 
articles imported from forcign countries, Cx- 
port taxes being prohibited. “The word ‘ ex- 
cises’? refers to the tax levied on manufactures, 
when the article is changed from the raw ma- 
terial into some new form. Now, this would 
leave agricultural productions in the raw state 
to be taxed ad libitum. ‘They would neither 
fall in the list subject to direct taxes, for which 
a supposed equitable rule of apportionment was 
established, nor in the list of indirect taxes, 
for which the rule of uniformity was adopted. 
Now, does any sane man believe that such 
wag the intention of those who made the Con- 
stitution? Does such a construction accord 
with other provisions of the instrument? ‘The 
agricultural interests in the country were the 
most watchful and jealous of all others, and 
therefore the idea cannot be tolerated for one 
moment that they intended to leave these prod- 
ucts to be taxed in the discretion of Congress. 

My argument up to this point has been to 
show that an agricultural production cannot 
be taxed at all in its raw state. If cotton can 


| he taxed, wheat, corn, oats, barley, hay, pota- 


toes, and onions may be equally taxed ; and if 
right to tax one, why not tax the other?’ But 
suppose 1 am mistaken in this; let it be admit- 
ted that agricultural products can be constitu- 
tionally taxed, under what head of taxation 
will they fall? Congress may lay and collect 
taxes, dutics, imposts, and excises. Nobody 
will pretend that thisis animpost or an excise 
tax. If the opinion of the Supreme Court in 
the Hilton case can be relied on, it is not a 
“duty.” It must, then, fall under the general 
head of “taxes? Ihave already attempted to 
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‘Show. tbat- this. term in the Constitution means 
: *direct taxes,” and-none other. To give the 
term: any. broader signification would open the 
door.to unlimited injustice...-Now, I insist if, 
any tax at. all can be laid on agricultural pro- 
ductions, it must be a direct tax and appor- 
tioned among the States. In England.a tax 
on a carriage was calledanexcisetax. Instead 
of imposing the whole duty:on. the original: 
manufacturer, a part of it was reserved to be 
paid from yearto year bythe consumer or user 
of the article... GY shite 
The Supreme Court. perhaps properly. sus- 
tained the carriage tax under our Constitution. 
If they committed an error at all, it was be- 
cause they did not place it under the head of 
an excise tax. dudge Chase believed that it 
was- constitutional, because it was a tax on 
expenses, and “thata tax on expense is an 
indirect tax.” Judge Patterson said, in the 
same case, that ‘all. taxes on expenses or 
consumption are indirect taxes.”’ . It is upon 
the same principle that we tax gold watches, 
gold and silver plate, yachts, billiard tables, 
&c. The tax is on the use of the article, and 
not upon the article itself. We had-no prece- 
dent in England for taxing agricultural prod- 
ucts. We have none here, ‘The laws of Eng- 
land did not even tax the hiring of servants 
who were employed jn agricultural products. 
So in the early legislation in this country. 
Though carriages were taxed which were used 
for hire or for the conveyance of persons, yet 
by the act of July 24, 1818, all carriages 
“usually or chiefly used’? in husbandry were 
exempted. Again, by the act of December 
16, 1814, the same exemption was continued. 
"Although we were in the midst of war in 
1813 and 1814, and were imposing heavy direct 
taxes, stamp and excise duties, and although 
in January, 1815, a heavy duty was imposed 
on even household furniture, ranging from one 
to one hundred dollars, yet no thought of tax- 
ing agricultural production seems to have en- 
tered the public mind. But for the decision of 
the Supreme Court, that a carriage could be 
taxed, nobody, I dare say,‘ would now think a 
cotton tax constitutional. That decision does 
not justify this action. All the judges in that 
ease based their decision chiefly on the ground 
that a tax on carriages could not be apportioned. 
That reason does not apply in this case. Ifa tax 
on land can be apportioned, certainly a tax on 
its products can be apportioned. It may be that 
no carriages could be found in one of the States. 
But is it likely that any State would be without 
agricultural productions? The only other rea- 
son influencing the court was that the carriage 
tax was a tax on expense. This reason, of 
course, is not applicable to a tax on agricult- 
ural products, and especially to those which 
must seek a foreign market. So far from the 
court intimating that agricultural productions 
gould betaxed, Judge Patterson expressly said 
t at— : 
“Tf Congress, for instance, should tax in the aggre- 
gate or, mass things that generally pervade all the 
tates in the Union, then perhaps the rule of appor- 


tionment would be the most proper, especially if an 
assessment should intervene.” 


He further said that some of the States under 
these revenue systems included other things 
than land in a direct tax. Whether it was so 
under the Constitution of the United States, 
he said, ‘‘is a matter of some difficulty ;”’ but 
he repeated ‘‘as it is not before the cotirt, it 
would be improper to give any decisive opin- 
ion upon it”? If we seek for his opinion at 
all,. we find it in these words: ‘‘the imme- 
diate product of the land in its original and 
crude state ought to be considered as the land it- 
self; it makes part of it, or else the provision 
against taxing exports would be easily eluded.” 
To support this view there is an argument in 
the wording of the Constitution. It is such as 
to indicate that some other direct tax than a 
capitation tax or-tax on land may be imposed. 
The words are, “no capitation or other direct 
tax shall be laid.” . If it were intended only to 
include a poll-tax and a land tax, why were 
‘not the words ‘capitation and-land tax’? used? 
‘The words “í other direct tax’’ seem to signify | 


way as a capitation or land tax. | 
proposed excise duty of two cents per pound’ 
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that such a tax might include’ more than one 
article-or subject:.of taxation. If any other 


article than the land itself was intended to be | 


placed subject to a direct tax, what article so 
universal and so common.to all. the States as 
agricultural productions? My theory is. that 


. they are. subject to no tax in kind, but if taxed 


at all it must be. directly. All taxes levied 
upon them must be apportioned in the same 
: Hence the 


on cotton is ay,unconstitutional tax. 

I now propose to give a third reason, show- 
ing the invalidity of this tax. Itis notorious 
that much of the cotton grown in this country 
must.seek a foreign market. Such. was.the 
case when the Constitution was formed. The 
home consumption did not then and will not 
now absorb it. Hence we cannot protect this 
interest by an import duty upon the foreign 
article. It must be exported. Now, this bill 

roposes to tax cotton and allow no draw- 
aek on its exportation. When Senators who 
favor this tax are. reminded that this is tanta- 
mount to an exportation tax, and: therefore a 
violation of the Constitution, they attempt to 
escape the force of the argument by saying that 
itis not an exportation tax. They insist that 
it is an internal duty, an excise tax, or some- 
thing else than an exportation tax. They say 
that it is within the discretion of Congress to 
allow drawbacks or not. This, of course, makes 
the provision against export taxes utterly futile, 
if not absurd, and leads to the destruction of 
any interest that Congress chooses to destroy. 
Ifan article is produced in this country in excess 
of home consumption all that Congress has to 
do in order to destroy it is to levy upon it an 
exorbitant duty and allow no drawback when. 
itis sent abroad. If the article can be pro- 
duced anywhere else upon the surface of the 
earth the American producer will go there and 
produce it or enter into some new business at. 
nome. In the same way might any species of 
manufacture be oppressed and broken up. 

In my construction of the Constitution, when- 
ever a tax of any sort has been paid to the 
United States upon any commodity whatever, 
and that commodity is afterward exported, the 
tax must be paid back to the owner. If this 
is not so, Congress may regulate even to the 
extent of building up or destroying all indus- 
trial pursuits by its system of taxation. Con- 
gress cannot evade the constitutional restric- 
tion under any such subterfuge as this. It is 
not an exportation tax alone which is prohib- 
ited. In the prohibition on the States it is 
said ‘‘no State shall lay any imposts or duties 
on imports orexports.’’ Itis not said that the 
States shall lay no duties on articles that may 
be thereafter exported. The States were to 
be left free to adopt their own system of tax- 
ation. They had governments to support, and 
they must necessarily have the’ power. to levy 
not only direct taxes, but other duties and ex- 
cises. Many of the articles upon which they 
had levied duties might afterward be shipped 
abroad. If the State could not tax any article 
because it might be exported, or if, having 
taxed it, it had been compelled to pay draw- 
back on its exportation, the States might have 
been unable to keep up their governments. It 
will be observed that the prohibition on Con- 
gress is in altogether different language, and 
language was never changed in the Constitu- 
tion without a purpose. It is there provided 
that— i 

“No tax or duty shall be laid on articles exported 
from any State.” 

This language is much. more comprehensive 
than it would be if it read, ‘‘no exportation 
tax, or no tax on exports shall be laid.” I 
think it means, what it ought to mean, and 
what the framers of the Constitution evidently 
intended it to mean, that when an article is 
exported from any one of the States it may 
enter into free competition with the commodi- 
ties of other countries. It was to induce in- 
dustry to come and develop our resources. It 
was to.invite population... It was to make our 
country equal in all industrial pursuits to any 


other country on earth. There was no doubt 
that a sufficient revenue might be obtained from 
direct taxes, duties, imposts, and excises to 
answer all the ends of Government, and yet 
leave our industry to compete on equal terms 
with the industry of other nations. We had 
the advantage of taxes upon every article of 
home consumption through imposts and ex- 
cises,.and if this proved insufficient we could 
resort.to direct taxes. This was thought suf- 
cient, and is- sufficient for every purpose of 


“revenue. 


If by chance we tax any article which is 
afterward exported, the Constitution requires 
the payment of drawback. If the language 
had been similar in the prohibition on the 
States, the States would have been compelled 
to repay the tax which it had collected, when 
the article should be exported. ‘ 

It is unnecessary to adduce reasons in favor 
of this construction. It is sufficient to say 
that with this construction the Government 
may supply itself with abundant revenue. Per- 
fect equality will bé accorded to each State and 
its people; every department of industry will 
be placed on a footing of equality, and the Con- 
stitution will become an instrument of justice 
and protection instead of injustice and oppres- 
sion. As an additional guarantee, it was pro- 
vided that no preference shall be given by any 
regulation of commerce orrevenue to the ports 
of one State over’those of another; nor shall 
vessels bound to or from one State be obliged 
to enter, clear, or pay duties in another. What 
does this guarantee, in connection with others 
named, amount to if their promises can be 
broken by false construction? If such a tax 
as the one contemplated can be constitution- 
ally levied, then all the advantages springing 
from cqual taxation and freedom of commerce, 
like Dead sea fruits, turn to ashes upon the 
lips. The injustice of this tax is openly con- 
fessed in the proposition to allow a drawback 
on. manufactured cotton exported, while it is 
denied on the exportation of the raw material. 
If the manufacturer needs further protection 
let him have it in the shape of a tariff, which, 
though it may be said is unjust, is at least con- 
stitutional. If the cotton manufacture cannot’ 
go abroad and compete with the foreign arti- 
cle, how is it that the planter can compete in 
the same market with the raw material? This, 
then, constitutes the third reason for pronoun- 
cing this tax an infraction of the Constitution. 

But if this tax were clearly a valid one, I 
should object to it on the score of its impolicy. 
First, we have had four years of war, and now 
have the asperities and bitterness of feeling 
which invariably follow civil strife. Though 
united we are almost two different nations. 
Statesmanship requires the removal of every 
obstacle to perfect a reunion. We want chem- 
ical affinity. A Union in nameis not sufficient. 
We want a Union in fact. . How is that. to be 
accomplished? Certainly the most powerful 
means to attain this end would be to induce a 
large immigration into the South. This would 
gradually break down their present hostility 
and prejudice. It would give to every neigh- 
borhood in the South teachers to inculcate 
Union sentiment, and establish the new system 
of industry. It would tend to infuse into the 
public mind more patriotic sentiment. North- 
ern men, who have fought for the Union, will 
carry their energy, industry, and intelligence 
into the southern States and gradually reform 
its material and social condition. The South 
is the best cotton-growing region of the world. 
Its culture was almost entirely neglected dur- 
ing the war, and in consequence the supply 
fell far below the demand. Great profits can 
now be realized by its cultivation. In this 
very fact Providence kindly furnishes. us a 
means of consolidating our people again. By 
blending together northern and southern men 
in these cotton States, we shall unite their in-, 
terests. Commerce it is said makes friends of 
nations. Trade and intercourse, make friends 
of individuals. They will. thus. sooner forget 
the past.and become absorbed in the mutual 
labors.of the present.and the anticipations. of 
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labor system, to which they had become aceus- 
tomed, is completely overthrown. The rav- 
ages of war destroyed their plantations. Long 
before it ceased they had nothing but a worth- 
less currency, and at its close they had none. 
Many of the laborers, white and black, have 
been killed or disabled. ‘The larger proportion 
of the southern people are not only reduced to 
utter poverty, but they are helpless and phys- 
ically unable to repair their fortunes. In Ala- 
bama and other States there is now much suf- 
fering, and even famine is threatening. The 
levees on the southern waters were cut by our 
troops during hostilities, and the best cotton 
and sugar lands have been completely sub- 
merged this summer. To save the people, 
white and black, from starvation and suffering 
was one of the chief objects inducing the en- 
actment of the Freedmen’s Bureau bill. For 
this charitable object Congress is annually ap- 
propriating millions of dollars. Now, I submit 
that. that cconomy is questionable indeed which 
appoints tax commissioners and pays them 
heavy commissions to collect from ten to fit- 
teen million dollars to be replaced in the hands 
of bureau agents and distributed at an addi- 
tional risk and cost among the very people 
from whom it was collected, Let us rather 
encourage them by every system of favorable 
legislation which is just within itself to enter 
with zeal upon the cultivation of their great 
staple for their own support and the relief of 
the nation. 

But if these reasons be thought insufficient, 
I have a third one to urge, which affects the 
national wealth and the national finances. We 
now have upon our shoulders a national debt of 
near three thousand million dollars. ‘That debt 
isnot a blessing. 1t cannot perhaps be called a 
curse, for it was contracted in a good cause. At 
the least, however, it is a great burden, a mis- 
fortune. ‘That debt has to be paid. Millions 
of the material wealth of the country was burned 
and otherwise destroyed during the war. That 
must be replaced. We cannot repair these 
losses and pay the public debt by the manufac- 
ture of paper money. We cannot. pay it by 
protecting one branch of the industry at the 
expense of another. With much trath it has 
been said that agriculture is the source of all 


wealth. Let us then develop it in all its re- 
sourees. It behooves us indeed to encourage 


every branch of labor, for without labor there 
can certainly be no accumulation of wealth. 
It is notorious ‘that exchanges are largely 
against us. We import more than we export. 
We have supplied the deficit of exportation, not 
` with the elements of wealth, bat the evidences 
of poverty, the bonds of our indebtedness. 
Our country has been drained of its precious 
metals, and in the present state of agriculture 
the mines of California, Colorado, Nevada, and 
Montaua will prove wholly inadequate to meet 
the balance of trade against us. Nothing is so 
well calenlated to retrieve our condition as the 
cultivation of cotton. The world needs the 
article, and we have the best soil and climate 
for its production. Instead of discouraging it 
by an oppressive tax, we would much better 
appropriate millions to encourage its growth. 
One full crop of cotton would be worth at least 
$890,000,000. This would check the exporta- 
tion of gold, appreciate our bonds, establish 
specie payments, send a large immigration of 
loyal men to the South, give contentment to 


is a discriminating tax, the only one levied 
upon agricultural productions, and should not 
be resorted to unless the necessities of the Gov- 
ernment absolutely demand it. Such is not the 
case. The receipts from the customs and in- 
ternal duties this year are amply sufficient to 
meet the current expenditures of the Govern- 
ment and the interest of the public debt. This 
fact has induced a heavy decrease in excise 
duties as proposed in the very bill now pend- 
ing. I make no complaints against the man- 
ner in which this decrease isto be made. Many 
articles of manufacture are put in the free list 
which might very well bear a continued tax 
withoutinjury to the manufacturer and without 
serious detriment to the public. Wealthy rail- 
road corporations and other common carriers 
are relieved of tax, which will inure, perhaps, 
but little to the traveler or to the shipper. 
Large reductions are made in iron manufac- 
tures; native wines are made free; and even 
the manufacture of every species of agricult- 
ural implement is left without taxation, The 
ship-building interest, a tax on which is essen- 
tially indirect and but little injurious to any- 
body, is left entirely free. I might go on and 
enumerate many articles that could better bear 
a tax than the production of cotton. But, Mr. 
President, T will not detain the Senate longer. 

Mr. SHERMAN. T certainly shall not un- 
dertake to answer the learned and elaborate 
argument of my friend from Missouri at this 
stage of the debate, because 1 look upon this 
question, so far as the Senate is concerned, as 
already adjudicated. I have not the time and 
I have not made preparation to follow his ar- 
gument through the whole course of it; but 
there are one or two considerations that seem 
to me to settle this matter, ‘The Constitution 
of the United States in the first article, section 
eight, provides— 

“The Congress shall haye power to lay and collect 
taxes, duties, imposts, and excises to pay debts and 
provide for the common defense and welfare of the 


nited States; but all duties, tinposts, and excises 
shall be uniform throughout the United States,” 


The power that is conferred upon Congress 
to lay taxes is as broad as the English lan- 
guage. No words could be used in the Con- 
stitution that would give Congress more fully 
and completely the power of taxation than the 
words herd used. ‘The only exception tothe 
power of taxation is contained in a clause of 
section nine of the same article in which it is 
provided that “no tax or duty shall be laid on 
articles exported from any State.’ 

There are two modes of levying taxes. One 
is provided for by the general section Ihave 
already read, declaring that ‘‘all duties, imposts, 


United States.” The other mode is provided 
im section nine of article one, declaring that 
no capitation or other direct tax shall be laid 
unless in proportion to the census or enumera- 
tion hereinbefore directed tobe taken.’ The 
only question, then, in this case is whether this 
is a direct tax within the meaning of the Con- 
stitution. There are four classes of taxes pro- 
vided for in the Constitution: one under the 
general name of taxes, one under the name of 
duties, one under the name of imposts, and 
another called excises. 
are expressly required to be levied uniformly 
throughout the United States. There is one 
general word used, ‘‘taxes,’’ a word so broad 
that nothing can be levied hy a Government 
upon the people that it does not include; a word 
of as broad signification as any that could pos- 
sibly be employed. The Constitution recog- 
nizes a difference between direct taxes and 
indirect taxes, because after speaking of taxes 
generally it then speaks of direct taxes, and 

rovides that they shall beapportioned accord- 
ing to population. As to indirect taxes, im- 
posts, excises, and duties must be levied by 


and excises shall be uniform throughout the | 


Threcof these classes | 


some uniform rule in the mode provided for i 


| are really ‘ imposts.’”’ 


i by law, any legal duty. 


Mr. HENDERSON. 
the Senator just there. He says that taxes, 
imposts, excises, and duties may be Jaid, but 
the latter three must’ be uniform. He says 
that the first word, taxes, is as broad as the 
English language. Now, I desire to ask him 
a question. If excises, duties, and imposts 
must be uniform, and Congress can levy other 
than a dircet tax under the first word, ' taxes,” 
is there any restraint upon it unless it be that 
it shall be apportioned as required upon repre- 
sentative population? According to the Sen- 
ator’s argument, everything may be a “ tax,” 
and yon may levy in one State just as much as 
you please, and in another State just as much 
as you please, on the same article, because if 
the word “taxes,’’ as used in that connection, 
does not mean ‘‘ direct taxes, there is no 
limit at all. 

Mr. SHERMAN. I hope my friend will not 
interrupt me further, because it is too hot fora 
conyersational colloquy, and I do not think it 
is necessary. I want to meet directly and with- 
out equivocation the question that is made. 
say the only question is, whether a tax on cot- 
ton is adirect tax. If itis not a direct tax 
within the meaning of the Constitution then 
the argument of the Senator falls. Al the ar- 
gument that he bases upon the extraordinary 
power of Congress to break down one State or 
one interest by improper taxes is inherent in 
the nature of things. Having the falland broad 
power of levying taxes, that includes the power 
of levying a heavier tax upon the productions 
or consumption of one community and less upon 
those of another. ‘That has been done since 
the foundation of the Government. The only 
question with us is whether a cotton tax is a 
direct tax. My own impression is, though that 
is a question which has not been decided by the 
Supreme Court, that a tax on cotton comes 
within the express meaning of ‘‘excise,’’ within 
the technical meaning of the word “excise” 
under the English law. J find in a very good 
law book, Webster's Dictionary, [laughter,] 
this definition of “excise,” and I think that as 
this is a legal technical term, the definition is 
legally and technically given: 

“The word ‘excise’ includes any inland tax or im- 
post Inid on an article produced and consumed ina 
country, and also on licenses to deal in certain com- 
modities.” 

The word ‘‘eustoms”? or ‘duties? has now 
a much more contracted signification than 
when the Constitution was framed, Under 
the English law the word “ duties’’ is almost 
as broad as the word “taxes.” The word 
“ taxes’! isa broader term, covering all spe- 
cies of levies upon the people, and the word 
“ duties” includes nearly all, although in com- 
mon parlance now we generally apply that 
word to duties on imported goods, but those 
The proper definition 
of the word “impost’’ is a duty on imported 


| goods; but we have by common use applied 


the word t duties’? to revenues collected from 


| imported goods, and the word ‘f excises’? or 


“tuxes’? to inland revenue. When the-Con- 
stitution was framed the legal meaning of the 
word ‘duty’? would include all excises and all 
taxes except a tax on land. ‘The definition of 
“í duty” given in Webster’s Dictionary is ‘that 
which a person owes to another; that which a 
person is bound by any natural, moral, or legal 
obligation to pay, do, or perform ; and further, 
‘fin the technical sense it is anything that is 
prescribed by law or by morals.” ‘Thatis the 
broad meaning of the word “duty,” and when 
applied to taxes it is any duty that is imposed 
I think that the 
framers of the Constitution have used words 
which cover this case. [ think the word ‘f ex- 
cise’? will do; I think the word “duty” will do. 
The Supreme Court, however, declined to give 
a specific meaning to these words, stating that 
the word ‘Stax’ certainly included everything. 
You may say there was simply tautology in the 
use of words. 
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~ Now, the question again. recurs, whether: a 
tax on cotton is. a direct tax, and upon. that 
point the Supreme Court of the United States 
have made as plain and palpable a decision as 
I think they have ever made upon any question 
whatever. There were but four judges, it is 
true, upon the bench dt the time, the Chief 
Justice not yet having taken his seat, but those 
four judges all concurred in theopinion. : Ido 
not-wish now to read the whole of the decis- 
ion. The substance of it is, that they regard 
the power.of Congress to be plenary and abso- 
lute, with but the single exception I havenamed 
of a duty on exports. They then go on and 
define what is meant by the term ‘‘ direct tax.” 
They draw a distinction between a direct tax 
and an indirect tax. ‘They say that under the 
Constitution an indirect tax of any kind, shape, 
form, or manner that is not included within the 
words ‘‘imposts, duties, and excises’? may be 
levied in any way that Congress may provide 
for; that whatever may be levied under the 
name of ‘duties,’ ‘“imposts,”’ or ‘‘excises’’ 
must be levied by uniformity, but an indirect 
tax that is not included within those three 
words may be levied in any mode provided for 
by act of Congress. 

They then proceed to discuss what is a direct 
tax. In that case the question was about a 
tax ona carriage. If I were to say that any- 
thing in the world was a direct tax, I should 
be inclined to say that a direct tax was a tax 
upon accumulated property, that which a man 
had on hand. That would be our ordinary 
definition of the term ‘ direct tax’’—a tax on 
a matter on hand, on personal property, on a 
horse, on carriages, on cotton, on all the 
various products which are on hand—a com- 
pleted fixed article of property. The ordinary 
meaning of the term ‘direct tax’? would be a 
tax upon any kind of personal property ; but 
the Supreme Court go on to show here that 
that was not the meaning of the framers of 
the Constitution, ‘The meaning of the framers 
of the Constitution was to apply the term 
“ direct tax” simply to a poll tax and to a tax 
on land; and the only doubt, upon which my 
friend from Missouri hangs the whole of his 
argument, was a doubt which, fairly construed, 
works against him, and that is a doubt ex- 

ressed by one of the judges, Judge Patterson, 
in giving hisopinion. Judge Chase said, in the 
case alluded to, Hiltoa vs. The United States, 
8 Dallas, 171: 

“Iam inclined to think, but of this I do not give 
a judicial opinion, that the direct taxcscontemplated 
by the Constitution are only two, to wit, a capita- 
tion or poll tax simply, without regard to property, 
profession, or any other circumstance; and a tax on 
land, I doubt whether a tax by a general assess- 
ment of personal property within the United States 
is included within the term direct tax.” 

And then he goes on and shows the effect 
of such a construction, that it would be un- 
equal and unjust, and excludes it from the con- 
templation of the framers of the Constitution. 
Judge Patterson, in giving his opinion, says 
this: 

“The Constitution declares that a capitation tax 
is a direct tax; and, both in theory and practice, a 
tax on land is deemed to be a direct tax. In this 
way, the terms ‘direct taxes’ and ‘capitation or 
other direct tax’ are satisfied. It is not necessary 
to determine whether a tax on the product of land 
be a direct or indirect tax, Perhaps the immediate 
product of land, in its original and crude state, ought 
to be considered as the land itself; it makes part of 
it; or else the provision made against taxing exports 
would be easily eluded, Land, independently of its 
produce, is of no value.” 

And upon this remark the honorable Sena- 
tor bases his whole argument. But the judge 
goes on and says further: 

“When the produce is converted into a manufac- 
ture it assumes a new shape: its nature is altered; 
itsoriginal state ischanged; it becomesquite another 
subject, and will be differently considered.” 

If I were disposed to split hairs on a ques- 
tion of this kind, I might show that cotton, the 
article of commerce, is an article of manufac- 
ture, and that the process of ginning cotton 
makes a greater change in it than the process 
of converting wheat into four makes in wheat. 
Flour was taxed under our excise laws without 
objection, but it was a tax that was very soon 
repealed, Ihave no doubt that where an agri- 


. . | 
cultural article or any other article is changed 


in getting it ready for consiimption, it becomes 
then a manufacture; but aside from that, in 
an agricultural country like ours, we cannot 
find any provision in the Constitution which 
exempts agricultural products from the same 
tax that may be levied upon manufacturing 
products. I represent an agricultural State, 
and yet I can find in the Constitution no prin- 
ciple favoring the productions of my people 
more than the products of any other people. 
If any other articles of personal property may 
be assessed under the form of an excise tax, 
so may the articles produced by my people. 
The distinction made by the framers-of the 
Constitution is palpable. A tax on land ora 
tax on people is a direct tax; all other taxes 
are indirect taxes, taxes on personal property, 
carriages, yachts, cotton, wheat, &c. I have 
nota doubt that we may levy a tax upon wheat; 
but I do not fear that Congress will do it. 

When you come to the question argued by 
the Senator in the closing part of his elabo- 
rate speech, I quite agree with him; [think a 
tax on cotton is indefensible in principle, and 
I do not believe it will last more than this cur- 
rent year. It was levied during the war at two 
cents a pound. I have no doubt of our power 
to levy it. The tax is proposed to be con- 
tinued this year because all the people who 
have planted their cotton—I give my own reason 
for it—have planted it under the expectation 
of paying this tax. ‘The great bulk of this tax 
will be paid by the consumer abroad, and there- 
fore we are justified, under the present circum- 
stances of the country,in putting an excep- 
tional tax on this agricultural product; but 
after this year I do not suppose the cotton tax 
will be continued for any length of time. The 
very moment cotton produced in other parts 
of the world competes with our own produc- 
tion, then, as a matter of course, we shall have 
to abandon the cotton tax or we shall have to 
give a drawback upon the exportation of cot- 
tou, which will amount to the same thing; but 
at present we can levy this tax, I think, with- 
out ‘any injury to any portion of our people. 

As | said before, I am not- prepared to enter 
into a further and more elaborate examination 
of this subject. I look upon it as settled by 
the debate two years ago, when it was discussed 
at some length. [ consider it as settled by 
the decision of the Supreme Court. I do not 
think, therefore, itis worth while to contfhiue 
the discussion. 

Mr. HENDERSON. I should like to-have 
the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. HENDERSON. The Senator from Ohio 
says we have settled this question. We settled 
it in the midst of war and at a time when the 
proclamation of the President made the south- 
ern States enemies, and I do not think the legis- 
lation at that time, levying a tax upon cotton 
that might be obtained and brought from the 
enemy’s country into our own, comes under the 
same head of taxes under which he chooses to 
tax this article now. I think it is altogether a 
different thing. The war is over; and now the 
levying of a tax upon an agricultural product 
in the southern States is exactly the same as 
‘levying it in the State of Ohio. Ido not think 
our action of two years ago is any precedent 
atall. It was an article, then, brought from 
a country that was at war, an enemy’s country. 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 24; as follows: 

YEAS — Messrs. Buckalew, Davis, Foster, Hender- 
son, Hendricks, Norton, Pomeroy, Sprague, Stewart, 
and Willey—10. 

NAYS — Messrs. Chandler, Clark, Conness, Cres- 
well, Doolittle, Edmunds, Fessenden,Grimes,Guthrie, 
Harris, Howard, Howe, Kirkwood, Lane of Indiana, 
Morgan, Morrill, Poland, Ramsey, Sherman, Trum- 
bull, Van Winkle, Wade, Williams, and Wilson—24. 

ABSENT — Messrs. Anthony, Brown, Cowan, Cra- 
gin, Dixon, Johnson, Lane of Kansas, McDougall, 


Nesmith, Nye, Riddle, Saulsbury, Sumner, Wright, 
and Yates—I5. - i 


So the amendment was rejected. 

Mr. CRESWELL. I move to amend the 
billon page 22, line three hundred and six- 
teen, by striking out. the word ‘‘four’’ and in- 


serting in lieu thereof the word “five ;’”? the 
effect of which will be to pay the assistant 
assessors uniformly five dollars ‘a day instead 
of four. It makes their pay uniform. 

. Mr. BROWN. It increases it. 

Mr. CRESWELL. It pays them all five 
dollars-a day instead of a portion of them. As 
the section now stands they receive, generally, 
four dollars a day. They receive, however, 
three dollars for every hundred persons as- 
sessed, contained in the tax list, and a subse- 
quent provision in the section has since been 
stricken out paying them twenty-five cents for 
each permit granted to any tobacco, snuff, or 
cigarmanufacturer. But by the provision com- 
mencing on the three hundred and thirtieth 
line and extending to the word ‘day,’ in the 
three hundred and thirty-fourth line, all as- 
sistant assessors when employed outside of the 
town in which they reside, in addition to the 
compensation now allowed by law, are to re- 
ceive during the time they are so employed one 
dollar per day. Under the existing provisions 
of the bill, all assistant assessors in the coun- 
try will be paid five dollars a day for all days 
in which they are employed in the exercise of 
their duties outside of their towns. I presume 
that that allowance is owing to the additional 
expense to which they will be subjected in 
maintaining a horse and carriage, and also in 
payment for their hotel bills. If the amend- 
ment I have offered shall be adopted, I shall 
then move to strike out this subsequent pro- 
vision, and thus make the pay of all assistant 
assessors, either in cities or towns, at the uni- 
form sum of five dollars per day. 

In the cities the assistant assessors now re- 
ecive four dollars a day for every day employed. 
Their pay, then, is four dollars a day for every 
day in the year, because, I believe, they are 
employed nearly all the time except Sundays, 
and excepting such days as they may be neces- 
sarily absent, and. such days as they may be 
sick. The result is that their pay is reduced 
below the sum of $1,200 per annum, under the 
general provision of the per diem. Under the 
subsequent. provision they receive compara- 
tively an insignificant sum. I allude now to 
the provision paying them three dollars for 
every hundred persons assessed, contained in 
the tax list. There are scarcely any of them 
who return on their lists more than from eighty 
to one hundred names. That would make their 
pay, under that heading, only three dollars per 
annum. The subsequent provision granting 
them twenty-five cents for each permit granted 
to any tobacco, snuff, or cigar manufacturer 
being stricken out, they are deprived of the 
amount of compensation that they received 
under that clause. It is impossible, in my 
judgment, in any of the cities of this country to 
insure the proper men to perform the duties of 
assistant assessors for this sam. The enforce- 
ment of this law depends-altogether upon the 
kind of men who are selected as assistant as- 
sessors, because they really do the work. Itwill 
be impossible, under the provisions of this bill, 
to secure proper and competent men to dis- 
charge the duties of assistant assessors at the 
rate of compensation which the law allows, It 
requires that these men should all rent houses, 
in the cities, and those houses cannot be ob- 
tained at less than from four to four hundred 
and fifty dollars. That will leave them for 
actual expenses seven or eight hundred dollars. 
The kind of men required to perform this duty 
cannot, in my judgment, be procured for that 
pay. They are certainly men of a superior 
stamp fo those who are required for first-class 
clerkships in this city. Most of them are men 
of families, and it is important thatthere should 
be appointed men of that stamp, substantial 
men who may be raised above all temptation 
to fraud or any inducement to raise money 
other than that which may be legitimate and 
proper and honest; and I therefore think that 
the sum of five dollars a day is -compensation 
small enough for that order of men. ; 

Mr. FESSENDEN. -The original provision 
was three dollars: aday. They made a very 
considerable talk-about-it, and we put it up to 


Senator says that will not do; they must have 
five dollars a day; and I do not know where 
it will end. He says we cannot get competent 
persons for less. We do get competent per- 
sons, and they are willing to hold on.to the 
offices. They do not resign. The question is, 
inasmuch as this matter has been considered 
and settled by the committee, whether it is 
worth while, because a gentleman is here from 
Baltimore, who, I believe, has been staying 
here for a long time trying to get his pay raised, 
for us to raise their pay. I think we had bet- 
ter stand as we are. 

Mr. CRESWELL. The provision for office 
rent is not at all equitable in its character, 
because that requires every man, no matter 
what may be his position, to rent an office, and 
many of them have apartments in their houses, 
for which they cannot Iegitiniately or properly, 
perhaps, charge office rent. 

Mr. FESSENDEN. Tt ean be allowed. 

Mr. CRESWELL.: I ask for the yeas and 
nays upon the amendment. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 5, nays 28; as follows: 

YERAS—~—Messrs. Cragin, Creswell, Howe, Kirkwood, 
and Ramsey—5, 

NAYS—Messrs. Brown, Buckalew, Chandler, Clark, 
Conness, Cowan, Davis, Ndmunds, Fessenden, Foster, 
Grimes, Guthrie, Harris, Henderson, Hendricks, Mor- 
gan, Morrill, Nesmith, Poland, Pomeroy, Sherman, 
Sprague, Stewart, Trumbull, Van Winkle, Willey, 
Williams, and Wilsou—2s. 

ABSENE — Messrs. Anthony, Dixon, Doolittle, 
Howard, Johnson, Lane of Indiana, Lane of Kansas, 
MeDougall, Norton, Nye, Riddle, Saulsbury, Bum- 
ner, Wade, Wright, and Yates—16. 


So the amendment was rejected. 


Mr. TRUMBULL. I move to amend the 
bill on page 107 by inserting after line twenty- 
four hundred and twenty-nine the following: 

On shoddy-wool manufactured from woven cloth 
five cents per pound, 

Mr. FESSENDEN. Iwill inform the Sen- 
Ha that there is already a tax on that by this 

ill. 

Mr. TRUMBULL. Where is it? 

Mr. FESSENDIEN. It isa tax of five per 
cent. on the manufactured article. 

Mr. TRUMBULL. That is a tax of five per 
cent. ad valorem, which isa very different thing 
from this amendment. My proposition is to 
tax it five vents per pound. I presume every 
one knows what shoddy is. It isa species of 
wool made out of old cloth which is introduced 
into the manufacture of new cloth. It isa sub- 
stance, producing a very inferior article, by 
which the community are very much imposed 
upon. In the early stages of the war a great 
deal of this shoddy cloth was purchased for 
Army clothing, and great losses were occasioned 
by it. It isa poor and inferior article, caleu- 
lated to impose upon the community. Its pro- 
duction ought not to be encouraged, and it is 
in the way of the manufacture of good articles. 


The woolen manufactories cannot afford to use | 


all wool and make a good article of cloth and 
compete with the other manufactories which 
use half wool and half shoddy. This shoddy 
ean be mannfactured, I understand, from old 
cloths at about ten cents a pound. Itis mixed 
then with good wool and an article is produced 
of course cheaper than you can make it from 
new wool, wool costing say fifty cents a pound. 

The object of the amendment is twofold: in 
the first place, to derive a revenne from this 
shoddy; and in the next place, to encourage 
the manufacture of agood article, and discour- 
age the introduction of this shoddy into manu- 
factured articles. It goes into cloth, hats, and 
carpets. 

Mr. CHANDLER. 
cents a pound. 

Mr. TRUMBULL. Tagree with the Sena- 
tor; I think the tax ought to be ten cents. I 
first framed the amendment fixing the tax at 
ten cents; but Senators around me suggested 
‘five,’ and I placed it at that. I should be 
better satisfied with ten. I think there onght 


It ought to be taxed ten 


TH 


| 
| 
| 


so that-there will be less inducement to intro- 
duce it into our cloth, and thus have less im- 
position practiced upon the country. Shoddy 
wool is an article well known. It is wool made 
out of old cloth. Itis well understood in the 
country. I had three specimens of it submit- 
ted to me the other day, made out of different 
kinds of cloth, some of it very coarse, and some 
of it made from finer cloths, and a fine fiber. 
I trust the Senate will adopt the amendment. 
I shall take up no time in discussing it. 

Mr. SPRAGUE. I wish to say one word 
on this subject. This material called shoddy 
—called so since the war, but never before— 
was introduced into the use of manufactured 
articles in this country in order to, compete 
with articles manufactured abroad. Tt was not 
known here until we were forced to imitate the 
example of those who shipped such goods into 
this country to be distributed to the consumers 
here. The Senator from Hlinois cannot ac- 
complish the result that he desires by simply 
preventing home manufacturers from the em- 
ployment of this commodity, for the very reason 
that it will come in contact, as the manufac- 
tures here have come in contact, with the for- 
cign article. 

Mr. TRUMBULL. The Senator from Rhode 
Tsland will allow me to suggest that we shall 
have the tariff bill before ns in a short time, 
and I shall propose, and I presume it will be 
done, to put a very heavy tariff duty upon all 
cloths manufactured of shoddy, so that we 
shall protect ourselves against it from abroad 
as well as at home. 

Mr. SPRAGUE. You may do that in the 
new tariff bill; but that is not the law now, as 
T understand it. 

Mr, TRUMBULL. 
come soon. 
to have a tariff Dill. 

Mr. SPRAGUE. Iam speaking of the case 
as it stands. I knew something of this com- 
modity prior to the war. 
facturer about half a cent a pound. It is put 
into a machine and’ torn into pieces, and the 
fibers from old blankets and old woolen clothes 
of all sorts are used, as I say, to compete with 
the foreign article. 
woolen rags in this country prior to the intro- 
duction of this article. They could not be sold. 


But a tariff bill is to 


By taxing this article out of existence the value | 
that the people of this country derive from the | 


sale of their own woolen clothing will beeome 
useless. You affect every individual in this 
country in the amount of the value of the wool 


that he uses when you tax this commodity in | 


the manner in which you propose. You might 


just as well tax any article that enters into | 


woolen cloth out of proportion to any other 
article in it, because some of the properties 
of that article are not of equal value to some 
others. Everybody who knows anything on 


this subject, in examining the qualities of cloth, | 
“ 5 H f i 
knows at once which contains shoddy and which ! 


docs not. The people cannot be deceived in 
F 


the purchase of an article with or without | 
There isa great deal of wear in the | 


shoddy. 
material that is used. If yon destroy ils use, 
you destroy an article which, first, is of value 
In wear, as 
large value of property which has been here- 
tofore used, and you prevent the people from 
exercising economy in collecting together their 


old materials and making the best use of them. || 

Sir, if this proposition be adopted, its effect | 
will be to legislate out of existence a quality | 
which is very common in the people of other : 


countries, and which we have endeavored to 
introduce among the people of this country, 


of economy in their living and in everything | 


connected with wear. I should conceive that 
to be one of the most deplorable conditions 
of things. 
country live at greater expense than those 
abroad. Our people complain of the high 
price of everything in this country in compari- 
son with the cost of the same articles in other 
countries, and one of the causes of those high 
prices is the extravagance and the waste among 


It is well understood that we are | 


Jt costs the manu- | 


There was no demand for | 


it has wear, and you destroy a | 


It is well known that we in this | 


| 


i 


cheat. 
of cloth is thickened, and the shoddy fulled in. 
Every man who has worn a coat has found a 
little wisp of something in the bottom of the 


lining. That is shoddy. It is fwlled into the 
cloth. It peels off, and is utterly worthless. It 
is simply a cheat. There is.no wear to it, no 
value to it, no object in its use except to de- 
fraud. It is true it is a recent production in 
this country. The English were in the habit 
of sending us manufactures of shoddy. They 
look well; they feel well; but they will cheat; 
they will not wear. 

T remarked a few minutes ago that I thought 
the tax on shoddy should be’ ten cents instead 
of five. Ido. I would tax it out of existence; 
and then to protect our manufacturers I would 
impose a duty of one hundred or five hundred 
per cent. on the importation of anything that 
had shoddy connected with itin any way, man- 
ner, or shape. 1 would stop the cheating in 
shoddy. This Government has lost millions 
of dollars since the commencement of this war 
by shoddy. I think we all know cnough about 
shoddy to stop its manufacture if we can, I 
would prefer a tax of ten cents ; but Lam will- 
ing to accepi five; and then when the tariff 
bill comes in, I will vote any tax you see fit to 
impose on the importation of shoddy, enough 
at any rate to stop the nse of shoddy. > 

The amendment was agreed to—ayes cight- 
een, noes not counted. 


Mr. HARRIS. I move to amend the bill 
on page 138 by inserting after line thirty-two 
hundred and three the following: 

Any tax paid under the provisions of the one hun- 
dred and twenty-fourth and one hundred and twenty- 
fifth sections shall be deducted trom tho particular 
legacy or distributive share on account of which the 
same is charged. 

{ will explain the object of this amendment. 
It does not affect the Government at all, one 
way or the other. A tax is imposed by the 
one hundred and twenty-fourth section, and it 
is carried out in the one hundred and twenty- 
fifth section, upon what is called succession. 
A person dies, and a legatee or distributee is 
entitled to a share of the estate, and there is a 
tax upon it, and very properly, The question 
has arisen whether that tax is chargeable upon 
the body of the estate, the corpus of the estate, 
or upon the particular legacy or distributive 
share. Questions have arisen and are now in 
litigation upon that point. I should have no 
hesitation myself in saying that it should be 
charged upon tke share on account of which 
the tax is laid; but there are those who sup- 
pose that, like other expenses of administra- 
tion, it should come out of the body of the 


i estate; and this amendment is offered with a 


view to charge this tax in the settlement of the 
estate upon the particular legacy or distribu- 
tive share, on account of which the tax is laid. 

Mr. FESSENDEN. There is no objection 
to the amendment. 

The amendinent was agreed to. 

Mr. HARRIS. On page 128, after line 
twenty-nine hundred and thirty-nine, I move 
to insert the following proviso: 

And provided further, That the provisions of this 


act shall not apply to any bank, banking associa- 
tion, or corporation whose charter had expired and 
whose affairs were in process of liquidation at the 
time the act of June 30, 1864, took effect. 

Mr. FESSENDEN. What is the effect of 
that amendment? 

Mr. HARRIS. I will state it. There is in 
the State of New York, and I dare say there 
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are in other States, a class of.old banks whose 
charters had expired and whose: business, was 
in-process of settlement and liquidation before 


June, 1864; some of them several years ago. ; 


Some of them had closed up their'affairs, dis- 
tributed their effects among the stockholders, 
cand. after paying all their effects, they hadnoth- 
-ing to..do but to redeem the small outstand- 
ing circulation. To illustrate it, I will take 
the. case. of the Highland Bank, at Newburg, 
in New York. Its charter-expired in-1863. By 


‘the laws. of New York, trustees were appointed | 


to settle the affairs of the bank.: They went 
on and settled the affairs of the bank, paid all 
the debts, and distributed the effects among the 
stockholders ; but there is a circulation out, of 
Jost bills probably, of more than five per cent. 
Lf there was less than that amount I seea pro- 
vision. in the new section here which would 
cover it; but there is more than five per cent. 
out. For the.purpose of covering that, and 
meeting those. bills if they should come in— 
robably they never will—they have deposited 
ina national bank the amount of their oùt- 
standing circulation in order to redeem those 
bills. Now, by a construction which has been 
given by the Commissioner, which I think, 
with all respect, is erroneous, he holds that 
this bank which had ceased to exist before 
this law was passed—it was no bank, no bank- 
-ing corporation, no banking institution, but 
merely a provision made by certain trustees 
appointed by law to redeem the outstanding 
elrculation—he holds that this bank,.as he con- 
strues it to be, is liable to the tax of three per 
cent. a year. They have no interest at all; 
they are doing no business; they merely made 
‘the deposit to redeem. bills which will probably 
never be presented. The provision of this 
‘amendment which I have offered is, that where 
a bank had ceased to exist before the law of 
1864 went into effect it shall not be liable to 
taxation under the provisions of that law. 

Mr. FESSENDEN. I will ask the Senator 
whether such a case would not come under this 
provision: 

But whenever any bank which has ceased to issue 
notes for circulation shall deposit inthe Treasury of 
the United States in lawful moncy, the amount of its 
outstanding circulation, to be redeemed at par under 
such regulations as the Secretary of the Treasury 


ae prescribe, it shall be exempt from any taxa- 
ion. 


Mr. HARRIS. I have thought of that, and 
I have been looking at that to-day, and I am 
not sure that it would not cover this case; but 
it would require these trustees to break up their 
arrangements for the redemption of their bills, 
‘to take their deposits from the bank where they 
are now and place them in a sub-Treasury. 

a Mr. FESSENDEN. Why should they not 
oit? 

Mr. HARRIS. It would be no advantage to 
the Government at all. I thought this amend- 
ment would be perhaps judicious, notwith- 
standing that provision. 

Mr. SHERMAN. To require them to de- 
posit the amount of outstanding circulation in 
the Treasury in order to relieve from tax would 
be rather burdensome, because the outstanding 


circulation is really a cumulative property made || 


-years and years ago. It would hardly be fair 
to make them surrender that in order to get 
the benefit of exemption from tax. 

Mr. FESSENDEN. If the Senator from 
Ohio thinks the amendment is right, I have no 
objection. 

Mr. SHERMAN. I do not see any partic- 
ular objection to the amendment, as it is to 
guard. against a harsh construction of law, if 
the banks have gone entirely out of existence. 

Mr. HARRIS. That is provided for in the 
amendment. It refers to banks whose char- 
ters had expired before the law of 1864 took 
effect. 

The amendment was agreed to. 

Mr. HARRIS. On page 153, line thirty-five 
hundred and seventy-two, I move to strike out 
‘three months’? and insert‘ one year ;’’ so 
that the proviso will read : 

Provided also, That ño claim for drawback on any 
‘articles :of merchandise exported prior to June 30, 


1864, shall be allowed, unless presented to the Com- 
missioner of Internal Revenue within one year after 
this amendment takes effect. - 

Iwill state why I make this motion. Ihave 
no objection to the statute of limitations apply- 
ing to such a case as this. On the contrary, I 
approve of it; but three months is too short a 
time. Those that are entitled to drawbacks in 
the city of New York, where perhaps most 
of these claims arise, ‘have: great trouble in 
getting them through the custom-house, so as 
to prepare them to be presented to the Com- 
missioner, and it will perhaps do injustice to 
limit them to so short a period as three months. 
I am told there are very great delays in the 
custom-house. 

Mr. FESSENDEN. I think the Senator 
does not exactly understand the proviso which 
reads: ete 

Provided also, That no claim for drawback on any 
articles of merchandise exported prior to June 30, 
1864, shall be allowed, unless presented to the Com- 
missioner of Internal Revenue within three months 
after this amendment takes effect. i 

“They have already had two years. . 

Mr. HARRIS. That is 80; and yet I am 
told that there are claims of this sort coming 
within the provision of this section which are 
still pending in the custom-house, and they are 
not able to present them. Ido not want any- 
body to be injured by it. 

Mr. FESSENDEN. The Senator has prob- 
ably been informed about it. Two years is an 
abundance of time; and this provision is to 
head offa great evil. There are a parcel of 
sharks in the city of New York who make it 
their business to hunt up old claims, anything 
they can make fortunes out of; and when par- 
ties have had two years allowed them for the 
absolute presentation of their claims, we want 
to cut them off after that time, allowing them 
three months more. The people who have 
them never would think of them; in ninety- 
nine cases of a hundred they do not know any- 
thing about them until they are informed by 
those who make a living in that way, who are 
continually hunting up things of this sort. I 
presume the Senator gets his information from 
them. We want to cut off these old claims, 
giving the parties three months more in which 
to present them, in addition to the two ycars 
they have already had. 

Mr. HARRIS. ‘The Senator from Maine 
certainly has no right to indulge in any such 
presumption as that I get any information from 
anybody who should be called a shark. 

Mr, FESSENDEN. Ido not suppose my 
friend has any affinity with the sharks. 

Mr. HARRIS. The Senator from Maine 
ought to be assured that I get my information 
from a gentleman for whom I am willing to 
vouch on this floor. I understand that there 
are claims that have been lying for a long while 
in the custom-house. If this Hmitation were 
to be made applicable to the custom-house 
instead of to the Commissioner of Internal 
Revenue I would have no objection to it. 

Mr. FESSENDEN. All they have to do is 
to. present their claims. They do not have to 
make them out. 

Mr. HARRIS. They cannot present them 
to the Commissioner until they go through the 
custom-house. 

Mr. FESSENDEN. Yes, sir, they can. 
There is no difficulty about it in the world. 
We give them three months to present their 
claims to the Commissioner, and then they can 
take all the time that is necessary to make 
them out. 

Mr. HARRIS. I will compromise with the 
Senator from Maine and make it six months. 

Mr. FESSENDEN. I do not think itis a 
case of compromise. 

Mr. HARRIS. I will change my amend- 
ment by making it six months. 

The amendment was rejected. 

Mr. SPRAGUE. I desire to suggest an 
amendment on page 168. It is to insert after 
line forty-five of section eleven the free list, 
“flax-and the manufactures-thereof.”” 

The law now exempts all yarns, twine, and 


everything made from flax, except when it is 


made into cloths. . The object of the amend- 
ment is to exempt from tax cloths made from 
flax. It may not be known to the Senate, but 
nevertheless. the fact is that there is not -a 
manufactory in the United States of linen. 
Shirt-bosoms, handkerchiefs, and. things. of 
that sort, to the value of twenty or thirty mil- 
lion dollars a year, are imported. It. is very 
well known that Congress, in 1863, exempted 
from duty flax machinery. for two: purposes: 
one was to encourage the manufacture of the 
article in the country, and the other was to 
create a demand for flax culture, with the idea 
of varying our productive industry and also our 
manufacturing. I am-told that that machinery 
has now arrived in this country; but cloth 
made from flax being included in the ordinary 
tax upon manufactured articles, that machinery 
must remaiy useless. It cannot be used so as 
to compete; in the present state of the tariff, 
with the low prices of goods sent to this coun- 
try. If, however, they are relieved from this 
tax it will create an interest equal, as far as 
it goes, to that of the cotton interest and man- 
ufacturing of the country. The Government 
having encouraged the. introduction of the 
machinery into the country, it seems to me 
every principle of interest, right, and justice 
would suggest that when they have received it 
they should be protected in its operation. 

Mr. GRIMES. I suggest to the Senator 
from Rhode Island that he insert the word 
‘“eloth’’ in connection with the word ‘‘ thread’? 
wherever it occurs. His amendment now goes 
too far, as I understand it. It would exempt 
linseed oil, which is one of the manufactures 
of flax. That, I suppose, he does not intend > 
to exempt. 

Mr. SHERMAN. It is exempted now. 

Mr. GRIMES. _Is it on the free list? 

Mr. SHERMAN. All vegetable oils are 
placed on the free list by this bill. 

The question being put, there were, on a 
division—ayes 11, noes 2; no quoram voting. 

Mr. SHERMAN. My impression is that 
the whole amount of flax,manufactured in this 
country probably does not amount to $50,000 
a year, so far as I have heard of the manufac- 
ture. It is not manufactured anywhere but in 
one or two places in Massachusetts. If we 
had such a manufacture it would consume a 
production of our soil which is now utterly 
worthless and thrown out on the manure heaps. 
It may render that of some value which is now 
of novalue. I feel disposed to favof the amend- 
ment. The tax does not yield us any revenue. 

Mr. FESSENDEN. My objection is that 
we do not know much about it. 

Mr. SHERMAN. We know that the flax 
in the country is produced simply for the seed. 
The oil is pressed from the seed, and then the 
stalk is thrown out:and not used at all; it gocs 
to waste and is good for nothing. They are 
now beginning to use it, and when they use it 
for twine and rope it is free, but if converted 
into cloth it is not free. I do not suppose that 
there are over $50,000 of linen goods made in 
this country, as far as I know or have ever 
heard. 

Mr. CHANDLER. The manufacture of 
cloth from flax yarns is a manufacture we have 
been trying for years to encourage, and I cer- 
tainly hope this amendment will be adopted. 
As the Senator from Ohio says, the product is 
very small, but there is a very great desire to 
enlargeit. Of course the importations of flax 
and the products of flax are very heavy, and it 
is for the interest certainly of this Government 
to promote the production of the manufactures 
of flax. Perhaps no country on earth is so 
well adapted to the raising of flax as this, and 
there is no reason on earth why we should not 
manufacture our own articles of that material. 
I hope the amendment of the Senator from 
Rhode Island will prevail. 

Mr. VAN WINKLE. The Senator from 
Rhode Island has already stated flax machinery 
is exempted from taxation.  Ifind-in section 
ninety-six of the existing law: that “ flax pre- 
pared for textile or felting purposes, until actu- 
ally woven,’’-is also exempt from duty. . This 
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The PRESIDING OFFICER, (Mr. HeX- 


pricks in the chair.) The Chair will put the 
question again on the amendment of the Sen- 
ator from Rhode Island. 

The amendment was agreed to. 


Mr. SHERMAN. It will now be necessary 
to move an amendment on page 109, in order 
to make it conform to the amendment just 
made. On page 109, line twenty-four hundred 
and seventy-nine, the word “flax” should be 
stricken out; and the word “ paper” should also 


be stricken outin line twenty-four hundred and | 


eighty-one, because that has been otherwise 
provided for. 

Mr, FESSENDEN. This strikes out all the 
tax on paper. 

Mr. SHERMAN. No; the tax on paper is 
put at three per cent. 

Mr. FESSENDEN. 
of fine paper. 

Mr. SHERMAN. No; I think not. All 
flax that is converted into paper is then taxed 
three per cent, 

Mr. FESSENDEN. But this is on the 
“manufactures thereof.’ It goes clear through. 
It changes the whole bill. 

Mr. SHERMAN. It may go too far in that 
particular; but L think it would be covered by 
the three per cent. clause. The word ‘paper,”’ 
at any rate, ought to be stricken out in line 
twenty-four hundred and eighty-one. It is 

rovided for in another amendment. 

The PRESIDING OFFICER. Does the 
Senator from Ohio propose an amendment? 

Mr. SHERMAN. I move to strike out the 
word “ flax’? in page 109, line twenty-four hun- 
dred and seventy-nine, and also the word “‘pa- 
per” in line twenty-four hundred and cighty- 
one. They are provided for in another place. 

Mr. VAN WINKLE. I call the attention 
of the Senator to the fact that the amendment 
of the committee introduced the word ‘ print- 
ing’! before “paper,” and only included print- 
ing paper and tarred paper in the free list. 

Mr. SHERMAN. 
the committee, I proposed an amendment put- 
ting all other paper at three per cent. ‘This 
elause provides for a tax of five per cent., and 
these words onght to he stricken out of it. 

Mr. VAN WINKLE. That is trae, 

The amendment was agreed to. 

Mr. KIRKWOOD. On page 146, line thirty- 
four hundred and ninety-six, I move to insert 
after the word ‘ collector ’’ the words ‘‘ or dep- 
uty collector.” If this amendment shall sne- 
ceed, I shall move the same amendment on 
the next pa 


That is a manufacture 


o 


The provision is, that in case a party has omit- | 
À ; I : 
ted to affix the stamp required by law toan instru- | 


ment, or a copy of an instrument in case the 
original is lost, he may do so by appearing be- 


fore the collector and paying a penalty of fifty | 


dollars. On the next page the provision is 


carried farther, and in case the stamp has not ij 


been placed on an instrument by reason of 
accident, mistake, inadvertence, or urgent ne- 
cessity, the party inay go before the collector, 
and by proving that fact, may put the stamp 
upon the instrument without a penalty. In 
some of the districts in the State in which I 
live, it will be exceedingly onerous to go before 
the collector. A man may have to travel one 
hundred or one hundred and fifty miles to see 
the collector of the district; and perhaps it 
would be so in some of the congressional dis- 
triets of the State of Maine. I move to insert 
the words ‘or deputy collector,” so that this 
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But by the direction of | 


ge, and a slight change afterward. | 


If this amendment prevails, I shall move to 
amend the next page in the same way, and 
also to require the person to pay, in addition 
to the stamp, a penalty equal to the value of 
the stamp. I think if these amendments are 
made the effect will be good. Asit now stands, 
it will certainly be a very serious inconven- 
ience and loss to persons living in large con- 
gressional districts. 

Mr. FESSENDEN. That was considered 
in committee, and we did not deem it safe to 
putthis matter of affixing stamps afterward and 
collecting penalties into the hands of every 
deputy collector. There are but very few in- 
stances of their having been omitted in places 
where the law has been in operation ; and we 
have provided for the southern States where 
the law has not beenin operation. Ifa person 
has omitted to affix the proper stamp to any 
instrument, we did not think it would be hard 
for him to go or send to the collector and have 
the proper stamp aflixed on the instrument or 
whatever it may be. We did not consider it 
safe, and the Commissioner did not, to leave 
the business of aflixing these stamps where they 
have been left off in the hands of every deputy 
collector, but thought it should be confined 
exclusively to the collector who has charge of 
the district. Ihope the amendment will not be 
adopted. 

The amendment was rejected. 

Mr. SPRAGUE. On page 79, line seventeen 
hundred and thirty, after the word ‘ thereof” 
I move to insert these words: 

Less the actual expenses paid, out by such manu- 
facturer, producer, or agent in effecting such sale and 
removal, 

Section eighty-six of the existing law is the 
one to which this amendment will apply. It 
reads: 

“That any person, firm, company, or corporation, 
manufacturing or producing goods, wares, and mer- 
chandise, sold or removed for consumption or use, 
upon which duties or taxes are imposed by law, shal, 
in their return of the value and quantity, render an 
account of the full amount of actual sales made by the 
manufacturer, producer, or agent thereof? 

I want my amendment to come in at this 
point— 
less the actual expenses paid out by such manufac- 
turer, producer, or agent in effecting such sale and 
removal, 

The tax as the law now stands is imposed 
upon a value that the manufacturer himself 
does not reecive. He cannot receive the ex- 
penses of removing or trangporting the goods 
and the expenses of selling. It will be seen, 
therefore, that it is a very unequal tax, because 
a person at a distance, in sending his goods, for 
instance, to New York or Philadelphia, is 
obliged to pay a much larger tax than he who 
manufactures his goods in New York or Phil- 
adelphia. ‘The tax is sufficiently onerous when 
he who pays it pays upon the actual amount 
that he reecives. If you tax him foranamount 
that he does not receive it produces great dis- 
satisfaction and complaint. If you tax him 
upon the whole amount that he does reecive 


there will be less complaint and less dissatis- | 
As it now stands it produces great | 


faction. £ | 
dissatisfaction. It looks like an arbitrary tax; 
it looks like one that ought not to be imposed; 


and it is unequal, when really there can be no į 


difficulty in executing the law so that every 
producer may have the benefit of the cost to 
the time of his entering his goods into con- 
sumption. If a parcel of goods is sold at a 
dollar ten cents is given for the transportation 


It seems to me that the committee and the Sen- 


| ate will see the wisdom of applying this amend- 


ment to the proposed amendment of the eighty- 


sixth section; and [ really hope they will see | 


that it will be to the advantage of a proper 


exceution of the revenue law in obtaining more | 
honest returns from the producer than other- | 


wise would be obtained; because if the people 
Begin to feel that the Government exercises an 
arbitrary will in relation to this matter, they in 
their turn may exercise the same spirit. I 
really hope that the committee will see the 


and theselling, perhaps; but upon that ten cents | 
the Government impose a tax of five percent. | 


advantage that will result in the execution of 
the law and of its general policy, and will pêr- 
mit this amendment to prevail. 

Mr. FESSENDEN. The only question is 
whether the whole thing shall be put in the 
hands of the mannfacturers at their own will 
and pleasure and as they make out their ex- 
penses of agency and everything else. How 
much we should get out of the tax with that 
provision I leave the Senate to judge. 

Mr. SPRAGUE. I do not think that is a 
fair way to treat that subject. 

Mr. FIESSENDEN. ‘Thatis the way I look 
at it, and I think it is fair to state precisely the 
view I have of it. 

Mr. SPRAGUE. T must disagree with the 
honorable member on this proposition. 

The amendment was rejected. 


Mr. HARRIS. I desire to call the attention 
of the committee to the provision in regard to 
lotteries, on page 58. I do notintend to make 
any motion about it, but there is an amend- 
ment proposed by the committee which I do 
not comprehend, and to which my attention has 
been called by a gentleman engaged in that 
business. 

Mr. FESSENDIEN. I will explain it in a 
moment. As it now stands, it is precisely the 
provision reported by the committee of the 
louse after great consideration. The only 
way in which we could get the tax was by 
making the managers responsible for the pay- 
mentof the tax. When the bill came to be en- 
grossed the provision was not there, but there 
was another instead of it. The Committee on 
Finance struck that out and put back the origi- 
nal provision. 

Mr. HARRIS. J understand there are but 
two States in the Union in which lotteries are 
allowed. 

Mr. FESSENDEN. This provision is sim- 
ply to guard against fraud and to secure the 
payment of the tax. 

Mr. HARRIS. [am satisfied. 

Mr. ANTHONY. I wish to offer an amend- 
ment, to insert on page 135, after line thirty-one 
hundred and thirteen, the following: 

Provided, That the list of incomes in the offices of 
the assessor and collector shall be open to the inspec- 
tion of the public; bub neither the assessor nor the 
collectorsball furnish such list or any portion thereof 
for publication, nor permit the same to be copied for 
publication. 

I hope the committee will not object to this 
amendment. . The exposure of the lists in the 
oflices of the assessor and collector is sufficient 
for all purposes of preventing frauds; and it, 
seems utterly unnecessary to parade in the pa- 
pers a list of every man’s income. Tt is not 
done in England where they have the income 
tax, and I do not believe it is necessary here, 
It is vory annoying; it is the most odious feat- 
ure of that tx. 

Mr. SHERMAN. One of the best writers 
on the subject of English taxation, though, 
recommends that it should be done. 

Mr. ANTHONY. But his views do not 
prevail with the Government. 

Mr. SHERMAN, It is not done in Eng- 
land because they are controlled very mach by 
an aristocracy. It seems to me in the interest 
of the revenue the publication of the income 
returns isthe most efficient means of attaining 
certainty. I know how the first law operated. 
The first law did not require these lists to be 
published, and it got abroad in various com- 
munities. J know in the State of Ohio that 
such and such persons gave such an income 
return when it was known that their expend- 
iture was much more than their reported 
income. It had an éffect upon their credit. 
Finally the lists were published, and a great 
sensation was created. The result was that 
in some communities the incomes of many 
men were doubled over the previous year, and 
the gencral result was to get double the pre- 
vious year’s amount. I have no doubt that in 
nearly every community the neighbors of a man 
have some general idea of his income, and if 
he does not give it nearly right or approaching 
what is right they have some means of detect 
ing it. If it is confined simply to the books 
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of the. assessor and collector, and it is not 
published, no one desires to go and examine 
the lists and publish his neighbor's income 
return. It is an invidious task, and therefore 
it is not likely to be published. No great harm 
is done by income lists being published, and 
then the community at large generally pass 
judgment upon the accuracy of the returns. 
itis a great assistance to the assessor and col- 
lector. I see myself in this country no prac- 
tical objection to it. I hope, therefore, this 
amendment will not be agreed to. 
The amendment was rejected. 


Mr. SPRAGUE. TI have another amend- 
ment to propose, but T will let the bill get into 
the Senate if that is desired. 

Mr. FESSENDEN. Ishould like to have 
it get into the Senate. 

The bill was reported to the Senate as 


amended. 

The PRESIDING OFFICER. The vote 
will be taken on all the amendments together, 
unless in cases where a separate vote is asked 
or. 

Mr. SPRAGUE. I should like to except 
from the general vote the amendments on page 
116 striking out the words “‘ foreign exchange.” 

Mr. SHERMAN. Idesire to have the amend- 
ment on page 185, relative to extending the time 
for the operation of the tax on State bank cir- 
culation, excepted, as I wish to move an amend- 
ment to it. 

Mr. EDMUNDS. I desire to reserve the 
amendment on page 2, reducing the tax on 
cotton from five to two cents per pound. 

The question being put on concurring in the 
amendments made as in Committee of the 
Whole, with the exception of those reserved 
for a separate vote, it was decided in the affirm- 
ative. 

Mr. FESSENDEN. Before acting on the 
other amendments, I wish to make a couple 
of slight changes. On page 188, section [thirty] 
twenty-eight, I move to strike out in line twenty- 
seven ‘Commissioner of Internal Revenue” 
and insert ‘‘ Secretary of the Treasury.” 

The amendment was agreed to. 

Mr. FESSENDEN. After the word ‘“ceol- 
lector,’ in line twenty-nine of the same seetion, 
I move to insert “with the approval of the Sec- 
retary of the Treasury.” 

The amendment was agreed to. 


The PRESIDING OFFICER. ‘The amend- 
ment excepted at the suggestion of the Sen- 
ator from Ohio [Mr. Surrman] will now be 

-read. 

The Secretary read the amendment, which 
was to add to the tenth section of the bill the 
following clause: 

That. section six of the aet of March 3, 1865, enti- 
tled "An act toamend an act entitled ‘An act to pro- 
vide internal revenue to support the’ Government, 
to pay interest on the public debt, and for other pur- 
poses,’approved June 30, 1864,” be amended by strik- 
ing out-all after the enacting clause and inserting in 
lieu thereofthe following: that every national bank- 
ing association, State bank, or State banking asso- 
ciation, shall pay a tax of ten percent. on the amount 
of notes of any person, State bank, or State hanking 
association, used for circulation and paid out by them 
after the Ist day of July, 1867, and such tax shall bo 
assessed and paid in such manner as shall be pre- 
scribed by the Commissioner of,Internal Revenue. 

Mr. SHERMAN. 
ring in this amendment, which I had intended 
to propose, I think my object will probably be 
better accomplished by striking out the word 
“seven,” in line twenty, and inserting ‘ six,” 
so as to leave the tax to go into effect on the 
ist of July, 1866, according to the present 
law. The phraseology of this amendment is 
better than that of the corresponding section 
of the present law. 

I am opposed to extending the time allowed 
to the State banks to retire their circulation. 
The existing law provides ‘that every national 
banking association, State bank, or State bank- 
ing association, shall pay a tax of ten per cent. 
on the amount of notes of any State bank or 
State banking association paid out by them 
after the Ist day of July, 1866.” Under the 

resent law there is no discrimination against 

tate banks on the circulation now outstand- 


Instead of non-coneur-. 


ing ; but all banks are to pay a tax of ten per 
cent. on State bank notes which they pay out 
after the Ist of July. The purpose of the 
enactment was to compel the retirement of 
the State bank circulation. The effect of the 
legislation of Congress has been substantially 
to get rid of the State banks. According to a 
statement which I have before me, their circu- 
lation has been reduced to about fifteen mil- 
lion dollars; but in some of the most glaring 
cases the purpose of Congress as evinced by 
its legislation has been abused, so that one 
bank has now in circulation about eight times 
the amount of its capital stock. Some of these 
banks exist in Maine, some in Massachusetts, 
some in New York, some in Ohio, and some 
in the western States. I am informed by the 
Comptroller of the Currency that he fears that 
if this time is extended one year longer, and 
the right is given to these State banks to issue 
notes without restraint, they will largely in- 
crease the amount of their present circulation. 
Some of the banks have actually increased it 
within the last month or two so as to have it 
outstanding. 

T have here a letter from a cashier of a na- 
tional bank in New York, showing how this 
privilege has been abused in that State. He 
gives a list of some fourteen State banks in 
the State of New York, with a capital of 
$866,320, whose circulation is now $2,509,996. 
The Bank of Watertown, with a capital stock 
on the 30th of December, 1865, of $110,000, 
had a circulation of $594,371, and it appears 
that by the 1st of May last that circulation had 
been increased $257,645, making the circu- 
lation of that bank (with a capital stock of 
$110,000) $852,017. I have a statement from 
the superintendent of the banking department 
of the State of New York, showing that the 
circulation of that bank is $852,017. I have 
no doubt that many of the other banks in this 
list have increased their circulation. If we 
should repeal section six of the act of last 
year, or extend the time for retiring the State 
bank circulation, I fear not only that the pres- 
ent State banks will keep out their existing 
circulation to the detriment of the public credit, 
inflating the currency of the country to that 
extent, but that all the State banks now in 
process of liquidation will again commence 
issuing paper. 

In the State of Ohio we had a very excellent 
bank system when the national act took effect, 
and most of our banks went into the national 
banking system; Wut some of the State banks 
are stillin existence, not many, but some which 
have made no efforts to retire their circulation. 
While under the general banking law those who 
went into the national banks were limited in 
their circulation to ninety per cent. of their 
actual stock, those that kept out of the national 
bankingassociations, those that refused to come 
in under the general system and kept out their 
notes, are only liable to pay the same tax as is 
imposed on the other banks. They were pre- 
pared, aud prepared themselves to retire the 
whole of their circulation and redeem the whole 
of their circulation on the Ist of July next; 
but if you extend the time one year they will 
undoubtedly reissue a portion of the circula- 
tion they have now retired ; they will make no 
effort to draw in that which is now outstanding; 
but if you leave the law stand as it is, no 
national bank and no State bank dare pay out 
these notes, because if they do they would be 
liable to a tax of ten per cent. They wouldbe 
bound to make a return showingit. The effect 
would be that every State bank would by the 
ist of July next redeem the great body of its 
circulation, because no such circulation could 
possibly be used to any profitable extent. 

I know that the argument has been made 
that this will be inconvenient in particular lo- 
calities, and especially to the State banks them- 
selves. The Senator from New York [Mr. 
Harris] tells me that in certain communities 
where they have relied upon State circulation, 
it will deprive them of circulation. So Iam 
informed by the Senator from Maine will be 
the effect in certain localities in Maine. But 


it seems to me it should be remembered that 
all these State banks had for a year or two an 
opportunity to come into the national banking 
system. They did not do itin time; they waited 
until the amount of circulation was taken, until 
other banks, new and old, absorbed the amount 
fixed by law, and now, after they have been 
guilty of laches, they come in and claim an ex- 
emption that is not extended to the other banks. 
Tt must be observed, again; that by this bill we 
have assessed three per cent. 

Mr. FESSENDEN. That has nothing to 
do with this. 

Mr. SHERMAN. Except this: we have 
assessed that upon national banks, not upon 
State banks. 

Mr. FESSENDEN. Only upon the national 


banks that continue to issue their old paper in 


connection with their new paper. That is a 
very different thing, they having a double cir- 
culation. 


Mr. SHERMAN. Where State banks have 


‘gone into the national bank system, we pro- 


vide that upon the amount of their old circu- 
lation we will tax them three per cent. over 
and above the tax imposed upon all other 
banks; but we make no such provision in re- 
gard.to State banks that have refused to go 
into the national banking system. 

It seems to me that as the section we now 
propose to modify has been on the statute-book 
more than a year, as all these banks knew of it 
and are prepared to meet the burden of that legis- 
lation, we ought not to changeit. Iam there- 
fore in favor of letting the law remain as it is; 
but as I prefer the language of the amendment 
better than the language of the old law, because 
it enables the Commissioner of Internal Reve- 
nuc to prescribe the mode and manner of as- 
sessing the tax, I will simply move to strike 
out the word ‘ seven’? and to insert ‘‘six,” so 
as to leave the provision stand as it is now, 
taking effect on the ist of July next. 

Mr. FESSENDEN. . I do not think it is 
worth while to run a good idea entirely into 
the ground. This is not.a question in which 
the State banks for which we propose to ex- 
tend the time are so much interested as the, 
people who are connected with them and rely - 
upon them in different sections of the country. 
This clause was inserted to meet a difficulty 
that arises in my own State, I understand in 
the State of Michigan also, and to a certain 
extent in some other States, where the con- 
version of certain State banks did not take 
place or was not attempted until the whole 
amount of national banking capital had been 
taken up that was allowed bylaw. They were 
not converted, not for the reason that they 
were negligent so muchas because they doubted 
whether the system that was to go into opera- 
tion would be a success, and they did not move 
so fast as others. When they undertook to do 
it they found the whole amount was taken and ° 
they were not able to convert. f 

The reason why they have not called in their 
circulation up to this time,-and why they have 
held on, is because they were not able to con- 
vert. They have been trying to do so, and 
making application after application to the 
Comptroller of the Currency, but he says, 
“ My power is exhausted; I have no more 
circulation to give you, and therefore you are 
ruled out.” Take, for instance, my own State. 
Pretty much all the eastern section of the State 
—and it is a large State—is snpplied by one or 
two small banks. Our people there do a very 
large business; they do a foreign business; 
they build ships; they take freights; they have 
bills from abroad; they rely for getting circu- 
lation upon the banks-in their own immediate 
vicinity. When they wind up the result is that 
we are tributary to Boston, Massachusetts, 
which has got largely more than its share of 


- circulation, more than it wants to use in point 


of fact. The whole eastern part of Maine, 
because we cannot get a chance, to convert our 
banks at this time, 1s to be subject to them, I 
am told it is so in other sections of the coun- 
try. Now, I learn from the Comptroller's 
office that $10,000,000 will cover all the conver- 
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sions that are necessary in the country. The 
object of this clause is to give time in order to 


allow any bill that may be passed to go into | 


effect; and I hope one will be passed giving 
relief to a certain extent. Several plans have | 
been proposed, not to oblige them to call in 
their circulation and distress the community all 
about them until we can see whether they can 
have an opportunity to convert by withdraw- 
ing the circulation from those States which have 
so much more than they want to use, cutting 
them down and giving a chance to the State 
banks which are left in different sections of the 


country to be converted into national bauks. | 


That is the object. 
Now, whether the time allowed should be a 
year or not is perhaps a question. Itis put at 
a year in the amendment of the committee for | 
the reason that that will carry us over the next 
session of Congress, at which I suppose, if it | 
is not done at this—a bill has been reportedin j 
the other House on the subject—some remedy, | 
somerelief, will beafforded to those sections of | 
country where they have in fact no banking 
facilities under the operation ofthe law. A line 
cannot be carried straight square through and 


be considered without reference to the incon- | 


venience it produces to the people everywhere. 
We must try to accommodate ourselves to the 
wants of all sections, if we can. 

With regard to the other provision of which 
the Senator speaks, it is intended to meet a 
case which I was very anxious to meet, where 
a State bank had not been converted into a 
national bank in point of fact, but had so ar- | 
ranged as to become a national bank and at | 
the same time keep up its old organization, 
kept out all the circulation it was entitled to 
under its charter and then continned issuing, 
not only the new circulation, but also the old, | 
thus having a double circulation. That was 
an evil which ought to be met. If any national 
hank practiced it, as some did, it ought to be 
corrected, 

I do not suppose that this provision will 
stand exactly as it is before the committee of 
conference. It was inserted here, as I thought, 
by the consent of all the Committee on Fi- 
nance, in order to give an opportunity in the 
committee of conference to arrange the mat- 
ter so that those sections of the country that 
are suffering for this very reason might be re- 
lieved, and I certainly hope it may be per- 
mitted to stand. We shall never be able to 
accomplish anything unless we take the mat- 
ter into our own hands, for I am perfectly sat- 
isfied that if the Comptroller of the Currency 
cannot get the one hundred millions of addi- 
tional capital which he proposes and which he 
desires to have, but which Congress is not dis- 
posed to grant, he will unquestionably oppose 
everything that affords temporary relief to the 
community unless it is done in his own way. 
T hope the Senate will allow this provision to 
stand as it is, and if there is any error or dan- 
ger about it the committee of conerence of 
the two Houses can undoubtedly arrange the 
matter without difficulty so as to produce no 
evil. Ifa year is too long, cut the time down 
to six months. 

Mr. EDMUNDS. 
amendment of the Senator from Ohio by sub- 
stituting therefor 

Mr. FESSENDEN. You cannot do that; 
his is an amendment to an amendment. 

Mr. EDMONDS. I see. I was about to 
propose an amendment as a middle ground 
which appeared to me to be just between the 
views of the Senator from Ohio and the views 
of the Senator from Maine. J will state the 
purpose of my amendment, as it may possibly 

- have some effect on the minds of Senators in 
voting upon the amendment of the Senator 
from Ohio, as I perceive that my amendment 
js not at this moment in order, If the amend- 
ment of the committee, as it nowstands, is left, 
it gives State banksan advantage over national 
banks, by an excessive circulation. For in- 
stance, in the State of Vermont by law State 
banks are authorized to circulate their notes to 


I move to amend the | 


twice the amount of their capital; and in other 
States they are authorized to circulate proba- 
bly the full amount of their capital, possibly 
in some States more. Now, by act of Con- 
gress, national banks arein no instance author- 
ized to cireulate in excess of ninety per cent. 
of their capital, and in some instances a much 
less percentage. 


Mr. FESSENDEN. But they get six per 


cent. on their capital out of the Government, | 


which the other banks do not. 

Mr. EDMUNDS. The other banks do in 
the same way, for the reason that every hank 
in my State has the whole or nearly the whole 
of its capital invested in United States bonds, 
and they draw their interest upon them, and 


do their banking business on what among pri- | 


vate persons would be regarded as a kind of 
kiting. It is perfectly sate, however, becanse 
they are secured ; but if there should be a run 


upon them they would have to realize aud sell | 


their bonds. As it is, every bank invests in 


Government securities, and then the bank is- 


snes its own circulation and keeps it running 
round and round. It is no reproach to them, 
because the law allows it, and it is just as sale 
because their loans are secure. ‘Therefore it 
is that this bill, as it now stands, makes an 


unjust discrimination in favor of the old State į 


banks, and against the very banks that are 
organized under the national statute. I think 
there is great force in what the Senator from 
Maine has said as to the necessity for a larger 
circulation in some sections of the country 
than would exist without these State banks. 
n ; 
To meet that, I propose to tax the excess of 


i their circulation above their capital or above 


ninety per cent. of it, with ten per cent. now; 
but to all State banks that are willing to come 
down to a national basis of ninety per cent. or 
below, I am willing to grant an extension. 

Mr. KFESSENDEN. I wish the Senator 
would allow that to go over, 

Mr. EDMUNDS, fam obliged to allow it. 

Mr. FESSENDEN. The State of Vermont, 
where the banks are of which the- Senator 
speaks, will undoubtedly be represented in the 
committee of conference, and-that.can be sug- 
gested then as a basis of action. 

Mr. CHANDLER. J hope the amendment 
of the Senator from Ohio will prevail. When 
this tax was originally provided for E urgently 
advocated making it commence on the Ist of 
July, 1865. I think it was a mistake that it 
was not made to take effect on the Ist of July, 
1865. Our object then wag to compel State 


! banks to drop into the national organization ; 


and had we adopted that provision then, every 
State bank would have organized at once under 
the national system; but they stood out in my 
State and finally came in reluctantly. They 
fought as Jong as they could fight, and at last 
gave way and organized under the national sys- 
tem. I regret that this tax was not made opera- 


| tive on the Ist of July, 1865: butas it was then 


| fixed at 1866, and asit has been understood up 


to this time that it would take effect on the Ist 
of July, 1866, E hope the amendment of the 
Senator from Ohio will prevail, and that we 
shall make it operative at the time then fixed, 


Jt certainly cannot be a hardship on any State j 


banking organization, for they have now had a 
a . ? oro 

yearand a half notice, and if they are not pre- 

pared it is their own fault; they ought to be 


: prepared. 


Mr. SHERMAN. The proposition made by 
the Senator from Vermont will not answer, 
because this is not a tax upon the bank ; itis 
a tax upon the circulation of the bank paid 
out after the Ist of July next. If the bank 
would simply draw in and retain its circulation 
it would not be subject to any tax. 
only a tax on what is paid out after the Ist of 
July. That is the only effect of it. 

Mr. EDMUNDS. My point is exactly that 
itis a tax, as the Senator from Ohio says, upon 
the circulation paid out after the Ist of July; 
bat if you leave it as the bill now stands, a 
bank in my State for every hundred thousand 
dollars of capital can pay cut $200,000 in cur- 


This is Í 


rency, and therefore it has an unjust advantage 
over a national bank; but I think, in order to 
relieve the people and let these State banks 
run awhile, that it would be just to put them 
down to the national basis of ninety per cent.,; 
and then let them run to the next session. 
With that it would accomplish much of the 
object the Senator from Ohio has in view. 

Mr. SUERMAN. They all understood the 
law would take effect on the Ist of July. 

The amendment of Mr. Suermay was agreed 
to—ayes fifteen, noes not counted. 

Mr. SHERMAN. With the consent of the 
Senate, I propose to strike out “July” and 
insert ‘‘August,’’ [‘‘ No objection,” ] as the rest 
of the bill takes effect on that day. 

The PRESIDING OFFICER. The question 
now is on concurring in the amendment made 
as in Committee of the Whole as amended. 

The amendment, as amended, was con- 
curred in. 

The PRESIDING OFFICER. 
excepted amendment will be read. 

The Secretary read the next excepted amend- 
ment, which was on page 116, in lines twenty- 
six hundred and forty-three and twenty-six 
hundred and fifty, to strike out ‘foreign ex- 
change.” ? 

Mr. SPRAGUE. If the chairman of the 
committee will consent that promissory notes 
should also be struck out of the same clause, I 
would make no objection to this amendment, 
Foreign exchange moves the commodities of 
foreign countries. Promissory notes move and 
take care of the products of our own country. 
Section ninety-nine, which this clause amends, 
imposes a tax on sales of bullion, coin, gold, 
promissory notes,and other securities, and taxes 
them at the rate of one cent for every $100, and 
on all sales and contracts for sale negotiated 
by any person, firm, or company not paying a 
special tax as a broker, bank, or banker, of any 
gold or silver bullion, coin, promissory notes, 
stocks, bonds, orothersccurities, not his ortheir 
own property, the tax is at the rate of five cents 
for every $100. Ifa persou draws a check on 
a bank at sight the stamp is, as all know, two 


The next 


cents. Ifhe issues his note for $100, it is five 
cents. Forcign exchange is divided into first, 


second, and third bills of exchange ; and upon 
each bill instead of five cents, the stamp is two 
cents, making foreign exchange pay six cents, 
becanse five cannot he divided into three parts 
without leaving a fraction; and for that reason 
the stamp tax on foreign exchange is to a cer- 
tain extent somewhat higher than the stamp 
upon promissory notes. But to offset that there 
is the difference between gold and currency. 
Take for instance a bill of exchange for £200, 
which would be equal in the market to about 
$1,500. ‘The bill of sale upon that exchange 
would be $1,500, whereas the stamp placed 
upon that bill of exchange would only be a 
stamp for $1,000, or fifty cents. If it was a 
note for $1,500, the stamp duty would be 
seventy-five cents. Itis very apparent, there- 
fore, that forcign exchange is permitted to be 
passed and issued ata less rate than promissory 
notes are permitted to be negotiated and sold. 
It may not be known, but itis nevertheless the 
factthat promissory notes have become as much 
a commodity of sale necessary to trade as 
stocks, bonds, and other securities. I trust, 
therefore, that the committee will not sist 
upon striking “foreign exchange” out of this 
portion of the bill. . 

Mr. FESSENDEN. ‘There is a good deal 
of force in what the Senator says; but I sub- 
mit to him that if these words be not struck 
out now, there will be no way of amending the 
clause, if found to be wrong. Some members 
ofthe Hoase committee think it was wrong to 
insert these words; that they ought to be out. 
I think the Senator had better leave the amend- 
ment in, and we can consider it in the com- 
mittee of conference, I am very much inclined 
to agree in bis views on the subject; but still 
I do not like to tie my hands in case it shall 
be found that foreign exchange ought to be 
excluded. There are some arguments that 
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might be used in favor of it.. I would rather, 
therefore, that the -clause remain as we have 
amended it, in order to give us a chance to 
reconsider it, which we cannot have if there is 
no concurrence in the committee's amendment. 

The amendment was concurred in. 

The PRESIDING OFFICER. The remain- 
ing excepted amendment will be read. 

The Secretary read the amendment, which 
was in section one, line twelve, to strike out 
“five” and insert ‘two; so as to make the 
tax on cotton two cents per pound. 

Mr. EDMUNDS. I move to amend the 
amendment of the committee by striking out 
“ttwo'? and inserting ‘‘three.”” I think that 
five cents is too high under all the cireum- 
stances, and I think that two cents is decidedly 
too low upon cotton, considering the fact that 
much of it will be received from foreign na- 
tions, and that it discriminates too much in 
favor of cotton against wool. I hope, there- 
fore, that the Senate will agree to the amend- 
ment which I propose to the committee’s 
amendment, making it three instead of two 


cents. 

Mr. WILLIAMS. Iwasinelined to vote for 
three cents in committee, but upon examina- 
tion and more mature reflection I am satisfied 


in my own mind that two cents. is as much a | 


tax as ought to be levied upon cotton. I shall 
vote now for the two cents as it has been 
reported by the committee. 

Mr. EDMUNDS. Iask for the yeas and 
nays on the amendment to the amendment. 

The yeas and nays were ordered. 

Mr. SPRAGUE. I move that the Senate 


adjourn. 

Mr. FESSENDEN. Oh, no; let us finish 
the bill. 

Mr. SPRAGUE. This is too important a 
subject-—— 

Mr. FESSENDEN. I hope we shall not 
adjourn. Let us pass the bill. We have got 


© nearly through the amendments. 
The motion to adjourn was not agreed to. 
The question being taken by yeas and nays 
on the amendment of Mr. Epmunns to the 
amendment of the Committee on Finance, 
resulted—yeas 6, nays 20; as follows: 
YEAS — Messrs. Chandler, Edmunds, Iowe, Po- 
land, ‘Trumbull, and Wade—s. 

NAYS— Messrs. Buckalew, Clark, Cowan, Cres- 
well, Davis, Doolittle, Fessenden, Foster, Guthrio, 
Henderson, Hendricks, Morgan, Pomeroy, Sherman, 
Sprague, Stewart, Van Winkle, Willey, Williams, 
and Wilson—20, 

ABSEN'T—~Messrs. Anthony, Brown, Conness, Cra- 
gin, Dixon, Grimes, Harris, Howard, Johnson, Kirk- 
wood, Lane of Indiana, Lane of Kansas, McDougall, 
Morrill, Nesmith, Norton, Nye, Ramsey, Riddle, 
Saulsbury, Sumner, Wright, and Yates—23. 

So the amendment to the amendment was 
rejected. 

The amendment made as in Committee of 
the Whole was concurred in. 


Mr. HENDERSON, I move to strike out 
the sixth section of the bill on page 6. It pro- 
vides for a drawback on cotton fabrics, allow- 
ing no drawback on the raw material. If raw 
cotton can be shipped to foreign ports, and 
can compete in foreign markets with foreign 
cotton, I cannot for my. life see the necessity 
of allowing a drawback upon the manufactured 
article. If there is any reason for it, I am 
sure I am not hostile to the manufacturers of 
cotton. 

Mr. FESSENDEN. I will state to the Sen- 
ator that a small export goes on of coarse fab- 
rics. We do not export anything except mere 


coarse fabries. They come in competition with | 


coarse manufactures made abroad from Surat 
cotton. It isa comparatively small item of our 
exports—I do not know how many millions. 
Perhaps the Senator from Ohio recollects it 
better than I. 

Mr. SHERMAN. The last three or four 
years it does not amount to anything. It used 
to amount to something, 

Mr. FESSENDEN, It is trifling. There is 
a tax already on the machinery, on the manu- 
facture, on the income derived, and everything 
of that description. If you refuse to allow a 


drawback it puts an end entirely to any chance 
of exporting these coarser fabrics, for they can- 
not come In competition in foreign’ markets 
with : 

Mr. HENDERSON. What are they man- 
ufactured from? 

Mr. FESSENDEN. From Surat cotton. 
They can hardly compete with Surat cotton 
now. ‘That is the simple state of the case. It 
is a small matter in amount, comparatively, but 
itadds something to our exports, is of value 
to the country, and it is entirely destroyed 
unless a drawback is given. Ever since the 
duties were put on a drawback of the same 
amount has been allowed. As it is they lose 
about fifteen per cent. in the export. 

Mr. HENDERSON. Let me ask the Sen- 
ator, then, if he has objection to an amendment. 
It now reads, that on articles ‘‘ manufactured 
exclusively from cotton and exported” there 
shall be allowed as a drawback an amount 
equal to the tax. Has he any objection to say- 
ing articles ‘‘manufactured exclusively from 
cotton imported from foreign countries?’ 

Mr. FESSENDEN. Of course, for then we 
should gain nothing. I say it comes in com- 
petition abroad with coarse cotton manufac- 
tures made from Surat cotton, and some in 
our own markets; but the very object is to en- 
able those who manufacture it to export it, and 
that the country shall have the benefit of the 
export in the competition in foreign markets. 
Itadds just so much to our exports; but if there 
is no drawback allowed there is an end of it; 
we cannot export it at all. The section is un- 
questionably right as it stands. The House 
agreed to it almost without a division. ‘he 
thing is understood. I hope the Senator will 
not insist on his amendment. 

Mr. HENDERSON. I will not insist if I 
can understand it. The Senator is generally 
very clear in his statements, but for my life I 
cannot uuderstand it: 

That upon articles manufactured exclusively from 
cotton, when exported, there shall be allowed as a 


drawbrack an amount equal to the internal tax which 
shall have been assessed and paid upon such articles 


in their finished y upton, and in addition thereto a 
drawback or /aliéwahee of as many cents per pound 
upon the pound of cotton cloth, yarn, thread, or knit 
fabrics, manufactured exclusively from cotton and 
exported, as shall have been assessed and paid in the 
form of an internal tax upon the raw cotton entering 
into the manufacture of said cloth or other article. 


Mr. FESSENDEN. Certainly. 

Mr. HENDERSON. DoF understand that 
our cottons, upon which an internal revenue 
tax has been levied of two cents a pound when 
manufactured here, come into competition in 
foreign markets with goods made from Surat 
cotton? I thought ours were the very best 
coitons upon the earth. 

Mr. FESSENDEN. All we can export is 
coarse cottons; we cannot come into competi- 
tion with others, although I should like to see 
it grow up. If it could be it would be very 
much for the interest of the country ; the larger 
the better, for we should have so much larger 
exports. It takes very little from the internal 
revenue. 

Mr. HENDERSON. It may be right, but 
it strikes me that it is simply this: it is laying 
the foundation for the very thing which I made 
objection to this morning; it is that you may 
enable Congress to tax, constitutionally as it 
is claimed, an article in the raw state, but as 
soon as it gets into a manufactured condition, 
when it is exported, the tax that was paid upon 
the raw material is paid back. 

Mr. FESSENDEN. Certainly that is the 
drawback. 

Mr. HENDERSON. If that thing can be 
tolerated constitutionally, I do not understand 
the Constitution. 

Mr. FESSENDEN,. It has been tolerated 
for many years. 

Mr. HENDERSON. I know it hag been tol- 
erated, but never before this war commenced. 


occasion to lay an internal tax hefore. 
_ Mr. HEN DERSON. Yes, we have laid 
internal taxes again and again, but we never 


Mr. PESSENDEN. Because we had not 


laid an internal tax on an agricultural produc- 
tion before. There is the difficulty. 

Mr. FESSENDEN. I do not feel disposed 
to argue that question. The Senator stated his 
views at length and the Senate was decidedly 
against him, as he is aware. It is hardly worth 
while to reargue it now. 

Mr. HENDERSON. The Senate was de- 
cidedly against me in regard to the tax on 
cotton. Now I want to know if the Senate is 
decidedly against me on the subject of allowing 
a drawback to the manufacturer of a tax which 
was paid by the planter on the manufactured 
article when he exports it. 

Mr. FESSENDEN. The purchaser pays 
the tax. 

Mr. HENDERSON. It is taking the tax 
from one man and giving the drawback to 
another. Why not allow the planter to get his 
drawback when he exports the article? 

Mr. FESSENDEN. ‘The planter does not 
pay the tax under this bill. Each district is a 
bonded warehouse. 

Mr. HENDERSON. Somebody paysit, but 
nobody who exports it in the raw is allowed a 
drawback under this bill. 

Mr. FESSENDEN. Of course not; the 
drawback is on the manufactured article, 

Mr. HENDERSON. It is a bonus to the 
manufacturer. 

The amendment was rejected. 


Mr. SPRAGUE. I desire now to offer an 
amendment to come in after the word ‘ dol- 
lars,” in line twenty-six hundred and sixty- 
four, the object of which is to determine the 
value of bills of exchange and credits in coin, 
for the purpose of taxation and stamp duties. 
I wish the Senator from Maine would agree to 
this amendment and let the matter go to the 
committee of conference, tobe finally arranged. 

Mr. FESSENDEN, Iwill hear it read. 

The Secretary read the amendment, which 
was to insert after the word ‘‘ dollars,”’ in line 
twenty-six hundred and sixty-four, the follow- 
ing words: 

For the purpose of the tax on sales and stamp tax, 
gold andsilver bullion and coin shall be taken at the 
face valuc thereof, increased by the price of gold at 
the date of sale: and bills of oxchange and letters of | 
credit shall be rated at five dollars per pound sterling, 
increased by the price of gold at the date of the issue 
of such bill of exchange or letter of credit. 

Mr. FESSENDEN. It is perfectly imprac- 
ticable, and cannot be carried into execution, 
in my judgment. 

The amendment was rejected. 

Mr. SPRAGUE. I desire to submit one 
other amendment. On page 135, I desire to 
amend the amendment of the committee in 
relation to the income tax by inserting after 
line thirty-one hundred and thirteen the fol- 
lowing: 

And in addition thereto a tax equal to the tax here- 
tofore levied on the gains and profits and income of 


other citizens during such times ag they may have 
carried on said business. 


It will be rather an astonishment to the peo- 
ple of the country to learn that persons owing 


} allegiance to foreign Governments who have 


for the past three years transacted business in 
this country have been exempt from tax on 
their income. All foreigners, as I understand, 
who have been engaged in any business in this 
country, and who have acquired an income, have 
been exempt from income tax ever since the 
income tax law was passed. The design of 
this amendment is that they shall pay a tax 
equal to the tax that the citizens of the United 
States have paid during that time. 

Mr. FESSENDEN,. The amendment now 
offered by the Senator from Rhode Island is 
wrong in principle. Tt is to make up defects 
of our former tax bills, where people have 
been exempted, because we did not so frame 
our bills as to cateh them; to go back and col- 
lect taxes on them for three or four years past 
when they were not Hable to tax by any law. 

The amendment was rejected. 

The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time and passed. 
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MOUSE BILLS REFERRED. 

The bill (H. R. No. 708) for the relief of Dr. 
Edward Jarvis, and the bill (H. R. No. 711) 
for the relief of James Fitzgibbon, were sev- 
erally read twice by their titles and referred 
to the Committee on Claims. 

Mr. WILSON. I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


' 


HOUSE OF REPRESENTATIVES, 
Monpay, June 25, 1866. : 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev, C. B. Boyton, 

The Journal of Saturday was read and 
approved. 

The SPEAKER stated as the first business 
in order the calling of committees for reports 
to go upon the Calendar and not to be brought 
back into the House on a motion to reconsider, 
commencing with the Committee of Elections. 


TARIFE BILL. 
Mr. MORRILL, from the Committee of Ways 


and Means, reported a bill to provide increased | 


revenue from imports, and for other pur- 
poses; which was read a first and second time, 
ordered to be printed, referred to the Com- 
mittee of the Whole on the state of the Union, 
and made the special order for Thursday next 
after the morning hour, and from day to day 
thereafter until disposed of. 

The call of committees having been con- 
cluded, the Speaker stated as the next business 
in order the calling of the States and Terri- 
tories for resolutions in the inverse order, com- 
meneing with the State of Vermont where the 
call rested on last Monday. 


PAY OF CLERKS. 


Mr. WOODBRIDGE offered the following | 


resolution, and demanded the previous ques- 
tion (hereon: 


_ Resolved, That the compensation of the file, print- 
ing, petition, stationery, and principal engrossing 
clerks be made equal to that of the assistant disburs- 
ing elerk, and that Jobn M. Barclay Journal clerk, 
receive aliko increase of compensation with that of 

sistant disbursing clerk under the resolution of the 
House of the 18th instant; said increase of compen- 
sation to commence at the same tine provided in 
said resolution, 

Mr. WASHBURNH, of Minois. J will ask 
the gentleman to agree to an amendment. I 
think he will do it, Instead of having the in- 
crease of these salaries perpetual I think we 
should confine all of them, if we vote an in- 
crease at all, to the present Congress. I am 
opposed to the whole thing, but if the resolu- 
tion is going to pass I want it to pass with that 
limitation. Lask the gentleman to accept this 
amendment, “provided that the increase of sal- 
aries made at this session shall not extend 


beyond the present Congress.” Let the next | 


Congress do as it pleases. 
Mr. ROLLINS. Will the gentleman with- 
draw the previons question ? 
Mr. WOODBRIDGE. 


may be modified by adding the words ‘until 
otherwise ordered.” 


Mr. WASHBURBNE, of Minois. I appeal 


to the gentleman from Vermont to accept the | 


amendment I suggested. 

Mr. WOODBRIDGE was understood to give 
his assent. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from Vermont accepts it so that the 
increase shall extend only to the Thirty-Ninth 
Congress. 

Mr. ROLLINS. I hope the previous ques- 
tion will not be sustained. 

Mr. HALE. [would inquire if itis in order 
to make areference of this resolution to the 
Committee of Accounts. 

The SPEAKER. Not pending the previous 
question. 

Mr. HALE. Will itbe if the previous ques- 
tion is not seconded? 
The SPEAKER, 

in order. 


Any motion will then be 


I suggest to the gen- | 
tleman from Illinois [Mr. Wasnnerse] that it | 


Mr. BOUTWELL. I move to lay the reso- 
lution gn the table, and on that I demand the 
yeas and nays. ` 

The yeas and nays were not ordered. 

The question being taken on laying the reso- 
lution on the table, no quorum voted. 

Tellers were ordered, and the Speaker ap- 
pointed Messrs. Woopsriver and BOUTWELL. 

The House divided; and the tellers reported 
—ayes 18, noes 79. 

The Speaker voted in the negative to make 
a quorum; so the motion was not agreed to. 

The question recurred upon seconding the 
demand for the previous question. 

Mr. ROLLINS. Will the gentleman from 
Vermont yield to me for a question? 

Mr. WOODBRIDGE. J must decline to 
yield, 

Mr. ROLLINS. I desire only to ask the 
gentleman if he knows what the pay of these 
oflicers is now. 

Mr. WOODBRIDGE. F decline to yield, 

The question was put upon seconding the 
demand for the previous question, and there 
were—ayes 71, noes 23. 

So the previous question was seconded. 

The main question was then ordered, being 
upon agreeing to the resolution. 

The resolution, as modified, was read, as 
follows: 


Resolved, Thai the compensation of the file, printing, 
petition, stationery, and principal engrossing clerks, 
d.Strohm, A.J. Larner, and i. Cowan,) bemadc equal 
to that of the assistant disbursing clerk; and that 
Jobn M. Barclay, Journal clerk, reeeive n. like in- 
crease of compensation with that of said disbursing 
clerk under the resolution of the Jouse of the 18th 
instant; sid inercase of compensa tion to commenee 
at the same time provided in said resolution: Pro- 
vided, That the salaries of all officers of the Louse 
increased at the present session shall not extend 
beyond the first session of the next Congress. 


yeas and nays on the resolution. 

The yeas and nays were ordered, 

Mr. ROLLINS. Isitin order for me to ask 
a question? 

The SPEAKER. The gentleman from Ver- 
mont declines to yield, and the House is acting 
under the previous question. 

The question was taken on agreeing to the 
resolution; and it was decided in the afirma- 
tive—yeas 88, nays 21, not voting 73; as fol- 
lows: 


tah) 


RAS — Messrs. Alley, Ancova, Delos R. Ashley, 
James M. Ashley, Barker, Beaman, Bergen, Bidwell, 
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dom, Winfield, and 
NAYS — Messrs. Allison, Ames, Baker, Baldwin, 
! Benjamin, Boutwell, Hale, Aaron Harding, William 
Lawrence, Marston, Niblack, Perham, Pike, Price, 
Rollins, Sawyer, Thornton, Trimble, Ward, Elihu 
B. Washburne, ¢ Viliam B. Washbura-—2t. 

NOT VOTING ara, Anderson, Banks, Baxter, 
Bingham, Blow, Brandegec, Bromwell, Broomall, 
bundy, Chanter, Reader W. Clarke, Sidney Clarke, 
i Cobb, Cook, Cullom, Culver, Defrees, Delano, Den- 
ison, Farnsworth, Farquhar, Ferry, Garfield, Grider, 
Griswold, Abner C. Harding, Harris, Wart, Hill, 
Asahel W. Hubbard, Chester D. Hubbard, Edwin N. 
| Hubbell, James R. Hubbell, Jenckes, Johnson, Jones, 
Julian, Ketcham, Kuykendall, Lallin, Lynch, Mar- 
shall, McClurg, MeIndoc, Mercur, Moulton, Nich- 
olson, Noell, Patterson, Phelps, Plants, Pomeroy, 
Raymond, Alexander H. Rice, Ritter, Rogers, R 
Rousseau, Shanklin, Sloan, Smith, Starr, Stro 
Taber, Taylor, Jolin L. Thomas, Upson, Van Aer- 
nam. Burt Van Iforn, Welker, Whaley, Williams, 
and Wright—73. 

So the resolution was agreed to. 


Before the result of the vote was announced, 

Mr. WOODBRIDGE said: From what has 
been stated to me by one of the clerks, it ap- 
pears that there may be some misunderstand- 
ing as to the amendment of the gentleman 
from Illinois which I accepted. I accepted 
| an amendment that this resolution should not 
i apply after the present Congress, but I did not 


Mr. LAWRENCE, of Ohio, demanded the | 


aceept an amendment that cases in which the 
amount of pay had beenaglready established 
by the House should be affected by the amend- 
ment. 

Mr. WASHBURNE, of Minois. I stated dis- 
tinctly in-offering my amendment that I did not 
see any reason why the salaries of those which 
had been already increased should remain in- 
tact while the salaries of those proposed now 
to be inereased should only be increased for 
this Congress. 

The SPEAKER. The Chair will state the 
situation of the resolution as he understands it. 
After the gentleman from Vermont introduced 
the resolution and demanded the previous ques- 
tion upon it, the gentleman from Illinois sug- 
gested a modification, which was accepted by 
the gentleman from Vermont. After it had 
been reduced to writing and reported to the 
Honse, the gentleman from Illinois stated that 
it did not cover all that he intended that it 
should cover; that he intended to cover the 
increase of pay of all the clerical foree, and 
the gentleman from Vermont did not dissent 
from that construction, 

Mr. WOODBRIDGE. Tf Thad understood 
it I should certainly have dissented from it. I 
had no intention of making the resolution apply 
to those whose salaries had been increased by 
a vote of the House. 

The SPEAKER. The House has already 
voted on the resolution and has decided upon 
it. Ifthe gentleman from Vermont states that 
he misunderstood the matter and desires an- 
other roll-call, that can only be done by unan- 
imons consent. 

Mr. ROLLINS. 1 object. 

The SPEAKER, ‘The gentleman from Mi- 
nois stated distinetly that his modification was 
intended to cover the cases of all those whose 
salaries had been inereased and the gentleman 
from Vermont did not object to it at the time. 

Mr. WOODBRIDGI. I merely wish to say 
that if I had understood the gentleman to have 
proposed any such amendment I should bave 
disagreed to it. Ido not want now to compli- 
cate the matter, and [ suppose the best thing I 
can do is to let it go. 

The result of the vote having been announced 
as above recorded, 

Mr. WOODBRIDGE moved to reconsider 
the vote by which the resolution was adopted ; 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


HOUSE LIBRARIAN. 


Mr. BLAINE. There have been a great 
many salaries increased of gentlemen who have 
hitherto been paid very respectably. I now 
offer a resolution, upon which I call the pre- 
vious question, to inerease the salary of a man 
who now receives but three dollars a day, 
although he is one of the most faithful and 
attentive oflicers of the Mouse. I offer the 
following resolution, and call the previous 
question: 

_Rerolued, That, the salary of Paul Stevens, libra- 


rian in charge of the Hat library, be fixed at $1,900, 
beginning with the present Congress. 


Mr. ROLLINS. Will the gentleman from 
Maine [Mr. Buarye] yield to me fora moment? 

Mr. BLAINE. I cannot yield. 

The previous question was seconded. 

The question was then taken upon ordering 
the main question; and upon a division there 
were—ayes fifty-five, noes not counted. 

So the main question was ordered. 

The resolution was then agreed to. 

Mr. BLALNE moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


COMPENSATION OF HOUSE EMPLOYÉS, 
Mr. WOODBRIDGE. I ask unanimous 
consent to offer the following resolution : 


Resolyed That until otherwise ordered the Clerk 
of the Ho of Representatives be directed to pay 
the clerks and employés of the same, receiving sal- 
arios of $1,260 or less, a sum equal to twenty-five per 
cent, additional compensation upon the amount 
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iy i 4 m the com- 
pee i ie ney or th Tre foh 2 Bon ided, 
That the cxtra twenty-five per cent. shall be paid 
only during the present Congress, 

Mr. ROLLINS. T object to the resolution. 

Mr. WOODBRIDGE subsequently said: I 
understand that the gentleman from New 
Hampshire [Mr. Rotiiys] withdraws his 
objection to. the resolution. 

Mr. ROLLINS. I will withdraw my objec- 
tion to the consideration of the resolution at 
this time if I am allowed to say a word or two 
in explanation of my objection to the passage 
of the resolution. 

Mr. WOODBRIDGE. _I have no objection 
to the gentleman’s making his explanation, 
though I think the resolution will commend 
itself to everybody. 

Mr. ROLLINS. I have opposed all these 
resolutions for the reason that I believe it to 
be a bad policy to increase the pay of the em- 
ployés of this House in the manner in which 
it has been done, without any sort of inquiry 
whatever. There isa standing Committee of 
Accounts on the part of this House whose busi- 
ness it is to take all these matters into consid- 
eration. Now, I object to the manner in which 
these things are being done, because great 
injustice is often done, and in my opinion great 
injustice will be done by the passage of this 
resolution. I think this resolution should be 
referred to the Committee of Accounts, for 
them to thoroughly inquire into the matter. I 
am not opposed to the policy of increasing sal- 
aries, for I think the pay of many of our em- 
ployés should be increased; but I think the 
increase should be made after a full and com- 
plete examination. 

Mr. O'NEILL. T have no doubt it is very 
important for the Committee of Accounts to 
have knowledge of these matters. Butif I am 
not mistaken that same committee the other 
day reported in favor of an additional clerk in 
the oftice of the Sergeant-at-Arms without the 
House having called for or recommended any 
such thing. 

Mr. ROLLINS. The gentlemanis mistaken. 
A resolution making that recommendation was 
introduced into the House, referred to the Com- 
mittee of Accounts, and reported back to this 
House unanimously by the committee. 

Mr. WARD. _I beg leave to correct my col- 
league on the Committee of Accounts, [Mr. 
Roturys.] I have never given my consent in 
any way to increasing salaries or employés 
whether in committee or out. 

Mr. ROLLINS. The gentleman may not 
have been present ‘when the committee acted 
upon that subject. But that is a matter of no 
importance in this connection. 

My objection to this whole thing is that it is 
doing it without a fair and proper examination 
of the matter. Ithink there are some employés 
of this House whose salaries should be in- 
creased ; but there are also others whose sala- 
ries should not be increased. But this resolu- 

tion proposes an indiscriminate inerease of the | 
whole, without any inquiry whatever, the in- 
crease to date back to the commencement of, 
this session, Iam satisfied that if the gentle- 
man from Vermont [Mr. WooDBRIDGE] was 
familiar with this whole matter, he would be 
the last man to introduce the resolutions he 
has introduced into this House, and which he 
now urges the House to pass. The resolution 
is proper enough, perhaps, so farasit applies to 
some of the employés of the House ; but it is 
improper so far as it applies to others. I hope 
that even at this late day the House will take 
a position upon this subject which is right || 
and proper; and allow all these matters to be |} 
inguired into by the proper committee before 
action is taken upon them. And if it is in 
order, I will move thatthe resolution be referred 
to the Committee of Accounts. 

Mr. WOODBRIDGE. The gentleman from 
New Hampshire {Mr. Routiys] only does me 
justice when he says that if I knew this to be 
an improper resolution I would not introduce | 


employés who are now receiving salaries en- 
tirely inadequate to their support. Naw, this 
resolution does what? It simply makes all the 
doorkeepers receive the like pay and compen- 
sation. Some of them receive now $1,500 a 
year, others receive $1,200 a year. The $1,200 
men, to my knowledge, are as efficient as the 
$1,500 men. If the resolution I have offered 
shall be adopted it will make them all $1,500 
men. And in order to make no distinction 
between them and other employés who receive 
less than $1,200, the resolution provides that 
all employés who receive less than $1,200 shall 
have this increase of pay. I believe it is due 
to these employés that we should pay them 
enough to support them. Ido not think it is 
true economy for the Government to pay so 
low salaries that they cannot obtain the ser- 
vices of men entirely competent to perform the 
duties of their offices. I believe this to be a 
just resolution—just to these officers, and not 
an extravagant one by any means. Ihope that 
the resolution will be adopted. I demand the 
previous question. 

Mr. WARD. I would like to make a sug- 
gestion to the gentleman from Vermont. He 
says that some of the doorkeepers get $1,500 
while others get $1,200, and he wants to equal- 
ize the pay. Now, I am in favor of equaliza- 


j tion; but I would suggest to the gentleman 


thai the best means of accomplishing this is to 
make the salaries of all of them $1,200. 

Mr. WOODBRIDGE. I am very much 
obliged to the gentleman for his suggestion; 
but I prefer to equalize up instead of equaliz- 
ing down. J insist on the demand for the pre- 
vious question. 

The previous question was seconded and the 
main question ordered. 

The question being taken on the motion of 
Mr. Roxtiixs to refer the resolution to the 
Committee of Accounts, there were—ayes 40, 
noes 538. 

Mr. ROLLINS. I call for the yeas and 
nays. 

The yeas and nays were not ordered. 

Mr. ROLLINS. I call for tellers on order- 
ing the yeas and nays. 

Tellers were not ordered. 

So the resolution was not referred to the 
Committee of Accounts. 

The question reeurred on the adoption of the 
resolution. 

Mr. BALDWIN. I call for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. SPALDING. I suggest that this res- 
olution ought to include the Chaplain of the 
House. 

The SPEAKER. The resolution cannot be 
modified now except by unanimous consent, as 
the House is acting under the operation of the 
previons question. 

Mr. LE BLOND. Imustobject toincreasing 
the pay of the Chaplain. 7 

Mr. SPALDING. Why? 

Mr. LE BLOND. Because he has done 
nothing but pray abolitionism during the whole 
session. 

The SPEAKER. Debate is not in order. 
The Chair will state, however, that, ashe thinks, 
the terms of the resolution include the Chap- 
lain, whose salary is less than $1,200. 

The question was taken; and it was deter- 
mined in the affirmative—yeas 76, nays 29, not 
voting 77; as follows: 

YEAS—Messrs. Alley, Delos R. Ashley, James M. 
Ashley, Banks, Barker, Beaman, Benjamin, Bergen, 


| Bidwell, Blaine, Boyer, Buckland, Cobh, Coffroth, | 


Darling, Davis, Dawes, -Dixon, Donnelly, Driggs, 
Dumont, Eckley, Eggleston, Eliot, Goodyear, Grider, 
Grinnell, Hayes, Henderson, Hogan, Holmes, Hooper, 
Hotchkiss, John H. Hubberd, Hulburd, Ingersoll, 
Julian, Kasson, Kelley, Kelso, Kerr, Latham, Loan, 
Marvin, McCullough, McKee, McRuer, Miller, Moor- 
head, Morris, Myers, Newell, O’Neill, Orth, Paine, 
Radford, Samuel J. Randall, William H. Randall. 
Sawyer, Schenck, Shellabarger, Sitgreaves, Spalding, 
Stevens, Stilwell, Thayer, Francis Thomas, U son, 
Burt Van Horn, Robert T. Van Horn, Warner, Henry 
D. Washburn, Wentworth, Whaley, James F. Wil- 
302, epee F. Wilson, and Woodbridge—76. 


it., [deem it to be absolutely and essentially | 
a just and proper resolution toward a.class of | 


Y¥S— Messrs. Allison, Ames, Ancona, Baker, 


i| Baldwin, Boutwell, Broomall, Dawson, Eldridge, 


Finck, Aaron Harding, Lafin, William Lawrence, 


Le Blond, Marston, Mercur, Niblack, Perham, Price, 
Ritter, Rollins, Scofield, Shanklin, Taylor, Thornton, 
Trimble, Ward, and William B. Washhurn—29, 

NOT VOTING—Messrs. Anderson, Baxter, Bing- 
ham, Blow, Brandegee, Bromwell, Bundy, Chanler, 
Reader W. Clarke, Sidney Clarke, Conkling, Cook, 
Cullom, Culver, Defrees, Delano, Deming, Denison, 
Dodge, Farnsworth, Farquhar, Ferry, Garfield, Gloss- 
brenner, Griswold, Hale, Abner O, Harding, Harris, 
Hart, Higby, Hill, Asahel W. Hubbard, Chester D, 
Hubbard, Demas Hubbard, Edwin N. Hubbell, James 
R. Hubbell, Humphrey, Jenckes, Johnson, Jones, 
Ketcham, Kuykendall, George V. Lawrence, Long- 
year, Lynch, Marshall, McClurg, McIndoe, Morrill, 
Moulton, Nicholson, Noell, Patterson, Phelps, Pike, 
Plants, Pomeroy, Raymond, Alexander H. Rice, John 
H. Rice, Rogers, Ross, Rousseau, Sloan, Smith, Starr, 
Strouse, Taber, John L, Thomas, Arowbridge, Van 
Aernam, Elihu B. Washburne, Welker, Williams, 
Windom, Winfield, and Wright—77. 


So the resolution was adopted. 


During the roll-call the following announce- 
ments were made: ; 

Mr. GRINNELL. My colleague, Mr. Hug- 
BARD, has been called away by indisposition. 

Mr. WOODBRIDGE. My colleague, Mr. 
Baxter, is confined to his bed by sickness, 

Mr. LE BLOND. When my name was 
called, I voted under a misapprehension. I 
now understand that this resolution embraces 
the Chaplain. I therefore change my vote from 
ay’? to tno? 

Mr. ELDRIDGE. 
same reason. 

Mr. McKEE. Because the resolution em- 
braces the Chaplain, I change my vote from 
“no” to ‘fay.’ [Laughter. ] 

The result of the vote was announced asg 
above stated. 

Mr. WOODBRIDGE moved to reconsider 
the vote by which the resolution was adopted; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


PERSONAL SECURITY IN SOUTHERN STATES. 


Mr. PERHAM submitted the following res- 
olution, on which he demanded the previous 
question: 


Whereas Captain John E. Bryant, recently of the 
county of Oxford, in the State of Maine, was, a few 
weeks since, brutally assaulted, and his life greatly 
endangered, in the streets of Augusta, Georgia, by a 
citizen of that State, because, as is reported, of tho 
efforts the said Bryant had made for the elevation of 
the colored people of that State and the part he bore 
in a movement to decorate with flowers the graves 
of the soldiers who fcll in the defense of the Union 
canse; and whereas it is-reported that Captain C. C. 
Richardson, of the same county of Oxford, was on 
the 12th instant attacked at Thomasville, Georgia, 
by a man named Lightfoot, by whom he had been 
ordered to leave town, and shot through the neck 
and hand; and whereas both of these gentlemen 
served the country with distinguished ability and 
bravery during the war, and are now entitled to the 
protection due to American citizens in the State of 
Georgia which they assisted in saving to the country 
by their valor, and in which they are attempting to 
establish themselves in the practice of their profes- 
sion and make their future homes; and whereas 
similar cases to those recited above are understood 
to be of frequent occurrence in the States recently in 
rebellion, thus rendering it extremely hazardous for 
northern men to attempt to settlethere; and whereas 
the Richmond Examiner, a paper published in Rich- 
mond, Virginia, and receiving the patronage of the 
Administration, being one of the papers designated 
to publish the laws of Congress, in its issue of May 
4, 1866, used the following language: : 

“Tar SHRIEK OF CowaRDs.—No better proof of 
the dastardly nature of the ‘loyalists’ could be found 
than their evident trepidation when left without pro- 
tecting bayonets. We hear a cry of alarm atStaun- 
ton. The Union men arcafraid of their own shadows 
if a Federal soldier is not at hand to reassure them. 
They have guilty consciencesthat oppress them heav- 
ily, and they will not find peace and quict until they 
confess and repent. We assure the authorities at 
Washington that secessionists are not such asses asto 
expose thomselves to further hardships by their own 
acts, and the shriek of cowards at Staunton is moro a 
call for greater oppression ofthe truc Virginians than 
for a protectioa of the lion-hearted Unionists. The 
faet is, that when the blue uniforms are withdrawn, 
the ‘loyalists’ have nobody to keep them in counte- 
nance, nobody to associate with, and they feel very 
like they had gotinto the wrong pew. Let them seek 
congenial society elsewhere, if they do not like the 
contempt of the honest and respectable throughout 
the South. We are not likely to pay them any re- 
spect if they live among us a thousand years.” 

And whereas the spirit of the foregoing extract 
appears to predominate in the States referred to, and 
the citizens of those States who continued loyal to 
the Governmentduringthe war, and especially those 
who served in the Union Army, are insultingly pro- 
scribed and excluded from social and political privi- 
leges: Therefore, 3 f 

Lesolved, That the President of the United States 
bs requested to inform this House whether the per- 


I vote ‘no’? for the 


1866. 
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sonal rights of citizens of the United States aro at 
present sufficiently protected in said States, and 
whether any further legislation is necessary to clothe 
him with sufficient authority to protect all the loyal 

citizens of the States recently in rebellion in the en- 
joyment of their constitutional rights. 


The SPEAKER. The morning hour has 
expired, and the preamble and resolution will 
go over until Monday next. 


MONUMENTS FOR NATIONAL CEMETERIES. 


Mr. VASHBURNE, of Illinois, by unani- 
mous consent, introduced a bill to provide 
suitable monuments for national cemeteries; 
which was read a first and second time, ordered 
to be printed, and referred to the Committee 
on Military Affairs, with leave to report at any 
time. 

PACIFIC RAILROAD. 
‘Mr. STEVENS. Mv. Speaker, I wish to 


make a personal explanation as well as an 
appeal to the House. Some days ago action 
was had in reference to Senate bill No. 817, 
to amend an act entitled ‘An act to amend 
an act entitled ‘An act to aid in the construc- 
tion of a railroad and telegraph line from the 
Missouri river to the Pacific ocean, and to se- 
cure to the Government the use of the same 
for postal, military, and other purposes,’ ap- 
proved July 1, 1862,” approved July 2, 1864. 

The SPEAKER. Is there objection to the 
gentleman making a personal explanation ? 

There was no objection. 

Mr. STEVENS. Those interested inthat bill 
came here and asked me to take charge of it, and 
when it came here to let it lic upon the Speak- 
ers table and not to let it be sent to a com- 
mittee, and I agreed to do so. I remained in 
the House until within a few minutes to four 
o'clock p.m. I was unwell, and became fec- 
ble. The call ceased, and I asked the Speaker 
ae he thought the call of any more bills 
would take place, and he told me he thought it 
would stop where it was. I went to the com- 
mitteé-room and got my hat and was about to 
go home when the call was renewed. I came 
in just at what I supposed to be the call of the 
Kansas bill, and I asked that it lie upon the 
Speaker's table, as I had promised to those 
Sho asked me to take charge of it. There was 
no objection, and I went home. I found, next 
morning, instead of bill No. 817, another bill 
was allowed to remain upon the Speaker’s 
table, and bill No. 317 was referred to the Com- 
mittee on the Pacifice Railroad. I asked that 
the Journal should be corrected. It was my 
fault, and not that of those interested in the 
bill, it was placed in that condition. It was 
not from any negligence on my part, but on 
account of sickness I was obliged to leave at 
the time I did; but, six, it was objected to my 
correcting the Journal in that way. I have 
waited till now to move a suspension of the 
rules, if necessary. I ask, first, by unanimous 
consent, that Senate bill No. $17, to amend an 
act entitled ‘An act to amend an act entitled 
tAn act to aid in the construction of a rail- 
road and telegraph line from the Missouri river 
to the Pacific ocean, and to secure to the Gov- 
ernment the use of the same for postal, mili- 
tary, and other purposes,’ approved July 1, 
1862,” approved July 2, 1864, be placed back 
upon the Speaker’stable. Jt can remain there, 
subject to the disposition of the House. I do 


not want my mistake to prejudice gentlemen | 


who have an interest in the bill. 
will be no objection. 

Mr. WENTWORTH. IJrise to a personal 
explanation. I have been boarding at a pub- 
lic hotel in this city during most of this winter. 
I have had gentlemen call on me at the hotel, 
respectable gentlemen, to tell me about the 
Pacific railroad. Each of these gentlemen 
very kindly gave me his views of what would 
be to the interest of this country. If I know 
myself, that is exactly my policy; I want to 
do what is to the interest of this country. I 
was told that these bills were coming from the 
Senate, and when they came I expected to 
hear from these railroad men at the West, and 
get their views. Some of them wrote to me. 
They said when the bills came to the House 


Lhope there 


and were referred to the committee they would | 
come and explain their views. I watched the 
bills. ‘They came to the Speaker’s table. 

Now, thegentleman from Pennsylvania thinks 
he was taken advantage of. I do not like to: 
see him going back on himself. When other | 
people have impugned his sagacity I have stood 
up for him, as everybody knows. These bills 
were on the Speaker’s table, and I was informed 
by one side of this case that the gentleman 
from Pennsylvania would take care of that side. 
I thought that I could safely take care of the 
other side by moving to refer the bill to him- 
self. He is on the committee to which we re- 
ferred this bill, and I thought it would be doing | 
him no injustice to refer it to him. There is | 
no man in this House who has followed him so 
blindly as I have. _ [Laughter. ] 

My friend from Pennsylvania made a motion 
the other day to lay one bill on the table. I 
was not watching that bill. That was his bus- 
iness, not mine. But when we came to the 
proper bill I wanted to send it somewhere, and 
where could I send it better than into the arms 
of my friend from Pennsylvania? So, into his 
arms I sent it, and there it is now. 

Now, Mr. Speaker, I am free to say that I 
know nothing about the merits of these bills. 
I have heard both sides kindly, fairly, and im- 
partially. But from along experience in this 
House, I haveno confidence in the professions 
of alobby man anyhow. He is like a lawyer, 
he works for hisclient; and. when a man comes 
into this House and tells me his story, I regard | 
him just like a lawyer. He has got his feeand | 
is working for the men who sent him here. I 
have heard the lobby men on both sides of this 
question, and I have asked that this bill might ! 
go to this committee. I am opposed to leaving | 
it on the Speaker’s table, because some morn- 
ing or evening when but few of us are here it 
will be taken up and passed. It is not a thing 
that is to be discnssëd in the Committee of the | 
Whole on the state of the Union, and five min- 
utes will settle the case when the lobby have 
notified their men. Therefore, without saying 
anything more either for or against it, I pro- 
pose that it do not lie on the Speaker’s table, 
where any member can get up here some after- 
noon and take a snap judgment on the House. 

Mr. STEVENS. Mr. Speaker, I was not 
going to discuss the merits of the question. 

Mr. WENTWORTH. Bet me finish my 
remarks, and then I will yicld with great pleas- 
ure to my friend from Pennsylvania. 

Well, now, Mr. Speaker, we have been pass- 
ing a great many of these railroad bills this 
session, and no member of this House knows 
when called upon by his constituents what they 
have been doing. And now you ask me to let 
a great railroad grant lie on our table where 
in five minutes it ean be disposed of under the 
previous question. J never will consent to 
that. The bill is now referred to a committee 
of which my friend from Pennsylvania [Mr. | 
Stevens] is a member, and of which the gen- 
tleman from Iowa [Mr. Price] is a member. | 
I do not know who the other members of the | 
comunitiee are, bat the bill is in the committee | 
now, and what I propose is, that it shall remain 
in that committee, where every member of the 
House and every man in the country shall have 
the privilege of going before the committce 
and discussing it, and thus all sides of the 
question can be heard. I want only fair play. 

The SPEAKER. The Chair understands 
the gentleman from Illinois to object. | 

Mr. WENTWORTH. I do not object to 
the gentleman’ s speaking, but I object to his 
motion. 

TheSPEAKER. Then the gentleman’s ob- | 
ject can only be reached by a suspension of 
the rules. 

Mr. STEVENS. I do not propose to refer 
to the merits of the bill. I have stated the 
reason why those interested in the bill were 
deprived of what they desired. It was a mis- 
take on my part, and I simply ask that the bill 
be placed where it was, simply leaving it on 
the Speaker’s table, subject to all the action it 
would have been subject to but for my mistake. 


| 


As objection is made, I move a suspension of 
the rules so as to allow the bill to remain upon 
the Speaker's table. 

The question was put; and there were—ayes 
74, noes 36. ' 

Mr. ALLISON demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. PRICE. łask unanimous consent to 
speak five minutes. 

Mr. STEVENS. I object. 

The question was taken; and there were— 
yeas 83, nays 38, not voting 61; as follows: 

YEAS— Messrs. Ancona, Delos R. Ashley, Baker, 
Barker, Beaman, Benjamin, Bergen, Bidwell, Bing- 
ham, Blaine, Boyer, Broomall, Buckland, Coffroth, 
Cullom. Dawson, Dixon, Driggs, Eckley, Eggleston, 
Finck, Glossbrenner, Goodyear, Grider, Hale, Aaron 
Harding, Harris, Hayes, Wonderson, Higby, Hogan, 
Hotchkiss, Demas Hubbard, Hulburd, Kasson, Kel- 
ley, Kelso, Kerr, Hallin, Latham, George V. Law- 
rence, William Lawrence, Le Blond, Loan, Longyear, 
Marvin, MeChirg, McCullough, MeKee, Mereur, 
Miller, Moorhead, Morris, Myers, Newell, Niblack, 
O'Neill, Orth, Phelps, Radford, Samuel J. Randall, 
William H. Randall, Ritter, Rousseau, Schenck, Sco- 
field, Shanklin, Shellabarger, Sitgreaves, Stevens, 
Stilwell, Thayer, Francis Thomas, Phornton, Trim- 
ble, Trowbridge, Upson, Burt Van Horn, Robert T. 
Van Horn, Henry, D. Washburn, Whaley, Stephen 
rF. Wilson, and Winfield—83. 

NAYS—Messrs.. Alley, Allison, Ames, James M, 
Ashley, Baldwin, Banks, Boutwoll, Chanler, Cobb, 
Davis, Dawes, Deming, Dodge, Donnelly, Eldridge, 
Eliot, Grinnell, Hooper, John 1. Hubbard, Hum- 
yhrey, Julian, Marston, Paine, Patterson, Perham, 

ike, Price, John H. Rice, Rollins, Sawyer, Spalding, 
Taylor, Warner, William B. Washburn, Wentworth, 
James F, Wilson, and Windom-——38, 

NOT VOTING— Messrs. Anderson, Baxter, Blow, 
Brandegee, Bromwell, Bundy, Reader W. Clarke, 
Sidney Clarke, Conkling, Cook, Culver, Darling, De- 
frees, Delano, Denison, Dumont, Farnsworth, Farqu- 
har, Ferry, Garfield, Griswold, Abner ©. Harding, 
Fart, Hill, Holmes, Asahel W, Hubbard, Chester D. 
Hubbard, Edwin N. Hubbell, James R. Hubbell, In- 
gorsoll, Jenckes, Johnson, Jones, Ketcham, Kuyken- 
dall, Lynch, Marshall, MeIndoe, MeRuer, Morrill, 
Moulton, Nicholson, Noell, Plants, Pomeroy, Ray- 
mond, AlexanderdI. Rice, Rogers, Ross, Sloan, Smith, 
Starr, Strouse, Taber, John Ta, Thomas, Van Aernam, 
Ward, Elihu B. Washburne, Welker, Williams, Wood- 
bridge, and Wright—61. 

So (two thirds voting in favor thereof) the 
rules were suspended, and the Committee on 
the Pacific Railroad was discharged from the 
further consideration of the bill, and the same 
was transferred to the Speaker's table. . 

Mr. STEVENS. I wish to say that there is 
no disposition to take any advantage of the 
fact of the bill being whercitnowis. I donot 
propose to call it up to-day. ; I propose to let 
it remain where it now is until gentlemen shall 
have had a chance to examine it. 


CONTESTED ELECTION-—BOYD VERSUS KELSO. 


Mr. UPSON. Irise to a privileged question. 
I am instructed by the Committee of Elections 
to make a report in the contested-election case 
of Boyd vs. Kelso, accompanied by a resolu- 
tion. I do not propose to ask for action on the 
resolution at this time, but will call it up at 
some future day. I move that the report and 
resolution be printed and laid upon the table. 

The resolution is as follows: 

Resolved, That Jons R. Kerso is entitled to retain 
i tin this House as a Representative in the 
Jinth Congress from the fourth congressional 


. 


irty 


| district of Missouri. 


The report was laid onthe table and ordered 
to be printed. 
DORENCE ATWATER. 


Mr. HALE, by unanimous consent, submit- 
ted the following resolutions : 


Resolved, That the Committee on Military Affairs 
be instructed to inquire and report whether, in the 
conviction of Dorence Atwater, late a private in the 
gencral service of the United States Army, on the 
charge of larceny, before a court-martial held at the 
city of Washington in or about the month of Sep- 
tember, 1885, and in the finding and sentence of said 
court-martial, and the execution thereof, any injus- 
tice was done to said Atwater which ought to bo 
redressed; and whether in the proceedings against 
said Atwater before said court-martial, or prior or 
subsequent to the same, any officer or officers of the 
United States Army was or were guilty of oppression, 
ernelty, injustice, or other conduct unbecoming an 
officer and a gentleman; and also to inquire and 
report whether, and since the conviction of, said 
Atwater, any oflicer or officers of the United States 
‘Army, has or have been guilty of oppression, cruelty, 


. injustice, or otherconduct unbecoming an officer and 


a gentleman, in improperly attempting to prevent, 
hinder, or delay the pardon of said Atwater, or the 
canceling andannulling the sentence of said court- 
martial, or in any manner improperly interfering or 
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attempting to interfere with the course of publie 


-Justice, or the exercise of executive clemency; and 
whether any further legislation is necessary to pro- 
tect the rights of citizens and of the rank and file 
of the Army against oppression and injustice under 
color of military authority pr martial law, and that 
said committee have power to send for persons and 


Pa solved, That the President of the United States 
be requested to transmit to this House copies of the 
record and proceedings of the court-martial held at 
the city of Washington, in or about the month of 
September, 1865, in the case of Dorence Atwater, 
late a private in the general service of the United 
States Army, including all testimony taken before 
the said court-martial, together with all orders and 
papers relating to the finding or sentence of said 
eourt-martial, or the execution thereof; and also 
copies of all papers subsequently presented to the 
President in relation to the case of said Atwater, and 
ooking toward the canceling or annulling of the 
finding and sentence of said court-martial, or other 
redress to said Atwater; together with any and all 
reports, recommendations, statements, protests, or 
other papers that may have been received by the 
President from the Judge Advocate General of the 
Army, or from any other officer or officers of the 
Army touching the case of said Atwater, or any ac- 
tion or proposed action thereon. 

The question was upon agreeing to the reso- 
Jutions. i 

Mr. HALE. In offering these two resolu- 
tions upon the same subject, I ask the attention 
of the House for a few minutes while I briefly 
state the facts upon which they are founded. 
This is a matter affecting directly only a very 
humble individual, a citizen of the State of 
Connecticut, who served for some years as a 
private in a volunteer regiment of the State of 

ew York. Indirectly I think it affects the 
rights and privileges ọf every citizen of the 
United States, and particularly of every soldier, 
whether in the regular or volunteer service. 

I have here upon my table two memorials, 
which T propose to present to-day under the 
rule for reference to the Committee on Military 
Affairs, bearing upon the subject. One of them 
is a memorial of the party immedistely inter- 
ested, Dorence Atwater, setting forth the facts 
in his case, and asking that this Congress may 
afford him proper relief. The other is a me- 
motial of a large number of highly respectable 
citizens of the town of Terryville, Connecticut, 
his own residence and native place, setting 
forth their knowledge of his character, certify- 
ing him tobe a young man of the highest stand- 
ing and integrity, morally and intellectually, 
and setting forth the facts of his case as they 
have learned them and asking the action of 
Congress upon it. : 

The facts of his case are very briefly these: 
Dorence Atwater, at the age of seventeen years, 
in 1861, enlisted in a regiment of New York 
volunteers. He served down to the month of 
August, 1863, at which time he was taken pris- 


onerat Hagerstown, Maryland, during the pur- | 


suit of the rebel army on its retreat from Get- 
tysburg. He remained a prisoner in the hands 
of the rebels for twenty-two months, several 
months after his term of enlistment had ex- 
pired. During his confinement at Anderson- 
ville he was detailed as clerk in the office of 
the rebel surgeon of the prison. It there be- 
came his duty to keep what was called ‘the 
dead-list,’? the record of those who died in the 
Andersonville prison. This record he. kept for 
many months, during which time the deaths 
amounted to over twelve thousand. The idea 
occurred to him while he was there keeping 


those records that the information afforded by | 


that list would be of the highest value and im- 
portance to the citizens of the North, the rela- 
tives and friends of those soldiers who were 
there dying by hundreds and thousands. At 
the risk of his life, he succeeded in making a 
complete copy of that dead-roll, and when he 
was paroled he secreted it on his person and 
brought it through the lines with him to the 
parole camp at Annapolis. It appears that, 
subsequently, some of the officers of one of the 
staff departments in Washington, learning that 
Atwater had such a list, called upon him to 
enter into negotiations for the surrender of the 


list to the Government. He did enter into such | 


negouations, and finally. upon urgent applica- 
tion. and against. his own wish (he desiring sim- 
ply to publish ‘this list for the benefit of those 
who were anxious concerning the fate of their 


relatives. and friends. in the rebel prison) he 
entered into an agreement with a bureau officer 


|| in this city to surrender these rolls to the Gov- 


ernment, as he affirms, on three conditions: 
first, that he was to receive $800; second, that 
he was to'be appointed to a clerkship in the 
War Department; and third, that these rolls 
when copied by the Department should be re- 
turned to him, 

The record of the evidence before the court- 
martial that afterward tried him shows that 
there is no conflict between him. and the officer 
with whom this bargain was made, except upon 
one point, the officer stating the agreement to 
have been that he was to receive a copy of the 
rolls and not the original—an entirely imma- 
terial point so far as regards the merits of the 
case. Atwater surrendered the papers, received 
the $300, and also received the clerkship, he 
being obliged for that purpose to enlist anew 
in the general service of the Army. He re- 
mained for some monthsin that service. From 
time to time he called upon the officers of the 
Department to return to him his rolls. He re- 
ceived answers fromtime to time thatthey were 
not copied, or that the Department was not 
then prepared to part with them. He finally 
received a direct and decided answer that the 
Department would not deliver to him either 
the rolls or a copy of them, according to the 
agreement set forth in his own memorial and 
in the testimony of the officers before the court- 
martial. ‘Those officers took the responsibility 
of directly repudiating their own agreement, 
and without right or color of right retaining 
the rolls from him. To that he of course sub- 
mitted, for he had no alternative. 

I ought to remark here that these copies 
which were furnished by Atwater were the first 
information afforded to the anxious people of 
the North regarding the fate of those prisoners 
who had died in Andersonville prison. After- 
ward, the original records wére in part, but 
not fully, captured by our armies; but the 
orly complete list we have ever had is At- 
water’s list. Some months after Atwater was 
detailed to go to Andersonville with a party 
under the command of a quartermaster of the 
Army, for the purpose of marking the graves 
of the United States prisoners buried there. 
The original copy of the roll made by Atwater 
was taken with that party to be used at Ander- 
sonville. Those rolls there came into his hands 
in the ordinary course of his duty in identifying 
and marking the graves. When the duties of 
that party at Andersonville were completed, the 
rolls remained in his hands; they were not 
called for there. Without being questioned he 
put them in his trunk and brought them to 
Washington. After he arrived in Washing- 
ton, on the first inquiry that was made in re- 
gard to the rolls, he avowed their possession, 
stating that he claimed to own them, that they 
were his under the agreement of the Depart- 
ment. He simply put himself on his rights, 
claiming his own property. In his whole con- 
duet there was not the first trace of secrecy, of 
fraud, of felonious intent, from beginning: to 
end. I should add that they had been already 
copied by the Department. Er tt, 

For this act this young man was arrested by 
order of an officer of a staff department in this 
city, committed to the Old Capitol prison, after- 
ward brought to trial before a court-martial, 
and by that court-martial, on the facts which I 
have here detailed—and the record of that court- 
martial Imyself have read and examined—on 
these facts he was convicted of the crime of 
larceny, sentenced to confinement in a State 
prison in New York for a term of years, to re- 
tund the $300, to give back his papers, and lose 
all pay and allowances due him from the Uni- 
ted States. He was put in chains in this city 
asa felon and varried through its streets, taken 
to Auburn prison, in the State of New York, 
and confined there in a cell and in the garb of 
a felon. And I say, oniny reputationasa law- 
yer and a man, thatit is impossible any intelli- 
gent man can read the. record of that. court- 
martial without saying it is a case of the 
grossest. and most monstrous cruelty and in- 


4 


justice that ever oppressed any human being. 
This would seem to be sufficient to call for an 
inquiry in this case of Atwater, but there are 
other and subsequent facts which I apprehend - 
call for the vigorous interposition of this House. 
Atwater was subsequently discharged from 
prison under a general order discharging pris- 
oners convicted by courts-martial, but still 
remained with the brand of a felon upon him. 

These memorials to which I have referred 
came to my hands several weeks ago. Before 
presenting them to Congress I deemed it my 
duty to seek for redress from the military and 
executive authorities of the nation. I caused 
a copy of Atwater’s memorial to be transmit- 
ted to the President of the United States, with 
the request that the Judge Advocate General 
of the Army might be called upon to reéxam- 
ine the case and report whether, in his opinion, 
the facts proved before the court-martial against 
Atwater justified his conviction. A copy of the 
charge and proceedings was laid before the 
President for the purpose of asking him to take 
such action as should in some little degree tend 
to redress. the great wrong this young man had 
suffered. Sir, I have reason to believe that the 
Judge Advocate General did examine that 
record. Ihave reason to believe, in return- 
ing his opinion together witha copy of the pro- 
ceedings, he certified that, in his judgment, the 
evidence before the court-martial was insuffi- 
cient to sustain the charge of felony, and that 
it was a proper case in which a special pardon 
should issue, stating, as its ground, the insuffi- 
ciency of the evidence on which he was con- 
victed, 

I have reason to believe that another fact 
existed in this case, which, if true, is a most 
remarkable one. After the head of the Bureau 
of Military Justice had made his report and 
decision certifying that justice and right en- 
titled this man substantially to the abrogation 
of his sentence, to restoration to his position 
among honest men, to be. relieved from the 
odium and disgrace of a felon’s name, I have. 
reason to believe that another military officer 
of this city, an officer high in rank, the head 
of a military bureau, that he dared—that he 
dared, sir, I use the word deliberately—to © 
interfere by submitting a paper in the teeth 
of the recommendation of the proper head of 
the Bureau of Military Justice to urge that jus- 
tice be not done this man. On what ground? 
That Atwater, after his discharge from prison, 
after the end of his term of service in the 
Army, had presumed to make publications 
which reflected on the character of a subor- 
dinate of his bureau. 

Mr. SCHENCK. J think in order to relieve 
other officers in this city, the gentleman from 
New York should give the name of the officer 
to whom he refers. 

Mr. HALE. Ido notknow whether I ought 
to mention his name now. When the matter 
comes before the committee. it will.then be 
made. public; and that, I trust, will. be suffi- 
cient for all practical purposes, both for the 
officer in question and others. 

‘One: word in conclusion. Without assuming 
to prejudge this case, it strikes me itis of all 
cases'a most proper one for thorough and 
searching investigation; and if it shall prove 
true that any officer of the Army, high or low, 
distinguished or ignoble, has dared to put him- 
self in the position that I apprehend and have 
reason to believe this man has done, has dared 
to place himself athwart the path. of even- 
handed justice to a humble man for the pur- 
pose of protecting.a subordinate in his office 
or himself, T can only say that such a man 
ought certainly to be stricken from the rolls 
of the Army with disgrace and infamy. . 

_ Mr. PAINE. Mr. Speaker, it seems to me 
that the gentleman onght,in justice to those 
officers in this city who are innocent, to inform 
the House who this officer.is; and I earnestly 
ask him to give us now the name of the officer. 

Mr. HALE. Mr. Speaker, [have stated that 
I have reason to believe that these facts exist, 
but I do not think I ought to, go. further than I 
have: gone until. the matter shall. come to the 
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notice of the committee to which I ask to have 
the subject referred. There is no officer who 
is familiar with the operations of the Army 
staff at Washington but knows perfectly well 
the name of the officer to whom I refer. I 
prefer not to name him—God knows from no 
fear of consequences to myself, but simply as 
a matter of propriety. His name will be known 
soon enough, and wide enough. Upon this 
statement Í submit the case to the considera- 
tion of the House; and unless some other mem- 
ber desires to be heard, I move the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolutions were agreed to. 

PAY OF CLERK TO SERGHANT-AT-ARMS. 

Mr. KERR, from the Committee of Ac- 
counts, by unanimous consent submitted the 
following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the salary of the chicf clerk in the 
office of the Scrgeant-at-Arms be the samo as that of 
the assistant disbursing clerk of the House during 
tho Thirty-Ninth Congress. 

Mr. FINCK moved to reconsider the vote 
by which the resolution was passed; and also 


moved that the motion to reconsider be laid ' 


upon the table. 
The latter motion was agreed to. 
MESSAGE FROM THE PRESIDENT. 

A message was received from the President 
of the United States by Mr. Cooper, his Pri- 
vate Secretary, informing the House that the 
President had approved and signed the follow- 
ing acts and joint resolutions: 

An act (IL. R. No. 85) for the disposal of the 
public lands for homestead actual settlement 
in the States of Alabama, Mississippi, Louisi- 
ana, Arkansas, and Florida; 

An act (IL. R. No. 482) to incorporate the 
Howard Institute and Home of the District of 
Columbia ; 

Joint resolution (IT. R. No. 148) to author- 
ize the distribution of surplus copies of the 
American State Papers in the custody of the 
Secretary of the Interior ; 

Joint resolution (H. R. No. 166) to pay the 
State of Vermont the sum expended for the 

rotection of the frontier against the invasion 
rom Canada in 1864; 

An act (H. R. No. 492) making appropria- 
tions for the repair, preservation, and comple- 
tion of certain public works heretofore com- 
menced under the authority of law, and for 
other purposes; and 

An act (H. R. No. 661) changing the name 
of Emil Cohen. 

MESSAGH FROM THE SENATE. 

A message from the Senate, by Mr. SMITH, 
one of its Clerks, informed the House that the 
Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes 


of the two Houses on House joint resolution | 


No. 77, for the relief of Ambrose L. Goodrich 
and Nathan B. Cornish for carrying the Uni- 
ted States mail from Boise City to Idaho City, 
in the Territory of Idaho. 

Also, that the Senate had passed a joint res- 
olution (S. It. No. 86) to provide for the pub- 
lication of the official history of the rebellion. 

Also, that the Senate had passed House joint 
resolution No. 163, for the relief of Charles M. 
Blake. 

Also, that the Senate had indefinitely post- 
poned House joint resolution No. 680, for the 
relief of certain officers of the volunteer ser- 
vice who failed to make proper returns of 
stores and other public property. 

ARRESTS IN CANADA. 

Mr. HOGAN. Task unanimous consent to 
submit the following resolution: 

Resolved, That the President of the United States 


be requested to communicate to this House, if not i 


incom patiole with the public interests, whether any, 
and if any what, steps have been taken by the ex- 
ecutive department to interpose its good offices with 
the Government of Great Britain or that of Canada 
direct for the relief of those persons arrested in Can- 
ada during the late troubles along the border. 


Mr. BANKS. I object. 


i 


Mr. HOGAN. It is simply asking for in- 
formation, if not incompatible with the public 
interest, whether anything has been done. I 
hope there will be no objection. i 
Mr. BANKS. I have reason to believe that 


' steps have been taken on this subject, but it 


strikes me the inquiry had better be deferred 
a few days at least. 

The SPEAKER. Objection being made, the 
resolution is not before the House. 


LAND GRANTS IN MINNESOTA. 


Mr. DONNELLY. Task unanimous consent 
to report from the Committee on Publie Lands 
Senate bill No. 221, relating to lands granted 
to the State of Minnesota to aid in the con- 
struction of railroads. 

The bill was read. It provides that when- 
ever it shall appear that the United States have 
sold or disposed of any lands granted to the 
Territory or State of Minnesota for the purpose 
of aiding in the construction of railroads, after 
the passage of the act granting the same, and 
after the definite location of the line of road, 
and before the withdrawal of said lands from 
sale at the proper local land office, said State 
may by its agent select, in lieu of the lands so 
sold or disposed of, from any of the lands of 
the United States subject to sale, within twenty 
miles of the line of the proper road, a quantity 
of land equal to that so sold or disposed of; 
and the lands so selected shall be substituted 
for those so sold or disposed of by the United 
States, and may be disposed of by said State 
in all respects as if said substituted lands had 
been parcel of the original grant to the State, 

It further provides that the time named in 
the act granting lands to the Territory of Min- 
nesota to aid in the construction of a certain 
railroad “from Saint Paul and from Saint 
Anthony, by the way of Minneapolis, toa con- 
venient point of junction west of the Mississippi 
river, to the southern boundary of the Terri- 
tory,” approved March 3, 1857, for the con- 
struction and completion of said road, is hereby 
extended for seven years from the passage of 
this act. 

It further provides that all the lands hereto- 
fore granted to the Territory and State of Min- 
nesota to aid in the construction of railroads, 
shall be certified to said State by the Secretary 
of the Interior, from time to time, whenever 


any of said roads shall be definitely located, || 


and shall be disposed of by said State in the 
manner and upon the conditions provided in 


the particular act granting the same ; provided |! 


that when the original quantity granted to aid 
in the construction of any road has been in- 
creased, the quantity authorized to be sold from 
time to time shall be increased correspondingly ; 
and provided further, that on the completion of 


| any ten miles of road the State may sell one | 
half the quantity of lands which said State is | 


authorized to dispose of on the completion of 
twenty miles. 


It further provides that the lands granted : 


specifically, lying in place, on any division of 


ten miles of road shall not be disposed of until |: 


the road shall be completed through and con- 
terminous with the same. 

x 

Several amendments, mostly of a verbal char- 
acter, were reported by the committee. 


Mr. KASSON. I would inquire of my friend, |: 
asa member of the Committee on Publie Lands, | 
whether that committee has added to this bill | 
what it was understood both the House and | 
the committee desired hereafter to add to our ©: 
|! Jand-grant bills, that is, one of two provisions, | 


namely, either that the lands thus granted 


should be subject to preémption all the tine © 
ata fixed minimum, or that the company for | 


whose benefit the grant is made should be 
compelled within a limited time to offer them 
for public sale. Unless we adopt that course 
the time is near at hand when we shall have 
scarcely a hundred thousand acres of land in 


the Territories of the United States subject to | 
settlement by emigrants from the Mast.” These : 


railroad corporations are absorbing almost all 
the valuable lands throughout the Territories 
of the West. We grant lands to them for ten 


| years without obliging them to sell an acre or 
| to open them to preémption by settlers. “They 
| goto work and mortgage the lands foraid in con- 
| 


structing their roads and then the mortgagers 
cannot sell so long as the interest is paid. 
Thus we establish an enormous land monopoly 
all over the western country which is depriv- 
ing the people of the use of the public lands. 
With these views, which I have heretofore ex- 
pressed to the House I believe, | have only to 
say that I understood from the chairman of the 
Committee on Public Lands that that commit- 
tee was favorable to guarding hereafter against 
this monopoly by one of the two provisions of 
which I have spoken, and in listening to the 
amendments proposed by the committee I heard 
nothing of that kind. I ask my friend from 
Minnesota [Mr. DonyeLLy] whether any at- 
tention was given in the committee to this 
subject. 

Mr. DONNELLY. I beg to say, in reply to 
the inquiry of the geutleman from Iowa, [Mr. 
Kasson,] that this bill makes no new grant 
whatever. It does not add a foot of land to 
what has been already granted. Its provisions 
| refer simply to details in regard to the grants 
j already made. For instance, it provides that 
when bona fide settlers have gone upon the 
lands to which this company has acquired title 
the company shall not be compelled to dis- 
possess them and drive them from their homes, 
but may go elsewhere and select other lands in 
licu thereof—a measure favorable to the settlers 
and against the company, since it is probable 
‘that the lands so settled upon are nearer the 
roads and of more value than the lands taken 
in lien thereof. 

it also provides that the number of miles 
of railroad required to be built before the 
company shall acquire title to any of its lands 
i| under the grant shall be reduced from twenty 
il miles to ten miles. That is to say, when the 
company has built ten miles of road they shall 
| Acquire one half the number of acres they would 
| have acquired under the former bill by building 
twenty miles. This is but a just and equitable 
provision, and is rendered necessary by the iu- 
creasing difficulty experienced in the construc- 
tion of western railroads. And while it is a 
measure of convenience and advantage to the 
companies, it is no detriment to the Govern- 
‘| ment, since it gives the companies nothing in 
addition to what they are already entitled to. 
| There are other matters in this bill, some for 
the advantage of the company, some for the 
people, and which I shall be happy to state 


| if any gentlemen desire it. 

| Jt might be a question whether in such a 
|; bill as this, we could insert such a provision as 
i; the gentleman from Iowa [Mr. Kasson] refers 


1 
| 
li to, since we are not now granting lands but are 
| 
| 


legislating in regard to grants already made, 
and in which these companies now have vested 
rights. 

| Mr. KASSON. If my friend will allow me, 
I will state that in a similar case affecting a 
and grant to my own State, I submitted that 
proposition to the Committee on Public Lands. 
My argument is that where we grant any new 
benefit whatever to a railroad company we have 
a right to accompany that grant with certain 
| conditions therein set forth. In that aspect it 
comes entirely in our power to accompany the 
grant of any new privilege with the condition 
I havenamed, and I very much hoped that my 
friend from Minnesota [ Mr. DoxxerLy] would 
have inserted that condition in his bill. 

Į was this morning looking at the map of the 
` railroad grants to the State of Minnesota pub- 
lished by the Land Office, showing by colors what 
ihe grants are, and from looking at the map it 
i certainly seemed to me that one half or nearly 
|! three fourths of the public lands of that State 
were covered by railroad grants. 

Mr. RICE, of Maine. Almost as bad as 
Towa, I suppose. [Laughter.] 

Mr. KASSON. Very much like Iowa. But 
: I am urging this principle upon the State of 
: Iowa and every other State. ‘There is nothing 
“© selfish in my proposition, but it is a principle 
| of universal application. T hold that our lands 
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must betaken care of or our people will have 
no public lands in twelve or twenty years to 
come. 

Mr. DONNELLY. I sustained in the Com- 
mittee on Public Lands the proposition of the 
gentleman from Iowa, [Mr. Kasson, ] not upon 
its intrinsic merits, but because I believed the 
Representatives from Iowa should be allowed 
to determine whether the settlements in and 
condition of their State demanded such legis- 
lation as they proposed. But I do not think 
it is demanded in Minnesota. On the contrary, 
the amount of land granted to the State of 
Minnesota is not so great as the gentleman has 
stated. I believe the statistics will show that 
those grants do not comprise one sixth of all 
the lands in that State. But the State of Iowa 
is in a different position. The State is older 
and longer settled than Minnesota, while the 
railroads therein have been more tardy in their 
construction, and public complaints have arisen 
in many parts of the State. Such isnot thecase 
in Minnesota. Everyroadto whichland hasbeen 
granted is progressing as rapidly as the people 
can reasonably expect. While I am prepared, 
therefore, to follow the Iowa delegation in all 
purely local questions, Task that the same court- 
esy be extended the delegation from Minnesota. 
Al I ask of the House at the present time is, 
that this bill, which does not give an additional 
foot of land or appropriate a dollar in money, 
but is simply a bill of details for the conven- 
ience of the railroads, and at the same time for 
the protection of the settlers, may be passed. 
It has already passed the Senate, and it has 
been examined and approved bythe Commit- 
tee on Public Lands of the House. Iam not 
now opposing the principle which the gentle- 
man urges—it is not necessary to do so—but I 
do not think this is the occasion to apply it. 
Inow call the previous question upon theamend- 
ments of the Committee on Public Lands. 

The previons question was seconded and the 
main question ordered. 

The amendments reported from the Com- 
mittee on Public Lands were agreed to. 

_ The bill, as amended, was then read the third 
time. 
_the question was upon the passage of the 


iH, 

Mr. DONNELLY called the previous ques- 
tion on the passage of the bill. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. DONNELLY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


BOUNTIES TO COLORED SOLDIERS, 


Mr. SCHENCK. Irise to what T suppose 
to be a privileged question. A bill passed the 
Senate several weeks ago and came to the House 
and was passed here with amendments. A very 
serious error, either in the copying or in some 
other way, has occurred in the text by which it 
defeats itsown purpose. I desire, therefore, the 
permission of the House to introduce at once 
a joint resolution amendatory of that act which 

- will correct that error. I would like to have 
the matter settled to-day because it is keeping 
alarge number of soldiers from receiving their 
bounty, many of whom have been waiting here 
for a long time. 

I will state briefly what is the error I desire 
to have corrected. Under the existing law, 
the law antecedent to the enactment to which 
T now refer, the negroes who were enlisted were 
paid bounty or not, according as it might ap- 
pear that they were free or not on the 19th of 
April, 1861, the commencement of the war. 
A great many applications having been made 
on the part of colored soldiers or their repre- 
sentatives for bounty, a difficulty arose in re- 
gard to the evidence. On some of the muster- 
rolls of companies and regiments the entry 
was made ‘“‘free’’ or “not free on the 19th of 
April, 1861,” as the fact might be. But upon 
most of the muster-rolis there was no entry 


whatever. The consequence of this has been 
that hundreds of these men have been kept 


waiting, and are yet waiting, to receive the 


$100. bounty to which they are entitled under | 


the act, if the proof could be furnished upon 
the question of their freedom. To remedy this 
difficulty the Senate passed a bill providing 
that other testimony might be admitted upon 
the question of freedom at that date. The bill, 
coming to this House, was referred to the Com- 
mittee on Military Affairs, and by that com- 
mittee reported back with an amendment pro- 


| viding that where nothing appeared upon the 


muster-roll to show whether.the claimant was 
free or not, the presumption should always be 
in favor of freedom. That amendment added 
by the House was in these words: 

* But where nothing appears on the muster-roll or 
of record to show that a colored soldier was not afree 
man at the date aforesaid, under the provisions of the 


fourth section of the act making appropriations for 
the support of the Army for the year ending 30th 


June, 1865, the presumption shall be that the person | 


was free at the time of his enlistment,” 


The words ‘‘at the time of his enlistment” de- 
feat the operation of the first part of the amend- 
ment. The question of freedom doesnot relate 
to the time of enlistment; it relates to the 19th 
of April, 1861. By the addition of those words, 
“at the time of his enlistment,’’ which were 
inserted through some mistake in copying the 
bill, the whole provision is made an absurdity. 
The bill thus amended went back to the Sen- 
ate, where the amendment was agreed to at 
once, and the bill became a law, being approved 
by the President on the 15th of the present 
month. The accounting officers now find diffi- 
culty in interpreting this law, by reason of those 
words, ‘‘ at the time of his enlistment,” which 
contradict and defeat the previous provision of 
the bill. 

‘These being the facts of the case, I propose 
to introduce a joint resolution to amend that 
resolution, providing— 

That the words “at the time of his enlistment,” 
at the end of section ono of the resolution respect- 
ing bounties to colored soldiers, and the pensions, 
bounties, and allowances to their heirs, approved 


June 15, 1885, be, and the same are hereby, stricken 
out. 


But, Mr. Speaker, while we have the subject 
before the House, I wish to go a little further, 
and amend the resolution, not only by the cor- 
rection of that mistake, but by adding some 
other clauses further amendatory of it. This 
bounty to be paid to colored troops will of 
course come out of the payment to any one 
under the law for the equalization of bounties, 
if the bill which has already been passed by 
this House, and is now pending in the Senate, 
should become a law; but in the mean time a 
large sum, in the shape of bounty, will be paid to 
such of these colored troops, their widows and 
heirs, as may successfully establish their claims 
under the resolution which we passed the other 
day. In view of this fact, I find it stated in 
one of the public papers that— 

“The claim agents are preparing for tho golden har- 
vest. Ono of the principal firms here is expecting 
to realize a fortune by collecting claims under the 
bill. About half the estimatcd amount, unless the 
negroes are very careful, will go into the pockets of 
these sharpers.” 

This is from the telegraphic correspondence 
of the Cincinnati Gazette. I have reason to 
know, from other sources of information, that, 
inasmuch as none of the guards against the 
impositions and extortions of claim agents will 
apply to this joint resolution which has been 
passed, a very large profit is expected by the 


claim agents, who intend to share with the | 


negroes in their demands upon the Treasury 
for bounty. 

In the bill which we passed the other day, to 
equalize the bounties ofthe soldiers, there were 
incorporated some five or six sections, prepared 
with great care for the purpose of avoiding the 
possibility of the soldiers béing cheated by these 
claim agents. Now, sir, lam glad this error 
has oceprred in the joint resolution authoriz- 
ing the payment of bounties due to colored 
troops, because in offering amendment to cor- 


rect that error I can add similar sections to | 


those we have. ingrafted into the general bill 


for the-equalization of bounties of all soldiers ; 
aud I propose, therefore, with the permission 
of the House, to offer this joint resolution, con- 
sisting first of the correction of an error in the 
joint resolution passed on the 15th of this 
month, and next of additional sections taken 
from the bill for the equalization of bounties, 
so that the same care shall be taken to guard 
the interests of these colored men, more likely 
to be imposed upon even than white men, just 
as we propose to guard the interests of all sol- 
diers, if that bill for the equalization of bounties 
becomes a law. 

T ask leave of the House to offer that amend- 
atory joint resolution. 

There was no objection, and joint resolu- 
tion amendatory of a joint resolution entitled 
“A resolution respecting bounties to colored 
soldiers, and pensions, bounties, and allow- 
ances to their heirs,” approved June 15, 1866, 
was received and read a first and second time. 

The joint resolution was then read în extenso. 

Mr. McKEE. : I would like to make an in- 
quiry of the chairman of the Committee on 
Military Affairs. 

Mr. SCHENCK. I yield for that purpose. 

Mr. McKEE. I want to know in reference 
to the decision of the question of the freedom 
or slavery at the time of those who enlisted in 
colored regiments. 

Mr. SCHENCK. The question of their free- 
dom or slavery is determined at the date of 
19th of April, 1861. “At the time of enlist- 
ment” is a blunder. 

Mr. McKEE. 1 understand there is a pro- 
vision in these enlistments of slaves that a 
bounty of $100 is paid to the masters. 

Mr. SCHENCK. ‘That is so. 

Mr. McKEK. That, then, remains the same 
as it was. 

Mr. SCHENCK. Yes, sir, leaving the con- 
struction as before. The whole effect of this 
is to enable proof to be furnished, and in the 
absence of proof, leaving the presumption of 
the freedom of the colored man. i 

Mr. DAVIS. If it be shown that the mas- 
ter received a bounty of $100 for the colored 
man who enlisted, is that to be taken as proof 
that he was a slave and not a freeman ? 

Mr. SCHENCK. That is a matter for con- 
struction and legal decision. I do not say 
some things like that will not occur, but the 
gentleman is going back to the merits of the 
bill which has been passed. This is to cor- 
rect a blunder which occurred through inad- 
vertence. 

Mr. McKEE. J have an amendment which 
I would like to offer. i 

Mr. SCHENCK. I will hear what the amend- 
ment is, 

The Clerk read as follows: 

That all soldiers who enlisted in the Army of the 
United States during the recent rebellion shall be 
entitled to the bounties provided by law for white 
troops. These bounties shall be paid to colored 
troops without regard to the fact as to whether they 
were free or slave at the time of their enlistment: 
and no bounty shall hereafter be paid to the owner 
of any slave at the time of his enlistment. 

Mr. BINGHAM. Thisis simply to enable free 
men, in point of fact, who served their coun- 
try to get their pay. It merely enables them 
to make proof of that fact. I"hope the gen- 
tleman will not embarrass the joint resolution 
at the present time by pressing his amendment, 
The fact is that the object of the gentleman 
from Kentucky is already accomplished ; and 
I hope he will not endanger the joint resolution 
at the other end of the Capitol by what looks 
like a repeal of the present law on the sub- 
ject. 

Mr. SCHENCK. TI think my friend from 
Kentucky has not heard the statement I made. 
We do not propose to intorfere with apy exist- 
ing law. We.do not propose to repudiate any 
obligation, if any has been incurred. We pro- 
pose to put such construction, or to make such 
provision of law on the question of evidence 
touching the claim of colored men, ag will 
enable them to get their bounty. 

Now, the difficulty is that the law provided 
that if the man were free on the 19th of April, 


è 
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1861, he should be entitled to bounty, and not 
ifaslave. The question arose with the account- 
ing officers what should be the proof of the 
man’s freedom, and they have decided that the 
only proof they will look to is an entry on the 
muster-roll, ‘free 19th April, 1861.” The 
Senate propose toletin other proof where that 
entry did not appear, and the House committee 
went further and recommended that it should 
be presumed that a man was free on the 19th 
April, 1861, unless the contrary appeared from 
the muster-roll or from some matter of record; 
but in doing that, there were these other words 
added, that he should be presumed to be free 
on the 19th of April, 1861, and at the time of 
enlistment. Itis proposed to get rid of these 
words, ‘at thetime of enlistment,” which ren- 
der the whole matter contradictory; and the 
accounting officers are unwilling to act under 
the law passed the other day unless itis that 
far modified. Now, the gentleman from Ken- 
tucky proposes to go back, under the existing 
law, and declare that all shall be treated 
alike, both white and colored. Thatis already 
done under the bill passed equalizing bounties. 
Under that law, whether a soldier, sailor, or 
marine be black or white, he gets the bounty, 
and the colored man would get under that law, 
if it should be passed, all that is already pro- 
vided for. The gentleman effects nothing by 
that part of his amendment which declares what 
the law is. We had better leave it for the con- 
struction of the courts hereafter. Otherwise 
it might introduce a matter of controversy, and 
defeat the measure in the Senate. Meantime 
there arc some seven hundred cases suspended 
and the men cannot get their bounty because 
the accounting oflicers want the law made clear 
as to what proof is required. 

Mr. McKie. If the gentleman will allow 
me, I will only state that my object in offering 
the amendment is to clear up all difficulties. 
There are diflicuities, as the gentleman has 
stated, and the amendment of the Scnate pro- 
viding that other evidence may be taken must 
give rise to interminable controversies. It is 
my opinion that it would simply cut off the 
colored soldiers from getting their bounty. I 
think that while we arc on this bounty ques- 
tion we might as well settle the whole contro- 
versy. Jt must be done some day or other, and 
we might as well do it now. We ought to put 
all men who have gone into the Army and 
risked their lives in the cause of the nation 
upon the same fooling. 

The gentleman says that the law equalizing 
bounties will give the colored troops the same 
bounty as white troops. It will not give the 
colored troops who were slaves any bounty at 
all; but my amendment provides that hereafter 
bounties shall be paid to all men in the Fed- 
eral Army, without distinction as to whether at 
the time of enlistment they were frec or slave. 
That will obviate all difficulty, so far as repu- 
diating our obligations is concerned. Jt will 
not go far. There are very few men in the 
border States who were the owners of slaves 
who enlisted in the Federal Army, who, under 
the law, could prove their loyalty. I believe 
that Attorney General Speed rendered a decis- 
ion that when a man enlisted in the Federal 
Army he wasa free man and entitled to bounty ; 
and although that decision was repudiated in 
the War Department it was a correct one. If 
that be not the law of the land we ought to 
make it so to-day. I do not believe that, under 
the law as it now stands, or under the law which 
we have passed cqualizing soldiers’ bounties, 
those men who were slaves when they enlisted 
will ever get one dollar of bounty. For that 
reason I want my amendment adopted. 

Mr. SCHENCK. I think the gentleman 
from Kentucky (Mr. Mer] has not adverted 
to the language of the bill equalizing the boun- 
tics. The provision is that every man who has 
served as a soldier, sailor, or marine, in the 
Army or Navy of the United States, shall have 
the benefit of that bill, That embraces every- 
thing. If a man gets anything under this 
or any other law, it is only so much to be 
deducted from what he gets under thatlaw. If 


he does not get it under this bill, he gets it 
under that bill if it becomes a law. 

Now, in reference to this particular clause, 
I propose to let it run asa judicial question 
rather than to make it a subject of legislation 
here. The Senate provided that the accounting 
officers, on the point to which the gentleman 
has referred, should take other proof. The 
House struck that out; and, instead of pro- 
viding for the taking of other proof, passed the 
act with a provision thatif there were no entry 
upon the muster-roll, or other matter of record, 
to settle the question by evidence, the presump- 
tion should be in favor of the freedom of the 
enlisted man on ithe 19th day of April, 1861. 
Now, it might happen that there being no en- 
try ‘free on the 19th of April, 1861,” a man 
who was actually a slave would come forward 
and, taking advantage of the presumption of 
freedom, would get the bounty ; and afterward, 
the man claiming that the colored soldier was 
his slave and that he was a loyal master, might 
come forward, and, as a loyal master, make 
claim also for bounty. I propose that if there 
be anything in the law under which the master 
can make his claim, to let him have the benefit 
of the law, if any fair construction of the law 
willgiveitto him. Iwould leave it to the con- 
struction of the Department or of the courts. 
I would take just as much care of the colored 
men as the gentleman from Kentucky would do. 
This is a question in which the master is con- 
cerned as well as the colored man, and every 
colored man is taken care of, anyway, by this 
amendment. I do not like to refuse to let the 
gentleman from Kentucky have a vote upon his 
amendment, but I only yielded to hear it read, 
and I must insist on the demand for the previous 
question. 

PRIVILEGES OF THE FLOOR, 


Mr. WENTWORTH. I rise to a question 
of privilege. This morning, when a bill was 
pending in which I was interested, persons, 
not members of the House, were inside the 
doors of the House, without leave, and occu- 
pied the seats of members. Out of respect to 
those members I did not then make the point; 
but now that the bill has passed and every- 
thing is over, and no person can consider him- 
self personally rebuked by the remarks I make, 
I insist that no person shall come upon the 
floor except members of the House, and that 
no person shall occupy a member's chair who 
is not a member of the House. f am satisfied 
that I was defeated this morning by that class 
of persons, and I owe it to myself and my 
constituents to insist from this time hence- 
forth and forever the “lobby” shall not come 
within the doors of the House. 

Mr. STEVENS. What is the question 
betore the House? 

Mr. WENTWORTH, I rose to a question 
of privilege, and I shall stand by it. 

Mr. STISVIENS, Is this a question of priv- 
ilege? 

The SPEAKER. It is. Tt relates to the 
enforcement of the rules of the House. 

Mr. RANDALL, of Pennsylvania. I think 
the members of the House, lobby, as well as 
others—— 

The SPEAKER. The Chair will state that 
the gentleman having complained that there 
were persons on the floor who were not en- 
titled to admission, he referred him to the 
Doorkeeper. The Doorkeeper, upon the de- 
mand of any member, will see that no one is 
admitted to the floor excepting those who are 
entitled to admission under the rules of the 
House. 

Mr. WENTWORTH. Now that the bill is 
passed, I do not make the point with reference 
to the past, but to the future. 

Mr. STEVENS. I do not think any harm 
came of it. There was a gentleman from the 
far West sitting next to me, but he went away, 
and the seat seemed just as clean as it was 
before. [Laughter.] = 

Mr. WENTWORTH. I insist that hence- 
forth no man shall take a seat upon this floor 
who is not entitled to it. Have F that right? 


The SPEAKER. The gentleman has, and 
the Doorkeeper will enforce the rules of the 
House. 

BOUNTIES TO COLORED SOLDIERS—AGAIN. 


Mr. SCHENCK. I now insist upon my call 
for the previous question. 

Mr. MeKEE. Is it not in-order to havea 
vote on my amendment? j 

The SPEAKER. It is not, unless the pre- 
vions questionis not seconded. The gentleman 
from Ohio [Mr. Scuuncx] has the floor by the 
unanimous consent of the House; he yielded to 
allow the proposed amendment of the gentle- 
man from Kentucky [Mr. McKee] to be read, 
but stated after hearing it that he could not 
yield to allow it to be offered. 

The question was taken upon seconding the 
call for the previous question, and upon a divis- 
ion there were—ayes 30, noes 16; no quorum 
voting. 

Mr. STEVENS. I call for tellers. 

Mr. THAYER. I move that the House do 
now adjourn. 

The SPEAKER. The Chair will request the 
gentleman from Pennsylvania [Mr. Tnaver] 
to withdraw his motion for a few moments, to 
enable the Chairto lay before the House some 
executive communications. 

Mr. THAYER. I will withdraw the motion 
for that purpose, 


AMERICAN CITIZENS IMPRISONED IN IRELAND, 


The SPEAKER laid before the House the 
following message from the President of the 
United States: 


To the House of Representatives : 

Tn answer to the resolution of the House of 
Representatives of the 18th instant calling for 
information in regard to the arrest and impris- 
onment in Ireland of American citizens, I trans- 
mit herewith a report of the Secretary of State 


on the subject. 
ANDREW JOHNSON. 
Wasuineton, D. C., June 22, 1866. 


Mr. BANKS. I move that the message 
and accompanying documents be printed and 
referred to the Committee on Foreign Affairs. 

Mr. ELDRIDGE. Let the report of the 
Secretary of State be read. 

Mr. BANKS. I understand that it sets forth 
that all the prisoners have beenreleascd. 

Mr. ELDRIDGE. I understand that such 
is not the case in regard to some of them, and 
I want to know what particular ones have not 
been released. 

Mr. BANKS. It is believed that all have 
been released; there is some possible question 
in regard to two of them. : 

Mr. ELDRIDGE. I understand that itrests 
merely upon belief; I want to know whether 
that is so or not; and therefore I call for the 
reading of the report of the Seeretary of State. 

The report of the Secretary of State was read. 
After setting forth the terms of the resolution 
of the House, it concludes as follows: 

“ Tsubjoin a list of names of alleged citizens of the 
United States, who, according to the information of 
this Department, have been arrested inlreland since 
the recent suspension of the Aabeas corpus act in that 
country. Pursuant to the instructions of this De- 
partment, the United States minister at London and 
the consuls of the United States in, Ireland have 
made such representation to tho British authorities 
in regard to the cases of thoso persons that they have 
been released, except two who are held for trial upon 
grounds supposed to bo sufficient by the judicial au- 
tborities. It is belived, however, that inconsequence 
of the aforesaid representations even the two per- 
sons referred to, one of whom is a Colonel Burke, 
have been sctat liberty before the present time.” 


The motion of Mr. Banks was then agreed to. 
EXPENDITURES OF INDIAN BUREAU. 
The SPEAKER also laid before the House 


the following message from the- President of 
the United States: 
To the House of Representatives : 

I transmit herewith a report from the Sec- 
retary of the Interior, communicating in part 
the information requested by the resolution cf 
the House of Representatives of the 22d of 
April last, in relation to the appropriations 
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and expenditures connected with the Indian 
Service. ANDREW JOHNSON. 
Wasuineron, D. C., June 23, 1866. 
The message and accompanying documents 
were ordered to be printed and referred to the 
Committee on Indian Affairs. f 


LEAVE OF ABSENCE. 


The SPEAKER asked and obtained indefi- 
nite leave of absence for Mr. Jenoxes and Mr. 
DARLING. ; 

Mr. ORTH asked and obtained indefinite 
leave’ of: absence for his colleague, Mr. De- 
FREES. 

Mr. CHANLER asked and obtained indefi- 
nite leave of absence for himself. 


COMMITTEE VACANCY FILLED. 


The SPEAKER announced the appointment 
of Mr. Doper to fill the vacancy on the Com- 
mittee on Commerce caused by the death of 
Mr. James Humphrey. 


ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGH, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled bills of the 
following titles; when the Speaker signed the 
same: > 

An act (S. No. 59) to provide for the revis- 
ion and consolidation of the statutes of the 
United States ; 

An act (8. No. 180) for the relief of A. J. 


ray; 

An act (S. No. 200) for the relief of Jane 
Harris; 

An act (S. No. 238) granting a pension to 
Mrs. Amarilla Cook ; 

An act (8..No. 248) to extend the time for 
the reversion to the United States of the lands 
granted hy Congress to aid in the construction 
of a railroad from Amboy, by Hillsdale and 
Lansing, to some point on or near Traverse 
bay, in the State of Michigan, and for the com- 
pletion of said road ; 

An act (S. No. 275) for the relief of Corne- 
Tius Crowley; 

An act (S. No. 276) for the relief of Mrs. 
Jerusha Witter; 

An act (S. No. 298) granting a pension to 
Jane D. Brent; 

An act (S. No, 326) granting a pension to 
Mrs. Harriet B. Crocker; 

An act (S. No. 330) making further provision 
for the establishment of an armory and arsenal 
of construction, deposit, and repair on Rock 
Island, in the State of Illinois; š 

An act (S. No. 8839) granting a pension to 
Benjamin Franklin ; 

An ach (S. No. 842) for the benefit of Ira 
B. Curtis; ; 

An act (S. No. 875) to amend an act enti- 
dled “ An act granting a pension to the widow 
of the late Major General Hiram G. Berry ;”’ 

An act (S. Ne. 881) to amend an act enti- 
tled ‘An act to authorize the sale of marine 
hospitals and revenue-cutters,”’ approved April 
20, 1866 ; 

An act (H. R. No. 249) to establish a land 
office in the Territory of Idaho; and 

An aet (H. R. No. 342) in amendment of 
an act te promote the progress of the useful 
arts and the acts in amendment of and in addi- 
tion thereto. 

Mr. THAYER. I now renew my motion to 
adjourn. 

The question was taken; and upon a division 
there were—ayes 31, noes 53. 

Before the result of the vote wasannounced, 

Mr. STEVENS called for téllers. 

Tellers were ordered; and Mr. AsnLEY of 
Ohio, and Mr. Tuayer, were appointed. 

The House again divided; and the tellers 
reported—ayes 34, noes 62. 

So the motion to adjourn was not agreed te. 

BOUNTIES TO. COLORED SOLDIERS—AGAIN. 


The question recurred: upon seconding the 
demand for the previous question. 


The previous. question was seconded andthe | 


main question ordered; and under the opera- 
dion thereof the joint resolution was ordered to 
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be engrossed and read a third time; and-being 
engrossed, it was accordingly read the third 
time. 

The question being on the passage of the 
joint resolution, 

Mr. SCHENCK. I call for the previous 
question. : E 

The previous question was seconded and the 
main question ordered. 

Mr. HARDING, of Kentucky. I call for 
the reading of the bill. 

The bill was again read. 

On the passage of the bill, 

Mr. LE BLOND called for the yeas and 
nays. 

The yeas and nays were not ordered. 

Mr. LE BLOND called for tellers on order- 
ing the yeas and nays. 

Tellers were not ordered. 

The joint resolution was passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be Jaid upon the table. 

The latter motion was agreed to. 


PENITENTIARIES IN THE TERRITORIES. 


Mr. RICE, of Maine, by unanimous consent, 
reported from the Committee on Territories a 
bill setting aside certain proceeds from internal 
revenue for the erection of penitentiaries in the 
Territories of Nebraska, Washington, Arizona, 
Montana, Idaho, and Dakota; which was read 
a first and second time. 

Mr. RANDALL, of Pennsylvania. I make 
the point of order that this bill must go to the 
Committee of the Whole on the state of the 
Union. : 

The SPEAKER. The Chair sustains the 
point of order; and the bill will be referred to 
the Committee of the Whole on the state of the 
Union. . f 

Mr. RICE, of Maine. 
be printed. 

The motion was agreed to. 

TAX—EXEMPTION OF PUBLIC LANDS. 


Mr. HOTCHKISS, by unanimous consent, 
introduced a bill to exempt certain public lands 
from taxation; which was read a first and sec- 
ond time, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. SPALDING moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid on 
the table. 


ry 


he latter motion Was agreed to. 

RAILROAD FROM CALIFORNIA TO OREGON. 

Mr. McRUER, by unanimous consent, in- 
troduced a bill granting lands to aid in the 
construction of a railroad and telegraph line 
from the Central Pacific railroad, in California, 
to Portland, in Oregon; which was read a first 
and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 

Mr. SPALDING moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

SALT LAKE AND COLUMBIA RIVER RAILROAD. 

Mr. HENDERSON. I move that, by unan- 
imous consent, Senate bill No. 886, granting 
lands to aid in the construction of a railroad 
and telegraph line from Salt Lake City to the 


I move that the bill 


} Columbia river, be taken from the Speaker's 


sae and referred to the Committee on Public 
wands. 

The SPEAKER. That bill was referred on 
last Wednesday to the Committee on the Pacific 
Railroad. 

PRINTING TARIFF BILL. 


Mr. MORRILL. I move that one thousand 
extra copies of the tariff bill be printed for the 
use of the members of this House. 

The SPEAKER. That motion will be re- 
ferred, under the law, to the Committee on 
Printing. F i 

PUBLIC SECURITIES AND CURRENCY. 
Mr. WILSON, of Iowa, by unanimous con- 


June 25, 


sent, introduced a bill to punish certain crimes 
in relation to the public securities and cur- 
rency, and for other purposes; which was read 
a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

ARMY APPROPRIATION BILL. 


Mr. STEVENS, from the Committee on 
Appropriations, reported back Senate amend- 
ments to the bill (H. R. No. 157) making 
appropriations for the support of the Army 
for the year ending the 30th June, 1867. 

The amendments of the Senate were read. 


First amendment: 

On, page 6, in lines sixteen and seventeen, strike 
out “250” and insert in lieu thereof ‘100,” 80 that 
the clause will read: 

For contingencies of the Army, $100,000. 


The Committee on Appropriations recom- 
mended. concurrence. 
The amendment was concurred in. 


Seeond amendment: 


. On page 7, strike out all after tho word ‘‘dollars,” 
in line five, to the end of the bill, as follows: 

Provided, That no part ofthe money hereby ap- 
propriated shall be used for paying the Dlinois Cen- 
tral Railroad Company for the transportation of the 
troops or the property of the United States; and the 
Attorney General of the United States is hereby 
directed to institute a suit against the said company 
in the circuit court of the United States, in the elev- 
enth circuit, without delay, to recover from the said 
company any moneys that have been paid tothe said 
company by any Department of the Government for 
the transportation of the troops or property of the 
United States; and the said Attorney General ig 
hereby further directed to appear for the United 
States in said court, and prosecute its interests in 
the said suit. 


The Committee on Appropriations recom- 
mended non-concurrence. 

Mr. DAVIS. Ihope that amendment will be 
concurred in. 

Mr. STEVENS. This matter has been set- 
tled by Congress three or fourtimes. We rec- 
ommend that it be non-concurred in, and I 
hope it will be non-concurred in and sent to a 
committee of conference, which will dispose of 
it as it has done heretofore. The gentleman 
from Tlinois, [Mr. Wasuzurye,] who takes a 
deep interest in the matter, is too unwell to be 
in the House; but this does not dispose of the 
subject, as it will again come up on the report 
of the committee of conference. 

Mr. DAVIS. When the report of the com- 
mittee of conference is made, must we not act 
on it as a unit? 

Mr. STEVENS. The committee of confer- 
ence acts on each one of these amendments 
separately, but when the report is made, of 
course it must be acted on as a whole. 

The amendment was non-concurred in. 


Third amendment: 


Insert the following as an additional section: 

And be it further enacted, That the sum of $146,000 
be, and the same is hereby, appropriated out of any 
money in the Treasury. not otherwise appropriated, 
to be disbursed by the Scerctary of War in the erce- 
tion of fire-proof buildings at or near the Schuylkill 
arsenal, in the State of Pennsylvania, to be used as 
store-houses for Government property. 


The Committee on. Appropriations recom- 
mended a non-concurrence. 
The amendment was non-concurred in. 


Fourth amendment: 


Insert the following as an additional section: 

And be it further enacted, That the following sums 
be, and the same are hereby, appropriated out of any 
money in the Treasury not otherwise appropriated, 
for the support of tho Bureau of Refugees, Freedmen, 
and Abandoned Lands, for the fiscal y car commencing 
January 1, 1866, namely: A 

For salaries of assistant and sub-assistant commis- 
sioners, $147,500. 

For salaries of clerks, $82,000. 

For stationery and printing, $63,000. 

For quarters and fuel, $59,000, 

For clothing for distribution, $1,170,000. 

For commissary stores, $3,106,250. 

For medical department, $500,000. 

For transportation, $1,320,000, 

For school superintendents, $21,000. 
wae and rent of school-houses.and asylums, 


The Committee on Appropriations recom- 
mended a concurrence, with’an amendment, 
to add the following: 

For telegraphing, $18,000..- 

Mr. RANDALL, of Pennsylvania. 


: I hope 
that will be non-concurred in: 


opposed to any such appropriation. 

a) 

The amendment to the amendment was 
agreed to; and the amendment of the Senate, 
as amended, was concurred in. 

Fifth amendment: 

Insert the following as an additional section: 

And be it further enacted, That the quartermaster’s 
department shall in all eases, in obtaining supplies į 
for the military service, state in advertisements for 
bids for contracts that a preference shall be given to | 
articles ofdomestie production and manufacture, con- 
ditions of price and quality being equal; and thatsuch 
preference shall be given to articles of American pro- 
duetion and manufacture produced on the Pacific 
coast to the extent of the production required by the 
public service there; and to that end the Quarter- 
master General shall cause advertisements to be pub- 
lished in the cities of San Francisco, in California, and 
Portland, in the State of Oregon, and he shall accept 
the lowest responsible bids under such advertise- | 
nents, if the quality bo equal cach in its kind or supe- 
rior to that which shall be offered by bidders on the 
Atlantic side, and ifthe price or eost to the Govern- 
ment be no greater than articles of like kind offered 
by bidders onthe Atlantic side with the cost of trans- 
portation added thereto. | 

The Committee on Appropriations recom- j 
mended concurrence, with an amendment to 
strike out all after the word “there,” in the 
éighth line, as follows: 

And to that end the Quartermaster General shall 
cause advertisements to be published in the cities of 
San Francisco, in California, and Portland, in the 
State of Oregon, and he shall accept the lowest re- 
sponsible bids under such advertisements, if the qual- 
ity bo equal cach in its kind orsuperior to that which 
shall be offered by bidders on the Atlantic side, and 
if the prige or cost to the Government be no greater 
than articles of like kind offered by bidders on the 
Atlantic side with the cost of transportation added 
thereto, 

Mr. McRUER. I should like to ask the com- 
mittee upon what ground it struck out the lat- 
ter part of this amendment, which seems to 
me to be perfectly just and proper, and de- 
manded by the requiremeuts of the publie ser- 
vice. Now, in regard to advertising—— | 

Mr. STEVEN Tt does not strike out that 
part. It only strikes out the part that they 
shall add the freight. We leave it at the price 
there, without reference to what goes to make 
up that price. 

Mr. McRUER. It only provides they shall 
purchase on the Pacific coast such articles man- 
ufactured there as can be procured as low as 
articles on this side, adding the cost of trans- 
portation. I think that it is just and right 
that these young manufacturers on the Pacific 
should be encouraged to that extent, that the 
military department should buy such articles 
as they may manufacture there, provided they 
can be procured as cheaply as articles manu- 
factured on the Atlantic coast, adding the cost 
of transportation, Certainly these young manu- 
facturers might be encouraged by the Govern- 
ment.tothatextent; therefore [hope the amend- 
ment will not be concurred in. 

Mr. SCHENCK. I was going to suggest. 
the striking out of something more from the 
amendment of the Senate than was proposed 
by the Committee on Appropriations. It seems 
to me sufficient to retain simply the declara- | 
tion that in the advertisement of the quarter 
master preference should be given in all cas 
to articles of American manufacture, and that 
we should not undertake to decide between 
one section of the country and another. Jt 
would only be going a step further to say in 
reference to those things to be consumed in 
Massachusetts that Massachusetts should be 
preferred; and in reference to those to be 
consumed in Pennsylvania that Pennsylvania 
should be preferred; and that in the cotton- 
growing States their own cotton should have | 
preference. It is far better to leave out all, 
attempts to sectionalize in this matter and con- | 
fine ourselves to the simple general declaration | 
that in all advertisements the quartermaster 
should declare that a preference will be given | 
to articles of American manufacture. [ move, 
therefore, to amend by striking out that po 
tion which relates to the Pacific coast, leaving | 
simply the general declaration of preference | 
for American manufactures. i 


Mr. BIDWELL. Mr. Speaker, we do not! 


| 
| 
| 
i 
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articles, and that we produce those articles at 
prices which will compare favorably with the 
same articles on this side. We make a better 
article of blankets than is manufactured on this 
side. At all events, they are in no wise inferior 


to any article manufactured anywhere in the | 


United Statesor elsewhere. Now, sir, itseems 
to me that if these articles can be purchased 
atthesame price, all things considered, deduct- 
ing the cost of freight from the Atlantic sea- 
board to the Pacific coast, it is not asking too 
much to allow the quartermaster, to purchase 
them from the manufacturers upon the Pacific 
coast. Wedonotask any preference; we sim- 
ply ask to be placed upon the same footing, 
taking into consideration the quality of the 
article required and the price of the freight 
from the Atlantic to the Pacific. 

Mr. STEVENS. Will the gentleman tell me 
what part of this amendment prevents such a 
thing as that? [see nothing of it. 

Mr. BIDWELL. Ido not know that anything 
in this bill prevents it, but if there is anything 
that allows it ] hope it will not be stricken out. 

Mr. KASSON. I will state that I was under 
the impression at one time that the bid was for 
the entire supply of the Army, but I learn that 
it is for the delivery of such a quantity as is 
wanted at the respective points of delivery. 
Hence [am frank to say that for myself I see 
no use of this entire amendment. in reference to 
California as giving any practical advantage 
to that coast. It seems to me to be a nominal 
effect produced and not a real one. As it was 
the committee struck ont the part that was 
clearly surplusage. I do not wish to appear to 
uphold the policy of splitting up the Army of 
the United States into different geographical 
divisions in reference to the matter of supplies. 
L believe it will work detrimentally to the in- 
terest of the Government. But L assure the 
gentleman that in the mode in which the bid- 
ding is done, the very object which he desires 
will be accomplished, for if the party at San 
Francisco bids lower than is bid by the party 
at New York or on the Atlantic coast it must 
be given to the party in California. 

Mr. BIDWELL. (wish to ask the chairman of 
the committee whether parties living on the Pa- 
cific coast can furnish the supplies needed there. 

Mr. STEVENS. It makes no kind of dit 
ference where the parties furnishing the goods 
reside. Advertisements are put in forthe fur- 
nishing-of goods at various points all over the 
United States. A man in Boston may bid to 
furnish goods in Oregon, or a man in Oregon 
may bid to furnish goods in Boston. 

Mr. BIDWELL. Does not one man, for 
instance, furnish all the blankets needed at 
different points ? 

Mr. SCHENCK. No, sir. The contracts are 
not made in that way. There isa demand, for 
instance, for ten thousand blankets, which are 
needed at San Francisco, or at Portland, Ore- 
gon. They are advertised for, and the bids are 
open to the whole country, and the contract is 


i given to those who can furnish them cheapest 


at that point. 

Mr. McROER. But the advertisement is 
made in New Yorkand Boston and Cincinnati, 
and not in San Francisco and Portland. 

Mr. SCHENCK. Usually the papers in 
which the advertisements are inserted are se- 
lected at the points where the delivery is to 
be made or at the principal commercial cities. 

Mr. McRUER. All we desire is, that if the 


| Government requires articles delivered at Port- 


land or San Francisco, they may purchase 
them there, provided they can be furnished as 
cheaply as in New York or elsewhere. 

Mr. RADFORD. f desire to ask the gen- 
tleman from California a question, so that I 
may understand this amendment. f desire to 
know if this amendment would require us to 
purchase goods manufactured on the Pacific 
coast, even though we could obtain the goods 
manufactured in other places at a lower price. 

Mr. BIDWELL. No, sir; by no means. 


They are not to be purchased on the Pacific 
coast unless they can be purchased as low, alk 
things considered, as elsewhere. 

Mr. RADFORD. I think the construction 
put upon the gentleman’s amendment would 
be that it would compel the Government offi- 
cers to purchase the goods there, even though 
they had to pay a higher price than for goods 
manufactured clsewhere. i 

Mr. BIDWELL. Ihaveproposed no amend- 
ment. Jam merely opposing the amendment 
of the Committee on Appropriations to strike 
out a portion of the Senate amendment. J 
desire to see the bill passed as it came from 
the Senate. 

Mr. STEVENS. I think that we have 
had debate enough upon this question, and I 
demand the previous question. 

The previous question was seconded and 
the main question ordered, being first on the 
amendment proposed by Mr. ScuencK to the 
amendment reported by the Committee on 
Ap propriations. 2 

The amendment to the amendment was 
agreed to, and the amendment of the Com- 
mittee on Appropriations, as amended, was 
also agreed to. 

The amendment of the Senate as amended 
was then concurred in. 


Sixth amendment: - 


Insert the following as an additional section: 

And be it further enacted, That asum not exceeding 
$45,000 is hereby appropriated from any moneys in 
the ‘Treasury not otherwiso appropriated, for the 
purchase of fifty-eight acres, ninety-four and one 
quarter poles of land near Nashville, Lennessee, be- 
ing the site of Fort Morton, as recommended by the 
chief Lngincer, 

The Committee on Appropriations recom- 
mended a non-eoncurrence. 


‘The amendment was non-coneurred in. 


Seventh amendment: 


Insert the following as an additional section: 

And be it further enacted, That section seventeen of 
an act entitled “An act to define thepay and emol- 
uments of certain officers of the Army,” approved 
July 17, 1862, and a resolution entitled” A resolution 
to authorize the President to assign thecommand of 
troops in the same field or department to oflicors of 
thesame grade without regard toseniority,” approved 
April 4, I862, be, and the same archereby, repealed ; 
and no officer in the military or naval service shall 


i be dismissed froin service except upon and in pursue 


ance of the sentence of a court-martial to that effect 
or in commutation thereof, 

The Committee on Appropriations recom- 
mended a non-concurrence, 

The amendment was non-concurred in, 


Highth amendment: 

Insert the following as an additional section: 
, And be it Further enacted, That hereafter the Super- 
intendent of the Military Acudemy may be selected 
from any corps of the Army. 

The Committee on Appropriations recom- 
mended a non-coneurrence. 

‘The amendment was non-concurred in. 


Ninth amendment: 

Tnsert the following as an additional section: 

And be it further enacted, That section thirty-five of 
an act entitled “An act for enrolling and ealling out 
the national forces, and for other purposes,” approved 
March 3, 1863, prohibiting the payment of extra-duty 
pay to enlisted men of the Army, be, and the same 
is hereby, repealed; and the provisions of the ori- 
ginal act and the authority to grant extra pay are 
hereby extended to the enlisted inon ofthe Navy and 
Marine corps of the United States. 

The Committee on Appropriations recom- 
mended a non-coneurrence. 
The amendment was non-concurred in. 


Thetenth and last amendment was as follows: 

Insert as an additional section the following: 

And be it further enacted, That the allowance now 
made by Jaw to officers traveling under orders, where 
transportation is not farnished in kind, shall be in- 
creased to ten cents per mile. 

The Committee on Appropriations recom- 
mended a non-concurrence in the amendment. 

The question was taken ; and the amendment 
was non-concurred in. i f 

The title of the bill was amended by adding 
thereto the words “and for other purposes.’’ 

Mr. STEVENS. I move to reconsider the 
various votes by which the amendments of the 
Senate have been acted upon; and I also move 


i that the motion to reconsider be laid on the 


table. . 
The latter motion was agreed to. 
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Mr. STEVENS. I move that the House 
still further insist upon its disagreement to the 
amendments of the Senate, and request a com- 
mittee of conference. 

The motion was agreed to. . 

EVENING SESSIONS FOR FOREIGN AFFAIRS. 


Mr. BANKS. I ask unanimous consent to 
submit the following resolution for considera- 
tion at this time: 


Resolved, That the evening of Monday, the 2d of 
July, and each subsequent evening until the business 
is disposed of, be specially assigned to the consider- 
ation of reports of the Committee on Foreign Affairs 
upon the several subjects referred to them by the 
House of Representatives. 


Mr. ASHLEY, of Ohio. 
ing of the 4th of July. 
Mr.“ BANKS. Of course that will be ex- 


epted. 
Mr. MORRILL. T object to anything which 
will be in the way of the tariff bill. : 
Mr. BANKS. The intention is to occupy 

the evening sessions for the consideration of 
the reports of the Committee on Foreign Af- 
fairs and not trespass upon the business of day 
sessions. , 

Mr. SCHENCK. Iam opposed to evening 
Sessions. 

Mr. BANKS. Iwill not press the resolution 
now. 


Except the even- 


Cc 


GEORGE FABER. 

Mr. ECKLEY, by unanimous consent, intro- 
duced a bill for the relief of George Faber; 
which was read a first and second time and 
referred to the Committee on Patents. 

BRIDGE ACROSS THE MISSOURI RIVER. 

` Mr. VAN HORN, of Missouri, by unanimous 
consent, introduced a bill to authorize the con- 
struction of a bridge across the Missouri river, 
and declaring the same a post route; which 
was read a first and second time and referred 
to the Committee on the Post Office and Post 
Roads. 

BENJAMIN MOORE DOVE. 

Mr. DONNELLY, by unanimous consent, 
introduced a bill for the relief of Benjamin 
Moore Dove; which was read a first and sec- 
ond time and referred to the Committee on 
Naval Affairs. 

COURT OF CLAIMS. 

Mr. MOORHEAD, by unanimous consent, 
introduced a bill to further extend the jurisdic- 
‘tion of the Court of Claims; which was read a 
first and second time and referred to the Com- 
mittee on the Judiciary. 

ELIZA ¥. MOORUBAD. 

Mr. MOORHEAD asked and obtained leave 
to withdraw from the files of the House the 
papers in the case of Eliza F. Moorhead. 

ENROLLED JOINT RESOLUTION SIGNED. 

Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled a joint resolu- 
tion of the following title; when the Speaker 
signed the same: 

A joint resolution (H. R. No. 162) for the 
relicf of Charles M. Blake. 

SALT LAKE AND COLUMBIA RIVER RAILROAD. 


Mr. HENDERSON, Task unanimous con- 
sent that the Committee on the Pacific Rail- 
road be discharged from the further consider- 
ation of Senate bill No. 336, granting lands to 
aid in the constrnetion of a railroad and tele- 
graph line from Salt Lake City to the Colum- 
bia river, and that the same be referred to the 
Committee on Public Lands. 

Mr. SPALDING objected, but subsequently 
withdrew his objection. 

Mr. WENTWORTH renewed the objection. 

JOHN T. TAYLOR. 


Mr. LOAN, by unanimous consent, intro- 
duced a bill for the relief of John T. Taylor, 
late postmaster at Gallatin, Missouri; which 
was read a first and second time and referred 
to the Committee of Claims. . 

JONATHAN W. BEACH. 


Mr. TAYLOR asked unanimous consent to 
report; from the Committee on Invalid Pen- 


sions, a bill for the relief of Jonathan W. 
Beach. : 
Mr. ELDRIDGE objected. 


MAIL ROUTES IN CALIFORNIA. 


Mr. BIDWELL, by unanimous consent, in- 
troduced a bill to establish certain mail rontes 
in the State of California; which was read a 
first and second time and referred to the Com- 
mittee on the Post Office and Post Roads. 


SOUTHERN OVERLAND MAIL ROUTER, 


Mr. BIDWELL. Task unanimous consent 
to submit the following resolution for consid- 
eration at this time: 

Resolved, That the Committee on the Post Office 
and Post Roads be instructed to inquire into the ex- 
pedieney of reéstablishing the southern overland 
mail route from San Francisco, via Los Angelos, Fort 
Yuma and Fort Smith, to Memphis, in accordance 
with the accompanying resolutions, adopted January 
20, 1866, by the Legislature of California, and that 
the said committee have leave to report at any time. 

Mr. ALLISON, I object. 

And then, on motion of Mr. RADFORD, 
(at four o’ clock and fifteen minutes p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By the SPEAKER: The petition of A. L. Damas, 
of Austin, Texas, for relief. 

Also, of Mrs. Mary A. Palmer, of Pamplin’s Depot, 
Virginia, for relief, 

Also, of Mrs. Cynthia Mullins, of Shelby, North 
Carolina, for relief. g 

Also, of E. R. Tatt, T. Witherill, and others, citi- 
zens of St. Joseph county, Indiana, for just and equal 
laws for the regulation of inter-State insurances, 

By Mr. BANKS: The petition of A. F. McMillan, 
and thirty-six others, praying for the establishment 
of a public park for the use of the people of Wash- 
ington and Georgetown. 

By Mr. BRADFORD: The memorial of ex-Gov- 
ernor Evans, of Colorado, asking for the payment of 
Colorado militia, 

By Mr. HALE: The memorial of Dorence Atwater, 
of Terryville, Connecticut, praying for redress of 
grievances sustained atthe hands of a court-martial. 

Also, the memorial of Hii ‘erry, and others, of 
Terryville, Connecticut, praying for redress of griev- 
ances of Dorence Atwater, 

Also, two petitions of citizens of Clinton county, 
New York, praying for repeal of an act to establish 
a post road from West Alburg, Vermont, to Cham- 
plain, New York. 

„By Mr. HENDERSON: A petition from physi- 
cians, of Scio, Oregon, praying for a reduction of the 
tax on alcohol. 

By Mr, KELLEY: The petition of the merchants 
of the city of Washington, asking that the pillar- 
boxes used for the reception of mail matter on street 
corners be made more secure, and suitable not only 
for the reception of valuable letters but newspapers, 
pamphlets, and magazines, 

By Mr. MOORHEAD: The petition of citizens of 
Alleghany county, Pennsylvania, praying, for an 
increase of duties on foreign imporis. 

Also, the petition of citizens of Venango county, 
Pennsylvania, praying that an appropriation be 
made for Edwin L. Drake, the original discoverer of 
petroleum, ee 

By Mr, PAINE: The petition of Theodore C. Haw- 
kins, of Sheboygan county, Wisconsin, for a pension. 

By Mr. SCOFIELD: The petition of citizens of 
New York, for the relief of Edwin L Drake, 

By Mr. TAYLOR: The petition of L. C. Wright, 

. B. Baker, and 52 others, asking that suitable pro- 
visions be made to prevent United States pension 
agents from deducting any fee from payments made 
to pensioners; and protesting against allowing Uni- 
ted States pension agents a fee tor preparing papers 
and administering oaths, 

Also, the petition of Samuel C. Shepherd. asking 
an American register for the bark R, W. Griffiths. 


IN SENATE. 
Tupspay, June 26, 1866. 
Prayer by the Chaplain, Rev. E. H. Gray. 
On motion of Mr. COWAN, and by unani- 


-mous consent, the reading of the Journal of 


yesterday was dispensed with. 
LEAVE OF ABSENCE. 

Mr. LANE, of Indiana. A few days since 
I asked leave of absence for the Senator from 
Kansas, [Mr. Laxs.] I have received this 
morning a telegram from his physician at St. 
Louis, stating that he is unable to reach the 
city, and will not probably be here during the 
remainder of the session. I move that the 
leave of absence may be extended for the resi- 
due of the present session. F have the tele- 
gram with me. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. MORGAN presented the petition of 
Horace L. Emory, to whom letters-patent were 
ranted February 22, 1852, for improvements 
in the endless-chain horse power, praying for 
an extension of that patent; which was re- 
ferred to the Committee on Patents and the 
Patent Office. 

Mr. COWAN. presented the petition of W. 
H. Singer, F. D. Harton, Frederick Haas, and 
a large number of other citizens of Pennsyl- 
vania, praying that the tariff law may be so 
amended as to protect American labor to the 
extent of the difference of the cost of capital 
and labor here and abroad, with the addition 
of the taxes paid by American industrial prod- 
ucts from which the foreign are free; which 
was referred to the Committee on Finance. 

Mr. SHERMAN. I present the memorial 
of Mrs. Amelia Peaster, which is accompanied 
by an autograph letter from General Grant, 
one from General Howard, one from General 
Schriver, and letters from other officers’ of the 
Army. It presents a case of very peculiar 
merit on the part of this lady, who not only 
sacrificed her property in aiding our soldiers 
when imprisoned in South Carolina, but who 
was really driven away from there, and shé 
prays to be reimbursed for money expended 
by her in alleviating the condition of Union 
troops while in rebel prisons. It presents a 
very strong case for her relief which I hope 
will be promptly granted. I move that the 
memorial with the accompanying papers be 
referred to the Committee on Claims. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. RAMSEY, it was 


Ordered, That the petition and other papers in the 
case of A. J. Campbell be withdrawn from the files 
of the Senate and referred to the Committee on In- 
dian Affairs, 


REPORTS OF COMMITTEES. 


Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred a 
bill (H. R. No. 879) to establish in the District 
of Columbia.a reform school for boys, reported 
it with amendments. 

Mr. BUCKALEW, from the Committee on 
Indian Affairs, to whom was referred a joint 
resolution (H. R. No. 128) for the relief of 
Elizabeth Woodward and George Chorpen- 
ning, of Pennsylvania, reported it with amend- 
ments. 

CUYAHOGA RIVER BRIDGE. 


Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the memorial of 
the Columbus and Toledo Railroad Company, 
praying that they may be allowed to construct 
a bridge across the Cuyahoga river, have had 
it under consideration, and have instructed me 
to report a joint resolution (S. R. No. 118) for 
the construction of a railroad bridge across 
the Cuyahoga river, over and upon the Gov- 
ernment piers at Cleveland, Ohio; and, with 
the consent of the Senate, I will ask immediate 
action upon it. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the joint reso- 
lution on the day it is reported. 

Mr. CONNKESS. If this resolution will con- 
sume any time I shall be compelled to object 
to it. 

Mr. CHANDLER. It will occupy but a 
moment. It will take only the time necessary 
to read it. 

Mr. SHERMAN. Itis a mere local matter, 
and there can be no objection to it. 

There being no objection, the joint resolu- 
tion was read twice by its title, and considered 
as in Committee of the Whole. 

It authorizes the Seeretary of War to permit 
the Cleveland and Toledo Railroad Company, 
and the Cleveland and Pittsburg Railroad Com- 
pany, jointly, or either of those companies, for 
their joint or separate use, to erect a swing- 
bridge over and upon the Government piers for 
the passage of cars across*the Cuyahoga river, 
at the city of Cleveland, Ohio, upon such plan 
as shall be hereafter approved by the city 
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council of Cleveland, and by the Board of 
Trade of the same city, subject, however, to 
such restrictions, conditions, and limitations 
as the Secretary of War may see fit to impose 
at any period, whether prior or subsequent to 
the erection of the bridge. 

Mr. EDMUNDS. 1 move to amend the res- 
olution by adding to it the following proviso : 

Provided, That this resolution, and all acts done 


under it, shall be subject to the future action of Con- 
gress. 


Mr. CHANDLER. 
that. 

Mr. WADE. 
amendment. 

Mr. SHERMAN. Thatis so now. 

Mr. WADE. F suppose itis. It does not 
add anything to the resolution. 

The amendment was agreed to. 


The joint resolution was reported to the Sen- 
ate as amended, and. the amendment was con- 
curred in. ‘The joint resolution was ordered 
to be engrossed for a third reading, was read 
the third time, and passed. 

BILLS INTRODUCED. 


Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 398) to incorporate the Metropolitan Club 
of the District of Columbia; which was read 
twice by its title and referred to the Commit- 
. tee on the District of Columbia. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 114) for the relief of 
John A. Coan; which was read twice by its 
tille and referred to the Committee on Military 
Affairs and the Militia. 


AUSTRIAN TROOPS IN MEXICO. 


Mr. ANTHONY submitted the following res- 
olution; which was referred to the Committee 
on Printing: 

Resolved, That ten thousand copies of the message 
from the President, with, accompanying documents, 
answering a resolution of the Senate of the 13th in- 
stant, inregard to the departure of troops from Aus- 
tria tor Mexico, be printed for the use of the State 
Department. 


COMPENSATION OF EMPLOYÉS. 


Mr. WADE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Whereas great inequalities exist in the compensa- 
tion allowed to the several officers and other, em- 
ployés of the Senate and House of Representatives: 
Therefore, with a view to the adjustinent of these 
inequalities in the Senate, 

Be it resolved, That a committee of three be ap- 
pointed to take into consideration the foregoing mat- 
ter, and report by bill or resolution. 

Mr. WADE. I move that the committee be 
appointed by the Chair. 

It was so ordered by unanimous consent ; 
and Messrs. Wapr, WintiAMs, and BuckaLEw 


were appointed the committee. 
VENTILATION OF SENATE CHAMBER, 

Mr. BROWN. TI offer the following resolu- 
tion: 

Resolved, That the Committee on Publie Buildings 
and Grounds be instructed to inquire into the expe- 
dieney of authorizing the improvement of the ven- 
tilation of the Senate Chamber in accordance with 
plans that may be submitted by the architect of the 
Capitol and under his direction, similar to those 
adopted in the Representative Chamber, und report 
by bill er otherwise. 

Mr. RAMSEY. I suggest to the Senator 
from Missouri that the committee make a rc- 
port at some early day, for we are suffering 
every day. [Laughter. ] 

Mr. BROWN. While it is warm, you mean. 
Laughter. ] 

Mr. RAMSEY. Yes, sir. 

Mr. MORRILL. This afternoon. 

Mr. BROWN. I will simply say that I have 
felt a little delicacy about interfering with the 
special committee that has already had the 
matter of ventilation under consideration, but 
still I think it would be well to charge both 
commiitces with it. I ask for the present con- 
sideration of the resolution. 

The resolution was considered by unani- 
mous consent and agreed to. 


I have no objection to 


There is no objection to the 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Luoyn, its Chief Clerk, announced 
that the House of Representatives had passed 
the following bill and joint resolution, in which 
it requested the concurrence of the Senate: 

A bill (H. R. No. 887) making appropria- 
tions for the current and contingent expenses 
of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes 
for the year ending 30th June, 1867; and 

A joint resolution (H. R. No. 176) amend- 
atory of a joint resolution entitled ‘f A resolu- 
tion respecting bounties to colored soldiers, and 
the pensions, bounties, and allowances to their 
heirs,” approved June 15, 1866, 

WASHINGTON TERRITORY. 


Mr. WADE. I move to postpone all prior 
orders and take up House bill No. 179, amend- 
ing the organic act of the Territory of Wash- 
ington. 

‘The motion was agreed to; and the bill (H. 
R. No. 179) amendatory of the organic act of 
Washington Territory was considered as in 
Committee of the Whole. Lt provides that 
alter the next annual session of the Legislative 
Assembly of the Territory the sessions shall 
be biennial. Members of the Council shall be 
elected for the term of four years, and mew- 
bers of the House for the term of two years, 
and they shall receive the sum of six dollars 
per day instead of three dollars heretofore 
allowed, and shall receive the same mileage 
now allowed by law. Wach is to have author- 
ity to elect, in addition to the oflicers now 
allowed by law, an enrolling clerk, who shall 
receive five dollars per day. The chief clerks 
shall receive six dollars per day, and the other 
ofticers elected by the Legislature shall receive 
five dollars per day cach. The first election 
for the biennial session is to be at the time 
of holding the general election for the Terri- 
tory in the year 1867. 

Mr. WADE. I offer this amendment as an 
additional section: 

And be it further enacted, That the act of the Legis- 
lative Assembly of the Territory of Washington, ap- 
proved January 14, 1865, entitled ‘An act in relation 


to the county of Skamania,” be, and the same is 
hereby, disapproved. 


The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and that the bill be read a third 
time. The bill was read the third time and 
passed; and, on motion of Mr. Waps, its 
title was amended by the addition of the words 
“and for other purposes.’ 

HOUSE BILLS REFERRED. 


The following bill and joint resolution from 
the House of Representatives were severally 


read twice by their titles and referred as indi- 


cated below: 

A bill GF. R. No. 887) making appropria- 
tions for the current and contingent expenses 
of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes 
for the year ending 30th June, 1867—to the 
Committee on Finance, 

A joint resolution (H. R. No. 176) amend- 
atory of a joint resolution entitled ‘A resolu- 
tion respecting bounties to colored soldiers, 
and the pensions, bounties, and allowances to 
their heirs’’—to the Committee on Military 
Affairs and the Militia. 

SURVEYOR GENERAL IN IDAHO. 

On motion of Mr. STEWART, the bill (H. 
R. No. 391) to create the office of surveyor 
general in Idaho Territory was considered as 
in Committce of the Whole. 

Jt authorizes the President, by and with the 
advice and consent of the Senate, to appoint a 
surveyor general for Idaho, whose annual sal- 
ary is to be $8,000, and whose power, author- 


ity, and duties are to be the same as those pro- į 


vided by law for the surveyor general of Oregon. 
He is to have proper allowances for clerk hire, 
office rent, and fuel, not exceeding what now 


| court. 


is allowed by law to the surveyor general of 
Oregon, and he is to locate his office at Boise 
City, in the Territory of Idaho. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


BRITISH VESSEL MAGICIENNE, 


Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 
297, reported from the Committee on Foreign 
Relations. 

The motion was agreed to; and the bill (S. 
No. 297) for the relief of the owners of the 
British vessel Magicienne was read the second 
time and considered as in Committee of the 
Whole. It directs the payment, to the order 
of the proper functionary of the Government 
of her Majesty the Queen of Great Britain and 
Ireland, of the sum of $8,645, as full compen- 
sation to the owners of the British vessel Magi- 
cievne, or their legal representatives, for dam- 
ages occasioned by reason of the wrongful 
seizure and detention of that vessel by the 
United States ship Onward, in the month of 
Jauuary, 1863, and also as full compensation 
to the owners and shippers of the cargo of the 
Magicienve; such sum to be distributed agree- 
ably to the award of William M. Evarts and 
Edward M. Archibald, Esquires, to whom the 
claim was referred for adjustment, by an agree- 
ment bearing date in November, 1868, between 
the Seeretary of State on the part of the Uni- 
ted States, and the British minister at Wash- 
ington on the part of Great Britain. 

The PRESIDENT pro tempore. Ifnoamend- 
ment be proposed, the bill will be reported to 


| the Senate. 


Mr, SUMNER. Before the vote is taken 
upon that question, I desire that the Senate 
should understand precisely the character of 
the bill. Perhaps the Senate may have for- 
gotten that a message of the President, bear- 
ing date April 4, 1866, communicated to the 
two Houses of Congress the correspondence 
between the Government of the United States 
and the Government of Great Britain relating 
to this vessel. It appears by that correspond- 
ence that the United States, through Mr. Sew- 
ard, and the Government of Great Britain, 
through Lord Lyons, came to an agreement, 
in 1863, to refer the question of damages in 
this matter to Mr. Jivarts, the eminent counsel 


| at New-York, and Mr. Archibald, the British 


consul at New York. Those two referees have 
proceeded with the business and have made a 
report which forms the basis of this bill. I call 
particular atiention to the dates in this case, 
because they had an influence on the judgment 
of the committee in the report which they in- 
structed me to make. L need not remind the 
Senate that ata later day Lord Russell, in a 
formal manner, undertook to refuse to submit 
our claims on Great Britain to any arbitration. 
That was by a dispatch which I hold in my 
hands, addressed to Mr. Adams, our minister 
at Great Britain, and bearing date August 80, 
1865. Allwill remember the terms of that dis- 
patch, which have been substantially set forth 
in the annual message of the President of the 
United States. Had this claim accrued subse- 
quent to that dispatch of Lord Russell, it would 
have been a very grave question whether our 
committee could have counseled the recogni- 
tion of the claim; but, sir, it was anterior to 
that dispatch, and referees were selected on 
both sides, by whose judgment, it seemed to 
the committee, we ought to abide. In short, 
under the circumstances, there was no alterna- 
tive. We had selected our court, and the dam- 
ages were determined by the judgment of that 
Jt was under those circumstances that 
the committee directed me to report that this 
claim ought to be paid. 

The bill was reported to the Senate without 
amendment. 

Mr. CONNESS. As we arc in want of time, 
I should not consume it and will not. The 
whole of this case is that we are to pay a Brit- 


i ish claim becanse it existed anterior to the date 


of the insolent refusal of the British Govern- 
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They are to turn out as public marauders over 
the seas of the world and destroy our com- 
merce, and the question of losses is not to be 
submitted, and out Government is to be in- 
sulted when the proposition is made; but we, 
with a nicety of justice and an exactitude of 
justice that can searce find a parallel, are to 
pay British claims anterior to that date be- 
cause wè had appointed our own court. I have 
great confidence in the Committee on Foreign 
Relations; I-know the sense of justice of that 


committee, and of the chairman of that com- | 


mittee, and have great respect for it; but I 
cannot. vote to pay any British claim in the 
face of the insulting response made by the 
British Government to the proposition even 
to consider American claims. 

Mr. SUMNER, I make no question with 
the Senator from California with regard to the 
character of the reply of Lord Russell to our 
own application. , I have already stated that 
had this claim acerued subsequent to that, and 
had our obligations with regard to it been 
declared subsequent to that, the committee 
would not have undertaken to recommend it to 
the Senate; but it appears by the correspond- 
ence which is on our tables that this claim was 
the subject ofan explicit understanding between 
Mr. Seward on our part, and Lord Lyons on 
the part of the British Government; that they 
came to an agreement as to how it should be 
decided ; that referces were selected ; that they 
have proceeded to the decision of the case; and 
now it seemsthat it only remains for us to abide 


by the judgment of the referees that we have | 


assisted in selecting. : 

Mr. CONNESS. Pay the bill. 

Mr. SUMNER. And, in short, pay the bill. 
I see that it goes against the grain of my excel- 
lent friend; but I believe that he, too, is not 
insensible to the claims of justice. For myself, 
I would say that while I have no question as 
to how the conduct of Great Britain on this 
matter should be characterized, I am anxious 


that my own country should be kept firm and | 


constant in the attitude of justice. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

NIAGARA SHIP-CANAL. 


Mr. HOWE. I move that the Senate pro- 


ceed to the consideration of the bill (H. R. | 


No. 344) to incorporate the Niagara Ship-Canal 
Company. 

The PRESIDENT pro tempore put the ques- 
tion on the motion, and‘declared that the noes 
appeared to have it. 

Mr. HOWE.” Task for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOWE. Allow me to say, for the in- 
formation of the Senate simply, that this is a 
bill to provide for a ship-canal around the falls 
of Niagara. Iam not going to argue the ques- 
tion of taking it up. I want to have the sense 
of the Senate as to whether they will consider 
it or not. 

Mr. DOOLITTLE. If my colleague will 
allow me to make a suggestion on the subject, 
I think he had better move to take it up after the 
morning hour.has expired. Some gentlemen 
here who are perhaps friendly to the bill would 
vote against it in the morning hour, but would 


vote to take it up after the morning hour has | 


assed. I make that suggestion to my col- 
eague. He may not get the sense of the Sen- 
ate if he moves to take it up in the morning 
hour. 


Mr. HOWE. I should like to have the Sen- | 
ate take up the bill, and if then it should be | 
the disposition of the Senate that it shall be | 


assigned to any particular time for considera- 
tion, I shall have no objection to that. I do 
not understand why it should not properly be 
considered in the morning hour as well as in 
any other hour of the day. 

Mr. STEWART. 
taking it up for an assignment. 

Mr. HOWE. I hope we shall have a vote. 

> < 


There is no objection to | 


ji 


i| formed me that he will press it within the 


i| take it up the other day. 
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YEAS —Messrs, Anthony, Chandler, Clark, Con- 
ness, Cragin, Doolittle, Edmunds, Foster, Howe. Mor- 
rill, Nye, Poland, Pomeroy, Ramsey, Stewart, Frum- | 
bull, and Yates—17. 

NAYS—Messrs. Buckalew, Cowan, Davis, Grimes, | 
Guthric, Henderson, Hendricks, Lane of Indiana, 
Morgan, Nesmith, Norton, Riddle, Sherman, Sum- 
ner, U Winkle, Wade, Willey, Williams, and Wil- |} 
son—19, H 

ABSENT—Messrs. Brown, Creswell, Dixon, Fes- | 
sengen, Harris, Howard, Johnson, Kirkwood, Lane | 
of Kansas, McDougall, Saulsbury, Sprague, and | 
Wright—13. | 

So the Senate refused to take up the bill for į 
consideration. 

FREEDMEN’S BUREAU, 

Mr, WILSON. I move to take up House 
bill No. 618, to continue in forceand to amend 
an act to establish a Bureau for the Relief of 
Freedmen and Refugees, and for other pur- 


oses. 
P Mr. DOOLITTLE. I wish the honorable 
Senator would not propose to take that up in 
the morning hour, for there is no special order 
for to-day, and there are some little matters 
concerning Indian affairs that I want to get up 
and dispose of in the morning hour. 

Mr. WILSON. This bill was specially as- 
signed last week, and was put aside to take up 
a railroad bill, and then had to give way to the 
internal revenue bill, and I cannot yield any 
longer. 

Mr. DOOLITTLE. This is the morning 
hour. 

Mr. SHERMAN. I can vouch that the 
business of the Military Committee has been 
crowded off day after day, and they ought to 
have a chance. A i 

Mr. POMEROY. I think the Senator from 
Massachusetts might bring up his bill at one 
o'clock and allow the morning hour to be de- 
voted to miscellaneous bills. 

Mr. DOOLITTLE. As Senators seem to 
be giving notices and stating about what ought 
to be done, I will state what in my judgment 
ought to be done. We ought to go into execu- 
tive session pretty early to-day. There are 
some pending Indian treaties necessary to be 
acted upon before the Indian appropriation 
bill is acted upon, and the honorable Senator 
from Maine having charge of that bill has in- 


next two or three days. Therefore, I wish to 
give notice to the Senate that I intend to move 
at an early hour to-day to go into executive 
session, and I wish my friend from Massachu- 
setts to give way and give the floor to Indian 
affairs—they do not trouble the Senate very | 
often—and let his bill go over-until the end 
of the morning hour. I think we can dispose 
of two or three Indian questions in the morn- 
ing hour to-day. 

Mr. WILSON. TI will take this up and 
specially assign it for one o’clock. 

Mr. DOOLITTLE. Assign it for to-morrow 
at one o'clock. 

Mr. WILSON. No,I must have it up to-day. 

Mr. CONNESS. I hope that if we are to 
consider the bill called up by the Senator from 
Massachusetts we shall go on with itnow. The 
Senator from Wisconsin was not in his seat, 
I think, when we voted down the motion to 
I was constrained 
to vote against the motion then, although I am 
in favor of the measure. I hope we shall go 
on with it now, without making any special 
assignment of it. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from | 
Massachusetts to proceed to the consideration | 
of House bill No. 618. 

The motion was agreed to. 


JAMES P. JOHNSON. 


Mr. ANTHONY. Task the consent of the 
Senator from Massachusetts and the unanimous 
consent of the Senate to allow Senate bill No. 
374 to be taken up and passed. It is a little | 
bill for a poor fellow who has been waiting a | 
long time. I am sure there will be no objec- 
tion to it. 


By unanimous consent the bill (S. No. 874) 
for the relief of James P. Johnson, was read 
the second time and considered as in Commit- 
tee of the Whole. 

It isa direction to the Secretary of the Treas- 
ury to pay James P. Johnson, of Iowa, the sam 
of $202 50, in full payment for his services ag 
veterinary surgeon in the fourth Iowa cavalry. 

The bill was reported to the Senate, and 
ordered to be engrossed for a third reading. 

Mr. BROWN. Before this bill is passed I 
should like to hear some explanation of it. 

Mr. ANTHONY. It is simply to pay a 
veterinary surgeon of one of the Iowa regi- 
ments for the term which he actually served, but 
owing to some informality he was not legally 
mustered in. The bill pays him precisely what 
the Department says he would have been paid 
if he had been mustered in, and he ought to 
have been mustered in. 

The bill was read the third time and passed. 


WYANDOTTE MISSION CHURCH. 


Mr. DOOLITTLE. I ask unanimous con- 
sent to take up a little bill which has passed 
the Senate once, but it ought to be passed 
again so that it may be acted on in the other 
House during the present session. It is to pay 
for the destruction of two churches and a 
library, belonging to the Wyandotte Indians in 
Kansas. Iam sure no one will have any ob- 
jection to it, and it will take but a moment, 

Mr. POMEROY. I hope that bill will be 
passed at once. i 

Mr. DOOLITTLE. Tt is Senate bill No. 
353. I ask unanimous consent to take it up 
at this time. : 

By unanimous consent the bill (S. No. 858) 
for the relief of the trustees and stewards of the 
mission church of the Wyandotte Indians was 
read a second time and considered as in Com- 
mittee of the Whole. It is in these words: 

Beit enacted, &c., That for refunding to Jacob White- 
Crow, John Sarrahass, and others, trustees and stew- 
ards of the Wyandotte and Quindaro mission of the 
Kansasconference of the Methodist Episcopalchureh, 
for the destruction of their church buildings and 
library, $6,000, to be applied in rebuilding said build- 
ings and inclosing the graveyards of the Wyandotte 
Indians in the State of Kansas. 


Mr: DOOLITTLE. I move to amend the 
bill by striking out ‘$6,000 and inserting 
t $4,680.” I will state to the Senate, and that 
explains all there is in the case, that two 
churches belonging to these Indians were de- 
stroyed by the border ruffians of Kansas. We, 
by treaty, were bound to pay any damages com- 
mitted upon Indian property. he one church, 
a brick church, was appraised at $8,000; the 
other church and the library at $1,680. The 
member of the committee reporting the bill 
included another item in relation to a parson- 
age, about which there isa question, and the 
committee were not willing to press it upon 
the consideration of the Senate. 

The amendment was agreed to. 

Mr. DOOLITTLE. It has been suggested 
to me that the usual appropriating clause is not 
contained in the bill. I move, therefore, to 
insert after the word ‘‘dollars,’’ in line seven, 
the words ‘‘be and is hereby appropriated out 
of any money in the Treasury of the United 
States not otherwise appropriated.” 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. ‘he bill was ordered to be 
engrossed for a third reading, and was read 
the third time and passed. 

MESSAGE FROM THE MOUSE. 
A message from the House of Representa- 


|| tives, by Mr. Luoxp, Chief Clerk, announced 


that the House of Representatives had con- 
curred in the report of the committee of eon- 
ference on the disagreeing votes of the two 
Houses on the amendments of the Senate to 
the joint resolution (H. R. No. 77) for the re-. 
lief of Ambrose L. Goodrich and Nathan Cor- 
nish, for carrying the United States mail from 
Boise City to Idaho City, in the Territory of 
Idaho. A 

The message also announced thatthe House 
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of Representatives had concurred in some and 
non-concurred in other amendments of the 
Senate to the bill (H. R. No. 127) making 
appropriations for the support of the Army for 
the year ending 80th June, 1867, requested a 
conference on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Ropenr 
©. Scuexcx, of Ohio, Mr. Witiran E. Nis- 
LACK, of Indiana, and Mr, E. B. WASHBURNS, 
of. Ilinois, managers at the same on its part. 

The message further announced that the 
House of Representatives had passed a bill (S. 
No. 221) relating to lands granted to Minne- 
sota to aid in constructing railroads, with 
amendments, in which it requested the con- 
currence of the Senate. 

ARMY APPROPRIATION BILL. 


Mr. SHERMAN. I move to take up the 
Army appropriation bill with a view to have a 
committee of conference appointed. 

The motion was agreed to; and the Senate 
proceeded to consider its amendments dis- 
agreed to by the House of Representatives to 
the bill (H. R. No. 127) making appropriations 
for the support of the Army for the year’ending 
80th of June, 1867. $ 

Mr. SHERMAN. I move that the Senate 
insist on its amendments, agree to the confer- 
ence asked by the House, and that the Presi- 
dent pro tempore appoint the conferees on the 
part of the Senate. . 

The motion was agreed to. 


NORTHERN KANSAS RAILROAD. 


Mr. POMEROY. Senate bill No. 145, for 
a grant of lands to the State of Kansas to aid 
in the construction of the Northern Kansas 
railroad and telegraph, has been returned from 
the House of Representatives, with an amend- 
ment. 
having a committee of conference on the dis- 
agreement between the two Houses. 

The motion was agreed to. 

Mr. HENDRICKS. 
now recollect who, suggested to me that that 
bill, as it comes from the House, ought to go 
again to the Committee on Publie Lands. 

Mr. POMEROY. I have no objection to 
that reference. I only want to facilitate busi- 
ness. 

My. HENDRICKS. I do not know what is 
the present stage of the bill, but some person 
asked me to have that action taken. Ido not 
know for what purpose, and I cannot now rec- 
ollect who it was. 

Mr. BROWN. I believe the amendment 
that has been put on the bill in the House of 
Representatives does not meet with the appro- 
bation of any one connceted with the bill 
here in the Senate or on the committee, but it 
was proposed subsequently to dissent from the 
amendment of the House and ask for a com- 
mittee of conference, with a view of substitut- 
ing the original bill as it passed the Senate. 
Probably that would be the better mode of 
arriving at it as it is now so late in the session. 

Mr. HENDRICKS. If Senators desire that 
this bill should go to a committee of confer- 
ence I am not going to insist on the reference 
to the Committee on Public Lands. 

Mr. BROWN, I think it had better go toa 
committee of conference. 

The PRESIDENT pro tempore. Does the 
Senator from Indiana withdraw his motion? 

Mr. HENDRICKS. It is rather unusual 
to send a bill to a committee of conference 
when an amendment is merely made in one 
House, but I withdraw the motion if Senators 
desire it. 

Mr. POMEROY. I now move that the Sen- 
ate disagree to the amendment of the House 
of Representatives, ask for a committee of 
conference on the disagreeing votes of the two 
Houses, and that the managers on the part of 


the Senate be appointed by the President pro | 


tempore. 
The motion was agreed to. 


FREEDMEN’S BUREAU. 
Mr. WILSON. Ihope we shall now pro- 
. ceed with the bill before the Senate. 


39rn Coxa. Ist Suss.—No. 214. 


I move to take it up for the sake of*| 


Some person, I do not | 


The Senate, as in Committee of the Whole, 


proceeded to consider the bill (H. R. No. 613) 
to continue in force and to amend an act to 
establish a. Bureau for the Relief of Freedmen 
and Refugees, and for other purposes. 

The Committee on Military Affairs and the 
Militia reported several amendments to the bill. 
The first amendment was to insert after section 
three the following, as section four: 


Src. 4. And be it further enacted, That officers of the 
Veteran Reserve corps or of the volunteer service, 
now on duty in the Freedmen’s Bureau as assistant 
commissioners, agents, medical officers, or in other 
capacities, whose regiments or corps have been or 
may hereafter be mustercd out of service, may be 
retained upon such duty as officers of said bureau, 
with the same compensation as is now provided by 
law for their respective grades; and the Sceretary of 
War shall have power to fill vacancies until other 
officers can be detailed in their places without detri- 
ment to the public service. 


The amendment was agreed to. 


Mr. DAVIS. I move to postpone the bill 
until the first Monday of December next. 

The motion was not agreed to. 

The Secretary read the next amendment of 
the committee, which was to strike out section 
five of the bill in the following words: 


Sec. 5. And be it further enacted, That for the pur- 
pose of rendering this bureau self-sustaining, andin 
the place of lands heretofore assigned to freedmen 


and thereafterward withdrawn from the control of 


the buroaugthe President shall reserve from sale or 
settlement under the homestead or preémption laws, 
and assign for the use of the freedmen and loyal 
refugees, male or female, unoceupied public lands 
in Florida, Mississippi, Alabama, Louisiana, and Ar- 
kansas, not exceeding in allone million acres of good 
land, And the Commissioner shall cause the same, 
under the direction of the President, to be allotted 
and assigned from time to time, in pareels not ex- 
ceeding forty acres cach, to the loyal refugees and 
freedmen, who shall be protected in the use and en- 
joyment thoreof for such term of time and at such 
annual rent as may beagreed upon between the Com- 
missioner and such refugees orfreedmen. ‘Lherental 
shall be based upon a valuation of the Jand, to be 
ascertained in such manner as the, Commissioner 
may, under the direction of the President, by regu- 
lation prescribe. Atthe endof cach term, orsooner, 


i if the Commissioner shall assent thereto, the occu- 


pants of any parcels so assigned, their heirs and 
assigns, may purchase the land and receive a title 
thereto from the United States in fee, upon payment 
pap itor the value of the land ascertained as afore- 
said. 

Mr. WILSON. A separate bill has already 
passed and has become a law, which embraces 
the provisions included in this section and 
therefore the committee propose to strike it out. 

The amcndment was agreed to. 


Mr. DAVIS. I move to lay the bill upon the 
table, and upon that motion I ask for the ycas 
and nays. : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 6, nays 27; as follows: 

YEAS~—Messrs. Buckalow, Davis, Doolittle, Guth- 
rie, Hendricks, and Riddle—. 

NAYS—Messrs. Anthony, Brown,Chandler,Cragin, 
Creswell, Edmunds, Fessenden, Foster, Grimes, Har- 
ris, Henderson, Howard, Kirkwood, Lane of Indiana, 
Morgan, Nye, Pomeroy, Sherman, Sprague, Sumner, 
Trnmbull, Van Winkle, Wade, Willey, Williams, 
Wilson, and Yates—27. 

ABSEN T--Messrs. Clark, Conness, Cowan, Dixon, 
Howe, Johnson, Lane of Kansas, Me Dougall, Mor- 
rill, Nesmith, Norton, Poland, Ramsey, Saulsbury, 
Stewart, and Wright—16. 


So the motion was not agreed to. 


The next amendment was to strike out the- 


sixth section of the billin the following words: 


Src. 6. And be itfurther enacted, That whenever the 
former owners of lands oecupicd under General Sher- 


| man's field order, dated at Savannah, January 16, 


1865, shall apply for restoration of said Jands, the 
Commissioner shall refuse the surrender of thesame: 
Provided, That nothing in this act contained shall be 
construed to affect the right of any person to recover 
in the proper courts any title or right of possession 
which such person may have in any of the lands held 
under said field order. 


And to insert in licu thereof the following: 

Sec. 6. Whereas by the provisions of an act ap- 
proved February 6, 1863, entitled “An act to amend 
an act entitled ‘An act for the collection of direct 


| taxes in insurrectionary districts within the United 


States, and for other purposes,’ approved June 7, 


1862,” certain lands in_the parishes of St, Helena 
and St. Luke, South Carolina, were bid in by the 
United States at public tax sales, and by the hmita- 
tion of said act the time of redemption of said lands 
having expired; and whereas in accordanee with 
instructions issued by President Lincoln on the 16th 
day of September, 1803, to the United States direct 
tax commissioners for South Carolina, certain Jands 
bid in by the United States in the parish of St. 
Helena, in said State, were in part sold by the said 


tax commissioners.to.‘’ heads of families of the Afri- 
can race,” in parcels of not more than twenty acres 
to each purchaser; and whereas under the said. in~ 
structions the said tax commissioners did also set 
apart as ‘school farms” certain parcels of land in 
said parish, numbered on their plats from one to 
thirty-three, inclusive, making an. aggregate of six 
thousand acres, more or less: Therefore, Beit further 
enacted, That the sales made to “heads of families of 
the African race,” under the instructions of President 
Lincoln to the United Stated direct tax commission- 
ers for South Carolina, of date of September 16, 1863, 
are hercby confirmed and established; and allleuses 
which have been made to such " heads of families,” 
by said direct tax commissioners, shall be changed 
into certificates of sale in all cases wherein the lease 
provides for such substitution; and all the lands now 
remaining unsold, which come within the same des~ 
ignation, being eight thousand acres, more or less, 
shall be disposed of according to said instructions. 

Src. 7. And be it further enacted, That all other 
lands bid in by the United States at tax sales, being 
thirty-cight thousand acres, more or less, and nowin 
the hands of the said tax commissioners as the propr 
erty of the United States, in the parishes of St. 
Helena and St, Luke, excepting the “school farms,” 
as specified in the preceding section, and so much ag 
may be necessary for military and naval purposes at 
Hilton Head, Bay Point, and Land’s End, nnd except- 
ing also the city of Port Royal, on St. Helena Isl- 
and, and the town of Beaufort, shall be disposed of 
in parcels of twenty acres, ut $1 50 per acre, to such 
persons, and to such only, us have acquired and are 
now ocenpying lands under and agreeably tothe pro- 
visions of General Sherma: pecial field order, dated 
at Savannah, Georgia, January 16, 1865, and the 
remaining lands, if any, shall be disposed of in like 
manner to such persons as had acquired lands agree- 
ably to the said order of General Sherman, but who 
have been dispossessed by the restoration of the sanre 
to former owners: Provided, That the lands sold in 
compliance with the provisions of this and the pre- 
ceding section shall not be alienated by their par- 
chascrs within six years from and after the passage 
of this act. 

Suc. 8, And be it further enacted, That the “school 
farms” in the parish of St. Helena, South Carolina, 
shall be sold, subject to any leases of the samo, by the 
said tax commissioners, at public auction, on or be- 
fore the Ist day of January, 1807, at not less than ten 
dollars per acre; and the lots in the city of Port 
Royal, as laid down by the suid tax, commissioners, 
and the lots and housesin the town of Beaufort which 
are still held in like manner, shall be sold at public 
auction; and the proceeds of said sales, after paying 
expenses of the surveys and sales, shall be invested 
in United States bonds, the interest of which shall be 
appropriated, under the direction of the Commis- 
sioner, to the support of schools, without distinction 
of color or race, on the islands in the parishes of 
St. Helena and St. Luke. 

Src. 9. And be it further enacted, That the assistant 
cominissioners for South Carolina and Georgia are 
hereby authorized to determine the validity of all 
titles to lands in their respective States which are 
claimed under the provisions of General Sherman’s 
special field order, and to give each person having a 
valid claim a warrant upon the direct tax commis- 
sioners for South Carolina for twenty acres of land, 
and the said direct tax commissioners shall issue to 
every person, or to his or her heirs, but in no case to 
any assigns, presenting such warrant, alease of twenty 
acres of land, as provided for in section —, for the 
term of six years: but at any time thereafter, upon 
the payment of a sum not exceeding $l 50 per acre, 
the person holding such lease shall be entitled to a 
certificate of sale of said tract of twenty acres from 
the direct tax commissioner or such officer as may be 
euthorized to issue the same; but no warrant shall 
be held valid longer than two years after the issue of 
the same, 

Sec. 10. And be it further enacted, That the direct 
tax commissioners for South Carolina are hereby 
authorized and required atthe earliest day practicablo 
to survey the lands designated in section — into lots 
of twenty aeres cach, with proper metes and bounds 
distinctly marked, so that the severgl tracts shall bo 
convenient in form, and as near as practicable have 
an average of fertility and woodland; and the ex- 
pense of such surveys shall be paid from the proceeds 
of sales of said lands, or. if sooner required, out of any 
moueys received for other lands on these islands, sold 
by the United States for taxes, and now in the hands 
of the direet tax commissioners, 

Src. 11. And be it further enacted, That upon com- 
pletion of the transfers of the said lands in the man- 
ner specified in the preceding sections, the President 
of the United States shall have power to restore to 
their former owners the lands now occupied by per- 
sons under General Sherman’s special field order 
dated at Savannah, Georgia, January 16, 1865, ex- 
cepting such lands on the islands in the parishes of 
St. Helena and St. Luke as may have been sold by 
the United States for taxes; butsuch restoration shall 
not be made until after the crops of the present year 
shall hate been gathered by the occupants of said 
lands, nor until a fair compensation shall have been 
made to them for all improvements or betterments 
erected or constructed thereon, and after due notice 
of the same being done shall have been giveirby the 
assistant commissioner, . 

See. 12. And be it further enacted, Thatthe Commis- 
sioner shall have power to seize, hold, use, lease, or 
sell all buildings and tenements, and any lands ap- 
pertaining to the same, or otherwise, formerly owned 
by or claimed as the property of the so-called confed- 
erate States, and any buildings or lands held in trust 
for the same by any person or persons, and to use the 
same or appropriate the proceeds derived therefrom 
ta the education of. the freed people; and whenever 
the bureau shall be withdrawn, States which have 
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made provision for the education of their citizens 
without distinction of color shall receive the sum 
remaining unexpended of such sales or rentals, which 
shall be distributed among said States for educational 
purposes in proportion to their population. — 

Mr. WILSON. This proposition is to strike 
out the sixth section of the House bill and to 
insert seven sections in lieu of it. - I will state 
that this sixth section refers to the lands in 
Georgia and South Carolina occupied under 
General Sherman’s special field order. The 
purpose is to allow the President to restore 
those lands to the owners by the Ist of January. 
As far as we can learn, there are between 
twenty-five thousand and thirty thousand acres 
that‘have been taken up by the freedmen in 
accordance with the provisions of General 
Sherman’s field order. There is a great deal 
‘of controversy over them. I see that General 
Steadman and General Fullerton have recom- 
mended to the President that they be given 
up to the owners by the ist of January next. 
Some nine hundred persons have acquired’ 
titles to small portions of those lands. We 
propose to give up those lands in this manner: 
we have acquired about forty thousand acres of 
land by tax sales on the islands in South Car- 
olina ; those are in the possession of the Gov- 
ernment; now, we propose that in lieu of the 
claims acquired under General Sherman's or- 
der, those lands shallbe divided up into twenty- 
acre lots and shall be sold to the persons who 
have those titles at their cost to the Govern- 
ment, They are to go on the lands and have: 
six years within which to pay for them. They 
cost the Government about one dollar and a 
half an acre. This, it is thought, will settle 
all this difficulty. These lands on the islands 
are our lands; they are in our possession; 
they amount to about the same’ number of 
acres that have been acquired by these colored 

ersons under General Sherman’s field order. 
[tis now proposed that they shall have these 
lands set apart to them, which shall not for 
six years he alienated by them, and they shall 
pay the Government a small pittance of a 
dollar and a half an acre, which was the cost 
to the Government. 

Then we have six thousand acres, some thirty- 
three tracts, said to be worth ten dollars per 
acre, which we authorize the selling of at ten 
dollars per acre, and which are not to be sold 
for less, which have been set apart by the com- 
missioners, and are now used and rented for 
the purposes of a school fund. We propose to 
have those lands sold between now and the Ist 
of January, and that the proceeds shall be a 
fund for the benefit of the persons residing 
upon those.islands for school purposes. 

If this amendment shall be adopted, we shall 
provide for the restoration of the Jands set 
apart by General Sherman, and we shall allow 
persons who have acquired titles under his 
order to acquire titles to the land we possess. 
It is believed by those who understand the con- 
dition of affairs there to be an arrangement 
that will be satisfactory to all. We provide 
further that if any betterments or improve- 
ments have been made on these lands, these 
persons, before being removed from the lands, 
shall have the benefit of them, and also the 
benefit of the present crop, which they planted 
and which they are to gather. 

I believe that the adoption of this amend- 
ment will be a great advantage to the freed- 
men, and that it will relieve us from the con- 
troversy that has grown up in regard to the 
lands set apart under the special order of Gen- 
eral Sherman. I will say that several persons 
who know all about the lands and about the 
condition of affairs there of the freedmen think 
that the provisions of this bill will be a great 
advantage to all concerned. 

Mr, HENDRICKS. I wish to ask the Sen- 
ator from Massachusetts what amount it is pro- 
posed to confirm under the tax sales under the 
sixth section. The quantity of land described 
in the seventh section is mentioned; but I am 
not able to see from the sixth section what 
amount of lands will be confirmed; and I 
should like to know. : l 
“Mr. WILSON. There’ isa balance of five 


„or six thousand acres not occupied yet which 


it provides for on those lands; but I únder- 
stand the amount occupied which is confirmed 
here to these persons is some fifteen or twenty 
thousand acres. They are in small lots that 
were set apart to these persons by the special 
order of the Government when we had posses- 
sion of that part of the country and were pro- 
viding for these persons so as to give them an 
opportunity to obtain a livelihood. 

Mr. HENDRICKS. Unquestionably it is 
very desirable to accomplish all that the Sena- 
tor suggests will be accomplished by.this bill; 
but, sir, I am not able to see the propriety on 
the part of Congress of undertaking to settle 
titles under a tax sale. No class of titles are 
regarded with more care and jealousy by the 
courts than tax titles. It seems rather an un- 
heard-of proceeding for the legislative depart- 
ment of the Government to confirm a tax sale. 
The Senator is aware that to make a good title 
under a tax sale, all the proceedings must have. 
been most accurately pursued according to the 
requirements and the very letter of the law. 
The courts will not hold a title good unless in 
every respect the proceedings connected with 
the sale have been in conformity: with the law. 
Now, it may be that the Senator from Massa- 
chusetts is much more thoroughly informed 
than I am upon this subject. I have but little 
information about these sales. I am not pre- 
pared to say whether the sales were valid or 
not. They may be. If so, they do not need 
any confirmatory act by Congress. Ifthey were 
so irregular as to be void, ought Congress to 
undertake to confirm them’? In other words; 
the tax sale being void, can Congress by an 
act pass the title trom the real owner of the 
lands to the purchaser? 

Tax sales have never been favorites in the 
courts, and should not be; and perhaps no set 
of tax sales are entitled to less regard than the 
sales which it is now proposed to confirm. - In 
the other States this tax was-not collected. The 
people of Indiana, as individuals, and of other 
States, were not required to pay this tax, and 
no sales were made; but in Sonth Carolina, 
where the people were in a condition making 
it almost impossible for them at that time to 
meet the demands of the tax-gatherers, the 
sales took place. Whether the proceedings 
were at all regular; whether they were partial 
or impartial; whether they were fair or unfair, 
I think is not known to the Senate; and now 
it is proposed to confirm them. 

I should desire very much to settle the con- 
troversy that has grown up in consequence of 
General Sherman’s order; but I would not 
desire to settle that controversy by perpetrat- 
ing another wrong; and I am not sure that 
the purpose of the Senator, even in that re- 
zad, is altogether right, because the colored 
people who occupy the lands under General 
Sberman’s order are not the same as those who 
hold lands under the tax sales; and how it will 
do justice to persons who hold under Sherman's 
order to confirm the tax sale to other people, 
I cannot understand. It may be allright; but 
Ido not see the propriety of it. General Sher- 
man’s order was a military order. I believe 
no Senator has pretended that General Sher- 
man’s order was sufficient to pass the title. It 
gave the right of oceupaney during the com- 
mand of the officer who made the order. It 
was a military order, ceasing to have force at 
the termination of the war, so that that order 
conferred no title; and it is simply now a ques- 
tion of possession and the right of possession. 
I presume that the parties can settle their 
rights in the courts, ifin no other way. I am 
hardly willing to say that a set of tax sales, 
about which we know but little, shall be con- 
firmed merely to satisfy other parties under 
General Sherman's order. I do not intend to 
discuss this measure, because I presented my 


views in regard to it at a former period of the |! 
session, on at least a branch of this subject. EF 
have felt it to be my duty now to suggest this |; 


much. 
Mr. WILSON. 
acquired a good title to the amount of about 


I am satisfied that we have || 


forty thousand acres of land; that it is ours, 
in our care, used by us, rented, and used for 
other purposes, generally for the purposes of 
the freedmen. 

Mr. HENDRICKS. If the Senator will 
allow me, I wish to ask him one question. Have 
these titles ever received the investigation of 
the law officers of the Government? Has Con- 
gress before it any statement of the facts con- 
nected with these sales so as to show their regu- 
larity, their fairness, or the propriety of confirm- 
ing thesales? Have we any opinion of any law 
officer of the Government in regard to them? 

Mr. WILSON. We have reports from the 
tax commissioners who went on the lands, 
levied the taxes, and sold the lands. Certain 
lands were bid in. Certain other lands were 
set aside for the use of the freedmen, by order. 
Other lands, about six thousand acres, were 
set apart for the purposes of schools. They 
are rented now, I understand, for something 
like $12,000, the proceeds of which are used 
for the benefit of the people living on the isl- 
ands. I think myself that this arrangement is 
the best we can make, and will settle a great 
deal of the practical difficulty we have there, 
and therefore I hope the amendment will be 
adopted. ` 

The PRESIDENT protempore. Is the Sen- 
ate ready for the question on the amendment? 

Mr. TRUMBULL. Is the question to be 
taken simply on striking out, or on inserting 
the other sections? 

The PRESIDENT pro tempore. The ques- 
tion is on striking out the sixth section and 
inserting in lieu of it what is printed in italics 
in the bill. 

Mr. TRUMBULL, Is it ‘on inserting the 
sixth section in italics, or on inserting all these 


f other sections ? 


The PRESIDENT pro tempore. The ques- 


i tion is on striking out the sixth section and 


inserting all the sections printed in italics 
down to and including section twelve. ` 

Mr. TRUMBULL. I wish to make a sug- 
gestion before the vote is taken. In section 
eleven, after the word ‘“lands’’ in line seven, 
I move to strike out the words “on the islands 
in the parishes of St. Helena and St. Luke.” 
I do not know that it would alter the meaning 
of the section at all to strike out these words. 
The section provides for restoring to the former 
owners the lands which were seized by Gen- 
eral Sherman, excepting those which have been 
sold for taxes on these particularislands. Now, - 
I do not know that any other lands have been 
sold for taxes, except upon these islands. The 
Senator from Massachusetts thinks there are 
none. If that be so, it would not alter the 
effect of the bill at all; but if in point of fact 
lands had been suld for taxes which were not 
upon those islands, the section, as it reads, 
would require their restoration to their former . 
owners. Congress, I think, would not under- 
take to do that, but would leave it to the pur- 
chaser of those lands, if he has purchased them 
at a tax sale, to maintain his title if he could, 
and not undertake to divest it. If there should 
be any other lands, it can do no harm to strike 
out the words, and, with the wordsin, it would 
limit the tax titles to those particular islands. 

Mr. WILSON. Ihave no objection to the 
amendment, but still the making of it will effect 
nothing. Within the boundaries of Gencral 
Sherman’s order were these islands; and on 
them are the only lands that have been sold 
for taxes, and they are now in the possession 
of the Government. It was proposed to sur- 
render up all lands covered by General Sher- 
man’s field order to the owners excepting the 
lands on those islands that had been sold for 
taxes. The Senator proposes to strike ont the 
lands on these islands. There are no lands 
that were sold for taxes excepting on the isl- 
ands named in the bill, as I understand. I 
have no doubt on that point; still I have no 
objection to the amendment. 

Mr. TRUMBULL. If that is so, it cannot 
alter it. 

The amendment to.the amendment was 


! agreed to. 
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<Mr. TRUMBULL. I think there is another 

amendment that ought to be made in section 
twelve. After the word ‘ States,” in line five 
of that section, I move to insert ‘fand not herc- 
tofore disposed of by the United States ;’’ so 
as to make the section read: 


The Commissioner shall have power to seize, hold, 
use, lease, or sell all buildings and tenements, and 
any lands pertaining to the same, or otherwise, for- 
merly owned by or claimed as the property of the 
so-called confederate States, and not herctofore dis- 
posed of by the United States. 


My object is to protect those who have pur- 
chased property that was seized and has been 
heretofore disposed of by the Government. 
There are some such cases. I happen to know 
of one where some lands were sold under the 
direction of the Freedmen’s Bureau and pur- 
chased by third parties. Of course it is not 
intended to seize that property which has heen 
parted with. . : 

The amendment to the amendment was 
agreed to. 

Mr. HENDRICKS. I propose an amendment 
in the ninth section, to strike out in line three 
the words ‘‘determine the validity of,’ and 
insert the word “examine.’’ I presume the 
Senator having the bill in charge will not ob- 
ject to this. I do not think it would be for- 
tunate to use words in this act which would 
confer upon any authority other than the es- 
tablished courts of the country the right to 
determine the validity of titles. If my amend- 
ment be agreed to the section will then read, 
“that the assistant commissioners for South 
Carolina and Georgia are hereby authorized to 
examine all titles to lands in their respective 
States which are claimed under the provisions 
of General Sherman’s special field order,” &c. 
It does not require the establishment of a title, 
and Ido not think we ought to confer upon a 
commission the power to fix titles. 

“Mr. TRUMBULL. It seems to me that the 
word ‘‘oxamine’’ does not go quite far enough. 
I suppose the intention of this provision is to 
have the commissioners determine upon con- 
flicting claims between the parties, not to pass 
in the legal sense upon the title as between the 
original owners of these lands and the persons 
who may claim them under General Sherman’s 
field order; but they are to pass upon them in 
the nature of a land officer or of commission- 
ers who were sent out in early times, I recol- 
lect, to examine the various grants which had 
Been made to the early settlers in the North- 
west under various resolutions and acts of Cou- 
gress. Those commissioners were appointed 
by Congress, and they procceded to hear testi- 
mony and make a report upon the ciaims of 
different parties to lands. They had them sur- 
veyed and set apart to them, and those titles 
have been held valid by the Government of the 
United States. I suppose that that is what is 
meant by the language here used. It is some- 
thing more than to ‘‘ examine ;’’ it seems to 
me that word goes hardly far enough. 

Mr, HENDRICKS. I suggest to the Sen- 
ator from Illinois that the following words 
accomplish what he thinks ought to be accom- 
plished; if the commissioner examining the 
title finds in the particular party ‘fa valid 
claim’’—that is the language used in the sixth 
line—if he finds a valid claim a warrant is to 
be issued upon the direct tax commissioners. 
What is intended to be meant by ‘‘ valid claim” 
I am not sure that I know; but it does not 
require the fixing of legal title. 

Mr. WILSON. J suppose the Senator from 
Tndiana does not consider that there is any 
legal title in this case. Certain persons, as far 
as I can gather, to the number of about nine 
hundred, under General Sherman’s field or- 
der, have taken up portions of lands in Georgia 
and in South Carolina amounting to between 
twenty-five thousand and thirty-five thousand 
acres, according to the best information we 
have. We propose that all the land now occu- 
pied under General Sherman’s order shall be 
released by the President to the criginal owners 
on the Ist of January next. 
that the assistant commissioners for Georgia 
and South Carolina, who are now General Scott 


? 


This provision is | 


| federate States was such a body or State as 


and General Tillson, shall examine the titles 
or claims—I suppose ‘‘claims’’ is as good a 
word as “‘titles’?—of the persons holding land 
under General Sherman’s order, and decide 
among them who have complied with the terms | 
of that order, and then to give the persons 
who have so complied a certificate of the fact. 
‘Then the tax commissioners are to survey the 
lands which have been bought in by the Gov- 
ernment at tax sales and give titles to small 
tracts of that land to these colored persons in 
lieu of the claims they have under General 
Sherman’sorder. Theassistant commissioners 
are to give a certificate so that they can obtain 
other land. 

Mr. HENDRICKS. Elsewhere? 

Mr. WILSON. Yes, sir. I do not think 
there is any objection to letting it stand in the 
form it is. If the language used had been 
“the validity of the claims,” instead of ‘the 
validity of all titles,’’ it would have been as 
well. I suppose it is only a sort of squatter | 
claim anyhow. These persons went on to 
these lands in accordance with General Sher- 
man’sorder. Our assistant commissioners are 
to decide who has obtained a claim or a title 
according to the provisions of that order, in 
order to give such parties a certificate of the 
fact, that they may go elsewhere and be com- 
pensated for removing from these lands, so that | 
the President can restore them to the original 
owners. 

Mr. HENDRICKS. That is just the pur- 
pose that I supposed the Senator wanted to 
accomplish. He does not want to make the 
right of these men to depend on the validity 
of the title—a legal right to the land in fee- 
simple. He wants the Commissioner to exam- 
ine the claims of these parties, and whichever 
party, as between contestants, has the better 
right, for the Commissioner so to adjudge, 
and upon that adjudication to give a warrant 
which may be located upon other land. 

Mr. WILSON. ‘That is precisely what we 
want to do. 

Mr. HENDRICKS. Then the words I sug- 
gest will accomplish it more certainly than the 
words used in the section. Let it read, ‘‘au- 
thorized to examine all claims to lands.’"s If 
you require the Commissioner to adjudge that 
there is a valid, legal title, it will defeat the 
very purpose, because there is no legal title, 
but simply a right of possession during mili- 
tary occupancy, in my judgment. I modify | 
my amendment hy also proposing to strike 
out the word ‘titles’? in the third line, and | 
inserting ‘‘ claims ;’’ so as to read, +‘ to examine 
all claims to lands.” 

Mr. WILSON. T have no objection to that 
amendment. ; | 
‘The amendment to the amendment was 

agreed to. 

Mr. HENDRICKS. I think it is my duty 
to call the attention of the Senator having the 
bill in charge to the twelfth section. That sec- 
tion provides— 

That the Commissioner shall have power to seize, 
hold, use, lease, or sell all buildings and tenements, | 
and avy lands appertaining to the same, or other- 
wise, formerly owned by or claimed as the property 
of the so-called confederate States, and any buildings 
or lands held in trust for the same by any person or 
persons, and to use the same or appropriate the pro- 
ceeds derived therefrom to the education of the freed’ 
people. 

I wish to ask of the Senator whether he 
holds that the de facto government of the con- 


that it could become the owner of lands. This 
section assumes that the so-called confederate 
States could become the owner of real estate; 
in other words, that that government had a | 
legal existence for the purpose of acquiring 
title toland. IL should think the Senator would 
hesitate before he would assume that position. | 
That question is likely to arise in several | 
shapes; I do not care to express any opinion 

about it; but it is proposed for the considera- 

tion of the Senator, I think, when he asks us | 
to vote for the section. If that de facto gov- 
ernment could not acquire land, if it was not 
a legal existence for the purpose of acquiring | 
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land, any deed made to it during the war was 
simply a nullity. If it had a legal existence 
in such a sense as that it could become the 
owner of lands, could be a grantee, then I pre- 
sume the Government of the United States 
succeeds to that property; at least it. would 
have a right to take possession of it. 

Mr. WILSON. ‘The confederate govern- 
ment somehow contrived to get into their pos- 
session buildings and lands. They had, I un- 
derstand, in the State of Georgia alone what 
cost them more than $1,000,000 in buildings 
and lands for the purposes of their army— 
arsenals and other buildings. They had some 
very valuable buildings, property taken, used, 
and owned, or professed to be owned, by the 
confederate government. We have taken some 
of this property and sold it. This section sim- 
ply proposes that we shall take possession of 
this property which, if anybody in the world 
hag a title to it, I take it the Government of 


‘the United States has, and that it shall be used 


for the benefit of education, and that when this 
bureau ceases to exist, the balance, whatever 
there may be of it, may-be tured over to any 
State where it exists as a school fand. I think 
itis a good way to dispose of that kind of prop- 
erty; and there will be several hundred thou- 
sand dollars worth of it, I have no doubt. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the committee. 

Mr. WILSON. I move to amend the amend- 
ment by filling up the blank after the word 
‘section’? in line eleven of section nine and 
in line four of section ten with the word 
‘f seven.” 

The PRESIDENT pro tempore. Those cor- 
rections will be made, no objection being inter- 
posed. The question nowis on the amendment 
of the committee to strike out the sixth section 
of the billand insert in lieu thereof the sections 
which have been read as amended. 

The amendment, as amended, wasagreed to. 


The next amendment of the committee was 

in section [seven] thirteen, at the commence- 
ment of the section to insert the wards “and 
be it further enacted,’’ and to strike out: 
_ Whereas we recognize the necessity and duty rest- 
ing upon the Government, and resulting from the 
condition of freedom, of aiding freedmen to receive 
that needful education which oppressive prejudices, 
Jaws, and customs denied them when heldin slavery: 
Therefore. 

The amendment was agreed to. 

Mr. WILSON. I believe the amendments 
reported by the committee are disposed of. 

The PRESIDENT pro tempore, They are. 

Mr. WILSON. In section [four] five, on the 
fourth page, I move to strike out lines eleven, 
twelve, thirteen, fourteen, fifteen, sixteen, and 
seventeen. The provisions granted there are 
embraced in another seetion of the bill in the 
new, amended fourth section. The words I 
propose to strike out are: 

And the Sceretary of War is hereby authorized, 
on the recommendation of the Commissioner, to con- 
tinue in office as surgeons of the bureau, with their 
present rank, pay, and allowances, the volunteer 
officers now employed, and to fill any vacancies with 
other volunteer surgeons, with like rank and com- 
pensation, unless suitable surgeons in the regular 
Army can be thus assigned to duty. 


The amendment was agreed to. 


Mr. BUCKALEW. I move in the first sec- 
lion, filth line, to strike ont the words ‘two 


| years’? and insert “one year,” and on this 


amendment I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BUCKALEW. ‘This relates to the dura- 
tion of the present measure, and will continue 
the operation of the bureau fully four months 
alter the adjournment of Congress. There will 
certainly be time enough at the next session to 
consider whether it is necessary to extend this 
exceptional and peculiar system for a greater 
period of time than is contemplated in the 
amendment submitted by me, which will ex- 
tend it to about the commencement of July, 
1867. 

The question being taken by yeas and nays, 
resulted—yeas 6, nays 26; as follows: 


Y¥EAS—Messrs. Buckalew, Cowan, Davis, Doolittle, 
Guthrie, and Hendricks—6. 
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“NAVS~Mesers. Anthony, Brown, Conness, Cragin, 
Edmunds, Fessenden, Foster, Grimes, Harris, Hen- 
derson, Howard, Lane of Indiana, Morgan, Morrill, 
Nye, Poland, Pomeroy, Ramsey, Sprague, Sum- 
ner, Trumbull, Wade, Willey, Williams, Wilson, and 
Yates—26, . 

ABSENT—Messrs. Chandler, Clark, Creswell, Dix- 
on, Howe, Johnson, Kirkwood, Lane of Kansas, Me- 


Dougall, Nesmith, Norton, Riddle, Saulsbury, Sher- | 


man, Stewart, Van Winkle, and Wright—17. 
So the amendment was rejected. 


Mr. BUCKALEW. I move to amend the 
fourteenth section by striking out all the sec- 
tion after. the word “‘justice’’ in the thirty- 
_ eighth line. . 

The Secretary read the words proposed to be 
stricken out, as follows: 

And after such State shall be fully restored_in its 
constitutional relations to the Government and shall 
Be duly represented in the Congress of thé United 


Mr. BUCKALEW. Theeffect of this amend- 
ment will be to continue the action of this 
bureau until the courts both Federal and State’ 
are in complete and uninterrupted operation 
within the States which will be affected by this 
measure. Now, sir, the qtestion whether a 
State shall be represented in Congress or not, 
has no necessary connection with the question 
of the internal administration of justice in that 
State. In other words, the organization of the 
State and Federal courts may be complete, and 
their action uninterrupted and perfectly satis- 
factory without any adjustment or determina- 
tion of the political relations between the State | 
and the Federal Government so far as regards 
membership in the Senate and House of Rep- 
resentatives. Therefore, sir, itis perfectly ab- 
surd to make the continuance of this bureau 
as an instrument for the administration of jus- 
tice dependent upon the future action of Con- 
gress with reference to the admission of mem- 

ers from any particular State. 

If this measure, then, is to stand upon princi- 
le; if you are to have this exceptional juris- 
iction and the exceptional powers contem- 

plated by this bill; and if you intend that they 
shall be exercised because there has been, or 
is, or may be, an interruption of the ordinary 
course of justice either in the Federal or State 
courts—if this is what you intend, let your bill 
say so. My amendment will cause it to speak 
precisely that language, in conformity, I sup- 
pose, with the general object or idea upon which 
the measure is founded. 

Mr. HENDRICKS. In addition to what has 
been said by the Senator from Pennsylvania, 
I want to suggest that I am not able to see the 
necessity of this section. If the civil rights bill 
has any force at all, I cannot see the necessity 
of repeating legislation at periods of two months 
to the same point. ‘he civil rights bill is 
claimed to be a law, having the force of law, 
and it regulates the very matter, so far asI can 
now recollect, that the fourteenth section in 
this bill is intended to regulate. Are Senators 
not satisfied with the provisions in whatis called 
the civil rights bill, or do they think that by 
reénacting the same matter it will acquire some 
validity? I heard of a client employing an 
attorney to ‘bring a suit, who a few days after- 
ward returned and asked if the suit was brought. 
He was told that it was, and then he handed out 
some more money as a retaining fee and said 
he wanted the man sued harder. [Laughter.] 
If itis necessary for Congress to legislate harder 
than it has already done in what was called the 
civil rights bill, perhaps this section is neces- 
sary. ‘the same matters are found in the civil 
rights bill substantially that are found in this 
section. I think the whole section might be 
stricken out. 

_ The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Pennsylvania. 

The amendment was rejected. 


Mr. HENDRICKS. As a matter of form, 
for I know it will not be adopted as the amend- 
ment just proposed was not, I move to strike 
out the fourteenth section. 

_The Secretary, read the section, as follows: 


« Sro: (8]44, And be dt further enacted, That in ever: 
State or district where the ordinary course of judicial 


proceedings has been interrupted by the rebellion, 


land until the same shall be fully restored, and in 


every State or district whoso constitutional relations 
to the Government have been practically discontin- 
ued by the rebellion, and until such State shall have 
been restored in such relations, and shall be duly 
represented in the Congress of the United States, the 
right to make and enforce contracts, to sue, be par- 
ties, and give evidence, to inherit, purchase, lease, 
sell, hold, and convey real and pérsonal property, 
and to have full and equal benefit of all laws and 
proceedings concerning. personal liberty, personal 
security, and the acquisition, enjoyment, and dispo- 
sition of estate, real and personal, including the con- 
stitutional rig¢htto bear arms, shall be secured to and 
enjoyed by all the citizens of such State or district 
without respect toraceur color or previous condition 
of slavery. And whenever in either of said States 
or districts the ordinary course of judicial proceed- 
ing has been interrupted by the rebellion, and until 
the same shall be fully restored, and until such State 
shall have been’ restored in its constitutional rela- 
tions to the Government, and shall be duly repre- 
sented in the Congress of the United States, the 
President shall, through the Commissioner_and the 
officers of the bureau and under such rules and regula- 
tions as the President, through the Secretary of War, 
shall preseribe, extend military protection and have 
military jurisdiction over all cases and questions con- 
cerning the free enjoyment of such immunities and 
rights, and no penalty or punishment. for any viola- 
tion of law shall be imposed or permitted because of 
race or color, or previous condition of slavery, other 
or greater than the penalty or punishment to which 
white persons may beliable by law for the like offense. 
But the jurisdiction conferred by this section upon 
the officers of the bureau shall not exist in any State 
where the ordinary course of judicial proccedings has 
not been interrupted by the rebellion, and shallcease 
in every. State when the courts of the State and the 
United States are not disturbed in the peaceful course 
of justice, and after such State shallbe fully restored 
in its constitutional relations to the Government, and 
shall be duly represented in the Congress of the 
United States. 


The amendment was rejected. 


Mr. HENDRICKS. In the best faith pos- 
sible I wish to assist the Senator from Massa- 
chusetts in perfecting this bill as nearly as 
possible, and in that spirit I move to strike out 
all after the word ‘ President’’ in the ninth 
line of the third section down to and including 
the word ‘‘burean’’ in line fourteen. The 
words which I propose to strike out are: + 

And the Commissioner shall, under the direction of 
the President, and so far as the same shall be, in his 
judgment, necessary for the efficient and economical 
administration of the affairs of the bureau, appoint 
such agents, clerks, and assistants as may be required 
for the proper conduct of the bureau. 

I was willing, under the leadership of the 
Senator from Maine, the other day, to give to 
the Seeretary of the Treasury a good deal of 
discretion ; but in that bill we limited the Sec- 
retary to $160,000, and said that in the use of 
that much money he should have a discretion, 
but on that question the Senator from Massa- 


chusetts, I think, and the Senator from Illinois | 
were very earnest in their arguments to show | 


that such discretion ought not to be given, but 
that when an office was to be created it ought 
to be done by law, and when a salary was to 
be paid it ought to be paid according to law. 
Even my confidence, following the distinguished 
chairman of the Finance Committee, was some- 
what shaken by the earnest and able arguments 
of the two Senators to whom I have referred. 
Now, if they were unwilling upon principle— 
and they said they stood upon principle alto- 
gether, and not at all upon personal prejudice 
or jealousy of the Secretary—if upon principle 
they were unwilling to give that discretion to 
„the Secretary of the Treasury in the payment 
of clerks already provided for by law, under a 
limitation as to the amount, how is it that 
these distinguished Senators can give to the 


Commissioner of the Freedmen’s Bureau an || 


unlimited and unrestricted discretion and power 
in the appointment of officers? Where is the 
limit? He may, in his own discretion, ap- 
point such agents and clerks as he shall think 
the necessities of the bureau may require. Shall 
he appoint one or ten thousand? That de- 
pends upon his discretion; and here distinctly 
it is proposed to give, not even to a Secretary, 
but to the head of a burean, the power-to in- 
erease the office holders of the country without 
limit or restriction. Ihave thought it to be 
my duty to call the attention of Senators to the 
question of principle that I consider involved 
in this proposition. 

Mr. TRUMBULL. . Itis very manifest that 


the Senator from Indiana supposes something 
is to be made in the country by these varions 
motions which he makes. He made one a 
moment ago to strike out one of the sections 
of this bill, and he made a little speech upon 
it. He did not make the motion with any 
expectation thatit would be adopted, not he. 
But what was his expectation? Was it possi- 
ble that he thought somebody might be misled 
by that little speech that he made, when he 
said that the civilrights bill covered that thing 
and he wanted to know why it was necessary 
to reénact it? Is it possible that he supposes 
any one is to be misled now by the speech he 
has made about conferring these extraordinary 

owers upon the head of a bureau? Why, Mr. 

resident, this is very unlike the proposition 
that was up the other day, which I opposed 
and which the Senator from Indiana voted for. 


It is very easy to show to any one who wants 


to see it the necessity for the fourteenth sec- 
tion of this bill. The civil rights bill is a bill 
to have operation in regions of country where 
the civil tribunals are established, where the 
rebellion is crushed, where the writ of habeas 
corpus is authorized, where martial law does 
not exist; but the Freedmen’s. Bureau is a 
part of the military establishment of the coun- 
try; itis to have effect where the courts can- 
not operate, and this military tribunal, a part 
of the military establishment of the country, is 
for the purpose of preserving order, rendering 
justice, protecting the rights of person and 
property in those regions of country, like Vir- 
ginia and Alabama, where the civil authority 
is not restored; where the President of the 
United States allows a man to qualify for office 
or not, as in his judgment and discretion he 
thinks proper; where he prohibits one officer 
to act as judge of probate in Mobile and 
another to act as an officer in Norfolk. He 
would not do that in the State of Indiana, 
where the Senator resides. He. does not pre- 
tend to exercise any such authority there. 
Hence the necessity for the fourteenth section 
of this bill conferring judicial authority upon 
this portion of the military establishment of 
the United States where the country is gov- 
erned by the military power. 

Now as to the Senator's other amendment. 
This provision does not authorize the head of 
this bureau to give whatever salary he pleases. 

Mr: HENDRICKS. I did not say that. 

Mr. TRUMBULL. I know the Senator did 
not; but the bill for which he voted the other 
day did authorize the Secretary of the Treas- 
ury to give whatever salary he pleased. The 
Seeretary could, under the bill that the Sena- 
tor supported and voted for, pay $10,000 to a 
single individual. I opposed it because I would 
vest no such authority in the Secretary of the 
Treasury. I thought that it was a corrupting 
fund, not that he will use it that way, but it is 
a fund that may be used for corrupt purposes. 
I would not lead the Secretary of the Treasury. 
into temptation ; I would not corrupt the clerks 
by expectations of reward out of this fund 
placed in his hands and without limit. 

But what is this proposition? This propo- 
sition is to employ certain clerks or agents at 
a salary of not less than $500 nor more-than 
$1,200, limited expressly. But, says the Sen- 
ator, the officer who is to employ these clerks 
may employ as many as he pleases. Not atall. 
He is limited by the President of the United 
States; it must be under his direction; and I 
know the Senator from Indiana has just as 
high a regard for the President of the United 
States as I have; at least, I trust he has. I 
believe he professes to have a regard for him, 
and he does not believe the President of the 
United States would abuse this authority; so 
that you have a guarantee here in an officer 
higher and above a Secretary. The Commis- 
sioner can employ nobody ekcept it is done 
under the direction of the President, who shares 
the confidence of the Senator from ‘Indiana. 
Therefore, I think he cannot apprehend that 
there will be any abuse under this provision 
of the bill. -The amount of salary is limited. 
Certainly the services of a clerk ought to be 
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worth as much as $1,200, which is the maxi: 
mum, if he is a faithful clerk. 

Mr. HENDRICKS. On the amendment 
which I have suggested I have but a word or 
two more to say to the Senate. Iwasa little sur- 

rised that the Senator from Illinois, in resist- 
ing the amendment which I have now proposed, 
should go back to the discussion of the four- 
teenth section of the bill. hat was before 
the Senate a few minutes ago, and the Sena- 
tor did not feel it to be his duty to discuss it; 
but to meet the proposition to amend the third 
section he discusses the fourteenth. Now, I 
am not able to sec the connection between the 
two sections. Iam not able to see the rele- 
vaney between the two subjects, but it was 
agreeable to the Senator, and not disagreeable 
to me, that he should makethat argument. The 
Senator says that the fourteenth section is in- 
tended for a condition of society bordering on 
that of war, when the courts cannot exercise 
their powers in any particular community, and 
that ithe civil rights biil was not intended for 
that condition of society. I thought the civil 
rights bill was better adapted to that state of 
society than to a state of society when the 
courts of the States are in full operation. 

The Senator has diseussed the confidence 
which he has, and which I ought to have, in 
the President of the United States. I hope 
the Senator has as much confidence as I; not 
less. For much of the policy of the President 
of the United States [have the greatest respect. 
In what is known as his ‘ policy’? I have entire 
confidence, and give it my cordial support; 
but why docs the Senator repeat that which 
has so often been alluded to in the Senate, the 


fact that the President of the United States | 


has exercised, to say the least of it, in my judg- 
ment, a doubtful power in refusing to Com- 
mander Semmes the right to hold a civil oflice 
in the city of Mobile? Is the Senator dissat- 
isfied with the action of the President in that 
regard, that he brings it up so frequently in the 
Senate? It was certainly desirable that that 
person should not hold the office; and if the 
President could bring himself to believe that 
he had the power to say he should not, [am 
gratified that he should do so. But I think it 
very strange that Senators who for the last 
four or five years have exercised and apolo- 


gized for the exercise of powers not defined or | 


delegated in the law should now be so carnest 
in their demand that the President shall stand 
exactly upon the letter of the law. The pur- 
pose of the President, I presume, meets with 
the approval of the Senator, Then, if it was 
a doubtful power, that Senator, according to 
the course he has pursued for several years, 
the purpose being a good one, ought to seek an 
apology for it rather than to criticise it. 

The question now is simply whether the Com- 
missioner shall have the power to appoint as 
-many clerks and agents as he pleases; and I 
did not think that the Senator was happy in 
meeting that particularpoint. Hesays that the 
salary is fixed. I say to the Senator that the 
salary is not fixed. ‘I'he number is not defined, 
and the salary is not fixed. This bill provides 
that the clerks and agents shall not receive less 
than $500 nor more than $1,200; but if the 
Commissioner chooses, he may give to one man 
$500 and to another man $1,200 for doing the 
very same thing. 
not vote for the proposition of the Senator from 
Maine the other day, because it gave the Scc- 
retary of the Treasury the power to pay one 
man more for the same service than another; 
he might give one man $10,000 a year; bat 
the amount in the aggregate was fixed in the 
bill. Here the number of officers and the sal- 
ary are both left to the discretion of the Com- 
missioner. J think that the proposition cer- 
tainly will not receive the support of the Senator 
from Illinois. 

Mr. WILSON. I take it we would all agree 
with the Senator from Indiana and fix the num- 
ber of officers and define their pay if it was in 
our power to do so; but we do not know pre- 
cisely the number of officers that will be needed 


The Senator says he could ; 


and we cannot tell the exact amount of their 
duties. In one State it will be much larger 
than in others. We have, therefore, been 
driven to the necessity of allowing the Com- 
missioner, under the direction of the Presi- 
dent, to appoint these officers, ‘‘so far as the 
same shall be, in his judgment, necessary for 
the efficient and economical administration of 
the affairs of the bureau.’’? The object is to 
have as few employés as it is possible to get 
along with, and to pay them at the cheapest 
rate. We authorize them, in order to avoid 
the necessity of appointing new men, to detail 
men from the Army. We provide, also, that 
the clerks appointed shall have a salary of not 
less than $500 nor more than $1,200, and the 
persons to be appointed will receive a salary 
somewhere between those two sums. I think 
the provision of the bill as it now stands is 
imposed upon us by the very necessities of the 
case. Wherever we can define the number of 
officers and fix their salaries, L think it is our 
duty to do it; but I think we cannot do it here ; 
and I hope, therefore, that the amendment will 
not be adopted. 

Mr. FESSENDEN. ‘This is a pretty ex- 
tensive power provided for in this bill, The 
exercise of it is very large. As the Senator 
from Indiana observed, the number seems to 
be unlimited and the pay not fixed. Ordina- 
rily, I should be very much averse to granting 
such a power; but imasmueh as two very dis- 
tinguished Senators who have carefully exam- 
ined the subject—the honorable Senator from 
Massachusetts and the honorable Senator from 
Ulinois—and the committee of which the hon- 
orable Senator from Massachusetts is chairman 
who have thoroughly cxamined the subject, 
have come to the conclusion, and tell us as 
the result of their examination, from their 
acquaintance with the subject and their famil- 
iarity with it, that they are satislied there is an 
absolute necessity for the purposes of the Gov- 
ernment that it should be granted, and as I 
have not examined the question, and cannot 
pretend to be able to correct them, I shall 
yield my opinions to theirs, according to my 
usual custom. Notwithstanding that they 
would not attach the slightest consequence 
the other day to my assertion and the asser- 
tion of the Committee on Finance that they 
had thoroughly examined the subject then un- 
der consideration, and in their judgment there 
was no other mode in which the business could 
properly be done, I am disposed to carry out 
my own principle of action with regard to 
committees instead of following their exam- 
ple. [Laughter. ] 

The amendment was rejected. 

Mr. HENDRICKS. Thave one moreamend- 
ment to suggest, and then as far as I am con- 
cerned the bill may abide its fate. I move to 
strike out all after the twenty-seventh line in 
the third section. 

The Seerctary read the words proposed to 
be stricken out, as follows: 

And all persons appointed to service under this act 
and the act to which this is an amendment, shall be 
so far deemed in the military service of the United 
States as tobe under the military jurisdiction and 


entitled to the military protection of the Govern- į 


ment while ip discharge of the duties of their office. 


Mr. HENDRICKS. I make this motion 


because I do not think that this bureau will į 


in fact be a part of the Army of the United 
States; it will not be organized as a part of 
the Army; nor willit have the duties to dis- 
charge which belong to the Army. In no 
proper sense, speaking the truth, is it a part 


say that it shall be regarded as a part of the 
Army under the military law is simply to force 
it into that position. It does not properly 
belong there. It is civil service, to superin- 
tend civil rights, to protect civil rights, as it 
is claimed by the authors of the bill, and to 
secure men in their personal privileges, and 
ought not in any sense to be connected with 


the Army, so far as the government of the per- | 


sons connected with it is concerned. This is 
the objection that I have to these words. 
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Mr. WILSON. 
not be agreed ta. 

The amendment was rejected. 

Mr. DOOLITTLE. If that clause is to 
stand, and they are to be regarded as in’ the 
military service for protection, they ought.to 
be regarded as in the military service soas to 
be subject to the Rules and Articles of War, to 
be liable to be tried and punished for any irreg- 
ularity or improper conduct. I suggest to the 
Senatorfrom Massachusetts whether the clause 
ought not to be amended in that way. If they 
are to be in the military service for protection 
they ought to be in the military service for trial 
and punishment. 

Mr. WILSON. T think that is covered by 
the language of the clause. They are eer- 
tainly so considered. Some of them are now 
under arrest, and are to be tried by court- 
martial. The provision is this: 

And all persons appointed to service, under this 
act, and the act to which this ts an amendment, shall 
be so far deemed in the military service of the Uni- 
ted States as to be under the military jurisdiction, 
aud entitled to the military protection of the Qov- 


ee ent while in the discharge of the dutics of their 
onee. 


I hope the amendment will 


I think the words ‘‘under the military juris- 
diction’’ subject them.to trial by. court-mar- 
tial for any improper conduct; and that is the 
object, to have the persons who are thus ap- 
pointed tried by court-martial for any miscon- 
duct. 

Mr. DOOLITTLE. I think it would be safe 
to amend the clause. ‘The language, “under 
the military jurisdiction and entitled to the 
military protection of the Government,’ would 
peiliaps protect them, but not subject them to 
trial, 

Mr. WILSON. ‘Shall be so far deemed 
in the military service of the United States as 
to be under the military jurisdiction.’ They 
are to be in the military service so as to be 
under military jurisdiction; to be under the 
control of the military authorities, and of 
course to be tried by court-martial; and then 
it provides that they shall be “entitled to the 
military protection of the Government.” I 
think it is right. 

The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. It was ordered that the amond- 
ments be engrossed and the bill be read a 
third time. {t was read the third time. 

Mr. HENDRICKS. I think this is a very 
objectionable measure, and regret to see it 
pass; but I am well aware that any argument 
that could be made upon it, at this stage of its 
consideration, would not influence its fate, and 
therefore I do not propose: to take up the time 
of the Senate in its discussion farther than to 
say that in the very nature of the thing, an 
institution of this sort cannot bring good either 
to the white or to the colored race, in my judg- 
ment. Ido not believe that any bureau can 
be a success which sends men into a commu- 
nity to govern a part of that community. ‘Chere 
is no society in New England, there is no soci- 
ety in the Northwest, which can be governed 
well for the country under a system like this. 
I think during the last six months we have had 


| so much information in regard to the practical 
| operation of this burcau as to call upon meu 


to hesitate before they continue its existence 
for two years longer. My information upon 
the subject is, and it is that upon which I rely, 
that this bureau has been a cause of evil and 
disturbance in the southern States, and has 


on k : | not secured to the colored people that blessing 
of the military force of the country; and to lj 


which is any compensation to the country for 
the enormous expense it is upon the national 
Treasury. 
The bill was passed. 
MESSAGE FROM THE HOUSR. 


A message from the House of Representa- 
tives, by Mr. Lioyn, its Chief Clerk, ann ounced 
that the House of Representatives had passed 
the following bills, in which it requested the 


| concurrence of the Senate: 


A biil (H. R. No. 609) to constitute Omaha 
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and Nebraska City, in the Territory of Ne- 
braska, and St. Paul, in Minnesota, ports. of 
delivery; : 

A bill (H.-R. No. 611) to provide for mak- 
ing the town of Whitehall, New York, a port 
of delivery; __ , 

A bill (H. R. No. 726) to. extend to certain 
‘persons the privilege of admission, in certain 
eases, to the United States Government Asy- 
lum for the Insane; and 

A bill (H. R. No. T27) declaratory of an act 
entitled An act authorizing the Sccretary of 
the Treasury to issue registers to vessels in 
certain cases,’’ approved February 10, 1866. 

-The message further announced that the 
House of Representatives had passed a bill 
(S. No. 813) to regulate the transportation of 
nitro-glyeerine or glynoin oil, with amend- 
ments, in which it requested the concurrence 
of the Senate. 

The message also announced that the House 
of Representatives had agreed to the amend- 
ments of the Senate to the bill (H. R. No. 179) 
amendatory of the organic act of Washington 
Territory, and also to the bill (H. R. No. 145) 
granting land to A. M. Jess, of Josephine 
county, Oregon. 


EXECUTIVE SESSION. 


Mr. DOOLITTLE. I move that the Senate 
now proceed to the consideration of executive 
business. 

Mr. WILSON. I hope not. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
; Tresoar, June 26, 1866, 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 
The Journal of yesterday was read and 
approved. 
ABUSE OF FRANKING PRIVILEGE. 


Mr. ALLEY. I am directed by the Com- 
mittee on the Post Office and Post Roads to 
submit a resolution, together with a communi- 
cation I have received from the Postmaster 
General. I hope there will be no objection 
to the introduction of the resolution at this 
time. 

The Clerk read the resolution, as follows: 


Resolved, That the Committee on the Post Office 
and Post Roads be directed to inquire if any further 
legislation isnecessary to prevent trauds on the frank- 
ing privilege, and to prevent abuses of the same, and 
report by bill or otherwise. 


There was no objection. 

Mr. ALLEY. I want the House to under- 
stand this matter. I ask that the Clerk read 
the communication of the Postmaster General 
showing abuses in the franking privilege. 

The Clerk read as follows: 


Post OFFICE DEPARTMENT 
WASHINGTON, June 14, 1866. 

Sin: Complaints have been frequently made to this 
Department of frauds upon its revenues by the illegal 
use of the franks of members of Congress by claim 
agents and other persons in_this city, to which the 
attention of Senators and Representatives, whose 
names have been so used, has been called. This 
abuse of the franking privilege has become a serious 
evil, lessening considerably the postal revenues and 
bringing reproach upon the Department. 

The Postmaster General is powerless to arrest the 
evil while members of Congress permit their clerks 
or other persons to write their names upon envel- 
opes and use or permit the use of fac-simile stamps, 
neither of which has the sanction of law. 

I transmit herewith for the information of yourself 
and committee, and for such use as you may think 
proper tomake of them, copies of two lotters recently 
received at this Department from reliable parties, and 
copies of statements made by two claim agents to an 
oficer of the Department, showing the manner in 
which they procured and used the franks of members 
in their business, 

I should regard the repeal of all laws authorizing 
such privilege as most healthy legislation, in har- 
mony with the principle on which the Post Office 
pcb tment is organized, and promotive of good 

orals. ; 

Iam, very respectfully, your most obedient servant, 

W. DENNISON, 
n Postmaster General. 
-Hon. J. B, ALLEY, Ohairman Committee on the Post 
Oftée and Post Rodds, House of Representatives. 


OFFICE OF THE SCIENTIFIC AMERICA N, 
No. 37 Park Row, New Yorx CITY, June 2, 1866. 


Dear Sir: Weincloseherewith aletterjust received 
from Milton Bradley, a reliable party residing in 
Springfield, Massachusetts. X a 

We think the abuse of the franking privilege com- 
plained of is now carried on to an extent greatly 
detrimental to the postal revenue. 

" Not Jong.since we received a letter from a party 
doing business in Connecticut which was inclosed in 
an envelope franked by an M. C. o 4 f 

Messrs. Holloway & Co. are doing basinessin Wash- 
ington as patent agents, and have no more right to 
conduct their business through the mails free of 
expense than ourselves, 

During the months of April and May we purchased 
over $600 worth of postage stamps at the New York 
post office, and if we could be allowed to secure the 
frank of an M. C. it would afford us great advantages. 

We consider it to be our duty to call your attention 


to the subject. 
Your obedient servants, MUNN & Co. 


Hon. Winiiam Dennison, Postmaster General, 


SPRINGFIELD, MASSACHUSETTS, May 31. 
GENTLEMEN: Having received three business cireu- 
lars from D. P, Holloway & Co., under the frank of 
, M.C., 1 have been incited to send the inclosed 
communication to your paper. It seems to me a 
downrightswindle thatsuch things should be allowed. 
It would be a very pretty arrangement for every bus- 
iness firm in Washington to have the name of some 
M. C: printed on their envelopos, as it would pay 
pretty well for printing. | AN 
f you see fit to publish my communication, and 
wish to say anything different in the same strain, do 
so; I will swear to it. 
Yours. &e., MILTON BRADLEY. 
Messrs. Munn & Co. 


MILWAUKEE, Wisconsin, Post Orrice, 
March 31, 1866, 
Str: The inclosed circulars or handbills of Storrs 
& Ellis, under the frank of , M. C., have been 
sent me by the route agent. Is this properly sent? 
Does it come under the provisions of the law for 
franking privilege? j 
, They bave been sent to all postmasters in Wiscon- 
sin and Minnesota, some sealed and some unsealed. 
Yours respectfully, 
_, P. VAN VECHTEN, Jr., 
Special Agent Post Office Department. 
To Hon, WILLIAM DENNISON, 
Postmaster General, Washington, D.C. 


Post Orricr, 
Curcaco, ILLINOIS, March 31, 1866. 
Dear Sir: Herewith I inclose an envelope and 
contents, which secms to me to be not entitled to be 
sent under a frank, hut which is but onc of thousands 
that are passing inthe mails. This one happened to 
be unsealed and disclosed its contents, but the others 
are closely sealed. 
Very respectfully, yours, &c., H. PARK, 
Special Agent Post Office Department. 
Grorce Wittiam MeCLELLAN, Second Assistant Post- 
master General, Washington, D. C. 


Cordial Storrs says the envelopes inclosing the busi- 
ness card of Storrs & Ellis, sentout by mail from their 
office under the frank of Hon. —~ ——, United States 
Senate, were franked by Miss , & niece of the 
Senator, by his direction, That he (Storrs) called 
upon the Senator andaskedif he would frank a pack- 
age of these envelopes for him, to which he assented 
and directed Miss to do it. The name was 
ritten oni each envelope by her and returned tohim 

torrs, 

de has sent out not exceeding two hundred letters 
thus franked by Senator „and has never asked 
any other Senator or member of Congress for their 
franks, and has never used any other than those 


above mentioned. CORDIAL STORRS. 
Dated April 9, 1866. 
Sworn and subscribed this 9th day of April, 1866, 
bofore me, JAMES LAURENSON, 


Justice Peace. 

George E. Lemon states that the envelopes purport- 
ing to be franked by Hon. . in which his busi- 
ness cards and circulars have been sent through the 
mails, were procured by him from John H. Alston, a 
clerk in the Interior Department. He had them in 
his possession and gave them to him (Lemon) to cover 
correspondence with his (Alston’s) friends. Lemon 
does not know how he came by them, but supposes 
he procured them from Mr. a 72 , 

Hie has also sent out letters by mail containing his 
business cards and circulars under the franks of Hon. 
, of Pennsylvania, Lon. , of Ohio, Hon. 
and Hon. , of New York. He did not 
procure these franks from the members themselves 
but from third partics, whose names he does not now 
feel at liberty to diselose, but is perfectly willing to 
do soto the above-named gentlemen. 

He has also used tae franks of a good many other 
members of Cougress, which he has procured from 
themselves and not from third parties. 

Signed, G. E. LEMON. 
In presence of Sr. Jonn B., L. SKINNER. 

April 9, 1866. 


Post Orricr, House or REPRESENTATIVES, 
WASHINGTON, April 3, 1866. 
, DEAR Sir: Inclosed please find. two letters bear- 
ing the frank of Hon. s 


Mr. says the franks are forged, and he has 
no knowledge of the parties to whom the letters are 


L. S. MORTON, 
Assistant Postmaster, 


` addressed. - 


Respectfully, yours, 
S. J. BOWEN. 


DANVERSPORT Post OFFICE, MASSACHUSETTS, 
: une 9, $ 
. The inclosed envelope, containing three circulars 
of the kind now inclosed, came in this morning’s 
mail from Boston. It being directed “ Postmaster,” 
I supposed it on official business; but discovering 
that it was not, J laid it aside to proceed in opening 
the mail, and thus lost a portion of the envelope. 
On again examining the inclosure and envelope, 
which bears no official stamp, I feit convinced that 
the package had passed through the mail by fraud: 
and that the name, , M.C., was probably forged. 
I take the liberty to make this comraunication to 
the Post Office Department. 
Very respectfully, DAVID MEAD, 
Postmaster. 


Post Orrice, Mystic BRIDGE, 
COUNTY or NEW LONDON, CONNECTICUT, 
June 12, 18 
Sır: Inclosed T send a document I received this 
day. Please do me the honor to inform me if tho 
Department allows such papers to be sent free of 
postage. | 
Sir, trusting that I am not asking too great a favor, 
I have the honor to remain truly your obedient ser- 
vant, J. A. RATHBURN, 
Postmaster, 
POSTMASTER GENERAL, Washington, D. O: 


The resolution was adopted. 
PRINTING TARIFY LAW. 


Mr. O'NEILL, by unanimous consent, sub- 
mitted the following resolution; ‘which, under 
the law, was referred to the Committee on 
Printing: 

Resolved, That there be printed for the use of this. 
House five hundred copies of the existing tariff act. 

PACIFIC RAILROAD, 


Mr. PRICE, by unanimous consent, reported 
back Senate bill No. 20, granting lands to aid 
in the construction of a railroad and telegraph 
line from the States of Missouri and Arkansas 
to the Pacific coast, with amendments; which 
were ordered to be printed and ‘recommitted. 

Mr. BEAMAN moved to reconsider the vote 
by which the bill and amendments were recom- 
mitted; and also moved that:the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 

On motion of Mr. MOULTON, leave of ab- 
sence was granted to Mr. Baker on account 
of illness. 

DORENCE ATWATER. 


Mr. SCHENCK. Mr. Speaker, a resolution 
was passed yesterday referring to the Com- 
mittee on Military Affairs an investigation into 
the conduct of certain. officers of the War De- 
partment in the case of Dorence Atwater, and 
also two memorials on the same subject. I 
desire, after conference with my committee 
this morning, to say that the Committee on 
Military Affairs, from. the pressure of unfin- 
ished business yet upon their docket, will be 
unable to give attention to a case of this kind, 
where wilnesses must be examined and a some- 
what extended investigation entered on. I 
ask, therefore, at the request of the Committee 
on. Military Affairs, that committee be dis- 
charged from the further consideration of the 
resolution, as wellas of the two memorials; that 
a select committee of five be appointed to in- 
vestigate and report on this subject, suggesting 
as a very proper chairman of that committee 
the gentleman from New York [Mr. Hate] 
not now present, who introduced the subject 
to the attention of the House. 

There was no objection, and it was ordered 
accordingly. 

The SPEAKER subsequently announced 
the appointment of the following named gen- 
tlemen to constitute the select committee: Mr. 
Rogert S. Hate of New York, Mr. FREDERICK 
E. Woopsripcs of Vermont, Mr. ANTHONY 
Tuoryron of Ilinois, Mr. Hanperr B. Paws 
of Wisconsin, and Mr. Joun W. LONGYEAR of 
Michigan. | 

PAYMENT OF TROOPS. 


Mr. BINGHAM, from the Committee on 
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Military Affairs, reported a bill to provide for 
the payment of the sixth, cighth, and eleventh 
regiments of Ohio volunteer militia, of Cincin- 
nati, &c.; which was read a first and second 
time. 

.Mr. KASSON. Were these men mustered 
into the United States service? 

Mr. BINGHAM. Yes, sir. 
is limited to thirty-one days. 

Mr. KASSON. May we not violate the 


The payment 


precedent? 
Mr. BINGHAM. There is no violation of 
precedents. I demand the previous question. 


Mr. ELDRIDGE. What special circum- 
stances demand this special legislation? 

Mr. BINGHAM. Simply because of the 
ruling of the Department that they are not 
within the provisions of existing law. 

Mr. ELDRIDGE. Are there 
cases like this? : ; 

Mr. BINGIIAM. Let the report be read. 

The report was accordingly read. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be eu- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 


time. 

Mr. BINGHAM. I now demand the pre- 
vious question on the passage of the bill. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. BINGHAM moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


TIIRTY-SEVENTIL IOWA VOLUNTEERS. 


Mr. ALLISON. I wish to call up the mo- 
tion to reconsider the vote by which House 
bill No. 18, for the relicf of the thirty-seventh 
regiment Iowa volunteer infantry, reported 
adversely by the Committee on Military Affairs, 
was laid upon the table. 

Mr. Speaker, this bill proposes to pay the 
thirty-seventh regiment of Iowa volunteers the 
same bounty that has been paid to the other 
soldiers serving in the United States Army. 
Tt is an exceptional case, being a regiment of 
men enlisted in the Army over forty-five years 
of age. ‘The Governor of the State of Iowa 
offered this regiment to the Secretary of War 
on the 25th of August, 1862, and it was ac- 
cepted. By an order of that date it was mus- 
tered into the service of the United States in 
December, 1862, and continued in the service 
until the end of the rebellion. After it was 
mustered into the service a portion of the regi- 
ment received bounty, but afterward, by the 
ruling of the Secretary of War, bounty was 
refused to the members of the regiment, and 
at its inuster-out those who had received the 
bounty were compelled to refundit. The Com- 
mittee on Military Affairs have made anadverse 
report upon this claim upon the ground that 
there was no law authorizing bounty to be paid 
to this regiment, which perhaps is true. Yet 
I think a liberal construction of the bounty 
law would give bounty to that regiment as well 
as to other soldiers mustered into the United 
States service. But, however that may be, 
this, I believe, is the only regiment that was 
mustered into the service for three years that 
has not received the $100 bounty granted to 
the soldiers of the United States. 

Now, I appeal to the members of this House 
to grant to this regiment of men who enlisted 
in the Army of the United States in the dark 
hour of the history of this country, in 1862, 
and who continued to perform faithful service 
up to the close of therebellion, the same bounty 
that has been given to other soldiers of the Uni- 
ted States. They continued in the service, dis- 
charging the duties that would necessarily have 
been discharged by other soldiers if these had 

-notenlisted. Ithink they arc, from the nature 
of their services and the time in the service, 
entitled to the bounty proposed by this bill. 
They served from the 13th of December, 1862, 


no other 


till May, 1865, a period of two years and five 
months. 

Mr. WILSON, of Iowa. Will my colleague 
yield? 

Mr. ALLISON. Certainly. 

Mr. WILSON, of Iowa. Iwish to add some- 
thing tothe statements made by my colleague. 
In 1863, after this regiment had been mustered 
into the service, it was discovered that it was 
not the intention of the Department to allow 
bounty to its members. An amendment was 
made to a Senate bill, upon the motion of one 
of the Senators from Iowa, providing for the 
payment of this bounty. That bill came to 
this House, and was referred to the Committee 
on Military Affairs. The subject was placed 
in the hands of Mr. Odell, of New York, then 
a member of the committee, for investigation. 
He afterward told me that he had applied to 
the War Department to know what the inten- 
tion of the Department was in relation to the 
bounty of this regiment, when he was informed 
that it was intended to treat the thirty-seventh 
Towa infantry precisely the same as other reg- 
iments were treated. Not being satisfied with 
that, I made a personal application to the Sec- 
retary of War to know whether the informa- 
tion I. had received from Mr. Odell was cor- 
rect, when the Secretary informed me that no 
difference whatever would be made in relation 
to the pay of that regiment, either as regarded 
regular pay or bounty. Upon that the Com- 
mittee on Military Affairs declined to recom- 
mend any further action, believing it to be 
entirely unnecessary. 

Now, sir, the order or dispatch from the 
War Department accepting this regiment, I 
have in my hand, and it reads as follows : 

War DEPARTMENT, 
Wasuratos Crry, August 11, 1862. 

Sm: In reply to yours of 4th instant, proposing to 
raise a regiment of men of forty-five years of age, 
but “active and vigorous,” for garrison duty, I am 
directed to say that such aregiment will be accepted. 

By order of the Scerctary of War: 

C. P. BUCKINGHAM, 
Brigadier General and A.A. Q. 
Iis Execlleney SAMUEL J. KIRKWOOD, 
Governor of Lowa, Davenport. 

Under that order the regiment was raised. 
It was ordered into camp ou October 10, 1862. 
It was mustered into the service on the 15th 
of December, 1862. It remained in the ser- 
vice until the 24th day of May, 1865, being a 
period of two years and five months and some 
days. Ihave here a statement of the service 
performed by this regiment; and let it be re- 
membered that it was agreed that the regiment 
should be received for the performance of gar- 
rison duty alone. That was the order issued 
to the Governor of Iowa accepting the service 
of the regiment. 

Now, as I have stated, on the 15th Decem- 
ber, 1862, the regiment was mustered into the 
service of the United States by Captain H. B. 
Hendershott. On the 29th of the same month 
they left Camp Strong for St. Louis, Missouri, 
where on the 5th January, 1863, the regiment 
was placed on duty guarding military prisons, 
provost. duty, and escorting troops to the front. 
They served at St. Louis, Missouri, till the 
last of May; on the Pacific railroad, in Mis- 
souri, guarding the same, from the last of May 
to the last of July, 1863; at Alton, Illinois, 
guarding the Alton military prison, from the 
last of July, 1863, to the 18th January, 1864; 
at Rock Island, Illinois, guarding the military 
prison there, from the 22d January to the 5th 
June, 1864; at Memphis, Tennessee, on picket 
duty, from the Yth June to the 27th August, 
1864. From Memphis, Tennessee, the regi- 
ment was ordered to Indianapolis, where it 
remained a short time, when five companies 
were ordered to Cincinnati, Ohio, under com- 
mand of Colonel Kincaid; three companies 
to Columbus, Ohio, under command of Lieu- 
tenant Colonel West; and two companies to 
Gallipolis, Ohio, under command of Major 
Allen. The duty performed by Colonel Kin- 
eaid’s command at Cincinnati was guarding 
Lytle & Kelton’s transportation barracks, 
guarding Government store-houses, and pro- 
vost and transportation duty. The duty per- 


formed by Lieutenant Colonel West's com- 
mand was guarding Camp Chase and escort- 
ing troops and prisoners to the front. The 
duty performed by Major Allen’s command 
was guarding Government stores, scouting, 
and transportation. The regiment continued 
on duty as above stated until May 18, 1865, 

when the commands of Lieutenant Colona. 
West and Major Allen were ‘ordered to join 

that of Colonel Kincaid at Cincinnati, Ohio, 

and on the 20th the regiment left Cincinnati, 

Ohio, en route to Davenport, Iowa, where on 

the 24th May, 1865, it was mustered out of 

service, in accordance with orders from the 

War Department, dated May 18, 1865. 

Now, before the regiment was mustered out 
a part of the men had been honorably dis- 
charged, and those thus honorably discharged 
received bounty. But nearly all, if not all, 
of them had received twenty-five dollars of 
bounty when the regiment was originally mus- 
tered in, and when the regiment was mustered 
ont as a regiment all those who had received 
twenty-five dollars only had it deducted from 
their pay, although the Sceretary of War had 
at one time given assurances that the regiment 
would be treated just as other regiments raised 
at the same time. Now, if it had been under- 
stood at the time that the regiment was not to 
receive bounty for performing garrison duty, 
yet after the Government used them for pur- 
poses and different services, they are just as 
much entitled to bounty as the members of any 
otherregiment. And letit be remembered that 
we have already provided bounties for regiments 
not strictly provided for by law, for all the col- 
ored troops and all the white troops but this 
regiment, which stands alone in the refusal of 
bounty. 

Now, all we ask is that this regiment shall 
be placed upon an equal footing with other 
regiments. ‘Jtheyserved as well as other regi- 
ments and discharged their duties faithfully, 
and I hope the motion to reconsider will prevail 
and that the bill will be passed. I introduced 
this bill early in the session, and had hoped for 
favorable action on it soon after its introduc- 
tion. J trust it will not be delayed longer, but 
that justice will now be done to these patriotic 
men, 

Mr. ALLISON. I will now call the pre- 
vious question unless some gentleman desires 
to speak upon the bill. 

Mr. SCHENCK. I desire to explain why 
the Committee on Military Affairs reported as 
they did. 

Mr. ALLISON. TI will withdraw the call 
for the previous question. 

Mr. SCHENCK. Mr. Speaker, everybody 
knows the patriotism of Iowa as a State, and 
the patriotic course of her citizens, to say noth- 
ing of the patriotic gentlemen herewho so ably 
represent her on this floor. But the Commit- 
tee on Military Affairs felt constrained to re- 
port adversely upon the bill referred to them, 
to pay this thirty-seveuth Iowa volunteer regi- 
ment their bounty, simply upon the ground of 
the information derived by correspondence with 
the War Department as to the terms under 
which the enlistment of these men was offered. 


| It is true that reporting as we did, the thirty- 


seventh Iowa would not receive the $100 bounty 
given at that time to those who enlisted. It is 
cqually true, however, that they were taken into 


| the service with the understanding that they 


were not to receive that $100 bounty. In this 
respect they are in precisely the same condi- 
tion with various other troops who have served 
their country and served their country well. 
And to go no further for an illustration, I will 
take the hundred days’ men, some thirty-eight 


| thousand of whom came from my own State, 


and as many more in the aggregate from other 
States of this Union, and who were supplied 
to the Government and mustered into service 
in a time of great emergency, thus enabling 
General Grant to carry on his campaign of 
1864, and which without them would perhaps 
have been a failure. 

There is, however, a bill which has passed 
this House and gone to the Senate for concur- 
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rence, which I trust it will obtain, equalizing 
the bounties of all soldiers who have actually 
rendered service to the Government. That 
bill proposes that every soldier, sailor, or ma- 
rine who has actually performed such-service, 
shall. receive bounty at the rate of eight and 
one third dollars per month for the time.they. 
-Were actually employed during the period em- 
braeed between the commencement and. the 
cessation of hostilities, covering a period of 
four years. :That bill, if it-shall pass, will 
embrace these Towa troops; it will also take 
in the hundred days’ ‘men, and it will also.take 
in- as: ‘well those who were employed under 
peculiar. circumstances, agreeing with the au- 
thorities.and for themselves that they would 
not demand: bounty, as those to whom bounty 
has been secured by existing law. 

‘Mr. WILSON, of Iowa. Will the gentle- 
man from Ohio [Mr. Scuencr] yield to me 
for a moment? 

Mr. SCHENCK. Certainly. 

‘My. WILSON, of Iowa. I merely wish to 
have justice done the members of this Lowa 
regiment. The gentleman says the. members 
of this regiment agreed that they would notask 
for bounties. Now, a part of this regiment, a 
considerable portion of it, was raised in my 
district; and I know that the uniform repre- 
sentation which was made by those who were 
recruiting was that the men would receive boun- 
ties. That was the impression and belief of 
the men when they enlisted in this regiment. 

Mr. SCHENCK. TI have no desire to go at 
any length into the correspondence in relation 
to this subject. I will, however, read a clause 
in the first communication made upon this sub- 
ject. The decision made on the 5th of Feb- 
ruary, 1866, communicated from the War De- 
partment, after stating that this regiment was 
recruited for light or garrison duty only, and 
that the regiment thus authorized for a special 
service and in accordance with the regulations 
of the Department, was not to receive bounty 
allowance, the Adjutant General goes on to 
state: 


_ This was fully understood by the State authori- 
ties of Iowa, and was made known to the men enlist- 
ng in the organization, under telegram dated Octo- 

er 10, 1862, a copy of which was furnished the United 
States mustering officer at Davenport, as follows.” 


And then follows a copy of the telegram, 
stating that the men were to be mustered in on 
that condition, which telegram the mustering 
officer held atthe time the men weremustered in. 

Now, whether there has been any deception 
practiced or not I have nothing to say. We 
‘have only this authority from the War Depart- 
ment. What Iwas going on to say was that 
no injustice was intended to be done to these 
men, And unless the men of this regiment 
prefer the $100 bounty to what they wogld 
‘receive from the operation of the equalization 
bounty bill, it seems to me it would be just as 
well to leave them where we left the hundred 
‘days’ men, amounting to some sixty-odd thou- 
Band in number of the eighty-five thousand 
who. were enlisted, and others who entered 
the service for short periods of time, and who 
have thus far received no bounty; but depend 
upon the general equalization bounty bill to 
get bounties for the time they served. 

Now, under that general bill, if this ‘ grey- 
‘beard’? regiment served for two years, they 
-will receive $200 instead of the $100 the bill 
under consideration would give them. Those 
who were honorably mustered out of the ser- 
‘vice at any earlier period, after serving two, 
five, ten, or more months, will receive bounty 
at the rate of eight and one third dollars for 
each month of their service. They will thus 
all be provided for under the genera! bounty 
bill. It was the consideration, in the first place, 
that they fell within the category of great num- 
bers. for whom no bounties are provided by 
law, and the most of whom have not come for- 
‘ward, as these men have, to claim bounty, in- 
eluding all the hundred: days’ men; and in the 
second place, the consideration that though 

„they do not claim it and could not receive it 
“ander any existing law, they would all. get it 
“pro rata under the equalization scheme 3 it was 


these considerations that induced the Com- 
mittee on Military Affairs to report as they. 
did in this case. re Bee 

Now, I do not wish to be considered as op- 
posing any sense of justice of the House which 
may induce them to vote this bounty to. this 
‘‘ereybeard’? regiment. I only desire to put 
the. House in possession of the facts which led 
the committee to come to the conclusion they 
did; and also to put them in possession of the 
general fact, or rather to remind them of it, 
that if the equalization bounty bill shall be- 
come a law, they will all. get bounty. 

Mr. SPALDING. I desire to inquire if the 
members of this regiment, to whom it is pro- 
posed to give this bounty, will be embraced 
within the provisions of the equalizing bounty 
bill which has gone to the Senate. If so, then 
what reason is there for passing this special 
bill providing for this Iowa regiment, when 
they will come in under that general bill? 

Mr. ALLISON. Iwill answer that question 
by saying, in the first place, that the-bill equal- 
izing bounties has not-yet passed the Senate. 

Mr. SPALDING. [twill pass. 

Mr. ALLISON. In the next place, these men 
were mustered into the service of the United 
States for three years or during the war; and 
they-performed faithful service fortwo years and 
five months under the order of the War Depart- 
ment without reference to the terms of the order 
mustering them into service. And they are en- 
titled to the same bounty that has been paid to 
other faithful soldiers of the Republic. 

Mr. SPALDING. Has this bill passed the 
Senate? 

Mr.. ALLISON. It has-not. 

Mr. SPALDING. Then thatargument fails. 

Mr. ALLISON. If the general bounty bill 
fails there is no reason why these men, who 
have ‘served in the Army for two years and 
five months, should not have the same bounty 
that has been paid to the soldiers. That is the 
reason why we propose the passage of this bill 
now. As my colleague [Mr. Witson] has 
stated, we have already granted bounty to the 
colored soldiers of the Republic, and to every 
soldier who has served in the Army more than 
two years, except this thirty-seventh regiment 
of Iowa volunteers. Now, I ask upon what 
ground can we make an exception against these 
men, when, although mustered into service for 
garrison duty only, they were subject to the 
orders of the War Department, and were act- 
ually required to go into the field, and did serve 
in the field, filling the places of those who had 
been ordered East for the purpose of reénfor- 
cing the army of General Grant. It seems to 
me that there can be no objection to paying 
these bounties to these men. And now I will 
call the previous question upon this bill. 

Mr. SPALDING. I hope this bill will be 
postponed until the first Monday of Decem- 
ber next, and then, if the general bill is not 

assed, we can pass this bill. 

Mr. ALLISON. This bill can do no harm. 
Two years ago the bill passed the Senate of 
the United States to pay bounty to these sol- 
diers, and it only failed to become the law be- 
cause the Secretary of War saidhe could under 
existing law pay these soldiers the same bounty 
as other soldiers who had been mustered into 
the service for the same period of time. I 
demand the previous question on the motion 
to reconsider. - 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the vote by which the bill was laid 
upon the table was reconsidered. 

Mr. ALLISON demanded the previous ques- 
tion on the bill. 

The previous question was seconded and the 
main question ordered. : 

- The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. ALLISON demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded and the 
main question ordered. . 

Mr.SPALDING demanded thoyeasand nays. 


The House divided; and there were—ayes 
fifteen.. : 

Mr. SPALDING demanded tellers on the 
yeas and nays.. 

Tellers were ordered ; and Messrs. SPALDING 
and ALLISON were.appointed. l 

The House again divided; and the tellers re- 
ported—ayes:twenty-four; more than one fifth 
of those present. 

So the yeas and nays were ordered. A 

The question was taken ; and it was decided 
in the affirmative—yeas 80, nays 81, not vot- 
ing 71; -as follows: TE 

YEAS—Messrs. Alley, Allison, Ames, Anderson, 
Banks, Barker, Beaman, Benjamin, Bidwell, Bing- 
ham, Blow, Boutwell, Bromwell, Broomall, Buck- 
land, Cobb, Coffroth, Cullom, Davis, Dawes, Deming, 
Dixon, Dodge, Donnelly, Driggs, Eckley, Eggleston, 
Eliot, Farquhar, Grinnell, Hale, Hayes, Henderson, 
Higby, Holmes, Hotchkiss, Chester D. Hubbard, 
Demas Hubbard, Ingersoll, Julian, Kasson, Kelley, 
Kelso, Kuykendall, George V. Lawrence, William 
Lawrence, Loan,-Longyear, Marvin, McClurg, Me- 
Kee, McRuer, Mercur, Miller, Moorhead, Morrill, 
Morris, Moulton, Myers, O'Neill, Paine, Patterson, 
Perham, Price, William H. Randall, Alexander H. 
Rice,J ohn H. Rice, Sawyer, Stevens, Stilwell, Thayer, 
Johy L. Thomas, Trowbridge, Upson, Burt Van Horn, 
William ‘B. Washburn, Welker, Whaley, James F. 
Wilson, and Woodbridge—80, f 

NAYS—Messrs. Ancona, Bergen, Boyer, Dawson, 
Denison, Dumont, Eldridge, Finck, Glossbrenner, 
Goodyear, Grider, Aaron Harding, Le Blond, Mar- 
shall, Marston, Niblack, Nicholson, Radford, Sam- 
uel J. Randall, Ritter, Rollins, Koss, Schenck, Sco- 
field, Sitgreaves, Spalding, ‘Paylor, Francis Thomas, 
Thornton, Trimble, and Winfield—31. 

NOL VOLING—Messrs. Delos R. Ashley, James 
M. Ashley, Baker, Baldwin, Baxter, Blaine, Bran- 
degee, Bundy, Chanler, Reader W. Clarke, Sidney 
Clarke, Conkling, Cook, Culver, Darling, Defrees, 
Delano, Farnsworth, Ferry, Garfield, Griswold, Abner 
C. Harding, Harris, Hart, Hill, Hogan, Hooper, Asahel 
W. Hubbard, John H, Hubbard, Edwin N. Hubbell, 
James R. Hubbell, Hulburd, Humphrey, Jenckes, 
Johnson, Jones, Kerr, Ketcham, Laflin, Latham, 
Lynch, McCullough, McIndoe, Newell, Nocll, Orth, 
Phelps, Pike, Plants, Pomeroy, Raymond, Rogers, 
Rousseau, Shanklin, Shellabarger, Sloan, Smith, 
Starr, Strouse, Taber, Van Acrnam, Robert T, Van 
Horn, Ward, Warner, Elihu B. Washburne, Henr 
D. Washburn, Wentworth, Williams, Stephen F. 
Wilson, Windom, and Wrighti. 


So the bill was passed. 


Mr. ALLISON moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


SALT LAKE AND COLUMBIA RIVER RAILROAD, 


Mr. HENDERSON. Iask unanimous con- 
sent that the Committee on the Pacific Rail- 
road be discharged from the further consider- 
ation of Senate bill No. 336, granting lands to 
aid in the construction of a railroad and tele- 
graph line from Salt Lake City to the Colum- 
bia river, and that the same be referred to the 
Committee on Public Lands. 

There was no objection, and it was ordered 
accordingly. ' 

Mr. SPALDING moved to reconsider the 
vote by which the bill was referred to the Com- 
mittee on Public Lands; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


INSANE ASYLUM. 


Mr. ANCONA, by unanimous consent, from 
the Committee on Military Affairs, presented a 
bill to extend to certain persons the privilege 
of admission, in certain cases, to the United 
States Government Asylum for the Insane; 
which was read a first and second time. i 

‘The bill was read. It provides that civilians 
employed in the United States quartermaster 
and subsistence departments who may have 
become or may hearafter become insane in such 
employment, shall be admitted the same as 
persons belonging to the Army and Navy to 
the benefits of the asylum for the insane in the 
District of Columbia. The following classes 
are to be admitted to the asylum under the 
order of the Secretary of War: .1. Men who 
while in the service of the United States Army 
and Navy have been admitted into the said 
asylum, and have been thereafter discharged 
therefrom on the supposition that. they had 
recovered their reason, and have within three 
years become again: insane and have no ade- 
quate means -of ‘support. 2. Indigent insane 
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persons who have been in the same service and 
favo been discharged on account of insanity. 
3. Indigent insane who have become such 
within-three years after discharge from such 
service from causes which arose during and 
were produced by said service. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. ANCONA moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. i 

The latter motion was agreed to. 


AMBROSE L. GOODRICH AND NATHAN CORNISH, 


Mr. FARQUHAR, from the committee of 
conference on the disagreeing votes of the two 
‘Houses, on the amendments to House joint 
resolution for the relief of Ambrose L. Good- 
rich and Nathan Cornish, submitted the fol- 
lowing report: 

The committee of conference on the disagreeing 
votes of the two ILouses on the amendments to House 
rosolution 77, entitled “Joint resolution for the re- 
lief of Ambrose L. Goodrich and Nathan Cornish, for 
carrying the United States mail from Boise City to 
Idaho City, in the Territory of Idaho,” having met, 
after full and free contcrence have agreed to recom- 
mond, and do recommend, to their respective Houses 
as follows; 

That the Senate recede from that part of their 
first amendment which provides “that the amount 
to be allowed shall not exceed $20,000,” and that said 
amendment bo so modified as to read, " Provided, 
aimee amount to be allowed shall not execed 

That the House concur in the Senato amendments 
as modified, JOUN CONNESS, 

de 
A 


M. MORRILL 


R. BUCKALEW, 
Managers on the part of the Senate. 
JOHN H, FARQUHAR, 
D. C. MeRUER, 
W. B. FINCK, 
Managers on the part of the House. 

The report was agreed to. 

Mr. FARQUHAR moved to reconsider the 
vote by which the report was agreed to; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

TARIFE BILL. 
_ Mr. LAFLIN, from the Committee on Print- 
ing, reported the following resolution; which 
was read, considered, and agreed to: 


Resolved, That there bo printed for the use of this 
House one thousand extra copies of the tariff bill 
lately reported, 


Mr. LAFLIN, from the same committee, 
also reported the following resolution ; which 
was read, considered, and agreed to: 

Resolved, That there be printed for the uso of this 
House, five hundred copies of tho existing tariff act. 
NITRO-GLYCERINE. 

Mr. ELIOT called for the regular order of 
business. 

The House accordingly proceeded to the 
consideration of the regular order of business 
during the morning hour, being the calling of 
committees for reports, commencing with the 
Committee on Commerce. 

Mr. ELIOT, from the Committee on Com- 
merce, reported back with amendments Senate 
bill No. 818, to regulate the transportation of 
nitro-glycerine or glynoin oil. 

The amendments reported by the committee, 
mostly of a verbal character, were agreed to. 

The bill, as amended, was ordered to be read 
a third time; and it was accordingly read the 
third time and passed. 

Mr. ELIOT moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. FORNEY, 
its Seeretary, informed the House that the Sen- 
ate had passed an act (S. No. 853) for the re- 
lief of the trustees and stewards of the mission 
church of the Wyandotte Indians, in which he 
was directed to ask the concurrence of the 
House. 


Also, that the Senate had passed an act to 
reduce internal taxation and to amend an act 
entitled ‘An act to provide internal revenue 
to support the Government, to pay interest on 
the public debt, and for other purposes,” ap- 
proved June 30, 1864, and acts amendatory 
thereof, with amendments, in which the con- 
currence of the House was requested. 

ISSUE OF REGISTERS TO VESSELS. 


Mr. ELIOT, from the Committee on Com- 
merce, reported a bill declaratory of an act 
entitled “An act authorizing the Secretary of 
the Treasury to issue registers to vessels in 
certain cases,’ approved February 10, 1866; 
which was read a first and second time. 

The bill provides that the act approved Feb- 
ruary 10, 1866, entitled ‘An act further to reg- 
ulate the registering of vessels,” shall not be 
deemed or construed to affect in the least the 
operation of the act approved December 23, 
1852, entitled “An act authorizing the Secre- 
tary of the Treasury to issue registers to ves- 
sels in certain cases,” but that the same shall 
be in full foree and effect, anything in the act 
first aforesaid to the contrary notwithstanding. 

Mr. SCOFIELD. If the gentleman from 
Massachusetts is going to explain the bill I 
have nothing to say. I only wanted to know 
how he expects that it will change the exist- 
ing law. It does not appear from the bill 
itself. 

Mr. ELIOT. I will state that some years 
ago there was a law passed which authorized, 
in case a foreign-built vessel was wrecked upon 
our shores and was purchased by an American 
owner and an expense equal to three times 
the consideration money was put upon the 
vessel, the registry of that vessel as an Ameri- 
can bottom. On the 10th of February, 1866, 
this Congress passed an act requiring that 
where vessels had changed ownership during 
the rebellion, which had been American and 
had been ‘placed under foreign protection, 
those vessels being repurchased by the Ameri- 
can owners should not be entitled to Ameri- 
can registers except by act of Congress. In 
point of fact, such was the law betore, as I 
believe, but there was_a misunderstanding or 
doubt at the Treasury Department, and it was 
deemed advisable to make the law certain, and 
so the act of I*ebruary last was passed. Now, 
since that time, it has been contended at the 
Treasury Department that the “wreck act’ 
of 1852 was in some way interfered with by 
the act of February, 1866. Well, it was not 
the intention of the Committee on Commerce 
to interfere at all with that “wreck act,” -as 
it is called, and in order to remove all doubt 
upon that subject this bill simply provides that 
the act of February 10, 1866, shall not be 
construed to limit the operations of the act of 
1852, That is the whole story. 

The bill was ordered to be engrossed and 
reada third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. ELIOT moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 

REGISTRY OF VESSELS. 

Mr. ELIOT also, from the same commit- 
tee, reported a bill authorizing the Secretary 
of the Treasury to issue certificates of registry 
or enrollment and license to certain vessels ; 
which was read a first and second time. 

The bill was read. 

Mr. PIKE. I would like to inquire what are 
the circumstances requiring the passage of this 


bill. 

Mr. ELIOT. The vessels to which this hill 
refers are all of them, I believe, with one ex- 
ception, vessels builtin Canada for the purpose 
of being used in the lake trade, which have 


i been purchased by Americans and which since 


the abrogation of the reciprocity treaty, it is 
found, of course, impossible to use advanta- 

ee Pp : a A 
geously without American registers. There is 


one exception to that, a schooner which was |: 


wrecked and which, being wrecked, was pur- 


l 


chased by an Englishman. No bill of sale was 
made; I mean no custom-house bill of sale, but 
a bill of delivery, and the vessel being wrecked, 
was raised and being found to be but little in- 
jured, was put in order, and sold.on the spot to 
its present owners, They found upon applica- 
tion at the custom-house that although the ves- 
sel had never sailed under. any foreign flag at 
all, yet that the momentary ownership by a 
foreigner prevented their obtaining an Ameri- 
can register, and this enables them to doit. 
Wih that exception, the vessels are all foreign- 
uilt. 

Mr. PIKE. I would inquire what rule the ` 
committee have adopted, and whether they pro- 
pose to admit any foreign-built vessel and sold 

ona fide to American owners to an American 
register.. If that rule is to obtain, if we are to 
import foreign-built vessels in this indirect way, 
and thus in effect repeal the navigation acts, 
we should tax these vessels as we do other im- 
portations. Let them be assessed forty per 
cent. or thirty per cent. or such ad valorem 
percentage as may be deemed proper. Tam 
not disposed to interfere with these particu- 
lar cases, for I know nothing about them; but 
it seems to me that this admission of foreign- 
built vessels by wholesale to American registers 
does in effect repeal the navigation acts of the 
country, 

Mr. ELIOT. The Committee on Commerce 
have no idea of cntcring upon any such legis- 

ation as that, It has so happened, since the 
abrogation of the reciprocity treaty, that quite 
a number of vessels—almost all, without ex- 
ception, small vessels, used upon the lakes 
and in the lake trade between this country and 
Canada—it has happened that quite a number 
of these vessels, being the property of Ameri- 
cans, and being purchased now by Americans, 
have been seeking the protection which Ameri- 
can papers would give them. The Committee 
on Commerce have confined themselves almost 
exclusively to the consideration of those cases, 
having considered no others, except very ex- 
ecptional cases. ‘The gentleman, I think, need 
not apprehend that the Committee on Com- 
merce will recommend any legislation tending 
to affect at all the navigation laws of this coun- 
try. Certainly, so long as I may be a member 
of the committee, no such recommendation 
will be made without protest on my part. 

Mr. PIKE. I want to make one more in- 
quity of the gentleman. I understand that 

uring this session some thirty vessels have 
already in some way been admitted to Ameri- 
can registers. I should like to inquire whether 
that is true. 

Mr. ELIOT. I should think not. I think 
thatif the gentleman would say fifteen or twenty 
he would be nearer the fact. 

Mr. PIKE. The gentleman stated that all 
of these vessels are foreign-builtexcept one. I 
ask him to designate that one. 

Mr. ELIOT. It is the M. ©. Rowe, a ves- 
sel from Gloucester, Massachusetts. 

Mr. PIKE. I will inguire whether she was 
t whitewashed,” as it is termed-—whether she 
took a foreign register for the purpose of aveid- 
ing the risks incident to the war. 

Mr. ELIOT. 1 wonder that the gentleman 
should make that inquiry. I should be the 
last person to recommend the granting of a 
register in such a case. 

Mr. PIKE. Task the gentleman to yield to 
me to make a motion to amend by providing 
that these vessels shall be assessed at thirty 
per cent. ad valorem. 

Mr. ELIOT. I cannot yield for any such 
purpose. I call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to a third 
reading, and was accordingly read the third 
time. 

On the passage of the bill, there were—ayes 
fifty-one, noes not counted, 

Mr. LYNCH called for the yeas and nays. 

The yeas and nays were not ordered. 

So the bill was passed. , 
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Me. ELIOT moved to “reconsider the vote 
“by which ‘the bill was passed; and also moved 
that the motion to reconsider be laid upon the 


table. i j 
` The latter motion was agreed to. ~ 


WHITEHALL, NEW YORK, 


Mr. ELIOT, from the Committee on Com- 
merce, reported back the bill (H. R. No. 611) 
to provide for making the town of Whitehall, 
New York, a port of delivery, with a.-récom- 
mendation that it pass. <9" 

. The bill, which was read, provides that the 
town of Whitehall, in the State of New York, 
which by existing law is a port through which 
imported merchandise may be exported in bond 
and for drawback to the adjacent British North 
American Provinces, be constituted a port of 
delivery within the collection distri¢t of Cham- 
plain, and that a deputy collector'as now au- 
thorized by law shall reside there, and shall 
receive the same compensation as is now paid 
to the deputy collector now stationed at that 

ort. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. HALE. This bill, as I understand, does 
not propose to divide the district of Champlain 
or create any new office. 

Mr. ELIOT, It simply makes Whitehall a 
port of delivery. That is the whole of it. 

Mr. HALE. It does not provide for any 
new office? * 

Mr. ELIOT. No, sir. The letter which I 
send to the Clerk’s desk to be read will givethe 
gentleman the information he seeks. 

The Clerk read as follows : 


Treasury DEPARTMENT, June 14, 1866. 


Str: Ihave the honor to acknowledge tho receipt 
of your note of the 6th instant, transmitting for my 
views “House bill 611, proposing to make White- 
hall, in New York, a port of delivery;” and to reply 
that bythe act of January 10, 1849, chapter fourteen, 
(9 Statutes, 341,) and the proclamation of tho Presi- 
dent of March 2, 1849, (9 Statutes, 1002,) the privilege 
was extended to Whitehall to export to the British 
Provinees goods with the benefit of drawback; and 
it scems to mo that its location and commercial im- 
portance mako it a proper point for a port of deliv- 
ory. As no additional expense is incurred by the 
measure there can be no reasonable objection to it. 


Very respectfully, H. MeCULLOCH 
Secretary of the Treasury. 


Hon. T. D. Error, of the Committee on Commerce, House 
of Representatives. : 


The bill was passed. 


Mr. ELIOT moved`to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


PORTS OF DELIVERY, 


Mr. ELIOT, from the Committee on Com- 
merce, reported back, with amendments, the 
bill (HI. R. No. 609) to constitute Omaha and 
Nebraska, in the Territory of N ebraska, ports 
of delivery. 

The bill. which was read, provides that 
Omaha and Nebraska City, in the Territory of 
Nebraska, shalt be constituted ports of deliv- 
ery, and shall be subject to the same regulations 
and restrictions as other ports of delivery in the 
United States; and there shall be appointed a 
surveyor of customs to reside at each of said 
ports, who shall, in addition to his own duties, 
perform the duties and receive the salary and 
emoluments of surveyor prescribed by the act 
of Congress approved on the 2d of March, 1881, 
providing for the payment of duties on imported 
goods at certain ports thercin mentioned, enti- 
Hed ‘An act allowing the duties on foreign 
merchandise imported into Pittsburg, Wheel- 
ing, Cincinnati, Louisville, St. Louis, Nash- 
ville, and Natchez, to be secured and paid at 
those places.” It is further provided that the 
towns of Omaha and Nebraska City shall be 
annexed toand made a part of the collection 
district of New Orleans, and all the facilities 
and privileges afforded by the act of Congress 
of March 2, 1831, shall be extended to the ports 
of Omaha and Nebraska City. 


The amendments reported by the committee 
were read, as follows: |: 
First amendment: ` 


Tusert after the word “ Nebraska,” at the end of 
line three, the words “‘and St. Paul, in the State of 
Minnesota.” : 


The amendment was agreed to. 


Second amendment: 


Insert after the word “city,” in line seventeen, the 
words ‘Sand St.Paul.” . : 


The amendment was agreed to. 


Third amendment: 


Insert at the end of line twenty-two the words 
“and St. Paul.” ; 


The amendment was agreed to. ~ 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

The amendment to the title reported by the 
committee was read, as follows: 


Amend the title so asto read, “ A bill to constitute 
Omaha and Nebraska, in the Territory of Nebraska, 
and ‘St. Paul, in Minnesota, ports of delivery.” 


> The amendment was agreed to. 

Mr. ELIOT moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Forney, 


‘its Secretary, announced that the Senate had 


passed without amendment a bill (H.-R.. No. 
891) entitled ‘‘An act to create the office of 
surveyor general in Idaho Territory.” 

The message also announced that the Sen- 
ate had passed House bills of the following 
titles, with amendments, in which the concur- 
rence of the House was requested: 

An act (H. R. No. 179) amendatory of the 
organic act of Washington Territory; and . 

An act (H..R. No. 518) to reduce internal 
taxation and to amend an act entitled “An act 
to provide internal revenue to support the Gov- 
ernment, to pay interest on the public debt, 
and for other purposes,” approved June 80, 
1864, and acts amendatory thereof. 

The message further announced that the Sen- 
ate had passed bills and a joint resolution of 
the following titles, in which the concurrence 
of the House was requested: i 

An act (S. No.. 297) for the relief of the 
owners of the British vessel Magicienne; 

An act (S. No. 374) for the relief of James 
P. Johnson; 

An act (S. No. 853) for the relief of the trust- 
ees and stewards of the mission church of the 
Wyandotte Indians; and 

Joint resolution (S. No. 118) for the con- 
struction of a railroad bridge across the Cuya- 
hoga river over and upon the Government piers 
at Cleveland, Ohio. 


PORT OF ENTRY, PUGET SOUND. 


Mr. ELIOT, from the Committee on Com- 
merce, reported a bill to change the port of 
entry in Puget sound; which was read a first 
and second time. 

The bill provides that from and after the 1st 
day of October, 1866, the port of Port An- 
gelos, in the district of Puget Sound, in Wash- 
ington Territory, shall be abolished as a port 
of entry, and that Port Townsend shall be 
established as the port of entry and delivery 
for that district. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


PILOTS AND PILOT REGULATIONS. 


Mr. ELIOT, from the Committee on Com- 
merce, reported a bill relating to pilots and 
pilot regulations; which was read a first and 
second time. 


The bill provides that no regulations or pro- 
visions shall be adopted by any State of the 
United States which shall make any discrimi- 
nation in the rate of pilotage or half pilotage 
between vessels sailing between the ports of 
one State and vessels sailing between the ports 
of different States, or any discrimination against 
vessels propelled in whole orin part by steam, 
oragainst national vessels of the United States; 
and all existing regulations or provisions mak- 
ing any such discrimination are annulled and 
abrogated. 

Mr. RANDALL, of Pennsylvania. Does 
that apply to riverpilots? They are now under 
State laws. 

Mir. EGGLESTON. Itonly appliesto ocean 

ilots. 
p Mr. ELIOT. Mr. Speaker, the object of 
this bill is to prevent States from passing pilot 
laws discriminating in favor of their own State 
and against other States, discriminating against 
vessels which come from ports in other States 


| to ports in the given States, and vessels which 
-come from one port to another in the same 


State, and discriminating against national ves- 
sels. That is the object of the bill. If it 
passesthe effect will be to annul all regulations — 
which tend to make such obnoxious discrim- 
inations. Jn the laws of some States there 
are provisions which discriminate against ves- 
sels which come from the Atlantic coast, and 
make discriminations in favor of vessels which 
come from the Pacific coast; which discrim- 
inate in favor of vessels sailing from port to 
port within their own State and against vessels 
which sail from ports in other States to ports 
in their own State. The object of the bill is 
to prevent that. ; ‘ 

Mr. RANDALL, of Pennsylvania. I have 
no objection to‘any bill which proposes to 
prevent any unfair discrimination. Now, the 
State of Pennsylvania and the State of New 
York fix certain prices they allow pilots to 
charge for bringing vessels in and taking them ` 
out of port, and I do not think the Govern- 
ment of the United States should interfere with 
the regulations of the States. Task whether 
this practically interferes with the laws of the 
States in reference to the charges of pilots. 

Mr. ELIOT. Not at all, beyond the extent 
I have stated. The bill is a simple one and I 


j ask it be again read. 


The bill. was again read. 

Mr. O'NEILL. I do not wonder my col- 
league from the first, district [Mr. RANDALL] 
wished to have this bill read and its provisions 
explained to the House, as it affects the com- 
merce of the Delaware river, which runs along- 
side his district as well as my own. The bill 
seems to look to this. The State of Pennsyl- 
vania has its own pilot laws. They regulate 
the charges of pilots for piloting vessels up the 
rivers in our own State. This is recommended 
by the Committee on Commerce, and it is de- 
sirable the bill should be passed so that these 
pilots shall bring vessels into the Delaware 
river just as if they brought them from one 
port to another on the river. I think it is just, 
and my colleague need not be alarmed about 
its interfering with the laws of Pennsylvania in 
reference to pilots, unless in providing the 
charges shall be the same. 

Mr. RANDALL, of Pennsylvania. I ask 
the gentleman from Massachusetts to yield to 
me for a moment. 

Mr. ELIOT. Certainly. 

Mr. RANDALL, of Pennsylvania. If all 
the gentleman has stated in his explanation 
were in the bill it would be a different matter; 
but the object he says he seeks to accomplish 
is not borne out by the language of the bill. I 
do not think the terms used are as plain as they 
ought to be; andif the object be as stated, I do 
not see why gentlemen should object to adding 
a proviso to the effect that the Federal Govern- 
ment shall not attempt to control or interfere 
with State laws in reference to. these pilots. 
Now, I am not aware that any abuse-has been 
complained of in reference to these pilots. I 


do not know that any petition has been pre- 


1866. 


THE CONGRESSIONAL GLOB 


“8419 


sented on the subject, and therefore I do not 
see why this bill has been brought here. 

Mr. O'NEILL. I presume this originated 
from some of the western States. 

Mr. ELIOT. It was introduced by the gen- 
tleman from California, [Mr. McRuzr. ] 

_ Mr. O'NEILL. The object the gentleman 
who introduced this bill sought to accomplish 
I presume to be this: that pilots on the Atlan- 
tic coast shall not charge large fees for piloting 
vessels into our eastern ports coming from 
California, and that the pilots there shall be 
bound to take our vessels at the same charge 
as for piloting a vessel from one port to an- 
other in California. This law seeks to correct 
State laws in cases where discrimination is 
made against vessels coming from other States. 

Mr. RANDALL, of Pennsylvania. I think 
I have at last got at the reason which induces 
this legislation. If the gentleman from Cali- 
fornia who introduced this bill desires a rem- 
edy for evils in California, it is not necessary 
that we should pass a general law reaching 
river and ocean pilots, who are not Hable to 
the charges made against pilots in California. 
These constant changes in our laws in relation 
to commerce are not desirable. In Pennsyl- 
vania we have in a great measure conformed 

` to the requirements in this particular, and there 

are no discriminations. We do not want any 
change, so far as I know, and I would like, if 

ossible, to have the Delaware river excepted 
from the action of this bill. We do not desire 
any further legislation on this subject. 

Mr. McRUER. I supposed this bill was 
so simple in its provisions and so just. that it 
would not require any discussion or explana- 
tion. There are upon our statute-book only 
two laws of the United States affecting the 

uestion of piloting. One is the law of 1798, 
t think, which says that each State may estab- 
lish her own pilot laws, not in conflict with any 
act of Congress. The only other act is that 
which allows vessels to enter the ports of New 
York or New Jersey as they like. Therefore 
there is nothing on the statute-book preventing 
any State from passing a pilot law discriminat- 
ing against the vessels of any other State. 

Now, sir, under the present act Pennsylva- 
nia can pass a law that will give the whole car- 
rying trade to vessels owned in Pennsylvania. 
T seck to provide that no State shall discrimi- 
nate against the vessels of any other State, but 
if they choose to exempt vessels of fifty or 
one hundred tons the exemption shall operate 
against vesscls of all the States. Now, I know 
that States have discriminated in their laws 
against the vessels of other States. It was so 
on the Pacific, and I dare say it may be so or 
has been so on the Atlantic. This bill does not 
seek to regulate the rights of pilotage. It only 
provides that they shall be equal as regards 
vessels coming from any of the States. 

Mr. ELIOT. I call the previous question. 

The previous question was scconded and the 
main question ordered; and under the opera- 
tion thercof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time. 

Mr. HARRIS. Teall for the yeas and nays 
on the passage of the bill. 

The yeas and nays were refused. 

The bill was then passed. 

Mr. ELIOT moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


CUANGH OF NAMES OF VESSELS. 


Mr. ELIOT, from the Committee on Com- 
merce, reported adversely on Senate joint res- 
olution No. 52, authorizing the Secretary of 
the Treasury to change the name of the steam- 
boat City of Richmond to City of Portland, 
and the schooner Lucinda Van Valkenburg 
to Camden; and the same was laid on the 
table. 

Mr. PIKE. My colleague not being in, E 
wish to enter a motion to reconsider the vote 
jast taken. 


| on this subject should be completed. 


ISSUE ‘Of AMERICAN REGISTERS. 


Mr. ELIOT, from the same committee, re- 
ported adversely on Senate joint resolution 
No. 101, authorizing the Secretary of the 
Treasury to issue American registers to the 
barks Marget and Golden Fleece; and: the 
same was laid on the table. 


PAY OF INSPECTORS OF CUSTOMS. 


On motion of Mr. ELIOT, the Committee 
on Commerce was discharged from the further 
consideration of the letter of the Secretary of 
the Treasury concerning the pay of inspectors 
of customs; and the same was referred to the 
Committee of Ways and Means. 


DISMAL SWAMP CANAL. 


Mr. EGGLESTON, from the Committee on 
Commerce, reported a joint resolution in refer- 
ence to the Dismal Swamp Canal Company ; 
which was read a first and second time. 

The joint resolution was read in fall, as fol- 
lows: 

Whereas the United States are interested in the 
Dismal Swamp canal, connecting the waters of tho 
Chesapeake with the sonnds of North Carolina, by 
holding cight hundred shares of the stock of the Dis- 
mal Swamp Canal Company: and whereas the canal 
should be kept open as a navigable highway without 
further outlay on the part of the United States: 
Therefore, 

Be it resolved by the Senate and House of Representa- 
tives, That the Secretary of the ‘Treasury bo, and 
horeby is, anthorized to scll said stock, at auction or 
otherwise, in such manner as will best protect tho 
interest of the United States in said canal, and will 
insure that the same will be kept open as a naviga- 
ble highway without further expense to the Govern- 
ment: Provided. That the instruments and papers 
effecting such sale in the manner aforesaid shatl be 
approved by the Attorncy General before the deliv- 
ery thereof, 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. EGGLESTON moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved that the motion to reconsider 
be laid upon the table. 


The latter motion was agreed to. 
PREVENTION OF SMUGGLING. 

Mr. ELIOT, from the Committee on Com- 
merece, reported back, with amendments, Sen- 
ate bill No. 222, further to prevent smuggling, 
and for other purposes. 

The amendments reported by the committee 
were of a verbal character, except the follow- 
ing proposed as an additional section: 

And be it further enacted, That the provisions of 
this act shall not be deemed to affect any action, or 
procecding, or indictment pending at the time this 
act shall take effect, but the same shall be tried and 


disposed of and judgment or deeree exceuted asif 
this act had not been passed. 


The amendments were agreed to. 

Mr. LE BLOND. Has this Senate bill ever 
had any considcration in this House until to- 
day? 

The SPEAKER. Jt was taken from the 


table and referred to the Committee on Com- | 


merce, and the comimitice has reported it back 
with amendments. 

Mr. LE BLOND. It is a very large bill, 
and I think it ought to go to the Committee 
of the Whole. 

Mr. ELIOT. The effect would be to kill it. 
I have a letter here from the Secretary of the 
Treasury, sent to the committee within a week, 
expressing a strong desire that the eee 
tis a 
pretty important bill, and ought to be passed ; 
it has already been delayed too long. 

Mr. LE BLOND. For that reason I think 
it ought to have more consideration. If to have 
it considered will defeat it, then it ought tobe 
defeated. That is the strongest reason in the 
world why it should have some consideration. 
I presume there are none outside of the com- 
mittee who have had an opportunity under the 
press of business to give this bill the consider- 
ation which its merits demand. I certainly 
think that a bill of this magnitude, involving 


| so many interests, ought not to pass without 


more consideration than has been given to it. 
Mr. ELIOT. In reply to the remarks which 


have been made: by the gentleman from Ohio 
[Mr. Le Broxp] I would say that probably 
there has been no bill presented to the House 
during the session upon which more careful 
labor has been bestowed than upon the one 
now reported from the committee. The subject 
was carefully examined in the Committee on 
Commerce on the part of the House even be- 
fore the bill had passed the other branch of 
Congress. It was considered then because it 
was known to be important that the bill should 
be put upon its passage or be brought before 
the House for its consideration at as early a 
moment as practicable. 

After the bill had passed the Senate it was, 
upon my motion, I believe, directed by the 
House to be printed, and it has been upon the 
files of members ever since. Since that time 
it has been under examination in the Commit- 
tecon Commerce, and I believe there is no pro- 
visionin it about which Jam not prepared to give 
information to the gentleman from Ohio orany 
other member upon the floor of the House who 
may desire it, Jt is a bill of some length, and 
unquestionably of a great deal of importance. 
Tt has been found very difficult on our frontier 
during the last two years to prevent the system 
of smuggling which has been going on and in- 
creasing day by day. The custom-houses are 
defrauded and the Government is cheated. 
The officers of the Government, wide awake . 
as they may have been, have found themselves 
wholly unable to check the smuggling which 
has been continued there, so that it has been 
found imperatively necessary to have an exam- 
ination of the laws on the statute-book con- 
corning smuggling, and to embody in the law 
provisions which, as itis believed, will success- 
fully enable the officers of the Government to 
administer the laws and collect the revenue. 

Now, sir, if this bill should go to the Com- 
mittee of the Whole, it is perfectly well under- 
stood that it wonld go to its grave. The gen- 
tleman from Ohio [Mr. Le Bionp] probably 
does not intend any such fate for it as that. 
If there is any provision in the bill that does 
not meet, his approval, I am prepared either 
to defend it or to abandon it. 

Mr. LE BLOND. Lean say to the gentle- 
man from Massachusetts [Mr. Wrior) that I 
by no means wish to defeat this measure. But 
I know it is a very difficult matter to regulate 
these things upon the frontier in the West. 
Some things may be treated as smuggling and 
punished criminally by this law that should not 
be so treated and punished. I know it tsa very 
easy matter to regulate these things with for- 
cign Governments. But when it comes to our 
frontier there are a great many things there 
that might be treated criminally under this 
bill which T think should not be so treated, 
and which, if so treated, would cripple the inter- 
change of commerce between the Canadas and 
the United States. And it is only with refor- 
ence to that matter that I particularly desire the 


| farther consideration of this bill. 


I cannot call the attention of the gentleman 
from Massachusetts to any partienlar feature 
in the bill now that to my mind would be ob- 
jectionable, from the fact that [ have not yet 
given it that consideration that the subject 
really demands. I think but few members 
have done so, or have found themselves able 
to do so, in the present condition of the busi- 
ness before the House. But if the bill was 
allowed to be considered in Committee of the 
Whole, or in the House as in Committee of 
the Whole, and the bill was read section by 
section, the attention of members who repre- 
sent different localities would be called to the 
different provisions of the bill, and there might 
be some important and proper amendments 
made. That is my only object in asking fur- 
ther time for the consideration of this bill. 

TAX BILL. 


Mr. WENTWORTH. J ask unanimons con- 
sent of the House that the Senate amendments 
to the internal revenue bill be taken from the 
Speaker's table and referred to the Committee 
of Ways and Means. 


THE CONGRESSIONAL GLOBE. 


June 26, 


-E 


: The SPEAKER. „Under the rule, the morn- 


aþusiness: ; : 
<Mr. WENTWORTH.. Cannot unanimous 
consent be given merely for ‘the reference? : 
The SPEAKER. It is an interruption of 
-the morning -hoar to ask unanimous consent. 


for anything. : : : 


‘PREVENTION OF SMUGGLING-——AGAIN. 


Mr. ELIOT. - I:now call the previous ques- 
-tion on the-bill.and amendments. 

Mr. HUMPHREY. I desire to. offer a:couple 
of amendments to this bill before the previous 
-question is. called. 

Mr. ELIOT. It was understood in commit- 
stee.that my friend and colleague on the com- 
mittee [Mr. Humpurey] should have an op- 
. portunity to offer two amendments to this bill, 
though I would say that the committee cannot 
recommend the adoption of those amendments. 
But, in pursuance of the arrangement made in 
the committee, I will yield to allow the gentle- 
-man to propose his,amendments, ; 

Mr. HUMPHREY... I move to amend sec- 
tion two of this bill, in line seven, by inserting 
after the word ‘‘district”’ the words “‘ where he 
or they shall suspect there are goods, wares, or 
merchandise thereon, subject to duty, or which 
shall have been introduced into the United 
States in any manner contrary to law.” 

T also move to amend section four by striking 
out the words ‘‘and the burden of proof shall 
be upon the claimant where probable cause is 
shown for such prosecution, to be judged of by 
the court before which the prosecution is held.” 

Mr. ELIOT.. I would ask the gentleman if 
stoke are all the amendments he desires to 
offer. 

Mr. HUMPHREY. Yes, sir. 

Mr. ELIOT. Then I call the previous ques- 
tion on the bill and amendments. 

Mr. HUMPHREY. I desire to make some 
explanation of those amendments. 

Mr, ELIOT. Very well, I will withdraw the 
call for the previous question for the present. 

Mr. HUMPHREY. I desire the attention 
of this House for a very few moments, and par- 
ticularly of such members as are lawyers, to 
the fourth section of this bill. One of the 
amendments which I have offered proposes to 

strike out the words ‘and the burden of proof 
shall lic upon the claimant where probable 
cause is shown for such prosecution, to be 
judged of by the court before which the pros- 
ecution is had.” This bill, as it now stands, 
proposes to incorporate into the criminal law, 
ag it shall be administered under this bill, a 
principle entirely new, a principle which has 
never been adopted in the administration of 
criminal law for the punishment of crimes in 
this country in respect to any offense whatever. 
This question was discussed in the Senate at 
considerable length, and I think it is worthy 
the consideration and diseussion of the House 
or of any other body where members are called 
upon to settle a question of criminal law as 
remarkable as this. 

This section makes provision for the punish- 
ment of crime, and having declared that the 
doing of certain acts shall be regarded as a 
crime, it provides that “ the burden of proof 
shall lie upon the defendant where probable 
cause is shown for such prosecution.” This 
language is taken from the law as it has ex- 
isted and still exists in relation to civil pro- 
ceedings for the purpose of obtaining property 
which has been seized under the law and 
which the Government seeks to forfeit. In 
such a case, the claimant comes into court 
and says, “This property is mine ;’’ he resorts 
to legal proceedings to determine the question 
of ownership. The law, as now settled, sim- 
ply requires in a case of that kind that the 
Government shall give proof that there was 
probable cause for the seizure, and it then 
becomes incumbent upon the claimant to show 
the facts which go to establish his right.. In 
the criminal .law.no such rule has ever pre- 
vailed.. It is the pride and. boast of this na- 


of the country from which we derive the great 
principles of the common law, that, in the ad- 
ministration of criminal justice, the presump- 


‘tion in favor of the innocence of the defendant 


commences. when he is put on trial and contin- 
ués down to the time when a verdict of guilty 
is rendered; In all criminal trials the prose- 
cution must establish beyond all reasonable 
doubt the guilt of the accused; otherwise a 


\|-verdiet of ‘not guilty’? -must -be : returned. 


This just.and beneficent principle of the com- 
mon law-it is proposed in this bill to abandon. 
This Congress is asked to-enact that, with ref- 
erence to the cases covered -by this bill, the 
showing of probable cause by the prosecution 
shall throw upon the defendant the burden of 
roof. 
p Now, I desire to ask the attention of the 
House to the definition of what constitutes 
“probable cause,’’ so that members may see 
what is necessary to be proved for the purpose 
of putting a prisoner in such a position that 
he must be declared guilty by the court unless 
he be able to produce affirmative proof of his 
innocence. I read from ‘Conkling’s Treatise 
on the Practice of the United States Courts: 

“It may be added that the term ‘probable cause,’ 
according to its usual acceptation, means less than 
evidence which would justify condemnation, and in 
all cases of seizurchasa fixed and well-known mean- 
ing. It imports seizure made under circumstances 
which warrant suspicion. In this, its legal sense, 
the court must understand the term to have been 
used by Congress.” 

Now, the conviction of a man under some 
of the provisions of this bill will send him to 
prison for a term not less than one year, and 
in the discretion: of the court may be ten 
years. Yet all that is necessary for his con- 
viction is simply that the prosecution shall 
prove. ‘‘circumstances which warrant suspi- 
cion” against the defendant, when, unless be 
produces on his part satisfactory affirmative 
proof of innocence, the court directs the jury 
to render a verdict of “ guilty.” 

Now, Mr. Speaker, I submit that among a 
civilized and enlightened people, in a country 
where the criminal law is administered accord- 
ing to those just and righteous principles which 
should always control its administration, no 
interest of commerce, no interest of the reve- 
nue can warrant the adoption of so odious a 
rule as that proposed to be enacted by this bill. 

The SPEAKER. ‘The morning hour has 
expired; and the bill goes over until to-morrow 
morning. 

ABOLITION OF USURY LAWS. 


The SPEAKER, by unanimous consent, pre- 
sented a memorial of the Philadelphia Board 
of Trade to the Congress of the United States, 
praying for the abolition of legal restrictions 
upon the commerce in money; which was re- 
ferred to the Committee on Commerce, and 
ordered to be printed. 

SPEAKERS TABLE. 

Mr. STEVENS. I move that the House 
proceed to the consideration of business on 
the Speaker’s table. 

The motion was agreed to. 

A.M, JESS. 

The first business on the Speaker’s table 
was Senate amendments to the bill (H. R. No. 
145) entitled ‘An act granting land to A. M. 
Jess, of Josephine county, Oregon.” 

The amendments of the Senate were read, 
as follows: 

First amendment: 


On page 2,in lines two and three, strike out the 
words “three hundred and twenty” and insert in 
lieu thereof the words “one hundred and sixty.” 


Mr. THAYER. I move that the House 
concur. 

The amendment was concurred in. 

Second amendment: 


_ On page 2, in line ten, strike out the words “revert 
in” and insert the words“ revert to.” 


Mr. THAYER. I move that the House 
concur. 
The amendment was concurred in. 


Mr. THAYER moved to reconsider the vote 


tion, as it has been for ages one. of the glories || by which the amendments were.concurred in ; 


and also moved to lay the motion to reconsider 


on the table. f 
The latter motion was agreed to.. 
WASHINGTON TERRITORY. 

The next business on the Speaker's table 
was Senate amendment'to the bill (H. R. No. 
179): entitled ‘‘An act amendatory of the 
organic act of Washington Territory.’’ 

‘The amendment of the Senate was read, as 
follows: 


Add. the following as.a new section: 

SEC. 4, And be it further enacted, That the act of 
the Legislative Assembly of the Territory of Wash- 
ington, approved January 14, 1865, entitled * An act 
in relation to the county of Skamania, be, and the 
same is hereby, disapproved.” i 


The amendment was concurred in. 
TAX BILL. 


The next business on the Speaker’s table was 
Senate amendments to the bill (H. R. No. 518) 
to reduce internal taxation and to amend an 


„act entitled “ An act to provide internal rev- 


enue to support the Government, to pay inter- 
est-on the public debt, and for other purposes,” 
approved June 30, 1864, and acts amendatory 
thereof. . 

Mr. MORRILL. Mr. Speaker, I would make 
a motion to non-concur in all the amendments 
of the Senate, if I supposed that such a motion 
would meet the approbation of the House.’ 
But not anticipating that that motion would 
receive the approval of a majority of members 
I move that the amendments be referred to the 
Committee of Ways and Means. 

Mr. PIKE. I hope that the gentleman will 
move to non-concur, and let the bill go at once 
to a committee of conference. 

Mr. STEVENS. I hope that will not be 
done. This is a very important bill. 

Mr. PIKE. I know that it is an important 
bill; but that is a good way to dispose of the 
question. 

Mr. STEVENS. There are a good many 
of these amendments that ought to be disposed 
of in the House. They invelve some very im- 
portant questions. 

Mr. MORRILL. I believe I will persist in 
the motion I have made. 

The motion was agreed to; and the amend- 
ments were referred to the Committee of Ways 
and Means. l 
UNION PACIFIC RAILROAD, BASTERN DIVISION. 

The next business on the Speaker’s table 
was Senate bill No. 817, to amend an‘act en- 
titléd ‘‘An act to amend an act entitled ‘An 
act to aid in the construction of a railroad and 


| telegraph line from the Missouri river to the 


Pacific ocean, and to secure to the Govern- 
ment the use of the same for postal, military, 
and other purposes,’ approved July 1, 1862,” 
approved uly 2, 1864. 

The bill was read a first and second time. 

The bill provides, in the first section, that 
the Union Pacific Railway Company, eastern 
division, shall be authorized to designate the ` 
general route of their road, and to file a map 
thereof, as now required by Jaw, at any time 
before the Ist day of December, 1866; and 
upon the filing of the map, showing the gen- 
eral route of the road, the lands along the 
entire line thereof, so far as the same may be 
designated, shall be reserved from sale by 
order of the Secretary of the Interior. The 
company, however, are to be entitled to only 
the same amount of the bonds of the United 
States to aid in the constraction of their line 
of railroad and telegraph as they would have 
been entitled to if they had connected ‘their 
line withthe Union Pacific railroad on the one 
hundredth degree of longitude, as now required 
by law. ` It is provided also that the company 
shall connect their line of railroad and tel- 
egraph with the Union Pacific railroad, but . 
not at a point more than fifty miles westwardly 
from the meridian of Denver, in Colorado. 

The second section provides that the Union 
Pacific Railroad Company, with the. consent 
and approval of the Secretary of the Interior, 
shall be authorized to locate, construct, and 
continue their road from’ Omaha, in Nebraska 
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road. It is further provided that each of the 
companies shall have the right, when the na- 
ture of the work to be done, by reason of deep 
cuts and tunnels, shall, for the expeditious 
construction of the Pacific railroad require it, 
to work for an extent of not to exceed three 
hundred miles in advance of their continuous 
completed lines. 

Mr. STEVENS. This is a very short bill; 
and I gave notice yesterday that I would call it 
up to-day and ask a vote upon it. It in fact 
does not propose the cnactment of a new law; 
it is simply designed to correct a mistake in an 
act already passed. 

Mr. WILSON, of Iowa. 
man to yield to me for a moment. 
make a suggestion. 

Mr. STEVENS. Iyield to the gentleman. 

Mr. WILSON, of Iowa. I differ with the 

entleman from Pennsylvania [Mr. Stevens] 
in reference to the construction of this bill, 
although if the construction which he adopts 
be correct I have no serious objection to the 
measure. I desire that the gentleman shall 
agree cither that the bill be referred to the 
Committee on the Pacific Railroad, with leave 
to report at any time, or that it be made a 
special order for some carly day, or that he 
will consent to an amendment which T hold in 
myhand. [propose to add to the first scetion 
of the bill this additional proviso: 

And provided further, That no mineral lands shall 
be included in the grant hereby made, but the same 
shall be reserved to the United States; that nothing 
in this act contained shall be so construed as to affect 
the right of the Union Pacific Railroad Company to 
receive the bonds provided for in the act of July 1, 
1862, and of July 2, 1864, to nid in the construction 
of the Union Pacific road on its entire line from 
Omaha to the point of its connection with the road 
of the Central Pacific railroad, of California, and that 
bondsshall not be issued to the Union Pacific Railway 
Company, eastern division, on a greater number of 
miles than are embraced in the line of said road be- 
twoen the Missouri river and the one hundredth 
meridian, as indicated in the map heretofore filed by 
said company in the Interior Department. 

I will state what I regard to be the effect of 
this amendment. The grant provided in the 
first section of this bill is a new grant of lands, 
and it is to reserve from the operation of that 
grant any mineral lands which may lie within 
the limits of the grant. Tt will be observed, 
by the language of the first section of this bill, 
that it is provided the Union Pacifie Railway 
Company, eastern division, is authorized to 
designate the general route of their road, and 
to file a map thereof, as now required by law, 
at any time before the 1st day of December, 
1866; and upon the filing of the said map, 
showing the general route of said road, the 
lands along the entire line thereof, so far as 
the same may be designated, shall be reserved 
from sale by order of the Secretary of the 
Interior. 

My construction of that is that it makes a 
new grant of land on the new line. It grants 

‘the entire body of land without designating by 
odd or even sections. It includes all the min- 
eral lands lying within the grant. I do not 
think that is what my friend designed, but I 
think that would be the effect of the language 
used. I am told by those friendly to this bill 
they do not intend to deprive the Union Pacific 
Railroad Company of the aids provided in 1862 
and 1864 in the construction of the Union 
Pacific Railroad from the one hundredth me- 
ridian of west longitude to conneet with the 
California road. If that be the case then they 
intend to do just what I seek by this amendment 
which is this: that the Union Pacific Railroad 
Company shall, notwithstanding the passage of 


I ask the gentle- 
I wish to 


Railroad Company, 1 say let them build it, for 
the country wants* this road completed at as 
early a day as possible. So if the California 
company can build their road_to Salt Lake 
City before the Union Pacific Railroad Com- 
pany can get their road there, I say let them 
build it. Its completion at the carliest possi- 
ble day is what we want. But I do not want 
them deprived of the aids provided in 1862 
and 1864, 

I am told by the friends of this bill that its 
object is as is stated in my amendment. If that 
be so, I am not asking more than they con- 
cede is already provided for in this bill. But 
I differ with them in the construction that will 
be given to the language used, and therefore 
Task that my amendnent be adopted. 

There is one other thing. Iam told by the 
friends of the bill that they do not intend to 
provide for issuing more bonds to the Kansas 
company than is already provided for in the 
legislation of 1862 and 1864. I am willing that 
legislation should rest where we placed it at 
those periods. I am willing that company 
shall have the bonds we have already provided. 
I say, therefore, they shall receive bonds to 
the entire amount for the construction of the 
road from the Missouri river to the initial point 
on the one hundredth meridian of west longi- 
tude. If they wigh to push it further south, 
let them do it. I think it would advance the 
interests of the country. They say, too, they 
do not ask any more bonds. 

There is one view in connection with the 
existing law I wish to present to the House, 
because it is on that point difference of con- 
struction springs up between myself and those 
who advocate the bill in its present form, and 
that is this: under the law as it now stands 
the company which reaches the one hundredth 
degree firstis authorized to construct the Union 
Pacific railroad. Now, if the Kansas company 
reach the one hundredth degree first, of course, 
under this provision of law, it willbe authorized 
to construct the Union Pacific railroad. What 
effect follows that? Simply this, that by being 
authorized to construct the Union Pacific rail- 
road all the subsidies provided in present legis- 
lation for the construction of a Pacific railroad 
from the line commencing at the Republican 
fork and running westward to connect with the 
California road will pass down to the Kansas 
road, and the line on the Platte valley route 
is deprived of all subsidies westward of the one 
hundredth degree. Now, I am told that itis 
not the design of the friends of this bill to 
accomplish that result, and E give them credit 
for stating precisely what they desire to effect. 
The only difference between us is as to the 
construction to be given to this bill in connec- 
tion with the law as it now exists. Now, sir, 
E hope that inasmuch as this company which 
is building the road west from Omaha hy the 
Platte valley route have completed already over 
one hundred and twenty miles of that road, and 
are laying their track at the rate of a mile and 
a half a day, they will not be stopped in the 
construction of that work. 

If this bill means what it is contended it 
does mean, it cannot affect the Platte valley 
route or the Union Pacific Railroad Company. 
But if it means what I insist it does mean, 
and what I claim would be the construction 
put upon it if the question should be thrown 
into the courts of law, then it would destroy 
this enterprise entirely. I hope, therefore, 
that the gentleman from Pennsylvania will 
accept onc of the three propositions which I 
have made: either that the bill should he re- 
ferred to the Committee on the Pacifie Rail- 
road, with leave to report at any time; or that 


| it should be set down as the special order for 


consideration at an carly day, so that we may 
have a discussion of the important questions 
involved in it; or that he will allow me to 
offer my amendment now. IJ do not want to 


į 
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tion. 
exist. Iam willing that 
such changes in our legislation ag: they desire, 
provided they do not affect existing rights. 
hope, therefore, that the gentleman from Penn- 
sylvania [Mr. Srevens] will give his assent to 
one of the propositions I have made. ri 

Mr. STEVENS. Either of those proposi- 
tions isdeath to this bill. I do not suppose he 
so intends, but that would be the effect. Sup- 

ose you send it to the Committee on the 
Pacific Railroad; from what*l saw of the votes - 
of that committee yesterday the bill would 
never get back. 

Mr. WILSON, of Iowa. If the gentleman 
will allow me, I will change my suggestion, and 
move that it be referred to that committee with 
instructions to report it back within a certain 
number of days. 

Mr. STEVENS. Twill make a proposition, 
and I hope the gentleman will agree to it. I 
remember to have read of the Trojan horse, 
and I do not care to be caught by any such 
contrivance at this time. I propose that the 
gentleman shall draw up an explanatory actin 
the very language that he has suggested here, 
and that when we have passed this bill he shall 
forthwith introduce that act explaining what 
this bill means, and I for one will vote for it. 

Mr. WILSON, of Iowa. I would like to ask 
the gentleman, then, why he objects to permit- 
ting this amendment to go upon the bill. 

Mr. STEVENS. For a reason as plain as 
daylight, that if you put it on this bill it will 
have to go back to the Senate, and that would 
be its death. 

Mr. WILSON, of Iowa. I should like to 
know how the gentleman knows that. 

Mr. STEVIENS. That is my information, 
and I shall act upon that information. ‘There 
is not a proposition contained in this bill that 
differs from the original bill; not one. 

Mr. DAWES. Will the gentleman from 
Pennsylvania explain why the setting down of 
this bill for discussion on a given day would 
kill it? 

Mr. STEVENS. Ido not see how setting 
it down for discussion on a particular day 
would do any good. 

Mr. DAWES. I understood the gentleman 
to say that it would be the death of the bill. 
Upon what ground? How could it injure the 
bill to have it fairly discussed, so that it could 
be understood on all sides ? 

Mr. SFEVENS. I suppose that every man 
who desires to understand it knows what it is 
now. J am sure that my intelligent friend from 
Massachusetts understands it. 

Mr. DAWES. Iwill say frankly that Tam not 
in favor of the bill, but I feel that if it were set 
down for fair disenssion on some day, perhaps 
some of us could so explain it to the House 
that the House would understand its merits. 
But the gentleman says that that would kill it. 

Mr. STEVENS. No, it would not kill it, 
if the House understood it. But my friend is 
so good at mystifying that he might possibly so 
encloud it that some gentleman would vote 
against it, without knowing what it was. ` But 
let me go on and state that this bill is nothing 
more than a correction of an error in the origi- 
nal law to which it is a supplement. 

Mr. WILSON, of Iowa. I desire to ask the 
gentleman if under the present bill the Kansas 


- Company or the Union Pacific Railroad Com- 


pany, eastern division, should reach the one 
hundredth meridian first, and then should con- 
tinue the construction of the Union Pacific 
railroad, what amount of lands it would be 
entitled to, and whether there is anything in 
this bill which would deprive that company of 
the right of doing that thing after it reached 
the one hundredth meridian further south than 
was contemplated in the original bill: whether, 
if it continued to construct the Pacific railroad 
westward from the one hundredth meridian, 
it would not be entitled to the $16,000 in 
bonds per mile. 


Mr. STEVENS. I will state exactly what 
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all the provisions are- ` Thėre âre. three laws 
referred to in connection with this matter, each 
of which, I think, I have had some share in 
drafting, being chairman of thecommittee that 
reported them. . The Union Pacific railroad 
starts from an initial point upon the one hun- 
dredth degree of longitude to be fixed by the 
President, á point which never has been fixed. 
The various -branches—the Omaha road and 
the Kansas road—were originally to unite on 
that initial point with that railroad, and they 
were to unite within certain points on the 
banks of the Kansas and of the Platte. 

Mr. HIGBY.. f would ask the gentleman 
from Pennsylvania if the first section of this 
bill contemplates anything more than an ex- 
‘tension of the time within which the maps of 
those roads are to be filed. 

Mr. STEVENS. Thatiseverything it does. 

Mr. DAVIS. Does not this bill change the 
route which has been laid down on the maps 
already filed in the office of the Secretary of 
the Interior? À 

Mr. STEVENS. Ifthe gentleman willallow 
me to go on with the history of this matter he 
may, perhaps, understand it better. Originally 
these branch roads were to go to the initial 
point on the one hundredth meridian. The 
route of the Kansas branch, ending at Fort 
Riley, was to be fixed by the President. Two 
years were allowed them to file their maps in 
the office of the Secretary of the Interior, for 
the purpose of having the route designated. 
The President never fixed the route. Some- 
time ‘after, in 1864, application was made to 
the House to allow any one of these branches 
that chose to do so to unite with the Union 
Pacific railroad anywhere they chose west of 
the one hundredth degree of longitude, pro- 
vided they received no more bonds than if they 
went to the one hundredth degree. The act 
of 1864, which I hold in my hand, gave either 
of these branches a right to unite with the 
Union Pacitic railroad and go westward as far 
as they pleased without reference to the initial 
point, provided they should have no more than 
$16,000 per mile up to the one hundredth de- 
gree. That was the law last year. It extended 
the time for filingthe map. After this Kansas 
route had Deen extended as far as Fort Riley, 
‘and had already one hundred and sixteen or 
one hundred and twenty miles in running order, 
they came to the conclusion that the best route 
was upon Smoky Hill branch, which the engi- 
neers had long before believed to bethe proper 
one. They filed maps for the purpose of tak- 
ing up the Smoky Hill route, but the Attorney 
General decided that the maps were filed too 
late, not having been filed within the three 
years required. I do not think, the gpinion of 
the Attorney General was correct, because the 
initial point had never been fixed. The Kan- 
sas branch now comes and asks us to. give them 
until the Ist of December next to file their 
maps.and designate the route, the same as if it 
had ‘been done within the first three years, 

That is the whole provision of the bill. So 
far as the Kansas route is concerned it ex- 
pressly says that they shall receive no more 
bonds than if they had gone by the other route. 
They only ask the right to file their maps be- 
tween this and December next, and to take 
the sanie advantages under the law to which 
this is a supplement that those two acts gave 
them before. If any member will read those 
laws, he must have an anxious desire to see a i 
difference if he can pervert it to mean any- J 
thing but what I have stated. 

Now, with regard to the main line, the Cali- 
fornia and Central Pacific railroad—I think that 
is the namo—were authorized at first to build 
their road to the Nevada line, and then through 
Nevada to tho castern line of Nevada; and 
then there was a general provision allowing 
that company, if they coal! got there before 
the Union Pacific line got there, to go on east- 
ward until they met the construction of the 
Union Pacifie road. -But if the Union Pacific 
Railroad Company failed to make it, then this 
company was to go on: the whole way and 


make: it .themselves;...That.was the law as it 


stood.in 1864.. In that year, in the enactment 
to which I have referred, there was inserted a 
provision that the California company should 
go on one hundred and fifty miles this side of 
the Nevada line. How that provision got in 
that bill there is very great diversity of opin- 
ion. do not want to make a statement; I 
do not want to. give any recollection about it. 

Mr. HIGBY. Will thegentleman from Penn- 
sylvania.{Mr. Srevens] yield to me for a mo- 
ment to have read an extract bearing upon the 
point to which he refers? 

Mr. STEVENS. Yes, sir. 

Mr. HIGBY. Task the Clerk to read the 
éxtract I have marked in the paper which I 
send to his desk. 

The Clerk read the following extract from 
the remarks of Senator ConNESS, as published 
in the Daily Globe of the 20th instant: 

“Mr. President, I ask the attention of every Sena- 


tor in the Senate to thestatement I am now about to 
make, and I challenge contradiction of it, How did 


. that provision of law obtain? How did it cometo be 


the law? J wilitell you, Senators. In 1864 the Sen- 
ate passed a Pacific railroad bill; I had a copy of it 
before me this morning. The House of Répresenta- 
tives passed another. The Senate refused to pass 
the House bill, and the House refused to pass the 
Senate bill; and the matter was referred to a com- 
mittee of conference upon the questions of disagree- 
ment, In neither of those bills did this arbitrary 
condition that I have named, confining one of these 
great companies to one hundred and fifty miles cast 
of the California line, occur. It was not in cither 
bill; there was not aword or atittle of it in either, 
was a member of the conference committee. We met 
in the room of the Committee on Public Lands of the 
Senate, The honorable Senator who is now Secretary 
of the Interior was chairman of that conference. 
sat there pending that entire conference. Point by 
point the differences between the two Houses were 
arranged and agreed upon, and I undertake to say 
here that that arbitrary condition now in the law, 
and in the law when it was printed, never was eon- 
sideredin that conference. It wasstolen in through 
the corruption of some partics and the clerk who 
eventually made up thoreport. Tho report of that 
conference committee was presented here on the last 
day of the session and compelled to beadopted with- 
out examination. What I state cannot be contra- 
dicted, and the Senate and Congress ought to justify 
itself by a close inquiryas to who dared to make laws 
for the Congress of the United States,” 


Mr. STEVENS. Although my recollection 
is precisely that of the Senator, of whose re- 
marks the Clerk has just read an extract, yet 
I shall make no charges against anybody. But 
by some means that law was made to provide 
that the California road should stop one hun- 
dred and fifty miles this side of the Nevada 
line; to stop unconditionally, no matter whether 
the Union Pacific railroad reached that point 
or not. Now, oue object of the bill under 
consideration is to correct that, and to allow 
the California Railroad Company to go on until 
it meets the road constructed by the Union 
Pacific Railroad Company ; to allow each com- 
pany to see which cau build the road the fast- 
est. If it shall be that the California company 
builds the fastest, then let them go on; if the 
Union Pacific Railroad Company builds the 
fastest, then let them go on. The object is to 
restore the law to what it was intended to be, 
and to what it should be now. Now, in regard 
to the other part of the bill, there can hardly 
be any objection to it—I mean the initial point 
agreed upon—and therefore I have nothing 
further to say upon it. 

Mr. DAWES. Itis my desire to have such 
a discussion of this bill that I can clearly un- 
derstand what it is; if it does not mean any 
more than the gentleman from Pennsylvania 
(Mr. Stevens] claims for it, I do not know 
that I shall oppose its passage. But I cannot, 
with my present knowledge of the bill, come to 
the same conclusion that the gentleman does; 
and I find that others put the same construc- 
tion upon the bill that Ido. I only desire to 
understand fully what the bill is; that is the 
sole reason why I ask the gentleman from Penn- 
sylvania to consent that it may be assigned for 
consideration to some day certain, when it may 
have a fair discussion. 

And I ask that for the further reason that I 
find the bill on my file and the Senate bill now 
under consideration are two very different bills. 
How far that difference affects the actual mean- 
ing of the bill I cannot tell. I find upon my 
file a Senate bill No. 317, aud until five min- 
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utes ago I supposed that was a true copy of 
the bill under consideration at this time. But 
I have just compared the printed copy on my 
file with the bill atthe Clerk's desk, and I find 
that they are two very different bills. I under- 
stand that there is in circulation about the 
House, among some of the member's, another 
print of this bill, which I am told is a private | 
print and not a public print. Ido not know 
how far members may be misled by confound- 
ing those two bills. I suppose-the real state of 


| the case to be this: the bill I hold in my hand 


is probably the printed copy of the bill as it 

was first reported to the Senate, the other is a 
rinted copy of the bill as it finally passed the 
enate. 

Now, I do not know there is any real differ- 
ence between the printing of the bill at the 
Clerk’s desk and this printed copy which I 
holdin my hand; but itis a good reason why 
we should havs a fair discussion of this bill on 
a day certain. If a fair discussion of this bill 
shall show there need be. no apprehension in 
reference to the construction that will be given 
to it, then it will pass more certainly. If, 
however, a fair discussion shall indicate there 
is good ground for the doubt alleged, then the 
gentleman ought to join with us in making that 
certain which seems uncertain. 

Mr. STEVENS. Let me appeal to the 
House. Fs there anything unreasonable in . 
the proposition I have offered that if this bill 
shall pass then the gentleman from Iowa shall 
introduce and pass his amendment in the 
shape of an eeliaaieey joint resolution ? 

Mr. WILSON, of Iowa. If the gentleman 
makes that suggestion to me, Iwill say in reply, 
if, as the gentleman says, we should adopt this 
amendment it would defeat the bill in the Sen- 
ate, why would not the amendment be also 
defeated in the Senate if sent to them in the 
shape of an explanatory joint resolution? 

Mr. STEVENS. I do notsay it would be 
defeated if sent to the Senate as an independent 
measure. 

Mr. WILSON, of Iowa. If this will be de- 
feated with the same thing in it, I would like. 
to know whether the Senate would not be likely 
to defeat an independent bill. 

Mr. STEVENS. I will just go so far as 
to pledge that the friends of the bill shall vote 
for it. But, Mr. Speaker, I will proceed with 
what I was saying. I had shown how the one 
hundred and fifty got in. That is given up. 
Then’ there is nothing more than the initial 
point. In reference to this we have the evidence 
of the engineers and attorneys at Omaha. 

Mr. WILSON, of Iowa. I wish to state here 
in connection with what the gentleman has said 
that I do not care what the Omaha men or 
their attorneys may have agreed to. Iam not 
representing that company or any man in the 
company; I am representing the interests of 
the country connected with that road. i 

«Mr. STEVENS. I trust I shall be allowed 
to proceed. I ask any gentleman whether, if 
the Kansas company got to the one hundredth 
meridian before the other, they could not go 
on. In this bill it does not say a word of it. 
But it is answered by a: former bill which I 
have here, and the twelfth section of which I 
would be glad if some gentleman would read 
for me. 

Mr. WILSON, of Iowa, then read the sec- 
tion, as follows: 

“Sec. 12. And beit further enacted, That the Leay- 
enworth, Pawnee, and Western Railroad Company, 
now known as the Union Pacific Railroad Company, 
eastern division, shall build the railroad from the 
mouth of Kansas river, by the way of Leavenworth; 
or, if that be not deemed the best route, then the 
said company shall, within ‘two years, build a rail- 
road from the city of Leavenworth to unite with the 
mainstem ator near the city of Lawrence; but to 
aid in the construction of said branch the said corm- 
pany shall not be entitled to any bonds. And if the 
Union Pacific Railroad Company shall not be pro- 
ceeding, in good faith, to build the said railroad 
through the Territories when the Leavenworth, Paw- 
nee, and Western Railroad Company, now. known as 
the Union Pacifie Railroad Company, eastern divis- 
ion, shali have completed their road to the hundredth 
degree of longitude, then the last-named company 
may proceed to make said road westward until it 
meets and connects with the Central Pacific Railroad 
Company on the same line. And the said railroad 
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meridian of longitude shall be made by the way of 
Lawrence and Topeka, or on the bank of the Kansas 
river opposite said towns: Provided, ‘That no bonds 
shall be issued or land certified by the United States 
to any person or company forthe construction of any 
part of the main trunk line of said railway west of 
the one hundredth meridian of longitude, and east 
of the Rocky mountains, until said road shall be 
completed from or near Omaha, on the Missouri 
river „to the said ono hundredth meridian of longi- 
ude. 


Mr. STEVENS. Thatlaw provided ifthe 
Union Pacific Railroad Company did not hon- 
estly prosecute their work, when the Kansas 
road reached their part, the Kansas company 
might go on and build it. Here, then, you see 
what was intended, and this bill gives no new 
privilege. This bill leaves it precisely where 
it was before. So I say, sir, there is not one 
single thing contained in this bill, so far as the 
Kansas route is concerned, that is not con- 
tained in the law and supplement, except giv- 
ing time to file a map until December. 

Mr. WILSON, of Iowa. The gentleman 
will allow me another suggestion. Under that 
twelfth section of the act of 1864 the Kansas 
company would be, as I stated in my first re- 
marks, authorized to build the Union Pacific 
railroad from the one hundredth meridian until 
they met the California road. 
road was upon the route by way of the Repub- 
licean fork. This bill provides they may select 
any other route, that is they need not go by the 
Republican fork; they need form no connec- 


ion. 

Mr. STEVENS. The law of 1864 allowed 
them to take any other ronte. If the gentle- 
man will read it he will find it there. 

Mr. WILSON, of Iowa. That is one of the 
grave questions that ought to be discussed. 

Mr. STEVENS. No grave question except 
the question of sending it to the grave, ‘That 
is the only question there is in it. 

Mr. KASSON. Will the gentleman from 
Pennsylvania yield? 

Mr. STEVENS. Yes, sir. 

Mr. KASSON. I beg leave to say to the 
members of the House that from the very in- 
ception of the location of the initial point of 
the Omaha branch of this railroad, I have been 
specially and personally interested in this Pa- 
cific railroad. I visited Washington and saw 
the President in relation to the establishment 
of this initial point of the Omaha branch; and 
from that time to this there is no part of it that 
has not fallen under my observation or that has 
not been to me a matter of special interest. 
During the last fall F traveled entirely across 
the plains on the Omaha route and returned by 
the Smoky Ifill route, and I have some knowl- 
edge of the topography of all that region east 
of the Rocky mountains. 

Now, [ask the attention of the House to 
the provisions of this bill. As regards the 
second section of the bill there seems to be no 
question at all. Tt has been conceded in the 
debate in the Senate, which T have examined, 
that through somebody’s impropriety there was 
a forcible violation of the intent of the former 
law of Congress touching the construction of 
this Union Pacific railroad; that while Con- 


press intended to encourage the rapid con- lj A 
8 > i : connect their line of railroad and telegraph with the 
: Union P 


struction of the Pacific railroad by providing 
that it should be built both from the cast an 

from the west as rapidly as the two companies 
could do it, by some means or* other it was 
provided in the report of the committee of 
conference that the western portion should not 
be permitted to proceed more than one hun- 
dred and fifty miles from the eastern boundary 
of California. It seems to be conceded that 


that was wrong and a violation of the intent | 


of Congress, and that it needs to be corrected. 
And while nobody disputed that in the Senate, 
i have yet to hear any person announce on this 
floor his opposition to it. So much for the 
second section. Itis admitted that that sec- 
tion should be adopted by the House. 

And now, in regard to the first section. It 
simply provides ‘that the Union Pacific Rail- 
way Company, eastern division, is hereby au- 
thorized to designate the general route of their 
said road, and to file a map thereof, as now re- 


Now, sir, that | 


I 
į 


; correct in that. 


quired by law,’’ (not as this law provides, but 
‘as now required by law,’’) “at any time be- 
fore the Ist day of December, 1866.’ It sim- 
ply fixes the time when they may comply with 
the existing law, and nothing more thus far. 
It then provides that ‘‘upon the filing of the said 
map, showing the general route of said road, the 
lands along the entire line thereof, so far asthe 
same may be designated, shall be reserved from 
sale by order of the Secretary of the Interior.” 
What lands? The lands granted by the terms 
of the original act. This act does not create 
the grant. It makes no grant to the railroad 
company. It is the lands to which they are 
entitled under the terms of the original grant. 
It only provides that these are to be reserved 
from sale; not to be granted to the company. 


It makes no grant of land at all, but simply | 
| provides for their reservation from sale as soon 


as the route shall be located. 

Mr. ALLISON. Will my colleague allow 
me to ask a question? I understand him to 
say that the first section of this bill does not 
make an additional grant of land. He may be 
But I wish to ask him whether 


i or not under the provisions of this section this 
| eastern division of the Pacific railroad may not 
make a connection with the Union Pacilic rail- | 
road at a point fifty miles beyond Denver city. | 


Mr. KASSON. I shall come to that as soon 
as I reach it in the section. 
Mr. ALLISON. Now, it also provides that 


| they shall have lands within twenty miles on 


each side of this road, including mineral lands. 
If that be true, will they not be entitled to lands 
until they unite with the Pacific railroad, fifty 
miles beyond Denver? 

Mr. KASSON. I will answer that as I go 
on, if the gentleman will allow me, and { will 
not omit a point. 

This simply provides, as I stated before, that 
the lands are to be reserved from sale. There 
is not one word of grant from beginning to end 
of the bill. I have taken the pains to com- 
pare the printed copy which I hold in my hand 
with the written copy on the Clerk’s desk, and 
it is word for word identical. Now, that being 
the fact, that it simply reserves the lands from 
sale along this line when the map shall be filed 
in the oflice of the Secretary of the Interior, it 
takes no right from the United States reserved 
under the original grant. West of the point 
of divergence, from the route up the Repub- 
lican, I am sorry to say there are mighty few 
lands that will be occupied for years to come 
by tillers of thesoil. That, tomy mind, is cer- 
tain, from personal knowledge of the ground. 
The demand for land entries west of that point 
will be very limited. f 


Then comes the proviso to the first section, 


as follows: 


Provided, That said eompany shall be entitled to 
only the same amount of the bonds of the United 
States to aid in the construction of their line of rail- 
road and telegraph as they would have been entitled 
to if they had connected their said line with the 
Union Pacific railroad on the one hundredth degree 
of longitude, as now required by law. 


Not one dollar of United States bonds addi- | 


tional is granted to them. 
And provided further, That said company shall 


Paeilic railroad, but not at a point more than 
fifty miles westwardly from the meridian of Denver, 
in Colorado, 

I have now read the entire first section. The 
bill also has reference to the fact, as now re- 
guired by law, of a connection with the Union 


Pacific railroad, but it may be at a point west | 
of Denver city not exceeding fifty miles, if they | 


can find a route that will enable them to do it. 
Now, sir, as to the propriety of giving them 
this right. 


; snowy range of the Rocky mountains by Den- 
! ver city, up Cherry creek, down the Big Sandy, 


; and across by the ‘Cheyenne wells” to the 
i head of the valley of the Smoky Hill river, 


thence down the Smoky Hill by Forts Ells- 
worth and Riley: and I have only to say that 
if for this same grant, without one additional 
dollar of United States bonds, and with noth- 
ing additional but the grant of land, there is 
any man or set of men who are willing to take 


I traveled from the top of the | 


l 
i 
ji 


i 


| of these gentlemen yesterday. 


that land and build that road in preference to 
going up the Republican and crossing over the 
divide between the Republican and Platte to 
the Omaha route, near the one hundredth par- 
allel, I say it is a duty we owe to the people 
of this country to allow it to be done. 

It is not a question of cost to the United 
States. Everybody who has studied the topog- 
raphy of that country knows that you cannot 
make farms except along the infrequent mar- 
gins of the rivers for the whole distance be- 
tween the eastern border of the plains and the 
foot of the Rocky mountains. Why, sir, even 
between Denver and the base of the Rocky 
mountains, some fifteen miles, you have no 
farms except by the aid of irrigation, where 
the water flows through the ditches of the 
engineer. It is only thus that they are ena- 
bled to supply the requisite moisture for their 
wheat and corn. f 

Now, sir, L will in few words finish what I 
have to say, and leave the bill to the care of 
the gentleman from Pennsylvania, [Mr. Sre- 
VENS. | 

Mr. DAWES. T wish to inquire of the gen- 
tleman, if this bill passes, whether this com- 
pany may not file a new map anywhere without 
any limitation. 

Mr. KASSON. They may file a new map 
in accordance with the provisions of the law 
passed during the last Congress, and with this 
Jimitation, that they must connect with the 
Union Pacific railroad at a point not more than 
fifty miles westward of Denver city. 

Mr. DAWES, Is there anything requiring 
a connection within fifty miles of Denver city? 

Mr. KASSON. There is a requirement of 
a positive connection with that road not more 
than fifty miles westward of Denver city. 

Mr. DAWES. My printed copy of the bill 
is different from yours, 

Mr. KASSON. The gentleman’s printed 
copy is not authentic, as he will find if he will 
take the one I have, and which I will pass over 
to him for examination, as I am through with 
it. I hope he will excuse me from further 
interruption, because I am occupying the floor ` 
hy the permission of the gentleman from Penn- 
sylvania, [Mr. Stevens. ] 7 

Now, lct me add, in conclusion, that it is of 
the utmost importance to the interests of the 
country that there should be some competi- 
tion in the transportation of freight across the 
plains to the Rocky mountains, We paid last 
year nearly ten million dollars for our military 
supplies and freight in connection with opera- 
tions against the Indians, the freight being the 
principal item. And if we do not allow com- 
petition in transportation, the benefit of this 
great Pacific railroad to the people of the Uni- 
ted States will be diminished at least one half. 
And that explains why È am in favor of a de- 
cent liberality toward these two lines, in order 
to increase our facilities for reaching the miners 
North and South and supplying their wants. 
We want no single great railroad monopoly 
of freight and passenger traflic. Let the vast 
mineral regions have the great benefit of com- 
petition in supplying all their demands. 

Mr. STEVENS resumed the floor. 

Mr. PRICE. Will the gentleman from Penn- 
sylvania [Mr. Stevens] yield to me for a mo- 
ment? 

Mr. STEVENS. 
left, Mr. Speaker ? 

The SPEAKER. The gentleman has seven 
minutes remaining of his hour. 

Mr. STEVENS. I cannot yield; I prefer 
to goon. These offers of gentlemen around 
me for a little longer time seem to be fair 
enough; and they are especially commended 
to my magnanimity when | consider the action 
From some 
accident, m consequence of mere debility and 
indisposition on my part, we had lost what 
was our right, and they had gained an unfair 
advantage. When we appealed to them to let 
this bill take its present position, so that it 
might be considered by the House, these very 
gentlemen, including the gentleman from Mas- 
gachusetts, [Mr. Dawks,] refused to consent 


How much time have I 
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to it; a thing EF never before saw perpetrated 
npon any member of this. House.” And: now 
those gentlemen ask-us.to be magnanimous, 
and allow them to have some advantage which 
they. have not and to which they are not 
entitled.. `. ; E 

Six, as I have already: said, and as-has been 
stated by the gentleman from Iowa, [Mr. Kas- 
soy, | this bill asks for. nothing but-what is: fair 
and just; and T honestly believe all-these prop- 
ositions for delay are intended merely to defeat 
the bill. believe these efforts arenot intended 
to secure the amendment and improvement of 
the bill, but to secure its final defeat; and I 
therefore feel no difficulty in taking the course 
Ido. Sir, when a measure is before this House 
affecting the interests of the whole country, 
affecting the great thoroughfares through Mis- 
souri, Illinois, Indiana, Ohio, and all those 
States, and I hear gentlemen say that it- does 
not go to Chicago—in fact saying, ‘‘ If it does 
not go to Chicago I am opposed:to it; but if it 
‘does, go there I am for it;’? when I hear that 
style of argument I cannot understand what 
magnanimity those gentlemen can expect. It 
is a mere question of interest, a mere gouging, 


like boys. playing at marbles, in order to see | 


which one shall get the advantage of the other, 
instead of the legislation of the Congress of the 
United States for a great nation. When F see 
such sentiments as these acted upon, and gen- 
tlemen, honorable gentlemen, attempting to 
hold an advantage which was got by accident, 
as it was in this case, I cannot understand how 
it is that those offers have any other object 
than that which they attempted on yesterday, 
in my judgment, to carry out so unfairly. i 
therefore call the previous question on the bill. 

Mr. PRICE. Will the gentleman yield to 
me for a moment? . 

Mr. STEVENS. The gentleman must ex- 
cuse me. 

Mr. PRICE. I want to state to this House 
that this bill has never been printed. 

Mr. STEVENS. I do not yield.’ 

The question was taken upon seconding the 
previous question; and upon a division there 
were-—ayes 71, noes 32., 

So the previous question was seconded and 
the main question ordered; and under the oper- 
ation thereof the bill was read tlic third time. 

The question was on the passage of the bill. 

Mr. STEVENS. Icall the. previous ques- 
tion. 

The previous question. was seconded and the 
main question ordered. 

Mr. ALLISON. I ask forthe yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. . 

_ The question was taken ; ‘and it was decided 
in the aflirmative—yeas 98, nays 36, not vot- 
ing 48; as follows: 

YEAS—~Messrs. Ancona, Anderson, Delos R. Ash- 
ley, James -M. Ashley, Barker, Beaman, Benjamin, 
Bergen, Bidwell, Bingham, Blow, Boyer, Bromwell, 
Broomall, Buekland, Bundy, Sidney Clarke, Cobb, 
Coffroth, Conkling.Cullom, Dawson, Denison, Dixon. 
Donnelly; Driggs, Dumont, Eckley, Eggleston, Farqu- 
har, Finck, Glossbrenner, Goodyear, Grider, Griswold, 
Hale, Aaron Harding, Harris, Hayes, Henderson, 
Higby, Hogan, Hotchkiss, Chester D. Hubbard, De- 
mas Hubbard, Hulburd, Kasson, Kelley, Kelso, Kerr, 
Kuykendall, Laflin, Latham, George V. Lawrence, 
William Lawrence, Le Blond, Longyear, Marshall, 
Marvin, McClurg, McCullough, McKee, McRuer, 
Mercur, Moorhead, Morris, Moulton, Myers, Nib- 
lack, Nicholson, O’Neill, Orth, Paine, Samuel J. 

andall, Ritter, Ross, Rousseau, Scofield, Shanklin, 
Shellabarger, Sitgreaves, Smith, Stevens, Stilwell, 
Thayer, Francis Thomas, John L. Phomas, Thorn- 
ton, Trimble, Trowbridge, Upson, Bart Van Horn, 
Robert T, Van Horn, Ward, Henry D. Washburn, 
Welker, Whaley, and Winficld—98, 

NAYS— Messrs. Alley, Allison, Ames, Baldwin, 
Banks, Blaine, Boutwell, Cook, Davis, Dawes, Dem- 
ing, Eldridge, Eliot, Grinnell, Holmes, Hooper, Hum- 
phrey, Julian, Loan, Marston, Patterson, Perham, 

ike, Price, Radford, Alexander H. Rice, John H. 
Rice, Rollins, Sawyer, Spalding, Taylor. Warner, 
William B. Washburn, Wentworth, James F. Wilson, 
and Windom—%s, 


NOT VOTING— Messrs. Baker, Baxter, Bran- 


degee, Chanler, Reader W, Clarke, Culver, Darling, | 


Detrees, Delano, Dodge, Farnsworth, Ferry, Gar- 
field, Abner C. Harding, Hart. Hill, Asahel W. Hub- 
bard, John H, Hubbard, Edwin N. Hubbell, James 
. Hubbell, Ingersoll, Jenckes, Johnson, Jones, 
etecham, Lynch, McIndoe, Miller, Morrill, Newell, 
Noell, Phelps; Plants, Pomeroy, William H, Randall, 


| that bill, at present. 


Raymond, Rogers, Schenck, Sloan, Starr, Strouse, 
‘Taber, Van Aernam, Bihu B. Washburne, Williams, 
Stephen F. Wilson, Woodbridge, and Wright—48, 

So the bill was passed. 

During the call of the roll, i 

Mr. MILLER. said: On this question T am 

aired with the gentleman from. Illinois, Mr. 

TEGERSOLE. If. he were. here he would vote 
for the bill, while I should vote against it. 

The. result of the.vote was annouced as 
above stated. r : 

. Mr, STEVENS moved to reconsider the vote 
by which the bill was. passed; and also moved 
that the motion to reconsider be laid on the table. 

The lattgr motion was agreed to. 


CLERICAL FORCE OF INTERIOR DEPARTMENT. 


Mr. KASSON. Mr. Speaker, I desire—— 

The SPEAKER. The House some time ago 
resolvéd to proceed to the consideration of 
business on the Speaker’s table, and is now 
engaged in the execution of that order. 

Mr. KASSON. Fdesireto report a bill from 
the Committee on Appropriations. 

The SPEAKER. ‘That is in order. 

Mr. KASSON. Treport back from the Com- 
mittee on Appropriations, with an amendment 
in the nature of a substitute, Senate bill No. 
282, entitled ‘‘An act to reorganize the clerical 
foree of the Department of the Interior, and 
for other purposes.” 

Mr. SPALDING. I trust that the gentle- 
man will not ask the House to take action on 
It will occupy consider- 
able time; and I think we ought to dispose of 
the business on the Speaker’s table. 

Mr. KASSON. Idò not propose that the 
House shall take action on the bill at the pres- 
ent time. I move that the bill be recommitted, 
and that the substitute reported by the com- 
mittee be printed. . 

The motion was agreed to. 


ATCHISON, TOPEKA, AND SANTA FE RAILROAD. 


The next business on the Speaker’s table 
was Senate bill No. 820, entitled “An act to 
amend an act entitled ‘An act for a grant of 
lands to the State of Kansas in alternate sec- 
tions, to aid in the construction of certain rail- 
roads and telegraphs in said State,’ approved 
March 8, 1863.” 

The bill was read a first and second time. 

Mr. TROWBRIDGE. Mr. Speaker, I de- 
sive that this bill shall be considered at the 
present time. ` 

The bill, which was read at length, provides 
that whenever it shall be deemed impractica- 
ble or inexpedient to construct any portion of 
the Atchison, Topeka, and Santa Fé railroad 
in the manner required by the act of March 8, 
1863, and whenever the Governor of the State 
of Kansas shall certify to the Secretary of the 
Interior that upon such portion, in lieu thereof, 
the railroad company have constructed a road 
suitable for the running of a steam traction 
engine with its train of cars over the same, the 
grant of lands made in the act of March 8, 1863, 
shall be confirmed to the State for the purpose 
of aiding in the construction of the road, and 
in all other respects as in that act provided. 
The amount of lands granted in the act, when 
applied to the construction of such steam trac- 
tion road, is to be three alternate sections of 
land per mile, designated by odd numbers, on 
each side of the road; and patents are to issue 
upon the completion of every twenty miles of 
road upon the certificate of the Governor. 

The second section authorizes and empow- 
ers the company to construct theroadway from 
the boundary line of the State of Kansas, 
through the Territories of the United States, 
on the most cligible route to Santa Fé, in the 
Territory of New Mexico, and to such Govern- 
ment forts in that Territory as the President 


of the United States may approve. There is | 


granted to the company the right of way through | 
the public domainto the extent of two hundred | 


feet on each side of the road. And for the 
purpose of aiding in the construction of. the 
roadway and its equipment, and to:secure the 
safe and speedy transmission of the mails, 


troops;-manitions of war, and supplies overthe 
road, the same amount of land, not mineral, 
(but not excluding iron or coal,) is granted to 
the company as is provided in the. first. section 
of the act, and upon the same terms and con- 
ditions, but upon the certificate of a commis- 
sioner, appointed by the Secretary of the Inte- 
rior, that the conditions have been complied 
with. 

Tt is:provided in the third. section that the 
grants are made-only upon condition that the 
road shall be constructed in a substantial and 
workmanlike manner, with all necessary cul- 
verts, bridges, viaducts; crossings, stations, and 
watering places, and other appurtenances, in- 
cluding engines and cars sufficient to move not 
less than fifty tons, or two hundred passengers, 
in one train, at a rate of six miles an hour. 

Mr. RANDALL, of Pennsylvania. Mr. 
Speaker, I think that this bill ought to be re- 
ferred to the Committee on Public Lands; and 
if it be in order, I will make that motion. 

The SPEAKER. The gentleman from Mich- 
igan [Mr. TrowsrivGe] is entitled to the floor. - 

Mr. TROWBRIDGE. Mr. Speaker, I desire 
to explain briefly the provisious of this billand 
the reasons in favor of its passage. 

In 1863 a grant.of land was. made to the 
State of Kansas to aid in the construction of 
a railroad from the city of Atchison, in that 
State, to Santa Fó, in the Territory of New 
Mexico. That was a grant of ten sections to 
the mile. It has been discovered by a company 
who have taken those lands from the State of 
Kansas that on that route thereare four or five 
hundred miles of treeless desert over which it 
has been decided itis altogether impracticable 
to build a railroad. The company have pro- 
posed to putupon that route, over that portion 
where a railroad cannot be constructed, what 
is called a steam traction engine; that is, an 
engine capable of running upon an. ordinary 
dirt road or a macadamized road without. the ` 
necessity for rails. : 

This bill proposes. to reduce the grant of 
land from ten sections. per mile to six sec- 
tions per mile. But the company are not to 
receive this grant till they have built and 
equipped the road in such a manner that a 
train of fifty tons or two hundred passengers 
can pass over it at the rate of six miles an 
hour. I may remark, in passing, that the 
bridges for this road will cost as much as the 
ordinary railroad bridges, for this traction en- 
gine is much heavier than an ordinary loco- 
motive engine. his grant of landis no greater 
than grants which Congress has heretofore on 
several occasion made for the construction of 
ordinary wagon roads. The land proposed to 
be granted is the same which has heretofore 


been granted to this company for the con- ,. 


struction of a railroad ; but the amount of the 
grant is now reduced. 

Itis claimed by competent authorities that 
these steam traction engines are no longer 
an experiment; that they have actually been 
proved to be a success. I have here some 
testimony on the subject which I will read. A 
London scientific journal, devoted to engineer- 
ing, remarks in a recent number: 


"It should be even more widely known than per- 
haps it is, that traction engines are now working in 
all parts of the kingdom, and that when sent from 


: the makers.to the purchasers, at distances of even 


one hundred fo five hundred miles, they always go 
on their own steam. They work both up and down 
inclines as stecp as one in six, and often go over 
ground where horses would sink. They are employed 
in the Government dock-yards, and by the largo 
engineers for hauling weights up to forty tons; and 
we last week gave an account of the removal of a 
great block of Cornish granite, intended for the base 
of tho Wellington memorial at Straithficldsaye, a total 
load of forty tons, hauled for some miles by à traction 
engine.” * * # * “Wo cannot but think 
that, with so many of these engines now at work, the 
time is not distant when some of the present restric- 
tions upon the use of stcam on common roads will 
be removed.” 


_ A later number of the same journal, describ- 
ing the operation of one of the traction engines, 
remarks: 

“We have had these. engines- in all sorts of difi- 


culties—hills such as traction engines were never 
before taken at, bad reads, over. which. they have 


à 
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had to travel through soft, shifting soil, and to cross 
running streams; we have hadthemsunk up to their 
tenders in soft places, but_have never had them yet 
stuck fast, nor in any difficulty out of which they 
could not extricate themselves without aid and with- 
out breakage.” 


Experiments with engines of this sort have 
been made in this country. I have here the 
testimony of scientific men who witnessed such 
ancxperimentin Brooklyn. They declare their 
entire confidence in the practicability of the 
traction engines as a means of transportation. 
From among the numerous letters before me, 
I will detain the House by reading only the 
following: 


IIEALTH OFFICERS’ DEPARTMENT, 
QUARANTINE, STATEN ISLAND, February 16, 1864. 


My Drar Sin: It affords me great pleasure to state 
that on the 4th of December, 1803, I attended an ox- 
hibition of your “steam horse” on De Kalb avenue, 
in the city of Brooklyn, and was exceedingly grati- 
fied with its performance. I must confess that I was 
very skeptical as to the practicability of your inven- 
tion until I witnessed this exhibition. 

All doubts, however, have vanished, and I feel 
assured that you have attained what, if prosecuted 
to completion, is calculated to be of immense value 
to the world, and of untold wealth to yourself and 
friends who have aided you in carrying out your 
enterprise. I have entire confidence in your ulti- 
mate success, and I assure you that if E had the 
means at my command very little time would be lost 
in completing your machine and setting it to work, 
cither in plowing or in traveling over our western 
plains. 

As it may be of some assistance to you in inducing 
others, who have the means, to assist you in perfect- 
ing your machine, and carrying out your contem- 
plated enterprise, I will state what I saw the ma- 
chine do, : 

L saw it travel over an ordinary road in the sub- 
urbs of the city of Brooklyn, with portions of the run- 
ning gear in an incomplete condition, with a very 
inferior quality of fuel, and with an imperfect boiler 
and blower, at the rateof certainly ten miles an hour, 
T thon saw you travel over a soft meadow, when the 
frost was just leaving the ground, at the same rate 
of speed, and witnessed with perfect surprise the 
entire case with which you controlled the movements 
ofthe machine among (he crowd, about as readily as 
n driver would an ordinary team of horses. I then 

gaw you hitch on two blocks of granite, weighing not 
“Jess than cight or ten tons, and travel off with entire 
case over the soft ground, in which the wheels sank 
about sixor cight inches, at about the speed of cight 
or nine miles per hour, and at the same time direct- 
ing your course with a precision which perfectly as- 
tonished all who witnessed its performanee, and not 
a doubt. was entertained of your entire success in your 
enterprise by the many scientitic gentlomen who were 
on the spot at the time. 

ALEXANDER N, GUNN, M.D., 
Health Oficer, New York. 


Jrssp Fryn, Esq. 


Mr. Speaker, it seems to me that if there is 
any reason to suppose that the vast desert 
region to which L have referred can be trav- 
ersed by steam, we shall do well to make this 
grant of land and allow the experiment to be 
made. If the company should fail they will 
obtain no part of the land, and if they should 
succeed they will receive no greater grant than 
those which have heretofore been made to aid 
in the construction of ordinary wagon roads in 
various parts of the country. 

Mr. THAYER. I desire to ask the gentle- 
man what reason there is why this bill should 
not take the ordinary course. Why should it 
not be referred for investigation to the appro- 
priate standing committee of this House? 

Mr. TROWBRIDGE. I did not suppose 
there would be any opposition after I stated 
the object of the bill. As it is late in the ses- 
sion | requested the Committee on Public 
Lands, to whom it would naturally go, to ex- 
amine it, and I understand they make no oppo- 
sition to it. But the chairman of the Commit- 
tee on Public Lands will state how this is. 

Mr. JULIAN, I wish to state to the House 
that [ have not waived any objection or any 
right to object to the passage of this bill with- 
out reference to the committee in the ordinary 
way. This traction engine is something very 
novel, and it seems to me it would be exceed- 
ingly shipshod legislation to pass the bill with- 
out sending it to the committee, without that 
consideration inthe Committce on Public Lands 
provided for by the rules of the House. If the 
previous question be not seconded [ shall move 
the reference of the bill to the Committee on 
Public Lands. 

My. THAYER. Ihope the gentleman from 
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Michigan will not under the circumstances press 
the passage of the bill at this time. 

Mr. JULIAN, I will state that the Com- 
mittee on Public Lands will be called on Thurs- 
day next. 

Mr. TROWBRIDGE. The chairman of the 
committee certainly said if some members of 
the committee would examine this thoroughly 
he would make no objection to it. Iam afraid 
the reference of the bill to the committee at 
this late period of the session will send it to 
“the tomb of the Capulets.”’ 

Mr. THAYER. Thopethe House will refuse 
to transact business in this manner; that it will 
refuse to second the call for the previous ques- 
tion, and then refer the bill to the Committee 
on Public Lands. 

Mr. JULIAN. T did agree, if the members 
of the committee examined the bill and made 
no objection to it, I myself would not make 
any; bat since then two or three members of 
the committee have come to me and asked that 
it should be referred. 

Mr. TROWBRIDGE. T demand the pre- 
vious question in order to test the sense of the 
House. 

Mr. RANDALL, of Pennsylvania. TI shall 
be forced, if the gentleman will not allow a 
reference to the appropriate committee, to 
move that the bill be laid upon the table. 

Mr. TROWBRIDGE. As it seems to be the 
wish of the House, I will agree to the reference 
of the bill to the Committee on Public Lands. 
I withdraw the demand for the previous ques- 
tron. 

Mr. RANDALL, of Pennsylvania. T with- 
draw my motion to lay on the table, and move 
that the bill be referred to the Committee on 
Public Lands. 

The motion was agreed to. 

MRS. ABBY GREEN. 

The SPEAKER next laid before the House 
Senate joint resolution No. 112, for the relief 
of Mrs. Abby Green; which was read a first 
and secondime and referred to the Committee 
of Claims. 

POST-ROAD BILL. 

The next bill on the Speaker’s table was 
Senate bill No. 369, to establish certain post 
roads; which was read a first and second time 
and referred to the Committee on the Post 
Office and Post Roads. 

STATE DEPARTMENT. 

The next business on the Speaker’s table was 
Senate joint resolution No. 110, to authorize 
the hiring of a building or buildings for the 
temporary accommodation of the Department 
of State; which was read a first and second 
time. 

Mr. RICE, of Maine. Task that the joint 
resolution be put upon its passage. It au- 
thorizes the Secretary of State to hire a suit- 
able building or buildings for the temporary 
accommodation of the Department.of State, 
and that such sum of money, not execeding 
$50,000, as may be necessary toward defray- 
ing the expense of such hiring, the transfer of 
the public archives, and the fitting up of the 
building or buildings, be appropriated out of 
any money in the Treasury not otherwise ap- 
propriated. Itis necessary that it should pass 


i at once, as the Treasury Department. is about 


to be extended over the ground where the State 
Department now stands. 

Mr. RANDALL, of Pennsylvania. I insist 
that the joint resolution should first be consid- 
ered by a committee. 

Mr. RICE, of Maine. It has been consid- 
ered by the Committee on Public Buildings and 
Grounds, and they recommend its passage, I 
have the letter of the Secretary of State, to- 
gether with his estimates for this temporary 
occupation. I trust it will go through at once, 
so that the work on the Treasary Department 
may not louger be suspended. 

Mr. RADFORD. [s there not room in the 
new Treasury building for the State Depart- 
ment? I remember to have heard something 
of this when I was a member of the committee 


at the last session. From the information I 
then received I was led to believe there was 
room in the Treasury Department.or in Win- 
der’s Building. 

Mr. RICE, of Maine. I will state for the 
benefit of my friends on the other side of the 
House that the committee investigated this 
subject at this session and came to the conclu- 
sion this appropriation was necessary, as no 
room could be provided for the State Depart- 
ment in any of the public buildings. I will 
state that the two Committees of the House 
and Senate on Public Buildings and Grounds 
have examined this question thoroughly, have 
visited the Treasury Department and the State 
Department, and have come to the conclusion 
unanimously that there is no other way but to 
provide a temporary building for the occupance 
of the Department of State. 

Mr. RADFORD. Lf would ask the gentle- 
man if there are not rooms already fitted up 
in the Patent Ofice building sufficient to ac- 
commodate the Secretary of State? 

Mr. RICE, of Maine. I think not. 

Mr. RADFORD. I think there were last 
year, and I do not know that the building has 
grown any smaller since then. I move to 
amend the joint resolution by striking out 
$50,000, and inserting in lieu thereof $25,000. 

Mr. RICE, of Maine. T ask that a letter 
froni the Secretary of State on this subject be 
read. 

The Clerk read as follows: 

DRPARTMENT or Starr, 
WASHINGTON, June l4, 1866. 

Sin: Inreply to the inquiry contained in your note 
of yesterday, I have the honor to state that it will 
De diffleult to estimate, with any oxactness, what... 
amount will be necessary to defray the expenses of 
the contemplated removal of this Department to 
temporary buildings. Taking into consideration the 
rent, fitting up generally, removing of archives, &e., 
I should think the sum of $50,000 would not be an 
overestimate for the first year, 

Tam, sir, your obedient servant, 

WILLIAM H. SEWARD. 
Hon. Lyman Trumnutn, United States Senate. 


Mr. RICE, of Maine. J did not yield for 
the amendment of my friend from New York, 
and I now demand the previous question. 

Mr. RADFORD. Then I must move that 
the joint resolution be laid upon the table. 

Mr. THAYER. I hope the gentleman from 
Maine will at least give us an opportunity to 
vote on the amendment. I do not see why 
the House should not have that opportunity. 

Mr. RADFORD, All I ask is a vote on my 
amendment. 

Mr. RICE, of Maine. All I can say is, that 
this is the estimate of the Secretary of State, 
and that the adoption of the amendment would 
defeat the entire measure. If my friend from 
Pennsylvania will go to the State Department 
and see the vast accumulation of papers there, 
including all our treatics with foreign nations, 
he will sce that they ought to be removed to 
a fire-proof building, or one that can be made 
fire-proof. In my judgment the estimate of 
the Secretary is within bounds, and if that 
amount is not required it will not be used. 

The SPEAKER. The gentleman from New 
York has moved to lay the joint resolution on 
the table, and that motion is not debatable, 

Mr. RADFORD. I withdraw my motion 
temporarily, and I hope the gentleman from 
Maine will allow this subject to be debated 
fully. 

Mr. THAYER. We all know that if we 
appropriate $50,000 that money will be spent ; 
whereas it will be the easicst thing in the 
world, if the $25,000 should fall short, to put 
the balance in the deficiency bill of next ses- 
sion. I do not believe that it will require 
$50,000 to provide temporary accommoda- 
tions for one year. But if our views shall 
turn out to be erroneous, it will be easy to 
make up the deficiency hereafter. I am op- 
posed to voting such large sums of moncy 
without any better foundation than the loose 
estimate which has been read to the House. 
I hope the House will insist on economy in 
this matter. 
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Mr. RICE, of Maine. I will leave the mat- 
ter to the House, although my own idea is 
” | that the Secretary of State having examined 
the premises which he is to occupy, and bav- 
ing made this estimate, his judgment is better 
than ours on this question. But I will yield 
to. the gentleman from New York to make his 
motion. , 

Mr. RADFORD. I renew my amendment, 
and wish only to say that I assert, without fear 


of contradiction, that rooms equal to those. 


now occupied by the Secretary of State can 
be hired in the city of Washington for $5,000 
a year. 

Mr. RICH, of Maine. I demand the pre- 
vious question on the joint resolution and the 
amendment, 

The previous question was seconded and the 
main question ordered. 

- Mr. Raprorp’s amendment was agreed to. 


The joint resolution was then ordered to a 
third reading; and it was accordingly read the 
third time and passed. 

Mr. RICE, of Maine, moved to reconsider 
the vote by which the joint resolution was 
passed; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


ENROLLED RESOLUTION SIGNED. 


‘Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled a joint 
resolution of the following title: when the 
Speaker signed the same: 


Joint resolution (H. R. No. 77) for the relief ` 


of Ambrose L. Goodrich and Nathan Cornish 
‘~ for carrying the United States mail from Boise 
City to Idaho City, in the Territory of Idaho, 
and of Daniel Wellington and. J. C. Dorsey 
. for extra services in carrying the mails. 
LAND GRANT £0 KANSAS. 


The next business in order on the Speaker's 
table was bill of the Senate No. 285, granting 
lands to the State of Kansas to aid in the con- 
struction of the Kansas and Neosho Valley rail- 
road and its extension to Red river; which was 
read a first and second time. 

Mr. SPALDING. I move that that bill be 
referred to the Committee on Public Lands. 


Mr. VAN HORN, of Missouri. I hope the 
bill will be passed over informally. There is 


a similar bill at this time under consideration 
before the Committee on Public Lands. 

Mr. JULIAN. I prefer that the bill should 
be referred to the committee. 

Mr. ANDERSON. I will state to the House 
that a bill of the same character as this is now 
before the Committee on Public Lands, and 
the friends of the measure prefer that this bill 
should remain upon the Speaker’s table. I 
can see no necessity for its reference. 

Mr. JULIAN. There is so much hasty legis- 
lation here that I am not willing to forego the 
security of a reference, 

The question was put upon Mr. SPALDING’ S 
motion ; and there were—ayes 52, noes 17; no 
quorum voting. 

And then, on motion of Mr. STEVENS, (at 
four o'clock p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 
_By Mr. BANKS: Lhe memorial of Rev. D. Eglin- 
tine Barr, chaplain of the United States colored vol- 
unteers, for compensation for property destroyed by 
engincers in constructing defenses at Baton Rouge, 
Louisiana, 

By Mr. BROOMALL: The petition of many citi- 
zens of Chester county, Pennsylvania, asking for such 
a change in the tariff and tax laws as will enable 
American labor to compete successfully with foreign. 

By Mr, BUNDY: The petition of John Brown, 
Samuel Spence, and 72 others, operatives in Gaylord 
& Co.’s rolling-mill at-Portsmouth, Ohio, for an in- 
crease of the tariff to protect them against the effects 
of pauper labor of Europe. 

By Mr. GRIDER: The petition of Dory Nell, of 
Metcalfe county, Kentucky, for indemnity and relief. 

Also, the petition of the trustees of Southern Col- 
lege, of Kentucky, at Bowling Green, for indemnity 
and relief S 

so, the petition of Elias Dunbar, of Ru 
county, Kentucky, for indemnity and relief, hosel 


By Mr. JULIAN: The memorial of Harly Inger- 
soll, and others, citizens of Michigan, praying the 
enactment of national insurance laws. 

By Mr. O’NEILL: À petition, numerously signed 
by merchants, business men, and officers of the cus- 
toms of the city of Philadelphia, with the plan of 
the alterations, asking that the ‘‘ Pennsylvania Bank 
Building” belonging to the Government may be al- 
tered for the accommodation of the appraiser’s depart- 
ment; and also asking for an appropriation for that 

urpose. 
P'By My. TAYLOR: The petition of J. S. Underhill, 
of the city of New York, asking for relief for extra 
expenses incurred in working nights and Sundays 
upon the iron-clad steamer. Keokuk, to hasten the 
construction of that vessel. $3 

By Mr. VAN HORN, of New York: The petition 
of citizens of New York city, asking equal laws in 
relation to inter-State insurance. 


IN SENATE. 
Wepnespay, June 27, 1866. 
Prayer by Rey. Wititam T. Jounxson, of 
Washington, D. ©. 
On motion of Mr. LANE, of Indiana, and 
by unanimous consent, the reading of the 
Journal of yesterday was dispensed with. 


ARMY APPROPRIATION BILL. 


The PRESIDENT pro tempore appointed 
Mr. Suerman, Mr. WiLsox, and Mr. YATES 
as the committee of conference on the part 
of the Senate on the disagreeing votes of the 
two Houses on the amendments of the Senate 
to the bill (H. R. No. 127) making appropria- 
tions for the support of the Army for the year 
ending 30th of June, 1867. 


NORTITERN KANSAS RAILROAD. 


The PRESIDENT pro tempore appointed 
Mr. Pomeroy, Mr. Brown, and Mr. Rippie 
as the committee of conference on the part of 
the Senate on the disagreeing votes of the two 
Houses on the amendment of the House of 
Representatives to the bill (S. No. 145) for a 
grant of lands to the State of Kansas to aid in 
the construction of the Northern Kansas rail- 
road and telegraph. 


PETITIONS AND MEMORIALS. 


Mr. SUMNER presented a petition of citi- 
zens of the United States, farmers and me- 
chanics and laborers in American mannfactur- 
ing establishments, praying Congress to watch 
over and promote the interests of the people 
by amending the tariff so as to protect Ameri- 
can labor to the extent of the difference of the 
cost of capital and labor here and abroad, with 
the addition of the taxes paid by American 
industrial products, from which the foreign are 
free; which was referred to the Committee on 
Finance. 

Mr. SUMNER. Talso offer the petition of 
the St. Domingo Mining and Commercial Com- 

any, having its oflice and place of business at 
New York. The petition is signed by S. De 
i Witt Bloodgood, president, F. W. Newbold, 
secretary, and H. W. Bonsall, vice president, 
and is attested by the sedl of the company. In 
this petition they ask that Congress may take 
steps in order to secure the establishment of a 
United States naval station at some convenient 
placc in the West Indies, for the use and adyan- 
tage of our squadrons cruising in the adjacent 
seas, and they propose that for that purpose 
| land may be obtained in the bay of Mancinilla 
or elsewhere in the northern part of the island 
| of St. Domingo. They represent that this place 
is specially adapted for a naval station. I offer 
this petition and ask for its reference, with the 
accompanying papers, to the Committee on 
Naval Affairs. 

The motion was agreed to. 

Mr. WILSON presented the petition ofSamuel 
H. Madden, and other citizens of Schuylkill 
coùnty, Pennsylvania, praying that the tariff 
law may be so amended as to afford better pro- 
tection to American labor; which was referred 
to the Committee on Finance. 


REPORTS OF COMMITTEES. 
~ Mr. WADE, from the Committee on the 
District of Columbia, to whom was referred a 
bill (S. No. 380) to incorporate the Washing- 
ton County Horse Railroad Company, in the 


District of Columbia, reported it with amend- 
ments. 

He also, from the same committee, to whom 
was referred a bill (S. No. 280) to repeal an 
act entitled ‘‘An act to retrocede the county 
of Alexandria, in the District of Columbia, to 
the State of Virginia, and for other purposes,”’ 
reported it without amendment. 

Mr. HOWARD. The Committee on Military 
Affairs and the Militia, to whom was referred 
the bill (H. R. No. 447) to authorize the Sec- 
retary of War to sell a portion of the Fort 
Leavenworth military reservation to. the city 
of Leavenworth, in the State of Kansas, for a 
public park have instructed me to report the 
bill back to the Senate with a recommendation 
that it do not pass. The committee are of 
opinion that it would not be forthe interest of 
the military service that any further portion of 
that military reservation should be sold or dis- 
posed of by the Government. 

Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was 
referred a joint resolution (H. R. No. 151) 
authorizing the purchase of Dugan's work on 
Infantry Tactics, reported adversely thereon. 

Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred the petition 
of Margaret M. Ransom, of Norwich, Vermont, 
praying for an increase of her pension, reported 
adversely thereon. 

He also, from the Committee on Pensions, 
to whom was referred a bill (H. R. No. 705) 
for the relief of George W. Bush, reported 
adversely thereon. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 701) granting 
a pension to Mrs. Imogene Buckingham, o 
Edgar county, Illinois, asked to be discharged 
from its further consideration, and that it be 
referred to the Committee on Military Affairs 
and the Militia; which was agreed to. 

He also, from the same committee, to whom 
were referred the following bills, reported 
them severally without amendment: 

A bill (H. R. No. 698) granting an increase 
of pension to Mrs. Mercie E. Scattergood; 

A bill (H. R. No. 699) for the relief of 
James L. Perham; 

A bill (H. R. No. 700) for the benefit of 
John W. Jones; 

A bill (H. R. No. 702) granting a pension to 
Mrs. Charlotte E. Reed; 

A bill (H. R. No. 708) for the relief of Lieu- 
tenant Colonel Frank Lynch; and 
me veh (H. R. No, 704) for the relief of Joel 

Carley, 

Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was referred a bill (H. 
R. No. 692) increasing the pensions of widows 
and orphans, and for other purposes, reported 
it with amendments. 

Mr. HENDERSON, from the Committee on 
the District of Columbia, to whom was referred 
a memorial of the mayor, recorder, aldermen, 
and common council of Georgetown, praying 
that the aqueduct may be allowed to remain 
as a bridge, and that a suitable draw may be 
constructed in it so as to admit of the free 
passage of vessels, reported a bill (S. No. 895) 
relating to the aqueduct bridge of the Alexan- 
dria Canal Company over the Potomac river at 
Georgetown, in the DistrictofColumbia; which 
was read and passed to a sécond reading. 

He also, from the same committee, to whom 
was referred a bill (S. No. 65) to amend an 
act to extend the charter of the Washington 
and Alexandria railroad, passed March 8, 1868, 
reported it with an amendment. 

W. H. HAMRICK. 

Mr. WILSON. _I am directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the joint resolution (H. R. 
No. 158) providing for the settlement of ac- 
counts of W. H. Hamrick, to report it back . 


| to the Senate without amendment, and with 


a recommendation that it pass; and if there 
be no objection I should be glad to have it 
put upon its. passage now. It is a very small 
matter and will take but 2 moment. 
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Mr. WILSON. I will simply state that this 
officer had property put in his hands, and within 


a few hours afterward was killed in battle. j 


This is a resolution to settle his accounts. The 
Government owes him money, instead of he 
owing it to the Government. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


WOODWARD AND CHORPENNING. 


Mr. WADE. I move to take up for consid- 
eration House joint resolution No. 128, which 


was reported yesterday by the Committee on | 


Indian Affairs. 

The motion was agreed to; and the joint 
resolution (I. R. No. 128) for the relief of 
Elizabeth Woodward and George Chorpen- 
ning, of Pennsylvania, was considered as in 
Committee of the Whole. The resolution pro- 
vides for the payment of $32,325, in equal 
moieties, to Elizabeth Woodward, widow of 
Absalom Woodward, and George Chorpenning, 
for destruction of property by Indians between 
Salt Lake and California prior to the Ist of 
July, 1852; the moicty paid to Elizabeth Wood- 
ward to be for the use of herself and her four 
children. It also provides for the payment of 
$30,670 to George Chorpenning for property 
destroyed by Indians between Salt Lake and 
California prior to the Ist of April, 1856; and 
the amount thus paid is to be deducted from 
any annuities now due or that may hereafter 
become due to the Indians inhabiting that. 
territory. 

The Committee on Indian Affairs reported 
the bill with two amendments. The first amend- 
ment was in section one, line three, to strike 
out ‘t $382,825" and to insert ‘$28, 175," 

The amendment was agreed to. 

The next amendment was in section two, 
line two, to strike out ‘ $30,670" and to insert 
t $26,870.” 

The amendment was agreed to. 

Mr. GRIMES. I will inquire whether this 
joint resolution is accompanied by a report. 
If so, I ask that it be read. 

The PRESIDENT pro tempore. The Chair 
ig advised that there is no written report 
accompanying the joint resolution. 

Mr. GRIMES. F should like to learn 
whether anybody knows anything about what 
the facts are. It seems to me a resolution of 
this kind ought to he accompanied by a report. 
There ought to be something to go upon the 
record explaining it. 

Mr. CONNISSS., 

Mr. GRIMES. 
report, be read, 

Mr. CONNESS. Itis very long. 

The PRESIDENT pro tempore. The Chair 
is informed that there is no report from the 
House on the files of the Senate. 

Mr. HENDRICKS. I wish to inquire of 
the Senator having the resolution in charge 
whether it has been customary for the Govern- 
ment to pay for losses of property caused by 
depredations of the Indians except in cases 
where the Government is indemnified by the 
Indian annuities going to the Indians that did 
the wrong. 

Mr. MORRILL. This resolution provides 
for that. 

Mr. HENDRICKS. 
resolution provides for that deduction. 
not know that. 

Mr. WADE. Yes, sir, it does. This res- 
olution comes from the House of Representa- 
tives. After mature deliberation on the evi- 
dence that was before them, the House com- 
mittee reported in favor of the payment of 


There is a House report. 
Then [ask that the House 


I am told that this 
I did 


| Senate; but our committee cut down the dam- 
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$63,000. Ido not pretend to be fully informed | 
upon it, and only brought it up by the consent 
of the gentleman having it in charge—— 

Mr. CLARK. Who had it in charge? 

Mr. WADE. The Senator from Pennsyl- 
vania, [Mr. BucxaLew,] who wished that I! 
would move to take itup. Jt was before the 
committee, I believe, yesterday, and after full 
deliberation they made their report upon it, 
and amended the House bill by decreasing the 
amount very much. Some of the gentlemen 
of that committee are present, and I suppose 
they can answer any questions in regard to it. 
The Senator from Oregon [Mr. Wisurams] can 
explain it much better than Iecan. I know that 
the committee have deliberated upon the evi- 
dence in the case very fully ; and the only ques- 
tion, as I understand, that was pending before 
that committee was the question as to the 
amount of damages that should be allowed for 
certain property that was destroyed by the Tn- | 
dians at the time mentioned in the resolution. 
The right to such damages, I believe, was con- 
ceded by all, both in the House and in the 


ages considerably, some cight or nine thousand | 
dollars, from the amount allowed by the House. 
OF course it turned on a mere estimate of the 
damages, derived from various witnesses, as to 
the value of the property destroyed. I believe 
that is the only question there is pending, and 
I suppose it is a question about which men 
would form different judgments. Different 
men would form different estimates as to the 
value of the property destroyed. The commit- || 
tee I know to be an exceedingly vigilant one, | 
and one that would be veryapt to take care of 
the interests of the Government in a question 
of this kind, The amount is pretty large, and |} 
the matter received the deliberate jadgment of 
the committee, as T know they had it under 
consideration for some time. T have read the 
testimony in regard to the damages, and [ think 
that there is in it room for any tribunal to vary 
somewhat. If [was to judge myself, however, 
Ishould suppose that in estimating the damages 
the House had made nearer an average of the 
testimony than the Senate committee, who cut 
it down; but that is not for me to say. It wag 
before the committee for examination, and 
their judgment, of course, is infinitely better 
than mine on such a subject. I think there is 
no reason to object to the resoludon unless | 
gentlemen want to overhaul all the evidence. 
Mr. GRIMES. There is no question but that 
there has been, as the Senator from Ohio says, 
very mature deliberation in this case. Congress 
has been deliberating on it, to my knowledge, 
seven years, and Į believe ithad heen here some 
years before, for it was an old claim when I 
took my seat in the Senate seven or eight years | 
ago. It may be full of merit; T do not pre- | 
tend to say how that is; but the Senator does | 
not state to us the facts in regard to it upon | 
which we are called on to base our amendment. ! 
{ 
| 
| 


Aa 


What I want is a legitimate, proper report from {/ 
a committee, so that we can read it and sec 
what we are doing. i 
Mr. CONNESS. Permit me to say that there ‘| 
is a House report accompanying this joint res- | 
olution, I had it and read it, but cannot put 
my hand on it now. It states with counsidera- 
ble preciseness the merits of the whole case, 
and it would be well, perhaps, before the Sen- 
ate acts on it to get thal report. if 
Mr. TRUMBULL. The House report is 
among the papers. It was before the Commit- 
tee on Indian Affairs. There is a whole bundle i| 
of papers, and the member of the committee ‘| 
who has the bill in charge knows all about | 
them. i! 
Several Senators. He is not here. 
Mr. TRUMBULL. I should not think it! 
advisable to call up the bill in his absence. i 
Mr. CLARK. The Committee on Indian | 
Affairs, who had this matter in charge, deputed | 
it to one of their members for examination and | 
examined it very thoroughly themselves; but | 


that member, the Senator from Pennsylvania, | 
is not in the House atthe present time. Ithink i 


it had better go over and not be called up in 
his absence, but be called up when he is here, 
so that he can explain it. 

Mr. WADE. I have no objection to its lying 


over. 
Mr. SHERMAN, I move that it be post- 
poned with a view of taking up Senate bill No. 
357, the telegtaph bill. 
The motiun was agreed to, 
BILLS INTRODUCED, 


Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 894) to establish certain ocean post routes 
between the United States and Europe, and to 
regulate the transportation of themails thereon, 
and to reduce the expenses thereof; which was 
read twice by its title and referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. ANTHONY. I desire to say that I in- 
troduce the bill by request, without committing 
myself at all to the measure. ` 

Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
396) for promoting the growth of forest trees 
on the public lands; which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 897) for the relief in certain cases therein 
named of sctilers in Kansas and on the line of 
the Union Pacific railroad, eastern division, 
and for other purposes; which was read twice 
by its title, referred to the Committee on the 
Pacifice Railroad, and ordered to be printed. 

Mr. POMEROY. [think that bill ought to 
be referred to the Commitlee on Publie Lands. 
I think there is only a question of public lands 
m it. 

Mr. HOWARD. 
reference. 

Mr. CONNESS. I think it is altogether 
probable that there will be some wish to insert 
a provision in it connected with the Pacific 
railroad legislation, and growing ont of the 
late bill passed. With that view, I think it 
had better go to the Pacific Railroad Com- 
miltee. : 

Mr. POMEROY. If it has anything to do 
with the road, let it take that course. 

The PRESIDENT pro tempore. The bill 
has been referred to the Committee on the 
Pacific Railroad. 

TELEGRAPIL LINES. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
357) to aid in the construction of telegraph 
lines, and to secure to the Government the use 
of the same for postal, military, and other pur- 
poses. ; 

Mr. GRIMES. I move to amond the bill 
by striking out in section one, line three, the 


Thave no objection to that 


i words ‘the national” and inserting “any 3”? 
! and in the same line by striking out “a cor- 


poration organized under the laws of the State 
of New York April 16, 1866,” and inserting 
“authorized to be organized under the laws 
of any State in this Union;’’ so as to make the 
section read: 

That any telegraph company authorized to be or- 
ganized under the laws of any State in this Union 
shall have the right to construct, maintain, and ope 
rate lines of telegraph through and over any portion 
of the publie domain of the United States, over and 
along any of tho military or post roads of the United 
States, &e. 

The purpose of the amendment is to make a 
general law on the subject of telegraphs, which 
will allow any company that may be organized 
under the authority of any State in the Union 
to establish telegraph lines, instead of confining 
it to one particular company—to put them all 
on a par. 

Mr. SHERMAN. The amendment of the 
Senator from Iowa, I believe, rather meets my 
idea; but the select commiitee who reported. 
this bill at the time they were considering this 
matter thought it better to take up this com- 
pany, which showed at least an inclination to 
enter into competition with the great and pow- 


3428. O 


THE CONGRESSIONAL GLOBE. 


June 27, 


erful corporations now existing, rather than 
£o-adopt any general system which might be 
superseded hereufter. The purpose of this bill 
ig simply to enable this particular company to 
engage in this competition, believing that they 
have now the power and the means to do it. 
I do not myself, however, yee any objection to 
this amendment, unless it would tend to crip- 
ple their operations. 

Mr. GRIMES. Ido not think it will have 
that effect. 

Mr. SHERMAN. My purpose has always 
been to extend these rights to all incorpora- 
tions, because the fourth section of the bill 
provides— 


That nothing contained in this act shall be so con- 
strued as to prevent Congress from granting to other 
telegraph companies such powers and privileges as 
aro hereby conferred ; and Congress may at any time 
alter, amend, or repeal this act. 


So far as I, as an individual Senator, am con- 
cerned, Iam not opposed to the amendment 
of the Senator from owa ; but I am not author- 
ized to accept it, because the committee thought 
it better to confine at present the operation of 
this bill to a single company. If the amend- 
ment is to be adopted it ought to be that ‘‘ any 
company now in existence or hereafter author- 
ized” 

Mr. GRIMES. Tt covers that now. ‘ Any 
telegraphic company authorized to be organ- 
ized.” 

Mr. SHERMAN. Say ‘now organized or 
authorized to be organized.” 

Mr. GRIMES. Well, Iwill accept that mod- 
Hication, 

Mr. HARRIS. Why not say ‘‘any telegraph 
company ?”’ 

Mr. GRIMES. I would rather say one au- 
thorized by the law of some State. ‘* Any tel- 
egraph company’? might be a mere private 
association. ‘Now organized or authorized 
to be organized” is my amendment. 

Mr. SHERMAN. Soas to include all exist- 
ing companies and all hereafter organized? 

ii GRIMES. I will say “now organized 
or authorized to be organized under the laws 
of any State in this Union.” 

Mr. CLARK. Why not say ‘now or here- 
after organized?” ; 

Mr. GRIMES. Very well. _ 

Mr. SHERMAN, I ask the Senator from 
Towa whether it would not accomplish his pur- 
pose better to leave the bill ag it stands and 
say in the fourth section “the privileges hereby 
granted to the National Telegraph Company 
are also conferred upon all other companies 
organized under the laws of the several States?” 
I think that would be better. 

Mr. CONNESS. The difficulty of that is 
this, it appears to me: this company is a joint 
stock company organized under the laws of 
the State of New York; they have a very large 
capital, as they state themselves in some of the 
prospectuses accompanying thismatter; though 
they may not have any immediate benefit to 
their company from the passage of this bill, 
they expect a great indirect benefit by reason 
of the credit that it will give their company. 
In other words, it is proposed by the passage 
of this bill for this particular company, to en- 
hance the value of their stock in the market. 
Now, Mr. President, I hope that Congress will 
not pass an act with that view, nor baving that 
effect; but that instead of doing it, the amend- 
ment proposed by the Senator from Iowa will 
be accepted. If you are to pass an act that 
there be free trade in telegraphing from the 
start, very well; if you are able to give advan- 
tages or facilities for telegraphing in the Uni- 
ted States, give them alike to all. Then this 
company have any benefits that can be derived 
from the legislation of Congress that they are 
entitled to have. I hope the Senator having 
the bill in charge will consent to the change. 

Mr. SHERMAN. There is one idea that 
ought not to be forgotten. This company or 
any other company starting in the telegraph 
business has got to enter into competition with 
a powerful consolidated corporation, with a 
capital stock of from forty-five to fifty million 


dollars—a company now receiving a gratuity 
from Congress on a line from here to San Fran- 
cisco, with their agents scattered all over the 
United States, with their arrangements made 
with the railroad companies throughout the 
United States; andit is no idle task for any new 
company to enter into this kind of competition. 
Ido not wish to say it to discourage any one, 
but the probability is that in such a competi- 
tion there will be a good deal of capital lost 
before the business is put on a stable footing. 
We know, as a matter of history, that the Uni- 
ted States Company and the American Tele- 
graph Company, I believe, both started as 
rival institutions to other companies, but they 
are now all consolidated in one great company ; 
so that any company entering into the race 
must expect to meet a powerful competition. 
It has been shown by the experience of tele- 
graph companies that a line established even 
on the most favorable location, say between 
Washington and Boston, starting alone, would 
not be able to compete with these powerful 
companies, because they can do all the busi- 
ness of telegraphing between these leading 
points for nothing,‘and so drive out of exist- 
ence the rival company, unless that company 
is able to extend its branches to the leading 
cities of the United States. 

Some of the gentlemen connected with this 
National Telegraph Company organized in New 
York are men of property and wealth, who 
have embarked in this enterprise, and they 
intend to take this hazard upon themselves in 
order to make this competition with a view to 
establish a telegraph line. This bill provides 
that after they have established this line, they 
shall not do as other companies have done, 
sell out to the existing monopoly, but shall 
continue to stand upon their own footing as an 
independent company. At the same time we 
reserve the power in Congress to alter, amend, 
or repeal their charter, or to give the same 
rights and privileges to other companies. 

Now, I say, as an individual Senator, not 
representing the committee upon this matter, 
that unless it would tend to weaken their etfort 
to create a company, I would be perfectly will- 
ing to sce this privilege extended to all tele- 
graph companies, including the present one; 
but I do not think it is exactly fair, under the 
circumstances, now to give this privilege to an 
existing company who are seeking to monopo- 
lize the whole business, and who do now mo- 
nopolize the whole business, when it is mani- 
festly the interest of the Government to build 
up new rivals to compete, if possible, with the 
existing corporation. Jam willing, however, 
to take the sense of the Senate, without any 
further debate upon the question, whether they 
desire to make this legislation general or spe- 
cial, My impression is, that it would accom- 
plish the object of the bill better to confine it 
to this one corporation, and then to extend it 
gradually if other companies desire to enter 
into it. But if it is the sense of the Senate to 
make it general now, I am perfectly willing to 
abide by that decision. 

Mr. BROWN. Mr. President, I believe it 
was on my motion that this matter was brought 
to the attention of the Committee on Post 
Offices and Post Roads, and was afterwards 
referred to the Postmaster General for an 
opinion and for data. Subsequently a special 
committee was organized in this body to ex- 
amine the question more completely. I am 
free to say that the report of that committce, 
as far as it goes, submitting a bill for the or- 
ganization of a new company, does not fulfill, 
in any manner, the idea which I had in the 
premises; that is, the propricty of the Gov- 
ernment taking this subject of tclegraphing in 
hand as a legitimate postal business, reducing 
it to auniform rate and establishing a minimum 
of charge. I believe that much can be accom- 
plished, and will be accomplished yet. The 
leading foreign Governments have recently 


moved in this direction, and I believe that the 


Government of the United States will have 
to come to that atlast as the only means of 


curing the evils under which the telegraphic 
system now labors—a vast monopoly and an 
enormous public burden. 

Since I had occasion to bring this subject to 
the attention of the Senate, the companies then 
in existence have gone on and eonsolidated 
themselves still more closely, until, I believe, 
there is now a single control that governs the 
whole subject, rendering competition an im- 
possibility. Under that aspect of it, I shall 
have but little objection to this bill which has 
been introduced by the committee, or to any 
other bill which proposes to facilitate the or- 
ganization of another company. I think, there- 
fore, the amendment suggested by the Senator 
from Iowa is a very good one, as that will en- 
able all the companies that may see fit to organ- 
ize to go into this business, and, in so far, break 
the force of the monopoly. I shall therefore 
favor the amendment, and shall offer no ob- 
jection to the bill itself, although it comes so 
far short of the true remedy for the evil. It 
may prove an entering wedge, preparing the 
way for a final consummation, when under 
Government control the telegraph shall be open 
to allas cheaply and as extensively as are now 
the facilities for transmitting messages by the 
mails. . 

I have one other word to say in regard to 
the communication of the Postmaster General. 
I think he has shown himself in that commu- 
nication utterly unworthy of the position which 
he holds as a public officer so far as a compre- 
hension of the necessities of that service goes. 
I think that he has exerted himself rather to 
throw before us details antagonistic to the pro- 
ject than to seek out and collate any informa- 
tion that would hear outthe enterprise. Substan- 
tially he has collocated and presented here only 
the replies of the different telegraphic compa- 
nies which are directly interested in this monop- 
oly, and who have arranged their figures to suit 
their interests. He has given, it is, true the 
statement of Mr. Prescott, in which he endeav- 
ors to rebut and deny his own published works 
and published statements on this subject—de- 
tails and facts given by him when he did not 
anticipate that any such movement as the pres- 
ent would place his publications in antagonism 
with the interests of the telegraph companies. 
How unfair the whole of this farrago of figures 
which has been laid before us is, may be gath- 
ered from a single remark; and that is in the 
statement of Mr. Prescott, who is combating 
his own published works heretofore, and says: 

“I will dismiss this brief review of his (Mr. 
Brown’s) speech by adding, in regard to his sugges- 
tion, ‘that the telegraphic charges on ordinary com- 
mercial correspondence may be made as inexpensive 
as the present postal rates,’ that the messengers 
receive more than the price of a letter stamp for de- 
livering cach dispatch, and that the Governmenttax 
upon the gross receipts of the telegraph companies 


averages more per message than Mr. Brown’s csti- 
mate of the entire expense.” 


I believe that the Government, in its charge 
of three cents per letter, undertakes not only 
to transmit those letters to distant parts of the 
country, but it also undertakes the delivery to 
the individuals in cities of those letters them- 
selves; so that the assumption here that more 
is given to the messengers for delivering tele- 
graphic dispatches than the Government post- 
age is simply ridiculous. Government carries 
them and delivers them both for postal rates, 
and yet makes money. They could deliver 
them just as easily as the Government delivers 
its letters, and just as cheaply. Therefore, it 
is clear that the illustration has no bearing at 
all, and is delusive and tricky. The same may 
be said of the ‘statement “that the Govern- 
ment tax upon the gross receipts of the tele- 
graph companies averages more per message 
than Mr. Brown’s estimate of the entire ex- 
pense.” What bearing has that on. the cost 
of telegraphing? The Government tax aver- 
ages more per message than my estimate of the 
expense of telegraphing a dispatch because the 
telegraph company charge such an enormous 
price for every dispatch that it makes the tax 
amount to more. than they could really be car- 
ried for. That is the answer to the attempted 
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illustration. But it is not my intention this 


morning to make any extended reply to the | 


hostile criticisms on my remarks which the 
Postmaster General has deemed it proper to 
gather up and present here under the disguise 
of a report. I willdo that atsome future time, 
when | shall renew the motion I have hereto- 
fore made, urging upon the Government the 
extension of its postal system so as to embrace 
telegraphic messages. 

I do not think it probable that anything will 
be done at the present session in this connec- 
tion, in the face of the adverse report which 
has been presented by the Postmaster General, 
and I shall therefore have no objection to tak- 
ing up the bill which has been reported by the 
special committee, and doing what may be 
done in that behalf. I give notice, however, 
that I shall renew at the next session of Con- 
gress the attempt in this behalf. 

Let me say, however, in conclusion, that I 
think the Postmaster General has reflected 
more discredit upon himself as a public officer 
in this connection than perhaps has transpired 
in regard to any high public functionary in this 
Government for a Jong period of time. 

Those who have heretofore held the position 
of Postmaster Gencral have endcavored to sig- 
nalize themselves by defending it against the 
inroads of monopolies, by advancing the ser- 
vice, by giving to it the money-order system, 
the free-delivery system, the registration sys- 
tem, by facilitating the convenience of the peo- 
ple, and by carrying forward the service instead 
of standing in their places and repressing by 


illiberal and unfair reports every effort that | 
may be made to extend and expand its useful- | 


ness and scope. And then such reasons as 
are lugged in to sustain this consolidated tele- 
graph despotism, and prevent Congress from 
legislating for the relicf of the people! Take 
one illustration. He says in his report: 

“As tho result of my investigation, under the reso- 
lution of the Senate, Lam of the opinion that it will 
not be wise for the Government to inaugurate the 
proposed system of telegraphs as a part of the postal 
service, not only because of its doubtful financial suc- 
cess, hut also its questionable feasibility under our 
political system.” 

Doubtful financial success? Pshaw! and that 
in the face of corporations that have expended 
themselves from five millions, which may be 
held to represent their construction account, 
to fifty millions, which is the proposed capital 
stock on which they design to base their divi- 
dends. And again, ‘‘ feasibility under our polit- 
ical system;’’ asif the bearings of our political 
system had anything to do with determining 
whether the Post Office should send its mes- 
sages and letters on the rail or on the wire, 
by post roads or by telegraph lines. Itis too 
ridiculous for further comment. 

Mr. SHERMAN, I regret very much the 
remarks made by the Senator from Missouri, 
because E know them to be unjust, so far as 
this bill is concerned. f know that Governor 
Dennison, the present Postmaster General, de- 
sires to promote the very object the honorable 
Senator from Missouri desires to promote, 
the extension of the telegraphic system and 
its eventual absorption by the Government of 
the United States; and therefore all his re- 
marks on this subject are very unjust. The 
Posimaster General was called upon for in- 
formation by a resolution of the Senate, I 
think introduced by the honorable Senator 
himself. Where would he get that informa- 
tion? He sent letters to all the leading per- 
sons engaged in the business, to the men 
themselves who had interest, on both sides. 


He addressed the persons who were interested | 


in this very project of creating new competi- 
tion. The whole of their replies were sent to 
him, and he communicated them to Congress. 
He has given, himself, no opinion on the sub- 
ject. He hag stated that on account of the 
large cost of establishing a Government sys- 
tem he does not think it should be done now. 
He shows by the figures he sends us that it 
would cost from ten to twenty million dollars, 
and perhaps more, to establish this system 
now, and he thinks we have not suficient in- 


formation to engage generally in the business. 
In that opinion he may be wrong; but upon 
the information that he gathered he probably 
was not wrong. He sends the whole of that 
information to us. I desire to state further 
that I submitted this very bill, reported from 
the special committee on the subject, to Gov- 
ernor Dennison, and it meets his hearty ap- 
proval. He examined it carefully, and thought 
we ought to do that much, and be prepared to 
do more from time to time, as the system 
might develop itself The whole system is 
new; itis but a little over twenty years since 
the first telegraphic message was sent across 
the wires between Baltimore and Washington. 
We must first get a rival or private competi- 
tion with the existing company to reduce prices, 
and then, perhaps, after awhile the Govern- 
ment may do as the republic of Switzerland 
has already done, assume the whole telegraph- 
ing. In the little republic of Switzerland tel- 
egraph messages are sent by the Government 
precisely like postal letters, at a uniform charge 
of one frane per message. The British Gov- 
ernment are now considering whether in Great 
Britain they will notdo the same thing by Gov- 
ernment, and I have no doubt that in a year 
or two telegraphic messages will be sent by 
the Government, precisely as the Government 
sends a letter of the citizen all over Great 
Britain; and eventually I hope we shall come 
to the same thing. As itis now, it costs two 
dollars to send a'message from Washington 
city to my home, in the center of the State of 
Ohio. It costs now more than it did the first 
year the telegraph was established in this 
country. The great company that has now 
nominally fifty millions of capital, probably 
represents ten or fifteen millions of property ; 
all the rest is accumulated profits or watered 
stock. Itis manifest, therefore, that this bill 
or some measure to create competition ought 
to pass. 

But I only rose now to reply to what I com 
sider an unjust personal remark on Governor 
Dennison, in this-connection. He, I have no 
doubt, favors the object of this bill; indeed 
I know that he favors this. bill itself, and he 
favors the object which we all seck. The 
remarks of the Senator, so far as Governor 
Dennison is concerned in this connection, are 
unjust. 

Mr. BROWN. I said nothing about Gov- 
ernor Dennison favoring this bill, but I said 
he had thrown the whole weight of his position 
as Postmaster General against this reform of 
the postal service. 

Mr. SHERMAN. Only by communicating 
information, reports from interested parties. 

Mr. BROWN. And by expressing his de- 
cided opinion that it was not feasible under 
our political system. 

Mr. SHERMAN. At present. 

Mr. BROWN. He does notsay “atpresent.” 

Mr. SUBRMAN. F think the Senator has 
given too much force to the language of Goy- 
ernor Dennison. The honorable Senator from 
Missouri has been absent during most of the 
time we have been considering this matter ; 
and although he takes it very much to heart, J 
think if he had been here and had conferred 
with Governor Dennison he would have found 
that he is not so much opposed to this system 
as the Senator imagines he is. I think he is 
prepared to aid aud give the aid of his office 
at any time to extending the telegraph system 
and cheapening the rate of telegraph messages. 

Mr. GUTHRIE. Iam opposed to this bill 
and to all this system of legislating so as to 
create corporations by the national Govern- 
ment, or to extend the rights of corporations 
created by the States. It interferes with cx- 
isting corporations in the land, whether they 
be railroads or whether they be canals or cor- 
porations established for any other mode of 
conveyance or transit. Ido not think under 
this system of government we have any busi- 
ness with such legislation in Congress. The 
avowed object here is to give the company 
named in this bill the advantage of the na- 
tional Government and of a national charter 


against existing corporations in which it is 
said there have been some forty or fifty mil- 
lions of capital invested during the last twenty 
years. Sir, we have an immense system of 
telegraphing throughout the United States, 
which is vastly convenient to the citizens. 
Now, the object of this bill is to break down 
that whole fabric by creating a counter-corpo- 
ration, with the favor of the United States, ex- 
tending to all the States of. the Union. Let 
this company in New York, if it is so rich and 
so powerful as it is claimed to be, build its 
line of telegraph and enter into competition 
in the States, and let us give them no sanction 
by Congress. Let us not interfere with the 
enterprise and capital of the people and the 
arrangements which the States have made for 
transmitting information. 

If this system of legislation is tolerated, we 
shall be here engaged in granting charters to 
interfere with the private rights that are granted 
by the States, and to break down the profits 
of the large amount of capital that has been 
invested in telegraph lines, in railroads, and 
perhaps in canals, and after awhile in bridges. 
We cannot tell where this thing is to end. I 
think this Government has quite enough to do 
to manage the national affairs, without inter- 
fering with the internal affairs of the States, 
which belong properly to State jurisdiction 
and State regulation. 

Tam opposed to this whole measure. I do 
not think the time has come for the General 
Government to embark in the business of tel- 
egraphing. I agree with the Postmaster Gen- 
eral on that point. We have not transacted 
the business committed to us in such a very 
economical way as to make it desirable that, 
before we get out of debt, we should try our 
hand upon these new enterprises and new un- 
dertakings. I shall vote for the amendment 
of the Senator from Jowa, but I shall vote 
against the whole measure. 

Mr. DOOLITTLE. I incline to think that 
I also shall vote for the amendment of the Sen- 
ator from Iowa, but after all I am in doubt in 
my own mind whether the Government, ought 
to take telegraphing away from the people and 
put it under its own control, or whether it 
should not rather give back the post office to 
the people and let the Government have noth- 
ing to do with it, but let the people run the 
whole concern, post office, telegraph, and ali. 
T think we shall arrive at that point some day 
—we are not educated up to it yet—when we 
can dispense with the whole Post Office De- 
partment and let the people take care of the 
transmission of their own letters, jast as they 
do of their own merchandise. 

But, sir, I do not think we can dispose of 
this question to-day. It is too important in 
all its bearings to be discussed and acted upon, 
and disposed of now. F think it had better be 
postponed. I move that this bill be postponed 
until to-morrow, for the purpose of going on 
with other matters. 

Mr. SHERMAN. Thismatter has been fully 
considered by the Post Office Department and 
by the special committee on the subject. The 
bill has been twice before the Senate, and itis 
now up again. Let me say another word to 
the honorable Senator from Wisconsin. ‘There 
is nota single power conferred by this bill upon 
the new company that is not already conferred 
upon the old corporations. Every provision 
of this bill has been already granted by law to 


of the United States as an express monopoly. 
They have already got from this Government 
without objection every provision in this bill, 
and besides that an annuity of $40,000 a year. 
I hope we shall at least put this new company 
that proposes to compete with them upon an 
equal footing with them without an annuity, 
and that is all this bill does. I hope the bill 
will be disposed of. 

Mr. POMEROY. Thope we shall finish this 
bill to-day. I bave always found that after we 
discuss a bill and then lay it aside and have it 


come up a second time, we have the debate to 


|| the old existing corporations, and besides that # 
they have $40,000 a year from the Government 
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go over again. Now this, I believe, is the third 
time this has been before the Senate, and I 
hope we shall take a vote upon itand conclude 
it. I feel no great interest in the measure, 
because I think the bill is so drawn that it is 
useless for any good purpose for the company 
‘when they get it. They get no exclusive privi- 
leges; they get no particular rights; and Ido 
not believe capitalists will investin it after the 
bill is passed. + : 

Mr. HENDRICKS. Tam indifferent whether 
this bill be disposed of finally to-day or at some 
future time. I hope the Senate will reject a 
bill like this; but if itis to be adopted, and 
this policy entered upon by the General Gov- 

. ernment, we may as well do it to-day as to- 
morrow or some future time. Iwas not aware 
that the Congress of the United States had 
ever extended to other telegraph companies the 
privileges that it is proposed to grant by this 
bill, I know that in the State of Indiana the 
telegraph companies construct their lines and 
conduct their business under State law. 

Mr. DOOLITTLE. The honorable Senator 
from Indiana will allow me to interrupt him 
and to suggest that, on my motion, it is prefer- 
able to take the sense of the Senate on the 
point whether the bill is to be postponed or 
whether the discussion is to go on to-day. Let 
us settle that point before we go into discus- 


S10n. 

Mr. GRIMES, [to Mr. Dootrrrie.] What 
do you propose to bring up? Anything? 

Mr. DOOLITTLE. There are other mat- 
ters that ought to come up to-day; and be- 
sides, I gave notice yesterday that I should 
move early to-day for an executive session, 
because one of the treaties yesterday was not 
disposed of. Icould not keep the Senate here 
long enough yesterday to dispose of it. Lhope 
this bill will be allowed to go over until to- 
morrow. 

Mr. SHERMAN. It will only stand in the 
. way of other business. 

Mr. HENDRICKS. I have no objection to 
the postponement. Of course a bill of this 
sort ig not to pass without investigation and 
discussion. If the Senate wishes to take up 
something else, I shall not be in the way of 
that. 

Mr. TRUMBULL. I should be very glad 
to call up the House bill to fix the numbér of 
judges of the Supreme Court of the United 
States and to change the judicial circuits. I 
have been trying to get the floor to move to 
take it up for several days; but there are so 
many of these telegraph lines and railroad 
companies and land-grant railroad companies 
that it has been impossible to do any other 
business for, I should think, several weeks. I 
hope this bill will be postponed or voted upon 
and got out ofthe way in some shape so that 
we may do some other business. 

Mr. SHERMAN. Let us take a vote on it. 

Mr. HENDRICKS, Itis very clever in the 
Senator from Ohio to propose to just take a 


vote on it. 

Mr. SHERMAN. On the postponement I 
mean. 

Mr. HENDRICKS. I thought the Senator 
wanted the vote on the bill. 

Mr. SHERMAN. I hope we shall come to 
a vote on the bill pretty soon. I ask for the 
yeas and nays on the motion to postpone. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 19, nays 14; as follows: 

YEAS— Messrs. Buckalew, Chandler, Creswell, 
Davis, Doolittle, Edmunds, Foster, Guthrie, Hen- 
dricks, Howard, Morgan, Morrill, Nye, Poland, Rid- 
dle, Trumbull, Van Winkle, Willey, and Wilson—19. 
_NAYS—Messrs, Anthony, Brown, Clark, Conness, 
Harris, Kirkwood, Nesmith, Norton, Pomeroy, Ram- 
sey, Sherman, Stewart. Wade, and, Williams—14. 

ABSENT—Messrs. Cowan, Cragin, Dixon, Fessen- 
den, Grimes, Henderson, Howe, Johnson, Lane of 
Indiana, Lane of Kansas, McDougall, Saulsbury, 


Sprague, Sumner, Wright, and Yates—16. 
MESSAGE FROM THE HOUSE. 

. A message from the House of Representa- 
tives, by Mr. Lroyn, its Chief Clerk, announced 
that the House of Representatives had passed 
without amendmenta bill (S. No. 317) to amend 


an act entitled “An act to amend an act entitled | 


‘An act to aid in the construction of a railroad 
and telegraph line from the Missouri river to 
the Pacific ocean, and to secure to the Gov- 
ernment the use of the same for postal, mili- 
tary, and other purposes,’ approved July 1, 
1862,”? approved July 2, 1864. ; 

The message further. announced that the 
House of Representatives had passed the fol- 
lowing bills and joint resolution, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 18) for the relief of the 
members of the thirty-seventh regiment of Iowa 
volunteer infantry ; 

A bill (H. R. No. 725) to provide for the 
payment of the sixth, eighth, and eleventh regi- 
ments of Ohio volunteer militia, of Cincinnati, 
Bard’s company of cavalry, and Paulsen’s bat- 
tery, during the time they were in the service 
of the United States in 1862; 

A bill (H. R. No. 728) authorizing the Sec- 
retary of the Treasury to issue certificates of 
registry or enrollment and license to certain 
vessels ; 

A bill (H. R. No. 729) to change the port 
of entry in Puget sound ; 

A bill (H. R. No. 730) relating to pilots and 
pilot regulations ; and 

A joint resolution (H. R. No. 178) in refer- 
ence to the Dismal Swamp Canal Company. 

The message further announced that the 
House of Representatives had passed a joint 
resolution (S. R. No. 110) to authorize the 
hiring of a building or buildings for the tem- 
porary accommodation of the Department of 
State, with an amendment, in which it re- 
quested the concurrence of the Senate. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed an 
enrolled joint resolution (H. R. No. 77) for the 
relief of Ambrose L. Goodrich and Nathan 
Cornish, for carrying the United States mail 
from Boise City to Idaho City, in the Terri- 
tory of Idaho, and of Daniel Wellington and 
J.C. Dorsey, for extra services in carrying 
the mail; and it was thereupon signed by the 
President pro tempore. 

COURTS IN GEORGIA. 


Mr. TRUMBULL. I move to proceed to 
the consideration of Senate bill (S. No. 882) 
to change the place of holding court in the 
northern district of Georgia. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill. It provides that the district 
court for the northern district of Georgia shall 
hereafter be held at Atlanta, instead of Mari- 
etta, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

WOODWARD AND CHORPENNING. 


Mr. WADE. I move now again to take up 
the joint resolution which was under consid- 
eration this morning, but which was laid aside 
until the Senator from Pennsylvania should 
come in. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the joint resolution (H. R. No. 
123) for the relief of Elizabeth Woodward and 
George Chorpenning, of Pennsylvania. 

Mr. BUCKALEW. The Committee on In- 
dian Affairs have reduced the appropriations 
contained in the House joint resolution, by 
the sum of $8,450, by putting a reduced val- 
uation on the animals proved to have been 
lost in the mail service. That is the only 
change made in the resolution. Otherwise it 
stands precisely as it came from the House of 
Representatives. 

A bill or provision for the relief of the 
claimants formerly passed the House of Rep- 
resentatives at three different’ sessions. On 
two of the former occasions the subject was 
not acted upon in the Senate for the want of 
time. On the third occasion, after the pas- 
sage of the measure inthe House which in- 
eluded this proposition, a part of it was struck 


out by the Senate Committee on Post Offices 
and Post Roads, at the instance of the late 
Judge Collamer, for the reason, and only for 
the reason, that it was a subject not pertinent 
to the consideration of that committee but ap- 
propriate to the consideration of the Commit- 
tee on Indian Affairs. It was also his opinion 
that it was properly a legitimate subject for 
examination and assessment by the Indian 
department, and he suggested that the case 
should be laid before that department. For 
that reason the first section of that bill contain- 
ing four sections in relation to the carrying of 
this mail was stricken out. Subsequently the 
claim was examined by the Indian department 
and rejected upon certain technical grounds, 
not affecting its merits, and leaving open, in 
| my opinion, the whole question of the legal 
obligation of the Government, under the exist- 
ing law, for the consideration of Congress. 

Now, sir, the House of Representatives have 
again passed a measure for the relief of the 
claimants, differing only from the first measure 
to which I have alluded in the fact that it cov- 
ers an additional period oftime. That covered . 
a period extending through 1851 up to July, 
1852, The present resolution and the last bill 
which passed the House of Representatives and 
remained unactcd on in the Senate included a 
period of time extending up to March, 1856. 
This subject has been reported upon by the 
House Committee on Indian Affairs. I hold 
that report in my hand, and if the Senate de- 
sire to pause for a full examination of this 
claim upon its merits, it will, I suppose, con- 
sult the: convenience of members and save 
time to have that report of the House:-commit- 
tee read. 

Mr. BROWN. J ask for the reading of that 
report if it is not too long. It seems to be a 
very old claim, and I should like to know how ` 
it differs from a great many other cases where 
parties lost property on the plains, so as to 
entitle these persons to precedence, 

The Secretary read the following report 
made. in the House of Representatives by Mr. 
A. W. Hussar on thé 27th of April: 

Tho Committee on Indian Affairs, to whom was 
referred the petition of George Chorpenning, submit 
the following report: R 

The committee have carefully reviewed the facts 
as set forth by the proofs in the case, fully concurring 
in the views expressed by the respective Committees 
on Indian Affairs of the Thirty-Fitth, Thirty-Seventh, 
and Thirty-Eighth Congresses, and report that it is 
fully established that George Chorpenning and Ab- 
salom Woodward were contractors for carrying the 
United States mails from California to Salt Lake, in 
Utah Territory; that they were the first personsever 
| engaged in transporting the mails through that coun- 
try, commencing as early as May 1, 1851, and connect- 
ing at Salt Lake with the line east, formed the first 
“overland mail line” ever established across the con- 
tinent; that in the performance of these duties they 
were compelled to pass regularly through the Indian 
haunts of thecountry; that the mail parties or trains 
were repeatedly attacked, men killed and wounded, 
mules, horses, and other property stolen and de- 
stroyed by them; that in November, 1851, Absalom 
Woodward with his escort of four men were attacked 
and murdered by those Indians, and all the property 
in their charge destroyed. The petitioner, Chorpen- 
ning, continued to carry the mail for Woodward and 
Chorpenning down to the 380th of June, 1852, and on 
his own account since. ` 

The proof is sufficient to establish that from the 
commencement of the service down to the 30th of 
June, 1852, eighty-three mules and horses and other 
property, valued at $3,275, were killed and destroyed 
by the Indians, together with a largo amount of 
money on the person of Woodward when he was 
killed. The proofs also establish that from June 
80, 1852, to April 1, 1856, eighty-six mules and horses 
were killed or stolen, and_ property of the value of 

$570 destroyed by the Indians. For this property 
i George Chorpenning and Absalom Woodward are 


ii entitled to indemnity from the Government. 


Tt has been the policy of the Government to regard 
the Indians within its limits, and not subjected to 
the legislation of any of the States, as distinct but 
imperfectly organized political communities, under 
the control and protection of the Government of the 
United States. 

The intercourse of the whites with the Indians is 
regulated by law, and all persons going among them 
| in the service or by the special license of the Uni- 

ted States are under its protection. If such persons 
are injured by the Indians they have no redress by 
resort to Judicial tribunals, for none such exist among 
the Indians; and such persons are strictly prohibited 
from obtaining redress by reprisals, but the Govern- 
ment promises to pay their losses. | 

It is unnecessary to review the series of laws passed 
| to effect these objects... The act of 30th of June, 1884, 
i (5 Statutes-at-Large,) is the last of the general series, 
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and is now in force. By.the seventeenth section of | 


this act itis, among other things, enacted that ifany 
Indian or Indians shall, within. thé Indian country, 
take or destroy the property of any person lawfully 


within such country,such person may make applica- |! 


tion to the superintendent, agent, or sub-agent, who 
on being furnished with the necessary proof shall, 
under the direction of the President, make applica- 
tion to the nation or tribe to which such Indian or 
Indians belong for satisfaction ; and if such nation or 
tribe shall refuso satisiaction in a reasonable time, 
not cxeceding twelve months, such superintendent 
shall make return of his doing to the Commissioner 
of Indian Affairs, that proper steps may be taken to 
obtain satisfaction for the injury; and in the mean 
time the United States guaranty to the party so in- 
jured an cventual indemnification: Provided, First, 
if the party secks personal satisfaction or revenge he 


forfeits his claim for indemnification; second, if the 


claim is not presented in three years it is barred. If 
the Indians receive an annuity, the claim is to be 
paid from the annuity; if the Indians do not receive 
an annuity it is to be paid from the Treasury. Tho 
seventh section of the Indian appropriation bill, 
passed the 27th of February, 1851, is as follows, 
namely + 

“ Be it enacted, That all the laws now in force reg- 
ulating trade and intercourse with tho Indian tribes, 


or such provisions of them as may be applicable, | 


shall be, and the same are hereby, extended over the 
Indian tribes in the Territories of New Mexico and 
Utah.” 

Woodward and Chorpenning were lawfully in the 


Indian Territory. They were there byauthority, and | 


in execution of the laws of the United States, and in 
the actual service of the Government. As such they 
were entitled to rely on its promises of indcinnity. 
They did not sock private satisfaction or revenge 
for injuries sustained by the Indians, but cultivated, 
as far as was in their power, a friendly feeling with 
them. They made known their losses to the superin- 
tendent and agent. Brigham Young, the superin- 
tendent, reported the death of Woodward; J. H, 
Holeman, the agent, in his affidavit gives an account 
of the murder of Woodward; says the Indians ad- 
mitted their attacks on Hanson’s and other mail 
trains, because they had first been attacked by the 
whites, but did not pretend that the persons in charge 
of the mail trains had attempted to injure them; 
says ho could not attempt to state the number of 
mules killed or the amount of property taken from 
the mail trains, but the Indians themselvesadmitted 
they had killed many. In the letter ‘of 13th Febru- 
ary, 1858, written by the Commissioner of Indian Af- 
fairs to an attorney of the parties, tho Conumissioncr 


says, ‘ that Messrs. Chorpenning and Woodward were | 


Jawfally in the Indian country where and when their 
property was lost is admitted. But then the tribes 
to which the offending Indians belonged cannot be 
said to have been in amity with the United States; 
tho petition itself styles them as hostile Indians. 
When the intercourse act was passed, it was with 
reference to the Atlantic tribes, but tew of whom 
were west of the Missouri; and treaty stipulations 
were necessary to place them technically upon afoot- 
ing of amity; and in addition to that, it was required 
that they must beon terms of actual friendship. This 
law, inapplicable as it isin many respects, has heen 
extended, without amendment, over the tribes of the 
Pacific coast by the act of February 27, 1851, and in 
regard to them the same construction must be given 
as in the ease of those for the government of which 
jt was originally intended. 

“Phere is nothing to show that the requirement of 
the law, that the proofs of the losses showd bésubmit- 
ted to an ugentto belaiad before the Indians. was ever 
complied with. It istrue that reports to this office 
from the Governor and ew oficio supcrintondent of 
Indian affairs for Utah and froin Agent Holeman show 
that they were cognizant to some extent of the losses 
complained of, and itis admittcd that it would, un- 
dor tho circumstances, have been perhaps impossible 
to identify tho tribes to which the offenders belonged, 
and impracticable aswell as useless, had they known, 
to have adopted the regular and exact courses prce- 
scrihed, or to have submitted the matter to them, but 
the law is imperative that it should be done,” 

Your committee are of opinion that only so much 
of tho law of 1834 as was applicable to the Territory 


of Utah was extended over it by the seventh section | 


of the act of February, 1851. At that date the Ter- 
ritory of Utah was unexplored. What Indian tribes 
inhabited or made ita place of resort was then, and 
for a long time afterward, unknown to the Govern- 
ment, and no treatiesof peace and amity had yet been 
made, So much of the law as looked to a regular 
course of transactions with them as known to savage 
communities under the regular treatios of pcace was 
wholly inapplicable, 

The preparation of documents stating the losses 
and the tribes to which the assailing Indians belonged 


was not, in the opinion of the committee, applicable |! 


to these Indians, and was impracticable. AH the 
sufferers could do was to report the injuries to the 
superintendent and agent, and claim the protection 
of the Government. This the committee are satis- 
fied has been done. 


But the committee are further of opinion that so | 


much of the law of 1834 as prohibited the injured 

arty from seeking private satisfaction or redress for 
his wrongs did apply to the Territory of Utah, and 
also so much as promised payment by the Govern- 
ment did apply. ‘he party was restrained from seek- 
ing private redress to preserve the country from an 
Indian war, and this restraint was the consideration 
of the promise of indemnity. ‘The Government, by 
this law, took the matter in its own hands. Ttre- 
strained the injured party from seeking redress, and 
promised to make good his lo ` 

Your committee are of opinion that George Chor- 
penning and tho widow of Absalom Woodward, de- 


ceased, are entitled to compensation for the losses 
sustained, and, as no annuities aro payable to these 
Indians, the parties aro entitled to payment fromthe 
Treasury. 

Fhe number of mules and horses lost, as stated 
above, is eighty-three mules and horses of Wood- 
ward and Chorpenning, killed prior to July 1, 1852, 
and eighty-six mules and horses of George Chorpen- 
ning, killed from July 1, 1852, to April 1, 1856. 

By the proofs in the caso, as well as the corrob- 
orating statements of the honorable Senators and 
Representatives in the Thirty-Fifth Congress from 
the State of California, these animals are proved to 
havo been worth from two hundred dollars to five 
hundred dollars each. These prices, upon first im- 
pression, may seem extravgant. But when your 
committee take into consideration that this was in 
the days of fabulously high prices for everything in 
California, together with the strong array of proofs 
upon the subject, they cannot but regard it as fair 
and reasonable. Besides, the route lay over the 
mountains and through the barren deserts between 
California and Salt Lake, and none but the very best 
stock could endure the severe hardships incident to 
the service. For, in addition to the length of tho 
trip, there were changes of grass, water, and climate, 
which would soon break down the constitution of any 
but superior animals; and when such were obtained, 
they were doubtless worth to the contractors from 
two hundred dollars to five hundred dollars cach. 

Your committee, therefore, think it reasonableand 
just to take the sum of $350, the difference between 
$200 and $500, as the average value of cach enimal, 
and thusascertain the cighty-three mules and horses 
lost by Messrs, Woodward and Chorpenning to be 
worth $29,050. To this must be added $3,275 for other 
property lost. ‘Chis docs not include the moncy lost 
when Woodward and his party were killed. 

On the eighty-six mules and horses lost by George 
Chorpenning individually from July 1, 1852, to April 
1, 1856, they place the same averago value of $350, 
making this loss $30,100, to which must be added, for 
the loss of other property, $570, making $30,670, 

Your committee, therefore, recommend that the 
swn of $32,325 be paid to Gcorge Chorpenning and 
Elizabeth Woodward, wifo of Absalom Woodward, 
and that the further sum of $30,670 be paid to George 
Chorpenning. 

Yo these ends your committee report the necom- 
panying joint resolution, and recommend its passage, 


The joint resolution was reported to the Sen- 
ate as amended, and the amendments were con- 
curred in, and ordered to be engrossed, and the 
joint resolution to be read a third ime. Itwas 
read the third time, and passed. 


HOUSE BILLS REFERRED. 


The following bills and joint resolution from 
the House of Representative were severally 
read twice by their titles and referred as indi- 
cated below: 

A bill (H. R. No. 729) to change the port 
of entry in Puget sound—to the Committee on 
Commerce. 

A bill (IL. R. No. 780) relating to pilots and 
pilot regulations-—-to the Committee on Com- 
merce. 

A bill (IL. R. No. 728) authorizing the Sec- 
retary of the Treasury to issue certificates of 
registry or enrollment and license to certain 
vessels—to the Committee on Commerce. 

A Dill (H. R. No. 609) to constitute Omaha 
and Nebraska City, in the Territory of Ne- 
braska, and St. Paul, in Minnesota, ports of 
delivery—to the Committee on Commerce. 

A. bill (IL R. No. 611) to provide for mak- 
ing the town of Whitehall, New York, a port 
of delivery—to the Committee on Commerce. 

A bill (EE. R. No. 726) to extend to certain 
persons the privilege of admission, in certain 
cases, to the United States Government Asy- 
lum for the Insane—to the Committee on the 
District of Columbia. 

A bill (IT. R. No. 727) declaratory of an act 
| entitled “An act authorizing the Secretary of 
| the Treasury to issue registers to vessels in 
| certain cases,” approved February 10, 1866— 
| to the Committee on Commerce. 
i| A joint resolution (H. R. No. 178) in refer- 


|i ence to the Dismal Swamp Canal Company— 
|, to the Committeee on Commerce. 


i BOUNTY OF IOWA TROOPS. 


l The bill (H. R. No. 18) for the relief of the 
| members of the thirty-seventh regiment of 
i 


| Towa volunteer infantry, was read twice by its 
i title. 

The PRESIDENT pro tempore. This biil 
will be referred to the Committee on Miltary 
Affairs and the Militia, if there be no objec- 
tion. 


Mr. WILSON. 


I should like to pnt that 


bill on its passage without a reference, if there | 
itd jecti W d i e and fhe i 
ii be no objection. e passed it once and the 


House has just passed it now. It is to pay the 
bounty due to a regiment of Jowa troops. 

Mr. GRIMES. Í hope it will be considered 
now. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill, which provides for the payment 
to the members of the thirty-seventh regiment. 
of Iowa volunteer infantry of the same bounty 
provided" by law or which may hereafter be 
provided by law, to soldiers enlisted into the 
volunteer forces of the United States during 
the year 1862; and in case any of the members. 
of the regiment are dead or may die before the. 
payment of the bounty it is to be paid to their 
representatives in the same order‘provided by 
law for the payment of bounties in other cases. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. f 

BOUNTY OF OIIO TROOPS. 


The bill (H. R. No. 725) to provide for the 
payment ofthe sixth, eighth, and eleventh regi- 
ments of Ohio volunteer militia of Cincinnati, 
Bard's company of cavalry, and Paulsen’ s bat- 
tery, during the time they were in the service 
of the United States in 1862, was read twice 
by its title, 

The PRESIDENT pro tempore. This bill 
will be referred to the Committee on Military 
Affairs and the Militia, if there be no objection. 

Mr. SHERMAN. The bill is precisely like 
the other to pay for some troops that were called 
out in the service of the United States in 1862. 
We have already provided for one regiment of 
them, and a bill passed the other day on the 
motion of the Senator from Kentucky provid- 
ing for Kentucky troops. I hope the Senate 
will allow this bill to pass at once. 

Mr. TRUMBULL. I very reluctantly made 
no objection to the passage of a bill a moment 
ago; and now we see the consequences of that 
precedent. Here is a bill that has never been 
read in the Senate, à bill that has never been 
considered by any committee of the Senate, » 
and I submit to my friend from Ohio it isa 
very dangerous species of legislation. 

Mr. SHERMAN. If there was any objec- 
tion I would not insist on its passage now. 

Mr. TRUMBULL. Ido not know that there 
is any objection. 

Mr. SHERMAN. 
by a committee, 

Mr. TRUMBULL. Has it been considered 
by any committee of this body? 

Mr. SHERMAN. The whole subject of this 
particular class of troops has heen. 

The PRESIDENT pro tempore. Debate is 
out of order, unless by universal consent the 
bill is before the Senate. Is there any objec- 
tion to its present consideration? . 

Mr. TRUMBULL. TI object to its being 
considered until it gocs to some committee. 

The PRESIDENT pro tempore. The bill 
will be referred to the Committce on Military 
Affairs and the Militia. 

ACCOMMODATION OF STATE DEPARTMENT. 

The Seuate proceeded to consider the amend- 
ment of the House of Representatives to the 
joint resolution (S. R. No. 110) to authorize 


It was fully considered 


| the hiring of a building or buildings for the 


temporary accommodation of the Department 
of State; which was in line six, to strike out 
‘fifty’? and insert ‘twenty-five,’ 50 as to 
make the sum appropriated for the hiring and 
fitting up of a suitable building or buildings 
for the Department of State $25,000. 

Mr. TRUMBULL. I move that the Senate 
concur in that amendment of the House. 

The motion was agreed to. 

RAILROADS IN MINNESOTA, 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill (S. No. 221) relating to lands granted to 
Minnesota to aid in constructing railroads, and 
they were referred to the Committee on Public 
Lands. 

TRANSPORTATION OF NITRO-GLYCERINE. 


The Senate proceeded to consider the amend- 
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ments of the House of Representatives to the 
pill (S. No- 318)sto regulate the transportation 
of _nitro-glycerine or glynoin oil. 

The PRESIDENT protempore. The amend- 
ments will be referred to the Committee on 
Commerce. z i 

Mr. EDMUNDS. I have examined the 
amendments proposed by the House to that 
bill, and they are merely in the verbal plirase- 
ology of it, and are perfectly satisfactory to me 
and I have no doubt are to the rest of the com- 
mittee.” I move that the Senate concur in the 
amendments. 

The amendments were concurred in. 


WILLIAM HICKEY. 


Mr. WILSON submitted the following res- 
olution; which was referred to the Committee 
to Audit and Control the Contingent Expenses 
of the Senate: ` 

Resolved, That there be paid to the legal repre- 
sentativesof William Hickey, late Chief Clerk of the 
Senate, $300 to defray his funeral expenses, and that 
they be paid the balance of his salary as Chief Clerk 
for the year in which he died 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Luoyp, Chief Clerk, announced 
that the House of Representatives had passed, 
without amendment, the joint resolution (S. 
R. No. 118) for the construction of a railroad 
bridge across the Cuyaboga river over and upon 
the Government piers at Cleveland, Ohio. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which were thereupon 
signed by the President pro tempore : 

A bill (H. R. No. 145) granting land to A. 
M. Jess, of Josephine county, Oregon ; 

A bill (H. R. No. 179) amendatory of the 
organic act of Washington Territory; and 

A bill (H. R. No. 891) to create the office 
of surveyor gencral in Idaho Territory. 


SUFFRAGE IN TIM DISTRICT. 


Mr. MORRILL. I move that the Senate 
pec to the consideration of Senate bill 
o. 


The motion was agrecd to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 1) to regulate 
the elective franchise in the District of Colum- 
bia, the pending question being on the amend- 
ment of Mr. Morritt to the amendment re- 
ported by the Committee on the District of 
Columbia as a substitute for the bill. The 
amendment to the amendment was in line 
seven, after the word ‘‘thercin’’ to insert ‘and 
excepting persons who may have voluntarily 
left the District of Columbia to give aid and 
’ comfort to the rebels in the late rebellion ;” 
so that, if amended, the amendment of the 
committee will read: : 


That from und after the passage of this act, cach 
and every male person, excepting paupers and per- 
sons under guardianship, of the age of twenty-one 
yoars and upwards, who has not been convicted of 
any infamous crime or offense, and who is a citizen 
of tho United States, and who shall have resided in 
the said District forthe period of six months previous 
to any election therein, and excepting persons who 
may have voluntarily left the District of Columbia 
to give aid and conifort to the rebels in the late re- 
bellion, shall be entitled to the clective franchise, 
and shall be deemed, an elector and entitled to vote 
at any election in said District, without any distinc- 
tion on account of color or race, 

See. 2. And be it further enacted, That any person 
whose duty it shall be to receivo votes at any elec- 
tion within the District of Columbia who shall will- 
fully refuse to receive or who shall willfully reject 
the vote of any person entitled to such right under 
this act, shall be liable to an action of tort by the 
person injured, and shall be liable on indictment and 
conviction, ifsuch act was done knowingly, to a fine 
not exceeding $5,000, or to imprisonment for a term 
pot exceeding one year in the jail of said District, or 
o both. 

Suc. 3. And be it further enacted, That if any per- 
son or persons shall willfully interrupt or disturb 
any such elector in the exereise of such franchise, he 
or they shall bedeemed guilty of a misdemeanor, and, 
on conviction thereof, shal! be fined in any sum not 
to exceed $1,000, or be imprisoned in the jail in said 
District for a period not to exceed thirty days, or 
both, at the discretion of the court. ; 

Sec.4, And beitfurther enacted, That it shall. be the 
duty.of tho several courts. haying criminal jurisdic- 
‘tion in said District tó give this act in special charge 


| 


to the grand jury at the commencement of cach term 
ofthe court, . ; : 

Suc.5, And be it further enacted, That all acts and 
parts of acts inconsistent with this act be, and the 
same are hereby, repealed. 

Suc. 6. And be it further enacted, That the mayors 
andaldermen of tho cities of Washington and George- 
town, respectively, on or beforethe first day of March 
in each year, shall prepare a list of the persons they 
judge to be qualified to vote in the several wards of 
said cities in any election; and said mayors and al- 
dermen shall be in open session to receive evidence 
of the qualification of persons claiming tho right to 
vote in any election therein, and for correcting said 
list, ontwo daysin each year, not exceeding fivedays 
prior to the annual election for the choice of city 


officers, giving previousnotice of the time and place 
of each session in some newspaper printed in said 
District. 

Sec. 7. And be it further enacted, That on or before 
the — day of —~ the mayors and aldermen of said 
cities shall post up alist of voters thus prepared in 
one or more public places in said cities, respectively, 
at least ten days prior to said annual election. 

Sec. 8. And be it further enacted, That the officers 
presiding at any election shall keep and use the 
check-list herein required at the polls during the 
election of all officers, and no vote shall be received 
unless delivered by the voter in person, and not until 
the presiding officer has had opportunity to be satis- 
fied of his identity, and shall find his name on the 
list, and mark it, and ascertain that his vote is single. 

Mr. STEWART. I should like to inquire 
of the chairman of the Committee on the Dis- 
trict of Columbia, before we proceed with this 
bill, which of the two measures he proposes 
shall be finally passed—the one placing this 
District under the charge of commissioners, 
reported some time since and which was par- 
tially considered some days ago, or this one 
extending the suffrage? I think the public 
good would be subserved by the able and well- 
considered bill we had under consideration a 
few days ago placing this District under the 
charge of aboard of commissioners. I think 
any person who has examined the subject and 
lived in this city for a short period and ob- 
served the situation, will be satisfied that that 
is the kind of legislation we really need. I 
should like, before we proceed with this bill, 
to know of the chairman which one of the two 
measures he proposes to press. 

Mr. MORRILL. I was quite disposed, on 
another occasion, to take the sense of the Sen- 
ate on the bill referred to by the Senator from 
Nevada, but the Senate seemed to have some 
apprehensions that, at this late day in the ses- 
sion, it would hardly be practicable to consum- 
mate that measure; besides, I was admonished 
by my honorable friend on my left, the Sena- 
tor from Indiana, [Mr. Hrenpricxs,] that he 
had a very decided preference that we should 
proceed with the consideration of the bill now 
under consideration, as being the first in order. 

Mr. STEWART. You had better inquire 
of him if he intends to vote for cither. 

Mr. MORRILL. And for some other rea-. 
sons which were rather hinted at than stated. 
The Senator from Massachusetts [Mr. Witsoy] 
also seemed to have such a preference. Think- 
ing, therefore, that it was possible I might not 
sueceed in getting the attention of the Senate 
to the bill referred to by the Senator from Ne- 
vada, and considering that this bill was re- 
ported to the Senate among the earliest that 
were introduced at the commencement of this 
session, and considering, moreover, as I þe- 
lieve, the general expectation in the country 
that Congress should not adjourn until some 
action upon this subject had been taken, I con- 
eluded to ask the attention of the Senate to 
this bill. 

Perhaps I ought to say, before asking the 
consideration of the Senate further, that I pro- 
pose to offer some amendments to this bill 
further to qualify it. As reported to the Sen- 
ate it provided for unrestricted and, I believe, 
what would be called impartial and perhaps 
universal suffrage in the District, as applicable 
to all males of the years of majority. I pro- 
pose to qualify it by requiring that persons to 
be entitled to the elective franchise in this 
District shall be able to read and write; fur- 
ther, that persons who served in. the military 
or naval service of the country during the re- 
bellion shall have the right to vote; and a fur- 
ther qualification disfranchising all persons who 
entered the service of the confederate States 


against the Government of the United States. 
With those qualifications I made up my mind 
that it was my duty, having charge of this bill, 
under all the circumstances, some of which I 
have alluded to, to ask the consideration of the 
Senate to the subject. I am not particularly 
desirous of going on with it now, if gentlemen 
want further time. Otherwise {should like to 
have the consideration of the Senate to-day. 
The subject is one that has been very much 
discussed; and in the limited, qualified form 
in which I propose to put it, I had hardly 
anticipated much objection to it. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The question is on the amend- 
ment offered by the Senator from Maine to the . 
amendment reported by the committee. 

Mr. MORRILL. If the amendment to the 
amendment is still within my reach I will move 
to insert it after the word ‘‘offense’’ in the 
fourth line. 

The PRESIDING OFFICER. That change 
will be made in the insertion of the amend- 
ment. . 

Mr. TRUMBULL. I should like to inquire 
what bill we are amending. There are so many 
of them that I really cannot understand them. 
Are we-at work on the original bill, or the bill 
as reported by the committee? 

Mr. MORRILL. On Senate bill No. 1, on 
an amendment to the amendment reported by 
the committee. 

Mr. TRUMBULL. The amendment that is 
now offered is to the committee’s amendment? 

Mr. MORRILL. Yes, sir. 

Mr. TRUMBULL. Then it does not come 
inon line four. As I have it printed here the 
word “‘ offense’’ is on line six. : 


Mr. MORRILL. The Senator has the wrong 


copy. 

hi. TRUMBULL. I have what purports 
to be Senate bill No. 1, reported by Mr. Mor- 
RILL, with amendments, namely, ‘‘ strike out 
the parts within the brackets and insert those 
printed in italics.” Is that the bill you are at 
work upon? ; 

Mr. MORRILL. No, sir. The bill on which 
we are now acting is the one reported on the 
12th of January last. 

Mr. BROWN. I desire to say one word on 
the amendment that is offered by the Senator 
from Maine. I do not object to the temporary 
disfranchisement of those who have been in 
arms as a matter of precaution or safety for 
the District ; but if it isintended by this amend- 
ment to set the precedent that all who have 
been ehgaged in the rebellion, or who may have 
left this District to become engaged in the re- 
bellion, are to be disfranchised for all time to 
come, then I shall not be disposed to concur 
in it, and for this reason: I believe that the 
theory of universal suffrage goes upon the idea 
that it renders innocuous those who have been 
engaged in the rebellion heretofore; that their 
facility for getting up rebellion originated in 
the fact that a large portion of the community 
was disfranchised; that if it had not been for 
that fact they could not have succeeded ; and 
that if you are going to have permanent peace 
and safety for the country you will only assure 
it by removing those disfranchisements and 
making suffrage equal and impartial, and that 
that will be in itself a substantial guarantee for 
the peace of the country in the future. Sir, I 
believe that doctrine. I believe that impartial 
or universal suffrage is the only reconstruction 
that will give us safety in the hereafter. I 
believe, furthermore, that if it is not adopted 
to-day, it will be simply remitted to the agita- 
tions of parties and the conflict of sections, and 
perhaps extending over a term of twenty years, 
it will simply defer that long our arrival ata 
period of repose and safety. 

Now, sir, I am free to say, for my own part, 
that I prefer totake the amendment as itcomes 
from the committee without any qualification. 
I do not wish the suffrage restricted perma- 
nently onthe ground of action of this sort during 
the rebellion. I do not wish the suffrage re 
stricted by any educational qualifications ; nor 
do I wish it restricted by.any property qualifi- 
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cations. I want it simple and absolute, a right 
of human nature, which is as much a right as 
any other of self-defense in political communi- 
ties or out of political-communities. I there- 
fore simply signify that I prefer the amend- 
mentas it comes from the committee without 
the additional qualifications which the Senator 
now propones. Y, 

Mr. WILLEY. Is the proposition of the 
Senator from Maine susceptible of amendment 
at present? 

The PRESIDING OFFICER. It is an 
amendment to an amendment, and not sub- 
ject to further amendment. ; 

The amcndment to the amendment was 
agreed to. 

Mr. WILLEY. Is that proposition now sus- 
ceptible of amendment? 

‘he PRESIDING OFFICER. Itis. 

Mr. MORRILL. I move further to amend 
the amendment by inserting in section one, 
line seven, after the word “therein,” the fol- 
lowing words: ‘and who can read the Consti- 
tution of the United States in the English 
language and write his name.’’ 

Mr. BROWN. I ask for the yeas and nays 
on that proposition. 

The yeas and nays were ordered. 

Mr. POMEROY. I do not think I would 
object to this amendment but for the insertion 
of the word ‘English.’ There are a great 
many very well-educated men who cannot read 
in the Euglish language, or write their names 
in English. 

Mr. MORRILL. If they are citizens they 
ought to be able to read the English language. 

Mr. POMEROY. They are Germans. ‘There 
are in my State a great many Germans who are 
educated, loyal, patriotic, and radical, but they 
cannot read the English language. They can 
write their names, but they cannot write their 
names in the Lnglish language. They write 
them in German; that is, they have the Ger- 
man spelling and the German letters. Ido not 
know but that it is necessary in this District to 
insist that persons who enjoy the franchise 
should write in English; but 1 have yet to 
learn that a man is any more of a patriot by 
writing in English than he would be by writing 
in German or some other language. I have 
believed that a man was an American as truly 
when he became so from choice as though he 
was so from necessity. The Senator from Maine 
and myself were born here; but we could not 
help it. There is no great meritin that. But the 
man who becomes an American from choice, 
who looking over the ocean and seeing America, 
learning of our institutions, breathing some- 
what of our freedom, longing to identify him- 
self with us in this great struggle for self-gov- 
ernment, comes here and voluntarily assumes 
the duties of a citizen, enters our Army, and 
carries our flag to victory; I say such a man, 
if he cannot write a word in English, is an 
American; he is a patriot; he is loyal; and 
he should be entitled to vote. 

I should not like to defeat this amendment 
by proposing an amendment to it, but 1 cer- 
tainly believe it would be stronger and better 
by striking out the word “English” and let- 
ting it stand, ‘‘ who can read the Constitution 
of the United States and write his name.” 

Mr. WILSON. I move to amend theamend- 
ment by striking out the words ‘‘in the Eng- 
lish language.” 

The PRESIDING OFFICER. This is an 
amendment to an amendment, and it is not 
susceptible of further amendment. 


Mr. WILSON. Then I will say, while I am | 


up, that I do not think it right to insert the 
words ‘fin the English language’ here. I 
think it a great mistake. We ought to say 
nothing about that, and I see no sort of sense 
in putting in the words ‘‘who can write his 
name.” What has writing to do with voting? 
Many men of rare intelligence and character, 
from physical causes, cannot write their names, 
owing to paralysis or some cause of that kind. 
In some of the States where they have made 
this rule, they have provided for such persons 
by adding the words, “unless prevented by 


| physical causes.” 


I do not see any reason 
for the insertion of these words, ‘‘in the Eng- 
lish language.” I think the whole thing is 
trifling, I do not believe in putting in any of 
this matter about reading. We put it in our 
constitution a few years ago in Massachusetts, 
although we have not to-day probably a thou- 
sand voters in the State who cannot read and 
write; and it has been quoted for us and against 
us from that time to this. I have attended 
elections in the State for thirty years, and I 
never knew the test put, and I do not suppose 
it has ever been put. I voted against it then, 
and I am opposed to it now. I do not believe 
a wordof it. Still, if I could not get a suffrage 


bill through without it, I would consent to it. | 


But why tell a German, a man of intelligence 
and character, that he must read the Consti- 
tution in the English language? Why say to 
the Frenchman, or to any other foreigner who 
comes here, that he must be able to read and 
write in the English language? I think it is 
all wrong. In my opinion we had better mect 
the question squarely on the manhood of the 
case. 

Mr. MORRILL. Tam not at all particular 
about the phraseology. I think it not unlikely 
that the influence of Massachusetts in this in- 
stance was a sort of malign influence to which 
I ought not to have yielded. I found this pro- 
vision in the constitution of Massachusetts, 
and I did not suppose that her honorable Sen- 
ator would feel quite at liberty to repudiate it 
here. 

Mr. WILSON. I voted against it there. 

Mr. MORRILL. But outside of Massachu- 
setts there is a reason that occurs to me why 
we should require those who exercise the elect- 
ive franchise to read the English language. 
It is the language of this country. There is 
none other recognized in the publication of 
the laws. 

Mr. BROWN. You are mistaken. 

Mr. MORRILL. Iam speaking now of the 
laws of Congress. ‘The Constitution of the 
United States is not furnished by Congress to 
anybody except in the English language. The 
five years’ quarantine, within which a foreigner 
is to have an opportamity to learn our institu- 
tions, are sufficient, if he is intelligent, to learn 
the English language, and to enable him to read 
the Constitution, and therefore it is no hard- 
ship. I believe for the sake of unity, unity in 
our civilization, unity in our language, unity in 
our sentiments and opinions, that we ought to 
inculcate as a standard and a formula that the 
laws should always be printed in the English 
language; and so far as any qualification is 
concerned, certainly our civilization is worth 
but little in its influence and its effect upon 
aliens and forcigners, if at least we do not re- 
quire them to speak our language. That is the 
reason that influences me more than anything 
else, and leads me to desire the adoption of 
some such proposition. At the same time, I 
do not think it of importance enough to divide 
our friends upon that subject; and in order to 
accommodate the question to the views of gen- 
tlemen I am perfectly willing, if it is within my 
power, to modify the amendment by striking 
out the words “in the English language ;’’ so 
that it will read, ‘and who can read the Con- 
stitution and write his name.”’ 

The PRESIDING OFFICER. The yeas 
and nays having heen ordered, it requires gen- 
eral consent to make the modification. ‘The 
Chair hears no objection, and the amendment 
to the amendment is so modified. 

Mr. GRIMES. It occurs to me that the 
adoption of this amendment may involve us 
in this trouble: I do not know how extensive 
the foreign population may be in this District; 
but I suppose that the adoption of this amend- 
ment, if it shall be adopted, will have a con- 
siderable reflex influence upon the public sen- 
timent of the States, and may lead to the adop- 
tion of similar amendments, or to the agitation 
of the question whether similar amendments 
should be adopted there. Take as an exam- 


ple one of the western States, the State in 


which I have the honor to reside. We have a 


population made up from every one of the Ger-: 
man principalities and Powers—Swedes, Nor- 
wegians, Danes ; some Russians, some French,» 
some Spanish, and some Portuguese. They 
have different dialects of the different languages. 
that are peculiar to their country. Now, if 

such an amendment as this were adopted in 

that State as a part of its legislative law on the: 
subject of elections, how would it be possible 

for it to be administered? The Constitution 

of the United States probably could not be 

found published in one third of the languages 

that are spoken in that State. 

Itis said that these people after having under- 
gone a novitiate of five years ought to be able 
to read the English language. That is the case 
with those who come to the country young. 
Those who come here under the age of eight- 
een, or probably under the age of twenty-five, 
learn the English language in the course of five 
years so as to be able to speak it well, and gen- 
erally to read it; but the man who comes here 
in mature life never learns to read it, and hardly 
ever learns to talk it, unless he was before he 
came here a thoroughly educated man. A 
large majority of the population that come to 
this country from abroad belong to the peas- 
antry of the country from which they came. 
They have a limited education, as a general 
thing; but they have passed that period of life 
when they are qualified to acquire with any 
sort of correctness another language, and to be 
able to speak especially so dificult a language 
as the English language. 

Mr. MORRILL, I have stricken that out. 

Mr. GRIMES. I know it does not require 
them to read in the English language, but it 
requires them to read the Constitution in some 
language. You will not find the Constitution 
published in one half of the languages that are 
spoken by these different people in the country. 
Will not the adoption of such an amendment 
lead to complications and troubles if it is put 
upon that basis? That is the point I raise. 

Mr. MORRILL. I will say to the honora- 
ble Senator that it seems to me the obvious ` 
answer to that is, that this provision applics 
to the District of Columbia, and if it dould 
have the reflex influence in a general way that 
he supposes, of course no State would he dis- 
posed to adopt it as a formula where a portion 
of the people are situated as the honorable 
Senator supposes. Whatever its general influ- 
ence might be, it: would not have the effect to 
influence the legislation of such a State. 

Mr. SUMNER. I should like to have the 
attention of the Senator from Maine for one 
moment. It seems to me there is some mis- 
understanding in regard to the bill now before 
the Senate. If I remember aright, the bill that 
the Senator has called up was first reported 
from the committee. ‘Then, on motion of the 
Senator from Ilinos, who is now by my side, 
[Mr. Yarus,] it was referred to the committee 
again; and, according to my recollection, the 
committee reported back, then, the House bill, 
a bill that has already passed the House, on 
this subject, and our chairman was directed to 
put that bill on its passage at as carly a day as 
possible. Now, I understand that the chair- 
man, instead of putting the House hill on its 
passage, brings forward the other bill, which 
had been recommitted to the Committee on 
the District of Columbia, on motion of my 
friend, the Senator from Illinois. It seems 
to me there is some misapprehension. 

Mr. MORRILL. The misapprchension is 
in the facts. The honorable Senator has not 
the facts in his mind. 

Mr. SUMNER. Perhaps not; I thought I 


had, 
will state the facts. 
Mr. SUMNER. 
Mr. MORRILL. This bill was sent to the 
committee by the Senator from Ohio, [Mr. 
Wape.] It will be seen that it is Senate bill 
No. 1, the first bill on this subject or any sub- 
ject that went to the Committee on the Dis- 
trict of Columbia. Some weeks afterward— 
months, possibly—a bill came from the House, 


With his permission, I 


Certainly. 
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which was referred to the Committee on the 
District of Columbia. ‘In the mean time, how- 
ever, this bill had been reported back to the 
Senate with restricted suffrage, requiring the 
qualification to read and write. Upon the 
motion of the Senator from Hlinois, it was re- 
committed, and that qualification stricken out, 
and reported back to the Senate.in the condi- 
tion we now find it. . That is the history of it. 
Afterward we acted upon the bill which:came 
from the House, and. the committee instructed 
me to report it, which I have done, and it now 
lies upon the table... That is the history of the 
two bills.) We have, therefore, before us this 
bill, which was the first, is the first on the Cal- 
endar, first considered, first reported back by 
the committee; and then we have the House 
pill, which contemplates unrestricted suffrage. 

In farther justification, if any were neces- 
sary, why I should take up the bill first in 
order, first reported, and first on the Calendar, 
I have an additional reason to assign. It will 
be remembered that some five or six months 
have passed since those bills were reported. 
It is neédless to say, to a perfect: understand- 
ing of the whole thing, that the bill which 
comes from the House is not an election bill, 
and confers no right of voting whatever ou any 
man, woman, or child, in this District beyond 
what they now have. IJtis a mere declaration 
ofa right to vote. The committee so regarded 
it at the time and I believe we gave our con- 
sent to it at the time, chiefly upon the ground 
—some of us, at least—that perhaps at that 
early period a declaration of that sort might do 
good. But months have passed away, and 
very great changes have been wrought since 
that time, I do not sayin the sentiment or 
opinions of the country, but in the action of 
this Senate. We have had before us the whole 
question of reconstruction, and this question 
among others involved in it, during this pe- 
riod; and, as having some influence on my 
mind, within the last four weeks, a delegation 
of very intelligent gentlemen, I may say with 
the utmost propriety—I speak without distinc- 
tion of color—called upon me, from different 
parts of the country, to urge me to take up this 
precise bill. 

Mr. SUMNER. The first bill? 

Mr. MORRILL. The one we have now uns 
der consideration, saying that it was, they be- 
lieved, the bill which the colored people in 
this District most desired to pass; that they 
were in favor of limited, qualified suffrage. 

Mr. BROWN. Those not limited were in 
favor of limiting the others. 

Mr. MORRILL. No, sir; these men had 
no rights that were not common. 

Mr. BROWN, The fellow that could read 
and write was willing to limit the man who 
could not read and write. 

Mr. MORRILL. Ido not know what their 
motives were, but they were intelligent enough 
to vote and comprehend the question. I only 
mention that—I do not know that it ought to 
have any influence—as one of the facts which 
led me to feel that it was my duty to present 
this bill to the consideration of the Senate and 
to propose theseamendments, I intended be- 
fore asking the vote of the Senate on the ques- 
tion to say what I have now said; that there 
are two measures before the Senate: one pro- 
vides for qualified suffrage and is an election 
bill; and the other is a declaration of the prin- 


ciple of universal suffrage, but confers no right. | 


Of course, if the Senate prefer the second, 
then we can lay this aside and proceed to the 
consideration of the bill which came from the 
House; but having been persuaded myself that 
we had better proceed to the consideration of 
this bill, for the reasons I have stated, I felt 
not only authorized, but quite obliged, to bring 
the bill in its present shape before the Senate. 

Mr. STEWART. -I move to postpone this 
bill and all other prior orders and take up 
Senate bill No. 257, which we nearly com- 
pleted the other day, and which can be dis- 
posed of before the hour for going into execu- 
tive session. We cannot arrive at any result 
to-day on this bill. ri 


Mr. POMEROY. What is that bill?-- 

- Mr. STEWART. Itis the bill to regulate 
the possession of the mineral lands, which we 
nearly perfected the other day. ; 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Nevada. 

Mr. MORRILL. I hope that will not be 


done. : f 

Mr. STEWART. I will withdraw the mo- 
tion if the Senator desires to go on with this 
bill. 

„Mr. HOWARD. Let.us go on and pass this 


bill. 
Mr. WILSON. We can pass it to-day, I 


think. ; p i 

Mr. STEWART. In my opinion, it had 
better go over. ` Rl isla 

Mr. POMEROY. Lhope this bill will not 
be laid aside. I object on general principles ; 
after we have discussed a bill for awhile and 
got ready to pass it, to lay it aside, not because 
I-want to antagonize this bill with any other ; 
but as we have it under way, I think we had 
better proceed with it. ; 

Mr. STEWART. Very well; I withdraw 
my motion. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Maine, upon which the yeas and nays have 
been ordered. 

The question being taken by ycas and nays, 
resulted—yeas 15, nays 19; as follows: 

YEAS—Messrs. Anthony, Cragin, Edmunds, Fes- 
senden, Foster, Harris; Kirkwood, Morrill, Poland 
Pomeroy, Sherman, Trumbull, Wade, Willey, and 
Williams—15, z 

NAYS—Messrs, Brown, Buckalew, Conness, Davis, 
Grimes, Guthric, Hendricks, Howard, Howe, Morgan, 
Norton, Nye, Ramsey, Sprague, Stewart, Sumner, 
Van Winkle, Wilson, and Yates—19, 

ABSEN't—Messrs. Chandler, Clark, Cowan. Cres- 
well, Dixon, Doolittle, Henderson, Johnson, Lane of 
Indiana, Lane of Kansas, McDougall, Nesmith, Rid- 
dle, Saulsbury, and Wright—15. 

So the amendment to the amendment was 
rejected. 

Mr. WILLEY. Imove to amend the amend- 
ment reported by the committee by striking out 
all after the word ‘‘that,’’ at the beginning of 
the first section, and insert the following: 

In all clections to be held hereafter in the District 
of Columbia, the following described persons, and 
those only, shall have the right to vote, namely: 
first, all those persons who were actually residents 
of said District and qualified to vote therein at the 
elections held therein in the year 1865, under the 
statutes then in force; second, all persons residonts 
of said District. who have been duly mustered into 
the military or naval service of the United States 
during the late rebellion, and have been or shall 
hereafter be honorably discharged therefrom; third, 
male citizens of the United States who shall have 
attained the age of twenty-one years, (excepting 
paupers, persons non compotes mentis or convicted of 
an infamous offense,) and who, being residents of 
the ward or district in which they shall offer to vote, 
shall have resided in said District for the period of 
one year next preceding any election, and who shall 
have paid the taxes assessed against them, and who 
can read, and who can write their names. ; 

On this proposition I deem it my duty to 
address the Senate somewhat at length; and 
in asking this indulgence at the hands of the 
Senate, | desire to state that I am ready to pro- 
ceed now or at any time that will suit the con- 
venience of the Senate. I understand there is 
a desire to go into executive session pretty 
soon; I do not wish to interfere with that. 

Mr. DOOLITTLE. If it will not interrupt 
the remarks of the honorable. Senator from 
West Virginia, I will now submit the motion 
that the Senate now proceed to the consider- 
ation of executive business. 

Mr. WILLEY. Iam entirely willing to sub- 
mit to the wishes and convenience of the Sen- 
ate, either to proceed now or to give way to the 
motion of the Senator from Wisconsin, as the 
Senate may desire. To me it is a matter of 
perfect indifference. 

Mr. DOOLITTLE. If it is entirely accept- 
able to and is considered as courteous on my 
part by the honorable Senator from West Vir- 
ginia, I will move an executive session. 

Several Senators. Not now: 

The PRESIDING OFFICER. Does the 
Senator from West Virginia yield the floor to 
the Senator from Wisconsin? 


i 


Mr. WILLEY. Certainly, sir. 
The motion was not agreed to. 


Mr. WILLEY. Mr. President, the discus- 
sions which the bill now under consideration 
has excited, both in Congress and in the coun- 
try, have embraced a wider range of thought 
and argument than was strictly in order. More 
has been said and written upon the propriety 
or impropriety of bestowing the elective fran- 
chise upon the negro in the States lately in 
rebellion than upon the proposition directly 
involved in -the bill itself In the latter case 
there can be no doubt about the power of Con- 
gress. Our authority to pass the bill will not, 
I suppose, be controverted. In the former case 
there can be as little doubt,.in my judgment, 


| that Congress has not the power by legislative 


enactment to confer the right of suffrage on 
any class of people, black or white, within the 
jurisdiction of any of the States. I know that 
it is said that the Constitution provides that 
“the United States shall guaranty to every 
State in this Union a republican form of gov- 
ernment,” and that no form of government 
can be republican which withholds the right 
of suffrage from a class of persons simply on 
account of their color. But this very clause 
of the Constitution, it will be observed, does 
not clothe Congress positively with the power 
or the duty of regulating the qualifications of 
electors in the States. ‘he most liberal con- 
struction which can be placed upon it, favor- 
ing the idea advanced, is, that Congress may 
withhold its recognition of a State, or refuse 
the admission of a State, until it shall be satis- 
fied that the government of the State is repub- 
lican in form. But it seems to me it is now 
too late to raise the question. 

The advocates of this construction of the 
Constitution have been very remiss, to say the 
least of it, if the power which they claim has 
really been conferred on Congress. They have 
allowed the infraction of what they regard as 
a fundamental principle of republican govern- 
ment by almost every State in the Union to 
remain unchallenged and unredressed until the 

resent time.” Sir, nearly every State in the 

nion, at some period of its history, has ex- 
cluded persons from the elective franchise in 
consequence of race and color; and that exclu- 
sion remains in full force now ina large major- 
ity of the States. And, sir, the question may 
well be raised whether an interpretation of this 
clause of the Constitution which would clothe 
Congress with authority to regulate the right 
of suffrage in the States would not itself be a 
destruction of republican government. Suf- 
frage is the fundamental principle of republi- 
can government. Therefore, if you deny the 
right of a State to regulate this franchise for 
itself, how can it be truly republican in fact? 
But without further remark in this behalf, I 
respectfully submit that itis only necessary, 
in order to refute this latitudinarian idea of 
congressional power, to quote another plain 
provision of the Constitution itself. It is as 
follows: 

“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States; and the electors in each State 
shall have the qualifications requisite for electors of 
the most numerous branch of the State Legislature.” 

It seems to me that this clause excludes all 
rational controversy respecting the power of 
Congress to regulate the qualifications of elect- 
ors by statutory enactment. And, in myjudg- 
ment, the wisdom of thus leaving with the States 
the right of regulating suffrage is as manifest 
as the authority conferred upon them to do it 
is plain and undeniable. It avoids all conflict 
between the nation-and the respective States 
as to the qualifications of the clectors of State 
officers and Federal officers, and thus secures 
more harmonious relations between the States 
and the national Government. Besides, the 
States must necessarily be the better judges of 
the limits to which suffrage may be judiciously 
extended therein, having due regard. to the 
public welfare and safety; for it is quite obvi- 


| ous that it might well be bestowed upon a class 


of voters in one State, when it might be impru- 
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dent and dangerous to give it to the same class 
in another State. For instance, the great State 
of New York may receive little detriment from 
the predominating proportion of vicious and 
dissolute population in the district of the “Five 
Points,” but if the proportion which that pop- 
ulation bears to that district existed all over the 
State it might well suggest much more stringent 
restrictions upon the qualifications of voters 
than the constitution of that State now con- 
tains. Of the necessity of such limitations the 
States respectively must be better able to judge 
than the nation at large. How could we know 
what the welfare and safety of California or 
Oregon might require in this respect? But on 
this question, in regard both to power and to 
expediency, hear the contemporaneous expo- 
sitions of the framers of the Constitution. 

Mr. Madison, in No. 52 of the Federalist, 
says: 

“The first view to bo taken of this part of the Gov- 
ernment relates to the qualifications of the electors 
and the elected. i 

“hoso of the formor are to be the same with those 
of tho electors of the most numerous branch of the 
State Legislatures, The definition of tho right of suf- 
frage is very justly regarded as a fundamental arti- 
cle of republican government. It was incumbenton 
the Convention, therefore, to establish and define 
this right in the Constitution, To have left it open 
for the occasional regulation of the Congress would 
have been improper, forthe reason just mentioned, 
To have subinilted it to the legislative diserction of 
the States would have been improper for the same 
reason, and for the additional reason that it would 
havo rendercd too dependent on State governments 
that branch of the Federal Government which ought 
to be dependent on the people alone, To haye re- 
duced the different qualifications in tho different 
States to one uniform rule would probably havo been 


as dissatisfactory to somo of the States as it would 
have been difficult to the Convention. The provis- 
ion made by the Convention appears, therefore, to 
bo the best that lay within their option. It must bo 
satisfactory to every State, because it is conformable 
to the standard already established or which may 
be established by tho Stato itself. It will be safe to 
tho United States, because, being fixed by the State 
constitutions, it is not alterable by the State govern- 
ments, and it cannot be feared that the peopleuf the 
States will alter this part of their constitutions in 
such a manner as to abridgo the rights secured to 
them by the Federal Constitution.” 

Mr. Hamilton, in No. 60 of the Federalist, 
says: 

“Tho qualifications of the persons who may chooso 
or be chosen, as has been remarked upon another oc- 
casion, aro defined and fixed in the Constitution, and 
are unalterable by the Legislature.” 

It is my opinion, therefore, that the advo- 
cates of congressional intervention to regulate 
the right of suffrage in the States, whether 
loyal or disloyal, by mere legislative enact- 
ment, have no warrant for the authority they 
claim in the Constitution, but are secking to 
exercise a power expressly prohibited by the 
Constitution. 

If the discussion had been confined to the 
operation of this bill, these remarks would 
hardly be pertinent. But the question has been 
discussed in its bearing upon the whole coun- 
try, and it is avowed that what we do upon 
this measure is designed to have a bearing 
on the general policy of the nation. But the 
power of Congress to pass this bill is, I sup- 
pose, undeniable. Congress has complete juris- 
diction over the District of Columbia; and here 
it is only a question of justice and expediency. 

If it had been left to my judgment, Mr. 
President, [ should have said that whether 
this measure was in itself wise or unwise this 
was hardly a proper time to introduce it. We 
are in the midst of mighty events. The order 
of society all around usis disorganized. There 
is a painful sense of uncertainty filling every 
heart and mind. New, vital, and most difficult 
ete are thrust upon us, which must be 

ecided. Anything not essential in itself, or 
very material to the welfare of the nation, or 
a considerable part of the nation, if it is cal- 
culated to complicate our difficulties, or in- 
lng party passions or sectional animosities, 
had better be left, it appears to me, to a more 
propitious hour. It is trae that this bill is 
limited to this District in its operation. Never- 
theless it has and is designed to have a na- 
tional significance. ‘The moral influence of our 
action here is intended io reach every State. 
But, wisely or unwisely, the question is before 


later will vindicate my course. 
I shall at least have the consolation of know- 
ing that I erred from no selfish motive. T will 
not, I cannot now, whatever may be the con- 
sequences, shrink from what I trust I may be 
pardoned for saying, has been the sacred rule 
of my life—a conscientious adherence to what- 
soever I believe to be just and true. Therefore 
reiterating my belief that Congress has no 
power to interfere with the right of suffrage 
in any State; that I shall oppose all congres- 
sional legislation assuming to exercise any 
such power; and recalling the fact that the 
bill under consideration is confined in its legal 
operation to the District of Columbia alone, 
ĮI solicit the attention of the Senate to some 
farther remarks on the principles and policy 
involved in it. In doing cot wish to treat 
the question fairly, and so to deserve a candid 
and impartial hearing here and elsewhere. 

Mr. President, I do not concur in the opin- 
ion so boldly avowed by some Senators that 
the proposition to extend the right of suffrage 
to the African race in this District is so plainly 
right as to be unquestionalilo, I regard it as 
one of the most dificult and inportant ques- 
tions ever submitted to the consideration of 
Congress. It involves the future welfare of 
two races here and elsewhere, and perhaps the 
very existence of one of them on this conti- 
nent. dt is not, in my judgment, consistent 
with a wise and enlightened statesmanship 
to seck to evade its embarrassments by mere 
emphatic declarations that its propriety is in- 
controvertible. ‘here is no argument in sim- 
ple asseverations, however vehemently made or 
dogmatically expressed. 

This question of suffrage has been discussed 
with great ability and research during the past 
few weeks. History, philosophy, law, and met- 
aphysies have been laid under liberal contri- 
butions to illustrate it. 
adorned with great cloquence and learning on 
both sides of the Chamber. 

Mr. President, [shall be unable to commend 
my views to the Senate by any of these attract- 
ive and fascinating adjuncts. My aim shall 
be to present the conclusions which are war- 
ranted by plain, common sense. And, sir, I 
bogin with the proposition, which I believe 
has not been seriously controverted, that suf- 
frage is not a natural or absolute right. If it 
were so the controversy would be at an end; 
for] think it would be hard to demonstrate 
that we would be justifiable in withholding 
from any member of socicty what he hada 
natural right to enjoy. : 

But, sir, it seems to me that the order and 
economy of divine Providence plainly indi- 
cate that citizenship must necessarily be sub- 
ject to limitations. ‘Che universal law of self- 
defense, belonging to communities no less than 
to individuals, involves the principle of re- 
stricted suffrage. If we look abroad over the 
earth we cannot fail to see, from its physical 
structure and geographical divisions, hat dis- 
tinct communities and separate nationalities 
are inevitable.” It is divided into continents 
and islands and zones and sections, separated 
by oceans and seas and mountain ranges, indi- 
eating a most palpable providential design of 
distinct and independent communities. Then 
there are radical differenecs in systems of reli- 
gion, forms of civilization, manners, customs, 
language, and race. Some are pagans, some 
are Christians, some are Jews, and some are 
savages. It would, therefore, be impossible, 
even if the physical barriers referred to werc 
out of the way, to extend one safe, consistent, 
and useful empire over the entire globe, em- 


| bracing so many heterogencous elements of i! 


socicty. Different nationalities do, therefore, 
seem to be absolutely necessary, and to be 


The debate has been, 


according to the divine will; and therefore 
they must be warranted by natural and abso- 
lute right, and consequently include the power 
to ordain and enforce whatsoever regulations 
shall be deemed essential to preserve their 
peace and integrity and promote their hap- 
piness and prosperity. On this principle, I 
imagine, our naturalization laws are based; 
and these laws imply that no person belonging 
to any one of these communities has the right 
to incorporate himself into the body-politic 
of any other community without its consent 
and without complying with such condi- 
tions as shall be prescribed for his admission. 
On this foundation, too, has been erected the 
whole superstructure of international law. 
Every nation or community, therefore, has 
the absolute right to regulate its own affairs 
and govern its own people. In doing so it 
may not, however, rightfully exercise this 
power arbitrarily or in derogation of the prin- 
ciples of justice and equity toward all or 
toward any of its people. 

Now, sir, one fundamental and most obvious 
principle necessary to be observed in the or- 
ganization of such community is homogeneity 
of condition, whether it relates to religion, to 


the form or degree of civilization, to distine- 


tions of race, or toanything else; because upon 
this may depend its welfare, its peace, and, in- 
deed, the perpetuity of its existence. And so 
when an independent nation has been organ- 
ized, it would seem to be alogical sequence of 
the premises enunciated that that nation has 
thereafter a perfect right to say who shall or 
who shall not be introduced into its citizenship; 
and therefore no individual, class of individ- 
nals, or race, not originally composing a part 
of it, has any natural or absolute right to be 
enfranchised as a part of it against its consent 
or on conditions other than those it may pre- 
scribe. Indecd, this is implied in the cherished 
maxim of our American institutions, that all 
just government is derived from the consent 
of the governed; for this implies that Govern- 
ment isa compact between the parties to it, and 
to be just and complete it must include the 
consent of all the contracting parties. 

It follows from these considerations that 
whatever would seriously disturb the harmony 
of the political organism of the State or im- 
peril its welfare and integrity may be prop- 
erly excluded. And here, sin, I must be al 
lowed to remark that there can be nothing 
more likely to disturb the peaceful relations 
of socicty than caste or distinction of races, 
especially when those distinctions are as marked 
as those belonging to the Anglo-Saxon and the 
African. Sir, I repeat it, that it is vain as it is 
unwise to attempt to underrate the peril of 
negro enfranchisement. Sir, we find impress- 
ive admonitions on almost every page of his- 
tory against the evils of incorporating different 
races, religions, and civilizations into the same 
national organization. If the Senator from 
Massachusetts had brought the same learning 
and rescarch to the examination of the rela- 
tions which this thought bears to the actual 
history and condition of the nations of the 


earth which he did to the definition of what 


constitutes republican government a few days 
ago, what an instructive lesson he would have 
taught us! Sir, may we not find a solution of 
the problem of the long-protracted anarchy 
and insurrectionary condition of Mexico in 
the heterogeneous character of its population? 
Andif so, was not Louis Napoleon indebted for 


| his opportunity of violating the traditional policy 
| of the United States and humiliating us as a 
| nation by the introduction of European im- 
| perialism on this.continent to these same Mex- 


ican disorders? And what was our own late 


‘sad and sanguinary war but a rebellion insti- 


existence 


gated by causes growing out of the 
And how 


of aforeign race in this country? 


| does England maintain her authority to-day 


over the castes and races in her eastern pos- 
sessions? Not by law or by the consent of 
the people, but by the sword. 

Mr. President, I do not suppose there is a 


' Senator here, not even the Senator from Massa- 
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chusetts, [Mr. Sumyer, ] who would be willing, 
as an. original proposition, to consent to the 
introduction. of the negro race into this coun- 
try: in any considerable numbers to become 
citizens. And why? Because he would wish 
to avoid the dangers arising from the contra- 
riety of races in the same. body-politic. His 
philosophic mind, enlightened by all the history 
-Of the past, would enable him to foresee bloody 
scenes of revolution like those which have 
-just attested in our own age and land the sad 
consequences of introducing different races into 
the same community. . But then, sir, the negro 
is here; here without any fault or will of his 
own, and by no fault or will of ours. Four 
millions of his race are here, and we cannot 
help it. What are we todo? Say there is no 
difficulty in the situation of affairs and shut our 
eyes upon the perils that surround us? Sir, I 
do not believe either in the policy or the pro- 
priety of discussing this great national ques- 
tion after the manner of an advocate at the 
bar or a partisan on the hustings, seeking to 
make the most of the side of the case he es- 
pouses. The obligations of the Senator rise 
above this; and if we would comprehend our 
duty and discharge it intelligently, we must 
survey the question in allits bearings. And 
now, sir, having made these genera! observa- 
tions, and having, as I believe, fairly stated the 
general principles of law and policy applicable 
to the proposition under consideration, so as 
to give to those who deny the right or expedi- 
ency of negro enfranchisement the full benefit 
of all they can logically or lawfully claim in 
support of their position, I proceed in my ex- 
amination of the bill before the Senate. My 
only desire is to ascertain what is true in itself, 
just to the negro, and safe for the country. 
Mr. President, it is useless now to discuss 
the propriety or impropriety of the abolition 
of slavery in the United States. The deed is 
done. It isan accomplished fact. It is irre- 
versible; and because it is irreversible it affords 
a strong présumpton that it must be right. No 
Senator, I imagine, would assert that he would 
reéstablish slavery in this country if he could. 
No Senator will contend that the white race in 
this country is not in a better condition with- 
out slavery than with it. Whether gradual 
emancipation would not have been the better 
mode, better for the master and better for the 
slave, it is now too late to determine. It is 
well known that Mr. Lincoln would have pre- 
ferred gradual emancipation. In this prefer- 
ence I concurred with him. It would, in my 
opinion, have prevented many of the sore evils 


which are now afflicting so many of the colored | 


race, But the pressure of events, the exigen- 
cies of the war, and the madness of the slave- 
holders themselves, did not permit any such 
beneficent delay. At all events the deed is 
done; and four million human beings, lately 
slaves, are now free, forever free. For myself, 
I rejoice that it is so. I voted for the consti- 
tutional amendment, and thus aided in the 
accomplishment of the result. To this extent 
I am individually responsible for the result. 
The nation, through the means provided in its 
organic law, has ratified and confirmed the 
decree of universal emancipation. So the 
nation, too, is responsible for the great result. 
Does our duty cease here? [think not. The 
question still remains, what shall be done with 
the freedmen? I have always entertained the 
opinion that it would be better for the races to 
be separated, if it were practicable to separate 
them. „But it is impracticable to do so at this 
time. Gradual emancipation might possibly 
have rendered deportation and colonization 
available. But this is impossible, even ifit were 
desirable, under existing circumstances. We 
have not the means to doit. We cannot support 
the burden of increased public debt which any 
commensurate effort to do it would necessarily 
impose upon us. And if we had the pecuniary 
means, the moral and intellectual condition of 
the great mass of our colored population wholly | 
disqualifies them for. the duties and responsi- 

bilities involved in any separate colonial or- 

ganization. They must undergo a century of 


moral, intellectual, and civil, if not political, 
tuition before they will be prepared for the 


high behests of self-government. 


What, then, is the nation’s duty to its freed- 
men; freed by our act, not their own? In 
relation to a certain class of its duties, I sup- 
pose there can be no difference of opinion 


amgng all enlightened, humane, and Christian 


statesmen.. We owe to the freedman the guar- 
antee of every civil right of man. He must be 
fully protected in the enjoyment of ‘life, lib- 
erty, and the pursuit of happiness.” He must 
have the same rights in these respects that you 
or I have; and the securities and guarantces 
surrounding them must be as ample for him as 
they are for you or forme. To this extent he 
must be made. equal before the law. Why 
should it not beso? This protection involves, 
on his part, obedience to. the law; the same 
obedience that the white man renders. Enjoy- 
ing the full benefit of this relation to civil gov- 
ernment, he must also bear its burdens, the 
same burdens which the white man bears. He 
must pay taxes. He mustrender military ser- 
vice. He must work upon or pay for keeping in 
repair the public highways. He must, inshort, 
respond to all the obligations and duties which 
rest upon the white man. Upon what princi- 
ple of justice or equity, therefore, will it be 
said that he is not entitled to the same civil 
rights, privileges, and immunities as the white 
man? If he performs all the civil duties of the 
citizen, how can he be deprived of any of the 
civil rights of a citizen? Does the mere color 
of his skin constitute any rational disability? 
Surely not in the mind of any Christian states- 
man. 

But aside from all these considerations of 
obligation and duty, it is clear that the welfare 
of both races, and of the nation, would be 
promoted by cheerfully and faithfully extend- 
ing all civil rights and guarantees of civil rights 
to the freedman. While he remains here it is 
for our interest, no less than for his, that he 
should be elevated in character and capacity 
as speedily and to as great an extent as possi- 
ble. But how can we rationally expect im- 
provement in these respects, or in any respect, 
if, while he has the name of freedman, we with- 
hold from him the privileges and immunities 


‘rightfully and logically belonging to that rela- 


tion, and treat him, in fact, as if he were still 
a slave? Will he not sink under the helpless- 
ness and hopelessness of such a situation into 
a degradation deeper than that from which he 
has been wrested—a burden and a curse to the 
community where he dwells? And do we not 
here find a complete answer to the allegation 
so constantly and vehemently reiterated in our 
ears that the free negro will not labor and uni- 
formly leads an indolent, vicious, and disrepu- 
table life? What motive had he in the slave 
States to do otherwise? But throw around him 
the protection and extend to him the privi- 
leges of the citizen, and he will be stimulated 
to industry, and will have some inducement to 
improve his condition. Let his manhood be 
recognized if you wish to develop it. 

In reference to these suggestions, however, 
I suppose there will not be much controversy. 
But whatis the logical inference from these 
statements? Can it be truethataclass of men 
may be justly entitled to all the civil rights and 
privileges of the citizen, and still be wholly 
unworthy of all political rights? Is not the 
relation between civil and political rights inti- 
mate if not indissoluble? How can they be 
logically separated? Does not civil obligation 
imply political right unless some motive of the 
public welfare and safety intervenes to justify 
the exclusion? ‘The fundamental principle of 
our political institutions is, that all rightful 
government must rest on the consent of the 
governed. If the freedmen are to be subject 
to the laws, are they not, therefore, entitled in 
justice and equity to some authority in the 
appointment of those who are to make the 
laws? ‘There is another fundamental principle 
of American liberty involved in the question. 
It was the cardinal complaint of our revolu- 
tionary fathers that they were taxed without 


representation. Upon this issue they went to 
war. Upon this issue the revolutionary war 
was fought.. How can we consistently tax the 
freedmen and wholly exclude them from rep- 
resentation? Upon what principle, I ask, can 
this be done?. And upon what principle of 
justice or American liberty, I furthermore ask, 
can freedman be compelled to perform military . 
service, and yet be excluded from having any 
voice in the Government which sends him to 
the field? Is he to be intrusted with the bay- 
onet and not with the ballot? Is he worthy to 
die for his country, and yet necessarily un- 
worthy of the elective franchise? Iam not 
unmindful of the clamor with which these prop- 
ositions are met. Do I propose, I shall be 
asked, to make the black soldier equal to the 
white soldier? The question is hardly worthy 
of a statesman, and is therefore, in this place, 
hardly worthy of a reply. The equality of the 
two races as soldiers is not at all involved in 
the issue I am discussing. But I do not mean 
to say that the colored soldier is equal to the 
white soldier. I do not believe that he is. 
Under the circumstances in which he is placed 
it is impossible that he should be. But if he 
is worthy of being a soldier at all is he not 
worthy of being a citizen and a voter? Should. 
we fear to give the ballot to him who is ready 
to give his life for his country? His country, 
sir! Hewhois morally andintellectually quali- 
fied to vote, and is denied the privilege, can 
hardly be said to have a country. He is vir- 
tually stilla slave. Sir, we have seen the blood 
of the black man and the blood of the white 
man during the late terrible rebellion mingling 
undistinguishably togetherasa common libation 
to liberty on the altar of their country. Is not 
such a sacrifice sufficient to propitiate the favor 
of a magnanimous race, and to merit the boon 
of political enfranchisement? For myself, sir, 
I Heda be ashamed to deny it wherever there 
is capacity to appreciate itand use it discreetly, 
and where I have the right to bestow it. 

Again, Mr. President, what is the legitimate 
effect on the status of the freedman of the con- 
stitutional amendment abolishing slavery? If 
he was not a citizen before that amendment took 
effect is he not now? According to the spirit 
of our institutions, if not according to the let- 
ter of our Constitution, it appears to me that 
he is. I can conceive of no intermediate state 
between slavery and citizenship among the na- 
tives of our soil and within our jurisdiction, 
unless there be an exclusion in express terms. 
Why were negroes born on our soil heretofore 
ruled not to be citizens? Was it simply be- 
cause they were of African descent? I sup- 
pose not—no more than it would be compe- 
tent to exclude on account of German de- 
scent or French descent. It was because the 
negro belonged to an enslaved race; it was 
on account of slavery; it was because their 
ancestors were brought to this country as chat- 
tels and notas persons. But slavery being now 
abolished, and all men born on our soil being 
now made free by our organic law, the reason 
of the original exclusion no longer exists. 
With the extinction of slavery, its incidents 
and disabilities are necessarily extinguished. 
I know it is said that the sole effect of the con- 
stitutional amendment was to release him from 
the control of his master—nothing more. But 
it seems to me that this is a narrow view of 
the subject. Freedom is a fact if it is any- 
thing—a reality, not a mere shadow without 
substance. 

It was Kossuth, I believe, who said “ liberty 
is liberty, as God is God.’ But if the effect 
of constitutional emancipation, and constitu- 
tional prohibition of slavery forever in this land 
be nothing more than is thus claimed for it, 
removing the control of the master but leaving 
the freedman subject to all the other disabil- 
ities of slavery, itis a mere mockery. # That 
the question of color had nothing to do with 
the exclusion of persons of African descent 
from the status of American citizenship I 
think is made clear by Mr. Justice Curtis in 
his opinion in the Dred Scott case, which case 
constitutes the only authority, Ibelieve, against 
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the competency of negroes to be made cit- 
jzens. The opinion I refer toris as follows: 

“ It has sometimes been urged that colored persons 
are shown not to be citizens of the United States by 
the fact that the naturalization laws apply only to 
white persons. But whether a person born in the 
United States be or be not a citizen, cannot depend 
on laws which refer only to alicns, and do not affect 
the status of persons born in the United States. The 
utmost effect which can be attributed to them is to 
show that Congress has not deemed it, expedient 
generally to apply the rule to colored aliens. That 
they might do so, if thought fit, is clear. The Con- 
stitution has not excluded them. Andsincethathas 
conferred the power on Congress to naturalize colored 


aliens, it certainly shows color is not a necessary 


qualification for citizenship under the Constitution 
of the United States. It may, be added that the 
power to make colored personscitizens of the United 
States, under the Constitution, bas been actually 
exercised inrepeated and importantinstances. (See 
Treaties with the Choctaws, of September 27, 1830, 
article 14; with the Cherokees, of May 23, 1836, arti- 
cle 12;.Troaty of Guadalupe Hidalgo, February 2, 
1848, article 8.)” 

Here, then, is the point of the argument: 
that a man born on our soil, subject to military 
duty, subject to taxation, rendering obedience 
to all our laws, sustaining all the burdens of 
citizenship and discharging all its duties, and 
morally and intellectually qualified to vote in- 
telligently and judiciously, cannot, justly and 
consistently with the principles and spirit of 
our republican institutions, be rightfully de- 
prived of the elective franchise, simply in con- 
sequence of the color of hisskiu or on account 
of hig race. -His being a black citizen cannot, 
if he have all the other qualifications of the 
white citizen who by law is entitled to vote, 
constitute any legal, rational, or righteous dis- 
ability on his part to vote. ‘The only justi- 
fication for his exclusion which will bear the 
test of reason aud of right must be found in 
considerations of the public peace, welfare, or 
safety. If the enfranchisement of the negro 
will impair any of these, then you may exclude 
him from political authority; if not, how ean 
you justly do it? If according to our Consti- 
tution and laws and the spirit of both, the 
native-born black man is a citizen, how can 
you consistently withhold from him this fran- 
‘chise when he becomes equal, morally and 
intellectually, with the white voter; when he 
fulfills the same conditions you impose on the 
white voter? 

But the freedman is not the only party inter- 
ested in this question. 1 consider the polit- 
ical enfranchisement of such of the freedmen 
as shall become capable of a judicious and in- 
telligent use of the right of suffrage as very 
materially connected with the welfare of the 
white man and of the nation. The great argu- 
ment against emancipation was the danger to 
be apprehended from the want of homogencity 
between the two races. Entertaining the views 
Thave already expressed, I shall not attempt 
to deny that there was force in the argument. 
No candid student of history or of the philos- 
ophy of human nature can be free from appre- 
hension here. But let me repeat the faet that 
the deed isdone. Slavery has been abolished. 
It is for the future we are required to provide. 
Four million colored slaves have been eman- 
cipated—forever emancipated. They are in 
our midst, and we cannot help it. There may 
be danger in giving to them the elective fran- 
chise; but is there not equal if not greater 
danger in withholding it from them? ‘They 
may not be homogeneous as voters; but will 
they be any less so as freedmen deprived of 
the right to vote? Is there not more danger in 
the want of homogeneousness in the endow- 
ment of political rights than in race or color? 
May they not claim the right to vote at some 
time? Is there no danger here? If we tax 
them, will they always peaceably submit to it 
without representation ? Will they always yicld 
unresisting obedience to a Government im- 
posed upon them without their consent? Will 
they have courage enough to bear arms in our 
defense, and to die in onr defense, as they 
have done recently, and yet be incapable of 
exerting equal courage and determination in 
asserting their awn rights, real or imaginary? 
Remember, they are four millions now—more 
in numbers than our fathers were when they 


lished our independence as a nation. 
may be danger in the direction indicated; but 
is there not, I repeat, equal if not greater dan- 
ger in the contrary direction? Sir, I acknowl- į 
edge again that the question is surrounded with 
difficulties of the gravest character. Iam seek- 
ing to discover the way by which we may avoid 
the most serious of them. 

Now, I know that it has been said that any 
attempt to clevate the negro to an equality with 
the white man at the polls will certainly pro- 
yoke a conflict with the white voter; that the 
white man will submit to no such humiliation. 
Where is the humiliation? If I am notin error, 
if our fathers were not in error in enunciating 
the truth that all just government rests on the 
consent of the governed, then the right of suf- 
frage would seem to belong to the freedman 
who is competent to appreciate it, if we com- 
pel him to submit to our Constitution and laws. 
Can there be any humiliation in granting to 
any and to every human being what he is worthy 
of receiving or what he is entitled to receive? 
Nay, sir. The degradation, I think, would con- 
sist in withholding it from him. _ Besides, sir, 
I suppose the white man would be no more 
humiliated by the equality of the negro at the 
ballot-box than he would be by equality at the 
bar ofa court ofjustice. And yet all are agreed, 
I believe, to yield to the negro equality of civil 
rights. Awd what do these include? All that 
enters into the security and enjoyment of “life, 
liberty, and the pursuit of happiness.’ If the 
negro is to be placed on the same platform with 
me in all these vital respects, =| no degrada- 
tion is suffered from it, L cannot see either the 
degradation ór any just cause of danger in award- 
ing to him, when he is qualified to receive it, the 
elective franchise. “Iam not blind, sir, to the 
prejudice, not to say passion, which exists in 
the public mind against the endowing of the 
negro with this great right; nor will E conceal 
the apprehensions which I feel myself lest seri- 
ous difficulties and collisions may ensue. But 
my argument is, that there is less danger in 
bestowing the franchise than there is in reserv- 
ing it. That is the point I make. There ought 
to be, there isin truth, no good reason why jus- 
tice to the negro should provoke the hostility 
of the white man ; bul there would be reason 
in the revolt of the former if the latter should 
be guilty of injustice to him. Jt may be im- 
possible sometimes to give practical effect to 
abstract principles of right and justice; but 
wherever it is possible to do so we ought not 
to fear evil consequences from doing it. What 
is right is always expedient if it is practicable. 

But, Mr. President, I may as well notice this 
ontery against negro equality a little more par- 
ticularly. Ttis an ummeaning clamor, addressed 
to the passions and prejudices of the unthink- 
ing rather than the respectful consideration of 
the statesman. Will you, itis frequently asked, 
will you make the negro equal to the white 
man? Well, sir, what docs that mean? If it 
were possible to make the negro fully equal to 
the white man—equal in virtue, in knowledge; 
equal in all the attributes of our common 
human nature—why should it not be done? 
And if he were really and truly made our equal, 
what would we have to complain of? It would 
take away the grounds of complaint. And if 
the elective franchise really had any such won- 
drous power of transmutation and refinement 
of the negro, why should it not be bestowed 
upon him? If the power to vote would really 
make the negro equal to us, we ought to desire 
it to be given to him, for it is his inequality 
with us of which we complain. It would at 
once remove the apple of discord which has | 
been so long disturbing the peace of the na- 
tion. But unfortunately it could have no such 
effect. Equality of civil and political rights 
could have but little influence on the social 
relations of the races. 

Why, sir, the negro has an equal right to 
breathe the same vital air which we do; and 
he does breathe it equally with us; and it is 
equally necessary to the life of us all. Does f 


that prove the social equality of the races? 


priety. The idea that because a negro can 
vote he is thereby placed on a social equality 
with the white man is supremely ridiculous. 
The idle, vicious, dissolute, dishonest white 
man votes; am I thereby placed under any 
obligation to acknowledge his social equality, 
or any other kind of personal equality? Ishe, 
thercfore, my equal? I may not and ought not 
to asgociate with him at all, nor will the law 
compel me to doit. Mr. President, such ar- 
guments are intended for other ears than ours. 
I am willing they shall go to those for whom 
they are intended, assured that the good sense 
of the people will readily distinguish between 
what is artfully addessed to their prejudices 
and passions and what shall justly challenge 
their enlightened judgment. 

Akin to this class of objection is another 
even more trivial. I allude to the intermar- 
riage and miscegenation of the races. It ad- 
mits of the same reply. These also are mat- 
ters of taste and feeling. And I have this 
further remark to make about it, that if any 
white man should ever so far forget all the 
instinets of nature and all sense of propriety 
as to intermarry with a negro, I would say, 
Heaven help the negro! She would certainly 
have the harder part of the bargain. But how 
could the elective franchise affect this matter? 
It imposes no obligation on the races to inter- 
marry. It holds out no inducements to do it. 
There is no possible relation between the elect- 
ivefranchise and such intermarriage. It leaves 
the two races, in that respect, precisely where 
they now are. Moreover, it creates no barrier 
to the interposition of legislative prohibitions 
against such intermarriage. Every State, I sup- 
pose, hag statutory provisions inhibiting the 
marriage relation between persons within cer- 
tain degrees of kindred. Thesame policy might 
be observed in reference to these races, if 
the good of society should render it neces- 
sary. On the question of illegitimate misce- 
genation I need only refer to the census. The 
southern mulatto furnishes a conclusive answer 
to the argument on miscegenation. There has 
been brutality in both races. But in propor- 
tion as we shall elevate the negro, and increase 
his self-respect by extending to him the rights 
of man, these instincts and evidences of lech- 
ery and brutality will disappear. In my judg- 
ment, one of the most beneficial results of the 
abolition of slavery will be the decline of 
miseegenation. 

{ come now to the examination of the par- 
ticular provisions of the bill, and the amend- 
ments proposed, under consideration, and to 
the application thereto of the general princi- 
ples regulating and defining the right of suf 
frage which I enunciated in the commence- 
ment of my remarks. I ask for the reading 
of my amendment. 

The Sceretary read the amendment. 

Mr. WILLEY. ‘This amendment proposes 
to classify the voters. 1 think it would be un- 
just to deprive of this right any who have here- 
tofore exercised it. ‘fhe amendment extends 
the right of suffrage to all who have been in 
the service of the country during the rebellion 
and have been honorably mustered out, whether 
they can read or write or not, or whatever other 
qualifications they may possess, ‘Then the third 


| Classification imposes the qualification of resi- 
i dence, payment of taxes, and ability to read 


and write their names. Is there any valid ob- 
jection to these restrictions? I think not. Phere 
is no exclusion or discrimination on account 
of color; although, as I have shown, such ex- 
clusion or discrimination might well be made, 
if the welfare or safety of the community re- 
quired it. But this bill secures perfect equal- 
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ity. The principle, therefore, of negrosuffrage 
is as completely recognized and established as 
if the enfranchisement was universal. 

If I am not in error in supposing that every 
community may rightfully exclude from polit- 
ical authority all persons whose incorporation 
in it would imperil its prosperity and security, 
then I think it is plain that a large proportion 
of the freedmen of this District should: be ex- 
claded. -Who are these freedmen? Whence 
do they. come? What is their mental and moral 
condition? 

I do not pause on the fact that they are the 
descendants of tribes who were savages of the 
worst and lowest type not more than two cen- 
turies ago, and that the progress of mankind 
in civilization in all ages and under the most 
favorable circumstances has been slow. 
I refer to the fact that these freedmen were 
slaves less than four years ago, the descendants 
of slaves, having all the servile habits and in- 
stincts of ihe most inveterate slavery, coming 
from States whose laws forbade their being 
taught to read, not only the Constitution and 
history of their country, but also the very ora- 
cles of salvation; debased, degraded, as igno- 
rant as it was possible to make them. Are 
such beings as these the safe depositaries of 
the political power of any community? I re- 
peat the question,.are the peace, order, pros- 
perity, and perpetuity of a State secure in the 
custody and administration of such citizens as 
they would make? Would youintrust to them 
any private business or personal interest of 
importance? Surely not. How, then, can you 
ask the people of the District of Columbia to 
confide to such voters the welfare and safety 
of its people? Recurring again to the funda- 
ental maxim that all just government rests on 
the consent of the governed, I inquire, what 
is consent? It must be an intelligent consent, 
It implies that the party consenting understands 
and appreciates whathe consents to. Do these 

oor creatures, I mean the majority of them, 

know what suffrage is? Can they appreciate 
the nature and importance of this high privi- 
lege? Do they understand our laws and Con- 
stitution, or the spirit of our laws and Consti- 
tution, or the spirit and principles of civil and 
political liberty? Itis impossible. And yet 
it is a received and incontrovertible maxim 
that free institutions are safe only in the hands 
of an intelligent people. You say they will 
soon learn. Very well, sir; let them learn. 
The amendment proposed imposes no such in- 
hibition on them in that respect. Nay, it holds 
out the strongest motive to mental culture and 
improvement, And this is one of the advan- 
tages of the restrictions imposed in the amend- 
ment. It says to the freedmen, you shall vote 
if you comply with a certain condition, and 
that. condition is only to acquire the funda- 
mental qualification of a voter, namely, intel- 
ligence sufficient to appreciate the right and 
execute it safely and beneficially to the public. 
Ought they, or any others, to have this great 
right on any other condition? Surely not. 

There are, it seems to me, several advan- 
tages in this process of gradual enfranchise- 
ment. In the first place, it would avoid the 
mischief of the sudden influx of so large a 
number of incapable, ignorant, and irrespon- 
sible voters into the District at once. . In the 
second place, it would meet with less hostility 
from the people. In the third place, if it suc- 
ceeded, as I hope it will succeed, in demon- 
strating the capacity of the negro to discharge 
discreetly this high function of the citizen, it 
would disarm public preconception and preju- 
dice, and kindly and safely open the way for 
the enfranchisement at no distant day of the 
race here, elsewhere, and forever. And in the 
fourth place, it would obviate the very serious 
objection raised by the result of the late vote 
taken in this city to ascertain the sense of the 
people upon the question. It may be true, 
sir, that said vote was taken without any law- 
ful authority -for it.. Nevertheless, it did un- 
questionably ascertain the fact that at least 
seven eighths of the people of this ‘District 
are opposed to unlimited negro suffrage. It is 


But- 


hardly a fair answer to say that Congress is: 
not responsible to the people of the Bistrict 
and has unrestricted power over the subject. 
I do not controvert the fact. But I do contro- 
vert the moral right of Congress to legislate 
for the people of the District in a manner 
repugnant to the fundamental principles of 
our American institutions. Who of us, in our 
own State, would dare to impose a law upon 
the people known to be contrary to the will of 
a clearly ascertained majority of them? Shall 
I be answered that we are to reflect the will 
of the whole American people? Then, I ask, 
what is the will of the American people in this 
behalf? Let the fact that the fundamental laws 
of three fourths of the States expressly pro- 
hibit the right of suffrage for the negro alto- 
gether answer. 

And now, Mr. President, I have to say that 


the late constitutional amendment abolishing } 


slavery in this country did no more than carry 
into effect the teachings and principles of the 
great founders of the Republic. Mr. Madi- 
son objected to the incorporation of the word 
‘slavery’? into the Constitution, because he 
said he hoped the day would come when there 
would be no slavery, and he did not wish to 
leave in an instrument. so important anything 
which would remind posterity that there ha 

ever been any slavery in this country. Iman- 
cipation, therefore, was no new conception. 
In accomplishing it we did only realize the 
ardent hopes of the great men who established 
our Government and ordained its fundamental 
law. ; 

So, too, Mr. President, I may say that b 
conferring the right of suffrage on the quali- 
fied freedman we shall likewise be acting in 
conformity with the precepts and example of 
the same illustrious founders of the nation. 
In the case already referred to of Dred Scott 
vs. Sanford, the same eminent judge already 
quoted declared that— 

“At the time of the ratification of the Articles of 
Confederation all native, free-born inhabitants of 
the States of New Hampshire, Massachusetts, New 
York, New Jersey, and North Carolina, though de- 
scended from African slaves, were not only citizens 
of those States, but such of them as had the other 
necessary qualifications possessed the franchise of 
electors on equal terms with other citizens.” 

And we have the authority of Judge Gaston, 
as may be seen by reference to his opinion in 
the case of the State vs. Manuel, that in North 
Carolina these free negroes ‘ claimed and 
exercised the franchise’ until about the year 
1885, when the constitution of the State was 
amended. ; 

In Pennsylvania, the constitution of 1790 
guaranticd the right of suffrage to ‘‘ every free- 
man over the age of twenty-one years? And 
if I am not misinformed the free negro of that 
State continued to vote until the year 1838. 

In Maryland, too, I believe, free negroes 
voted until 1809, and perhaps still later. 
Maryland had provided, August 4, 1776, that— 
_ “All freemen above twenty-one years of age hay- 
ing a frechold of fifty acres of land in the county in 
which they offer to vote, and residing therein ; and all 
freemen having property in this State above the 
value of thirty pounds current money, and having 
resided in the county in which they offer to vote, shall 
havea right of suffrage in tho election of delegates 
for such county.” 

On referring to the declaration of rights and 
fundamental rules of Delaware, made Septem- 
ber 20, 1776, I find the following provision: 

“That tho right in the people to participate in the 
Legislature is the foundation of liberty and of all 
free governments; and for this end all elections ought 
to be free and frequent; and every free man having 
sufficient evidence of a permanent common interest 
with and attachment to the community, has a right 
of suffrage.” 

New York, in 1777, adopted the following 
constitutional provision: 

" That every male inhabitant, of full age, who shall 
have personally resided in one of the counties in this 
State for six months immediately preceding the day 
of election shall, at such election, be entitled to vote 
for representatives of said county in Assembly; if, 
during the time aforesaid, he shall have been a free- 
holder, possessing a freehold of the value of twenty 
pounds within thesaid county, or have rented a ten- 
ement therein of the yearly value of forty shillings, 
and have voted and actually paid taxes to this State.” 


{Sce constitution of New York, article 2, Revised 
Statutes, vol, 1.-p. 126.) 


New Hampshire: 


“Every male inhabitant of each town and parish 
with town privileges in the several counties in this 
State, of twenty-one years of age and upwards, pay- 
ing for himself a poll tax, shall have aright, at the 


i annual or other meetings of the inhabitants of said 


towns and parishes, to be daly warned and holden 

annually forever in the month of March, to vote in 

the town or parish wherein he dwells for senators in 

the county or district whereof he is a member.” 
Connecticut : 


“The qualifications requisite to entitle a person to 
vote in election of the officers of government are 
maturity of years, quict and peaceable behavior, a 
civil conversation, and forty shillings freehold, or 
forty pounds personal estate.” 

New Jersey: 

“hat all the inhabitants of this colony, of full age, 
who are worth fifty pounds proclamation money, 
clear estate in the same, and have resided in the 
county in which they claim ayote for twelve months 
immediately preceding the election, shall be entitled 
to vote for representatives in Council and Assembly, 
and also for all other public officers that shall be 
pee by the people of the county at large.” (July 

y LEO) 
Pennsylvania, September 28, 1776: 


“ Every freeman of full age of twenty-one years, 
having resided in this State for the space of one whole 
year next before the day of election for representa- 
tives, and paid public taxes during that time, shall 
enjoy the right of an elector.” 


North Carolina, December 18, 1776: 

“Phat all freemen of the age of twenty-one years, 
who have been inhabitants of any onc county within 
the State twelve months immediately preceding the 
day of any election, and possessed of a freehold within 
the same county of fifty acres of land for six months 
next before, and at the day of election, shall be 
entitled to vote tor a member of the Senate. 

“That all freemen of the age of twenty-one years, 
who have been inhabitants of any county within the 
State twelve months immediately preceding the day 
of any election, and shall have paid public taxes, 
shall be entitled to vote for members of the House 
of Commons for the county in which he resides.” 

I might furnish other proofs of the political 
enfranchisement of the negro in the earlier 
days of our history; so that it is true, as I 
have already stated, that in granting the right ` 
of suffrage to. the negro now in this District, 
we are following the precedents of the earlier 
if not better days of the Republic. - 

Still, Mr. President, we are warned by Sen- 
ators of the dangers of introducing different’ 
races into the enjoyment of equal political 
franchises under the same Government. We 
are told that a conflict between them will in- 
evitably ensue. We are admonished that we 
are the superior race, and the negro must go 
down before us. I have not denied our supe- 
riority—our superiority intellectually, numer- 
ically, physically, morally—our immeasurable 
superiority. What then have we to fear ina 
conflict? It is the negro who must go down, 
if either shall.. In relation to predominance 
of race, therefore, we run no risk. Sir, in my 
opinion, the question is reduced either to the 
ballot or to banishment, either to enfranchise- 
ment, colonization, or slavery; or if to none 
of these, then to violent extermination, or to 
still greater demoralization and gradual ex- 
tinction. 

Sir, the races may not be homogeneous. I 
have already repeatedly admitted the force of 
the argument based upon this fact. But has 
it never occurred to Senators that the exist» 
ence of the negro among us, in the condition 
he will occupy deprived of the elective fran- 
chise, will render the organization of society 
still more heterogeneous? According to my 
conception of the spirit and principles of our 
institutions, such a relation to the State is ut- 
terly illogical and irreconcilable. To be en- 
tirely a slave or entirely a citizen is plainly 
comprehensible. But the hybrid, purgatorial 
condition, midway between these extremes, 
involving all the obligations, burdens, and 
duties, and especially the capabilities of citi- 
zenship, and yet excluding the right of suf- 
frage, is a solecism in government: Sucha 
posture of affairs, instead of tending to the 
conciliation of harmony and peace, would, it 
seems to me, be the source of inevitable rup- 
ture and confusion. 

Mr. President, the slavery of the African 
race in this nation has been the cause of nearly 
all the discord which has- disturbed the public 
tranquillity. ‘The irrepressible conflict” has 
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passed from the volume of prophecy into the 
bloodiest chapter of actual history in the book 
oftime. Slavery has been abolished, not by 
the will or the wisdom of man, but by the folly 
of its friends and the providence of God. Shall 
we superinduce a repetition of the sanguinary 
„history of the last five years in another form? 
Shall we lay the foundation of another insur- 
rection? I think I may confidently anticipate 
increasing agitation in this Hall, and in all the 
councils of the country, and through every 
avenue reaching the public mind until the po- 
litical enfranchisement of the negro in this 
District is accomplished. ‘ The tide has set 
that way.” It may ebb, but it will flow again 
as ceaseless as the sea. 
public peace, therefore; to avoid a conflict as 
irrepressible as that through which we have 
passed; to prevent the sorrows and desolations 
of another civil war; to complete the harmony 
and symmetry of our political system, and rec- 
oncile the logical demands of our cherished 
principles of civil and political liberty by ex- 

ibiting a practical recognition of the Decla- 
ration of Independence, let the experiment be 
made. Ourrace can well afford to make it. 
Itimperils none of ourrights. It curtails none 
of our privileges or power. I cannot appeal 
to our fears, but it does challenge our mag- 
nanimity. If it fail, then the strife will be 
ended and the question forever settled. If it 
succeed, who is there so basely recreant to 
the high behests of his own humanity as to say 
he would not rejoice? 

Sir, we are admonished against the radical- 
ism of the times. Perhaps there is some ne- 
cessity for the admonition. But let us not be 
so cautious as to err in the opposite direction. 
This is an age of progress—progress of ideas, 
of science, of philosophy, of civilization, of 
law, of liberty. The truth docs not change ; 
the fundamental principles of government as 

roclaimed by our fathers may not change ; 
Dot their application may be made more com- 
plete. It would be unwise, it would be ludi- 
erous, to stand still, steadfastly adhering to 
the same policies and measures which were 
Appropriate to the radically different condition 
of affairs existing a century ago. Slavery is 
abolished. 


ganic law. Shall our feelings, our prejudice, 


our policy, our laws relating to the freedman ! 


be the same now as when he was a slave? 
“Tempora mutantur, et nos in illis mutamur.” 


The only worthy interpretation of the tre- 
mendous conflict which has just convulsed the 
nation, but which has been crowned with sach 
resplendent victory, is progress-—progress es- 

ecially in the principles of human freedom. 
Pet us not refuse the providential hand ex- 
tended to lead us onward and upward toward 
a more exalted destiny. The great rebellion 
proclaimed that slavery was to be the chief 
corner-stone of its treasonable organization. 
And thus it was a revolt not only against legit- 
imate human authority, but it was also a rebel- 
lion against the law of God. The result is 
announced by a fundamental decree of univer- 
sal emancipation. This revolution will not 
stop there. It has awakened a spirit that will 
never slumber again until all laws and all 
statesmen shail recognize the authority of the 
heavenly precept uttered by the divine Law- 
giver on the mount more than cighteen hun- 
dred years ago in tones which, however gentle 
and sweet, have sounded along down through 
the successive centuries, commanding an eager 
responsive echo from every liberal human 
heart: ‘‘ Therefore, all things whatsoever ye 
would that men should do to you, do ye even 
so to them’? which was republished, in effect, 
by the great apostle in the midst of Mars hill: 
“And hath made of one blood all nations of 
men for to dwell on the face of the earth ;” 
and which, at last, was essentially incorporated 
into the great national charter of American 
independence at Philadelphia. In America 
this Christian principle of humanity and frec- 
dom first received a legal definition and found 


For the sake of the. 


Jt is forever prohibited by our or- | 


| a practical political recognition. 


In America 
let it have its complete, final, and glorious 
consummation. . 

Mr. DOOLITTLE. I now move that the 
Senate proceed to the consideration of execu- 
tive business. This will come up as the unfin- 
ished business to-morrow. 

The motion was agreed to; and after some 
time spent in the consideration of executive 
business the doors were reopened, and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 27, 1866. 
The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. Bornvoy. 
The Journal of yesterday was read and 
approved. 
BRIDGE ACROSS TUE CUYAHOGA. 


Mr. EGGLESTON. At the request of my 
colleague, [Mr. Sravpixa,] who is absent, L 
morve to take from the Speaker's table joint 
resolution (S. No. 113) for the construction of 
a railroad bridge across the Cuyahoga river 
over and upon the Government piers at Cleve- 
land, Ohio. 

No objection being made, the joint resolu- 
tion was taken from the Speaker's table, read 
a first and second time, ordered to a third 
reading ; and was accordingly read the third 
time and passed. 

Mr. EGGLESTON moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved to lay the motion to recon- 
sider upon the table. 

The latter motion was agreed to. 

PRINTING OF A REPORT. 

Mr. LATHAM, from the Committee on 
Printing, submitted the following resolution ; 
which was read, considered, and agreed to: 

Resolocd, That there be printed twenty-five hun- 
dred extra copies of report No. 66, of the ILouse Com- 
mittee on Public Lands, on the subject of the sale of 


mineral lands, fifteen hundred for said committee 
and one thousand for the mombers of this House. 


UNION PACIFIC RAILROAD, EASTERN DIVISION. 


Mr. WILSON, of Towa. I ask leave to in- 
troduce a joint resolution explanatory of an 
act entitled an act to amend an act entitled 
“An act to amend an act entitled ‘An act to 
aid in the construction of a railroad and tele- 
graph line from the Missouri river to the Pa- 
cific ocean, and to secure to the Governmentthe 
use of the same for postal, military, and other 
purposes,’ approved July 1, 1862,” 
July 2, 1864. 

It refers to the bill passed yesterday, and f 
have prepared it in exact pursuance of the 


Prayer 


amendment which I proposed to the bill yes- | 


terday, and which the gentleman from Penn- 
sylvania [Mr. Steveys] said would not be oh- 
jected to, inasmuch as it contained precisely 
what he stated to be the true construction of 
the bill then passed. 

Mr. STEVENS. 
begins at Kansas City and runs west ? 

Mr. WILSON, of Iowa. Jtis the explan- 


i atory bill of which I gave notice yesterday. 


Mr. STEVENS. I beg the gentieman’s par- 
don. I think the bill better be printed. 

Mr. WILSON, of Iowa. Letit be read. 

The bill was read at length. It provides 
that nothing contained in the act described in 
the title of this act shall be so coustrued as to 
enlarge ihe grant of land made to the Union 
Pacific Railroad Company, eastern division, by 
the acts of July 1, 1862, and of July 2, 1864; 
nor to entitle said company to any greater 
amount of bonds of the United States than it 
would have been entitled to receive on the con- 
struction of its road from the mouth of the 
Kansas river to the point of junction with the 
Union Pacific railroad on the one hundredth 
meridian of longitude, as indicated by the map 


heretofore filed by said company in the Inte- | 
y saii pan; 


rior Department; norin any manner to inter- 
fere with the right of the Union Pacific Rail- 
road Company to receive the bonds of the 


approved } 


Js that the road that: 


United States provided for in said acts of July 
1, 1862, and July 2, 1864, to aid in the con- 
struction ofthe road and telegraph line of said 
last-mentioned company on its entire line from 
Omaha to the point where it may mect and 
join the road of the Central Pacific Railroad 
Company, of California. l 

Mr. STEVENS. DoI understand the gen- 
tleman from Iowa [Mr. Wiusoxn] desires to put 
this bill on its passage now ? 

Mr. WILSON, of Iowa. 
desire. ; 

Mr. STEVENS. Then I mustobject, because 
it is a long bill, and contains things which I do 
not understand. 

Mr. WILSON, of Iowa. Before the gentle- 
man from Pennsylvania [Mr. Srevens ] seeks 
to enforce his objection I desire to say one 
word in explanation of this bill. I have pre- 
pared this bill in accordance with the state- 
ment made yesterday by the gentleman from 
Pennsylvania in the debate on the bill which 
was passed amending the Pacific railroad act. 
My bill differs in no respect from the construe- 
tion given yesterday to that bill by the gentle- 
man from Pennsylvania. 1tis drawn in precise 
accord with what that gentleman stated he 
would be willing to have passed in a separate 
bill, explanatory of the bill passed yesterday, 
so as to prevent the construction being placed 
upon itwhich I stated J feared would be placed 
upon it. It does not change in ahy particu- 
lar the statement of construction made by the 
gentleman to the House. 

Mr. DAWES. JI would inquire of the gen- 


Yes, sir; Ido so 


| tleman from Towa if this bill contains the 


amendment which he proposed yesterday. 

Mr. WILSON, of Iowa. Tt contains the 
amendment I offered yesterday with a modifi- 
cation, which modification relates to the land 
grant. Theamendment I offered yesterday — 

Mr. STEVENS. I would suggest to the 
gentleman from Iowa [Mr. Witson] that he 
had better not waste time now in discussing the 
merits of this bill. I think this bill had better 
be printed and go upon the docket, so that wo 
can examine it thoroughly, as my friend from 
Massachusetts [Mr, Dawes] will object to any- 
thing short of that. 

Mr. WILSON, of Iowa. I will say, in reply 
to the gentleman from Pennsylvania, [Mr. Sre- 
vENs, | in the language which he used yester- 
day concerning his bill, ‘Phat would be send- 
ing it to its grave’? Now, I wish to explain 
the difference between this bill and the amend- 
ment [offered yesterday, 

Mr. DAWES, I would like to inquire of the 
gentleman from Pennsylvania [Mr. Srevens] 
if he has forgotten what he said yesterday. 

Mr. STEVENS. Not a word. 

Mr. DAWES. Then the gentleman delib- 
erately departs from what he yesterday pledged 
himself to do. 

Mr. SPEVENS. Yes, sir; and the gentle- 
man rejected my offer and put this matter upon 
a fair issue, which has been decided, 

Mr. DAWES. ‘The gentleman's offer was 
not that we should vote for his measure; but 
he said if that bill passed he would help us put 
through an explanatory act. 

Mr. STEVENS. I said if the gentlemen 
would withdraw their opposition I weald go 
for such a bjll. But the gentlemen refused to 
do that, and placed their question upon the 
cast of the die. ; 

Mr. DAWES. Then I understand the gen- 
tleman from Pennsylvania [Mr. Srrvens| to 
oppose this explanatory act, which yesterday 
he said he would be willing to vote for, simply 
becanse we voted against his bill. 

Mr. STEVENS. No, sir; but I do not feel 
myself bound to accept this proposition, be- 
canse gentlemen did not accent tho offer I 
made them. But I havo said that if this bill 
is reported and printed I will examine it. 

Mr. WILSON, of Iowa, I wish to state the 
difference between the bill I now propose and 
the amendment which I offered yesterday. In 
the first clause of the amendment which I pro- 
posed yesterday it was provided that no min: 
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-eral lands should be included in the grant 
thereby made, but the same should be reserved 
to the United States. My construction of the 
bill which passed yesterday was that it made a 
‘new grant of land, and I desired to reserve the 
mineral lands. The gentleman from Pennsyl- 
vania insisted that it made no new grant of 
land. Ihave simply provided in this bill that 
the grant of lands made to the Union Pacific 
Railroad Company, eastern division, shall not 
be enlarged by the terms of the bill which 
passed yesterday.’ Now, sir, I wish to read 
what the gentleman said yesterday in refer- 
ence to this bill—— 

Mr. STEVENS. I do not like to interrupt 
‘the gentleman, but I wish to inquire whether, 
after objection being made, this discussion is 
in order. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Stevens] stated, as the Chair 
understood, that he waived his objection. If 
he objects now, the bill is not before the House. 
Does the gentleman object? ` 

Mr. STEVENS. Ido. 

Mr. WILSON, of Iowa. I ask the gentle- 
man to yield to me a moment that I may sub- 
mit a proposition, 

Mr. STEVENS. Iwillhear the gentleman’s 
proposition privately, but I do not think it 
necessary now to consume time—— 

Mr. WILSON, of Iowa. I was about to pro- 
pose that the bill shall go over for the present, 
shall be printed, and be taken up to-morrow. 

Mr. STEVENS. I insist on my objection. 

Mr. WILSON, of Iowa. Very well; that is 
keeping faith. 

The SPEAKER. The bill, being objected 
to, is not before the House. 

MESSAGE FROM TILE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed the joint resolution (H. R. No. 158) 
providing for the settlement of the accounts 
of W. H. Hamrick. 

The message further announced that the 
Senate had passed the bill (H. R. No. 618) 
entitled “An act to continue in force and to 
amend an act to establish a Bureau for the 
Relief of Freedmen and Refugees, and for 
other purposes,” with amendments, in which 
the concurrence of the House was requested. 

The message further announced that the 
Senate had insisted on its amendments, disa- 
grced to by the House, to the bill (H. R. No. 
127) entitled “An act making appropriations 
for the support of the Army for the year end- 
ing the 30th of June, 1867,” had disagreed to 
the amendments of the House to other amend- 
ments, had agreed to the conference asked by 
the House, and had appointed as conferees on 
the part of the Senate Messrs. Suzrman, WIL- 
80N, and YATES. 

The message further announced that the Sen- 
ate had disagreed tothe amendments of the 
House to the bill (S. No. 145) entitled “An act 
granting lands to the State of Kansas to aid in 
the construction of the Northern Kansas rail- 
road and telegraph, had asked a conference on 
the disagreeing votes of the two Houses, and 
appointed as conferees on the part of the Senate 
Messrs. Pomeroy, Browy, and RIDDLE. 

PAYMENT OF KENTUCKY MILITIA. 

Mr. KASSON, by unanimous consent, moved 
that the Committee on Appropriations be dis- 
charged from the further consideration of joint 
resolution S. No. 94, providing for the payment 
of certain Kentucky militia forces, and that the 
same be referred to the Committee of Claims. 

The motion was agreed to. 


PAYMENT OF KANSAS MILITIA. 


Mr. KASSON, by unanimous consent, moved 
that the Committee on Appropriations be dis- 
charged from the further consideration of bill 
S. No. 359, entitled “An act to authorize the 
Secretary of War to settle the claims of the 
State. of Kansas for services of the militia 


called out by the Governor of that State, upon | 


the requisition of Major General Curtis, the 


commander of the United States forces in that 
State, and that the same be referred to the 
Committee of Claims. 

The motion was agreed to. 


KANSAS AND NEOSHO VALLEY RAILROAD. 


Mr. ROLLINS. Ieall forthe regular order, 

The SPEAKER. The first business in or- 
der is the bill remaining undisposed of at the 
adjournment yesterday, Senate bill No. 285, 
granting lands to the State of Kansas to aid 
in the construction of the Kansas and Neosho 
Valley railroad and its extension to Red river. 
The pending question is upon the motion of the 
gentleman from Indiana [Mr. JuLIan] to refer 
the bill to the Committee on Public Lands. It 
appears by the Globe that this motion was made 
both by the gentleman from Indiana and the 
gentleman from Ohio, [Mr. Spaupine.] As 
the Journal credits the motion to the gentle- 
man from Indiana the Chair will regard it as 
having been made by him. 

Mr. STEVENS. I trust that that bill will 
be allowed to lie on the table. 

TheSPEAKER. That would require unan- 
imous consent, as the motion to refer is pending. 
If the gentleman from Indiana withdraws his 
motion, the bill may be passed over informally ; 
but if the gentleman persists in his motion it 
must be put. 

Mr. STEVENS. [trust that the gentleman 
will withdraw the motion and allow the bill to 
lie on the table for the present. 

Mr. JULIAN. With the understanding that 
the bill shall not be called up till we have an 
opportunity to examine it, I withdraw the mo- 
tion to refer. 

The SPEAKER. If there be no objection, 
the bill will be passed over informally, remain- 
ing upon the Speaker’s table. 

There was no objection. 


MICHAEL BARRON, 


Mr. ALLISON, by unanimous consent, in- 
troduced a bill for the relief of Michael Barron ; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


PREVENTION OF SMUGGLING. 


The SPEAKER. The first business of the 
morning hour is the bill (S. No. 222) further 
to prevent smuggling, and for other purposes ; 
which was under consideration at the expira- 
tion of the morning hour yesterday. 

The pending question was üpon the follow - 
ing amendments offered yesterday by Mr. Hum- 
PHREY : 

Amend section two, in line seven, by inserting after 
the word ‘‘district” the words * where he or they 
shall suspect there aro goods, wares, or merchandise 
thereon, subject to duty, or which shall have been 
introduced into the United Statesin any manner con- 
trary to law.” aes 

Amend section four by striking out the words “and 
the burden of proof shall be upon the claimant where 
probable cause is shown for such prosecution, to be 
indeed of by the court before which the prosecution 
is held. 


Mr. HUMPHREY. Mr. Speaker, yester- 
day, when interrupted by the expiration of the 
morning hour, I was engaged in the endeavor 
to direct the attention of the House to the 
propriety and justice of striking out the last 
three lines of section four of this bill. 

I have heard but two reasons assigned for 
incorporating in the bill this provision One 
of the reasons stated is that this prov.sion is 
designed to guard against a species of crime 
which requires unusual stringency in the law. 
But, sir, so far as regards the question pre- 
sented by this section, I undertake to say that. 
less stringency is required than in almost any 
provision of criminal law. Why? Because 
the offense of smuggling can be more readily 
established by the prosecution than almost 
any other. All thatis necessary to establish 
a prima facie case of smuggling, under the 
present rules of the criminal law, is to show 
that the property has come into our country 
without having passed through the proper 
offices and paid the proper duties. These 
facts can be established by simply calling on 
the stand the officers themselves, and then you | 


have what is known in the criminal law as a 
prima facie case made against the prisoner, 
one which carries the prosecution to the jury. 
Then the party may, or may not, as he sees 
fit, come in and give evidence of his good 
character, or other evidence tending to show 
the fact that he had nothing to do with smug- 
gling inthe case charged. The reason assigned 
falls to the ground, because there is no neces- 
sity for it. ; 

Again, there is another reason which has 
been assigned that there should be some more 
stringent provision in this law because of the 
necessity to put a stop by the terrors of the 
criminal law to crimes of this character. 

Mr. Speaker, when the State and Federal 
Governments have found the present rules of 
evidence adequate to the prevention and pun- 
ishment of all crimes, treason and murder 
included, it can hardly be supposed that any 
modification of those rules is necessary to pre- 
vent smuggling, and certainly not such an 
amendment as is proposed in this bill; by this 
provision the present rules af evidence are 
wholly revolutionized; instead of requiring the 
Government to prove the guilt of the accused 
beyond ‘“‘reasonable doubt” and to the ‘ sat- 
isfaction of the jury,” it merely requires such 
evidence to be given by the Government as 
will ‘‘satisfy the court’’ that there is ‘‘reason 
to suspect”’ the prisoner is guilty, and then he 
is required to prove his innocence or stand 
convicted. Isee no necessity growing out of 
the increase of smuggling or any other class 
of crime that will justify such a law as this. 

It isa well-known fact that for the last twenty 
or thirty years the whole current of proceed- 
ings in reference to criminal Jaw has been in 
the direction of enlightened action under it, 
In the State of Massachusetts they became so 
liberal to the prisoner a few years ago that they 
passed a law for him to come upon the stand 
and testify himself. And this subject has been 
discussed in all of the States of the Union. 
Now, instead of going in the direction of reform, 
instead of following in the line of increased 
intelligence, we seem to be going back to the 
days when a man, after he was arrested for a 
crime, was put upon the rack to convict him- 
self. I say that this is a step in that direction 
instead of a step in the way of progress and 
enlightened legislation on this question. 

I now desire to call the attention of the House 
to the other amendment, as I am upon the floor, 
Task the Clerk to read it. 

The Clerk read as follows: 

Amend section two, line seven, by inserting after 
the word “district” the words ‘‘where he or they 
shall suspect there are goods, wares, or merchandise 


thereon subject to duty, or which shall have been 
introduced into the United States contrary to law.” 


Mr. HUMPHREY. Mr. Speaker, this act 
authorizes ah increase to a very great extent 
of the subordinate officers connected with the 
custom-house. It authorizes the collector and 
other officers to make appointments themselves ; 
so the result will be they will appoint men forthe 
purpose of performing the specific duty not of 
that high character of the man who would oc- 
cupy the position of collector or deputy col- 
lector; and under the third section these men 
are authorized to arrest any person and exam- 
ine his trunks and vehicle for the purpose of 
seeing whether there is any property which 
has been smuggled. But the officer can do 
this only where he has reason to believe the 
penon or carriage has goods liable to duty. 

think that is at least an amount of caution 
which ought to be placed in this bill when we 
are to put such immense powers into the hands 
of such men as will doubtless have the privi- 
lege of exercising them. 

But the second section isa new one. Its 
object is to extend the extraordinary powers 
of search and seizure of vessels, and it does 
extend those powers to all vessels. in every 
port of the United States without requiring that 
these men should have reason to believe or 
suspect that there is something on board that 
has been smuggled. a 
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Take, if you please, the port of New York, | 


Boston, Philadelphia, or Buffalo ; any of these 
officers may go upon a vessel that is already 


loaded and just npon the point of leaving on | 
If the man who | 
has command of the vessel refuses to stop he j 
is Hable to bediidicted and punished severely. | 


its regular trip and stop it. 


And not only may they stop the vessel, but they 
are authorized téeeall to their aid all the pow- 
ers of the Government for the purpose of stop- 
ping it. ‘They may use a revenue-cutter and 
callin the aid necessary to stop that vessel; 
and they may detain it while the officers are 
making an examination of every single pack- 
age on board. 


Now, I submit that we ought not to do anact | 
which shall put it in the hands of irresponsi- | 


ble men at every port of the country to embar- 
rass the commerce under the simple pretense 
of stopping smuggling. The evil would most 
undoubtedly outweigh any good that could 
possibly come from any such provision. Let 
this provision have the same cheek and guard 
that the provision has which authorizes these 
men to arrest an individual. Because it is a 
thous 
control these men in the exercise of a power 
which stops not only an individual, but stops 
hundreds and thousands of them when they 
are just ready to leave one of the ports of this 
country for another or for a foreign port; 
which stops a vessel under circumstances where 
the damage may be hundreds of dollars per 
hour. These men should have some reason 
to believe that there is something there which 


warrants them in stopping the vessel. Thein- | 


und times more important that we should | 


terosts of commerce imperatively demand that ; 


at least this safeguard should be incorporated 
into this section. 

Tam aware that, under the ery that there 
mast be more ellicicnt legislation for the pur- 
pose of stopping smuggling, we are Hable to 
do just what was done once before by Cou- 
gre when there was a great outery made in 
relation to the gambling in gold in the city of 
New York. ‘his House, in a spasm of indig- 
nation, undertook by law to settle the ques- 
tion, but in less than ten days thereafter it saw 
fit to unsettle it. dt saw what was true; that 
the interests of trade and commerce were not 
to be regulated by this sort of legislation. 

One great and important object of legisla- 
tion is to protect and eneourage the interests 


of trade; and now, because there happens to f 


be just at this time some pretense that there is 
a necessity of a little more stringent legisla- 
tion, is it proper or expedient that we should 
go to work to overthrow the well-settled prin- 
ciples which every man understands must be 
maintained in order that 
be protected? Tam in 
law as efficient as possible without infringing 
upon the rights of citizens, of innocent ciii- 
zens, Let us do no act 
principles apon which those rights are main- 
tained and preserved. In addition, Jet us sec 
to it that the interests of commerce, the great 
interests of the country, shall in no way be 
violated simply in answer to an unreason- 
ing ery, 
eficient law for the purpose of punishing a 
trivial crime. 

I believe that these two amendments ought, 


for the protection of the rights of the citizen | 
and for the protection of the interests of com- | 


merce, to be incorporated into this bill. J hope 
that theaction of the House may be such as 


will at least do thus much toward protecting 
those interests. 

Mr. ELIOT obtained the floor. 

Mr. HALE. Will the gentleman from Mas- 
sachusetts yield to me for a few minutes? 

Mr. BLIOT. How much time have I? 


The SPEAKER. The gentleman has twen- 
ty-seven minutes of the morning hour remain- 
ing. 

Mr. HALE. I will not occupy over ten 
minutes, and probably not more than five 
minutes. 

Mr. ELIOT. 
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those interests may ! 
avor of making this | 


bat shall violate the | 


an unreasoning effort to get a more | 


Mr. HALE. Lask the attention ofthe House 
for a very few minutes. This is a bill which 
this House ought to understand so far as re- 


gards the effect of the amendment proposed | 


y my colleague from the Buffalo district, (Ay. 
(umpurny.] Section four provides for cer- 
tain penalties for smuggling, consisting of for- 
feiture of goods, fines, andimprisonment. Its 
provisions, although stringent, are undoubtedly 
proper, except that it cloges with what seems 
to be a very extraordinary provision, which my 
colleague from the Buffalo district proposes to 
strike out. 1 think it ought to be stricken out, 
It provides that in a criminal prosecution where 
aman is subjected to forfeiture of property, 
fine, and imprisonment, the burden of proof 
shall lie, not upon the prosecution, where by 
all the rules of law it is always placed, but 
upon the defendant where “ probable cause” 
is shown. 

Now, probable cause’? does not mean a 
prima facie case. Mit did there would he no 
need of this provision, forif a prima facie case 
is made out the burden of proofalways resis on 
the defendant. But “probable cause’? has a 
fixed, definite, and technical meaning. dt 
means such a ground of suspicion as will pro- 
tect the complainant from the charge of false 
imprisonment or malicious prosecution, Fean- 
not believe that this House is prepared to adopt 
a rale which will say that when aman is ar- 
rested upon suspicion—not upon evidence sul- 
ficient to convict him, but evidenee suficient 
to raise a suspicion merely—the burden of 
proof shall be thrown upon him, $ do not 


think that such a provision would add to the | 


protection of the revenue of the country. l 
am in favor of making this bul just as stringent 
and ciligient as it can be made with proper 
regard to the rights of all parties who may 
be implicated under it; bat L do not think 
thore ever was a case where crime was sup- 
pressed by reversing the ordinary rules of Iaw. 
1 hope that the amendment of my colleague 
will be adopted. 

Mr. ELIOT. Jt is something to be able to 
say, in reporting a bill containing so many im- 
portant provisions, that a gentleman who has 
examined every section as carefully as the gen- 
tleman from the Buffalo district has done, has 
been able to find but two provisions in it which 
he desires to correct, 1 understand that there 
are two amendments now before the House 
offered by the gentleman from New York, hoth 
of which he has vindicated in the speech which 
he has just concluded. 

The first of the amendments relates to the 
second section of the bul, and the second to the 
fourth section of the bill. ‘The gentleman from 
Buffalo first discussed the amendment to the 
fourth section, and J. will say a few words upon 
that subject. The question is not whether the 
provision of this bill is or is not im exact ac- 
cordance with the laws of evidence prevailir 
hitherto in criminal cases. That is not t 


1e 
point, TE we wereadininistering this law, andin 
the capacity of judges should be called upon to 


determine questions of evidence, it might arise, 
and of course we ought to be controlled hy t 
rules applicable to evidence in criminal ce 
But Congress is not controlled by any consid- 
erations of that sort. The question we have to 
determine is not whether the provision is or is 
not in accordance with what has been hereto- 
fore, but whether the provision is not such a 
one as, under the circumstances of the casc, 
ought to be incorporated in a law upon the 
subject. 

Now, this bill was reported by the Commit- 
tee on Commerce in the Senate and was sub- 
jected there to very careful deliberation, And 
no onc provision of the bill called to itself 
more examination than the one which is now 
the subject of discussion here. And the vari- 
ous reasons which have been stated as prop- 
erly urged against a provision of this sort were 
urged and answered intheSenate. In the dis- 
cussion upon that question in the Senate, as I 
find by reference to the Globe, a short argu- 
ment was made by an honorable Senator who 
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| with the provision now contained in it, he states 
the circumstances under which he was placed, 
: when Sceretary of the Treasury, in regard: to 
this matter of smuggling. Without. reading 
the argument that he makes, I will say that he 
stated that in his judgment it was needful that 
| stringent provisions should-be embraced in 
| the law if it was desired to prevent smuggling. 
| If members do not want to prevent smuggling, 
that is one thing. Now, I am perfectly ready 
| to admit that where smugglers ure brought 
before the courts, your laws must be plain, 
i must be explicit, must be strong, or else the 


i tlemen whom they employ, will be suflicient to 
| override the provisions of the law. 
But it is said that you must not put upon the 
smuggler the duty of proving, of showing, of 
| explaining where he got the merchandise which 
| has not been entered in the custom-house. Why 
i should he not explain? ‘Lhe Government finds 
/in the hauds of some man a large amount of 
i merchandise which has not been entered in the 
custom-honse. He is prosecuted as a smug- 
gler, and proof is produced that the merchan- 
dise in his possession was there without the 
payment of duty. But the learned gentlemen 
who may be employed to defend him, come 


| the Government charges that these goods have 
not been entered regularly, and have not paid 


cit 
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duties. Whatof itall? ‘Phat is not enough. 
EA man is to be held innocent until you prove 
bia guilty. Prove where he got his goods; 
| prove how he came by them; prove that they 
i ware not entered in the cnustom-house. Ay; 
show more than that; show that he received 
the goods knowing that they had not been en- 
tered.” A 
That is the way they will talk. Now, sir, the 
proof has been put in on the part of the Gov- 
ernment. But the counsel for the defendant 
calls upon the proseeuting oflicer to show where 
the goods came from, to show facts that there 
| is but one man can show, and that man is the 
defendant. Now, I want to know why the 
| defendant should not be called upon to show 
that fact. 
| The gentleman from New York [Mr. Hare] 
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| 
forward and say, ‘What ofitall? ‘Io be sure 
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| tt ) 
| says that ‘probable cause’? means more than 


t prima facie case.” IJt means more, or it does 
not mean so much, according to the stand-point 
that may be taken. Where the words “prob- 
able cause’ are used in connection with proceed- 
| ings im vem, where it is ordinarily found ; or 
i where the words “ probable cause’? are used in 
| order to justify an officer for having made « 
| complaint, as is the case in many of our legal 
f statutes; or where those words are used upon 
| a question to determine whether or not a party 
| shall be subjected to costs; in those cases, and 


+ in others like them, it may be that what the 
| gentleman from New York terms “suspicion” 


p merely will be enough. Butthat, Tapprehend, 


iis not the meaning of the words here. It may 
| not, perhaps; mean that there shall be a full 
i prima facie case made out, althaugh upon 
that point I am uot prepared to yield to the 


suggestions made by the gentleman from New 
York, from the Buffalo district, (Me. Hum 


purny.] 'Ehere is to be proof that the prop- 
| erty is in the hands of the party charged; there 
! is to be proof that the property has not been 
| entered in the custom-house. 
| Mr HUMPHREY. Will the gentleman 
yield to me for a moment? 

Myr. ELIOT. For what purpose? 
| Mr. HUMPHREY. I merely want to ask a 
i question. wer 
| Mr. ELIOT. Very well; Iwill yield for a 
| question. g 
| Mr. HUMPHREY, 
| 
t 


T 
civil proceedings are now ad 
language has come to have a fixed judicial 
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construction. Now, if. we.as a legislative: body 

employ this very language in a bill, will-the 

“gentleman pretend that the court administer- 
‘ing our law would not say that it should be 
construed as the courts have hitherto con- 
strued it?. 

Mr. ELIOT. The next time my learned 
friend appears in court to defend a smuggler,’ 
he will-be the very first man to contend that it 
could not have been that. the words ‘ probable | 

“eause. in this connection meant: that kind of 
probable: cause which has been required in 
questions of costs or probable cause of suit. 

Mr. THAYER. Will the gentleman allow 
me to ask him a question? 

My. ELIOT, | Certainly. 

Mr. THAYER. I desire to ask the gentle- | 
man this question: if the phrase which is used | 
means more than is commonly understood by 
the technical phrase ‘‘ probable cause,” if it | 
means, in other words, a prima facie case, 
what necessity is there for this provision? 

Where a prima facie case is made out, is not 
the burden of proof always upon the defend- 
ant? 

Myr. ELIOT, That involves the question, 
what is meant by the “burden of proof?” | 
Some very good lawyers believe that there isa 
very loose way of talking about ‘‘ burden of 
proof.’? fn a criminal proceeding, what is 
fairly called the ‘‘ burden of proof’? does not 
shift. The burden of proof is on the Govern- | 

_-ment wholly and throughout, and when all the 
evidence is in, the question is, ‘‘ Has the Gov- | 
ernment proved the case?” 

In the course of the trial of a cause there may 

be proved facts which must be explained, or 
which, if not explained, will justify the jury in 
finding a verdict of conviction. In such acase | 
it is sometimes said by the profession the bur- 
den of proof shifts. That, I suppose, is what my ! 
friend from Pennsylvania means. For instanee, 
aman is charged with having stolen a watch; | 
the owner of the watch comes upon the stand 
and swears that he had the watch an hour be- 
fore it was found upon the defendant; that he 
never parted with it willingly. The defendant, 
the watch having been found in his hands, is 
charged with stealing it. Under these circum- 
stances he must explain how it came into his 
possession. It would be said ordinarily that 
.the burden of proof is on him to explain that 
matter. But that mode of speaking is not cor- 
rect. The burden of proof is throughout on 
the Government to sustain the charge. But 
there are circumstances which, though not 
amounting in themselves to direct and conclu- 
sive evidence, raise such a presumption of guilt 
that, if unexplained by the defendant, they 
justify the jury in convicting. 

Mr. THAYER. Iwill ask the gentleman, 
why not leave the rules of evidence in cases | 
arising under this bill just where you leave 
the rules of evidence in the case which he has 
put by way of illustration? Why should we 
not apply in the cases arising under this bill 
the. same rules of evidence that are applied 


LN 


with reference to the crime of lareeny or the | 
crime of receiving stolen goods? Why should | 
we not leave these cases to be determined ac- | 
cording to the general rules of law which reg- | 
ulate criminal trials instead of undertaking to ` 
make a special code of rules for the offense of 
smuggling? 

Mr. ELIOT. That is jast what this does. ! 
This brings the smuggler into the same cate- 
gory with the man who is charged with having | 
stolen a watch. Let me tell the gentleman ; 
that in this case of smuggling the facts are not 
of the same kind as those in the prosecution 
of a man for stealing a watch, because there 
the owner of the watch is on hand to identify 
his property. Here the owner of the property 
is not present, and the Government has it not 
in its power to show the fact. The ouly object 

of the provision is, on probable cause shown, 
to require the defeudant to explain how it was 
he came by the goods which are the subject of 
charges, [tis to put-him where the man charged | 
with stealing a watchis putwvhen. the owner of | 


the property is on the stand identifying it, and 


showing be never parted with it willingly. 
Mr. HALE. Is not-that the law now? 
Mr. ELIOT.. My learned friend from the 


Buffalo district [Mr. Humrnrey]-will be able | 


to say that is not the law as administered in 
smuggling trials. 

Mr. HALE. Itis the law, notwithstanding. 

Mr. THAYER. I desire to say, withthe in- 
dulgence of the gentleman from Massachu- 
setts, as I cannot have the privilege of speak- 
ing when he has closed, in all cases the ques- 
tion of guilt may be made out by circumstan- 
tial evidence, and the jury is at perfect liberty 
to convict if in their judgment the circum- 
stances give rise to a fair presumption of 
guilt. But that is not the proposition in the 
clause which the gentleman from New York 
moved to strike out—the proposition in that 
clause to make it incumbent on the judge to 
charge the defendant is guilty unless he has 
thrown off what it is proposed to put upon him, 
the burden of proof. Itis to convict him by 
operation of law, and not to leaveit as a ques- 
tion of fact for the jury to determine the cir- 
cumstances of the case. I want to ask the 
gentleman why the rules of evidence applied 
to all other criminal cases should not be ap- 
plied to cases arising under the law now the 
subject of construction. 

Mr. ELIOT. Without stopping to answer 
the first part of the gentleman’s remarks, I will 
answer his last question here. Assuming this 
is a change to the extent he states, I tell him 


the time has come, if the smuggling laws are | 


to be enforeed, when there must be to that 
extent that change of the law. I tell him the 
men who are carrying on smuggling are men 
of skill, It takes skill to make a smuggler. 
It is a profitable business. The men engaged 
in it employ the best talent at the bar, and the 
handsome, honest face of my friend from Buf- 
falo, and the earnestand enthusiastic eloquence 
which he can employ, will be all brought to 
bear in favor of the men who violate the law. 


It is more than we can do, if I am to rely upon | 


the evidence which comes to me from the 
Treasury Department, to enforce the laws in 
reference to smuggling on the present rules of 
evidence. So thatif it be as I think it is, not 
to the extent claimed by the gentleman from 
Pennsylvania, if it be the provision in this sec- 
tion does to a certain extent change it, I say, 
first, Congress has the right to do it; and sec- 
ond, because for the reason given we are called 
upon to this extent to do it. 

Mr. HALE. Pardon measingle suggestion. 
If the principle the gentleman now contends 
for is the one sought to be established it may 


i be better done by inserting two legal maxims: 


first, that all men are to be presumed guilty 
until they prove themselves innocent; and sec- 
ond, it is better that ninety-nine innocent ones 
should suffer than one guilty should escape. 

Mr. ELIOT. That is not as bright as my 
friend would suppose. 

Mr. HALE. If do not think it is very bright, 
but it conforms to the provisions of the gentle- 
man’s bill, which I do no think bright. 

Mr. ELIOT. The law will be the same on 
that point as before; a man is to be held inno- 
cent until proved tobe guilty. When facts are 


» alleged which the Government cannot prove, 
“ Dut which he ean show, which the Government 


cannot make plain, but which he can but will 


i not make plain, then the effectis simply to put 


the burden which those facts should put upon 
him. Now, I have desired to call the previous 


| question, and I will say this: if the House 


desires further debate upon the bill let it vote 
down the previous question. I want to have 
decisive action upon the bill. This provision 
ought, I believe, to be put in it; bat if the 
House is unwiiling to second the previous 


| question I shall acquiesce. 


Mr. ELDRIDGE. I appeal to the gentle- 
man not at this moment to insist npon calling 
the previous question, but to allow me to offer 
an amendment. I understood him to say on 
yesterday that if anybody had objections to 
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this bill he would. allow an opportunity for 
amendment and correction. 

Mr. ELIOT. I beg pardon; I did not say 
any such thing. What I said was in reference 
to the wishes of my colleague on the committee. 

Mr. ELDRIDGE. I desire to; say that I 
have an amendment which Jggin anxious to 
offer, and I wish to state my resons for pro- 
posing it. If the gentlem: l hear my. rea- 
sons, then he may make hi ision in regard 
to allowing me to offer it. 

Mr. ELIOT. I will allow it to be reported. 

The Clerk read the amendment proposed by 
Mr. Expripes, as follows: 


Amend the bill bystriking out all after the enacting 
clause of section twenty, and inserting * that section 
four, of chapter thirty-one, of an act concerning the 
navigation of the United States, approved March 1, 
1817, be, and the sameis hereby, repealed.” 


Mr. ELIOT. I cannot consent to that. 

Mr. ELDRIDGE. Ido not think the gen- 
tleman comprehends the force of this amend- 
ment, and I ask to be allowed to state the rea- 
sons for and the effect of it. ‘That section, to 
which this is amendatory, operates. very inju- 
riously against the western producer in the 
transportation of wheat from the western States 
tothe East. We desire that all vessels engaged 
in the carrying business, without regard to na- 
tionality, may compete for this trade and bus- 
iness. This will prevent the agreement by 
American vessels upon the rate of charges and 
allow competition in favor of the producer of 


| wheat. 


Mr. ELIOT. Ithink the gentleman cannot 
have read section four of the act of 1817. By 
that section it is provided that no goods shall be 
transported from one portof the United States 
to another in forcign vessels unless those ves- 
sels shall leave a part of their cargo at one port 
and carry the rest of it to the other. This sec- 
tion which the gentleman would strike out 
simply provides— 

“That if any goods, wares, or ,aerchandise shall, 
at any port or place in the United States on the north- 
ern, northeastern, or northwestern fronticrs thereof, 
be laden upon any vessel belonging wholly or inpart 
to a subject or subjects of a foreign country or coun- 
tries, and shall be taken thence to a foreign port or 
place, to be reladen and reshipped to any other port 
or place in the United States ón said frontiers, either 
by the same or any other vessel, foreign or American, 
with intent to evade the provisions of the fourth 
section of ‘the act concerning the navigation of the 
United States,’ approved March 1, 1817, the said 
goods, wares, and merchandise shall, on thei arrival 
at such last-named port or place, be seized and for- 
feited to the United States, and the vesselshall pay a 
tonnage duty of fifty cents per ton on her admeas- 
urement.” 


Mr. ELDRIDGE. The gentleman is quite 
mistaken in supposing that I have not read this 
section. I have it now by me and desire to 
have it read for the information of the House. 
_ Mr. ELIOT. I demand the previous ques- 


ion. 

Mr. ELDRIDGE. I hope it will not be 
seconded, ‘The provision I have referred to 
will operate very oppressively upon the wheat- 
growers of the West. 

Mr. ELIOL. It keeps foreign vessels out. 

The SPEAKER. Debate is not in order; 
the gentleman from Massachusetts has himself 
moved the previous question, 

Mr. ELDRIDGE. It prevents all competi- 
tion and allows certain lines of vesgels to estab- 
lish just such freights as they please. i 

On seconding the demand for the previous 
question no quoram voted. 

Tellers were ordered; and the Speaker ap- 


t: 


| pointed Messrs. Error and ELDRIDGE. 


The House divided; and the tellers reported 
—ayes 57, noes 42, 

So the previous question was seconded and 
the main question ordered. 

The question was first upon the first amend- 
ment offered by Mr. Humpnrey, as follows: 

Page 5, section four, line thirteen, strike out all 
alter the word “court” to the end of the section, as 

ollows: 

And the burden of proof shall be upon the claim: 
ant where probable cause is shown for such prosecu- 
tion, to be judged of by the court before which the 
prosecution is held. š 

Mr.SPALDINGdemandedtheyeasand nays. 

The yeas and nays were not ordered. 
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58, noes 38. 

So the amendment was agreed to. 

The question recurred on the second amend- 
ment offered by Mr. Humpnrey, to amend sec- 
tion two of the bill, in line seven, by inserting 
“after the word “ district’? the words ‘‘ where he 
or'they shall suspect there ave goods, wares, or 
merchandise thereon, subject to duty, or which 
shall have been introduced into the United 
States in any manner contrary to law.” 

Mr. ELIOT. ‘That amendment would de- 
stroy the bill. That is all that the law now 
requires. I call for tellers on the amendment. 

Tellers were ordered; and Messrs. Error and 
Humpurey were appointed. 

The House divided: and the tellers reported 
—ayes 35, noes 59. 7 

Mr. ELDRIDGE called for the yeas and 
nays, and for tellers on the yeas and nays. 

Tellers ivere not ordered. 

The yeas and nays were not ordered. 

So the amendment was disagreed to. 

The bill was ordered toa third reading; and 
it was accordingly read the third time. 

Mr. ELIOT, T call the previous question 
on the passage of the bill. 

Mr. LE BLOND. J hope the gentleman from 
Massachusetts will yield long enough for the 
amendment of the gentleman from Wisconsin 
[Mr. Exprince] to be offered. There is a rea- 
son for the adoption of that amendment which 
I think will be satisfactory to the judgment of 
the gentleman, 

Mr. ELIOT. When does the morning hour 
expire ? 

The SPEAKER. In one minute. 

Mr. ELIOT. Then I hope the gentleman 
will not ask me to yield. | demand the pre- 
vious question. 

Mr. ELDRIDGE demanded tellers on see- 
onding the previous question. 

Tellers were ordered; and Messrs. Le BLOND 
and O'NEILL were appointed. 

The House divided; aud the tellers reported 
—ayes seventy-four, noes not counted. 

So the previous question was seconded, 

The main question was then ordered to be 
put, being upon the passage of the bill. 

Mr. ELDRIDGE demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 100, nays 83, not vot- 
ing 49; as follow 

YEAS — Messrs 
James M. Ashl 
jamin, Bidwel 


Bromwell, Broomall, Bucklaad, Bundy, 
ling, Cook, Cul 


Allison, Ames, Delos R. Ashley, 

n, Baldwin, Banks, Beaman, Bon- 
, Bingham, Blaine, Blow, Boutwell, 
Cobb, Conk- 


Driggs, Dumont, Nekley, Eggleston, Miot, Farquhar, 
Ferry, Grinnell, Griswold, Hale, Hart, Hayes, Hen- 


derson, Higby, Holmes, Hooper, Demas Aabbard, 
John H. Hubbard, James R., Habbel, Halburd, 
Ingersoll, Julian, Kasson, Kelley, Kelso, Lallin, 
Latham, George V. Lawrence, William Lawrence, 
Longyear, Marvin, MeClure, MekKee, MeRuer, Mer- 
cur, Miller, Moorhead, Morrill, Morris, Moulton, 
Myers, O'Neill, Orth, Paine, Perham, Pike, Price, 
Radford, Raymond, Alexander. H. Rice, Jobn H. 
Rice, Rollins, Sawyer, Scofield, Sheltubarger, Spal- 
ding, Stevens, Stilwell, Taylor, Thayer, John Ia 
Thomas, Trowbridge, Upson, Burt Van Horn, Ward, 
Warner, Ileury D. Washburn, William B. Washburn, 
Welker, Wentworth, Whaley, James F. Wilson, 
Stephen F. Wilson, Windom, and Woodbridge—100. 

NAYS—-Messrs. Ancona, Anderson, Bergen, Boyer, 


Dawson, Denison, Eldridge, Finck, Glossbrenner, | 


Goodyear, Grider, Aaron Harding, Harris, Hogan, 


Humphrey, Kerr, Kuykendall, Le Blond, Marshall, | 


McCullough iblack, Nicholson, Noell, Ritter, Ross, 
Rousseau, Shanklin, Sitgreaves, Strouse, ‘Thornton, 
‘frimble, Robert T. Van Horn, and Winficld—33, 
NOT VOTING-—Messrs, Alley, Baker, Barker, 
Baxter, Brandegec, Chanler, Reader W. Clarke, 
Sidney Clarke, Coffroth, Culver, Darling, Defrees, 
Delano, Deming, Dodge, Farnsworth, Garficld, Abner 
C. Harding, Hill, Hotehkiss, Asahel W. Hubbard, 
Chester D, Hubbard, Edwin N. Hubbel, Jenckes, 
Johnson, Jones, Ketcham, Loan, Lynch, Marston, 
MelIndoe, Newell, Patterson, Phelps, Plants, Pom- 
eroy, Samucl J. Randall, William H. Randall, 
Rogers, Schenck, Sloan, Smith, Starr, Taber, Francis 
Thomas, Van . 
liams, and Wright—i9. 


So the bill was passed. 

Mr. ELIOT moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upor the table. 

The latter motion was agreed to. 


lom, Davis, Dawes, Dixon, Donnelly, | 


Van Aernam, Euba B. Washburne, Wil- | 


Mr. TROWBRIDGE, from the Commitiee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled bills of the 


following titles; when the Speaker signed the | 


same: 


-An act (H. R. No. 179) amendatory of the | 


organic act of Washington Territory ; 

Àn act (H. R. No. 891) to create the office 
of surveyor general in Idaho Territory; and 

An act (H. R. No. 145) granting land to A. 
M. Jess, of Josephine county, Oregon. 

COMMITTER ON COMMERCE. 

Mr. ELIOT. 
that the chairman of the Committee on Com- 
merce [Mr. Wasnperye, of IHinois, } is unfor- 
tunately confined to his bed by indisposition. 
He hopes to be able to come here in the course 
of three or four or five days. He has sent to 


me, desiring that I should say to the House | 


that he has two or three bills in his charge, and 
that he hopes the House will give him leave to 
report them when he is able to be in_ his seat. 
Task leave for him to do so, say this day week, 
if he is able to be here. 

No objection was made, and leave was 
granted accordingly. 

REPORT OF RECONSTRUCTION COMMITTEE. 

Mr. BLOW. Iwas absent from the city at 
the time the joint committee on reconstruc- 
tion made their repott. lask permission of the 
IIouse to sign my name to that report. 

No objection was made, and leave was 
granted accordingly. 

CORRECTION OF THE JOURNAL. 

Mr. DUMONT. 1 rise for the purpose of 
asking that the Journal may be corrected. 
voted yesterday in the affirmative upon the bill 
in relation to the Smoky Hill Pork railroad, 
My name is not so recorded on the dournal. 

The SPEAKER. The Journal will be cor- 
rected. The response of the gentleman was 
not heard, by the Clerk yesterday. 

TAX BILL. 
Mr. MORRILL. Tam ready now to report 


from the Committee of Ways and Means upon ; 


the amendments of the Senate to what is com- 
monly known as the tax bill. There are over 
six hundred and sixty amendments of the Sen- 


ate to this bill, many of which are merely ver- | 


bal. ‘Phe Committee of Ways and Means, in 
their recommendations, have endeavored to 
follow the expressed opinions of the House as 
indicated by their votes. 
will indicate the amendments upon which a 
separate vote is desired, I will ask to have that 
amendment reserved for a separate vote. I 
will say, in the first place, that the Senate have 
reduced the tax upon cotton from five cents to 
two cents per pound. The Committee of Ways 
and Means recommend a non-coneurrenee in 
that amendment. 

Mr. KASSON. 
that amendinent. 

Mr. DAVIS. Taska separate vote upon the 
amendment of the Senate in relation to the tax 
upon street railroads. 


Mr. MORRILL. Iwill state some of the 


amendments, by numbers, and the subjects to | 


which they relate, so that members mayunder- 
stand them. ‘The two hundred and seventy- 
sixth amendment of the Senate is in relation 
to gas companies. ‘The Senate’s amendment 
proposes to allow the gas companies to add the 


tax to the price charged; while the Committee | 


of Ways and Means thought that was just, the 
House, it will be remembered, thought other- 
wise, and struck it out. 


concurrence. 

Mr. THAYER. 
on that amendment. 

Mr. MORRILL. The three hundred and 
twelfth amendment is in relation to ready-made 
clothing. The House fixed the tax at one per 
cent.; the Senate proposes a tax of two per 
cent. ' 


Teall for a separate vote 


The committee recommend a non-con- 
currence. I ask a separate vote upon that 
amendment. ` 


T desire to say to the House | 


If any gentleman | 


I ask a separate vote on j 


The Committee of | 
Ways and Means therefore recommend a non- | 


The three hundred and twenty-sixth amend- 
ment of the Senate is in relation to- fine-cut., 
short tobacco: The Committee of Ways and- 


| Means think that is a mistake, and recommend 


a-non-concurrence. EES: 

The three hundred and twenty-seventh 
amendment reduces the tax upon smoking: 
tobacco from twenty cents to fifteen cents per 
pound. The Committee of Ways and Means 
recommend anon-coneurrence.. I suppose my 
friend from Ohio [Mr. Scuzncr] willbe opposed 
to the recommendation of the committee. 

Mr. SCHENCK. Jaska separate vote on 
that amendment, and if necessary I shall call 
for the yéas and pays. 

Mr. MORRILL. The three hundred and 
twenty-ninth amendment of the Senate is in 
relation to the tax on cigars. The Committec 
of Ways aud Means are very decidedly of the 
opinion that the amendment of the Senate is 
a proper ene, But out of deference to the 
expressed opinion of the House the committee 
recommend a non-concurrence. 

Mr. STEVENS. I shall want a separate 
yote on that amendment. And I hope that 


i when the committee of conference comes to be 


appointed some member of the House opposed 
to that tax will be placed on the committee. 

The SPEAKER. No committee of confer- 
ence has yet been asked for or ordered. 

Mr. MORRILL. In relation to mowers, 
reapers, and various other articles made free 
of tax by the action of the House, they were 
finally left on the free list hy the Senate, though 
the Iinance Committee recommended other- 
wise. ‘hey remain in the same condition they 
were in when the bill left the House. | believe 
I have now mentioned all the material amend- 
ments. ‘There are some amendments in regard 
to which the Committee of Ways and Means 
recommend non-concurrence for the purpose 
of subjecting them to a more critical examina- 
tion, they being long sections and introducing 
new matter which should have careful consid- 
eration. We have recommended non-concur- 
rence in some instances where it is very pos- 
sible that on further examination we shall be 
ready and willing to concur. 

Mr. WARD. I desire to have a separate 
vote upon the amendment of the Senate to sec- 
tion sixty-one of this bill, with reference to the 
disqualification of persons interested in the 
manufacture of tobacco from holding certain 
offices, such as assessor and collector. 

Mr. SEEVENS. I will ask the gentleman 
from Vermont [Mr. Mornin] if the Senate 
did not make some amendment in regard to 
postponing the ten per cent. tax upon banks. 

Mr. MORRILL. They did; and the Com- 
mittee of Ways and Means recommend a non- 
eoneurrence, 

Mr. STEVENS. T hope the gentleman will 
permit an amendment to be offered, postpon- 
ing the tax for one year. 

Mr. MORRILL. 1 should prefer that no 
amendment should be made to the bill by the 
House, for that would send it back to the Sen- 
ate. But any action of the House upon the 
Sonate amendment would of course be regarded 
as instructions to the committec of conference. 

Mr. STEVIENS. In what way would it be 
instruction? 

Mr. MORRILL. Ifthe House should vote 
to non-coucur, we shall understand that it is 
the wish of the House to have the time ex- 
tended. 

Mr. STEVENS. With that understanding, 
T will move to non-coneur in the amendment 


| of the Senate which extends for one month the 


I 


tax on the circulation of the State banks, 
think it ought to be extended for one year. 
the House non-concar with the amendment of 
the Senate, it will be understood to be because 
the House desires a longer time. 

Mr. MORRILL. Mr. Speaker, the Senate 
has stricken out all, or nearly all, that was done 
in relation to incomes. ‘The Committee of 


. Ways and Means recommend non-coneurrence 


with the action of the Senate on this subject. 
Mr. ANCONA. I desire to say that [ wish 
a separate vote to be taken on this question, 


THB CONGRESSIONAL GLOBE. 


a June 27, 


Mr. PAINE. T desire to inquire of the gen- 
Aeman from Vermont whether any change has 
beén- made with reference to the tax on agri- 
cultural implements. ` Et 
°° Mr. MORRILL. The provisions of the bill 
>. Ow that subject remain as fixed by the House: 
-Mre BOUTWELL. I desire to have a sep- 
‘arate vote on the Senate amendment in regard 
tothe transfer of suits from State courts to 
United States courts. i 
Co Mte PRICE. Mr. Speaker, has a separate 
-yote been demanded upon the question of tax- 
ing the circulation of the State banks? 

The SPEAKER. The gentleman frem Penn- 
sylyania [Mr. Srevexs] has made some re- 
marks upon that subject, explaining why he 
asks the House to non-concur; but he has not 
demanded a separate vote. 

Mr. PRICE. Then I demand a separate 


vote. 
Mr. BOUTWELL. Understanding that the 
‘Committee of Ways and Means have reported 
in favor of non-concurrence with the Senate 
amendment relating to the transfer of suits, I 
withdraw the call for a separate vote. 

Mr. WENTWORTH. Perhaps the House 
would better understand the action of the com- 
mitteeif the chairman would make the general 
announcement that in no instance, where the 
House overrode the committee on the bill as 
‘originally reported, has the committee taken 
the responsibility of overriding the House. 
“Mr. KASSON, Having demanded a sepa- 
rate vote upon the question of the tax on cot- 
ton, I desire now to say that I have learned 
from the committee that it is the intention to 
treat the question in a liberal spirit in the com- 
mittee of conference; and therefore, after con- 
sultation with those who concur with me in 
opposition to the tax as fixed by the House, I 
withdraw my demand for a separate vote. 

Mr. HOOPER, of Massachusetts. I renew 
the demand. 

Mr. HART. I ask a separate vote on the 
amendment in relation to cigars. 

Mr. HALE. I desire to ask the chairman 
of the Committee of Ways and Means whether 
on every question upon which the House over- 
ruled the committee the committee now aska 
separate vote. 

ir. MORRILL. -I will say in reply to the 
gentleman that the general purpose of the com- 
mittee was to conform their action to the votes 
of the House. The committee’s recommenda- 
tions to non-concur will be found to embrace 
every important question in reference to which 
the Senate and the House differ. I have in- 
dicated every important question upon which 
such difference exists. 

Mr. WARD. Isitin order now, Mr. Speaker, 
to move non-concurrence in one of the Senate 
amendments? 

The SPEAKER. It is not. The gentleman 


can demand a separate vote on any proposi- 


tion; and that will raise the question whether 
the House shall concur or non-concur. 

Mr. WARD. I wish to suggest to the chair- 
man of the Committee of Ways and Means that 
he ask the House to non-eoncur in the amend- 
ment proposed by the Senate to section sixty- 


one. 

Mr. MORRILL. I cannot do that, because 
I am in favor of concurring. 

Mr. WARD. Icall fora separate vote, then, 
on the Senate amendment to section sixty-one. 

Mr. MORRILL. If all the amendments 
have been specified on which gentlemen desire 
separate votes I will call for the previous 
question. 

Mr. BUCKLAND. I desire to renew the 
demand fora separate vote on the amendment 
in reference to cotton. 

The SPEAKER. That has already been 
reserved and will be the first vote taken. 

Mr. ANCONA. I desire to know whether 
the demand for a separate vote in reference to 
ready-made clothing comprehends all the Sen- 
ate amendments on that subject, If not, I ask 
for separate vote on the amendment of the Sen- 
ate increasing the tax from one to two per cent. 


ad valorem on ready-made clothing; &e.; and | 


ence to the exemption from tax, striking out t 
‘cwork, exclusive of the materials, does not 
exceed ‘annually in value $1,000,” and insert- 
ing ‘annual product does not exceed $2,000.”” 
Lask that separate votes shall be taken on 
those two amendments. > ~ 

TheSPEAKER. Senate amendment num- 
ber three hundred and twelve striking out one 
per cent. and inserting two, is the only one 
which has been reserved. : 
` Mr. ANCONA. I demand a separate vote 
on the other amendment to which I have re- 
ferred. There is an amendment also in the 
next section in regard to ready-made clothing 
on which I demand a separate vote. 

Mr. MORRILL. I demand the previous 
question on all the amendments of the Senate. 

The previous question was seconded and the 
main question ordered. 

Mr. MORRILL. Mr. Speaker, the firstand 
perhaps most important item to be voted onis 
that in reference to the tax on cotton. The 
House by a large and positive vote fixed it 
at five cents per pound; the Senate have 
amended by reducing it from five to two cents 
per pound, and from what I have seen and 


House and the Senate on that subject. I trust, 
however, the House will not feel disposed to 
yield its position, as it appears to me that a 
tax of five cents, if we have any, is not too 
much. I would much prefer the tax to remain 
as the House proposed, but at all events Ihope 
we shall not consent to anything less than three 
or four cents per pound. I believe the reduc- 
tion proposed by the Senate, besides working 
a great injury to our industrial interests, would 
make too greata reduction in the revenue of 
the country. If we are to have the trouble of 
collecting it, itis far better that it should be 
as much as the House originally proposed. It 
will make a sad hole in the revenue to reduce 
the tax from five to three cents. I trust the 
House will feel disposed to non-concur in the 
amendment of the Senate. 

Mr. KASSON. Will the gentleman allow 
me to ask him a single question? 

Mr. MORRILL. Certainly. 

Mr. KASSON, Willit not make a sadder 
hole in the prices to the consumers in this 
country if the tax should be added to the cost 
of the goods consumed in this country made 
of cotton? 

Mr. MORRILL. No, sir; T think it will 
add largely to the wealth of the United States, 
give southern industry present profitable em- 
ployment, and add a large item to our export 
trade, which is greatly in want of something to 
pay for the foreign goods. Our people seem 
determined to purchase at any price. At the 
present time we have nothing except gold 
which foreign nations are willing to take. They 
will take our bonds, not at par, but only at 
sixty-six cents on the dollar. If we can pass 
a measure of this kind we shail in a short time 
increase our manufacture of cotton yarns and 
other fabrics so as to double our exports. I 
think it will materially increase the wealth and 
better the financial condition of the country, 
and that without injury to anybody. 

Mr.“ RAYMOND. ‘I would like to know by 
what amount the revenues will be decreased 
by the Senate amendment reducing the tax 
from five to two cents. 

Mr. MORRILL. The loss would be from 
twenty-five to twenty-seven million dollars. 

Mr. RAYMOND. How much if from five 
to three cents? 

Mr. MORRILL, Abouteighteen million dol- 
lars. In relation to the tax on smoking-tobacco, 
the House is well-aware that the present tax 
is thirty-five cents per pound, and that after a 
rather sharp contest on the subject the House 
came to the conclusion, by a very decided ma- 
jority, that it would fix thetax at twenty cents. 

Mr. SCHENCK. By avery small majority. 

Mr. MORRILL, A decided majority. 

Mr. SCHENCK, Bytwo majority the other 
“way in Committee of the Whole, and by nine 


in favor of it in the House, 


a separate vote on the amendment, in refer- || 


heard there is a wide variance between the || 


Mr. MORRILL. Nine is a very decided: 
majority, and I think we can carry it by as 

large a majority now, and we ought to by a 

larger. If we are to tax the article at all, if 

we are to get the princely revenue from it we 

all so much covet, twenty cents per pound is 

little enough. As it is, the cigar business 

has suffered largely by the extensive use of 
the cheaper pipes and more fashionable meer- 

schaums. I trust, therefore, that the House 

will non-coneur with the Senate’s amendment’ 
in this respect. 

Tn relation to cigars, I think the gentleman 
from Ohio and those who acted with him atthe 
time will find that they are fully provided for; 
that all the cheap cigars which his constituents 
make or can make out of cheap tobacco such 
as they produce will come in at the lowest rate 
of duty; and the idea of putting the forty per 
cent. ad valorem valuation on all their cigars 
is one that is attended by very great difficulties, 
not to say impossibilities. New York cigar- 
makers say it will be ruinous to every honest 
cigar-maker in that city. All the officers that 
are connected with the revenue are averse to it, 
and declare that it is impossible that it ean be 
fairly and properly executed. The opinions 
of these men ought to be weighed. I do not 
hesitate to say, whether we follow their advice 
or not, they have given the subject a great deal 
of attention—and very likely more than any one 
in this House. 

Mr. STEVENS. I understood the gentle- 
man to say that the committee intended to 
move non-concurrence in the Senate’s amend- 
ment. 

Mr. MORRILL. . The committee do recom- 
mend that in deference to the vote of the House, 
while they have from the start and do now en- 
tertain a contrary opinion. 

Mr. STEVENS. Then the chairman of the 
committee argues against it. 

Mr. MORRILL. Yes, Ido. — . f 

Mr. STEVENS. Then he had better leave 
it open and let us discuss this whole question. 
It is one of the most vital questions involved’ 
in this bill. If the gentleman’s views prevail 
the result will be to break up this whole inter- 
est in four States. Coming, as the gentleman 
does, from the top of the Green mountains, 
he does not understand nor feel the importance 
of this question. 

Mr. ELDRIDGE. Mr. Speaker, I desire to 
know if it is of any importance that the House 
should hear what is going on, It is impossible 
for those sitting around me to hear a word that 
18 Said. $ 

The SPEAKER. Until the rain ceases it will 
be difficult to hear. The Chair cannot arrest 
the noise that comes from above. [Langhter.] 

A Memser. There is a good deal of noise 
in the rear, made by parties that do not belong 
to the House. 

Mr. MORRILL. Mr. Speaker, if I do not 
understand this subject it is not because I have . 
not sat at the feet of Gamaliel, [pointing to Mr. 
Srevens.] I have studied it for years past side 
by side with the gentleman, and I think I have 
received as much instruction theoretically as 
the gentleman from Pennsylvania, for I think 
he possesses no practical information on the 
subject; that is to say, he does not any more 
than myself use the weed in any form. 

Mr. STEVENS. I live where $2,000,000 
worth of it is grown. 

Mr. MORRILL. As far as I am concerned 
I believe I am an impartial juror as between 
the differeut sections of the country on this 
subject of tobacco. My own State does not 
to any great extent produce tobacco nor make 
cigars. They consume them, however, but 
do not care where they come from, ahd Iam 
unwilling to see the interest of any section of 
the country sacrificed. Now, it does seem to 
me that if the gentleman from Ohio [Mr. 
Scuenor] has the interest of his people taken 
care of it ought not to make him miserable if 
other parts of the country have theirs taken 
care of. -> 

Mr. SCHENCK, TIraise a question of or- 
der.. I pass by the: imputation which has been 


ff 


` more. than once made by the gentleman of 

impropriety of motive on my part; but I wish 
to know if it is in order for the chairman of 
the committee to report a recommendation of 
jnon-coneurrence with a Senate amendment, 
“and then rise to argue against his own report 

and insist that his own report ought not to be 
‘adopted. ‘That is what he is doing. 

Mr. MORRILL. I think that is a matter 
of taste and not a question of order. 

Mr. SCHENCK. I think there is a point 
‘of order involved, whether the chairman of the 
committee shall be permitted to argue that the 
House ought not to do that which the commit- 
tee recommend, 

The SPEAKER. The chairman of the 
committee is the exponent of the committee, 
but at the same timeas a member of the House 
he is at liberty to express his views, the same 
as the chairman or a member of a conference 
committee sometimes does, stating that he dis- 


sents from the recommendation of the com- | 


mittee, 

Mr. SCHENCK. I put iton the ground of 
false pretense. 

Mr. MORRILL. Mr. Speaker, T desire to 
treat this matter with perfect fairness, not 
agrecing with the House, yet having sufficient 
deference for the House to make the report of 
the committee in accordance with the expressed 
sentiment of the House. But differing with 
the Elouse, I think it is proper that I should 
state the views, not only of myself, but of the 
majority of the Committee of Ways and Means, 
and there is no false pretense about it, as the 
House was informed’ at the outset that the 
Committee of Ways and Means made its re- 
port on this question as it did only in defer- 
ence to the previous vote of the ILouse—re- 


serving the right to act on the question when | 


it came up according to their own judgment. 
Tn relation to the question of allowing gas 


companies to add their tax to the bills of the } 
consumers, I do believe that if members of the | 


Hous@ understood all the facts of the cases to 

- be affected by this legislation they would re- 
gard it asa species of hardship and tyranny, 
for which they would not be willing to be re- 
sporisible, not to allow the tax to be added. 
Of course those companies not limited by law 
have no interest in the question. Take, for 
instance, the largest company which is to be 

- affected, the Manhattan Company, at New 
York. They supply gas and are restricted 
by their charter to $2 50 per thousand feet. 
"Shey are located in the-lower part of the city 
whore the buildings are mostly stores. ‘These 
stores consume but little gas, not being open 
like buildings in other portions of the city dur- 
ing the night, and yet the same expenditure 
has to be made by the company for gas pipes. 
Their sales are comparatively small on a large 
outlay of capital. ‘Fake the case of the Pitts- 
burg company, which is restricted to seventy- 
five cents per thousand feet for gas supplied to 
the city and $1 50 for gas supplied to other 
cousumers. 
at Covington, where there is a similar restric- 
tion. 

Mr. UPSON. I desire to ask the gentleman 
whether the Senate's amendment discriminates 
in relation to gas companies in that respect, 
between those that are restricted by law and 
those that are not. 

Mr. MORRILL. It does. The Senate's 
amendment simply applies to those that are 
under legal restrictions. . 

Mr. UPSON. I understood, as it was read, 
that it made no distinction between them. 

Mr. MORRILL. Of course it could not apply 
to any other; they would have the same liberty 
to add the tax that the man who makes boots 
has, If they are not restricted by law of course 
there is no necessity of any action on the sub- 
ject. If the House refases to concur these 
companies can only live by selling poor gas or 
giving short measure. I do not think that a 
desirable result. 

Mr, Speaker, I do not desire to occupy 
further time, and T will therefore yicld to the 
gentleman from Illinois, (Mr. Wenewort. | 


Or take the case of the company | 


may act-understandingly upon this matter, I 
will state the position taken by the Committce 


of Ways and Means. We originally made a 
report to the House, and the House, in some 
few particulars, overrode us. Then when the 
bill came back from the Senate we did not feel 
at liberty, after having been overridden by the 
House, to undo what the House had done. The 
House had no representative on the commit- 
tee, yet we, in every instance, brought back to 
the: House its own action unprejudiced by any 
action of our own. ‘Thatis the reason why the 
committee have felt at liberty to speak against 
some of the measures which we reported in 
favor of; it is because the committee wanted 
to bring back to the Fouse its own action un- 
prejudiced; and I do not well see how we could 
have done differently. Everything that the 
House put in the bill against the original re- 


‘port, of the committee comes right back here 


iustas the House sent it to Lhe Senate. 

Mr. MORRILL. I wow yicld to the gentle- 
man from New York. 

Mr. GRISWOLD. I desire to express my 
concurrence with the chairman of the Commit- 
tee of Ways and Means with reference to the 
recommendation of non-concurrence in the 
Senate’s amendment in regard to the tax on 
cotton. When the subject was under discus- 
sion in the Louse before, I took the liberty of 
stating that I was informed that at twenty-five 
eeyts per pound American cotton would be 
used in England in preference to the cotton of 
any other country. ‘The gentleman from Mas- 
sachusetts, a member of the Committee of 
Ways and Means, [Mr. Hoovnn, | demurred to 
the statement 1 then made. I desire now to 
call his attention to my authority for what I 
then said with reference to American cotton. 
My authority is Mr. Walker, of Springficid, a 
gentleman whose intelligence and integrity my 
friend from Massachusetts will not question. 
He gave me a statement as coming from Sir 

Jdmund Potter, a member of Parliament for 
Carlisle, one of the largest cotton printers in 
Manchester and former president of the Cham- 
ber of Commerce there. While Mr. Walker 
was in England a few months since, having 


gone there under the auspices of the Treasury, 


Department for the express purpose of obtain- 
ing information on this and kindred subjects, 
Sir Edmund Potter said to him that at a shil- 
ling a pound American cotton would be pre- 
ferred to the cotton of any other country. 

Now, in addition to that I desire the Clerk 
to read an extract which I send to his desk. 
Tt is from the London Economist of April 7, 
1866, and bears direetly upon this point. 

The Clerk read as follows: 

“They recommend a tax of five cents per pound 
on colton, to be ‘levied and collected from the manu- 
facturer’ where the cotton is worked up at home and 
from the merchant at the port of export where if is 
sent away for use abroad, They co ler that this 
tax woud not at all diminish the consumption of 
American cotton abroad ; the grower will, they think, 
(and probably righty) be well able to pay this tax 
and make a good profit besides. The world will he 
glad enough to get American cotton at n rate which 
will pay the tax to the Government and a fair profit 
to the grower.” 

Mr. HOOPER, of Massachusetts. I wish 
to say to the gentleman from New York [Mr. 
GriswoLp] that I think his sources of infor- 
mation are rather suspicious, for that infor- 
mation comes from the other side of the water. 
I ean conceive of their being willing that we 
should put ten cents per pound tax upon cot- 
ton. In the remarks ‘I made the other day I 
said that the effect of this high tax would be 
to operate as a bounty to the growers of cotton 
in other countries. Great Britain has a large 
interest in the growth of cotton in India. And 
I can fancy that this great spinner referred to 
by the gentleman may be a spinner of the Bom- 
bay cotton. And if he gets his Bombay cot- 
ton without any tax upon it J can imagine that 
he would be very glad to sec us puta heavy 
tax on American cotton, and thus encourage 
the growth of India cotton. 

Mr. GRISWOLD. I will give the gentle 
man further evidence on that point. 1 desire 


| 
| 
| 
| 
| 


to call his attention to another. fact corrobera-. 


tive of what I havestated. I find that fromthe "~ : A 


Ist of January to the 19th of April, 1865, there... 
were imported into Great Britain 87,480 bales 
of American cotton, while during the same 
term in the present year there were imported 
536,505 bales. While the increase during that 
period of this year of the importation of cotton 
from all countrics was only forty-two per cent. ` 
over the importation of the corresponding pe- 
riod of last year, the increase in the exporlar 
tion of American cotton was six hundred per 
cent. This shows that the moment they could 
get American cotton, the difference between 
the amount of cotton imported from all other 
sections of the world and the amount of cotton 
imported from America was as forty per cent. 
is to six hundred per cent. 

Mr. HOOPER, of Massachusetts. Might not 
that be explained by the fact that about April, 
1865, the wav in this country ceased, and the 
cotton that had accumulated here became 
accessible to purchasers? 

Mr. GRISWOLD. Undoubtedly; and the 
very moment they could obtain American cot- 
‘on they increased its importation over six hun- 
dred percent., while they increased the impor- 
tation of cotton from all other parts of the 
world only abont forty per cent. And we have 
every reason to believe that Great Britain will 
very gladly consume not less than three mil- 
lion bales of American cotton, ata price notless 
than twenty-five cents per pound. And atthat 
rate, I contend that no interest. in this country 
can as well pay a tax and contribute to the nar 
tional revenue of this country as this cotton- 
growing interest, And I; for one, hope that 
the Mouse will non-concur in the amendment 
of the Senate. 

Mr. HOOPER, of Massachusetts. Does the 
gentleman from New York [Mr. GRISWOLD] 
know what was the stock of American cotton 
on hand for sale in proportion to the stock of 
other cotton ? 

Mr. GRISWOLD. eIn England? 

Mr. HOOPER, of Massachusetts. Yes, sir. 

Mr. GRISWOLD. Fdo not know. 

Mr. KASSON. I wish to say to the gen- 
tleman from New York [Mr. Grisworp] that 
I think in his statement he has entirely over- 
looked two things. One is, thatthe extraordi- 
nary demands, or rather the relatively extraor- 
dinary demands, of England for American cot- 
ton arose in part from the fact, which everybody 
knows, that they need a large portion of Amer- 
ican cotton to mix with the other cotton they 
use; that the accumulation of American cotton 
in England had become exhausted to a very 
great extent during the war, and consequently 
there was an extra demand for it, which they 
supplied at the very first opportunity. 

‘The other point to which | wish to call his 
attention is, that by this proposition to tax cot- 
ton five cents per pound upon all cotton, in- 
cluding that manufactured in this country, 
especially while withdrawing that tax from all 
cotton goods exported to Europe, the effect 
upon the people of this country will be, that 
while the entire tax will be charged upon the 
consumers in this country, the manufactarer 
will have the entixe margin of the gteat draw- 
back to enable him to undersell the foreign 
manufacturers of cotton in Europe. 

A Memper. Will that hurt us? 

My. KASSON. I will tell you who it hurts, 
It hurts the people of this country who con- 
sume the goods manufactured here, and who 
must pay this entire tax, while the foreign con- 
sumer of American goods can buy the same 
manufactures at a price exempt from all tax. 
And it hurts the exchange between this coun: 
try and foreign countries, because they can pro- 
duce more cheaply than we can so far as regards 
the cost of labor and machinery and chemicals, 
&c.; and thus the price of the article abroad 
will be largely reduced below the price which 
the people of this country will be required to 
pay; and the profits of the manufacturers in 
this country will come, not from the people of 
foreign countries, but from our own people. 

Mi. STEVENS. I desire to ask the gentle- 
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< man- whether he has ‘seen 
“made in England showing that the demand for 

“our cotton is far greater than it was before the 
war,and-that almost every grower of cotton in 
` -every other country than- our own has given up 
growing the article. 

Mr. KASSON. No, sir; I do not recog- 
nize that. as the fact. because I have not seen 
_ the-proof.of it. I know that under the stim- 

ulus of war prices extraordinary efforts were 
made in India—and so far as I know they con- 

tinue to this day—to produce larger crops of 
cotton. : 

Now, sir, a member of this House who sits 
near me, and who is largely interested in the 
production of cotton, tells me that in view of 
the price of labor, the article cannot be pro- 
duced in this country to-day at less than six- 
teen or seventeen cents per pound. Yet we 
propose to tax this article at the rate of five 
cents per pound—nearly thirty-three and one 
third per cent. on the actual cost of the raw 
product. No other raw product is taxed in 
anything like such a proportion to its value. 

Mr. GRISWOLD. I desire to ask the gen- 
tleman whether he believes cotton will con- 
tinue to cost, under the present system of 
labor, sixteen cents per pound, when it was 
formerly produced, under the system of slave 
labor, at five cents per pound. 

Mr, KASSON. [have two answers to make 
to that question. In the first place, if the cost 
of cotton ever does come back to five cents per 
pound, then we are proposing to tax this raw 
material of the country one hundred per cent. 
In the second place, I believe that this article 
will-never get back to its former cost, for with 
the system of free labor established in the South, 
the freedmen working plantations there must 
receive, if justice be. done them, reasonable 
wages, which they have never received as 
slaves. The slaves received for their labor 
nothing but their food and clothing. But with 
the education which we are endeavoring to 

ive the freedmen, they will henceforward 

emand increased compensation for their labor ; 
and I for one am disposed to give it to them. 

Another reason with me for opposing this 

proposition is, that by this excessive tax we 

shall embarrass a branch of industry upon 
which the freedmen must largely rely for their 
elevation in household comfort and intelli- 
gence. I insist that we should not embarrass 

a branch of labor so essentially connected with 

their interests, 

Mr. GRISWOLD. Do Iunderstand the gen- 
tleman to maintain that production by means 
of free labor will be more expensive than pro- 
duction by means of slave labor? 

Mr. KASSON. In my view, sir, no clearer 
proposition than that can be presented. Onthe 
one hand we have the slave, subsisting upon 
bacon and corn bread, wearing one linsey-wool- 
sey suit in a year, or possibly two, shod with 
rough brogans or going barefooted. On the 
other hand you have the free laborer, who will 
have wheaten bread now and then, who will 
wear broadcloth now and then, or at least 
decent goods of home manufacture; who will 
wish also to possess the means of educating 
his family; who will desire to own a home- 
stead and to furnish comfortably his own house. 
To contend that the labor of men of the latter 
class does not enter as a more costly element 
into the production is to contend against the 
plain evidence of facts. 

Mr. GRISWOLD, I desire to say to the gen- 
tleman that he and I oceupy exactly opposite 
positions in regard to this question. I believe 
that intelligent free laborers, well fed and well 
paid, will produce cotton and any other prod- 
ucts more cheaply than they have ever been 
produced under the system of slave labor. 
< Mr, KASSON. Ihave simply to speak of 

-the evident effects. I have stated that when 
that labor was. obtained at ten per cent. 
_ Mr. MORRILL. I cannot yield to the gen- 
4leman any longer, as my hour is rapidly run- 
nmg out, and I have promised to yield to other 
gentlemen, I will ask the Speaker how much 
ame still remains of my hour. ° - 


the official reports 


The SPEAKER. Twenty-three minutes. 

Mr. KASSON. Iwill only finish the-sentence 
I have commenced and then yield the floor. 
When-I say the former cost of each laborer 
on the amount of capital invested was scarcely 
$100 a year, and when you cannot for the fu- 
ture get that labor at $100 a year, you must 
admit the cost of production will be increased 
in the future as compared with the past. 

Mr. MORRILL. I cannot yield the gentle- 
man any more of my time; but before yield- 
ing to the gentleman from Pennsylvania [Mr. 
Srrveys] and the gentleman from Massachu- 
setts, [Mr. Bayxs, {| I desire to correct a single 
point in the statement of the gentleman from 
Iowa. The statement of the gentleman from 
Pennsylvania in regard to the discontinuance of 
the cultivation of cotton lands is correct. To-day 
there are thousands of bales of cotton on hand 


in Liverpool, and yet the price of cotton rises, | 


and 
was a short while ago. 

Then in relation to another point. The gen- 
tleman suggests it would be a great hardship 
on our people if they were manufacturing for 
other people at a lower rate than for ourselves. 


Nearly one third of the goods which come to | 


this country are sold at lower rates here than 
where they are produced. At the end of a 
season, whatever stock may be left on hand 
is always sent at lower rates into the market, 
and our country affords the largest in the world. 


is a penny or two pennies more than it | 


So that foreigners do regard it of immense ad- | 


vantage to be able to keep their mills employed 
even if they sell atacheaper rate. I yield the 
rest of my time to be divided between the gen- 


tleman from Pennsylvania and the gentleman | 


from Massachusetts. 

Mr. STEVENS. Mr. Speaker, as regards 
the question of cotton, I think no man who 
has studied the history of soils and climates 
and productions bat knows that America can 
produce cotton for much less than onc half of 
what it can be produced for in any other coun- 
try in the world. During the war they ran it 
up until it reached a price of sixty cents per 
pound, and even then, instead of using foreign 
cotton, they used our cotton to the extent which 
they could get it, and only took the foreign 
article to supply them with what they could 
not get from America. I have no hesita- 
tion in saying, and gentlemen acquainted with 
the history of the subject will understand 
it, that if the cost of cotton in this country 
were thirty cents per pound still it would all 
be taken from here, because it could be got bet- 
ter and cheaper in this country. The tax of 
five cents will not stop the sale of a single 
pound of it. <A tax of ten cents would not 
stop the sale of a pound of it. 

We should have amended the Constitution, 
and then Congress could have placed a tax of 
ten cents upon the exported cotton. Even then 


there would be more exported than to-day. | 


The result would have been, on the thousands 
of bales exported we would have reaped mil- 
lions of dollars of revenus for the Govern- 
ment. We would have obtained, sir, some 
compensation from those who were the cause 
of prolonging the war and imposing the pres- 
ent grinding taxation upon our people. We 
should have made them, sir, pay a portion of 
it, Why shail we not doit? They ought to 
be made pay a portion of our heavy taxes. It 
will not stop the growth of a single pound of 
cotton. 
people a large amount of revenue from this 
article of cotton which they will still continue 
to export from this country, for they can get it 


nowhere else, even then, cheaper or better, and | 


it is the only mode I see in which we are likely 
to get from them any compensation for the 
trouble they have caused us. I know no one 
who can oppose this who is not a free trader 


in theory or practice, and who does not scorn | 


the idea of protecting American manufactures, 
American industry. I say opposition to this 
comes, and can come, from no one here except 
those who are. the advocates of the doctrine of 
free trade, - 

Mr. KASSON. I ask whether, when the 


Tt will enable us to get from those į 


gentleman states‘no one can be opposedto this ; 
who is not in theory or practice a free trader, 
hé means to refer to me. . 

Mr. STEVENS. I suppose so, from the 
gentleman’s argument. . 

Mr. KASSON. If he leaves it upon my 
argument I have. nothing to say, but if he 
asserts it on outside matters— 

Mr. STEVENS. Inever go outside of these 
wallis in reference to what I say here. I say 
that his argument here is -a free-trade argu- 


{| ment, and nothing but a ‘free-trade argument. 


It has not one symptom, one odor of protec- 
tion about it. All I can see in it is free trade. 
Now, I do not know whether we are to have 
any further discussion on this bill; but I de- 
sire to say that the amendment of the Senate 
in regard to the subject of tobacco is the most 
ruinous, heartless, and crushing provision that 
ever was imposed upon the industry of a peo- 
ple—of New York, Pennsylvania, Ohio, and 
all the western States. Before this iniquitous 
principle of applying a tax of ten cents on 
tobacco worth fifty dollars the same as on that 
worth $100—before that principle was adopted 
the county in which I reside raised $2,000,000 
worth of tobacco and sold it. We put onan ad 
valorem duty, and there were not $200 worth of 
plants put in in that county. I have been in- 
formed that since that time they have not raised 
any such amount. They were fully prepared 
to put in what would have produced millions 
of dollars before that fatal blow was struck. 
Now, if this bill passes they will not put out 
their plants at all. The same must be the case, 
Lam sure, in Ohio, and elsewhere, where to- 
bacco is raised, on the Connecticut river. I 
have no enmity to the Connecticut river, but 
they have great advantages there. They sell 
their tobacco at forty dollars where we sell it 
at eight. Ihave only time to add that the tax 
levied by the Senate crushes out the whole of 
the industry engaged in this branch, and I hope 
the House will not agree to it. l 

Mr. BANKS. Mr. Speaker, I support the 
tax on cotton proposed by the committee, not + 
in the belief that it will materially affect the 
quantity produced or its market value, but-be- 
cause I believe it to be one of the legitimate 
objects of taxation from which we can, without 


i detriment to the producer, the manufacturer, 


or the merchant, obtain a large portion of the 
revenue necessary to defray the expenses of the 
Government and meet the obligations incurred 
during the war: 

If this tax were in-any essential degree to 
affect the quantity produced and its value in 
the markets of the world, or tended to stimulate 
its cultivation in other countries, or deprive us 
of the monopoly which we have had, and in 
my opinion will still have, of this article which 
enters so largely into the textile manufactures - 
of the world, I should hesitate, even in view 
of the fifancial necessities of the country. But 
in my opinion it will not have this effect. It 
stands upon different grounds. It can be sus- 
tained without injury to any one of the great 
interests of the country, and perhaps with ben- 
efit to all. It is in this view that I present the 
question. Be 

Mr. Speaker, before the cotton crop of this 
country can be largely increased it is indispen- 
sable that the General Government should do 
many things to protect and aid those who are 
or may be engaged in its culture. They are at 
present unable to control permanently any one 
of the many elements of power necessary to 
insure successful results in this branch of in- 
dustry. The advantages to be derived from 
stable and just government, capital, credit, con- 
tinuous labor, the security of property, and the 
maintenance of just laws, all of which are es- 
sential and indispensable to successful indus- 
try, can be enjoyed only through the assistance 
of the Federal administration. In no one of 
the cotton States are these indispensable pre- 
requisites to the profitable culture of cotton 
within the control of the people themselves. 4- 

In the lower valley of the Mississippi, for ex- 
ample, it- will be necessary that the General 
Government: should assume. the management, 
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of the Mississippi river. A large portion of j 


the best cotton lands of the country are now 
submerged or in danger of overflow. Every i 
year will increase the destruction of lands that 
have been reduced to cultivation, and prevent 
the reclamation of extensive tracts that might 
be, and doubtless will be, devoted to this great 
interest. But it is now unproductive and use- 
less to the people, and altogether beyond their 
power of reclamation. Nothing less than the 
‘powerful and sustained aid of the General Gov- 
ernment cau render this part of the country 
~ accessible or secure to the cultivators of cot- 
ton, sugar, or any other important agricultural 
product. Without this aid it can do little more 
than provide subsistence for the people, if in- 
deed this were not beyond their power. The 
restoration of the levees of the Mississippi, the 
Red river, and other less important bayous and 
rivers, will cost twenty or thirty million dol- 
lars. Itisa work altogether beyoad the power 
of the people, whose substance has been de- 
stroyed atid whose country has been laid waste 
in the late terrible war; and the maintenance | 
of the work, if completed, is equally beyond | 
their present means. 

In other parts of the country it will be ne- 
cessary for the Government to assist the people 
in securing continuous and contented labor to 
relieve them fora time at least from the heavy 
burdens consequent upon the war; to extend 
to them its credit and secure to them that 
permanent peace without which compensating 
industry is impossible. For everything that 
belongs to good government and successful in- 
dustry, the people of the South will be more or 
less dependent upon the Federal administra- 
tion: and with this aid we shall be able, with- 
out difficulty, iù my opinion, to equal the lar- 
gest crops of past yeurs, or to double and treble | 
them in quantity. Instead of the five million | 
bales produced before the war, it is not impos- 
sible that we may gather, at a day not far dis- 
tant, ten and fifigen and even twenty million 
bales. Cotton has been produced only in five 

` or six States or parts of States. It is capable 
of successful cultivation, with greater or less 
profit, in twenty States of the Union. Itis by | 
no means certain that the present prices will 
be maintained indefinitely; still less is it prob- 
able that its value will be so far enhanced as to 
give other nations an advantage over American 
cotton in the foreign markets of the world. L 
do not know what time may be required to re- 
establish, upon a permanent basis, the industry 
of the South. f entertain no doubt, however, 
that it ean be or that it will be done; andwhen 
it is accomplished we shall find that we are able 
to produce cotton in such quantities and at such 
prices as to make it impossible for other coun- 
tries to compete with us, whatever aid and en- 
couragement they may receive from their re- 
spective Governments. If we are capable of 
good government we are destined more than 
ever to secure and maintain the monopoly of 
this great staple, the substantial basis of the 
world’s industry. ? 

In years past, I belicve, cotton has been 
grown in favorable scasons for five cents a 
pound or less. Ihave no doubt whatever that 
it may be and will be produced at fifty per 
cent, less cost than it ever has been raised in 
this country; if at five cents before, then at 
two and a half cents per pound. I speak of 
course of the cost of production alone at the 
game standard of values, a standard of gold, 
not of paper, to which I hope we may come 
at some time or other, and without subjection 
to the heavy burdens imposed upon our indus- 
try in consequence of the war. If under the 
most wasteful and extravagant system of in- 
dustry that the world ever saw cotton could be 
grown and sold without loss at five cents a 
pound, what extravagance Is there in assuming 
that with the most economical system of labor, 
like that applied to the manufacture of cotton, 
with all the advantages of mechanical ingenu- 
ity, the energy imparted by. compensated in- 
dustry, and the constantly increasing intelli- 
gence of labor that results in many ways from 


| can manage the markets to the best advantage. 


| cost of fo:mer crops, or even less than half 


‘slaves. 


| farc of corn bread and poor bacon ; and that now 


| and his credite 


| of labor is but an immaterial, and the rule for 


| Laboring men will plant for 


| whatever crops are offered, whether large or 


sharing in the profits of the work; whatextrav- 
aganee i$ there, I ask. in assuming that the 
same results can be obtained at one half the | 


the cost of product under the old system? A 
far greater advantage has been obtained every- 
where and in everything by free, intelligent, 
and interested labor over that of serfs and | 


I listened with. respectful attention to the 
statements of the gentleman from Iowa [Mr. 
Kassox] as to the different conditions of labor 
now as compared with that of the old system. 
But in his estimate of this difference, the gen- 
tleman omits one most important considera- 
tion. Ie says very justly that formerly plan- į 
tation labor cost the planters but a couple of 
suits of Kentucky jeans each year, and a scanty 


the laborer requires, after the style of northern 
labor, I suppose, good food, comfortable dwell- 
ings, education for his children, and broad- 
cloth instead of jeans for clothing. ‘That is 
very trac. But we must remember also that | 
under the old system the plantation laborer 

was entitled toa bare subsistence as the re- 

ward of his toil, amounting to perhaps three 

or five per cent. of the profits of the crop. The 

planter and his factor received fifty or seventy- 

tive per ceut., which was expended in extrava- 

gant systems of cultivation, costly machinery, | 
heavy interests, or wasted in other extravagant 

expenditures in the country where he lived, or 

in other countries where he spent a large por- 

tion if not all of his time. The laborer was a 

slave. LHe received nothing that was not neces: | 
sary to his existence. Beyond that everything 
went to the capitalist, the master, his factors, 
s. At the end of the year the | 
master and the slave were pooralike. Now the 
laborer will get not only a subsistence, the 
means of existence, but a share of the profits. 
It is from this that he obtains his better living, 
improved dwelling, better, raiment, and edu- 
cation for his children. If his share were ten 
or twenty times that which he received when 
a slave, it would not affect the quantity nor the 
value of the crop. Itisa new rule of divis- 
ion between labor and capital, between the 
employed and the employer. It is a change 
with mutual advantages. The market price 
or cost of the cotton will depend upon differ- 
ent considerations, of which the compensation 


division and profits between labor and capital 
the material and controlling point. 

Looking upon a cotton or sugar plantation 
in the South, you cannot fail to sce from the 
character of its organization that the greater 
portion of the profits weve applied to other and 
less profitable things than the improvement. of 
the plantation, the economy of time, product, 
or labor. Large estates, numerous idle hands, 
unrestricted waste, universal indolence, and 
extravagant and thrifiless customs of labor | 
and life consumed the product of the soil and 
left the cultivator a bankrupt, without hope of 
improvement in his condition except by an 
increase of the evils that crushed him, and an 
attempt to overthrow the Government that pro- 
tected him. From this came the poverty, trea- 
son, rebellion, and defeat of the South. 

Under the new system of cultivation large 
estates will be broken up. Usurious interests 
upon hands that never worked, and old debts 
that could never be paid will be stopped. 
themselves, as les- 
seesor owners of the soil. They will turn over 
their crops of one acre or more to those who 


‘All the intelligent laborers are likely to culti- 
vate the land for themselves, whether as les- 
sees or owners. A new class of factors will 
arise, men who no Jonger manage old debts, 
or receive pledges of future crops, but who will 
buy at fair prices and sell at small profits 


small, from the acre of the emancipated slave 
or the plantation of the disinthralled master. 
Such changes as these are not impossible, 


In time they will be certain. They arë certain 
to reproduce from the cultivated fields of the 
South as much and all that they have ever pro- 
duced. They will recuperate oldand reclaim new: | 
lands. ‘They will enrich the country by a more. 
equitable division of profits among the péople.. 
By increasing the quantity of the crop and re- 
ducing the price of the product they help us to 
maintain the monopoly of cotton without losing 
altogether the control of our senses. 

I do not expect to see these results produced 
by the same agents that have led the South to 
destruction heretofore. New men are peces- 
sary to the success of new measures. The 
people of the South must apply to the culti- 
vation of the soil the apostolic injunction. 
They must try all things that are new and hold 
fast all that are good. If governments can be 
provided for the cotton-growing States that 
will strengthen the Union while they promote 
the prosperity of their people, in which power 
shall be exercised by friends and not by enemies, 
I know not what limit ean be fixed to the gener- 
osity or clemency of the loyal States. What- 
ever is in my power I shall cheerfully give. 
Without this there is little of good, I fear, for us 
or for them. 

Now, Mr. Speaker, if we can assist the South 
in securing such political organizations—gov- 
ernments in harmovy with the institutions of 
the country and with the spirit of the age ; gov- 
ernments that are in all respects in accord with 
the general administration of the country, with- 
out which they can never successfully cultivate 
the soil—they can well afford to pay a tax of 
five cents a pound on their cotton. Assessed 
upon a product which is almost exclusively the 
growth of American soil, it cannot impair our 
control of foreign markets. Coupled with an 
exemption from this duty, in the form of a 
drawback, when manufactured in this country, 
it cannot increase the cost of the supplies of 
ihe manufactured article. The burden of the 
tax is borne by foreign purchasers, and not by 
ourpeople. Tt willaid us to reduce taxes upon 
many necessaries of life, “It will extend the 
markets for American manufactures, Tt will 
reconcile the people to liberal appropriations 
forthe benefit of the South for compensation 
for losses, and to a temporary relief from the 
excessive burdens of taxation. It isa meas- 
ure that will benefit the whole country, without 
bearing unjustly upon any part; and as it may 
be reduced or removed as the financial exigen- 
cies of the Government diminish, it, ought not 
to be regarded as unjust or oppressive. 

The report of the Committee of Ways and 
Means upon all those amendments on which 
separate voles had not been demanded was 
then agreed to. 

The question recurred upon agreeing to the 
third amendment of the Senate on which a 
separate vote had been demanded, to wit: in 
line thirteen (in the paragraph in reference to 
the tax on cotton,) strike out the word “five”? 
and insert “two,” so as to make the tax two 
cents per pound. 

The Committee of Ways and Means recom- 
mended a non-concurrence, 

The amendment was non-coneurred in. 


Mr. TRIMBLE. I move to. reconsider the 
vote by which the House non-concurred in the 
amendment of the Senate. 

Mr. SCHENCK. I move to lay the motion 
to reconsider upon the table. 

Mr. ANCONA. I deman 
nays upon that motion. 

‘The yeas and nays were ordered, , 

The question was taken ; and it was decided 


in the aflirmative—yeas 84, nays 47, not voting 


51; as follows: 

YEAS — Messrs. Alley, Allison, Ames, Delos R. 
Ashley, Baldwin, Banks, Benjamin, Bingham, Bout- 
well, Bromwell, Broomall, Bundy, Cobb, Conkling, 
‘ook, Cullom, Davis, Dawes, Deming, Dixon, Driggs, 
Eggleston, Eliot, Farquhar, Ferry, Grinnell. Gris- 
wold, Hale, Hart. Henderson, Higby, Holmes, Hotch- 
kiss, Asahel W. Hubbard, Demas Hubbard, Jobn I. 
finbbard, Haulburd, Ingersoll, Julian, Kelley, Kelso, 
William Lawrence. Longyear, Lynch, Marston, Mar- 
vin, MeClurg, McRuer, Mercur, Miller, Moorhead, 
Morrill, Morris, Moulton, Myers, ON eill, Orth, Pat- 


d the ycas and 


<< ing, Harris, Hayes, Hogan, 
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zev ferson, Perham, Pike, Price: William H: Randall, 
= Raymond, Alexander Rice, Rollins, Sawyer, 
Schenek,. Scofield, Shellabarzer, Spalding, Stevens, 
Stilwell, Thayer, Ward, William B. Washburn, 
`: Welker, Wentworth, Whaley, James F. Wilson, 
\ Stephen I’. Wilson, Windom, and. Woodbridge—S4. 
i NAYS—Messrs. Ancona, Barker, Beaman, Bergen, 
Blaine, Boyer, Buckland, Dawson, Denison, Eldridge, 
Finck, Glossbrenner, Goodyear, Grider, Aaron Hard- 
Hooper, Chester D. Hub- 
co’ “bard, James R. Hubbell, Humphrey, Kasson, Korr, 
Kuykendall, Lalin, Latham George V. Lawrence, 
Le Blond, Marshall, McCullough, Niblack, Nichol- 
son, Noell, Paine, Ritter, Ross, Shanklin, Sitgreaves, 
Strouse, Taylor, Francis Thomas, John L. Thomas, 
Thornton, Trimble, Trowbridge, Henry D. Wash- 
- burn, and Winfield—47. 
© NOT VOLTING—Messrs. Anderson James M. Ash- 
ley, Baker, Baxter, Bidwell, Blow Brandegee, Chan- 
' Jer, Reader W. Clarke, Sidney Clarke, Coftroth, Cul- 
ver, Darling, Defrees, Delano, Dodge, Donnelly, Du- 
mont, Eckley, Farnsworth, Garfield, Abner C. Hard- 
ing, Hill, Edwin N. Hubbell, Jenckes, Johnson, 
Jones, Ketcham, Loan, McIndoe, McKee, Newell, 
Phelps, Plants, Pomeroy, Radford, Samuel J. Ran- 
dall, John H. Rice, Rogers, Rousseau, Sloan, Smith, 
Starr, Taber, Upson, Van Acrnam, Burt Van Horn, 
Robert T. Van Horn, Warner, ElihuB. Washburne, 
Williams, and Wright—a1. 
So the motion to reconsider was laid on the 
table. 


The next amendment upon which a separate 
vote had been reserved was as follows: 

On page 99, after the word “ return,” insert the fòl- 
lowing: 

And all gas companies whose price is fixcd_by law 
are authorized to add the tax herein imposed to the 
price per thousand fcet on gas sold; and all such com- 
panies which have heretofore contracted to furnish 
gas to municipal corporations are in like manner 
authorized to add such tax to such contract price. 

The Committee of Ways and Means recom- 
mended non-coneurrence. i 

Mr. THAYER. Ihope the House will con- 
cur iù that amendment of the Senate. 

The question was upon concurring, and be- 
ing taken, upon a division there were—ayes 45, 
noes 46; no quorum voting. 

Mr. ROSS and Mr. THAYER called for the 
yeas and nays. 

Mr. MORRILL. I call for tellers. 

The SPEAKER. The question will be first 
taken upon ordering the yeas and nays. 

The question was taken, and the ycas and 
nays were not ordered. ; 

The question recurred upon ordering tellers. 

Tellers were ordered; and Messrs. MORRILL 
and Kerr were appointed, 

The House again divided; and the tellers 
reported—ayes 58, noes 53. 

So the amendment of the Senate was con- 
curred in. 

Mr. NICHOLSON. ` I rise to a question of 
order. Task that the Clerk read the twenty- 
ninth rule of the House. 

Lhe Clerk read as follows: 

* 29. No member shall vote on any question in the 
event of which he is immediately and particularly 
interested, or in any case where ho was not within 
the bar of the House when the question was put.” 

The SPEAKER. It is too late to raise that 
point of order on this question. 

Mr. THAYER. 1 would like to know upon 
what member it was attempted to make this 

oint. 2 

The SPEAKER. The Chair cannot tell. 

Mr. THAYER. It is an imputation upon 
the whole House, unless the person to whom 
it is intended to apply shall be specified. 

The SPEAKER. The Chair cannot make 
the member specify. 

Mr. THAYER. Then I resent, as a mem- 
ber of the House, any such insinuation or 
imputation. ` 

The SPEAKER. The Chair thinks it is a 
point the gentleman has a right to make. 

Mr. THAYER. I deny that the gentleman 
can make suck a point, without specifying the 
member to whom he refers. Otherwise no 
effect can be given to his point of order; except 
to cast a general imputation upon all the mem- 
bers of the House. 

TheSPEAKER. Any member has the right 
to call for the reading of a rule of the House. 

Mr. NICHOLSON. With the permission 
of the House, I will explain. Ihave no desire 
to reflect upon any member of the House. Ti 


simply desired the rule to be read, not because 
I supposed any member was interested, but 
because the rule seemed to me to be in point 
and applicable to this case... 

The SPEAKER.. The question of the con- 
struction of the rule opens a wide field. 

‘Mr. THAYER. I deny that the rule is in 
point, so far as it may have been intended 
to apply to me. When the gentleman makes 
this imputation against the whole House he 
includes me. 

The SPEAKER. The gentleman from Del- 
aware had the right to have the rule read ; and 
if the point had been made in time, he would 
have had a right to ask the ruling of the Chair 
in regard to what constitutes such an interest 
as to preclude a member from voting on a 
public bill. 

Mr. EGGLESTON. 


I move to reconsider 


Senate amendment on which the vote was just 
taken; and on that motion Feall for the yeas 
and nays. 

Mr. THAYER. I move that the motion to 
reconsider be laid on the table. 

Mr. EGGLESTON. On that motion I call 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 55, nays 75, not voting 
52; as follows: 


YEAS— Messrs. Alley, Ames, Baldwin, Bergen, 
Blaine, Blow, Boutwell, Davis, Dawson, Deming, 
Dixon, Donnelly, Eckley, Eliot, Grinnell, Griswold, 
Hale, Hart, Henderson, Highy, Hooper, Asahel W. 
Hubbard, John H. Hubbard, Hulburd, Ingersoll, 
Kasson, Kelley, Kelso, Laflin, George V. Lawrence, 
Longyear, Lynch, Marston, Marvin, McClurg, Mce- 
Cullough, McRuer, Mercur, Moorhead, Morrill, Mor- 
ris, Myers, O’Neill, Pike, Price, Samuel J. Randall, 
Alexander E ice, Spalding, Thayer, Francis 
Thomas, Burt Van Horn, Warner, William B. Wash- 
burn, Stephen F. Wilson, and Woodbridge—55. 

AYS—Messrs. Allison, Ancona, Delos R. Ashley, 
Banks, Barker, Beaman, Benjamin, Bingham, Boyer, 
Bromwell, Broomall, Buckland, Bundy, Sidney 
Clarke, Cook, Cullom, Denison, Driggs, Dumont, 
Eggleston, Eldridge, Farquhar, Horry, Finck, Gloss- 
brenner, Goodyear, Grider, Aaron Harding, Harris, 
Hayes, Hogan, Holmes, Hotchkiss, Chester D, Hub- 
bard, James R. Hubbell, Humphrey, Julian, Kerr, 
Kuykendall, Latham, William Lawrence, Le Blond, 
Marshall, Miller, Moulton, Niblack, Nicholson, Noell, 
Orth, Paine, Patterson, Perham, Radford, William 
H. Randall, John H. Rice, Ritter, Rollins, Ross, 
Sawyer, Schenck, Scoficld, Shanklin, Shellabarger, 
Sitercaves, Stevens, Stilwell, Strouse, Taylor, John 
L. Thomas, Thornton, Trowbridge, Ward, Henry D. 
Washburn, Welker, and James F. Wilson—75. 

NOT VOTING—Messrs. Anderson, James M. Ash- 
ley, Baker, Baxter, Bidwell, Brandegee, Chanler, 
Reader W. Clarke, Cobb, Coffroth, Conkling, Culver, 
Darling, Dawes, Defrees, Delano, Dodge, Farns- 
worth, Garficld, Abner C. Harding, Hill, Demas 
Hubbard, Edwin N. Hubbell, Jenckes, Johnson, 
Jones, Ketcham, Loan, McIndoe, McKee, Newell, 
Phelps, Plants, Pomeroy, Raymond, Rogers, Rous- 
scau, Sloan, Smith, Starr, Taber, Trimble, Upson, 
Van Acrnam, Robert T. Van Horn, Elihu B. Wash- 
burne, Wentworth, Whaley, Williams, Windom, 
Winfield, and Wright—d2. 


So the motion to reconsider was not laid on 
the table. 


Before the result-of the vote was announced, 

Mr. TRIMBLE (having voted when his 
name was called) said: Mr. Speaker, I ask 
leave to withdraw my vote. : 

The SPEAKER. The Chair hears no ob- 
jection. 

Mr. ANCONA. I would like to hear the 
grounds upon which the gentleman desires to 
withdraw his vote. ` 

The SPEAKER. The right of a member to 


+ 


X . > . a . 
withdraw his vote is never denied. 


_ Mr. TRIMBLE. My reason is that I am 
interested in a gas company. It is a small 
interest; but still if I should vote my motives 
might be impugned. l 


tlemen interested will withdraw their votes. 

Mr. PIKE. DoI understand the Speaker 
to rule that a person interested in a gas com- 
pany is so far interested in this question as to 
come under the terms of the rule? 

The SPEAKER. The Chair has made no 
ruling of that kind. No point has been made 
requiring a ruling by the Chair. 

The result of the vote was then announced 
as.above stated. : 


4 


the vote by which the House concurred in the- 


Mr. EGGLESTON, I hope that other gen- | 


The question recurring on the motion to re- 


‘consider the vote by which the Senate amend- 


ment was concurred in, 

The question was taken; and there were— 
ayes seventy-two, noes not counted. 

So the motion to reconsider was agreed to. 

The question recurring on concurring in the 
Senate amendment, : 

Mr. LE BLOND and Mr. EGGLESTON 
called for the yeas and nays. 

The ycas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 49, nays 76, not voting | 
57; as follows: 


YEAS— Messrs. Alley, Ames, James M. Ashley, 
Baldwin, Boutwell, Davis, Dawes, Deming, Dixon, 
Donnelly, Driggs, Eliot, Grinnell, Griswold, Hale, 
Hart, Henderson, Higby, Hooper, Asahel W, Hub- 
bard, John H. Hubbard, Ingersoll, Kelley, Kelso, 
Laflin, George V. Lawrence, Longyear, Marvin, Me- 
Clurg, McCullough, MeRuer, Mercur, Moorhead, 
Morrill, Morris, Myers, O’Neill, Pike, Price, Ray- 
mond, Alexander H. Rice, Smith, Spalding, Thayer, 
Burt Van Horn, Warner, Wiiliam B. Washburn, 
Stephen F. Wilson, and Windom—49, 

NAYS—Messrs. Allison, Ancona, Delos R. Ashley, 
Banks, Barker, Beaman, Benjamin, Bergen, Bing- 
ham, Blainc, Boyer, Bromwell, Broomall, Buckland, 
Bundy, Sidney Clarke, Cobb, Coffroth, Cook, Culilom, 
Denison, Dumont, Eggleston, Eldridge, Farquhar, 
Ferry, Glossbrenner, Goodyear, Grider, Aaron Hard- 
ing, Harris, Hogan, Holmes, Hotchkiss, Chester D 
Hubbard, Humphrey, Julian, Kerr, Kuykendall, 
Latham, William Lawrence, Le Blond, Marshall, 
McKee, Miller, Moulton, Niblack, Nicholson, Orth, 
Paine, Patterson, Perham, William H. Randall, John 
H. Rice, Ritter, Rollins, Ross, Sawyer, Schenck, Sco- 
field, Shanklin, Shellabarger, Sitgreaves, Stevens, 
Stilwell, Strouse, Taylor, Francis Thomas, John L. 
Thomas, Thornton, Trowbridge, Robert T. Van Horn, - 
Ward, Henry D. Washburn, Welker, and James. FT - 
Wilson—76. 

NOT VOTING— Messrs. Anderson, Baker, Bax- 
ter, Bidwell, Blow, Brandegee, Chanler, Reader W. 
Clarke, Conkling, Culver, Darling, Dawson, Defrees, 
Delano, Dodge, Eckley, Farnsworth, Finck, Garfield, 
Abner C. Harding, Hayes, Hill, Demas Hubbard, 
Edwin N. Hubbell, James R. Hubbell, Hulburd, 
Jenckes, Johnson, Jones, Kasson, Ketcham, Loan, 
Lynch, Marston, McIndoe, Newell, Noell, Phelps, 
Plants, Pomeroy, Radford, Samuel J. Randall, Rog- 
ers, Rousseau, Sloan, Starr, Taber, Trimble, Upsén, 
Van Aernam, Elihu B. Washburne, Wentworth, 
Whaley, py Wiams, Winfield, Woodbridge, and 

VW right—57. 


So the amendment was non-concurred in. ` 


The SPEAKER stated the next amendment 
of the Senate, on which a separate vote had 
been reserved by the gentleman from Pennsyl- 
vania, [Mr. Ancona, | was as follows: 


Strike out “one” and insert “two;” so that the 
clause will then read as follows: ; 

On ready-made clothing, gloves, mittens, moccasins, 
caps, felt hats, and other articles of dress for the wear 
of men, women, and children, not otherwise assessed 
and taxed, a tax of two per cent. ad valorem, to be 
paid by every person making, manufacturing, or pro- 
ducing for sale clothing, gloves, mittens, moccasins, 
caps, felt hats, and other articles of dress, or furnish- 
ing the materials or any part thercof, and employing 
others to make, manufacture, or produce them: Pro- 
vided, That any tailor, or any’‘maker of gloves, mit- 
tens, moccasins, caps, felt hats,or other articles of 
dress to order as custom work only, and not for gen- 
eral sale, and whose annual products do not exceed 
$2,000, shall be exempt from this tax; and articles of 
dress made or trimmed by milliners or dress-makers 
for the wear of women and children shall also be 
exemptfrom this tax: Provided, Thatthe branching 
into sprays, branches, or wreaths of artificial flowers, 
on which an impost or internal tax has already been 
paid, shall not be considered a manufacture within 
the meaning of this act. 


The Committee of Ways and Means recom- 
mend non-concurrence. 

Mr. ANCONA. I hope the amendment will 
be non-concurred in. f 

The amendment was non-concurred in. 


The next amendment of the Senate on which 
@ separate vote was reserved was as follows: 

Strike out the words “work, exclusive of the ma- 
terials, does not exceed annually in value $1,000;” 
and in lieu thereof insert the words ‘“annual pro- 


duct does not exceed $2,000, shall be exempt from 
this tax.” 


The Committee of Ways and Means recom- 
mended non-concurrence, ; 

The amendment was non-concurred in. 

Mr. ANCONA. Does that embrace all the 
amendments on the subject? 

The SPEAKER. They- will-all go to the - 
committee of conference as non-concurred in. 

The next amendment, on which a separate 
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vote was reserved by the gentleman from Ili- 
nois, [Mr. Coox,] is as follows: 

Insert the following: 

On shoddy-wool manufactured from woven cloth, 
five cents per pound. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

‘The amendment was ron-concurred in. 


< The next amendment of the Senate, on which 
a separate vote was reserved by the gentleman 
from Ohio, [Mr..Scnuxcx,] was as follows: 

Strike out “ twenty” and insert “fifteen;” so that 
the clause will read as follows: - 

On smoking-tobacco of all kinds, not sweetened, 
nor stemmed, nor butted, including that made of 
stems, or in part of stems, and imitations thercof, a 
tax of fifteen cents per pound. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. SCHENCK. I hope the amendment 
will be concurred in. 

The House divided; and there were—ayes 
58, noes 40. 

Mr. MORRILL demanded tellers. 

Tellers were ordered; and Messrs. MORRILL 
and Scurxex were appointed. 

The House again divided; and the tellers 
reported—ayes sixty-six, noes not counted. 

So the amendment was concurred in. 


' The next amendment of the Senate on which 
g separate vote was reserved was as follows: 


on;” and in licu thereof insert the following: 
and che- 


The Committee of Ways and Means recom- 
mended non-concurrence. 
The amendment was non-coneurred in. 


The question next recurred on the following 
amendment of the Senate, on which a separate 
vote was asked by Mr. Davis: 

Insert the following: 

Provided further, That all such persons, compa- 
nies, and corporations shall have the right to add 
the tax imposed hereby to their rates of fare when- 
ever their liability thereto may commence; any lim- 
itations which may exist by law or by agreement 
with any person or company which may have paid 
or be liable to pay such fare to the contrary notwith- 
standing. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. RANDALL, of Pennsylvania. Are gen- 
tlemen considered interested in railroads who 
have ‘free passes,” and therefore excluded 
from voling on this amendment? 

The SPEAKER. Cushing, in his Parlia- 
mentary Law, holds that members of Con- 
gress are not excluded from voting in regard 
to pay, because they are all equally interested ; 
and the same rule, the Chair supposes, would 
apply in the case suggested by the gentleman 
from Pennsylvania. {Laughter.] 

The amendment was non-concurred in. 

The SPEAKER stated the next amendment 
on which a separate vote was asked was in 
reference to the income tax, the Senate redu- 
cing the amount exempted from $1,000, as 
agreed to by the House, to $600 per annum ; 
and that the Committee of Ways and Means 
had recommended non-concarrence. 

-The amendment was non-concurred in. 


| on motion of Mr. Marvix, were numbers four 


| tions, the wines and 


The next amendment on which a separate 

vote wag asked was as follows: 

Insert: 
, That section six of tho act of March 3, 1865, entitled 

An act to provide internal revenue to support the 
Government, to pay interest on the public debt, and for 
other purposes,” approved June 30, 1864, be amended 
by striking out all after the enacting clause and in- 
serting in lieu thereof the following; that every na- 
tional banking ass ciation, State bank, or State bank- 
ing association, shall pay a tax of ten per cent. onthe 
amount of notes of any person, State bank, or State 
banking association, used for circulation and paid out 
by them after the Ist day of August, 1866, and such 
tax shail be assessed and paid in such manner as shall 
be preseribed by the Commissioner of Internal Rev- 
enue, 


Mr. MORRILL. Thope the gentleman from 
Pennsylvania [ Mr, Srevens] will be allowed to 
make an explanation. 

Mr. STEVENS. I want to move to strike 
out ‘sixty-seven’? and insert “sixty-six.” 

Mr. EUDRIDGE, Mr. HOTCHKISS, and 
many other members objected, unless all sides 
could be heard. 

Mr. BLAINE. I rise to a point of order. 
T understand it to be assumed thatif the House 
non-coneur, that gives the committee of confer- | 
ence the right to report recommending a longer 
time than is allowed by the Senate's amend- 
ment, 

The SPEAKER. The point is not well 
taken. No committee of conference has been 
ordered. 

Mr. ANCONA. T would inquire whether, if 
the House coneur in the Senate’s amendment, 
that precludes all action on this subject., 

The SPHAKER. It does. 

Mr. ANCONA. And enforces the ten per 
cent. tax after the date designated. * 

The SPEAKER. If the House concurs in 


the Senate’s amendment it removes the mat- 
ter entirely from the consideration of the two 
Houses. 

The question being taken on concurring, in 
the amendment of the Senate, it was decided 
in the aflirmative—ayes 75, noes 25. 

So the amendment was concurred in. 

Mr. DAWES moved to reconsider the vote 
by which the amendment was concurred in; 
and also moved that the motion to reconsider 
be laid upon the table. 

Mr. ELDRIDGE. -I demand the yeas and 
nays on the motion to lay on the table. 

The yeas and nays were not ordered. 

Mr. ANCONA. I demand tellers on order- 
ing the ycas and na 

‘Tellers were refused. 

So the motion to reconsider was 
table. 

The next amendments of the Senate, reserved 


laid on the 


hundred and forty-nine and four hundred and 
fifty, on page 149, line seventeen, in relation to 
oil-dressed leather, to strike out the words 
“ dressed or, and after the word “ smoked’? | 
at the end of the line to insert the words ‘for 
not oil-dressed.’? 

The committee recommended non-concur- 
rence in these amendments. 

The amendments were non-coneurred in. 
The next amendment reserved was num- 
ber four hundred and cighty-cight, on page| 
157, to strike out all after the word “act,” In 
line sixtecn, down to and including the word 

‘t annum,” in line fifty-two, as follows: 

And apothecaries shall not be regarded as retail 
dealers in liquor in consequence of selling alcohol, or 
of selling or of dispensing, upon physicians’ preserip- 

i spirits oflicinal in the United | 
States and other national pharmacopeorias, in quan- j 
tities not exceeding half a pint of either at any one 
time, nor exceeding in aggregate cost value the sum | 
of $300 per annum. 

The committee recommended non-concur- | 
rence in the amendment, | 

Mr. HOOPER, of Massachusetts. If the | 
House concur in this it leaves a similar provis- 
ion in the biH elsewhere. I therefore hope the 
House will concur in the amendment. The | 
non-concurreuce was recommended by mis- 


take. ; 
The amendment was concurred in. 


The next amendment, reserved on motion 
of Mr. Warp, was on page 199, in relation to |i 


tobacco and cigars, to insert in line ninétéen, ` ae 


after the word “court,” the following: 


And any such officer interested as aforesaid invany. i ws 
such manufacture at the time thisact takes effect, who. wis 


shall fail to divest himself of such interest. within 


sixty days thereafter, shall bo held and declared:to 


have been so interested after this act takes offect.: 
Mr. WARD. Idesire to call the attention 


of the chairman of the Committee of Ways 


and Means to this amendment. Iwish to have 
an opportunity to be heard. upon it before the 
committee of conference, and Lapprehend that 
the chairman will have no objection to ‘the 
House non-concurring in it in order that I may. 
have that opportunity. : 


Mr. MORRILL. While I approve of the 


amendment of the Senate I have no objection / 


to the gentleman's doing as he requests. 

The amendment was non-coneurred in, 

Mr. MORRILL moved to reconsider. the 
votes upon the various amendments of the 
Senate; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 

Mr. MORRILL. F now move that the House 
insist upon its disagreement with the Senate 
amendments, and ask for a committee of con- 
ference. 

The motion was agreed to. 


RAILROAD FROM CALIFORNIA TO OREGON. 


Mr. McRUER. I move that the Committee 
on the Pacific Railroad be discharged from the 
further consideration of Senate Dill No. 123, 
granting lands to aid in the construction of a 
railroad and telegraph line from the Central 
Pacific railroad, in California, to Portland, on 
the navigable waters of the Columbia river, in 
Oregon, and that the bill be referred to the 
Committee on Public Lands. 

The motion was agreed to. 


Mr. KASSON moved to reconsider the. vote 
by which the bill was referred; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE, 

A message was received froin the Senate, by 
Mr. lorney, its Secretary, notifying the House 
that that body had agreed to the amendment 
of the House to Senate joint resolution No. 
110, authorizing the hiring of a building or 
buildings for temporary accommodation of the 
Department of State, and the amendments of 
the House to Senate bill No. 813, to regulate 
the transportation of nitro-glycerine or glynoin 
oil; that it had passed House bill No. 18, for 
the relief of the members of the thirty-seventh 
regiment of Iowa volunteer infantry, without 
amendment, and House joint resolution No. 
123, for the relief of Elizabeth Woodward and 
George Chorpenning, of Pennsylvania, with 
amendments, in which he was directed to ask 
ihe concurrence of the House; aud that it 
had passed an act (S. No. 382) to change the 
place of holding court in the northern district 
of Georgia, in which he was also directed to 
ask the concurrence of the House. 

Mr. KASSON, I move that the House do 
now adjourn. 

The motion was agreed ’to; and thereupon 
(at four o'clock and twenty-five minutes p. m,) 
the House adjourned. 


PETITIONS, ETC. 


‘The following petitions, &., were presented under 
the rule and referred to the appropriate committees: 
By the SPEAKER: The petition of CIL Eoster, 
of Murfrecshoro, North Carolina, asking for protec- 
tion from county taxes levied for rebel supplies. 
By Mr. DENISON: Tho petition of Charles Fuller, 
Lewis Joucs, and others, from the city of Scranton, 


Ponnsylvania, asking that Congress enact such laws 
as will make insurance in the several States uniform. 


By Mr. GRIDER: ‘Phe petition of Major Samuel 
Martin, of Glasgow, Kentucky, for indemnity and 
relief, 

By Mr. LAWRENCE, of Pennsylvania: A petition 
froth citizens of Westmorclan d county, Pennsylvania 
asking for an increase of dutics on foreign produets 
which come in competition with American interests 

By Mr. WELKER: She memorial of Alavgon Pen- 
field, of Ohio, in relation to tho cotton tax, and the 
policy of the Government in reference thercto, 


wry 


LOBE. | ‘ 


June 28, 
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:  THorspay, June 28, 1866. 

“Prayer by the Chaplain, Rev. B.-H. Gray. 

On motion of: Mr. WILSON, and by unani- 
mous consent; the reading of the Journal of 
yesterday was dispensed with. 

5 PETITIONS AND MEMORIALS: 

Mr. NESMITH presented the petition of 
Mrs. Catharine E. Whitall, widow of. the late 
Brevet Lieutenant. Colonel John A. Whitall, 
United. States Army, praying for a pension; 
which was referred to the Committee on Pen- 


- sions, ; 
Mr. FESSENDEN presented the memorial | 


of Campbell & Thayer, and other manufac- 
turers of linseed oil, remonstrating against an 
increase of the tariff on foreign linseed ; which 
was referred to the Committee on Finance. 


Mr. WADE. I present a petition very nu- | 


merously signed by citizens of Ohio, praying 
the Senate and House of Representatives, in 
the discharge of their duty, to watch over and 
promote the interests of the people, to avert 
from them and their wives and children the 
misfortunes with which they are threatened, 
by amending the tariff so as to protect their 
labor to the extent of the difference of the cost 
of capital and labor here and abroad, with the 
addition of the taxes paid by American indus- 
trial products, from which the foreign are free. 
The petition is in favor of a high protective 
tariff, in which opinion I very strongly coin- 
cide, and I move that the petition be referred 
to the Committee on Finance. 

The motion was agreed to. 

Mr. WADE. I have another petition, which 
I present, from Mrs. C. S. Wilson, who repre- 
sents that she nursed and took care of our 


prisoners at Andersonville and other prisons | 


until she lost her health; and her property 
was all seized by the rebels, She is strongly 
recommended by General Sherman and other 
gone officers. 


by her. As there is a like petition now pend- 
ing before the Committee on Military Affairs 
and the Militia, I move that this be referred 
to that committee. 

The motion was agreed to. 

Mr. ANTHONY presented the petition of 
Mrs. Eliza H. Barnwell, wife of James L. Barn- 
well, praying that she may be allowed to pay 
the taxes, with accrued interest and costs, on 
property situated at Beanfort, South Carolina, 
which was sold by order of the United States 
Government for non-payment of taxes, and that 
the property may be conveyed to her; which 
was referred to the Committee on Claims. 

Mr. DOOLITTLE presented the memorial 
of C. C. Washburne, of La Crosse, Wisconsin, 


remonstrafing against the construction ofa rail- | 
road bridge across the Mississippi river from j 


Winona, in Minnesota, to a point opposite in 
Wisconsin ; which was ordered to lie on the 
table. 

REPORTS OF COMMITTEES. 

Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred the petition 
of W. B. Kelley, late a second lieutenant. in 
company F, first regiment Kentucky cavalry, 
praying for a pension, submitted a report ac- 
companied by a bill (S. No. 398) for the relief 
of W. B. Kelley. The bill was read and passed 
to a second reading, and the report was ordered 
to be printed. 

Mr. STEWART, from the Committee on 
Public Lands, to whom was referred a bill (H. 
R. No. 557) to quiet the title to certain lands 
within the corporate limits of the city of Beni- 
cia, reported it with an amendment. , 

Mr. POMEROY, from the Committee on 

“Public Lands, to whom was referred a bill (S. 
No. 341) amendatory of the preémptrsi laws, 
and for other purposes, reported it with amend- 
ments, : * 

He also, from the same committee, to whom 

~ was referred a bill (S. No. 244) granting lands 
-to.aid in the construction of a railroad from 
the. city: of Stockton: to-the town of Copper- 


She prays for compensation | 
or expenses incurred and services rendered } 


opolis, in the State of California, reported it 
without amendment. : “ 

Mr. RAMSEY. The Committee on Post 
Offices and Post. Roads, to whom were referred 
two memorials of citizens of Iowa, praying for 
the enactment of a general law regulating the 
bridging of the Mississippi river and making 
provision therein that neither railroad nor 
water traffic shall be impeded or impaired, 
have instructed. me to report them back and 
ask to be discharged from their further con- 


| sideration, as that matter has been the subject 


of legislation. 

The report was agreed to. 

Mr. SHERMAN, from the Committee on 
Finance, to whom was referred a bill (H. R. 
No. 887) making appropriations’ for the cur- 
rent and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year 
ending 30th of June, 1867, reported it with 
amendments. 

Mr. CRESWELL, from the Committee on 
Commerce, to whom was referred a joint reso- 
lution (S. R. No. 82) to provide for codifying 
the laws relating to the customs, reported it 
with amendments. 

BILL INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 115) respecting the payment 
of interest upon the war debts due the loyal 
States; which was read twice by its title and 
referred to the Committee on Finance. 

Mr. CRESWELL asked, and by unanimous 
consent abtained, leave to introduce a joint 
resolution (S. R. No. 116) to make compensa- 
tion for damages to property held for religious 
and charitable purposes within loyal States, 
and for other purposes; which was read twice 


| by its title, referred to the Committee on Mil- 


itary Affairs and the Militia, and ordered to be 
printed. 
COMPENSATION OF COMMITTER CLERKS. 


Mr. SPRAGUE. I offer the following res- 
olution: 


Resolved, That the annual compensation of the 
clerks of the Committees on Military Affairs and the 
Militia, and District of Columbia, shall hereafter be 
the same as that of the clerks of the Committees on 
Finance, Printing, and Claims, commencing July 1, 


I offer this resolution to secure the-contin- 
uance of two very valuable clerks. Unless this 
resolution shall be passed their services will 
not be obtained for the committees next year. 
Tt is indispensable for the carrying on of the 
work of those committees. 

The PRESIDENT pro tempore. Does the 
Senator from Rhode Island ask for the present 


consideration of the resolution? 
Mr. SPRAGUE. Yes, sir. 


The PRESIDENT pro tempore. It requires 


unanimous consent to consider the resolution 
at this time. Js there any objection? 

Mr. GRIMES. I have no objection to its 
being considered, if it is to be referred to the 
committee that was raised at the instance of 
the Senator from Ohio [Mr. Wape] the other 
day, to take into consideration the subject of 
the compensation of the officers of the Senate. 
If that committee choose to decide that these 
persons shall be paid the same as the other 
committee clerks named in the resolution, then 
it will be proper for us to act upon it, I sup- 


pose; but it seems to me rather invidious to |} 


select out one or two clerks here and say that 
they have peculiar responsibilities resting upon 
them and not specify others. 

Mr: SPRAGUE. It is not my intention to 
move the reference of the resolution to that 
committee, 

Mr. GRIMES. Then I object to its consid- 
eration to-day. . 

The PRESIDENT pro tempore. Objection 
being made to the resolution, it must lie over 
under the rule. 


APPOINTMENTS IN THE CIVIL SERVICE. 


_Mr. BROWN. I offer the following resolu- 
fon: é 
Resolved, That the Committee on the Judiciary be 


instructed-to inquire into the expediency of provid- 
ing by law for such a reorganization of the civil 
service, and especially of the Post Office, Treasury, 
and Interior Departments, as shall secure appoint- 
ments. to the same after previous examination by 
proper boards; as shall provide for promotions on 
the score of merit or seniority, and authorize dismis- 
sal under the safeguards of trial or resignation: as 
shall officer each branch of the service with well- 
trained experts in the details of its business: and ag 
shall assimilate them all more nearly to those condi- 
tions and reguiations which govern the enlistment 
and officering of the Army and Navy of the United - 
States, and which have successfully precluded the 
latter from being used as reservoirs of political 
patronage or ordinary appliances of party power. 


The PRESIDENT pro tempore. Does the 
Senator ask for the present consideration ‘of 
the resolution ? a 

Mr. BROWN. 
reference. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. BROWN. The substance of this reso- 
lution is an attempt to conform the civil ser- 
vice, in many of its details of appointment and 
of dismissal, to the regulations and conditions 
which govern the military service of the coun- 
try. I cannot hope, at this late stage. of the 
session, to get any definite or final action on 
the subject. It is one of such a large charac- 
ter, and will necessarily involve so much con- 
sideration, that all I can hope, at the present 
lime, is to bring it to the attention of the dis- 
tinguished gentlemen who compose the Com- 
mittee on the Judiciary, and invite for it their 
consideration. JI will say further, however, 
that I had been engaged in the preparation of 
bills covering the objects specified in ‘this res- 
olution with the design of bringing them before 
the Senate at this session; but absence and 
sickness have interfered so largely with my 
ability to prepare them that I have not been 
able to complete them. I did not think it 
right, however, to let the whole subject go by 
without taking some notice of it, and without 
stating that is my design, if I am spared, to 
present the subject in a more tangible form at 
the next session of Congress. i 

I believe, sir, that the great danger of this 
Government—one that probably threatens its 
life within the next ten or fifteen years—con- 
sists in the use of the public patronage for 
party purposes. I believe, furthermore, that 
no party is benefited by that public patronage 
any more than is any Government of Europe 
benefited by its standing army. If there were 
a general disarmament of parties here of this 
great force of public patronage it would go fur- 
ther to give our Government character, to 
defend it from corruption, and to insure its 
perpetuity, than all other legislation within the 
scope of my conception at this moment. 

I believe, sir, it is perfectly feasible. We all 
know, and we all have seen, that there are two 
great branches of the public service—the Army 
and the Navy—which derive their appoint- 
ments from the same source, which are sub- 
jected to the same revisal here as the other 
branches of the public service; and yet they, 
by the necessities of the case and the gravity 
of events involved in connection with them, 
have been kept free from this sinister and 
debasing influence. The Army of the United 
States and the Navy of the United States, 
to-day embracing large numbers of appointees, 
are not political appliances within the mean- 
ing of theterm. Isee no reason why the same 
safegnards and conditions may not be thrown 
around the publie service in other departments, 
and I believe that the gravity which begins to 
gather around our financial department—our 
Treasury Department—the gathering in of five 
hundred millions of revenne a year and its dis- 
bursement throughout the country, requires 
that that shall be put on a more stringent foot- 
ingas to the great purpose of requiring that 
public functionaries shall do the public ser- 


' Yes, sir, with a view to its 


‘vice, and that alone. 


_ However, sir, I did not intend to be drawn 
into any extended remarks, this morning, on 
the subject.. I simply desired to have it re- 
ferred to the Committee on the Judiciary, for 
the sake of bringing the matter to attention 
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here and to the. attention of the public else- 
where. T trust that the resolution will be acted 
upon now. 

The resolution was agreed to. 


MINERAL LANDS. 


Mr. STEWART. I move to take up Sen-. 


ate bill No. 257, and I trust we shall be able 
to finish it this morning. : 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 257) to regu- 
late the occupation of mineral lands, and to 
extend the right of preémption thereto, the 
pending question being on the amendment of 

.Mr. Nye to the amendment reported by the 
Committee on Mines and Mining. The amend- 
ment of Mr. Nye was to insert after the word 
“thereupon,” in the fourteenth line of the third 
section of the amendment of the committee, 
the words ‘but said plat, survey, or description 
shall in no case cover more than one vein or 
lode; and no patent shall issue for more than 
one vein or lode, which shall be expressed in 
the patent issued.” 

The amendment to the amendment was 
agreed to. 

Mr. STEWART. There are two or three 
verbal amendments which I wish to make. In 
the first place, I move, in line two of section 
three of the committee’s amendment, to strike 
out the words ‘plat and survey’? and insert 
“diagram.” The amendment is merely to 
avoid confusion, because the word “ plat’? is 
used in another connection. 

The amendment to the amendment was 
agreed to. 

Mr. STEWART. In the same section after 
the word ‘‘act,’’ in line three, I move to in- 
sert “and posting the same in a conspicuous 
lace on the claim together with a notice of 
intention to apply for a patent.”’ 

The auiendnient to the amendment was 
agreed to. — 

Mr. STEWART. 
the word notice,” in the amendment already 
inserted in line twelve, I move to insert “and 
giving satisfactory evidence that said diagram 
and notice have been posted on the claim dur- 
ing said period of ninety days.’ ‘This amend- 
ment was suggested by the Senator from Indi- 
ana, [Mr. HENDRICKS. ] 

The amendment to the amendment was 
agreed to. 

Mr. STEWART. Insection four, linc twelve, 
after the word ‘‘discoverer,’’ I move to insert 
the words ‘‘of the lode.” 

The amendment to the amendment was 
agreed to. ‘ 

Mr. STEWART. Jn line ten of the same 
section I move to strike out ‘three’ and in- 
sert “two; so as to read, ‘‘that no location 
hereafter made shall exceed two hundred fect 
in length along the vein for each locator.” 

The amendment to the amendment was 
agreed to. 

Mr. STEWART. At the end of the fourth 
section I move to insert: 

. And provided further, That no persom may make 
more than one location on the same lodo, and not 
more than three thousand feet shall be taken in any 
one claim by any association of persons. 

The amendment to the amendment was 
agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment as amended. 

Mr. CONNESS. What is the amendment? 

Mr. STEWART. The substitute reported 
by the committee. 

The PRESIDENT pro tempore. 
reading of the amendment asked for? 

Mr. CONNESS. No, sir. 


Is the 


Mr. WILLIAMS. IL ask for the reading of | 


the amendment. 

Mr. CONNESS. The amendment is the 
whole bill. It has been printed, and it is 
hardly worth while to consume time by read- 
ing it. i 

Mr. GRIMES. It has been amended in 
since it was printed. 


many respects i 
7 i When the bill was last 


Mr. WILLIAMS. 


In section three, after į 


under consideration I made a motion to strike 
out. certain sections, and I submit to the Chair 
that that motion is now pending. 

The PRESIDENT pro tempore. The Sen- 
tor from Oregon is right. ‘The question is on 
his motion to strike out sections two, three, 
four, five, six, seven, and eight of the amend-* 
ment reported by the Committee on Mines 
and Mining. 

Mr. WILLIAMS. My intention was to make 
some extended remarks upon the subject-mat- 
ter of this bill and upon the project of selling 
the mineral lands; but as the time of the Sen- 
ate is so precious I will not tax its patience 
with any speech upon that subject, but content 
myself with reading an extract from a letter 
which I have in my hands, which seems to me 
to state one sufficient and fatal objection to this 
bill and to all other bills of a similar nature. 
I do not produce the letter as authority; but 
if the Senate will hear what the writer says, of 
course it can judge of the correctness and sufti- 
ciency of his statements. He says: 

“ By the press reports in late morning papers, I see 
that the bill providing for the sale of our mineral 
lands was before the Senate on the 18th instant; and 
I note your motion to strike out the second to, cighth 
scetions, inclusive. That bill is laden with infinite 
mischief to,the-great mining interests-of the Pacific 
States and Territories, and your proposition would 
retain onlys ch partsofthe billasarejust and proper, 
and whieh, if a law, would tend to produce the most 
rapid development of the mines and tho largest yield 
of the precious metals,” + + * È * 

“Thope the bill may not pass, but that it will go 
over to another Congress, or at least to the next ses- 
sion, in order that the mining men of our country may 
bo heard from, and that Senators may be more fully 
advised, 


*Butthat forwhich I most desire to write is ire- | 


gard to agreat feature of quartz mining thatis wholly 
ignored in this bill; an interest waich, in my opin- 
ion, is of paramount importance. I allude to the 
rights and interests of tunnels and tunnel companies; 
organizations of miners formed for tho purpose of 
running deep-drain tunnels or adits, commencing the 
same, ofcourse, always low down at thetootofthe bill 
or slope ormountuin in which lie the miveral-bearing 
lodes or veins; and with the view of mining on tho 
same at greater depths than is practicable, and some- 
times even possible, for the same lodes to be worked 
by those miners or companies who claim on the out- 
cropping veins upon the crest or surfaco of the hill, 
and who work through shafts sunk perpendicularly. 
These tunnel projects and companies are numerous 
in California, in Nevada, and in Idaho, and are fast 
becomingthe great feature of silver mining, and,as I 
confidently belicve, will ultimately prove the most 
successful way of getting out the ores containing the 
precious metals; especially in all districts where the 
topography of the country is such as to render deep 
tunneling practicable. Individuals or companies en- 
gaged in this kind of mining often make no claim 
originally to the lodes at the surface, bat run their 
work into the mountain to discover, ‘if haply they 
may find them.’ Senators need to be reminded that 
gold and silver quartz lodes are not like iron or coal 
or galenaorcopper mines. They are generally found 
in narrow veins of one foot to five or seven feet in 
thickness, sometimes, though rarely, extending to fif- 
teen or tienty fect. ‘These stand often perpendicular 
andsometimes with aslightdip or angle in themount- 
ain. To measure and make sale of these, by rods 
and neres upon the surface, would be like measuring 
a string by square rule, or determining tho Jength 
and height of a party-wall by cube measurcment. 
“Gold and silverguartz mining in our country isin 
its infancy; the customs and rules among miners, 
even, which shouid govern it are being formed and 


established by the light of experience. Almost all | 


that has yet Deen done has been by a surface skim- 
ming and pit-hole process, while the vast and deep 
lodes of precious ore lic yet. undiscovered. The Com- 
stock lode in Nevada was discovered in 1858, and the 
mines of Idaho, Montana, and Colorado in years of 
age devclopment can be counted upon the fin sof 
a single hand. The experience, however desired in 
this class of mining, all over the world shows a very 
uniform law that where true fissure veins have heen 
discovered they may be relicd upon for a gradual 
increase in width and richness to the greatest depth 
ssible for the miner to obtain. 


Nevada are only from four hundred to five hundred 
and twenty-five fect, the lowest developments be- 
ing fromsix hundred to seven hundred and fifty fect; 
and few mines only are below two hundred and fifty 
feetin depth. Thegreat obstacles in the way of suc- 
cessful mining upon these quartz-bearing lodes are 


rapid accumulation of water in the shafts and cham- ! 


bers, and the want of easy ventilation. These can 
be best obviated by deep-drain tunnels. And in the 
long run legitimate and successful mining in our 
country, where the topography of a district will ad~ 
mit, must be carried on through this means of ap- 
proach. 

“Now, sec how this proposed bill will work. Tunnel 
mines and tunnel companies make no claim to lodes 
or veins by surface discovery or development; some- 
times there are no outcroppings, but tho- work is 
begun and prosecuted upon the faith of certain indi- 
cations; in the language of the miner, they ‘run for 
the blind lodes;’ and if any have been located upon 


he lowest working levels in the quartz mines of | 


the mountain they proscoute the work of their tin- 
pels so as to striko or touch the lodes nearly.at right: 
angles to their gencral course. “They pass on into’ 
the mountain, cutting as many lodes as ‘thoy may be: 


able to reach, and mine upon suchas prove of suffi” 


cient width or richness to warrant the work, by drift- 
ing or chambering along the lode, both to the: righ 
and left of the tunnel fine; and all the ore as. quar 
ried is removed to the mouth of the tunnel-in bar 
rows or in hand-cars, thence to the mills for crushin, 
and reduction. In this manner the miners through. 
atunnel may honey-comb all the loges in hilkor: 


mountain where their tunnel ponetrates, and make | - 


no work upon and assert no claim to the surface or: 
area of the ground, By tho local laws and customs, | 
as now established in mining districts, there is no con- 
fliction of interest or of title or of working with 
those miners who at the same time may be prospect- 
ing and raising ore through shafts sank, perhaps, . 
upon the same lodes at the surface or on the top o 
the mountain, Both parties pursue their work, it 
may be foryears, until they chance tocome together; 
their priority of right is simply determined by prior- 
ity of possession. Theso tunnols, as a general thing, 
are projected so far below the surface claims, that 
there can be no interference; rather each proves.a 
valuable aid and ally in tho work of theother. The 
surface miner could not prosecute his work to a grcat 
depth if the tunnel was not below, through which he 
may hope for drainage and voutilation, and an nd- 
ditional ourlet for the orein bis deep chambers; and 
the tunnel can the better bo run by making a con- 
nection with all the shafts which may bo sunk from 
time to time along the lades. I venture the predic- 
tion that in twenty years of all the millions of bul- 
lion to be extracted from the gold and silver-bearing 
quartz veins, nineteen twenticths will be obtained 
fromores that shall be brought to the reduction mills: | ` 
by and through deep drain tunnels; provided that . 
our Congress does not cripplo or ruin these interests 
by legislation such as is proposed in this bill. 

“Look at the great mines of Europo and we shall 
find almost all valuable explorations and develop 
ments made through tunnels such as I have at- 
tempted to describe. In the famous Frieburgh Gax- 
ony) mines a great drain tunnet of soveral miles in 
length has been run, through which much of the ore 
from lodes that contd be hed by perpendicular 
shafts of a few hundred feet is taken out. ih Nevada 
and in Idaho Lam cognizant of several fine tunnols 
whichhave been projected. Some of themalready ran 
a length of three tofour hundred feet, and which will 
strikeorent valuable lodes at adepth of five hundred 
tofifteen hundred fect, and in afew cases two thousand 
fect, helow the surface. For all these valuable and 
(to our country) tho most important mining enter- 
prises and rights there are in this bill no provisions 
for protection or recognition, ‘They are totally ig- 
nored in 2 proposition to sell gold and silver lodes 
by the same survoy and measurenient with which one 
might buy and sell n coal ming or & stone quarry, 
The provisions inthe second and ninth sections of 
tho bill do not and cannot be construed to apply to 
them. ‘ho preseut mining laws and customs rogu- 
late and protect them; but Iet the surfaco claimants 
once get their patents, possessing them in fee of the 
area of the mountains filled with lodes, and how and 
where would the tunnel miner’s right and interest 
be found? k 

“The gold and silver-bearing quartz lands of the 
publie domain ought never to be sold. Thé veins o 
oro which by the miners’ custom and law are doter- 
mined and held for work, by lineal measurement, 
are all, absolutely all, that are valuable in the do- 
maimto induce settlement, discovery, and develop- 
ment. Remove those lodes and the lands would not 
be worth a farthing fora thousand acres; Nevada 
and Colorado and Arizona and New Mexico would 
become, for the most part, uninhabited deserts; and 
Idaho and Montana would be totally abandoned to 
the roving Indians: the inducements which attract 
and hold our sturdy settlers in all thoso localities 
would be gone, entirely gone. There is somewhore 
in an oriental country a curious provision about title 
to the realty, which is somewhat akin to the cus- 
toms and rules among miners. Aman in lypahan 
may buy a town lot, and if not expressed in the deed 
has not the right to build his house above a single 
story, but the original proprietor owns the air above 
and can add asecond or third story. Now, if Con- 
ress are to insist upon a sale of the mineral lands, 
and will provide for two or. three stories or strata. of 
titles, through the mountains, in which are discov- 
ered the gold and silver-bearing quartz veins, we may. 
be able to adjust the miners’ law to tho statute of 
Congress. And wherever the surface claims shall 
sell at five dollars per acre they may be assured that 
the basement floor in the mineral mansion will sell 
at fifty dollars per acre; and the sub- asement, say 
one thousand feet below, at $500 per acre. 

Mr. STEWART. Whois the writer of that | 
letter? g 

Mr. WILLIAMS. Ido not propose to give 
the name to the'Senate, as it is a private letter 
and addressed to me, and I claim nothing for 
the author. If what he says in the letter is 
not in itself entitled to any weight, then, of 
course, it will not be so considered; but I sub- 
mit whether the arguments made in that letter 
are not of consequence. ‘They embrace one 
objection which { intended to make in case I 
addressed the Senate generally upon this ques- 
tion; but so far as this particular bill is con- 
cerned, it seems to me this man understands 
the bill, and I think he understands the subject 
about which he writes; andas he has expressed 
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: ‘my views upon that. pointin-a better form than 


-< F could express them, I have taken the liberty 
to-read this:extract from his letter; and I sub- 
- mit what be has said to the consideration of. 
Senators. ; 
- Mr: STEWART. I will simply say in regard 
to that letter that it isa very good argument 
against Julian’s bill in the House of Repre- 
“sentatives, which is a proposition to sell the 
lands and let them go into private hands; but 
so far from injuring the development of that 
country by tunneling, this bill is the very thing 
to encourage it. - It provides that when a man 
“has found a vein and improved it to the extent 
“of $1,000 he may get a title. That is the very 
thing that the tunneling companies want. I 
know a great many men engaged in that work. 
T have many constituents engaged in it. They 
are all pressing for a title when they find a 
vein, They say, if we run into the mountain 
and take the chances we want the privilege of 
buying the vein when we discover it. This 
bill will allow them to buy nothing but the 
vein, and expressly, in so many words, holds 
the entire country open to development. The 
argument in that letter as to the inconveniences 
that would arise apply to Julian’s bill, which 
would sell the lands and stop the development. 
This is simply a confirmation of the present 
title enabling the miners—those who are work- 
ing in good faith—when they have spent their 
money in this way, to acquire titles and to have 
no further difficulty about it, and keeping the 
entire country open, If I could have five min- 
utes’ conversation with the writer of that let- 
ter, explain the bill to him, and let him read 
the section so as to understand it, he would be 
awarm advocate of the bill. He evidently has 
‘not read it, and he has fallen into the popular 
prejudice of supposing that the land is to be 
sold in rectangular form between perpendicu- 
lar lines, It has been explained that that can- 
not be done. A vein pitches into a hill, and a 
erpendicular line would cut it up into pieces. 
He speaks of that. This bill provides for sell- 
ing the vein, following it into the earth, with its 
natural angles and dips. None of the objec- 
tious which he urges are applicable to this bill. 
This is simply a confirmation of the miner’s title. 
The writer of that letter would be'more rejoiced 
at the passage of this bill, if he understood it, 
than of any other measure. I see that from 
the reading of the letter. I know he would be 
imfavor of the bill, if he understood it, from 
what he says. 
Mr. HENDRICKS. A year ago the Senator 
from Nevada, and I think the Senators from 
California and Oregon, asked us to oppose the 
granting of an appeal from the highest courts 
of the ‘Territories to the Supreme Court of the 
United States in cases involving the rights of 
miners. [heard the able argument, I recol- 
lect, of the Senator from Nevada with interest, 
and I became satisfied that the views expressed 
by him and the other Senators from the Pacific 
coast were correct upon that question; and I 
joined with them in advocating their views 
upon the ground that the interests of the coun- 
try required that the usages and customs of the 
miners should be maintained. Those usages 
could not be respected in the Supreme Court 
of the United States, and therefore I felt it to 
_ be my duty to vote with them in opposition to 
that measure. Now, sir, they ask us to go 
much further than that, not alone to recognize 
the rights, customs, and, habits of the miners, 
but to attempt to vest a title in the mines in 
favor of the particular occupant. I do not 
think that can be safely done. I shall vote 
for the proposition of the Senator from Oregon 
to strike out the sections which he proposes to 
strike out. If the Senators will prepare a bill 
‘and present it, recognizing and establishing the 
usages and customs of the miners, I shall give 
it my support. If the Senatorsare afraid that 
vat any time the officers of the Government will 
interfere with the miners in the prosecution of 
` their business according to their own customs, 

A am_ willing by law to say that it shall not be 
_ Gone; but to go further than ‘that. I think is 
not safe. - I cannot vote for-thig bill. 


Mr. CONNESS... I only wish to say now 
that this bill contains more than has been 
stated by the Senator, who regards it as a bill 
to-enable the. miner engaged in. vein-running 
to obtain -a title to his mine when that vein 
has been welldefined. It does more, I say; it 
proposes to allow the Interior Department to 
segregate the. mining from the agricultural 
lands in the vast and mighty area that is now 
unsurveyed and not subject to sale, and in 
which no title is obtainable to lands for any 
purpose. There is nothing better understood, 
I apprehend, when it is brought to the minds 
of men, than that improvements of a perma- 
nent character for the purposes of vine-grow- 
ing, or for agriculture in allits departments, 
horticulture, pomology, &c., cannot take place 
nor be made with security unless there is a 
title to the land upon which they are proposed 
to be made. Those improvements never were 
made and never can be made and never will 
be made, to the extent that a good form of 
society requires, until title is-obtained to the 
land on which they are to be made, so that 
there will be an absolute ownership in the party 
that invests his labor and his capital ; and, sir, 
a society without the refinements and domestic 
provisions that the class of improvements to 
which I have referred furnish hardly can be 
called a society at all. 

This segregation of the vast masses of the 
public domain within what is called, in gen- 
eral terms, the mining region, is so necessary 
that that particular part of this bill is of the 
greatest possible consequence to the entire 
population. One of the greatest vagaries of 
thi8 letter-writer, as I noticed while the letter 
was being read, is that he says that the entire 
area of the country is worth nothing except to 
‘the miner alone for mining purposes. Why, 
sir, it contains the finest lands under the sun, 
within, in many instances, the finest climates 
on the face of the earth. But he says not an 
inch, or some small part, to a thousand acres 
of it would be occupied by men unless for its 
mining value. Why, sir, I have my residence 
and home in California at an elevation in the 
mountains of twenty-five hundred feet above 
the level of the sea. There in my garden grow 
all the finer qualities of the grape that we 
import from Europe. The Royal Muscat of 
Alexandria, that is grown in every other coun- 
try than ours under glass, is grown there with- 
out any respect to season whatever. So with 
all the finer varieties which I might go on to 
name ; and a country like that, capable of pro- 
duction of that kind, is to be left forever and 
ever without the possibility of acquiring an 
ownership to it simply because here and there 
there is a mine! 

Sir, [amin favor of miners. I believe them 
ina new country and in our new country to be 
a people particularly and especially deserving 
encouragement and protection, and by no vote 
nor act of mine would I invade any right of 


theirs. We do not propose to sell, as is proposed ` 


to be sold in the House bill referred to by the 
Senator from Nevada, known as Julian’s bill, 
the entire mining area by the acre; we do not 
propose to interfere now with the disposition 


of what are known as the placer mines; but. 


we propose, for the purpose of giving a cer- 
tainty of ownership, for the purpose of invit- 
ing capital in the production of the precious 
metals, to ascertain vein mines, and to give a 
title to the actual occupier. I say to the hon- 
orable Senator from Indiana, who has always, 
l eoncede—and I am glad to pay him the com- 
pliment in this connection—seen with a clear 
eye what was best for that country, and has 
heretofore expressed and does now express the 
most liberal opinions in regard to it, that this 
bill proposes in legislation very little, and that 
little going to the confirmation of what these 
people themselves have done, not changing the 
valuable system they have established in one 
single jot or tittle, but carefully going thus far 
and no further ; and] cannot imagineany greater 
boon to. the occupants and owners of mines, 
and to the occupants and owners of other im- 
provements in those mighty and- extensive 


areas, than to give them gradually some means 
of-obtaining.an absolute ownership and title. 

Mr. HENDRICKS. “Mr. President, I would 
not have it understood that I dissent from the ` 
views expressed ‘by the Senator from Califor- 
nia upon the importance of a separation of the 
mineral and agricultural lands. I agree-with 
him that there are agricultural lands of very 
great value.to be found in the midst of the 
mineral region, and it is of first importance 
that the Government should take steps to ascer- 
tain what lands are agricultural, with a view to 
dispose of them to the agriculturist. I advo- 
cated that during this session when T insisted 
upon a liberal appropriation to be placed under 
the charge of the General Land Office for this ` 
very purpose. But I ask that Senator, and I 
ask other Senators, how the mineral lands and 
the agricultural lands are to be separated. It 
must be by examination, by a survey made by 
competent men of some scientific information, 
to say the least of it. It isa matter of fact tobe 
ascertained what lands are mineral and what 
agricultural, and I will vote with that Senator 
at any time for a very large appropriation to 
ascertain and survey the agricultural lands that ~ 
they may be disposed of to the farmers. 

Mr. WILLIAMS. Ido not intend to pro- 
tract this discussion, and I concur in what has 
just been said by the Senator from Indiana. I 
acknowledge that it is necessary that the agri- 
cultural lands should be segregated from the 
mineral lands of the country; but that does 
not necessarily involve the survey and sale of 
those lands that are acknowledged to be min- 
eral lands—gold and silver-bearing lands. I 
admit, too, that it would be desirable if titles 
could be obtained to these mining claims, as 
titles can be obtained to the agricultural por- 
tion of the country; but I insist that it is im- 
practicable at the present time to obtain such 
titles, because complicated interests have arisen 
in the mineral regions which will prevent the 
acquisition of such titles without great injus- 
tice to some portions of the community. . 

The writer of the letter which I read was 
misunderstood by the Senator from California. 
He said that Arizona, Nevada, and New Mex- 
ico would substantially be of little value if it 
were not for the mining interests of those coun- 
tries; and I suppose upon that point there can 
be little or no question. I think that the point 
made by the writer of that letter against this 
bill is well taken, and it is impossible for me 
to see how this bill does provide for tunnel 
companies in the mineral region or how the 
interests of such companies are protected hy 
its provisions. The bill-provides in section 
four ‘that-no location hereafter made shall 
exceed three hundred feet in length along the 
vein for each location, with an additional claim 
for discovery to the discoverer, with the right 
to follow such vein to any depth, with all its 
dips, variations, and angles, together with a 
reasonable quantity of surface for the conven- 
ient working of the same, as fixed by local 
rules.’ Ifa tunnel is started on the side ofa 
mountain with a vein of mineral running into 
it or for the purpose of striking blind lodes, 
under this bill the person who commences that 
tunnel must take a claim of three hundred feet 
in extent at the mouth of this tunnel; and now 
I should like to know whether he can go beyond 
the boundary of the surface claim which he 
takes in prosecuting work upon that tunnel. 
Suppose he takes a claim of three hundred feet 
in extent and another man takes an adjoining 
claim of three hundred feet in extent in the 
direction in which the tunnel runs, can the first 
man by means of thattunnel not only go through 
his own claim of three hundred feet, but pass 
on through the adjoining claim of three hundred 
feet and go into that mountain.as far as it may 
be profitable for him to follow a lode or make 
a tunnel? If that is the provision of the bill, 
this section does not mean anything when it 
says “that no location hereafter made shall 
exceed three hundred feet in length along the 
vein for each locator.” 

Mr. STEWART. Allow me to explain. 
They never run along. the vein longitudinally 
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with a tunnel.. They run into the hill and cut 
the vein at angles. That provision in the bill 
which declares that a locator shall have three 
hundred feet in length has nothing to do with 
that. That is the miningrule now. As to tun- 
neling, we provide that if there shall be any 
diffculty. about the right of way or draining, 
the local Legislature shall be empowered to 
grant the right of way if it is ever interfered 
with. The miners’ rules always concede the 
right of way to run into a barren mountain. 
There will be no.difficulty on that point; but 
to guard itand make it secure, we provide that 
the Legislature may make regulations for grant- 
ing the right of way and in regard to drainage. 
While now on the floor, as authority is being 

roduced here from the mining regions, I beg 
eave to read an extract from one of the lead- 
ing and best. journals in the mining regions, 
edited by one of the most intelligent men there. 
Tread from the Daily Mining Journal, published 
at Black Hawk, Colorado ‘Territory, the answer 
given by the editor to a correspondent calling 
himself ‘One of ’em:”? 


“*One of ’em’ asks us day before vesterday what 
we are to do under the proposed mining law, where 
lodes cross each other and run out and in and within 
ten fect of each other. We answer, do just as we do 
now. We seem to get along with it somchow or 
other, and the law proposes to make plats of lode 
property in accordance with local customs and rules. 

f we are to be harassed until we have perfected a 
plan that shall be theoretically perfect, and correct 
in every particular, we shall always be harassed. It 
is well enough to insist, too, that Congress shall let 
the past alone; but Congress won't do it. Wehave 
protested and suggested until Congress has at last 
‘fallen upon a schome—at least the committee has— 
which recognizes acquired rights precisely as our 
own laws recognize them. In the name of sense, 
what more could we ask? It is nothing to us that it 
will cost more than it will come to; that’s what we 
have always told them; that’s the experience of the 
past: but they don’t belicve it. It is something to 
us, however, to have the critical question settled, 
evon if not so as to work out perfectly smooth and 
harmless to all parties concerned.” 

And that will be the language of every min- 
ing district: t What more can we ask than this 
bill?” [t settles everything. 

Mr. WILLIAMS. I desire to have the Sen- 
ator refer me to that portion of this bill which 
authorizes the Legislature of a State to protect 
tunneling interests. 

Mr. STEWART. Itis a section which was 
added to the bill on my motion. I ask the 
Clerk to read that section. 

The Secretary read the cleventh section of 
the amendment, as follows: 

And be it further enacted, That as a further condi- 
tion of sale, in the absence of necessary legisiation by 
Congress, the local Legislature of any State or Terri- 
tory may provide rules for working mines, involving 
easemates, drainage, and other necessary means to 
their complete development; and those conditions 
shall be fully expressed in the patent. 


Mr. STEWART. If there is a tunnel in 
progress of construction the party getting a 
deed to the vein cannot cut off the right of 
way for the tunnel, If he attempis to inter- 
fere with it the Legislature can regulate that 
matter. : 

- Mr. WILLIAMS. I donot know that I fully 
understand that amendment in its application 
to the other sections of this bill, and [ think it 
will take some time to reconcile these differ- 
ent amendments with the original sections of 
the bill. But this amendment, as I understand 
it, proposes now to confer upon the Legislative 


Assembly of any State or Territory the right | 


to regulate and control the mining interests of 
the State or of the Territory, so that the prop- 
erty of the United States, as well as the rights 
of the miners, will be subject to the legislative 
control of the State or of the Territory. Here 
is a conflict of jurisdiction at once, between 
Congress andthe legislative power ofthe States. 

It seems to me that these amendments which 
the Senator is constantly making to this bill 
serye to indicate that it is impossible for him 
to perfect a system which will answer the pur- 
pose he has in view; and here he now provides 
by this amendment for a sort of patched-up sys- 
tem, a part of which is to be under the eontrol 
of Congress and a part of which is to be under 
the control of the legislative department of 
each State. , : 

Now, sir, I say that, in my judgement, the 


policy for Congress to pursue on this subject is 
simply to pass a law making the gold and silver- 


bearing lands of the United States open to- 
‘exploration and to ocenpation, and to confirm 


by something in the nature of a quit-claim deed, 
without any reservations or qualifications or 
any equivalent, to those persons who occupy 
or may occupy the mineral lands of the Uni- 
ted States, according to the usages and the 
customs of the district where they may live, 
the right and title to the land. That is all 
that is necessary. ‘That is equivalent in all 
respects to a patent from the Government of the 
United States, and whenever any controversy 
arises in any of these mining districts in refer- 
ence to the right to the different claims, that 
right will be determined by the laws and cus- 
toms and usages of that community, and it 
would not be necessary to refer to the records 
of the United States, or to any proceedings in 


Washington, or to any laws of Congress, in | 


order to determine those rights. But, sir, I 
did not intend to discuss the merits of the bill, 
and will not trouble the Senate further on the 
subject. 

_ The PRESIDENT pro tempore. The ques- 
tion is.on the amendment proposed by the 
Senator from Oregon. 

_The question being put, there were, on a 
division—ayes 7, noes 11; no quorum voting. 

Mr. WILLIAMS. I give it up. 
there is a majority of the Senate against the 
proposition. r - 

The PRESIDENT pro tempore. There is 
not a quoram of the Senate present by the 
vote. 

Mr. WILSON, 
nays. 

Mr. STEWART. 
withdrawn, 

Mr. WILSON. Jt cannot be withdrawn. 
Let us have the ycas and nays. f 

The yeas and nays were ordered; and being 
taken, resulted—yeas 10, nays 21; as follows: 

YEAS— Messrs. Clark, Edmunds, Foster, Hen- 
dricks, Nesmith, Pomeroy, Saulsbary, Trumbull, 
Williams, and Yates—I0, 

NAYS—Messrs. Buckalew, Chandler, 
Cowan, Cragin, Creswell, Fessenden, Guthr 
ris, Howe, Kirkwood, Morgan, Nyc, Rams 
dle, Sherman, Stewart, Sumner, Van Winkle 
ley, and: Wilson—21. 

ABSEN'—Messrs, Anthony, Brown, Davis, Dixon, 
Doolittle, Grimes, Henderson, Howard, Johnson, pane 


of Indiana, Lancof Kansas, McDougall, Morrill, Nor- 
ton, Poland, Sprague, Wade, and Wright—18. 


So the amendment was rejected. 
The PRESIDENT pro tempore. The morn- 


Let us have the yeas and 


Let the amendment be 


Conness, 


y, Rid- 
. Wil- 


ing hour having expired, it becomes the duty | 


of the Chair to call up the unfinished business 
of yesterday, which is Senate bill No. 1, to reg- 
ulate the elective franchise in the District of 
Columbia. 

Mr. CLARK. The Senator from Maine who 
had that bill in charge, [Mr. Mornin, ] which 
is the order of the day, 1s sick and confined to 
his room. Ile desires to be present when it 


is under discussion, and he requested me to | 


move if it came up that it be postponed. i 
therefore, at his request, move its postpone- 
ment until to-morrow, 

The motion was agreed to. 

Mr. HOWL. 
the Senate? 


The PRESIDENT protempore. There isnot. | 


Mr. HOWE. I move to proceed to the con- 
sideration of House bill No. 344. 

Mr. STEWART. Will the Senator from 
Wisconsin give way a moment? All we waut 
is a vote on this mining bill. We have had the 
whole thing discussed, and are ready to vote. 
I presume there will be no more amendments. 
I ask a vote. 

Mr. HOWE. Why not let my bill be taken 
up, and then I will yield? 

Mr. STEWART. This is up now, and let 
the vote be taken. 

Mr. HOWE. I understand it is not up. 

Mr. CONNESS. I hope the Senator from 
Nevada will take the course proposed by the 
Senator from Wisconsin. As soon as this bill 
is taken up it can lie over informally for a 
moment while we get a vote. 


I think | 


Is there any question before | 


SEO = 


Mr. HOWE. -I have no*objection-to. that. 
The PRESIDENT: pro tempore... Will the: 
Senator from Wisconsin sepeat his motion?” 
Mr. HOWE. That the Senate proceed “to 
consideration of the bill (H.R. No. 844). 
incorporate the Niagara Ship- Canal Coarpar 
The motion was agreed to. eae 
Mr. CONNESS. Now I suggest that thi 
bill be laid over informally for an instant until: 


consideration. 

r ATP TANT 

The PRESIDENT pro tempore. The Seña- 
tor from California asks the unanimous consent 
of the Senate that this bill be laid aside, and 
that the Senate proceed with the consideration 
of the bill in hand previous to the expiration 
of the morning hour. Is there any objection? 

Mr. HOWE. I understand, if itis laid aside, 
informally, when that bill is disposed of this 
will be in order. i 

The PRESIDENT pro tempore. Thatis the 
impression of the Chair. The bill (S. No. 257) 
to regulate the occupation of mineral lands 
and to extend the right of preémption thereto 
is before the Senate as in Committee of the 
Whole, the pending question being on the 
amendment reported by the Conimittee on 
Mines and Mining, as amended. 

The amendment, as amended, was agreed to. 
It is to strike out all of the original bill after 
the enacting clause and in lieu thereof to in- 
sert: 

That the mineral lands of tho public domain, both 
|| surveyed and unsurveyed, are hereby declared to be 
it fi and open to exploration and occupation by all 
citizens of the United States, and those who have 
declared their intention to become citizens, subjcet 
to such regulations as may be prescribed by law, and 
subject also to the local custom or rules of miners in 
the several mining districts, so far as the same may 
not be in conflict with the laws of the United States. 

Sge. 2. And be it further enacted, That whenever any 
person or association of persons claim a vein or lode 
of quartz or other rock in place, bearing gold, silver, 
einnabar, or copper, having previously occupied and 
improved the same according to tho local eustoy, or 
rules of miners in the district where the same is sit- 
uated and having expended in actual labor and im- 
provements thereon an amount of not lessthan 1,000, 
and in regard to whose possession thero is no contro~ 
sy or Opposing claim, it shalt and may be lawfut 
id claimant or association of claimants to file in 
the local land ofico vdiagram of the sameso extended 
Jaterally or otherwise as to conform to the local laws, 
customs, and rales of miners, and to enter such tract 
and receive a patent therefor, granting such mine, 
together with the right to follow said vein or lode 
with its dips, apgles, and variations to any depth, 
although it mayenter the Jand adjoining, which land 
adjoining shall be sold subject to this condition, 

Ske. 3. And be it further enacted, That upon the 
filing of the diagram as provided in the second sec- 
tion of this act, and posting the same in a conspicu- 
ous place on the claim together with a notico of in- 
tention to apply for a.patent, the register of the land 
office shall publish a notice of the same in a news- 
paper published nearest to the location of said claim, 
and shall also postguch notice in his office for the pe- 
riod of ninety days; and after the expiration of said 
period, if uo adverse claim shall have been filed, it 
shall be the duty of the surveyor general, upon appli- 
cation of the party, to survey the premises and make 
a plat thereof, indorsed with his approval, designat- 
ing the number and description of the location, the 
value of the Jabor and improvements, and the char- 
acter of the vein exposed: and upon the payment to 
the proper officer of five dollars per acre, together 
with the cost of such survey, plat, and notice, and 
giving sat ctory evidence that said diagram and 
notice have been posted on the claim during said 
period of ninety days, the register of the land office 
shall transmit fo the General Land Office said plat, 
survey and deseription, and a patent shall issue for 
thesame thereupon; butsaid plat, survey, ox deserip- 
tion shall in no case cover more than one vein or lode, 
aud no patent shall issue for more than one vein or 
lode, which shall be expressed in the patent issued. 
Seo. 4, And be it further enacted, Phat when such 

ion and entry ofa mine shall be upon unsur- 
veyed lands, if shall and may be lawful, after tho 
extension thereto of the publie surveys, to adjust tha 
‘ys to the Jimits of the promises according to the 
ation and possession and jat aforesaid, and the 
surveyor general may, in extending thesurveys, vary 
| the same from a rectangular form to suit the cireum- 
stances of the country and thy local rules, laws and 
customs of miners: Provided, That no location hero- 
after made shall exceed two hundred fect in Jength 
along the vein for cach Jocator, with an additional 
claim for discovery to the discoverer of the lode, 
with the right to follow such vein to any depth, with 
all its dips, variations, and angles, together with a 
reasonable quantity of surface for the convenient 
working of the same as fixed Joy local rules: Ana 
provided further, That no person may make more than 
{| one Iocaticn on the same lode, and not more than 
i} three thousand fect shall be taken in any oxe claim 
i by any association of persons. E 
| Src. 5. And be it further enacted, That the Prosi- 
il dent of tho United States be, and is hereby, author- 


we get a vote on the measure which was under: oo. 
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oint ‘the necessary officers under existing laws, 
wherever he may deem the same necessary for the 
“public convenience in executing the provisions. of 
“this acte 0 o 3 > : 
See. 6. And be it. further enacted, That whenever 
adverse claimants to.any mine located and claimed 
is aforesaid, shail appear before the approval of the 
survey. as ‘provided. in the third section of this act, 
all proceedings. shall be stayed: until a- final settle- 
ment and adjudication in. the courts of competent 
jurisdiction of the rights of possession to such claim, 
-when à patent may issue as in other cases. 
Sec. T. And be it further enacted, That wherever 
¿prior to the passage of this act, upon the lands here- 
/ tofore designated as minerallands which have been 
vexcluded fromsurvey and sale, there have been home- 
steads made by citizens of the United States, or per- 
: sons Who have declared their intention to become cit- 
izens, which homesteads have been made, improved, 
and used for agricultural purposes, and upon which 
“there have been no valuable mines of gold, silver, 
cinnabar, or copper discovered, and which are prop- 
erly agricultural lands, the said settlers or owners 
of such homesteads shall have a right of preémption 
thereto, and shall be entitled to purchase the same 
at the price of $1 25 per acre, and in quantity not to 
exceed one hundred and sixty acres, or said parties 
may avail themselves of the provisions of the act of 
Congress approved May 20, 1862, entitled “ An act to 
secure homesteads to actual settlers on the public 
domain,” and acts amendatory thereof. 

Sec. 8, And bett further enacted, That upon the sur- 
vey of the lands aforesaid, the Secretary of the Inte- 
rior-may designate and set apart such portions of the 
said lands as are clearly agricultural lands, which 
lands shall thereafter be subject to preémption and 
sale as other public lands of the United States, and 
Subject to all the laws and regulations applicable to 
the same, 

Sro. 9. And be it further enacted, That whenever, by 
briority of possession, rights to the use of water for 
mining, agricultural, manufacturing, or other pur- 
poses, have vested and accrued, and the same are 
recognized and acknowledged by the local customs, 
laws, and the decisions of courts, the possessors and 
owners of such vested rights shall be maintained and 
protected.in the same; and the right of way for the 
construction of ditches and canals for the purposes 
aforesaid is hereby acknowledged and confirmed: 

rovided, however, That whenever, after the passage 
of this aet, any person or persons shall, in the con- 
struction of any ditch or canal, injure or damage the 
possession of any settler on the public domain, the 
party committing such injury ordamage shall be lia- 

le to the party injured for such injury or damage. 

Sue. 10. And be vt further enacted, That the right 
of Way for the construction of highways over public 
lands, not reserved for public uses, is hereby granted. 

Sno. 11. And be it further enacted, That as a farther 
condition of sale, in. the absence of necessary legis- 
lation by Congress, the local Legislature of any State 
or Torritory may provide rules for working mines, 
involving casements, drainage, and other necessary 
means to their complete development; and those 
conditions shall be fully expressed in the patent. 

The bill was reported to the Senate asamend- 
ed, and the amendment was concurred in. The 
bill was ordered to be engrossed for a third read- 

ing, was read a third time, and passed. On 
motion of Mr. Stewart, the title was amended 
80 as to read, ‘A bill to legalize the occupation 
of mineral lands and to extend the right of 
preémption thereto.” 


MESSAGE FROM TILE HOUSE. 


A message from the House of Representa- 

tives, by Mr. Loyn, Chief Clerk, announced 

,.., that the House of Representatives had agreed 

“o to some.and disagreed to other amendments 
of the Senate to the bill (H. R. No. 518) to 
reduce internal taxation and to amend an act 
entitled “An act to provide internal revenue 
to support the Government, to pay interest on 
the publie debt, and for other purposes,” ap- 
proved June 30, 1864, and acts amendatory 
thereof, asked a conference on the disagreeing 
votes of the two Houses thereon, and had ap- 
pointed Mr. Justin S. MORRILL of Vermont, 
Mr. Winuiam B. Arison of Iowa, and Mr. 
CuanLes H. Wixriei of New York, managers 
at the same on its part. 

The message further announced that the 
House of’ Representatives had passed the fol- 
lowing Senate bills without amendment: 

A bil (S. No, 30) to create an additional land 
district in the State of Oregon; 

A bill (S. No. 178) to amend an act entitled 
“An act granting land to the State of Michigan 
to.aid in building a harbor and ship-canal at 

¿Portage Lake, Keweenaw Point, Lake Supe- 
rior,” approved March 8, 1865; and 

A bill (S. No,.219) granting certain lands to 

` the State of Michigan toaid inthe construction 
¿Ofa ship-canal to connéét the waters of Lake 
Superior with the lake knownas Lac La Beile, 
n said State, : pig inp h See t gu 


establish additional land districts and to ap: 


The mèssage further announced: that the 
House of Representatives had passed the fol- 


‘lowing Senate bill, with amendments to each, 


in which amendments it: requested the concur- 
rence of the Senate: : f 

A bill (S. No. 222) farther to prevent smug- 
gling, and for other purposes; and 

A bill (S. No. 87) making a grant of lands 
in alternate sections to aid in the construction 
and extension of the Iron Mountain railroad 
from Pilot Knob, in the State of Missouri, to 
Helena, in Arkansas. 

The message also announced that the House 
of Representatives had passed the following 
bills, in which the concurrence of the Senate 
was requested: í 

A bill (H. R. No. 690) to explain and limit 
an act to grant the right of way to the Hum- 
boldt Canal Company through the public lands 
of the United States; : 

A bill (H. R. No. 733) for the discontinu- 
ance of land offices and authorizing modifica- 
tions in the limits of certain land districts ; and 

A bill (H. R. No. 784) granting lands to the 
State of Minnesota for the establishment of an 
asylum for the relief of disabled soldiers and 
sailors of that State and of the United States. 


APPROVAL OF BILLS, 


A message from the President of the United 
States, byMr. Coorrr, his Secretary, announced 
thai the President had approved and signed, on 
the 27th instant, the following acts: 

An act (S. No. 3H to provide for the revis- 
ion and consolidation of the statutes of the 
United States; 

č An act (S. No. 180) for the relief of A. J. 
ray; 

An act. (S. No. 238) granting a pension to 
Mrs. Amarilla Cook; 

An act (S. No. 275) for the relief of Cor- 
nelius Crowley; i 

An act (S. No. 830) making further provision 
for the establishment of an armory and arsenal 
of construction, deposit, and repair at Rock 
Island, in the State of Illinois; 

An act (S. No. 200) for the relief of Jane 
Harris; 

An act (S. No. 276) for the relief of Mrs. 
Jerusha Witter; 

An act (S. No. 298) granting a pension -to 
Jane D. Brent; 

An act (S. No. 326) granting 
Mrs. Harriet B. Crocker; 

An act (S. No. 839) granting a pension to 
Benjamin Franklin; 

An act (S. No. 342) for the benefit of Ira B. 
Curtis; : 

An act (S. No. 875) to amend an act grant- 
ing a pension to the widow of the late. Major 
General Hiram G. Berry; and 

An act (S. No. 881) to amend an act entitled 
“An act to authorize the sale of marine hos- 
pitals and revenue-cutters,’’ approved April 
20, 1866. 

EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of 
the United States transmitting a communica- 
tion from the Secretary of the Navy with an 
accompanying copy of a report and map pre- 
pared by the board of examiners appointed 
under the authority of the joint resolution ap- 
proved June 1, 1866, to examine a site for a 
fresh-water basin for iron-clads of the United 
States Navy; which was referred to the Com- 
mittee on Naval Affairs, and ordered to be 
printed. 


a pension to 


INTERNAL TAXATION. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 518) to reduce 
internal taxation and to amend an act entitled 
“An act to provide internal revenue to sup- 
port the Government, to pay interest on the 
public debt, and for other purposes,’’ approved 
June 30, 1864, which were disagreed to by the 
House of Representatives and upon which the 
House requested a committee of conference. 

Mr. FESSENDEN. I make the usual mo- 


d tion that the Senate insist on- its amendments 


ease 


non-concurred.in. by the House, ‘and agree: to: 
the conference asked by the House. tye 
The motion was agreed to. 


“Mr. FESSENDEN. I move that the com: 
mittee on the part of the Senate be appointed’ 
by the Chair. ; 

The motion was agreed to by unanimous con- 
sent, and Mr. Fessexpen, Mr. Van WINKLE, and 
Mr. GUTHRIE were appointed the committee: 


PREVENTION OF SMUGGLING. 


The Senate proceeded to eqnsider the amend- 
ments of the House of Representatives to the 
bill (S. No. 222) further to prevent smuggling; 
and for other purposes. 

Mr. CHANDLER. I movVe that the Senate 
disagree to the House amendments, and ask 
for a conference on the disagreeing votes of 
the two Houses. : 

The motion was agreed to. 

Mr. CHANDLER. I move that the Chair 
appoint the committee of conference on the 
part of the Senate. 

The motion was agreed to by unanimous 
consent. : A 


PILOT KNOB AND HELENA RAILROAD., 


The Senate proceededto consider the amend- 
ments of the House of Representatives to the’ 
bill (S. No. 37) making a grant of lands in’ 
alternate sections to aid in the construction 
and extension of the Iron Mountain railroad 
from Pilot Knob, in the State of Missouri, to 
Helena, in Arkansas. 

Mr. BROWN. Let that bill lie on the table 
for the present. I make that motion. 

The motion was agreed to. 


MOUSE BILLS REFERRED. 

The bill (H. R. No. 690) to explain and 
limit an act to grant the right of way to the 
Humboldt Canal Company though the public 
lands of the United States; the bill (H. R. No. 
788) forthe discontinuance of land offices and 
authorizing modifications in the limits of cer- 
tain land districts, and the bill (H. R. No. 784) 
granting lands to the State of Minnesota ‘for 
the establishment of an asylum for the relief 
of disabled soldiers and sailors of that State 
and of the United States weve severally read 
twice by their titles and referred to the Com- 
mittee on Publie Lands. 

NIAGARA SHIP-CANAL. 


The PRESIDENT pro tempore. The bill 
(H. R. No. 844) to incorporate the Niagara 
ship-canal, which was taken up on the motion 
of the Senator from Wisconsin [Mr. Hown] a 
few moments since, and was then laid aside 
by common consent, is now before the Sen- 
ate, as in Committee of the Whole, and will be 
read, 

The Sceretary proceeded to read the bill, 
but was interrupted by . 

Mr. SHERMAN. [ will ask if itis in order 
now, before the reading is completed, to move 
to postpone this bill. The motion that I desire 
to submit, perhaps, might as well be made 
before the bill is read at length. 

The PRESIDENT pro tempore. 
to postpone is in order. 

Mr. SHERMAN. I move, then, to postpone 
the further consideration of this bill until the 
first Monday of December next. I will state 
the reason why I am induced to make this 
motion. This bill, we all know, involves an 
appropriation ultimately of $6,000,000, It is 
for the purpose of building a very important 
work, well understood by every member of 
the Senate, around the falls of Niagara, within 
the State of New York. The Committee on 
Commerce of the Senate have reported, as an 
amendment to this bill, the following section: 

Src. 28. And be it further enacted, That this act 
shall not take effect unless the Legislature of the 
State of New York shall, within one year of the date 
hereof, give its assent thereto. : 

The consequence is, that if we shall spend 
much of the remaining hours of the session 
upon this bill, no action can be-had-under it 
until after the Legislature of New York meets; 
and that, Iam informed, isnot until the first 
Monday in January next. < ‘This bill also pro- 


A motion 


-. construction of the work. 


poses to incorporate a company to build an 
improvement within the State of New York, 
and it involves very grave constitutional ques- 
tions, which always give rise to debate in this 
body. Ifthe State of New York assents to the 
buildiag of this work within its limits, and by 
a corporation of the United States, and if the 
provisions of this bill depend upon that condi- 
tion-precedent, it is manifestly proper that we 
should first get the assent of the State of New 
York; and to avoid the constitutional questions 
that will be raised, it will be very proper that 
this corporation should be a corporation of the 
State of New York, and that the grant of Con- 
gress should be to the corporation of the State 


of New York, upon such conditionsas Congress | 


may prescribe. 


J am not willing to pass a law involving an | 
appropriation of $6,000,000, the validity of | 
which will depend upon the act of a State Le- | 


gislature, or the assent of a State to thatlaw. I 
think we ought‘to compel the smaller power 
to act first, and give our consent afterward ; 
and then if the State of New York consents to 
the building of a canal within its limits around 
the falls of Niagara, it must be done by the 
Legislature of that State, and that cannot be 
done until January next; and they might deem 
it much more proper to have this improvement 
constructed by a corporation erganized under 
the laws of that State. Then it will be time 
enough for Congress to say whether it will grant 
aid on the part of the United States to the 
It seems to me we 
are putting the cart before the horse. We 
ought to wait until the Legislature of the State 
of New York acts, until it incorporates a com- 
pany, and then we may in the usual way aid to 
any extent we may see proper in the construc- 
tion of this work; but for ns, at this period of 
the session, to waste our time upon the passage 
of a bill the whole validity of which depends 
upon the subsequent action of the Legislature 
`of a State, it seems to me is not a wise disposi- 
tion of the few days we have left. 

Mr. SUMNER. I should like to ask the 
Senator whether in his opinion the assent of 
the State is absolutely necessary. 

Mr. SHERMAN. This bill requires it. 

Mr. SUMNER. The proposed amendment 
to. the bill requires it? 

Mr. SHERMAN. The amendment is re- 
ported by the committee, and as a matter of 
course by the friends of the bill. I take it, 
that being reported by the committee that 
brings the bill before us, it will be adopted; 
it is, at least, their desire that it should be 
adopted ; and indeed without this amendment, 


paler! cannot say positively—it would not | 


have passed the committee. ‘The fact that the 
commiitee did ingraft this amendment upon 
it, shows that without the assent of the Legis- 
lature of New York, the committee were not 
willing to undertake this work. F therefore 
submit to the Senate and to the Senator 
whether it is not better that the assent of the 
State of New York should first be obtained, 
as we make that a condition-precedent, that 
they should then prescribe the formula of a 
corporation and the mode and manner of con- 
structing this work. and that then we give them 
our grant, if we give them any, upon such terms 
and conditions as we may prescribe afterward. 

Mr. SUMNER. As the Senator has evi- 
dently reflected upon the question, the point 
to which { wished to draw his attention was, 
whether, in his opinion, the previous assent of 
New York was necessary. Of course, if in 
his opinion that is not necessary, it might lead 
him to vote against the proposition of the com- 
mittee. 


Mr. SHERMAN. I have no doubt about the | 


power of Congress to build aship-canal around 
the falls of Niagara. If I was acting upon my 
own convictions, I have no doubt of the power 
of the Government to build any necessary 
works of this kind; but it is evident that that 
is a disputed and mooted question in the Sen- 
ate that will give rise to long debates, and will 
occupy mach of the time of the Senate; and 
_this provision was put in for the purpose of 


avoiding that debate, for the purpose of getting 
around that debate evidently, and therefore it 
is idle for us to pass the bill : 

Mr. SUMNER, 
out that provision. 

Mr. SHERMAN. I know; but itis here in 
the Senate, and we have got to act upon it. 
I take it, therefore, that that is the sense of 
the committee who reported this bill; and so it 
is manifest that we ought to wait until the con- 


It passed the House with- 


sent of the State shall first be had, and then } 


give our final sanction to the work afterward. 
I do not wish to pass a bill of twenty-eight sec- 
tions at the close of the session, atter a long 
debate, the entire validity of which depends 
upon the action of a local Legislature. 

Mr. SUMNER. Iwill ask the Senator if 
wé might not vote down the amendment of the 


committee and take the bill as it came from the, 


House. 
Mr. SHERMAN. That is another question. 


I think wo had better postpone the bill until | 


next winter at any rate. [tis only a short time. 

Mr. HOWE. Mr. President, Pam very much 
surprised to hear the motion submitted by the 
Senator from Ohio. If the motion had been 
made to postpone the bill indefinitely it would 
not so much have surprised me, though such a 
motion as that would have surprised me, com- 
ing from the Senator from Ohio. I assume 
that there are some Senators on this floor who 


are opposed to undertaking this work at all; | 
and for such a one to move to postpone it indef- 
E do not assumo, ! 


initely would be legitimate. 
however, that the Senator from Ohio can be 
opposed to undertaking this work. If it is to 
be undertaken, if is to be undertaken either as 
a work which interests the State of New York 
solely, or as a work which interests the people 
of the United States, Tf it is a work which 
interests the people of New York alone, then 
the Senator from Ohio is entirely correct. in 
supposing that we should say nothing until New 
York has undertaken it and asks our aid or co- 
operation; and if it interests New York alone, 
when she does undertake it, and asks our aid 
and coöperation, it is evident that we should 
refuse that aid and coöperation, But if, on 
the contrary, as I believe, it is a work which 
interests the nation more than the State of New 
York; which interests the nation almost to the 
exclusion of the State of New York ; which 
interesis the State of New York only as a part 
of the nation, then it seems evident to me that 
the Legislature of the United States should 
inangurate the enterprise, aud either prosecute 
it, as the Senator says we have the power to do, 
by onr own authority and with our own means, 
or invite to it the codperation and the assent 
of the State of New York. - 


Sir, we are raising in the States of the North- | 
| west nine handred million bushels of grain that 


we have got to sell somewhere; and in the 
States lying east of us there are a great many 


people who do not raise their own grain, and | 
We are raising five | 


who want to purchase it. 
hundred million bushels of corn, a very large 
portion of which our farmers are selling at 
from three to ten cents a bushel, and it is þe- 
ing consumed in the castern States at a cost of 
not less than ninety cents a bushel. We are 
feeling more and more every year that we can- 
not afford to go to such markets at that cost. 


The project of building a canal around the falls į 
| of Niagara is one of those enterprises which it 


is supposed will very much diminish the ex- 
pense of getting this produce to market. Tfit 
will diminish materially the cost of getting the 


| grain and the other products of the West to | 


market, then itis a work which interests the 
nation—not the State of New York, but the 
whole country—eyversbody who raises or who 
consumes those products. Whether it will 
diminish that expense or not, and if so, to 
what extent it will diminish it Iam not pre- 
pared to state here. ‘This bill is not, as it is 
now presented to the Senate, framed upon the 
supposition that we do know definitely and con- 
clusively about that. ‘his bill does not un- 
dertake to build this canal merely as a public 
work, but it proposes to aid private enterprise 


| it wasnot fair to subject them toth 


first putin its own money to ‘the-amount of: 
$2,000,000 before the Government willadvance 
acent. The committee went upon the assump- 
tion that private capital would not undërtak 
the work and put that amount of its own:money. 


into it if it was not satisfied that. it was anime: 0. 


portant work and a proper one. PE 

Mr. GRIMES. How does the bill leave the 
regulation of the tolls? ` ; ; 

Mr. HOWE. It leaves the regulation of °°: 
tolls just as it is left in all other private enter- ; 
prises, subject to no other restrictions’ than 
competing routes, with this additional provis- 
ion, thatif the company ever put tolls upon 
the carriage of produce or freight over this 
work which are felt to be onerous or unrea- 
sonable, the Government can take it from the 
company, at its cost, with ten per cent. added, 


| As the bill came from the House, there were 


other regulations upon the tolls. We thought, 
inasmuch as we required the company to put 
in their own money first in this enterprise, that 
ase additional 
restrictions. We leave them to get the return for 
their capital and get the return for the money 
that we propose to loan them, just as other 
companies get the returns for their investments. 
The House of Representatives have considered 
this subject, and have deemed it a very impor- 
tant work. ‘They have passed a bill and sent it 
here and asked our assent to it. The Commit- 
tee on Commerce have considered the bill, and 


i have reported it back, with sundry amendments 


thereto, and recommended its passage. Tt seems 
to me itis due from the Senate to the great 
interests which are involved in this measure to 
consider it, and if they approve it, say so, and 
if they do not approve it, say that after they 
have considered it, and not before. 

Mr, MORGAN. Will the Senator allow me 
to ask him one question? 

Mr. HOWE. Certainly. 

Mr. MORGAN. The Senator from Wiscon- 
sin has stated thatthe Committee on Commerce 
have reported this bill back and recommended 
its passage. I think he will recollect that the 
report of the committee was not in favor of 
the bill. It was simply reported for the con- 


| sideration of the Senate. 


`Me. CHANDLER. *An amendment was 

made subsequently, and with that amendment 
it reecived the sanction of a majority of the 
committee. 

Mr, MORGAN. The action of the commit- 
tee was that the bill should be reported for the 
consideration of the Senate. I think Tam not 
mistaken in that, 

Mr. CHANDLER. The original bill was 
rejected; but with that amendment at the end 
of the bill the Senator from Maine [Mr. Mor- 
RILE} agreed to report it. 

Mr. MORGAN, ‘The Senator from Maine 
is not present, and therefore L cannot say as 
to that; but my understanding is that it was 
reported for the consideration of the Senate, 
without any recommendation, 

Mr. HOWE. My recollection is different 
from that of the Senator from New York.. I 
think this bill, as it stands, has the support of 
a majority of the Committee on Commerce. 
‘That was my understanding of it, and I so re- 
ported the bill; and I did not mean to misrep- 
regent the committee. That, however, can be 
ascertained to a certainty, 

Mr. President, it does not seem to me ad- 


! visable that the Senate should return to the 


House of Representatives and to that large 
body of the country which is looking to us for 


some help, for some effort in this direction, for 


an answer, that they will not consider a prop- 
osition of this kind; and therefore Iam induced 
to hope that the Senate will not postpone its 
consideration until the next session. If we 
are going to inaugurate the thing at all, it is 
evident we must take precedence of the State 
of New York, and the sooner we invite the 
attention of New York to it the sooner New 
York will act upon it. As to the question 


i whether we ean build this canal without the 


New. York; my opinions ‘coincide 
Hose of the Senator from Ohio; but as 
e bill stands here, recommended by the 
mmittee on Commerce, it does propose to 
te the assent- of New York, and does not 
Opose to: Inake it operative without the con- 
at of the State of New York... But itis none 
ss a measure of national cqgncernment,’ 
being a measure of national concernment 
‘none the less proper that we should act at 
eif we are going to act at all. 
Mr. GUTHRIE. Mr. President, T have no 
question myself that the Government may 
“build'a’ship-canal around the falls of Niagara 
for the defense of the nation, without the 
ncorporation of a company for the purpose. 
Ihave great doubts whether we have any right 
= tö incorporate a company to doit. We have 
can official organization by which we can build 
forts and canals and everything else that is 
necessary. I object to these partnerships with 

State corporations. If we undertake to make | 

a corporation to build this work, I doubt the 

propriety of it. I have no question that the 
“veonstraction of a ship-canal around the falls 

~of Niagara would be of great advantage to the 
defense of the lakes. Ihave no doubt that it 
would be of great advantage to the commerce 
of the lakes, and still more to the commerce 
of New York. Any one by looking at the 

map will see that Canada must command to a 

‘. greater or less extent the trade of the upper 
. Jakes, unless we have a large ship-canal capa- 
ble of carrying the whole produce of those 
“lakes to New York. = 
“But, sir, I favor the postponement of this 

“spill 1 do not think we are now in a situation 

‘to Gommence this work. We feel in the West 

“that jit is just as important in a national point 
- of view and just as important in a commercial 
point of view that we should open the lakes to 
the commerce of the southern portion of the 
nation as it is that’we should open them to 
New York. We do not think that now is the 
time to commence such works, when we are 
struggling to consolidate the existing debt, to 
get it into a shape that the United States can 

» bear it with ease and comfort, and give confi- 
denee to all the holders of the debt that we 
will pay-it, and until we have seen really what 
that debt is. We do not know its amount, 
and I would advise gentlemen not to begin this 
system of expenditure until we know on what 
ground we stand. My judgment is in favor of 
this work; but I shall vote for postponing the 
bill, because I think we and the nation require 
time to reflect, time to think upon the sub- 
ject; and time to mature our judgments. Ido 
not intend to go into any further argument on 
the subject. 

Mr. McDOUGALL. Mr. President, I differ 
with’ the Senator from Kentucky. This is 
nota new question. It has been discussed for 
twenty years within my personal knowledge. 
Itihas been thought to be an enterprise that 
-could be made a success, and of vast impor- 
tance to the entire country. If this were a new 
question there would be some cause for its 
postponement. I do not propose now to in- 
dulge in argument, but simply to say that this 
subject has been considered at least for twenty 
years past within my personal knowledge. 
Various plans have been suggested. [Engineers 
of the greatest eminence have undertaken to 
examine into its feasibility, and they have 
made their several reports. There have been 
several plans suggested altogether feasible, ac- 
cording to the understanding of, I think, com- 
petent engincers. This bill permits the exact, 
manner of the communication to be left to the 
judgment of those who undertake the enter- 
prise, which I think is wise. i 

Now, as. to the objection of going into these 
things blindly, there is a little piece of history 
that should be well known by every Senator. 
After the Peninsular war, after Great Britain 

chad been engaged on the Continent, and after 

‘the:war ofthe Wrench Revolution, she had 


| wealth ; and from her yer 


‘to this: day. 


-- accumulated an immense debt: How did she 
meet that debt? . By-immense enterprise, cast- 
strength “into the development of 


the strength of Britain... 
tory. Now, tosay that because we havea great 
public debt we'should not engagein gréat public 
enterprises that are the foundation of wealth, 
is false policy and against all the laws that are 
known or have been taught from Aristotle down 


This. measure has always been regarded as 
an important-one.. Of the power of the Gov- 
ernment in a matter national as this is I think 
there is no question. The exercise of the power 
for this particular purpose has been, in my 
judgment, too long delayed, and I trust we 
shall have action upon it now. 

Mr. HOWARD. The Senator from Cali- 
fornia has very correctly remarked that this is 
not a new measure. It has been the subject 
of most anxious consideration among com- 


-mercial men for at least twenty-five years past, 


and perhaps for a longer period. It was be- 
fore the Thirty-Eighth Congress, and ever 
since I have been here there has been more 
or less discussion respecting a canal around 
the falls of Niagara. At the long session of 
the Thirty-Highth Congress it was very fully 
discussed and considered by one of the stand- 
ing committees of this body, and, if I mistake 
not, a bill for the purpose passed the House 
of Representatives. It is undoubtedly an en- 
terprise of very great importance, of great im- 
portance both to the West and to the East, 
and one which I predict will ultimately be 
accomplished; for it is impossible to conceive 
that with the present limited facilities for the 
transportation of the products of the great 
West the country will generally be content 


i for any considerable period. Without going 


into particulars, it is sufficient to say now that 
the means of transportation of the agricultural 
productions of the western States, and of the 
northwestern States particularly, are by no 
means adequate to meet the publie wants. 

I hope, sir, that this measure will not be 
postponed, but that it will be taken up and 


acted upon by the Senate at the present ses- | 


sion of Congress. For one, I am free to an- 
nounce myself strongly and earnestly in favor 
of this measure. It is a measure which we 
need in the West as well as in the East, and I 
know of no public work at present in contem- 
plation which will ultimately be of more value 
to the country and to the commerce and the 
agriculture of every part of the country. I 
hope that the measure will not be postponed, 
but that we shall proceed to consider the bill 
and pass it. 

Mr. WADE. Mr. President, I cannot agree 
with my colleague in postponing this measure. 
I think, with the Senator from California and 
other Senators, that it is not a new question. 
It is one that has beew before the public for 
several years, and every man of thought and 
reflection undoubtedly has made up his mind 
with regard to its merits. It is one of those 
measures so essential that in my judgment we 
cannot be too earlyincommencingit. I know 
that when any great measure is proposed to be 
undertaken it is always approached with some 
little hesitation; and the time seems never to 
come when you are to commence. It took us 
a great while before we could enter upon the 
project of building the Pacific railroad. TI 
beheve that it was up in Congress some eight 
or ten years every session before we had the 
courage to grapple with the question and enter 
upon the commencementof the work. 
to have been commenced at least five years 
before it was, and now be in the process of 


completion; and it would have been if we had | 


not had this same hesitation that I see now to 
commence this work. There was no reason 
for it then. The great project of the Pacific 
railroad was before us when we were almost 
entirely free from debt, and then this. great 
nation, with no embarrassment at all upon it, 
did not seem to have the courage to commence 
it in season to have the full advantage that they 


| would have got from it if they had commenced 


it at an earlier period. : I-do not think we got 
a great deal of additional information upon 


y necessities up sprang. 
That is recorded bis- 


It ought į 
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-that ‘subject at the time we did commence ib, 


over and above what. we-had at a much earlier 
period. l : : ; 

-Itis so with this work. Itis always said by 
some that the time has not come to commence 
such a measure Sir, F think the time hag 
arrived. . Ihave felt that it was a humiliation 
to this great nation. for several years past that 
we paid toll to a foreign nation in navigating 
the lakes; that we suffered Great Britain, 
through her colonies, to institute these meas- 
ures, instead of making a thoroughfare through 
our own country. 

IT do not believe that this measure will embar- 
rass us in a financial point of view. I believe 
it will be worth infinitely more than it will cost, 
I believe, with the Senator from California, that 
when a nation is oppressed with great debts it 
is the last time in the world when it can lay 
down and fold. up its hands and do nothing. 
Then is the time for it to extricate itself by its 
courage. and by its perseverance in entering 
upon great and profitable enterprises that every 
man must admit will be of the greatest national 
importance when they are completed.. ‘The cost 
of making this great improvement will not com- 
pare with its advantages when made. The na- 
tion can afford to embark in a measure that will 
cost something to achieve, when we know that 
the accomplishment will be infinitely more than - 
the cost of doing it. The credit of the nation is 
good; the enterprise will be beneficial; and the 
quicker we enter upon the project and begin to. 
receive the profits of it the better. Iam against’ 
the postponement. Jam ready to second the 
motion of the House of Representatives, and 
put the thing forward as soon as it can be done. 
I hope we shall not postpone the bill, but shall 
enter upon its consideration, perfect the pro- 
ject, and put it through at this session. 

Mr. CHANDLER. <A majority of the Com- 
mittee on Commerce were opposed to asserting 
the right of this Government to act independ- 
ent of the State authority, and the bill could 
not be reported favorably, recommending. its 
passage, without the amendment to which the 
Senator from Ohio objects. T object to that 


| amendment as much as he does, and so did à 


large majority of the committee. Twonld much 
prefer that the Senator should move to strike 
out that objectionable proviso and take the | 
sense of the Senate upon that, rather than to 
postpone the bill. I would prefer to pass the 
bill as it is, rather than not pass it at all; but 
I should be very glad—I will not make the 
motion myself—if the Senator from@hio would 
make a motion that that proviso è stricken 
out. Ido not believe that any State can raise 
a barrier against the commerce of other States. 
I do not believe it is in the power of any State 
to raise an obstacle between the different States 
ofthis Union. I believe the Government pos- 
sesses the power to regulate commerce as it 
sees fit between the several States; and Ido 
not believe that the State of New Jersey or the 
State of New York or any other State can raise | 
an obstacle that shall interfere with the com- 
mercial relations between the other States of 
this Union. I believe it is as much in the power 
of this Government to build a canal around the 
falls of Niagara as it is to establish a post route 
from the city of Washington to the city of Rich- 
mond, or from the city of Washington to the 
city of New York. I believe we possess the 
requisite authority for the purpose under. the 
war power as well as under the power to regu- | 
late commerce. As I stated before, a major- 
ity of the Committee on Commerce are against 
the assertion of that power, but I should be 
glad to take the sense of the Senate upon that 
point, and I should be glad to take it here. It 
is well known to the members of the Senate 
who have been here for the past four years that” 
I have been striving for four years to get that 
power asserted. I shonld be: glad to: have'it™ 
asserted, and I shall strive, while I have the 
honor of a seat in the Senate, to secure the’ 
assertion, either. upon this or upon some Other: 
bill, of the right and power of Congress to build. 
a railroad. wherever it sees fit, without thé 


‘sanction of the State, where it becomes neces: , 
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sary for us to go in our commercial relations 
or under the war power. 

Mr. GRIMES. Being a representative in 
part of one of the States supposed to have a 
peculiar interest in the provisions of this bill, 
I desire to state briefly to the Senate the rea- 
sons which will control my vote. I would 
prefer very much that the Senator from Ohio 
should substitute a motion to recommit this 
bill to the Committee on Commerce for the 
motion which he has made to postpone it until 
the next session of Congress. f 

Mr. SHERMAN. You can move to recom- 
mit; and that, I think; will take precedence. 

Mr. GRIMES. Lf so, I make that motion. 
I agree fully with the Senators who have pre- 


ceded me in the opinion that Congress has the || 


power of itself for defensive purposes to build 
a canal around the falls of Niagara, and I am 
in favor of the construction of such a canal. 
I entertain very great doubts whether we have 
the power to create a corporation and endow 
them with the authority for commercial pur- 
poses to go within the jurisdiction of the State 
of New York and constructa canal; but whether 
we have that power or not, believing that we 
can do the work ourselves and control it for 
ourselves and as we see fit, I am wholly un- 
willing to agree that Congress shall devolve 
this power on a private corporation, authorize 
them to go within the State of New York to 
construct a canal, and when it is constructed 
to enjoy the benefits of all the immense water 
power that will be created, and establish just 
such tolls as they may see fit for the transpor- 
tation of agricultural and mechanical produe- 
tions through that canal. This is the great 
objection that I have to the bill. If we have 
the power let us do it ourselves. Why do we 
want the interposition of a company? 

Mr. President, I do not profess to be very 
familiar with the provisions of this bill; butit 
strikes my mind that this is one of the grand- 
est privileges, and will result in being one 
of the most tremendous monopolies that ever 
was devised on this continent. We bestow 
upon this corporation the eminent domain that 
belongs to the State of New York, authorizing 
them to go into that State and construct a 
canal. We give to them all of the immense 
water power that will, be secured by the con- 
struction of the canal—enough to make adozen 
Lowells and Lawrences, and enough, in my 
opinion, to authorize any.respectable company 
with capital to build the canal without the aid 
of the General Government in the way of money 
or of bonds. Then we authorize the company 
to fix as tolls upon the trahsportation of onr 


agricultural products just such sums as they’ 


choose to fix. Iam not disposed to put the 
agricultural interests of my section of the coun- 
try into the keeping of any such corporation 
as is proposed to be created by this bill. And 
after this is done, according to the statement 
of the Senator from Wisconsin, as I understand 
it, if the company discover that their work is not 
going to beas advantageous to the stockholders 
as they think it should be, and after they shall 
have arranged their accounts, ‘‘ watered” their 
stock, perhaps, to suit them, then they can sell 
the work to the Government, if they will only 
be so unconscientious as to raise the tolls so as 
to make it in the view of Congress or the pub- 
lic extortionate if they should charge as much 
as they fix. . 

As Í said before, no man is more anxious to 
have proper. channels of communication be- 
tween the Northwest and the Atlantic and the 
Gulf of Mexico than lam. Ihave no doubt 
as to the constitutional power of Congress to 
make those channels of communication. Iam 
as anxious as anybody else is that Congress 
shall do it. If the Committee on Commerce 
will report to the Senate a bill providing that 
appropriations shall bè made and expended 
under our Engineer corps, who are created 

< arid maintained for just:such purposes, to con- 
struct such a line of communication between 
Lake Erie and Lake Ontario, I will vote for it. 
I will go further, and: will vote for a bill carry- 
ing this canal forward, for it will not be a very 
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| merce. or any gentlemen who are in favor of 


great advantage to our section of country to 
go down from Lake Erie into Lake Ontario, 
unless we can get beyond Lake Ontario. 

will therefore go with the Committee on Com- 


continuing the construction of a ship-canal | 
beyond Lake Ontario. But Ido not want to | 
put the public Treasury into the hands of a 
private corporation for the purpose of build- 
ing any such channel, and allowing that corpo- 
ration to fix just such tolls as they please on: 
the transportation that may pass through it. 

Mr. TRUMBULL. Mr. President, what is 
the question before the Senate? 

The PRESIDING OFFICER, (Mr. EDMUNDS | 
in the chair.) The pending question is on the 
motion of the Senator from Ohio [Mr. SUBER- 
MAN] to postpone the consideration of the bill 
until the first Monday in December next. 

Mr. GRIMES. I think my motion takes 
precedence of that. 

Mr. SHERMAN. Iam informed that the 
rules of the Senate in regard to the precedence 
of motions are different from the rules of the 
other House. I withdraw my motion for the 
present in order to allow the Senator from 
lowa to test the sense of the Senate on the 
question of recommitment. 

The PRESIDING OFFICER. 
to postpone is withdrawn. 

Mr. ‘PRUMBULL. Then I understand the 
question to be on recommitment. 

The PRESIDING OFFICER. The Chair 
has not yet heard any such motion. The bill 
has not been read at length, and the first busi- 
ness in order, unless some member moves a 
recommitment, will be the reading of the bill. 

Mr. SHERMAN. I understood the Sena- 
tor from Iowa to move to recommit the bill, 
and I gave way to. that motion. 

The PRESIDING OFFICER. Does the 
Chair understand the Senator from Iowa to 
move that the bill be recommitted to the Com- 
mittee on Commerce? 

Mr. GRIMES. Yes, sir, I make that mo- 


tion. 

Mr. TRUMBULL. Upon that question I 
suppose it is hardly necessary to read the bill, 
and perhaps not altogether proper to go into a 
general discussion of its provisions. I have 
been very much gratified at the tone of this 
debate, and was particularly pleased with the 
remarks of the Senator from Kentucky, who 
seems to appreciate the great national impor- 
tance of this enterprise. All the Senators who 
have spoken in regard to it have spoken of it 
asa work of vast importance, a work which the 
nation should undertake. ‘The only question 
seems to be whether this is the proper time to 
move in it; the Senator from Kentucky think- 
ing not, because we have a great national debt, 
the precise amount of which is not yet known; 
and until we ascertain in regard to that, and 
our finances are in a better condition, he thinks 
that we ought not to undertake an enterprise 
of this kind. 

So far from the reasons suggested by the 
Senator from Kentucky being good reasons for 
the postponement of this measure, it seems to 
me they are the very ones which should induce 
us to take it up and act upon it at the present 
time. When an individualis pressed by debts, 
it is the very time for him to put forth all his 
efforts to meet his outstanding obligations. This 
is a proposition which is calculated to develop 
and increase the wealth of the country. The 
small amount which will thereby be added to the 
our national debt, trifling in comparison. with, 
the whole of it, is not to be taken. into consid- 
eration as against the vast benefits to result to 
the whole country from opening this new avenue 
of commerce. Sir, no one can caleulate, I will 
notundertaketo conjecture, the increased value 
that would be given to the products of the West 
and- of the Northwest if this canal were con- 
structed to-day; and if is just as important to 
the East as to the West, because the produc- 


The motion 


tions of the West are consumed in the East, 
and whatever cheapens thetransportion between 
different portions of the country is a benefit ta 
all parts of the country. 


Then, sir, in a national point of view, not 
simply asa commercial measure, but as a meas- 
ure of defense, upon which ground aiso this bill 
is placed, there can be no question of the au- 
thority of the nation to construct this work. 
Why, then, should we not undertake it, and 
why not proceed with the consideration of the. 
measure at this time? The motion to postpone 
is withdrawn, and now my friend from lowa 
moves to recommitit. What can be gained by 
recommitting except delay? If this bill is to 
be recommitted, let it be recommitted with in- 


i structions; for if we send it back to the conr 


mittee they would simply keep it or report it 
back to us in the same shape we now have it, 
unless they are instructed by the Senate as to 
the shape in which the body desires the bill to 
be presented. I cannot see that anything is to 
be gained by recommitting the bill. 

l quite agree with what is said by the Sena- 
tor from Iowa and the Senator from Ohio, that 
this being a national work is not to be built 
subject to the consent of the State of New 
York. If the nation has a right to constract 
the work as a means of national defense, has 
the right to make a canal around the-falls for 
the passage of its vessels-of-war, the State of 
New York cannot stand in the way a moment, 
nor any other State, nor any private individual. 
The property of individuals and the territory 
of States may be entered upon by the Federal 
Government at any moment when it is neces- 
sary to the defense of the nation, and the State 
of New York can no more interpose her au- 
thority to prevent this great work when neces- 
sary for the national defense than could the 
State of Kentucky some years ago interpose 
her authority to prevent the armies of the Uni- 
ted States from passing over her territory to 
put down the wicked rebellion which was in- 
augurated in 1861, I should not agree, I think 
it would be inconsistent for the nation to under- 
take a work of this character if any State had 
authority to interpose and to stop it. It is 
only on the ground that it is a national work 
that I could vote for it at all-a work necessary 
to the proper defense of the northern lakes, as 
well as a work required by the commercial 
interests of the country. 

With this view I am in favor of considering 
this measure now. Every consideration should 
induce us to take it up and consider it. If the 
bill is not perfect, let us perfect it. If it is 
objectionable to place this work in the hands 
of a company, and it is best that it should be 
done directly by the nation, then letus do it 
directly by the nation. 

Mr. GRIMES. The Senator from Illinois 
will allow me to say that the objection to the 
course proposed by him is, that to attempt to 
amend the bill in that way would destroy the 
whole framework of the bill, and the Senator 
who reported the bill gives his assent to that 
proposition. My sole purpose in proposing to 
send it hack to the committee is to allow them 
to change the character of the bill so as to 
make it, truly a national work, and not par- 
tially and in a great degree a private work. 

Mr. TRUMBULL. If the Senator from 
Iowa will present his instructions to the com- 
mittee, as to the character of the bill they are 
to report, if it shall be one that seems to me 
better than that already reported by the com- 
mittee, I should be glad to vote for it. 

Mr. GRIMES. I should have drawn up 
some instructions if I had not understood ever 
since I have been here that it was not exactly 
in order to instruct a committee of this body as 
to the: course they shall pursue, but merely to 
make inquiries or propose suggestions. It may 
be parliamentary to instruct a committee, but - 
I think it is not according to the custom of this 
body. A committee is requested to inquire 
and not instructed to report in a particular 
way. I suppose, however, that if the. senti- 
ment of the Senate, as indicated by the debate, 
should be what I have suggested, the commit- 
tee would of course repart.a billin accardance 


with if. 
Mr. TRUMBULL. We can arrive at the 
paint desired by the Senator from Jowa either 
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by the submission of a substitute on his part, 
by committing it to some other committee, or 
py instructions. When we come to consider 
the bill and its features, it will be for the Sen- 
ate to say whether it will be best to amend it 
or not. If the Senator desires-to have this 
work done by the Government itself, he -can 
move to strike. out those provisions of the bill 
which place it in the hands of a company, and 
‘then, if that motion was sustained by the Sen- 
ate and the bill was recommitted, the commit- 
tee, understanding the views of the Senate, 
would frame a bill to carry out those views, 
and report it back to us, if it was necessary to 
recommit it at all. : 
, L will not, at this moment, undertake to say 
whether it would be best for the Government 
to construct the work itself or through a com- 
pany. That it has power to do it through a 
company, I have very little doubt. The ques- 
tion of the right of a company to take prop- 
erty for public uses is too well settled in this 
country to be raised at this time. The right 
of eminent domain existing in a State may 
be exercised through the means of a company 
for a public purpose. It has so been settled 
in all the States; and I think the Federal Gov- 
ernment may, through a company, exercise 
this power. We have done it in the ease of 
the Pacific railroad. In opening the great 
highway to the Pacific we have incorporated 
a company through whom the work is being 


one. 

Mr. CLARK. We incorporated a company 
not iu the States, but in the Territories. 

Mr. TRUMBULL. That work runs into 
the State of California. 

Mr. CLARK. But we did not undertake to 
charter the company. to do it there. 

Mr. TRUMBULL. We recognized a com- 
pany incorporated by the State of California 
under the Pacific railroad bill, and another com- 
pany, as I understand, in Kansas. It is anal- 
ogous, In principle, to the chartering of the 
old United States Bank, which the Supreme 
Court sustained. I am aware it was always a 
controverted point among the politicians of the 
country whether the United States Bank was 
constitutional, but the Supreme Court of the 
United States sustained it as constitutional, 
upon the ground that Congress had authority 
to adopt such means as it deemed proper to 
accomplish a legitimate end. Now, it is a 
legitimate end to be accomplished to construct 
this ship-canal around these falls. That is 
conceded. It is for Congress to determine 
upon the most appropriate means to accom- 
plish that object, and if it is believed to be the 
cheapest and the most proper mode of doing 
it to do it through the creation of a corporation, 
I doubt not that Congress may do it in that 
way. 

But, sir, I did not propose to go into the 
merits of this bill at this time. My only object 
in saying anything was to urge upon the Sen- 
ate its consideration now. et us commence 
the consideration of it; let us test the sense of 
the Senate as to the right of the State of New 
York to put its veto upon this national work ; 
let us see whether that section reported by a 
majority of the committee is to stand. We 
may do that much, at least; and I hope the 
bill will not be recommitted until we ascertain 
what is the sense of the Senate in regard to 
these vital questions: first, whether the work 
is to be done by a corporation, and second, 
whether it is to be done or not as the State of. 
New York shall think proper to determine. I 
think we had better consider in the Senate and 
settle here these questions before we recom- 
mit the bill. Otherwise I can see no Object in 
reconnitting it. I think that now, when every 
consideration calls upon us to develop the re- 
sources of this country, to put forth the strength 
and energy.of the nation in bringing out its 
wealth, is the very time when we should com- 
mence this great national work. 

_. Mr. GUTHRIE, Mr. President, I am very 
much obliged to the Senator from Illinois for 
‘his suggestion upon the subject of paying debts 
‘Dy increasing them, ‘That is a new idea to me, 


and J think it is new to others. There is no 
doubt that when an individual is involved it is 
necessary that he.should maké the proper ex- 
ertions to meet his obligations; but how would 
his creditors look at him if when he owed a 
million he should immediately engage in a 
work that would cost him a million more to a 
certainty, and without any certainty that a 
million more would accomplish it? The cred- 
itors would all lose confidence in his sanity ; 


they would believe that that was not the way 


to secure them or to pay them; and I am not 
certain that these projects will not fix upon 
the Senate of the United States something like 
the same suspicion. 

Iwas in favor of postponing this bill, be- 
cause I thought we had not time now to mature 
it, because I thought the work ought not to be 
built by the Government in conjunction with a 
company, because I thought the great advan- 
tages and privileges that would result from the 
construction of this canal and the immense 
water power all along the line, were matters to 
be considered before we agreed to give them. 
to a private company. If the Senator from 
Illinois, however, is right, and ean find the 
means for this work, I suppose, from the cry 
he has raised, he will carry the measure; but 
he will carry it without my judgment being in 
favor of this hasty action. I recollect that 
when this bill was passed by the other House 
it fell upon everybody in the Senate with 
astonishment that it should be proposed to 
undertake an expenditure of this kind in the 
condition in which we are—not united, not 
conciliated, with eleven States not here to 
join usin council in relation to this descrip- 
tion of works. Is this work going to make 
money enough to pay the national debt? How 
long will it be before this ship-canal will be 
done? I reckon it will work its way slowly 
and tediously along like the Pacific railroad. 

Me TRUMBULL. That is coming on very 
rapidly. 

Mr. GUTHRIE. They are going ahead 
with it now; but if we had had that enterprise 
on hand when the war came on, how fast could 
we have constructed it? My judgment has 
always been in favor of the Pacific railroad. 
When I was in Mr. Pierce’s Cabinet, and was 
there brought to the consideration of the sub- 
ject, surveys having been ordered, I came to 
the conclusion, and I have riever since changed 
my opinion, as to the necessity, the propriety, 
the wisdom, and the statesmanship of binding 
the west coast to the Atlantic by railroad com- 
munication, and I am not going wow to be 
driven out of my judgment in favor of this 
ship-canal because gentlemen -are disposed to 
undertake it in a way that I do not like, and at 
a time that I think inexpedient for the work, 
considering the condition in which we are. I 
shall not, however, undertake to discuss the 
subject or to go into-its merits. 

Mr. SUMNER. Mr. President, the Sena- 
tor from Kentucky gives his judgment in favor 
of the proposed ship-canal, but he gives his 
argument against it. He is in favor of delay, 
and the reason that he assigns for delay is that 
the country is already encumbered by a large 
national debt which we should not now in- 
crease by any additional expenditure, and he 
asks with a triumphant air whether before it 
has ever been proposed to reduce a national 
debt by increasing it. Now, sir, permit me to 
say that his question does not meet the case. 
lt is proposed, so far as I understand the ques- 
tion now, to provide additional resources. To 


“that end an additional expenditure is to be in- 


curred ; but the object is to secure additional 
resources. Out of those additional resources 
there will be increased means for the payment 
of the national debt. 
swer which I make to the Senator from Ken- 


tucky; and as I understand him to make no | 


other special objection to proceeding with the 
matter now, I feel that he is completely an- 
swered. 


I confess, however, sir, that what fell from | 


the Senator from Iowa produced more impres- 
sion on my mind. His objection to the éxe- 


That is the precise an- | 


f 


cution of this work by a corporation and to 
allowing that corporation to establish tolls 
which the people of his State and of other 
States at the West should be obliged to pay, 
certainly deserves attention. 

Mr. SHERMAN, And there is the water 

ower. 

Mr. SUMNER. The Senator from Ohio 
reminds me also of the large amount of water 
power which is to be given to this corporation. 
I say it deserves attention, and I am glad that 
the Senator from Towa has ‘brought that into 
the debate. But I think the Senator is mis- 
taken when, on that account, he interposes the 
dilatory motion which he does by asking the 
re-reference of this proposition to the commit- 
tec. I do not know that at a subsequent stage 
of the debate it may not be important to recom- 
mit it; but I believe that now where we are at 
this moment, we had better proceed with the 
consideration of the bill and especially have a 
vote of the Senate on the amendment reported 
by the committee. For one I wish an oppor- 
tunity, and the sooner the better, to vote against 
that amendment. Senatorsabont me say, so do 
they.: Let us, then, proceed with the consid- 
eration of the bill, and I hope the Senate will 
vote down the proposition which is to invite 
the consent and coöperation of the State of 
New York. On that question I hope the Sen- 
ate will establish a precedent. The time hag 
come for us to assert the powers of the national 
Government, independent of the States, in cer- 
tain cases. The argument thus far in this de- 
bate has gone very much on the military power 
of the Government; little allusion has been 
made to that other source of power which 
seems to me so ample; the power to regulate 
commerce among the States. I should prefer, 
perhaps, to found this exercise of power upon 
these words of the Constitution. I ask Con- 
gress now to interpose its power to regulate 
commerce among the States, to interpose it on 
a great occasion, under circumstances, I admit, 
of special responsibility when I consider the 
time and the occasion, but under circumstances 
which I think amply justify the exercise of the 
power. Who, sir, can doubt that under these 
special words of the Constitution we have full 
power over this whole question? Who can 
doubt that without asking the consent of New 
York we may establish å canal about the falls 
of Niagara? I think that no Senator who 
hears me can now hesitate as to the power of 
Congress over that whole question. Assuming, 
then, that Congress has the power, the only 
question that remains is as to the expediency 
of exercising it at this time; and that again 
brings me to the argument of the Senator from 
Kentucky, that at this time when we are in- 
volved in a large national debt we should not 
undertake to increase it. To that I have al- 
ready replied, as the Senator from Ilinois. has 
also replied before me, that we undertake to 
provide additional resources, we seek to extend 
the commerce of the country, to enlarge its 
means, and to enable it to meet this national 
debt which has been imposed upon it. 

I hope, sir, that there will be no delay, that 
the Senate will proceed with the consideration 
of the bill at once. The question is great; it 
is important; it is almost historical; it isnoth- 
ing less than to determine whether the north- 
ern shores of Ohioand Ilinoisshall be brought 
forward to the ocean itself, so that the large 
towns there shall be, as it were, ports of the 
sea. By this ship-canal Chicago and Cleveland 
may be made sea-ports on the Atlantic coast. 
Sir, that is an object which is well worthy of 
an honest ambition, and I do ask the Senate 
withoutany delay to give its best attention to it. 

Mr. STEWART. I am in favor of this great 
work, the building of this canal, and I wish to 
say to Senators who claim that it will-be an in- 
crease of the national debt, that that depends 
upon another question.. Our national debt is 
comparative. It ig nominally $8,000,000,000. 
Our wealth is, according to the last census, in 
round numbers; $16,000;000,000, so that the 
debt is about twenty per cent. of the wealth of 
the country.. Now, the question is not about 
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adding $6,000,000 to the debt, but whether by 
adding $6,000,000 you will not increase the 
wealth more than $60,000,000. While a meas- 
ure may increase the aggregate debt, if it does 
not increase the proportion of debt to wealth, 
and actually increases the wealth so that the 
debt bears a less ratio to the public wealth than 
it did before, it does not increase, but in fact 
decreases, the burdens of the country. Jam 
of opinion that the building of this canal will 
add many hundred millions to the estimated 
value of the property ofthe West. As I traveled 
through that country last year, passed the falls 


of Niagara, saw the great valley of the Mis-- 


sissippi, saw their avenues of transportation 
clogged up, as it were, corn being used for 
fuel, I could not but reflect that if they had 
this additional outlet our national debt would 
be in fact diminished, for the national wealth 
would be increased. 

Ibelieve that it would be a great relief to 
the people of this country to enhance values. 
I believe it would reduce the national debt, 
and for that reason I am in favor of the pro- 
ject. We must develop the resources of this 
great country and grow if we would pay the 
national debt. Every time you double the 
wealth of the country you pay one half the 
debt, because the debt then only bears half as 
great a proportion to the value of the property 
of the country. If we were to stop here, leave 
our resources undeveloped, and attempt to 
pay the debt without inereasing our property, 
threé thousand millions would be appalling; 
but in view of the development of its resources, 
the development of the great Mississippi val- 
ley, the development of a thousands of miles 
of mincral country we have in the West, the 
growth of the country is the only thing that is 
to relieve the people from the burdens of tax- 
ation to pay this debt, and I believe that this 
more than any other enterprise which has been 
before Congress at this session will tend to 
enhance values and lighten the burdens of the 
people. 

My own opinion is, however, that the work 
should be constructed by the Government it- 
self. A gentleman who has figured upon the 
cost of construction in the State of New York, 
by the State and by private corporations, has 
given me some figures which I have no doubt 
are entirely reliable. ` The State has realized 
in actual labor ninety-five per cent. of the 
money expended in building her system of 
canals, having lost only five per cent. in carry- 
ing on the work. On the other hand the rail- 
road companies, on account of their want of 
credit, on account of the discounts which they 
were compelled to suffer, and on account of 
mismanagement, in one way or another, have 
only realized upon the whole amount of the 
cost of their works, in actual work upon the 
railroads, fifty-seven per cent. So the State 
government of New York has succeeded better 
than private corporations by thg difference 
between ninety-five and fifty-seven per cent. 
I believe it will be better for the country that 
this should be a national work. When it shall 
have been completed its effects will be more 
munificent; it will then be simply kept in re- 
pair for the use of the nation. 1 think its con- 
struction will enhance the value of the prop- 


erty of the country, and will be the very best | 


investment this country can make for the pay- 
ment of the national debt. 

Mr. HOWE. Mr. President, up to the pres- 
ent time we seem unanimously agreed that this 
canal about the falls of Niagara ought to be 
built. So far as the debate has proceeded, 
there is no opposition to that. The Senator 
from Ohio and the Senator from Kentucky 
think it ought to be done at another time; the 
Senator from Iowa thinks it ought to be done 
in another way. I have only to say that if the 
canal is to be built at all, it must be built at 
some time and in some way; and the time can 
be nowhere so well fixed as in the Congress 
of the United States; and there is no betger 
opportunity to fix both the time and the way 
than the present, now that we have the subject 
before us. 


needed it so much, 


| your loaning a dollar to them. 


Mr. President, if it is not expedient, if it is 
not wise for the nation to help build a canal 
around these falls, there never was a time when 
it was proper for the nation to do it. Tf it will 
not make the nation richer instead of poorer, 
the nation has no business to do it in aid of | 
commerce. In aid of the defenses of the coun- 
try, it might be proper to do it; but as a com- 
mercial measure, if it will not make the nation 
stronger instead of weaker, it is not proper for 
the nation to undertake it. If it will make the 
nation stronger instead of weaker, there never 
was atime more proper to do it than this, be- | 
cause there never was a time that the nation | 


Now, as to the manner of doing this thing; 
if it is to be done at all, it must be done by the 
nation directly out of its own Treasury, for ils 
own use, and by the employment of its own 
agents, or it must be done by some private par- 
ties authorized by the nation to do it. ‘The 
Senator from Iowa thinks it had better be done 
by the nation dircetly. Upon that question it | 
would be very proper to take the seuse of the 
Senate; and if he had moved to commit this 
bill to the Committee on Commerce or any 
other committee with instructions to report 
such a bill, we could have the sense of the 
Senate upon it. That proposition, I believe, 
was submitted to the House of Representatives, 
and the House of Representatives declined to 
entertain it, but thought it better to employ to 
some extent private enterprise, and for the 
nation to act in aid of private enterprise in the 
execution of this work. In that opinion of the 
House of Representatives I entirely concur. | 
Thereby you secure these two advantages: first, 
itis my deliberate opinion that a private cor- | 
poration will do the work more economically į 
than the Government can or ever did do a work 
of the kind in the world; and second, you have | 
the opinion of private capitalists who are more 
jealous and more watchful and more particular 
as to what enterprises they put their money into | 
than Congress is as to what enterprises it puts | 
the Treasury of the nation into. You have | 
their judgment upon the feasibility of this en- | 
terprise. And although you pass this bill to- 
morrow, vo dollar of money will ever go out | 
of your Treasury unless individuals shall first | 
be found with sufficient confidence in this en- | 
terprise to putactually and truly two millions of 
their money into it, two millions which they 
have paid in for stock, not which they have 
borrowed; two millions for which they have 
taken the stock of the company, and nothing 
else. Until such a company as that shall be 
found, you will never pay a dollar; and whenu 
that is done, you will only advance $200,000 | 
as often as the company advance $300,000, 
You advance two thirds of what shall thereafler 
be put into the enterprise up to 86,000,000, | 

Mr. STEWART. I desire to say to the Sen- 
ator that I shall not oppose the bill on the | 
ground that the canal is to be built by a com- 
pany. I think the work is so important that 
if a majority of its friends conclude that it 
ought to be built by a company, I shall vote | 
for the bill in that shape. 

Mr. HOWE. Bat, Mr. President, this is | 
not a grant to the company; this isa loan, In 
other words, under this bill you put six mil- 
lions of your notes or your obligations into this 
enterprise, and you take back six millions of 
the obligations of the company. True, there | 
is nothing to back these obligations except | 
this money which they have put in previous to | 
That does not 
seem to me like a very rash enterprise. | 

The Senator from Iowais afraid that they | 


will lay enormous tolls on the commerce of his || 


State, on the products that go from the North- 
west to the East and the commodities that come 
back again. Possibly they may. He says he 
is not willing that the products of his State | 
shall be subjected to any such tolls as this com- 
pany may levy. Who has the control of the | 
tolls levied upon the products of the State of 
Towa to-day? This is an additional facility 
that you are to afford. You do not close up 
any of the present avenues. You will have 


all the outlets 
tion. 

Mr. GRIMES. 
a moment? : 

Mr. HOWE. Yes, sir. : : 

Mr. GRIMES. We have various. outlets 
now to the Kast, and we have been lookin 
with longing eyes to a piete of unoecupie 
ground where we have been in the hope that 
there would be-a national work that would not 
be within the control of a private corporation. 
The Committee on Commerce propose now to 
let a private corporation come in and take pos- 
session of that very ground, the only unoceu- 
pied ground, and put jt in the control of an- 
other corporation. ‘This is putting it beyond 
our power to have any free communication 
between the Atlantic and the lakes. 

Mr. HOWE. Not at all. It is conceded 
that the commerce of Iowa will not be in any 
worse condition when this canal is built than 
itis now; but, argues the Senator, a location, 
a site, for an improvement will be occupied by 
a private company, which he seems to have 
becu looking to as a proper site for the Govern- 
ment itself to improve for the benefit of the ` 
whole country. It is still open to the Govern- 
ment to do so. 

Mr. CLARK. Why is it not better for the . 
Government, as a great national work, tò uns 
dertake it and have it as its own? 

Mr. HOWL. Ihave assigned one reason; 
that is, hat a private company will do it more 
economically than the Government will do it, 
in my judgment. 1 am only giving my own 
ideas now and not the ideas of the committee, 
because the committee have not considered 
this question; were not instructed to consider 

it, The House of Representatives refused to 
consider it. ‘The committee could have con- 
sidered it if you had instracted them to con- 
wider it. his is my own reason. Another 
reason is this: it is yet an open guestion 
whether it is advisable, whether it is wise and 
expedient, for the Government to put its money 
into this work. If the measure is not a wise `’ 
and judicious one, and you put the $12,000,000 
which it is estimated it will cost, into it, if it 
does not pay the money is gone and you have 
no resouree. If you put $6,000,000 into it and 
a private company puts in the balance it is all 
pledged to pay back your $6,000,000, The in- 
terest is to be paid annually, aud ten per cent, 
of the gross carnings of the canal are set aside 
to pay back your principal, You have that 
security for getting it back. Jn the worst point 
of view you get the Improvement for $6,000,000, 
whereas, if the Government undertook it di- 
rectly, you would not get it under twelve or 
thirteen million dollars. 

Mr. CLARK. Is that anything more than 
making a private company surely for the Gov- 
emment’? This is such a national work that 
L would have Congress consider whether it 
| would do it, and whether it was advisable to 
be done by the nation, and let the nation do 
it and own it and control it, as a monument 
of the nation’s power, as a monument of the 
nation’s beneficence and foresight. It seems 
to me very much better that it should be so. 
{ should myself very much prefer that the 
Government should do it, and that it should 
be the Government’s work. I will not inter- 
rupt the Senator now, but L was going to state 
another reason why I should prefer it. 

Mr. HOWE. ‘That is nothing more than 
getting a private company to be surety for the 
| capital that the Government puts into the 
work. If it is reprehensible to take such 
| seearity, then we ought not to do it; but I did 
i not think if was a very unwise thing for the 
| Congress of the United States to look for some 
security of this kind if we could have it. if my 
friend from New Hampshire has that pride in 
this enterprise, will insist upon stamping Upon 
ita national character, I do not much disap- 
prove of that policy, l think a good deal of 
that myself; but I want to remind him that 
the nation has slept over the falls of Niagara 
a great many years, ever since it was born, in 
fact, without lifting a finger to do this work į 


you ‘now have and -this-in addi- 


Will the Senator permit me 
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and now.it seemed to me becoming in a pru- 

dent legislator rather to offer. to assist private | 
enterprise in doing this work than to drive! 
away private enterprise and insist upon mo- | 
nopolizing the work. But if it proves a suc-| 
cessful thing; if it proves to be a wise invest- | 
ment of money, two things will happen: first, 

that it will yield. great revenues, ‘and you will 

get back the money you have advanced; and 
second, that if you are dissatified with the rate 
of tolls, the thing being made a success, you 
have only to step forward and pay the cont- 

pany their disbursements—disbursements made} 
under your own supervision, for you appoint a} 
part of the directors to superintend the expend- 

iture of every dollar of this expenditure—you 

have only to step forward and pay those dis- 
_bursements and take the work into your own j 
hands. 

Mr. President, I concur with those who have 
preceded me in saying that if this bill is to be 
recommitted at all, this is not the time to do it, 
for it is impossible for the committee to under- | 
stand that the recommitment is to be because 
the Senate prefers to have the work done by! 

“the nation directly rather than by the nation | 
acting in aid of a corporation from anything! 
that has been said in the course of the debate. | 

- We cannot draw any such deduction from this | 
debate. I believe only one or two gentlemen 
have intimated that ; and how many who vote 
to recommit would vote for it for that purpose, 
or because they want to delay or to defeat the 
enterprise itself, it is impossible for the com- 
mittee to know. But when the Senate has gone 
through with this bill and considered its present 
features, then if it is thought fit to submit such 
a proposition, accompanied by instructions as 
to what the Senate wish to have done, I shall: 
be ready to vote for or against a motion to 
recommit at that time. 
would be useless to the Senate because it would» 
be without any information to the committee. 

Mr. McDOUGALL. Mr. President, it was | 
long ago that the art was learned of betraying 

' by akiss. Senators say they are in favor of 
this proposition; some, however, want to re- 
commit, and some want to postpone. These 
are simply artful ways to destroy the proposi- 
tion which has been carefully matured in com- 
mittee and produced I think in its best form. 
T have felt a great interest in this measure, not 
looking to my own country, for the Pacific coast 
hasnothingto do with it, and can have no local 
concern in it, but from the fact that I once 
inhabited on the northern lakes and I had occa- 
sion to examine the question, and long since 
felt it of great public importance, and have} 
always been its advocate whenever I have had 
any opportunities for advocacy. 

We are getting late in the session. This, 
measure has been discussed, and generally dis- 
cussed. Who is uninformed, who is unpre- 
pared to act either pro or con unless he has 
paid no attention to one of the most important 
questions of legitimate legislation that ever 

> came before Congress? Some say this must 
be made a national measure. Is the nation to 
engage in a system of public works and have a 
Bureau of Canals and Railroads, with officers 
and employés throughout the United States? 
Is such a system to be inaugurated? Not, I 
think, in the judgment of any person who care- | 
fully considers the importance of relieving Gov- 
ernment from such relations. That we have the 
power to vest this right in individuals is not; 

“denied. All experience has taught that private 
enterprise is more prudentand produces better | 
results than when Government, either Federal ! 
or State, engages in public works. This has 
been learned by the experience of this whole 
country. It will be a monumént of public 
enterprise if we can secure the accomplishment 
of this work; and if we trust it, not to com- 
inittees of Congross, but trust it to men who 
embark their own capital and -give their own 
guarantees, we have an assurance of prompt 
eompletion and prudent management, and we 

o have assnrauces that we shall not be disturbed 
by. questions arising: out of the business of aj 
canal around the falls, that. we ‘shall not bei 
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disturbed by questions of: the same kind that 
will be sprung all over. the country if such a 
poliey. as some contend for is-inaugurated. | 
That itis a national work, and that for national 
purposes we may embark ‘in it, is unquestion- | 
able; but to manage it as a work on the part 
ofthe Government, would be, I think, a piece 
of the greatest folly in which we could engage. 
Congress cannot manage a canal or a rail- 
road, nor have we any department of the Gov- | 
ernment to do it and do it well. It is the busi- 
ness of individuals who embark capital and | 
have their private interests concerned in it. | 
Now, all this matter is of course well under- 
stood, and itis not valuable to indulge in re- 
mark. WhatI desire to say is simply that these 
motions for recommitment without any given 
purpose of recommitment, and for postpone- 
ment, are blows aimed at the entire measure 
which has been urged before in Congress, has 
been urged before the people, and has been the 
desire of the great body of the people in the 
Northwest. = 

Mr. HOWARD. Mr. President, Tinfer that 
the motion now made to recommit this bill does 
not proceed from any motive friendly to the 
final passage of the bill in whatever form it | 
may assume. I would not be uncharitable, 
however, and I trust that those Senators who | 
seem to entertain a hostility to the projectitself | 
will endeavor to review their opinions and to | 
look at this subject in the aspect which really | 
and truly belongs to it. This bill has been | 
carefully considered by the Committee on Com- | 
merce of this body, and they have given it all | 
the attention that it seemed to deserve. They 
have suggested a great number of amendments 
upon which we shall be called on to act sooner 
or later. I hope the bill will not be recom- 
mitted. Itisof importance to the whole coun- 
try that the question of the ultimate construc- 
tion of aship-canal around Niagara falls should 
be settled permanently in order that the pub- 
lic mind may be at rest upon the subject. 

Iam, for one, entirely content to leave the 
matter in the hands of a corporation subject 
to the legislation of Congress as to the regula- 
tion of tolls and any other matters of detail 
which we may see fit to reserve to the legisla- 
tion of Congress. I have no fears of a corpo- | 
ration as connected with such a work. Only a 
few years since Congress made a very munifi- 
cent donation of lands to the State of Michigan 
to construct a similar canal around the falls of 
the Sault Ste. Marie, within the limits of my 
State—a work which many people at that time 
thought entirely impracticable and idle, but 
one which has since shown that it is not only | 
practicable but has been very productive indeed, | 
and has had the effect to open up the Lake Sn- | 
perior country and to bring to light resources | 
which up to that time were almost entirely con- | 
cealed from the world. That work was con- 
structed by a corporation created by the Legis- 
lature of New-York, and the whole business 
has been carried on through that corporation, 
by the consent of Michigan, to be sure, to whom 
the grant of land out of the proceeds of which 
it was constructed was originally made. Ft is 
even now a profitable work, a money-making 
operation to the stockholders; and I have no 
doubt at all that the ship-canal around the falls 
of Niagara will turn out in the end to be equally 
profitable, not only to the public but to those 
who may see fit to embark their private capital 
in it. 

Ido not concur at all with those Senators 
who insist that this shall be a national work. 
If the work is to be carried on economically, 
vigorously, and efficiently, it must be intrusted 
to the vigilance of private enterprise and pri- 
vate.capital. The United States, as a Govern- 
ment, is in no condition to supervise and carry 
on a work of this description. All that it can 
do, and what I think it ought to do, is to aid | 
the company in some safe manner in the con- 
struction of the work. The interests of the 
commerce of the whole country, of the West 
as well as of the Hast, require the construction 
of this work, and T know.of no better mode of | 
perfecting it and giving to it that efficiency and 


HH 


| importance which it deserves than by creating 


a corporation for that purpose. 

As to the power of Congress to create a cor- 
poration for such a purpose I have no sort of 
doubt, and I shall, therefore, at the proper 
time, vote to strike out the last amendment 
suggested by the, committee, which requires 
the consent of the State of New York to the 
operation. of the bill. I have not the slight- 
est doubt that, under the Constitution of the 
United States, Congress have full power, when- 
ever they shall see fit, to take the property of 
private persons for just such a purpose as this, 
‘by making due compensation for it. It is one 
of the powers that belong to us under the Con- 
stitution as. a Government, to be used for the 
public good, under such restrictions, of course, 
as safety and the public interest may require. 
I hope, sir, the bill will not be recommitted, 
but that we shall proceed to act upon it and to 

ass it. 

Mr. COWAN. Mr. President—— 

Mr. DOOLITTLE. Ifthe honorable Sena- 
tor from Pennsylvania will give way I desire 
to move an executive session. ['' Qh, no.’’] 
I have on two days in succession moved execu- 
tive sessions, and when the time has arisen to 
take a vote, the question in executive session 
has failed for the want of a quorum. The In- 
dian appropriation bill is to come right upon 
us, and it is necessary to act on certain matters 
in executive session before that is disposed of. 
I therefore, if the Senator from Pennsylvania 
will allow me, move that the Senate now pro- 
ceed to the consideration of executive business. 

Mr. COWAN. I give way. 

Mr. HOWE. I wish my colleague would let 
us get through with this. 

Mr. DOOLITTLE. Let it go over until to- 
morrow as the unfinished business. 

EXECUTIVE SESSION. 

The motion of Mr. DOOLITTLE was agreed 
to; and after some time spent in. executive 
session the doors were reopened, and the 
Senate adjourned. f 


HOUSE OF REPRESENTATIVES. 
THURSDAY, June 28, 1866. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Borrow. 

The Journal of yesterday was read and 
approved. 
CONTESTED ELECTION—BOYD VERSUS KELSO. 

Mr. UPSON called up and the House pro- 
ceeded to consider the report of the Commit- 
tee of Elections in the case of Boyd vs. Kelso, 


ij the pending question being upon the following 


resolution reported by the committee: 
Resolved, That John R. Kelso is entitled to retain 


If his seat in this House as a Representative in the 


Thirty-Ninth Congress from the fourth congressional 
district of Missouri. ; 

Mr. UPSON. I am informed that neither 
of the partigs desire to diseuss this report, and 
unless some other gentleman desires to debate 
it, I shall content myself with calling the pre- 
vious question. f 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. UPSON moved to reconsider the vote 
by which the resolution was adopted; and also 
moved. to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 

Mr. UPSON. Tam instructed to report from 
the Committee of Elections the following reso- 
lution: 


Lesolved, That there he paid out of the contingent 
fund of this House to S. H. Boyd the sum of $2,500 in 
full for the time spent and the expenses ineurred by 
him in contesting the right of John R. Kelso to his 
scat in this House as a Representative in the Thirty- 
Ninth Congress from the fourth congressional district 
of Missouri. i 

The committee, on examining the case, agreed 
that it came within the rule: adopted by the 

ouse. i 


The resolution was agreed to. 


Mr. UPSON moved to reconsider the vote 
by which the resolution was adopted; and also 
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moved that the motion to reconsider be laid 
upon the table. 
The latter motion was agreed to. 


LAND TITLES IN CALIFORNIA. 


Mr. BIDWELL, I call up the motion to 
reconsider the vote by which bill of the Senate 
No. 848, to quiet land titles in California was 
referred to the Committee on Public Lands. I 
have no remarks to make on this question. I 
will only say that this is a very important bill, 
and one in which we who live on the Pacifie 
coast feel a deep interest. I call the previous 
question on it. 

Mr. JULIAN. I wish merely to state to the 
House that this bill has been considered bythe 
Committee on Pablic Lands, and that it will be 
reported under our regular call. 

Mr. BIDWELL. If there is any objection, 
I am willing to postpone the consideration of 
the bill until the morning hour, but I desire to 
pring it before the House, and I hope there will 
be no objection to my motion. I insist on the 
demand for the previous question. 

Mr. JULIAN. | move to lay the motion to 
reconsider upon the table. 

The question was put, and there were—ayes 
32, noes 52; no quorum voting. ; 

Tellers were ordered; and Messrs. JULIAN 
and BIDWELL were appointed. 

The House divided ; and the tellers reported 
—ayes 44, noes 87; no quorum voting. 

Mr. ELIOT demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 50, nays 54, not voting 78 ; 
as follows: 

YBAS— Messrs. Allison, Ancona, Beaman, Benja- 
min, Boutwell, Sidney Clarke, Cobb, Conkling, Cul- 
lom, Deming, Driggs, Dumont, Eckley, Eliot, Far- 
guhar, Finck, Grider, Hate, Hart, Holmes, Hotch- 
kiss, Chester D. Hubbard, John H. Hubbard, Julian, 
Kasson, Latham, George V. Lawrence, William Law- 
rence, Longyear, Miller, Moorhead, Moulton, O'Neill, 
Paine, Perham, Pike, Samuel J. Randall, William H. 
Randall, John H. Rice, Sawyer, Schenck, Scofield, 
Spalding, Thayer, Francis Thomas, Trowbridge, Wil- 
liam B. Washburn, James F. Wilson, Stephen F. 
Wilson, and Windom—0. 

NAYS— Messrs. Alley, Ames, Anderson, Delos R. 
Ashley, Baldwin, Banks, Bergen, Bidwell, Bingham, 
Bromwvell, Buckland,Coftroth, Davis, Denison, Dodge, 
Donnelly, Eggleston, Ferry; Glossbrenner, Goodyear, 
Grinnell, Hayes, Henderson, Higby, Hogan, Asahel 
W. Hubbard, Domas Hubbard, James R. Hubbell, 
Humpbroy, Kerr, Kuykendall, Laflin, Lynch, Mars- 
ton, McClurg, McKee, McRuer, Mercur, Morris, New- 

~ell, Niblack, Orth, Price, Sitgreaves, Stilwell, Strouse, 
Taber, Taylor, John IL. Thomas, Upson, Robert T. 
Va Horii Honry D. Washburn, Welker, and Wood- 
ridge—d4, 

NOY VOTING— Messrs. James M. Asbley, Baker, 
Barker, Baxter, Blaine, Blow, Boyer, Brandegee, 
Broomall, Bundy, Chanter, Reader W. Clarke, Cook, 
Culver, Darling, Dawes, Dawson, Defrecs, Delano, 
Dixon, Hid ge, Farnsworth, Garfield, Griswold, 
Aaron Tarding, Abner C. Harding, Harris, HiH, 
Hooper, Edwin N. Hubbell, Hulburd, Ingersoll, 
Jenckes, Johnson, Jones, Kelley, Kelso, Ketcham, 
Le Blond, Goan, Marshall, Marvin, McCullough, Me- 
Indoe, Morrill, Myers, Nicholson, Noell, Patterson, 
Phelps, Plants, Pomeroy, Radford, Raymond, Alex- 
ander IE. Rice, Ritter, Rogers, Rollins, Ross, Rous- 
seau, Shanklin, Shellabarger, Sloan, Smith, Starr, 
Stevens, Thornton, Lrimble, Van Aernam, Burt Van 
Horn, Ward, Warner, Elihu B. Washbume, Went- 
worth, Whaley, Williams, Winfield, and Wright—78. 

So the motion to reconsider was not laid on 
the table. ; 

The question recurred upon the motion to 
reconsider the vote by which the bill was re- 
ferred to the Committee on Public Lands. 

Mr. BIDWELL. I call the previous ques- 
tion on that motion. 

The previous question was seconded and the 
main question ordered. x 

Mr. JULIAN. I wish to make a single re- 
mark upon this question. The Committee on 
Public Lands have decided to report in favor 
of this bill, and the committee will probably 
be called to-day. Now, I ask that this House 
will not permit the discourtesy toward a stand- 
ing comumitiee of this House of reconsidering 
the reference of this bill without any shadow 
of reason or excuse therefor; and I ask the 
yeas and nays on the motion to reconsider, . 

Mr. BIDWELL. A single word. There is 
areason for this reconsideration. This is a 
California bill, and I am informed that a very 
wrong-aud odious amendment, in our opinion, 
is attempted to be attached to the bill. As it 


$ 


is a California measure we think that a mem- 
ber from California should have the control 
of.the bill while on its passage through this | 
House. We demand nothing but what is right, 
but we are determined to stard firmly, at the į 
same time courteously and respectfully, by our j 
rights. 

Mr. JULIAN. The amendment which the 
Committee on Public Lands have agreed to 
report to this bill is one which they have deemed 
proper, All that we ask, without having any 
feeling in the matter, is that this House shall 
vote upon the propriety or impropriety of that 
amendment, If the amendment is voted down, 
the bill will still be before the House for action. 
We only ask that the Committee on Public 
Lands shall be treated with a decent courtesy, 
such as is accorded to every other standing 
committee of this House. 

Mr. HIGBY. I did not consult with my col- 
league [Mr. Brower] nor he with me in this 
matter. Bunt T nnderstand from the chairman 
of the Committee on Publie Lands [Mr. Ju- 
LIAN] that the bill now in question will be re- 
ported by that committee to-day, or so soon as 
that committee shall be called. 

Mr. JULIAN. We will be called to-day or 
to-morrow, and we have decided to report that 
bill with an amendment. 

Mr. HIGBY. The amendment to which the 
gentleman refers is one which my colleague 
[ Mr. BoweELL] says is odious to him. Itis 
odious to the whole California delegation. And 
all I ask, as a Representative from California, 
is, that whenever the bill is reported to the 
House it shall be open for examination and 
discussion. And if there should be any at- 
tempt on the part of the Committee on Public 
Lands to call the previous question and thus 
cut off debate, I shall ask the House to vote 
down the previous question, so that the bill 
may be open to investigation. With that un- 
derstanding, I have no objection to the position 
taken by the chairman of the Committee on 
Public Lands, (Mr. Juntay,] that the bill be 
left to the committec, and that it shall he re- 
ported with the understanding that it shall be 
open for investigation. ‘That is all I want. 

Mr. BIDWELL. I wish to say to the hon- 
orable chairman of the Committee on Public 
Lands [Mr. Juras] that if he will agree that 
my colleague, [Mr. Meitver,| who is also a 
member of that committee, shall report the bill, 
and that he or I shall have the control of it, 
I will not press my motion to reconsider. 

Mr. JULIAN. Mr. Speaker, as the chair- 
man of that committee aud its organ, and in 
concurrence with its wishes, I claim the right 
to report the bill. I say, however, to my friend 
from California that I propose no snap judg- 
ment; I do not propose to cut off a fair hear- 
ing -by calling the previous question. A full 
and candid discussion of the measure is the 
very thing that I want and all that Task. If 
the House should disagree to the amendment 
recommended by the committee the House will 
be responsible, not myself or the committee. 
We seek no improper advantage. Certainly I 
am not making an extraordinary claim when 
I insist on my right to report a bill agreed upon 
by the committee of which I am chairman. | 
It 7s an extraordinary movement to attempt to 
contravene that right by the motion which has 
been made. 

Mr. McRUER. If the chairman of the Com- 
mittee on Public Lands will report this bill 
to-day, and will not, as he has indicated, with- 
hold it until all other bills are reported, so that 
thus the bill may die, I have no objection to 
its being reported by the chairman. But, sir, 
ĮI fear that the bill in his hands will never be 
reported. 

Mr. JULIAN. I have said to the House 
that I will report the bill, and I have nothing 
more to add. 

Mr. McRUER. I am sot willing that we | 
shall lose our position on the floor to-day unless 
the gentleman will agree to report the bill to- | 
day. Ifhe will not do that, I must insist upon 
our maintaining the position we now have. 

Mr. JULIAN. If the question is presented |! 


here of the right ofa local interest.in-California 
to dictate to this House, and to dragoon itinte 
compliance with its own peculiar wishes and 
purposes, 1 hope the House will so understand 
the question, and with that understanding will 
vote upon the motion which has been made.” 

Mr. HIGBY. In answer to the remark which 
the gentleman has just made, I will say that if 
this House should undertake to dictate to` a 
united delegation upon a local question, it will 
do more than I anticipate, and more than this 
House has done before. 

Mr. JULIAN. We simply propose to sub- 
mit an amendment prepared hy the committee. 
We only ask a vote upon that amendment. Let 
me add that the amendment involves principles 
which affect the whole country, and not merely 
the State of California. 

Mr. HIGBY. Lam willing to take the word 
of the gentleman. If he says that he will 
report the bill, I have no doubt that he will 
do so. 

Mr. JULIAN. Of course I will. 

The SPEAKER. This debate is not in- 
order, though it has been tolerated in the hope 
that some arrangement would be agreed upon 
between the delegation interested and the 
committee. The previous question has been 
seconded and the main question ordered. 

Mr. BEAMAN. I object-to further debate. 

Mr. BIDWELL. I trust that the gentleman 
will allow me to say three words. 

Mr. BEAMAN. Very well. 

Mr. PIKE. I object to further debate. 

The SPEAKER. Debate is not in order 
except by unanimous consent; and objection 
is made, The question is on the motion to 
reconsider the vote by which the bill was 
referred to the Committee on Public Lands, 
on which the gentleman from Indiana [ Mr. 
Juitay] has demanded the yeas and nays. 

The yeas and nays were ordered. 

The call of the roll was commenced, when 

Mr. HIGBY said: I hope that in view of 
the statement of the chairman of the commit- 
tee, my colleague will withdraw the motion to 
reconsider. It can be done by unanimous 
consent, 

Mr. BIDWELL. Iam willing to withdraw 
the motion with the understanding expressed 
by the gentleman from Indiana that he will 
report, 

Mr. RANDALL, of Pennsylvania. T object 
todebate. Ifthe gontleman is willing to with- 
draw the motion, let him withdraw it. 

The SPEAKER. Debate is not in order 
without unanimous consent. 

Mr. BIDWELL. I withdraw my motion, 
relying upon the justice of the House that it 
will not adopt a proposition against the wish 
of the delegation immediately interested. 

The SPEAKER. Is there any objection to 
dispensing with the further call of the roll and 
allowing the gentleman from California to with- 
draw his motion to reconsider? 

There was no objection, and the motion to 
reconsider was withdrawn. 

The next business in order was the callof the 
Committee on Public Lands for reports. 


INDIANA AGRICULTURAL COLLEGH, 


Mr. JULIAN, from the Committee on Pub- 
lic Lands, submitted an adverse report upon 
the petition of the trustees of the Indiana Ag- 
ricultural College, asking a modification of the 
act of Congress donating lands for such col- 
leges; which was laid on the table. 


HUMBOLDT CANAL COMPANY. 


Mr. JULIAN. Iam instructed by the Com- 
mittee on Public Lands ta report back House 


! bill No. 690, to explain and limit an act to 


grant the right of way to the Humboldt Canal 
Company through the public lands of the Uni- 
ted States, with the recommendation that it 
do pass. It is in explanation of an act passed 
at this session. 

The bill was read. It provides that the act 
approved June 12, 1866, and entitled “An act 
to grant the right of way to the Hitmboldt Ca- 
nal Company through the public lands of the 
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United: States,”’ shall never beheld or con- 
strued.to authorize the grantee therein to divert 
the water of said river from its natural channel 
{o such an extent as to deprive the occupants 
of farming and agricultural lands along said 
river of the free and adequate use of te water 
of the same necessary for the ordinary use of 
said lands by settlers thereon; nor to permit 
said company to appropriate land in the bona 
“fide occupation of settlers. on the public lands 
without making compensation for the land to 
be. taken. ‘ ; : 
“The bill was ordered to be engrossed and 
"read ‘a third time; and being engrossed, it was 
“accordingly read the third time and passed. 

-+ Mr. “JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


DISCONTINUANCE OF LAND OFFICES. 


‘Mr. JULIAN, from the same. committee, 
also reported a bill for the discontinuance of 
land offices and authorizing modifications in 
the limit of said districts; which was read a 
first and second time. It proposes that when- 
ever the public land in a Stateshall have been 
so nearly sold out as to render unnecessary the 
continuance of the district office of the register 
and receiver it shall and may be lawful for the 
Sceretary of the Interior to order the transfer 
to the General Land Office of the land archives 
belonging to such districts, and in regard to the 
disposal of any residue of public lands in such 
district, the Commissioner shall possess all 
“powers previously possessed by the register 
and receiver; and that whenever in the judg- 
ment of the Secretary of the Interior it shall 
be advantageous to the public interests to mod- 
ify the limits of a land district, either by en- 
larging or diminishing the same, he shall he, 
and is hereby, authorized to cause such modifi- 
cation to be made, giving timely publie notice 
thereof. 


The bill was ordered to be engrossed and | 


read a-third time; and being engrossed, it was 
accordingly read the third time and passed. 
` Mr. JULIAN moved to reconsider the vote 


‘by which the bill was passed; and also moved | 


pa the motion to reconsider be laid upon the 
table. 
The latter motion was agreed to. 


OREGON LAND DISTRICT. 


Mr. JULIAN, from the same committee, | 


also reported back Senate bill No. 80, to create 
an additional land district in the State of Ore- 
gon, with the recommendation that it do pass. 
It proposes to authorize the President of the 
United States to establish an additional land 
district in the State of Oregon and to fix its 
boundaries, which district shall be named after 
the place at which the office shall first be estab- 
lished; and the President is from time to time, 
as circumstances may require, to adjust the 
boundaries of the various land districts in that 


State, and to change the location of the land | 


office. A register and receiver are provided 
for, to reside at the site of the office, to receive 
the same fees and perform like services as 
other land officers in that State. : 

The bill was ordered to a third reading; and 
it was accordingly read the third time and 

assed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


NEVADA LAND GRANT. 


Mr. JULIAN, from the same committee, 
also reported back Senate bill No. 215, con- 
cerning certain lands granted to the State of 
Nevada, with amendments. 

The bill approves the appropriation by the 
constitution of the State of Nevada to educa- 
tional purposes of the five hundred thousand 
-acres of laad granted to that State by the law 
of September 4, 1841, for purposes of internal 
improvement; land equal-in amount to seventy- 


two entire sections for. the establishment and 
maintenance of a university in that State is 
granted to the State of Nevada. The grant 
made by law of the 2d of July, 1862, to each 
State, of land equal to thirty thousand acres 
for each of its Senators and Representatives 
in Congress, is extended to the State of Ne- 
vada; and the diversion of the proceeds of 
these lands in Nevada from the teaching of 
agriculture and mechanic arts to that of the 
theory and practice of mining is allowed. and 
authorized without causing a forfeiture of said 
grant.. The President of the United States, 
by and with the advice and consent of the 
Senate, is authorized to appoint a surveyor 
general for Nevada, who shall locate his office 
at such place as the Secretary of the Interior 
shall from time to time direct, whose compen- 
sation shall be $3,000 per annum, and whose 
duties, powers, obligations, responsibilities, 
and allowances for clerk hire, office rent, fuel, 
and incidental expenses shall be the same as 
those of the surveyor general of Oregon, under 
the direction of the Secretary of the Interior, 
and such instructions as he thay from time to 
time deem it advisable to givehim. In extend- 


ing the surveys of the public lands in the State ° 


of Nevada the Secretary of the Interior may, 
in his discretion, vary the lines of the subdi- 
visions from a rectangular form, to suit the 
circumstances of the country; but in all cases 
lands valuable for mines of gold, silver, quick- 
silver, or copper shall be reserved from sale. 
Until the State of Nevada shall have received 
her full quota of lands named in the first, sec- 
ond, and third sections of this act, the public 
lands in that State shall not be subject to entry, 
sale, or location under any law of the United 
States, or any scrip or warrants issued in pur- 
suance of any such law, except the homestead 
act of May 20, 1862, and acts amendatory 
thereto, and under the acts granting and regu- 
lating prceémptions, but shall be reserved ex- 
clusively for entry and sale by the State for 
the period of two years after such survey shall 
have been made; provided, the State shall 
select such lands in her own name and right, 
and dispose of them only to actual settlers and 
bona fide occupants. 

The amendments of the committee were 
read, as follows: 

Page.3, line eight, strike out the word “under.” 

Page 3, line ten, strike out the words “and sale.” 

Page 3, lino twelve, after the word “right,” insert 
“in tracts of not less than forty acres.” 

Page 3, line thirteen, after the word “same,” insert 
‘tin tracts not exceeding three hundred and twenty 
acres each,” 

Page 3, line fourteen, after the word * occupants,” 
insert “and further provided, that city and town 
property shall not be subject to selection under this 
act. 


The amendments were severally agreed to. 


The bill, as amended, was then ordered to a 
third reading; and it was accordingly read the 
third time and passed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


IRON MOUNTAIN RAILROAD, 


Mr. JULIAN, from the same committee, 
reported back with amendments Senate bill 
No. 87, making a grant of lands in alternate 
sections to aid in the construction and exten- 
sion of the Iron Mountain railroad from Pilot 
Knob, in the State of Missouri, to Helena, in 
Arkansas. 

The amendments reported by the committee 
were of a verbal character. 

The bill was read in full. 

Mr. PRICE, I desire to ask a question in 
reference to the phraseology, ‘‘ten sections in 
width on each side of the road ;” whether the 
fair construction of that. language would not 
give them ten sections on each side of the road. 

Mr. JULIAN. Ifthere is anything equivo- 
cal in the language I will accept a modification. 

Mr. PRICE. I think it is proper that the 
language should be changéd:so as to make it 
definite. It reads, ‘every alternate section of 


land designated by odd numbers for ten sections 
in width on each side of the road.” I move to 
amend it by substituting ‘‘five’”’ for ““ten;” so 
that it will read “five sections in width on each 
side of the road.” 

Mr. JULIAN. . Taccept the amendmentand 
call the previous question on the bill and 
amendments... À Pae : 

The previous question was seconded and the 
main question ordered; and under the operation 
thereof the amendments were agreed to. 

The bill, as amended, was then ordered to 
be read a third time; and it was accordingly 
read the third time and passed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

Mr. JULIAN. Mr. Speaker, I have one 
other bill which I reserve for the present, and 
yield to my friend from Michigan. 


PORTAGE LAKE SHIP-CANAL. 


Mr. DRIGGS, from the: Conimittee on Pub- 
lic Lands, reported: back ‘Senate bill No. 193, 


‘granting lands to the State of Michigan to aid 


in the construction of a harbor and ship-canal 
at Portage Lake, Keweenaw Point, Lake Su- 
perior, in said State, with a recommendation 
that it do pass. 

The bill was read. 

Mr. DRIGGS. Mr. Speaker, the bill re- 
ported appropriates two hundred thousand 
acres of land to aid in the construction of a 
ship-canal to connect Portage Lake with Lake 
Superior at the base of Keweenaw Point, in 
the State of Michigan, and provide a harbor 
of refuge at that exposed and dangerous point 
of navigation. The canal is to be one hundred 
feet wide, thirteen feet deep, and two miles 
and six hundred fect long, with ‘a capacious 
harbor at its juncture with Lake Superior. The 
construction of these works will-save nearly 
three hundred miles..of the most dangerous 
navigation on the western lakes, around Kewee- 
naw Point, to every vessel making the round 
trip to the copper mines or to other points on 
the head waters of Lake Superior; a glance at 
the map will satisfy any person of this fact. It 
is an improvement, as all must admit, second 
to no other in importance to the commerce of 
the northwestern lakes, especially to that of 
Lake Superior, and demanded by all interested 
init, for the greater security of life and prop- 
erty, the increased facility for expedition, and 
the reduction of cost in transporting the min- 
eral and agricultural products of the vast coun- 
try upon its borders and beyond which must 
have an outlet through that greatest of all 
inland seas to the East and the Atlantic. 

The national importance of this improve- 
ment—for it is by no means. a local or State 
work in its character or benefits to be derived 
from it—may be judged from the fact that eight 
States bordering on the western lakes and other 
States east of them are largely interested in the 
extensive commerce of those lakes. 

The Legislature of the State of New York 
has, by joint resolutions, recommended the 
passage of the measure by Congress, and re- 
quested its: Senators and. Representatives, in 
the language of these resolutions— 


To further, by their best efforts, and by all ju- 
dicious means, its adoption, because it will tend 
groatiy to’ promote the commercial interests of that 
State.” 


The Legislature of Wisconsin has pressed 
this measure upon its Senators and Represent- 
atives by concurrent resolutions; and it will be 
seen from her geographical position that that 
Piate is prompted bya deep interest in the 
work. 

The State of Minnesota, by the adoption of 
joint resolutions by its two last Legislatures, 
has petitioned Congress for this measure, and 
urged upon its Senators and Representatives 
their energetic influence to secure the construc- 
tion of the proposed canal and harbor by the 


passage of this bill. PEE , 
The State of Michigan, within which the pro- 
posed improvements are located, and to the 


1866, 
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authorities of which their construction is neces- | 


sarily confided, takes an interest in them com- 
mensurate with their national importance, al- 
though not more directly interested in them 
than several of her sister States, East or West. 
The Legislature of that State, atits last session, 
by joint resolution has urged the adoption of 
the measure, and “requested its Senators and 
Representatives to use their best endeavors to 
secure its passage through*this Congress.”’ 

The present able Executive of Michigan, 
H. H. Crapo, under whose special supervision 
and direction the canal and harbor are to be 
constructed, after having made personal exam- 
ination of the location and work to be done, 
accompanied by a corps of engineers, and had 
the necessary surveys and estimates made, and 
decided upon his plan of construction, moved 
by the importance of the works, not only ad- 
dressed an appeal to the Senators and Rep- 
resentatives from Michigan in behalf of this 
measure, but afterward came to Washington 
and called the Michigan delegation together to 
press upon them, not only the importance of 
the works, but the justice of the appropriation 
asked for by the bill under consideration. 

The city of Chicago, deeply interested as that 
greatest city in the Northwest is in everything 
affecting the commerce of the lakes and always 
foremost in active interest to promote it, took 
early occasion to manifest her lively apprecia- 
tion of the importance and necessity of the 
proposed canal and harbor. Petitions signed 
by all her most prominent and energetic citi- 
zens and firms, embracing her principal ship- 
owners, merchants, and others interested in the 
commerce of the lakes, have been referred to 
your committee, asking the passage of this 
measure. The Board of Trade of that city has 
also petitioned for it and urged its passage. 

What has been said of Chicago is also true 
of all the other cities on the western lakes. 
The Boards of Trade and business men and 
firms of Milwaukee, Detroit, Cleveland, Buf 
falo, Toledo, Green Bay, and Pittsburg have 
all urged the passage of this measure by Con- 
gress. 

The petitioners for this measure represent a 
capital invested and a tonnage of shipping em- 
ployed in the commerce of Lake Superior and 
connecting lakes very much larger than any 
other in the world engaged in inland commerce. 
And the aid of Congress was never asked to a 
more meritorious measure, as nothing of the 
kind was ever more generally or more strongly 
urged or demanded by the necessities of a very 
large and rapidly growing commerce. 

‘The bill before the House, after having been 

„unanimously reported to the Senate by the 
Committee on Commerce, was referred to the 
Committee on Public Lands in that body, which 
committee unanimously reported it back to the 
Senate andrecommendedits passage, and it was 
passed by the Senate without opposition. 

‘At the last session of Congress an appropri- 
ation of two hundred thousand acres of land 
was made for this improvement. This was not 
the amount then asked forit. Inthe judgment 
of the Governor of Michigan, then expressed, 
more than twice that amount would be required. 
Subsequent investigations prove that the Gov- 
ernorwasright. But owing to the press of busi- 
ness on Congress, and the fact that no survey 
or accurate estimate of the cost of the works 
had then been made, the member on the com- 
mittee from that State deemed it prudent to ask 
only the appropriation then made. From the 
engineer’s report and estimate of the cost of 
the works, and the letter of Governor Crapo, 
laid before the Committee on Public Lands, it 
ig ascertained that the canal and harbor will 
cost more than twice the sum estimated before 
any actual survey was made. This additional 
expense, over all former estimates, is owing 
to the more extensive character of the works 
than originally contemplated. It is found neces- 
sary, from the peculiar character of the soil 
through which the canal is to be made, and the 
great strength of the work constituting the har- 
bor on Lake Superior, made necessary by its 
exposure to the action of thelake, toadopt plans 


“an 


settled upon by the Governor entirely different 
and far more expensive than originally contem- 
plated. These plans require that both banks 
of the canal shall be made a continuous dock, 


by close piling, sheet piling, and counter-piling, | 


or by other sufficient walls, from Lake Superior 
to Portage Lake, and that the harbor on Lake 
Superior shall be of a capacity, permanency, 
construction to be accessible in any stress 
of weather to vessels on Lake Superior. The 
specifications for all this work has been laid 
before your committee by Governor Crapo. 
By an act of the Legislature of Michigan, 


approved March 18, 1865, entitled “An act to | 


accept a grant of land by Congress to aid in 
the construction of a ship-canal and harbor at 
the head of Portage lake to connect with Lake 
Superior, and to provide for the construction of 
the same,’’ the State of Michigan ‘accepted’? 
the grant ‘with the restrictions and conditions 
contained in said act of Congress.’’ Section 


two of said State law conters said grant upon | 


the Portage Lake and Lake Superior Ship- 
Canal Company, as follows: 
* For the purpose of carrying out the object of said 


\ congressional act, the lands hereby granted and con- 


ferred upon the Portage Lake and Lake Superior 
Ship-Canal Company, (a company organized under 
and by virtue of the laws of this State,) subject to all 
the conditions, rostrictions, and obligations therein 
mentioned: And provided, That none of said lands 
shall be sold or otherwise disposed of, excopt for the 
purpose of hypothccation, until said canal and har- 


bor shall be completed and accepted, as hereinafter’ 


specified.” 


Under this State law, the surveys, estimates, 
&e., have been made and the plans adopted 


required by the former act of Congressreferred | 


to. The works have been commenced, by the 
company to whom the State conferred the grant, 
and several thousand dollars expended thereon. 
But the plans adopted by the Governor of Mich- 


igan exceed so much the previonsly estimated | 


cost that the company, acting under the advise 
and recommendation of the State authorities of 
Michigan, and sustained by many of the peti- 
tions heretofore referred to, appeal to Con- 
gress for the additional aid provided for by the 
bill before the House. 
lic Lands, after thoroughly investigating the 
subject, have unanimously come to the conclu- 
sion and direct me to report: 


1. That the proposed canal and harbor are | 


of great national importance to our inland 


commerce, second only in point of necessity, | 
They will give | 
to the Government and country one of the most | 


to the Sault Ste. Marie canal. 


extensive and secure harbors in the world, 
entirely land-locked, and capable of holding 
more than all the vessels on the western lakes. 


The importance of this will be seen from the | 


fact that, for a distance of some two hundred 
miles of rock-bound coast, from Bayfield to 
the extreme end of Keweenaw Point, there is 
not a harbor for a vessel to take shelter in. 
The interests of commerce demand this im- 
provement, and if it is not provided for as this 
hill contemplates, an appropriation of money 
will soon be demanded to make it, to relieve 
commerce from the most dangerous navigation 


on the lakes, around the rocky promontory of 


Keweenaw Point. 

2, Since the opening of the Sault Ste. Marie 
canal—now about ten years—the navigation 
interest has grown up on Lake Superior from 


| one steamboat and two little schooners to two 


hundred sail vessels and twenty-seven steam- 
ships. The copperand iron interest, then butlit- 
tle developed, now yields to the national wealth 
a product of full $10,000,000 annually. To 
construct the Sault Ste. Marie canal Congress 
appropriated seven hundred and fifty thousand 
acres of land. Experience has shown that to 
have been one of the wisest appropriations 
Congress ever: made. The State engimeer, in 
his report on the proposed Portage Lake canal 
and harbor—the measure now before the House 
—uses the following language: 

“Tho St. Mary’s Canal Company had seven hun- 
dred and fifty thousand-acres of land given it for 
building that canal, many of them as good mineral 
lauds as there are on the whole range. The extent 
of this work {the Portage Lake canal and harbor] 
is greater than the St. Mary’s canal, and its impor- 


The Committee on Pub- | 


| great importance to the 


tance, as ono link in the chain of public works for 
the Northwest must cventually be as great.” : 


It will be. remembered that. the St. Mary's 
canal cost $1,150,000. ; : 

3. The construction of the proposed canal 
and harbor will not only give an impetus to 
the development of the mineral resources of 
Lake Superior, but the agricultural, commer- 
cial, and railroad interests of Minnesota and 
Wisconsin, centering on Lake Superior, will 
be greatly promoted. Nor will these States, 
and others bordering on the great lakes, be 
the only States benefited by it. New York, 
Massachusetts, Pennsylvania, Rhode Island, 
and Connecticut are very largely interested in 
both the mining and transportation business 
of that section, the citizens of some of those 
States owning larger interests in the mines and 
in the vessels employed in the commerce of 
the lakes than any State bordering on those 
lakes, all of which are to be benefited by it. 

4. For these reasons, the committee unani» 
mously recommend the passage of the bill 
before the House. : 

The bill was ordered to be read athird time ; 
and it was accordingly read the third time and 
passed. 

Mr. DRIGGS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

LAG LA BELLE SHIP-CANAL. 

Mr. DRIGGS¢ from the same committee, 
reported back Senate bill No. 219, granting cer- 
tain lands to the State of Michigan to aid in 
the construction of a ship-canal to connect the 
waters of Lake Superior with the lake known 
as Lac La Belle, in said State, with a recom- 
mendation that it do pass. 

The bill was read. 

Mr. DRIGGS. Mr. Speaker, the bill under 
consideration appropriates one hundred thou- 


| sand acres of land to aid in the construction of a 


harbor and ship-canal from Betegrise to Lae La 
Belle, which bay and lake are situated near the 
northern end of Keweenaw Point, Lake Supe- 
rior, in the State of Michigan. The lands are to 
be selected from alternate odd-numbered sec- 
tions in the upper peninsula, not mineral, and 
from the nearest. vacant land to the pronsred 
improvement. Tt will be scen that no lands are 
to be acquired by the company until the work 
is entirely completed, and accepted by the Gov- 
ernor of the State, and as the grant oùly ex- 
tends for two years, unless completed within 
that time the lands will revert to the United 
States. 

Lac La Belle is a small inland lake of some 
two by five miles in extent, with an average 
depth of twenty-seven feet of water. To afford 
an entrance from Lake Supceriorand Betegrise 
to this lake itis only necessary to widen, 
deepen, and straighten a natural channel less 
than a half mile long. When this is done 
and the proposed pier and breakwater at its 


| entrance are completed, it will afford one of 


the best and safest harbors on this immense 
inland sea, and will secure a refuge at a point 
half way between Bayfield and Sault Ste. Marie, 
which now afford the only safe harbors, with 
the exception of Grand Island and Portage 
Lake, for a distance of four hundred miles, and 
these two harbors are a long distance out of the 
usual route taken by vessels in going to and re- 
turning from Ontonagon and the head of the 
lake. 

Mr. Speaker, this grant is considered of very 
safety and convenience 
of commerce, not only by the people of Michi- 
gan, but by all the States bordering on the great 
western lakes. I have before me petitions from 
nearly all the shipping interests of Oswego, 
Buffalo, Cleveland, Detroit, Milwaukee, and 
Chicago, with resolutions recommending this 
grant from the Boards of Trade of all the im- 
portant lake cities, with similar expressions 
from the Chambers of Commerce. 2 

Mr. Speaker, the committee have also in their 
possession a letter from the Governor of Michi- 
gan transmiting joint resolutions of the Legis- 
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“ature of that-State in favor of the grant; alet- 
ter from Colonel W.: F. Reynolds, topograph- 
sical superintendent of the lake surveys, show- 
ing the necessity and practicability of the work, 
an official map. accompanying the same; and a 
petition signed by twenty-five hundred miners, 
masters of vessels, merchants, and: others, of 
Lake Superior, the lake cities, and by citizens 
of New York, Boston, Hartford, Philadelphia, 
and other cities. ~ > 
“In addition to-all- the foregoing, your com- 
‘mittee have had before then numerous other 
Tetters and petitions praying for the. grant. 
The bill hás passed the Senate and has been 
unanimously approved by the House Commit: 
tecon Public Lands. And I have been directed 
toreport the same back with the recommenda- 
tion that it pass. I therefore call the previons 
question, and ask that a vote may be now taken. 
Mr. PRICE. I only wish to say that it is 
a most singular thing that such a- bill as this 
should come from a committee that has here- 
tofore insisted so pertinaciously upon having 
limits -to land grants. Here is a bill without 
any limitation whatever, I believe, unless it be 
: the boundaries of this continent. 

Mr. STEVENS. Mr. Speaker, I desire to 
know whether this amendment which I holdin 
my hand is germane or not. 
to offer it. 

Mr. DRIGGS. I will hear it read before I 
agree to allow it to be offered. 

The Clerk read as follows: 

New HAVEN, June 27, 1866. 
‘To Hon. H. C. Dewtne, 291 E street: ' 


Theconstitutional amendment finally approved to- 
day, 125 to 88. We aro firing one hundred guns. 
JOSEPH R. HAWLEY. 
Laughter. ] 


he SPEAKER. The Chair thinks the 
amendment is not germane. 

Mr. DRIGGS. 1 will say, in reply to the 

gentleman from Iowa, [Mr. Price,] that no 


lands are to be acquired by this company until | 
The time | 


they have completed all their work. 
is limited to two years, and the lands are con- 
fined to the upper peninsula of the State of 
Michigan. If that is not so I will have it 
‘inserted. are 

Mr. RICH, of Maine. 
it grant? 

“Mr. DRIGGS. One hundred thousand acres. 

The bill was ordered to a third reading; 
‘and it was: accordingly read the third time 
and passed. i 

Mr. DRIGGS moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


MESSAGE FROM. THE SENATE. 


A message was received from the Senate 
by Mr. Foryey, its Secretary, informing the 
House that the Senate had agreed to the re- 
quest of the House for a committee of con- 
ference on the disagreeing votes of the two 
Houses on House bill No. 518, to reduce in- 
ternal taxation and to amend an act entitled 
“An act to provide internal ‘revenue to support 
the Government, to pay intereston the public 
debt, and for other purposes,” approved June 
30, 1864, and acts amendatory thereof, and 
that it had apppointed as managers on the 
pert of the Senate Messrs. FESSENDEN, Vay 
WINKLE, and Gururie. 


LAND GRANT TO MINNESOTA. 


Mr. DONNELLY, from the Committee on 
Public Lands, reported back bill of the Senate 
No. 156, making an additional grant of lands to 
the State of Minnesota in alternate sections to 
aid in the construction of railroads in said State. 

The Senate amendments were agreed to. 

Mr, DONNELLY. I move the previous 
question on the bill. 

‘The previous question was seconded and the 
mäin question. ordered. 

' The bill, as amended, was ordered to a third 
reading; and it was accordingly read the third 
-Mme and passed: 


How much land does 


“Mrs DONNELLY. moved to.reconsider. the | 


If it is I desire | 


t 


vote by which the bill was passed; and also 
moved to lay. the motion to reconsider. upon 
the -table. : 

The latter motion. was agreed to. 


` Mr. DONNELLY also, from the same com- 
mittee, reported back bill of the House No. 
382, granting lands to the State of Minnesota 
forthe establishment of an asylum for the relief 
of disabled soldiers and sailors of that State and 
of the. United States. 

Mr. DONNELLY. I demand-the previous 
question. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. DONNELLY moved.to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


Mr. DONNELLY, from the same commit- 
tee, reported back bill of the House No. 191, 
to amend an act making a grant of lands to the 
State of Minnesota to aid in the construction 
of a railroad from St. Paul to Lake Superior, 
approved-May 5, 1864. 

Mr. MORRILL. I would like to make an 
inquiry or two of the gentleman in relation to 
this matter. I would like to know how many 
of these bills there are behind. We seem to 
be passing these measures without any knowl- 
edge, so far as I can ascertain, of what they 
are.. We have already passed a bill giving six 
hundred and forty acres of the most valuable 
lands in the United States. 

Mr. DONNELLY. I would say, in reply to 
the gentleman’s question, that this bill does 
not make any additional grant of lands. It 
only changes the boundaries and location of 
the land grant already made. There has beena 
grant of land made to Minnesota to build a very 
important railroad from St. Paul, which is the 
head of navigation on the Mississippi river, to 
Lake Superior. The city of St. Paul, anxious 
to éncourage the building of that road, has 
offered a bonus of $250,000, provided the road 
should be built on the most direct line practi- 
cable.. The result is that the company have to 
carry their road very close to the boundaries 
of the State of Wisconsin, and as the grant is 
confined to Minnesota, and the road necessarily 
in the center of the grant, the value of the land 
grant is impaired to that extent, unless it is 
allowed to take the same amount of lands in 
Minnesota further to the west. That is all that 
this bill proposes to do. 

Mr. MORRILL. I would ask the gentleman 
from Minnesota [Mr. DoxxeLLY] if there is in 
this bill the same provisions that there were in 
the former bill. 

Mr. DONNELLY. Precisely. 

Mr. MORRILL. I do not know that the 
gentleman has seen a map of the State of 
Minnesota, such as I saw a day or two since. 
If I had ithere, so as to show the House the 
lines drawnacross it, indicating the grants that 
have been given to railroads, Í think it would 
rather surprise the House. 
with other western States. These western 
States are covered all over with railroad grants 
as.with a gridiron; the whole country com- 
pletely braided. I think that no bill in rela- 
tion to these railroads ought hereafter to pass 
without a close inspettion by the House. 

Mr. DONNELLY. This bill has been 
thoroughly inspected by the Committee on 
Public Lands, whose business it is to look into 
the details of such measures. Iam not sur- 
prised that gentlemen coming from small and 
rock-bound States like Vermont can scarcely 
appreciate the condition of our western States. 
The State of Minnesota, for instance, is twice 
the size of the State of New York, and it con- 
tains, according to the United States Annual 
Record for 1864; 90,776,000- acres of public 
lands. In those great’ expanses of plain and 
leyel country, railroads are-as important as 
population.. And we should-not be guided by 


Andit is the same | 


any narrow or illiberal spirit in this species of 
legislation. ..: f 

By the homestead law. we have already re- 
linquished all intention on the part of the Gov- 
ernment to derive revenue from the publie 
lands of the United States. We have offered 
them to the whole world upon coudition of 
settlement alone. It is then to us simply a 
question .of the administration of this great 
public donation so set apart for the good of 
mankind. And I say, speaking here as a west- 
ern man, and responsible to. my constituents 
for what I say, that railroads. are.as important 
to that.country as population. I have seen the 
map to which the gentleman from Vermont 
[Mr. MORRILL] refers. But he does not un- 
derstand, as western men do, the character of 
that map. He must recollect that that map 
not only represents the actual direct grant to 
the railroads, which is ordinarily limited within 
ten miles on each side of the line of the road, 
but that there is also represented on that map 
the secondary or contingent grant, extending 
twenty miles on each side of the road, from 
which deficiencies are to be made up.. As I 
said here the other day, I do not believe that 
the State of Minnesota has received for rail- 
road purposes one sixth of the public lands 
in that State; I doubt if it has received one 
fourth. : 

But, sir, this reasoning, while it is proper 
that it should be presented'to the House in 
answer to the argument of the gentleman from 
Vermont, [Mr.. Morrizt,] does not apply to 
this particular case, because this bill does not 
give a single foot of public land in addition to 
what has been already granted. It is merely 
a shifting westward of the boundary lines of 
| the grant, a matter of accommodation to the 
company, which may thus be enabled to con- 
struct their important railroad in as direct and 
short a line. as possible without any detriment 
to their land grant. Ifthere are no other in- 
quiries. to. be raised, I will.call the previous 
question. : A 

Mr. ROSS. I will say that if we have not 
given Minnesota more than a fourth of our 
public lands in that State, it might be as well 
for the gentleman to introduce a bill to give 
the State the balance. 

Mr. DONNELLY. I have no doubt that 
when the delegation from Minnesota ask for it 
Congress will respond liberally, not for our 
sakes alone, but because we are doing a great 
and national work there; we are developing 
great communities there, and thus benefiting 
the whole country. And when my friend, the 
chairman ofthe Committee of Ways and Means, 
(Mr. Morrirt.,] shall sueceed in getting through 
his great measures for raising revenue, he will 
find in the mass of population and settlement 
| spread over the great West the best testimony 
in favor of the wisdom of that policy. which has 
encouraged the building of railroads by grants 
of public lands; and the best basis not only for 
the collection of revenue, but for the prosperity 
of the whole land. We deserve well of the 
country. We are laying the foundation for a 
mighty future and the whole nation is inter- 
ested in our work. I demand the previous 
question. 

_ Mr. RANDALL, of Pennsylvania. I call 
for the yeas and nays on this bill. 

Mr. FARQUHAR. I desire to inquire of the 
| gentleman from Minnesota [Mr. Donnenix] 
whether in this grant the alternate sections are 
reserved, 

Mr. DONNELLY. They are; the grant is 
precisely the same in its details as all other 
land grants. 

Mr. GRINNELL. I simply wish to inquire 
of the gentleman from Minnesota whether the 
objection made in regard to giving away these 
public lands is not one unworthy to be uttered 
here, when the Government charges just double 
the usual price for the reserved alternate sec- 
tions. And I would also suggest that there can 
be no objection to this bill, because by it no 
additional land is given. 


Mr. DONNELLY. I thank the gentleman 


| for the suggestion. I have: already said that 
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this bill does not give afoot of land in addition 
to the former grant, but simply changes the 
western boundary of the grant. I renew the 
call for the previous question. 

Mr. RANDALL, of Pennsylvania. I wish 
to ask the gentleman from Minnesota a ques- 
tion: does not this bill propose to vary the 
original grant? 

Mr. DONNELLY. It proposes to change 
the shape of the land grant; that is to say, the 
effect will be that the road, instead of running 
through the center of the land granted, will 
run through the eastern part of the grant. 

Mr. RANDALL, of Pennsylvania.. Then it 
simply proposes that this company shall have 
a further choice of the public lands. 

Mr. DONNELLY. Yes, sir. I call for the 

previous question. 
_ The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

The question being on the passage of the bill, 

Mr. DONNELLY called for the previous 
question. 

The previous question was seconded and the 
main question ordered. 

Mr. RANDALL, of Pennsylvania. I call for 
the yeas and nays on the passage of the bill. 

The yeas and nays were not ordered. 

Mr. DAWSON, Icall for tellers on ordering 
the yeas and nays. 

Tellers were not ordered. 

Mr. MORRILL. I move that the bill be 
laid on the table, and on that motion I call for 
the yeas and nays. i 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 45, nays 73, not voting 
64; as follows: : 


_YEAS—Messrs. Ancona, Benjamin, Bergen, Blow, 
Boutwell, Boyer, Broomall, Cobb, Conkling, Dawes, 
Dawson, Denison, Dixon, Eliot, Finck, Glossbrenner, 
Goodyear, Hale, Hulburd, Humphrey, Kerr, Ket- 
cham, George V. Lawrence, Marston, McCullough, 
Moorhead, Morrill, Niblack, Nicholson, Noell, Pat- 
terson, Pike, Samuel J, Randall, William H. Randall, 
Raymond, Ritter, Rollins, Ross, Sitgreaves, Stevens, 
Paar ‘Taber, Lrimble, Upson, Williams, and Win- 
field—45, : 

NAYS—Messrs, Alley, Allison, Ames, Anderson, 
Delos R. Ashley, James M, Ashley, Barker, Beaman, 
Bidwell, Bingham, Bromwell, Buckland, Cook, Da- 
vis, Doming, Dodge, Donnelly, Driggs, Dumont, Bek- 
ley, Eggleston, Farquhar, Ferry, Grider, Grinnell, 
Hayes, Henderson, Higby, Holmes, Hotchkiss, Asa- 
hel W. Hubbard, Domas Hubbard, John H. Hubbard, 
James R. Hubbell, Ingersoll, Julian, Kelley, Kelso, 
Kuykendall, Laflin, Latham, William Lawrence, 
Longyear, Marshall, McKee, McRuer, Mercur, Mil- 
ler, Morris, Myers, O'Neill, Orth, Paine, Perham, 
Price, John EL. Rice, Sawyer, Scofield, Shellabarger, 
Stilwell, Ehayer, Trowbridge, Robert T. Van Horn, 
Ward, Warner, Henry D. Washburn, William B. 
Washburn, Welker, Wentworth, James F. Wilson, 
Windom, and Woodbridge—73. : 

NOL VOLING—Messrs. Baker, Baldwin, Banks, 
Baxter, Blaine, Brandegee, Bundy, Chanter, Reader 
W. Clarke, Sidney Clarke, Coffroth, Cullom, Culver, 
Darling, Detrecs, Delano, Eldridge, Farnsworth, Gar- 
ficild, Griswold, Aaron Harding, Abner C. Iarding, 
Harris, Hart, Hill, Hogan, Hooper, Chester D. Hub- 
bard, Edwin N. Hubbell, Jenckes, Johnson, Jones, 
Kasson, Le Blond, Loan, Lynch, Marvin, McClurg, 
MeIndoe, Moulton, Newell, Phelps, Plants, Pome- 
roy, Radford, Alexander IL. Rice, Rogers, Rousseau, 
Schenck, Shanklin, Sloan, Smith, Spalding, Starr, 
Taylor, Francis Thomas, John L, Thomas, Thornton, 
Van Aernam, Burt Van Horn, Elihu B. Washburne, 
Stephen F. Wilson, and Wright—64. 


So the House refused to lay the bill on the 
table. 

The question recurring on the passage of 
the bill, it was agreed to. 

Mr. DONNELLY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 

Several messages in writing from the Presi- 
dent of the United States were delivered to 
the House by Mr. Epwarp Cooper, his Secre- 
‘tary ; who also informed the House that the 
President had approved and signed bills and 
a joint resolation of the following titles: 

An act 
office in the Territory of Idaho ; 


(H. R. No. 249) to establish a land | 


An act (H: R. No. 842) in amendment of an 
act.to promote the progress of the useful arts 
and the acts in amendment of and in addition 
i| thereto; and 
A joint resolution (H. R. No. 162) for the 
relief of James M. Blake. 


FORT HOWARD MILITARY RESERVE, 


Mr. DONNELLY, from the Committee on 
Public Lands, reported back Senate bill No. 
168, to provide for the disposal of certain lands 
therein named. 

The bill, which was read, provides that the 
Commissioner of the General Land Office shall 
i| be authorized to cause to be offered at public 
|| auction all the unsold lots of that portion of 
the public domain known as the Fort Howard 

Military Reserve, which is situated in the 

„county of Brown, and State of Wisconsin, giv- 
ing notless than two months’ notice of the time 
and place of such sale, by advertising the same 
in such newspapers and for such period of time 
as he may deem best. Every such lot shall be 
sold separately to the highest bidder for eash, 
and when not paid for within twenty-four hours 
from the time of purchase, it shall be liable to 
be resold under the order of the Commissioner 
of the General Land Office, at such reasonable 
minimum as may be fixed by the Secretary of 
the Interior, and no sale shall be binding until 
approved by that officer. It also provides that 
it shall be the duty of the President to cause 
patents to be issued in duc form of law for every 
such lot, as soon as may be after purchase and 
payment. 

The SPEAKER. ‘The morning hour has 
expired, and this bill goes over until next Sat- 
urday morning. 


SPEAKER’S TABLE. 


Mr. DAWES moved that the House proceed 
to the consideration of the business on the 
Speaker’s table. 

The motion was agreed to. 


NORTHERN KANSAS RAILROAD, ETC. 


The SPEAKER then laid before the House 
the message from the Senate in which it was 
announced that the Senate had disagreed to 
the amendinents of the House to the bill (8. 
No. 145) entitled “ An act granting lands to the 
State of Kansas to aid in the construction of 
the Northern Kansas railroad and telegraph,” 
had asked a conference on the disagreeing votes 
of the two Houses, and appointed as conferees 
on the part of the Senate Messrs. Pommroy, 
Browy, and RIDDLE, 

The conference asked for was agreed to. 


WOODWARD AND CHORPENNING,. 


The next business on the Speaker's table 
was-the amendments of the Senate to House 
joint resolution No. 123, for the relief of Eliz- 
abcth Woodward and George Chorpenning, 
of Pennsylvania. The resolution provides for 
the payment of $32,325, in equal moieties, 
to Elizabeth Woodward, widow of Absalom 
Woodward, and George Chorpenning, for de- 
struction of property by Indians between Salt 


1852; the moicty paid to Elizabeth Woodward 
to be for the use of herself and her four chil- 
dren. It also provides for the payment of 
$30,670 to George Chorpenning for property 
destroyed by Indians. between Salt Lake and 
California prior to the Ist of April, 1856; and 
the amount thus paid is to be deducted from 
any annuities now due or that may hereafter 
become due to the Indians inhabiting that 
territory. 

The amendments of the Senate were read. 

The first amendment was in section one, line 


© $98,175.” 

The next amendment was in section two, 
line two, to strike out “$30,670” and to 
insert ‘‘$26,370.”’ : 

Mr. DAWES. Mr. Speaker, this was unan- 
imously agreed to by the committee here, and 
reported on favorably in the Senate, 
read were 


1 


I| amendments which. have been 


Lake and California prior to the Ist of July, | 


three, to strike out ‘€ $32,325’? and to insert | 


but the 


adopted reducing-the amount. . The parties 
are compelled to acquiesce: from necessity. 
The amendments.were concurred in. 


Mr. DAWES moved to reconsider the vote 
by which the amendments were concurred in; 
and algo moved that the motion to reconsider 
be laid upon the table. TS 

The latter motion was agreed to. 


FREEDMEN’S BUREAU. 


The next business on the Speaker's table 
was the message from the Senate which an- 
nounced that the Senate had passed the bill 
| (H. R. No. 618) entitled ‘An act to continue 
| in force and to amend an act to establish a 
| Bureau for the Relief of Preedmen and Refu- 
gees, and for other purposes,” with amend- 
ments, in which the concurrence of the House 
was requested. 

Mr. ELIOT moved that the House non-con- 
cur in the amendments of the Senate, and that 
a committee of conference be requested on the 
disagreeing votes of the two Houses. 

It was so ordered. 


GRANTING AMERICAN REGISTERS. 


Mr. PIKE, by unanimous consent, submitted 
the following resolution ; which was read, con- 
sidered, and agreed to: 

_ Resolved, That the Committee on Commerce bo 
directed to inquire into the expediency of providing 
that in all cases that may be reported by them for 
granting American registers to foreign-built vessels, 
the owners of vessels shall, before receiving such. 
Ameriean registers, pay forty per cent, ad valorem of 
said vessels yito the Lreasury of the United States— 
forty per cent, being the avcrage of duties under the 
existing tariff 

DITCHING COMPANY. 

Mr. COBB, by unanimous consent, intro- 
duced a bill to incorporate the United States 
Fencing, Ditching, and Land- Reclaiming Com- 
pany; which was read a first and second time 
and referred to the Committee for the District 
of Columbia. 

LAWS OF DAKOTA TERRITORY. 

Mr. ASHLEY, of Ohio, at the request of 
Mr. Bursei, by unanimous consent, intro- 
duced » bill to provide for the publication of 
the laws of Dakota Territory; which was read 
afirst and second time and referred to the Com- 
mittee on Territories. 

JRON-CLAD NAVY-YARD. 


The SPEAKER laid before the House a mes- 
sage from the President transmitting a commu- 
nication from the Secretary of the Navy, with 
a report of the board of examiners appointed 
under joint resolution of June 1, 1866, to exam- 
ine a site for a fresh-water basin for iron-clad 
vessels of the United States Navy; which was 
laid upon the table, aud ordered to be printed. 

HONORS TO REBEL DEAD. 

The SPEAKER also laid before the House 
a message from the President in answer to a 
resolution of the House as to whether any of 
the civil or military employés of the Govern- 
ment have assisted in the rendition of public 
honors to the rebel living or dead; which was 
| Jaid upon the table, and ordered to be printed. 


ARMY BILL. 


On motion of the SPEAKER, Mr. WASH- 
puRNE, of Illinois, detained from the House by 
illness, and at his own request, was excused 
from service on the commmittee of conference 
on the Army bill, and Mr, Tuayer was ap- 
pointed in his place. 

TARIFF. 
! Mr. MORRILL moved that the rules be sus- 
pended and the House regolve itself into the 
Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
| Union (Mr. Scorp in the chair) and pro- 
i ceeded to the consideration of House bill No. 
| 718, to provide increased revenue from imports, 
and for other purposes. 

Mr. MORRILL. Mr. Chairman, at this late 
|! period of the session and in this hot weather I 
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know’ the: dispatch of business will be hailed 
with more good: will than any discussion-of great 
principles of political economy involving pro- 
tection or free trade, or of the minute details 
of. a tariff bill involving the present-condition 
of trade, and the nice adjustment of duties on 
imports to our system of internal taxation ; and 
I shall therefore, as a matter of taste, as well 
as: froni the impossibility. of. doing otherwise 
from. sheer exhaustion, trespass upon the pa- 
tience of the comimittee no longer thaty may be 
necessary'to‘show that some action is impera- 
tively required’ at our hands, and that the action 
proposed bythe Committee of Ways and Means, 


taking into careful ‘consideration the circum- | 


Starices ‘of the country, the condition of our 
national finances, and the currency with which 
all commercial transactions must be conducted, 
is reasonable and proper. > 
: The close of the war exhibits a northern loss 
by death in the service of not less than two 
hundred and fifty thousand men, and an equal 
number, it may be computed, have been phys- 
ically incapacitated for manual labor. So that 
not lessthan half a million men, between twenty 
and thirty years. of age—the athletes of the 
world—have suddenly been withdrawn from 
. the fields, workshops, and mines of the old 
free States of the Union. ‘This loss repre- 
sents, in the aggregate, the industrial and vital 
force of not less than two million five hundred 
thousand men, women, and children; and the 
two millión old men, women, and children, 
though survivors and dependents,of the five 
hundred thousand smitten in battle or of those 
who tasted the bitter cup of rebel prisons or 
who. failed of complete restoration to health 
and soundness of body, notwithstanding the 
sweet mercies tendered under our own flag, are 
the precious legacies of the war, to be provided 
for, though consumers and no longer producers 
of wealth, nor perhaps of even the ordinary 
means of subsistence. The loss of the South, 
though nominally less, may be practically equal, 
as their reeuperative power appears compara- 
tively inferior and was more crippled by the 
relentless track of war. 
:.. This great subtraction from the industrial 
forces of the country cannot be at once re- 
paired. Many of those who went forth to the 
war, though untouched by steel, shot, or shell, 
have found new fields of enterprise and labor, 
as yet unremunerative, but promising in the 
end prosperous homes. A wave of popula- 
tion has gone southward, hardly pereeptible 
now, but which is likely to exhibit itself in the 
returns of the next census. Some accessions 
from Europe have come, amounting to two 
hundred ‘and eighty-seven thousand three hun- 
dred and ninety-seven in the year 1865; but 
the pitiless war conscriptions now going on 
there and the perpetual allegiance demanded 
will most likely arrest the tide of emigration 
which otherwise might justly have been antici- 
pated from that quarter. The deduction to be 
made from all these considerations is, that our 
present supply of labor is largely deficient—so 
largely that we cannot at present compete with 
the dense and crowded populations of the east- 
ern hemisphere in hardly any branch of human 
industry; and yet it is more important here 
than ever that every man should find work. I 
hope labor in America will forever be far more 
highly rewarded than elsewhere. It is so now, 
and that distinction is the glory of our coun- 
try, of our institutions, and of American policy ; 
but just now labor, like everything else, is arti- 
ficially dear. High prices must be paid, or our 
` laboring men will be degraded. High prices 
must be paid, or the capital invested in lands, 
mines, and manufactures must be wrecked and 
abandoned. 

But for the war and had we remained in our 
normal condition, unvisited by unusual taxes 
and the disturbing flood of an exclusively 
paper currency, our people would have occu- 
pied a more impregnable position, as against 
forcign competition, than they ever occupied 
in their previous history. Now we are vulner- 
‘able to the attacks of anybody from any quar- 
„ter who has anything to sell; Poreign artificers 
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of brass and ironand even of clay, we cannot re- 
sist; they are able to undersell our own people. 

Our present amount of circulating currency 
isvast. Of legal tenders, so called, we have 
$401,252,468 ; of national bank notes, $280,- 
801,900; of outstanding notes of the old State 
banks,.(not including those having less than 
five per cent. of their capital,) $48,479,782; of 
fractional curréncy, $27,058,709 04, and of com- 
pound-intérest notes, $154,926,910, amount- 
ing in all to $917,014,769 04. Ido not cite 
these figures as a reproach to anybody, but as 
a fact, and a monstrous fact, attended by evils 
increasing day by day; and the longer con- 
traction, the true remedy, is withheld, the more 
difficult will be found its application. At the 
time of the surrender of Lee and Johnston any 
terms of settlement might easily have been 
obtained from southern rebels with ample guar-. 
antees for the future, as they panted for noth- 
ing so much as deliverance from the pains and 
penalties of treason, and anything short of ex- 
patriation would have been promptly accepted. 
That opportune moment passed away never to 
return. Sd. the transition from paper to specie 
at that time might perhaps have been made 
with less strain upon the country, with less 
inconvenience to individuals, than it can now 
or ever again be brought about. The people 
were prepared for it. The goal in point of fact 
was almost reached. Nobody was in debt and 
nobody was distressed. The nominal reduc- 
tion of inventories would have leftall with rela- 
tively equal purchasable values. 

But unfortunately this policy did not prevail, 
and now trade stands in serried ranks against 
any reduction of values, and Congress itself 
grudgingly authorizes the retiring of only 
about four millions per month of our huge vol- 
ume of currency, the presence of which stim- 
ulates sales and -strangles production. Our 
country, from one of the cheapest places to 
live in, is becoming one of the dearest. The. 
wages paid for labor are not too much, consid- 
ering what those wages will pay for in bread 
and meat, in rent and clothes. No manufac- 
tures can be made, while this state of things 
lasts, to be sent abroad. And, unless war, 
pestilence, or famine occurs among foreign na- 
tions, they will want none of our corn or wheat, 
beef or pork, at anything like what it costs to 
produce it. Our gold, it is true, they eagerly 
despoil us of, and why not? It is said to be 


‘‘demonetized,”’ and at any rate as money it is | 


getting to be obsolete. Gold coin is itself de- 
pfeciated in our markets, because itis useless 
save as so much convenient and portable mer- 
chandise. If used for the payment of an exist- 
ing contract it is worth no more than an equal 
amount of United States legal-tender notes. 
Our whole monetary system is bloated b¥tiore 
than a fourfold addition to the currency Meir- 
culation. This is unnatural and daily begets 
diseases of a new type, formidable because 
unknown, as well as those with which we are 
already familiar and know to be dangerous. 
Having to deal with such facts, and it being 
impossible to remove this incubus upon the 
labor of the country at once, our legislation 
must recognize the situation, and trim our sails 
for such breezes as may blow.: Our. imports 
of foreign goods this. year are nearly double 
what they were last year, and we pay for them 
by sending abroad gold and silver, and United 
States bonds at a little more than half thei 
face value. ; 
Another reason, andone of the most cogent, 
for a revision of the tariff at this time, is the 
insufficient rates now levied on foreign wools. 
This is a question which has vexed Congress 
for forty years. The evils: endured by wool- 
growers somehow never disappear, let the laws 
take what shape they may. The flocks of sheep 
in South America, in Australia, at the Cape, 
and elsewhere, have become so large, so much 
improved by mixed breeds, that they threaten 
to force the American wool-grower to abandon 
a chosen and most attractive. pursuit. . For- 
merly the wool obtained from Buenos Ayres 
was coarse and full of burs, but by crossing 
with the merino breeds it has become entirely 
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changed in character, and now wool equal in 
grade to the average American growth can be 
bought in South America for fifteen cents per 
pound, Jt isnot washed, and burs still accom- 
pany it, but no American husbandman, not 
even those who are located in proximity to 
unfenced prairies where the’ summer feed can 
be appropriated without let or hinderance, can 
compete with such prices. They must, unless 
at once taken care:of, succumb. For the past 
four years, notwithstanding the nominally high 
prices for wool, the amount received when re- 
duced to a gold standard shows that the busi- 
ness of wool-growing has not been remunera- 
tive; not affording one half the profits of any 
other kind of farming, and many owners of 
sheep have been preparing to quit the busi- 
ness for something more hopeful. Unless Con- 
gress shall do something to revive the cour- 
age of these men the stock of sheep that 
will be offered for slaughter the coming fall 
will-exceed anything the country has hereto- 
fore witnessed. The complaint is loud, uni- 
versal, and real, not simulated. Never since 
I have had the honor to be a member of this 
House have so'large a number of petitions been 
received, or with so mapy respectable and gen- 
uine signatures, upon any subject. The Com- 
mittee of Ways and Means have been flooded 
with these documents from the Fast to the 
farthest West. l 

The tariff of 1857, against which I voted, 
allowed wool under eighteen cents to come in 
free and reduced the ad valorem tariff on wools 
costing more than that. The tariff of 1861 placed 
asmall ad valorem duty on wool under eighteen 
cents and a specific duty on all wool above that 
rate, besides providing many provisions against 
fraud. This was considerably improved bythe . 
tariff of 1864, but the value of wool abroad 
being less than represented or believed to be, 
importers still got competing wools through 
the custom-house at rates never above six cents 
per pound and sometimes at even less. © Last 
falland winter the wool-growers, through their 
various agricultural societies.and other State 
and national organizations, got together for the 
first time and discussed’ the; subject of wool- 
growing in its relation to rival foreign inter- 
ests. The wool manufacturers also met with 
them in joint convention. After months of 
patient toil and critical examination they pre- 
sented tous in April last the fruits of their 
joint labor so far as it relates to the duties upon 
wool. The proposition as it relates to woolens 
came along corisiderably later. A mutual agree- 
ment was arrived at and upon a basis fair and- 
equitable of parties that never agreed before. 
I think their work does honor to those who 
conceived and who have so far successfully ma- 
tured these several propositions. These pro- 
pose much higher rates upon wool because of 
the perfection of the classification, which is so 
framed as to catch all wools that can by any 
possibility compete with American wool.. There 
is no loop-hole through which any wool can 
escape the duty intended to be placed upon it. 
It is fixed and certain. The custom-house offi-- 
cer, though a fool, cannot err therein. *I know 
the wool-growers will be satisfied with their own 
‘proposition, as they should be, for it amounts 
‘to more on mestiza wool than would a duty of 
seventy-five per cent. ad valorem, and I hope 
we shall not attempt to offer anything less or 
‘in other shape, for whatever is not in the form 
of a specific duty would be as in most other 
cases valueless. The greatest protection the 
American wool-grower could have would be the 
disclosure of the fact, at every sale of woolen 
cloths, whether the same were made of Ameri- 
can wool or not, as cloths made of sound Ameri- 
can wool are really worth, for actual service, for 
hard wear and tear, far more than those made 
of the tender and brittle foreign wools. 

The duties upon woolens, it will be seen, 
are very carefully adjusted so`as to cover the 
duties which the manufacturers: pay first on 
wool and dye-stuffs, the internal taxes on their 
sales, and in addition twenty-five per cent. ad 
valorem. ` The compound duties: in: the bill, 
though following. the principle first adopted 
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in the tariff of 1861, may not be understood at 
a glance, bat when carefully studied they will | 
be found to have the extent I have indicated | 
and no more. If this bill becomes a law, as I; 
trust it will, the woolen manufacturer will not 
find his condition any better than now—not a | 
whit. Foreign goods, I fear, will crowd our 
marts in nearly the same imposing procession 
that they have done heretofore, or at the rate | 
of over a million dollars for every day in the 
year. 

Last year (1865) our imports amounted to 
$234, 756,447, but this year they will reach not 
less than $409,411,513. This is a drain that 
we are in no condition to bear. Every spare 
dollar in the country is needed to fund our 
rapidly maturing national obligations. 

For the past year we have received from 
California but a little over $29,000,000, and 
yet our exports of gold and silver at New 
York alone, from May 12 to June 16, amounted 
to $36,515,402. i 

When can we resume specie payments if 
this stream of merchandise inward and flow of 
gold outward is allowed to continue? Clearly 
itis the duty of the Government to moderate 
if it cannot control this reckless course of trade | 
before bankruptcy ensues and the business of 
the country receives a check from which it may 
take years to recover. 

I do not think it necessary to go into the 
details of many branches of business. There 
is not a member of the House who does’ not 
know and feel that there is urgent need of legis- 
lation upon the tariff. To adjourn without such 
legislation would be a calamity and a blunder. 
Take the iron trade. It is true they made 
money during the war, but they are not doing 
it now. They are paying laborers for making 
a ton of iron nearly as much as a ton would 
cost abroad. 

There are some little items in the tariff bill, 
which hardly arrest the eye, which give employ- 
ment to thousands and therefore require con- | 
siderate treatment at our hands. Among these | 

ermit me to cite one or two examples. Eye- 

ets, made of brass and then tinned, have but 
- recently been introduced as an article of com- 
merce so far as to attract attention. They will 
be noticed in shoes and boots, and though in- 
visible in other articles for ladies’ wear, they 
are still there. I find that of these small and 
very cheap articles, costing no more than seven- 
teen to eighteen cents per thousand, the amount 
we consume rises to the respectable sum, annu- 
ally, of $4,000,000. Hoop-skirts is another 
article of extensive use for which we are sup- 
posed to be indebted to the genius of Eugenie, 
who, failing to rule the Emperior of the French, 
has great audacity in French fashions. In New 
York city alone twenty-five thousand persons 
find employment in all the branches of the 
hoop-skirt manufacture. It would be possible 
to mention many other articles, apparently 
tí trifles light as air,” which furnish the means 
of support to a large number of industrious and 
thrifty families. 

The-articles added to the free list in the bill 
are few in number and of inconsiderable im- 
portance. Such articles as form the base or raw 
material of other manufactures, and of which 
there is no domestic supply, scientific theorists, 
ag well as practical legislators, agree should 
be charged with little or no duty. When any 
country has superior natural advantages for the 

roduction of a specific article it may be use- 

ess and a waste of capital for others to attempt | 

rivalry in the same direction. We have noth- | 
ing that will compete with the white cliff stone 
of England for chalk and whiting, and as it 
enters into other manufactures to a consider- 
able extent, and gives business to our homeward 
bound vessels, it deserves to be free. We pro- 
duce rock oil or petroleum, and while it bubbles 
up and spontaneously runs away from its fount- 
ains, to be had only for the catching, it will | 
be difficult to find any article in other markets 
to supplant ‘fihe poor man’s light,” as my 
friend the Chairman [ Mr. Scormtp] aptly calls 
it, and so long as we have a surplus to spare it | 
will find purchasers. 


Salt, when it is made from springs, depends 
mainly for its cheapness upon the amount of 
saline matter contained in the water. The 
relative value of salt springs in Virginia, Mich- 
igan, New York, and Ohio differs widely. In 
some of these States the business may continue, 
but without a higher duty most of them will 
wind up. If ii any of these States mines could 
be found where’salt could,be taken out in pure 
crystals the saline springs would have to be 
abandoned. As it is we cannot afford to be 
dependent upon other nations for so indispen- 
sable an article in peace and war as salt, even 
if it can be obtained elsewhere nominally at a 
less price. Our own establishments must be 
preserved, encouraged to the full amount of 
their capacity, and even then one half of all 
we consume will be brought from abroad. We 
cannot afford to make it free, nor yet can we 
afford to tax it so heavily as to make it a lux- 
ury or anything but what it is—an article for 
human nature’s daily use. 

The discovery of an enormous deposit of 
chloride of potassium in a bed of rock-salt in 
Germany may prove to be the chief source 
from which commerce will draw its futare sup- 
plies. Manifestly the maker of ordinary pot- 
ash salts, who cuts down timber and burns it 
to ashes for this sole purpose, cannot compete 
with an article already made and which only 
needs to be taken from the mine and purified. 
This is an advantage of which Germany can- 
not be deprived. The Indian who stole his 
brooms already made could. always undersell 
the Indian who only stole his timber. Eng- 
land, with untold wealth in minerals, coal, 
clay, and cheap salt, eclipses in many pro- 
ductions all the nations of the carth. Soda- 


importation of similar articles from Great Brit- 
ain. In peace, the mother country and her 
colonies are all our friends; in war, they are 
not less our enemies. ` : 

It is due, however, to the present British 
minister, Sir Frederick Bruce, to say that he 
has manifested a high-toned spirit of fairness 
touching any remaining questions as to the 
fisheries, and that he seeks their solution with- 
out making such exactions as would be likely 
lo produce national conflicts. Through the 
courtesy of the Sceretary of State, I have 
learned that the British minister has informa- 
tion that the Canadas, New Brunswick, and 
Nova Scotia will issue licenses to fishermen 
other than British subjects, upon the payment 
of fifty cents per ton on the tonnage of ves- 
sels engaged therein, and that a license will 
secure the right to fish within three miles of 
the shore, and also to land for the purpose of 
curing fish and obtaining supplies. More than 
this, a license from one Province is to confer 
the right to fish in all the Provinces which unite 
in the system of giving licenses. Without this 
zollverein principle, Americans would find the 
license of no value, and would not avail them- 
selves of it. In the end all the Provinces may 
unite in such legislation, or if they do not the 
confederated Provinces—and that scheme ap- 
pears likely to be speedily adopted, more speed- 
ily, perhaps, in consequence of the recent Celtic 
ein wl undoubtedly adopt the princi- 
ple. 

Mr. Chairman, I will now send to the Clerk’s 
desk, to be read for the information of the 
committee, 2 letterfrom the Secretary of State 
pen this question, and also one from the Brit- 
ish minister, Sir Frederiek Bruce. 

The Clerk read as follows: 


ash is one of these productions entering greatly 
into other manufactures of various deserip- 
tions. The cost of soap, glass, and of many 
textile fabrics depends much upon the price 
of soda-ash. At Pittsburg, Pennsylvania, they 
have salt and cheap coal, and hava from time 
to time striven to establish the manufacture of 
soda-ash, but thus far without marked success, 
and if the manufacture cannot succeed at this 
point it will hardly do better elsewhere. Under 
these circumstances, but for the glimmering 
hope that the manufacture of au article of such 
extensive use may yet be established, it might 
have been well to place it upon the free list. 
We have left it where it is, to pay a duty of a 
half cent per pound. 

The supply of ivory cannot be increased, 
and is supposed to be annually diminishing. It 
takes twenty thousand elephants, it is said, to 
furnish the annual supply of a single manufac- 
turing town (Sheffield) in England. Our wants 
are large and increasing. It is proposed, there- 
fore, to remove the small duty now imposed 
upon this useful as well as beautiful article ; 
and as the gigantic gamo from which ivory is 
obtained is hunted by persons without regard 
to race or color I presume no one will object. 

One of the main reasons for a new tariff bill 


DEPARTMENT or STATE, 
WASHINGTON, June 25, 1866, 
Sir: I have the honor to inelose for the informa- 
tion ofthe committce over which you preside a copy 
of a note of the 2th instant, addressed to me by 
Ilon. Sir Frederick W. A. Bruce, tho British minister, 
relative to the course determined upon by the gov- 
ernments of Nova Scotia, Now Brunswick, and Can- 
ada in regard to licenses to fishermen of the United 
ates. 

By a note of the sist of May Jast, Sir Frederick 
Bruce informed mo that P. Forbin, Bsq., the magis- 
trate commanding tho Government vessel La Cana- 
dienne, employed in protecting the fisheries of Can- 
ada, had been authorized to issuo fishery Heenses on 
the payment. of the sum of fifty cents per ton of meas- 
urement of the vessels proposed to be used in fishing; 
that these licenses would remain in foreo during this 
season, and would confer upon the holders of them, 
as far as the Canadian fisheries are concerned, all tho 
rights enjoyed by the fishermen of the United States 
under the reciprocity treaty, $, a ; 

‘An official notification embodying this information 
was made public upon its reccipt, and the same course 
will now be pursued in regard to that contained in 
the inclosed. : , 

T have the honor to be, sir, your obedient servant, 

WILLIAM IL SEWARD. 
Hon. Justin S. MORRILL, Chairman of the Committee 
of Ways and Means, House of Representatives. 


WASHINGTON, June 24, 1866, 
or to state that I am informed 
Governor General of Canada, 
that the governments of NovaScotia and New Bruns- 


Sim: I have the hon 
by his Excellency the Go 


now is that the termination of the reciprocity 
treaty leaves the duties upon agricultural pro- 
ductions, and upon lumber, fish, and coal at 
such rates as were imposed at times when it 
made no difference what those rates were, as 
all such articles came in from the Provinces 
practically free, and of course our tariff laws 
in this respect now call for revision. The wis- 
dom of terminating the treaty alluded to is 
already apparent. There are none of its pro- 
visions that we cannot surrender without a 
pang. Some of the pretentious claims con- 
cerning the fisheries, as, for instance, the right 
of excluding our fishermen from the shore 
within three miles, and from bays, drawing the 
line from headland to headland, might beannoy- 
ing; but even if admitted on our part, as they 
are not likely to be by any modern Sceretary 
of State, such claims, were they to be strictly 
enforced, would be of little damage to us and 
of no profit whatever to the Provinces. There 
is no more reason for exempting grain, flour, 
cattle, horses, wool, and butter and cheese im- } 
ported from British Provinces, from revenue | 
duties, than there would be in the case of the | 


wick have agreed that the possession of a license is- 
sued by Canadato fish shall entitle the holder, during 
the season of 1866, to fish in the waters of New Bruns- 
wick and Nova Scotia as well as in those of Canada; 
the holder of a license from the government of Nova 
Scotia or New Brunswick, if any such shall be issued, 
being entitled to fish also in the Canadian waters. tr 
shall feel much obliged if you will communicate this 
information to the chairman of the Committee of 
Ways and Means. g i A 
| Ihave the honor to be, with the ishet consideras 
tion, sir, your most obedient, humble servant, 
id FREDERICK W. A. BRUCE. 


Hon. Winns H. SEWARD, &e. 

Mr. MORRILL. Mr. Chairman, it may be 
proper for me to add that I have just received 
a note from Sir F. Bruce saying that another 
of the Provinces has enacted laws in relation 
to licenses similar to that of Canada, &c. Itis 
also due to myself to say that in a conversation 
with the British minister I informed him that I 
thought our fishermen would be reluctant to 
take ont licenses for the right to fish in British 
waters, but that they probably would be willing 
to pay a license for going on shore to cure fish. 

The greater cost of fitting out our vessels 
and the taxation to which they are subjected, 
enables provincial fishermen, who have no long 
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+ Voyages to make to reach the most desirable 
.lishing-grounds, to bring fish to our markets at 
cheaper rates than our own people. In addi- 
tion to this, our fishermen will now, when they 
enjoy the privileges of the shore fisheries— 
only needed for catching mackerel late in the 
seasou--have to pay.a license of from fifty to 
one hundred dollars for each vessel, according 
to its size. Under these circumstances justice 
-kequires the imposition of reasonable duties 
‘upon foreign-caught fish. As we are now, how- 
ever, met in a generous spirit, I hope Congress 
‘will suitably respond and place only moderate 
duties; sufficient to cover the items already indi- 
cated, upon mackerel and cod-fish. Mackerel 
‚may; perhaps, need to be placed even lower 
“than it will be. found in the bill. In the cod- 
fisheries it is no longer necessary to go within 
three miles of the shore, and such duties can 
be placed on the product as may seem judi- 
cious; but it being an article of food consumed 
largely by those who can ill afford butchers’ 
meat at twenty-five to thirty cents per pound, 
a moderate duty appears appropriate. > 
<> Our trade with the maritime Provinces is 
one more deserving our fostering care than that 
of the other Provinces. The people are very 
friendly and they have articles such as we re- 
quire in large quantities, such as coal and plas- 
ter, for which they take of us flour and other 
articles in nearly equal quantities. It is a re- 
ciprocal trade that is profitable to all parties, 
and ought to find some favor in our legislation. 
_And here let me remark that for eleven years 
we have drawn moderate supplies of bitu- 
minous coal from Nova Scotia. Enterprising 
Americans have embarked their capital there 
and opened mines to supply the wants of the gas 
companies in a few northern cities on the bleak, 
ice-bound Atlantic coast. Some of our mills 
and little iron founderies have been started 
with the expectation of a continued supply 
of coal of this character from this quarter. 
Even if this is granted the coal so used will 
cost the consumers ten or twelve dollars per 
‘ton, while that used by our brethren in Penn- 
sylvania and Maryland, for identically the same 
purposes, will only cost three or four dollars. 
Moat ‘of the pig iron used in Connecticut, Mas- 
sachusetts,; and Rhode Island; comes from 
Pennsylvania. Is it now to be insisted upon 
that no coal shall be used in those regions but 
‘that which is dragged overa thousand miles 
of railroad? Is this necessary to the. pros- 
perity of the Baltimore and Ohio railroad—a 
ròad that as I have heard is earning fatter 

dividends than almost any in the land? 

I have no feeling on this question, and I am 
not aware that my constituents have any inter- 
est in it, but to use the words which my excel- 
lent friend from Chicago emphasizes with so 
much unction, I desire to see “ fair play.” 

The Committee of Ways and Means have 
shaped the bill so that all cannel coal, bearing 
the highest price of any, and all other bitumi- 
nous coal imported from any place thirty de- 
grees east of Washington, and all anthracite, 
if there be any that-can be imported, shall pay 
$1 50 per ton, and only propose that. the com- 
mon bituminous coal, such.as we have had 
free for eleven years from Pictou, shall pay 
fifty cents. Mr. Chairman, we leave it to the 
good sense of this committee to say whether 
this is not eminently just and fair. “Even the 

` gentleman from the Pittsburg district concedes 
that is right and proper, and where he leads, 
on these subjects, I feel sure no Pennsylvanian 
need fear to follow, 

The. present bill is not likely to suit every- 
body, and I regard it only as a temporary 
measure fit to be introduced because of the 
imperious necessities of our present condition. 
Many will think it inadequate to the exigen- 
cies of the country and that mach more ought 
to have been conceded to our imperiled in- 
dustries. The statements made by the gentle- 


men of the revenue commission, who have long | 


studied the subject, as well as by those whose 
Special interests are touched, in almost every 
‘instance, would have justified the Committee 
Of Ways and Means in proposing higher rates 


than will be found. in the bill. But the com- 


“mittee have scrutinized every case, and con- 


sented’ to` no higher rates; with only here and 


there a possible exception, than will, as they 


are forced to believe, place the American la- 
borer, producer, or manufacturer upon a level 
of fair competition with foreign capital and 
foreign labor.. During the. prevalence of war 
prices and the excelsior premium of 280 upon 
gold, while we wef accustomed to contem- 
plate money in fabulous sums, something of 
extravagance prevailed everywhere, but now 
upon the return of peace we ought to begin to 
practice the stern duties of economy, be con- 
tent with. moderate gains, and make some ap- 
proach to our former rule of estimates, when 
an advance of even five per cent. in the scale 
of duties was weighed with as much serupu- 
lousness as gold dust in the balance. But un- 
less we are willing to court the usual sequence 
of war we must now adopt measures that will 
shield our people from general financial ruin. 
We are at the mercy of those who have had 
no unusual war taxes, no- bounties to pay to 
brave volunteers, and we must have a litle 
breathing time, time to recuperate, or we may 
yet sink under the load, although triumphant 
at all points in the great struggle of Freedom 
against Slavery. 

Our great revenue from internal taxes is 
wholly, dependent upon the fact whether we can 
keep our own fields, factories, and workshops 
fully manned and the men constantly employed. 
The tax they pay is a percentage on the in- 
flated current value in our markets, and five 
per cent. here is nearly equal to ten per cent. on 
any foreign invoice, especially as we know that 
many invoices, by the adroitness of trade, are 
largely undervalued. Our taxes which are not 
direct, also, imperceptibly, press hardly upon 
all. who are engaged in any kind of business. 
Raw materials are largely increased in cost, 
stamp taxes insidiously entrap every business 
transaction, so that after we have levied extraor- 
dinary dities we shall find that importations 
will byno means cease. Although our present 
tariff, in ordinary times, would be likely to be 
denounced as prohibitive, yet we find it prac- 
tically productive beyond all precedent, yield- 
ing for the year ending June 30, 1866, nearly 
one hundred millions more in solid gold than 
was ever before realized, or about one hun- 
dred and seventy million dollars. While the 
present bill is indispensable to preserve the 
aggregate of our internal revenue, it will not be 
likely to diminish, even if it does not increase, 
the revenue from imports. It will keep our peo- 
ple at work. 

I am in favor of taking proper care of Amer- 
ican industry as against foreign competition, 
now and at all times, whether it be that engaged 
in the production of flour or wool, brogans or 
ships, or whether it be the tiny artificial flower 
that embellishes the lady’s bonnet or the pon- 
derous engine that moves the floating palace, 
in spite of wind or weather, from ocean to 
ocean. Let the time be’ far distant when an 
American citizen will be forced to work for the 
wages of those whose toil furnishes no home- 
steads, no school-houses, and finally not even 
tomb-stones for the graves of themselves or 
their children. But rather than jeopardize a 
sound publie policy, rather than excite the 
odium which extravagance is always likely to 
excite, I should counsel temporary inconven- 
ience and the lowest rate of duties under 
which it is possible for our various branches 
of manufactures, not to prosper, but to live, 
hoping that a bettertime is coming, when labor 
will be more abundant, taxation less onerous, 
and when our paper money shall be good for 
its entire face value. Gad speed the day ! 

Mr. Chairman, I will not at this time con- 


| sume further time of the House, but will, when 


in the progress of the bill, have something more 
to say in relation to its details, © 
Mr. KELLEY. Mr. Chairman, I do not 
avail myself of the floor at this time for——— 
Mr. MORRILL. Mr. Chairman, I desire to 
say this: if it is the wish ofthe committee, I 
would like to move at once that the committee 


rise for the purpose of terminating all general 
debate; but if it is the desire on the part of 


gentlemen to continue the discussion through 


the day, [have no objection to debate for to-day. 

Mr. STEVENS. I hope, after the speech 
just made bythe gentleman from Vermont, we 
shall be allowed some latitude of discussion. 
T look upon this bill as a free-trade bill from 
beginning to end. . It is anything but protective. 
For instance, I see a single item in this bill, 
not in the former act, relating to what is called 
scrap iron, which means any.kind of iron. The 
duty on serap iron is one-half that on pig iron, 
and yet it is worth four times as much as pig 


iron. This is a tariff particularly fitted for the 


eastern market. ; 

I shall not say anything about the question 
of coal until I find whether my colleague has 
really indorsed the bill or not. If he had not 
been on the committee I should say it was a 
most extraordinary imposition upon the pro- 
tective tariff of the country. But I did not 
rise to. speak on the subject, but simply to ask 
that we may be allowed a little discussion. 
` Mr. MOORHEAD. As my name has been 
introduced by the chairman of the Committee 
of Ways and Means, very unexpectedly to me, 
with regard to the ‘tariff on coal, and as I have 
now been referred to by my colleague, [Mr. 
Srevens,] I deem it proper that I should say 
a few words on this subject. I can only say 
that while I believe the chairman of the com- 
mittee quoted me correctly when he referred 
to the gentleman from the Pittsburg district as 
conceding this, yet he might have said a great 
deal more. He might have said that I con- 
tended for the full rate of $1 25 per ton on all 
bituminous coal, and that the rate proposed in 
this bill is a compromise. I am very free to 
say, since the chairman of the committee has 
placed me in that position, that I did concede 
that point, and that I made use of this argu- 
ment, which J am willing my constituents and 
those of every other Representative on this 
floor should see, hear, and ‘know as coming 
from me, namely, that it was unnatural! that 
we should prevent the New England manu- 
facturers from using and procuring coal frém 
their own mines in the Provinces, and force 
them to get it from the Maryland, Pennsyl- 
vania, and Virginia coal districts, a distance of 
a thousand miles or more of railroad trans- 
portation. I said that in the committee, and I 
say it now to the House. . 

I do not. know but there is a constitutional 


. difficulty here, and that under subsisting trea- 


ties with Great Britain we ought not make a 
distinction in this regard as against one of her 
colonies. But Iam not a constitutional law- 
yer, and I leave that question to be settled by 
them. But I saw a great difficulty in discrim- 
inating, in saying that articles coming from 
one country should pay a higher rate of duty 
than the same articles. coming from another. 
The chairman of the committee will bear me 
witness that I was unwilling at any time or 
under any circumstances to agree that bitumi- 
nous coal should be taxed less than $1 25 per 
ton, which is the present rate. I wanted it 
increased to:two dollars, or at least to a dollar 
and a half. I did concede, however, that if a 
discrimination: could be made in favor of the 
coal brought from mines in the colonies owned 
by our citizens and used by them here, as 
against the coal of Liverpool or Newcastle, it 
ought to be done. In asking for a discrimina- 
tion I stand here as I have always stood, as the 
advocate of a high tariff. I have sometimes 
been censured for agreeing to call it a protect- 
ive tariff. Iam in favor of a protective tariff. 
What is my object in asking for a protective 
tariff? It isto protect the manufacturers of 
this country and the labor of this ‘eountty 
against the manufacturers and labor of the 
Old World, where labor costs less than one 
half what it does here. ` ae 

Mr. KELLEY. Mr. Chairman—— — 

Mr. MOORHEAD, I must deċline tó yield 
the floor. hee Dd es 

Mr. KELLEY... believe I hold the floor, 
and I yielded it temporarily. to my colleague. 
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The CHAIRMAN. The gentleman from 
Pennsylvania [Mr. Kezuey] in front of the 
Chair is entitled to the floor. 

Mr. MOORHEAD. T did not know that 
that was my position. I had no idea that I 
was occupying the time of my colleague. 

Mr. KELLEY. Ithank my colleague for 
his courtesy. I thought he had brought his 
explanation to a good point where I might re- 
sume the floor, and I would as lief make my 
own speech ag have the gentleman make it. 

Mr. MOORHEAD. My colleague knows 
that I am not much in the habit of speaking, 
and I do not like interruptions. I thought he 
wished to draw me from the line of my remarks. 

. Mr. KELLEY. I will promise not to inter- 
rupt the gentleman when he gets the floor, but 
I must interrupt him now as the floor is mine. 
Unless it be the understanding that the inter- 
ruptions shall not come out of my time, I must 
decline to.yield further. 

Mr. BEAMAN. I object to further inter- 
ruption, 

Mr. KELLEY. If the objection be with- 
drawn and the House agree that it shall not 
come out of my time, I will gladly yield to my 
colleague. 

The CHAIRMAN. The gentleman from 
Pennsylvania [Mr. Kerrey] is entitled to the 
floor, and he will proceed. 

Mr. KELLEY. I do not avail myself of 
the privilege of the floor for the purpose of 
replying to the chairman of the Committee of 
Ways and Means, nor of assailing the bill he 
has submitted. I agree, I think, with every 
principle enunciated by him. I find in this bill 
much to approve and admire. Pressed as the 
committee has been by the preparation of the 
tax bill and its grave general duties, and limited 
as the time has been which it has had to con- 
sider this complex subject, J wonder that it has 
presented a biil so general in its scope and just 
in its provisions. There are, however, a few 
things in it which I feel called upon to bring to 
the attention of the House. While I find mach 
to appreciate in the ‘bill I find also inevitable 
evidences of haste and want of due considera- 
tion, and I avail myself of this early opportu- 
nity to point them out, in the belief that the 
committee will correct them of its own mo- 
tion. The chairman of the committee alluded 
to Pennsylvania when explaining the action of 
the committee on the question of coal, and I 
therefore beg the attention of the House first 
to that subject, and will be gratified if I ean 
have the ear of the chairman of the committee 
for a moment or two. 3 

One of the palpable evidences of haste and 
want of consideration that appear in- the bill 
ig that it proposes a protection of $1 50 per 
ton on anthracite coal. Now, I do not want 
the Legislature of this country to proclaim not 
only to the savans of the world, but to people 
of but partial information, that we do not know 
that we have in this country all the anthracite 
coal in the world. I do not want it to go to 
the world that we are giving legislative protec- 
tion to anthracite coal when scientific men and 
half-informed men the world over kuow that out- 
side of four hundred and seventy square miles 
of our territory within the limits of Pennsyl- 
vania no anthracite coal has ever been found. 
Now, if there is no. anthracite coal in the world 
but our own, why do the Committee of Ways 
and Means propose to protect it by a duty of 
$1 50 per ton? Itis clearly an oversight which 
the committee will correct. It is intimated by 
my friend on my right that there is anthracite 
eoalin Wales. Tsay no; there is whatis called 
Welsh anthracite coal. It contains too much 
hydrogen or volatile matter for anthracite. Nor 
is it purely bituminous. It is a bastard coal, 
and while it makes all the dust of anthracite, 
it produces all the smoke of bituminous. It 
is, therefore, incapable of use for any of the 
purposes to which pure anthracite coal only 
can be applied. ; 

I think it desirable that the word anthracite 
so inconsiderately inserted should be stricken 
out of the bill, The anthracite, which needs no 
protection, and which, were it constitutional, 
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It prefers no claim-to pro- | 
tection, and I speak not for it but for those ; 
who are voiceless in this House, the deluded | 
and poverty-stricken people of the insurrec- | 
tionary districts which it should be known | 
is the preéminent bituminous coal district of | 
our country. Maryland has her own eloquent į 
champions here. Kentucky is not without po- | 
tent voices; Missouri also has her champions : 
in her able and faithful Representatives; and į 
Tennessee, although her Representatives are | 
not permitted to participate in our. debates, 
has them upon the floor, mingling freely with | 
members and able to tell them of the rich treas- 
ures of bituminous coal in her hills, and how į 
their products are excluded from their legiti- 
mate market on the Gulf coast by the British 
coal and that of the Provinces carried thither 
as ballast without charge of freight in vessels 
My own State | 
having no special interest in this question, I | 
argue it on behalf of the people of the wide 
and rich bituminous fields of the South, and 
especially of those of Virginia and North Car- 
olima. But, Mr. Chairman, let me remark that 
it is nota question of the cost of coal to the 
manufacturers of New England. It does not 
tonch the cost of their coal, as I will demon- 
strate. 

Under the reciprocity treaty the coal of Nova 
Scotia came into our ports duty frec. Since the | 
abrogation of that treaty $1 25 of duty has been 
collected upon every ton of coal tliat has arrived | 
from Sydney or Pictou. Where did that duty | 
fall? . At the door of the New England mann- 
factory, or at the entrance of the foreign mine? į 
It did not fall at the door of the factory; noth- 
ing is more certain than that. No New England | 
manufacturer has paid more for his coal since į 
that duty of $1 25 was put on than he paid 
before. The owners of Nova Scotia coal mines | 
have paid into our Treasury the tens of thou- 
sands of dollars we have collected as duties. | 
E challenge any New England man to refute 
that assertion. Coal paying a duty of $1 25 
a ton is delivered in Portland, in Boston, in 
Providence, and in New York at precisely the 
price at which it was delivered when it came in 
duty free. We have, [repeat, made the owners 
of coal mines in the British Provinces pay into 
the Treasury of the United States $1 25 for | 
every ton of their coal that we have consumed. 

Now, sir, let me tell you how it happens that 
our amiable and loving neighbors could add 
$1 25 to the cost of their coal per ton, and 
still sell it at the same price as before. Sir, 
these American gentlemen, who the chairman 
of the committee tells us went to Nova Scotia 
and invested their capital in coal mines, did 
not go there blindfolded; and they will not be 
ruined if their dividends be reduced fifty per 
cent. by the competition of Virginia and North 
Carolina coal in the markets of New England. 
Let us consider that question calmly. What | 
have their dividends been? Never below fifty | 
per cent. per annum, and they have not unfre- 
quently risen to one hundred and seventy-five 
per cent. per annum. ‘Their profits have long 
since reimbursed their original outlay; and 
all they had to do when the falsely called re- 
ciprocity treaty was abrogated was to conclude 
to put up with from forty to one hundred and | 
sixty per cent. per annum and pay the duty on | 
the coal delivered in the United States. | 

Sir, it is my wish to stimulate and promote |i 
the manufacturing power of our country. I! 
wish our country to achieve commercial inde- 
pendence, and to accomplish this we must give 
New England cheap coal. To do this we must 
establish rivals to the provincial coal-fields. We 
will cheapen New England’s supply of coal by 
dealing fairly and honestly by the unrepresented 
people of the South, and by stimulating the de- 
velopment of the rich fields on the Dan, the 
Haw, and the Deep rivers, North Carolina, 
My colleague | 
from the Pittsburg district [Mr. Moorunap] | 
gaid it would be a hardship on New England | 
manufacturers to make them go a howe 
miles to his district for their coal. Sir, accept- |! 
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taken by water transportation from Richmond 
by a route as short as itis taken from Nova 
Scotia to the ports of Connecticut and Massa- 
chusetts. i 

The suggestion is fallacious ; and unless gen- 
tlemen want to legislate against Virginia and 
North Carolina and in favor of Nova Scotia, 
they will strike from this bill that extraordinary: 
clause which assumes an imaginary line in the 
middle of the ocean, the thirty-second meridian 
east; and provides, not like all previous Ameri- 
can legislation, that goods coming from the: 
greater distance, say cast of the Cape of Good 
Hope, shall pay but half the duties imposed on 
goods coming from nearer ports, but in viola- 
tion of all precedent, and of all principle, pro- 
vides that the coal which crosses the ocean shall 
pay $1 50 per ton, while that which. comes 
from just beyond our borders, and within that, 
imaginary line, and upon which the cost of 
transportation is little more than nominal, shall 
come in at one third of that duty, or fifty cents 
per ton. 

The question before us is not between the 
Government and manufacturer, but between 
the interest of a Sew American gentlemen who 
went out of this country and invested: their 
funds in an enemy’s territory, and these war- 
trampled States whose people we are, while 
unrepentant of a great public crime, justly 
holding in political subjection, but whose ma- 
terial interests we ought to foster and promote 
with more than a guardian’s, with a brother's 
orafather’scare. The true interest of the New 
England manufacturer will be found in pro- 
molting competition betweeen those patriotic 
Americans who during the war avoided our in- 
creasing taxes, and whose foreign investments, 
were carning average dividends of about one 
hundred per cent., and the present or future 
owners of the rich tide-water coal-fields of Vir- 
ginia and North Carolina. Between these par- 
ties lies the whole question, and experience 
will prove that I am the friend and not the 
foe of the New England manufacturer. 

Having said this much on the coal question, 
[invite gentlemen to examine the provisions 
under consideration, which they will find at 
the close of the fifth section, on page 25 of the 
bill; and I beg leave to say to the members of 
the committee that in attempting to protect an 
investinent of American capital in a foreign 
country they have fallen into error, and that 
if 1 wanted to perpetrate a satire upon gentle- 
men who have labored with such industry, 
fidelity, and general good judgment, I would 
conceal the fact that misled them and say they 
proposed to protect anthracite coal, and that 
they drew an imaginary line in the middle of 
the ocean and proposed that coals coming from 
within that line should pay bat filty cents per 
ton, and coals coming from beyond that line 
and beyond the ocean should pay three times 
fifty cents per ton. 

Mr. MORRILL. Will the gentleman from 
Pennsylvania [Mr. Kutter] yield to me for a 
moment? 

Mr. KELLEY. With pleasure. 

Mr. MORRILL. I desire to ask the gentle- 
man from Pennsylvania if he does not know 
that for a half a century such lines have been 
drawn by American Congresses; if there have 
not been differential rates of duties upon goods 
imported from the one side or the other of the 
Cape of Good Hope? 

Mr. KELLEY. The gentleman has not done 
me the honor to listen to my remarks, for I 
have alluded to that fact. But, sir, E repeat 
that all the precedents established by Congress 
are that the lighter duties should be imposed 
upon goods coming from the more distant 
points; and that this bill is in direct conflict 
with those precedents, inasmuch as it proposes 
to increase the duties in proportion to the 
greater distance the goods have to be trans- 
ported. The greater the expense of carrying 
the commodity to our country, the heavier are 
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tobe the rates of duty: according to this: bill, 
“and in this respect, I assert, and the gentleman 
will not gainsay the fact, the bill is in conflict 
with all our past regulations on the subject. 

Now, sir, I desire most briefly and eursorily 
-to.call the attention of gentlemen to what may 
become a grave national question in connection 
with this subject. We must strengthen the 
patriotism by fostering under patriotic auspices 
the material interests of Virginia, if we do not 
. ‘want the possibility of'a-war with France to be 
thrust. upon-our attention in-the consideration 
of many. questions which should be purely. do- 
mestic.. In this aspect ofthe case, the ques- 
tion. is not merely local. When the rebellion 
was precipitated by the fring upon Sumter, the 
rebels of Virginia were inviting Louis Napo- 
leon to direct interference in behalf of the con- 
templated confederacy. In March, 1861, the 

Legislature of that State granted to Messrs. 
Bellot des Minieres, Brothers & Co., of France, 
nominally in their own right, but really as un- 
recognized. agents of the Emperor, authority 
to-extend the Kanawha canal from the James 
river, through vast and inexhaustible beds of 
iron and cannel and bituminous coal, to the 
Ohio. And the present unconstitutional and 
rebel Legislature of Virginia are endeavoring 
to revive and execute that contract. 

Mr. PIKE. I desire to ask the gentleman 
whether the loyal people of West Virginia have 
not tried to do the same thing. 

. Mr. KELLEY. I do not know but they may 
have been hoodwinked into it, and may be try- 
. Ing to doit. Butifit be so I desire to defeat 
their purpose by inducing New England energy 
and. énterprise and capital to engage in the coal 
trade and iron and steel manufacturing of Vir- 
ginia, so that Louis Napoleon shall not have 
southern rebels to conspire with against our 
peace or prosperity, but northern patriots to 
resist and balk his machinations. Sir, the 
Mexican invasion was incited by no claim or 
interest of grandeur comparable to this. It 
had for its pretext an indebtedness of but 
$750,000 of real indebtedness. Yes, a just 
clainr for less than one million dollars engen- 
dered the Mexican invasion; and if we permit 
the minions of Louis Napoleon to gain control 
ofa line of canal running through the coal and 
iron regions which extend from the James river 
to the Ohio, our legislation with regard to many 
important internal interests will be governed 
by extraneous influences, as it was for ten years 
by the influence of the infamous reciprocity 
treaty which was forced upon us by the men 
who are engincering this foreign.and danger- 
ous project. ` 

Sir, 1 will not nor did I propose to examine 
the details of the bill. I have responded on 
behalf of my State, which was alluded to as 
claiming advantage in this connection. She 
does not expect to supply the New England 
manufacturers with bituminous coal, but her 
’ people. believe that they better promote the 
interests of our whole country by promoting 
those of Virginia and North Carolina than they 
would by legislating so as to advance those of 
a few American patriots who have invested 
their capital in Nova Scotia or any other for- 
eign country. The coal from the mountains 
of Marylandand Pennsylvania will be excluded 
from the coast towns of New England by that 
of the tide-water mines of Virginia and North 
Carolina, and the people of those States will, 
in exchange, buy the products of New Eng- 
land, Much as I am tempted I will not detain 
the House by reading from the admirable book 
of Mr. Samuel Harries Daddow on Coal, Iron; 
. and Oil, a description of the coals of Virginia 
and North Carolina. I will, however, say that 
in gas-producing qualities and in cleanness 
they exceed tlie best that are produced by our 
‘British American. provincial countrymen who 
‘are bégging us to violate all law and all reason 

to protect their special investment; and I will 
< ask the Clerk to read a short paragraph from 
an admirable articlein to-day’s Chronicle. 

: The Clerk read as follows: : 


z ‘Virginia and North Caroling have: cack more 
mountains or mincral territory and less agricultural 


lands than Pennsylvania, yethow reverse all the cir- 


cumstances of their developments. 

“The Richmond. or tide-water coal-field in Vir- 
ginia contains one hundred and eighty square miles 
of coal territory. The coal has been used for nearly 
one hundred years as a mineral fuel for smiths’ uses, 
the casting of cannon, producing steam, and as gas 
coal. It is equal tothe coals of the British Provinces 
for every purpose, is equally available to the New 
England manufacturers, and isnotfurther from them, 
taking a general center, than the coals of Pictou or 
Sydney. Itis, like the coal of Nova Scotia, near tide- 
water, and can be conveyed from the mines to the 
manufacturers at Boston with the same distance by 
water as the coals of the British Provinces, Yet 
this most available deposit of coal is only partially 
developed. on) $ ‘ 

‘The people of Virginia are blinded by a willful, 
ruinous infatuation, which stupidly rejects all that 
is promising and productive for all that is blighting 
and impoverishing. Congress also helps to make 
their case more desperate by granting to foreigners 
greater favors than to our own citizens; while tax- 
ing the coal produced from our own. mines directly 
and indirectly over fifty cents per ton, the rival coals 
of Nova Scotia come to our markets duty free. 

“At one time Richmond enjoyed an export trade 
in coal, but since the reciprocity treaty it has van- 
ished. Enterprise and capital have gone from Phila- 
delphia, New York, and Boston to develop Acadian 
coal-fields, while itis denied to Virginia—first, be- 
cause Congress legislates against her and in favor 
of a foreign rival; and second, because her people 
are poor, impractical, and soured by poverty and 
distress.” 

Mr. KELLEY. Mr. Chairman, I had in- 
tended to argue the question of labor 

Mr. MARSTON. I desire to ask the gen- 
tleman whether he knows and will disclose 
the name of the writer of the article, a part 

of which has just been read. 

Mr. KELLEY. I do not know who is the 
writer of that admirable article, and cannot 
therefore disclose his name. But I read it 
with great pleasure; and could, if time per- 
mitted, more than confirm its statements from 
the recently published work of Mr. Daddow, 
giving descriptions of every mine in those 
States, and which I commend to gentlemen 
who wish to understand this subject. s 

Now, sir, I was going to demonstrate to the 
House that this is not a question of capital, but 
is a question of labor. This is the point upon 
which my colleague [Mr. Moorman] was about 
entering when | resumed the floor, and as he 
will discuss it more ably than I could, I will 
heap coals of fire upon his head by saying I 
will be interrupted and give him the remaining 
portion of my time. , 

Mr. MOORHEAD. Idid not know my col- 
league would conclude to letme in. I-would 
rather he had preferred to let me conclude my 
remarks when I was upon the floor. He is 
accustomed to speak here, while I am not; but 
I do not know the House would not as lief 
hear me as him, [laughter,] for though I do 
not speak as eloquently, still he speaks. till 
the House gets tired of him. If he will tell 
me where I left off I will go on and finish 
my remarks. 

Mr. KELLEY. I have come to the point 
of demonstrating that this is a question of 
the laborer and not of the capitalist, which 
is the point on which you were engaging when 
I resumed the floor. 

Mr. MOORHEAD. Mr. Chairman, I did 
not know that my colleague [Mr. Kentiey] had 
yielded the floor to me. I would greatly have 
preferred to conclude my remarks when up 
before; but I thank him for his courtesy now. 
And as the House is entertained so often and 
so profitably by the silvery tones of his mellif- 
lnous voice, I presume it will be quite as will- 
ing to hear me for a few moments, who so sel- 
dom even attempt to engage its attention. 

Mr. Chairman, I do not want to adopt the 
remarks of anybody, as I am able to make my 
own arguments. I believe I was stating, at the 
time I was notified by the gentleman I was oc- 
cupying the floor during his hour, which I did 

| not know until he informed me of the fact— 
I believe: I was stating my reasons why there 
should be a discrimination or difference between 
the duty under this tariff upon Pictou coal and 
British coal which comes across the ocean. 

Į wish to make that a little more clear and 
explicit if I can have the opportunity to doso. 
It is very well known by this House—I know it 
lis by my constituents; I do not require any 


indorsement.at home :of the fact-—this House 
and the country, sir, know Iam and have been 
a tarif man, a protective tariff man. It is as 

well known:to.members as to my constituents 

that Lam in favor of protecting American man- 

ufactures against. the cheap labor of foreign 

countries, : 

I wish. now tosay that this coal which comes ` 
from Pictou and the mines of Nova Scotia is 
used for manufacturing purposes, and the man- 
ufacturers who use it compete with what is flip- 
pantly called the pauper labor of. the ‘old 
country.’ I think the argument is clear that. 
if we put a high duty upon the raw material 
used by these manufacturers we disable them 
to that extent from competing with. this low- 
priced foreign labor. The principle I ‘have 
advocated all my life, and which I have endeav- 
ored to carry into practice, has been to sustain 
the manufacturers of this country against those 
of all other countries; and when I find that this 
raw material is used by American manufactur- 
ers who come into competition with the manu- 
facturers of foreign countries, by helping the 
former I: only act-upon the principle which has 
always controlled me in reference to the tariff, 

Pictou coal for the last eleven years, as the 
chairman has stated and as the House well 
knows, has come in free under the reciprocity 
treaty. By the bill now before the House we 
propose a tax upon Pictou coal of fifty cents per 
ton, and to that extent we protect the coal pro- 
ducers of Maryland, Pennsylvania, and Vir- 
ginia without oppressing the particular manu- 
facturing interest under consideration. My 
object, so far as I have aided in framing this 
bill, has been to protect American labor and 
American interests against the labor, interests, 
and competition of all other nations. That is 
what I ask and ali I ask. 

Mr. HUBBARD, of West. Virginia. Mr. 
Chairman, West Virginia having been referred 
to in connection with this coal question, I de- 
sire to say a word or two. The concurrent 
legislation of Virginia and West Virginia was 
not had with reference to the sale of the James 
River and Kanawha canal to the French firm 
named; that was wholly a Virginia scheme, 
but to the completion of the Covington and 
Ohio railroad, negotiations for which have 
been opened with a company of New York 
capitalists, and I trust they may soon be eon- 
summated, so that both States may have the 
advantage of this line of improvement, thus 
opening up a market for the eoal and iron and 
other minerals which both States possess in 
great abundance. But West Virginia has a 
more direct interest in this question. She has 
vast fields of the best quality of bitaminous 
coal, accessible by a railroad already eom- 
pleted and fully prepared to transport it in any 
quantity. Thiscoal must find a market on the 
seaboard, where it comes in competition with 
the coal from the British Provinces, the coal 
which this bill proposes to admit at a duty of 
fifty cents per ton. Now, we do not desire to 
prohibit Pictou coal from being admitted into 
the New England States, but we do desire that 
it shall be made to pay its proportionate share 
of revenue into the ‘Treasury. of the United 
States. - i 

{Jt has been shown by the gentleman from 
Pennsylvania [Mr. Ketizy] that this coal has 
not increased in price any since the termina- 
tion of the reciprocity treaty, though it was 
then admitted duty free, and now pays a duty 
of $125 per ton; showing clearly that this 
duty is paid by the producer and not by the 
consumer, and that this article will bear the 
present. rate of duty, $1 25, without increasing 
the price to the consumer. 

How was it during the war? At the begin- 
ning of the war this coal was sold in Boston 
at from five to six dollars per ton; before its 
close the price went up to sixteen and seven- 
teen dollars per ton. Why was this? Simply 
because our men were withdrawn from indus- 
trial pursuits to defend the flag of aur country ; 
the price of labor was more than doubled ; our 
railroads and transportation service. were over- 
burdened with ‘conveyance of military stores 
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and trodps, and the cost of producing and | 
transporting coal was greatly increased. The 
price went up in the New England market just | 
in proportion as the difficulties increased in 
the way of home production and home com- 
petition, showing plainly that it is the compe- 
tition of our own mines, from Maryland and 
Pennsylvania and West Virginia, that keeps 
down the price of coal in New England, and 
not the fact that Canada coal is admitted at a 
low duty or free of duty. : 

Therefore it is a plain proposition that this 
reduced rate of duty will inure wholly to the 
benefit of a people who have no interes} in 
common with us; or to that portion of our peo- 
ple who have investments in the coal mines 
of Canada; and that coal from Canada can 
well afford to pay $1 25 or $1 50a ton with- 
out increasing the price, for the duty will be 
paid by the producer and not by the consumer. 
Therefore I trust when the proper time comes 
this section will be stricken out and the duty | 
remain as at present—$1 25 per ton. Tt will | 
not increase the price the New England people : 
will have to pay. They-will be able to main- | 
tain their manufactories as before, for we can | 
furnish them with better coal, and ata lower 
price than they are now paying. 

Mr. MORRILL. Imove that the commit- 
tee rise for the purpose of terminating general 
debate. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole on the 
state of the Union had had under considera- 
tion the Union generally, and particularly the 
special order, being bill of the House No. 718, 
to provide increased revenue from imports, and 
for other purposes, and had come to no resolu- 
tion thereon. 

CLOSE OF DEBATE. 


Mr. MORRILL. I move that when the 
Committee of the Whole on the state of the 
Union shall resume the consideration of bill 
of the House No. 178, general debate be term- 
inated thereon in ten minutes. 

Mr. F. THOMAS. Does the chairman of 
the committee intend to cut off legitimate de- 
bate on the propositions to amend this bill? 

Mr. MORRILL. Not at all. 

Mr. F. THOMAS. I have something to say. 

Mr. MORRILL. I will modify my motion 
if the gentleman desires to oceupy any time 
now. 

Mr. F. THOMAS. I prefer to make my 
remarks upon some proposition to amend. 
There is a single feature in this bill that I 
desire to be heard upon when we reach that 
point. It is the one to which the gentleman 
from Pennsylvania referred. 

Mr. MORRILL., Ofcourse, when general 
debate is closed, the debate on amendments 
will be limited to five minutes, but so far as I 
am concerned I will use my efforts to allow 
the gentleman a reasonable time if he will 
state how long he wishes to speak. 

Mr. F. THOMAS. I do not want to speak 
more than twenty or thirty minutes. 

Mr. MORRILL. Would it not suit the gen- 
tle man as well to occupy that time now? 

Mr. F. THOMAS. No, sir; there are some 
facts in my possession that I wish to present. | 

Mr. MORRILL. I presume the House will | 
indulge the gentleman. I insist on my motion. 

The motion was agreed to. 


TARIFF BILL——AGAIN. 


Mr. MORRILL. I move that the rules be 
suspended, and that the Honse resolve itself 
into the Committee of the Whole on the state 
of the Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mz, 
Scorer in the chair,) and resumed the con- | 
sideration of the special order, being a bill of | 


the House (No. 718) to provide increased rev- 
enue from imports, and for other purposes. 


The Clerk read the first section of the bill, 
as follows: 


Be tt enacted by the Senate, and House of Represent- 
atives of the United States of America in Congress as- 
sembled, Thatfrom and after the passage of this act, 
in lieu of the duties now imposed by law on the arti- 
eles mentioned and embraced in this section, there 
shall belevied, collected, and paid on all unmanufac- 
tured wool, hair of the alpaca, goat, and other like 
animals, imported from foreign countries, the duties 
hereinafter provided. All wools, hair of the alpaca, 
goat, and other like animals, as aforesaid, shall be 
divided, for the purpose of fixing the duties to be 
charged thereon, into three classes, to wit: 


Crass 1. 

Clothing wools: that is to say, merino, mestiza, 
metz, or metis wools, or other wools of merino blood, 
immediate or remote; Down clothing wools; and 
wools of like character with any of the preceding, 
including such as have been heretofore usually im- 
ported into the United States from Bucnos Ayres, 
Now Zealand, Australia, Capo of Good Hope, Russia, 
Great Britain, Canada, and elsewhere, and also in- 
eluding all wools not hercinafter deseribed or desig- 


| nated in classes two (2) and three (3.) 


CLASS 2. 

Combing wools: thatis to say, Leicester. 
Lincolnshire, Down combing wools, C 
wools, or other like combing woolsof Eng 
and usually known by the terms herein us 


aada Jong 
sh blood, 
ed; and also 


all hair of the alpaca, goat, and other like animals. | 


CLASS 3. 

Carpet wools and othersimilar wools, such as Don- 
skoi, native South American, Cordova, Valparaiso, 
native Smyrna, and including all such wools of like 
character as havo been heretofore usually imported 
into the United States from Turkey, Greece, Egypt, 
Syria, and elsewhere, 

For the purpose of carrying into effect the classi- 
fication herein provided, a sufficient number of dis- 
tinctive samples of the various kinds of wool or hair 
embraced in cach of the three classes above named, 
selected and prepared under the direction of the See- 
retary of the Treasury, and duly verified by him, (the 
standard samples being retained in the Treasury De- 
partment,) shall be deposiled in the custom-houses 
and elsewhere, as he may direct, which samples shall 
be used by the proper officers of the customs to deter- 
mine theclasses above specified, to which all imported 
wools belong, And upon wools of the first class, the 
value whereof at the last port or place whence ex- 
ported to the United States, excluding chargesin such 
port, shall be thirty-two cents or less per pound, the 
duty shall be ten cents per pound, and, in addition 
thercto, ten percent. ad valorem; upon wools of tho 
sameclass, the value whereof at the last port or place 
whence exported to the United States, excluding 
charges in such port, shall exceed thirty-two cents 
per pound, the duty shall be twelve cents per pound, 
and, in addition thereto, ten per cent. ad vdlorem, 
Upon wools of the second class, and upon all hair of 
the alpaca, goat, and other like animals, the value 
whereof at the last port or place whence exported to 
the United States, excluding charges in such port, 
shall be thirty-two cents or less per pound, the duty 
shall be ten cents per pound, and, in addition thereto, 
ten per cent. ad valorem; upon wools of the same 
class, the value whereof at the last port or place 
whence exported to the United States, excluding 
charges in such port, shall exceed thirty-two cents 
per pound, the duty shall be twelve cents per pound, 
and, in addition thereto, ten per cent. ad valorem. 
Upon wools of the third class, the value whereof at 
the last port or place whence exported into the Uni- 
ted States, excluding charges in such port, shall be 
twelve cents or less per pound, the dutyshall bethree 
cents per pound; upon wools of the same class, the 
yalue whereof atthe last port or place whence ex- 
ported to the United States, excluding chargesin such 
port, shall exceed twelve cents per pound, tho duty 
shall be six cents per pound: Provided, That any 
wool of the sheep, or hair’of the alpaca, goat, and 
other like animals, which shall be imported in any 


other than the ordinary condition as now and here- į 


tofore practiced, or which shall be changed in its 
character or condition, for the purposc of evading the 
daty, or which shall be reduced in value by the ad- 
mixture of dirt or any other forcign substance, shall 


be subject to pay twice the amount of duty to which į 


it would otherwise be subjected, anything in this aet 
to the contrary notwithstanding: Provided further, 
That when wool of different qualities is imported in 
the same bale, bag, or package, it. shall be appraised 
by the appraiser, to. determine the rate of duty to 
which it shall be subjected, at the average aggregate 
value of the contents of the bale, bag, or package; 
and when bales of different qualities are embraced in 
the same invoice at thesameprice, whereby the aver- 
age price shall be reduced more than ten per cent. 
below the value of the bale of the best quality, the 
value of the whole shall be appraised according to 
the value of the bale of the best quality; and no bale, 
bag, or package shall be liable to a less rate of duty 
in consequence of being inyoiced with wool of lower 
value: And provided further, That the duty upon 
wool of the first class which shall be im ported washed 
shail be twice the amount of duty to which if would 
be subjected if imported unwashed, and that the duty 
upon wool of all classes which shali be imported 
scoured shall be three times the amount of the duty 
to which it would besubjected if imported unwashed. 
Onsheep-skinsand Angora goat-skinsg, raw or unman- 


ufactured, imported with the wool on, washed orun- |j 


washed, the duty shall be thirty per cent. ad valorem; 
and on woolen rags, shoddy, mungo, waste, and flocks, 
the duty shall be twelve cents per pound. 


Mr. GRINNELL. 


, Cotswold, | 


| 
| 
| 


| 
| 
| 
| 


section by striking out in line one hundred the 
word ‘twelve’? and inserting in. lieu thereof 
the words “ twenty-five,” so thatit will read as 
follows: i 

On sheep-skins and Angora goat-skins, raw orun- 
manufactured, imported with the wool on, washed or 
unwashed, the duty shall be thirty per cent. ad valo- 
remy and on woolen rags, shoddy, mungo, waste, and 
flocks, the duty shall be twenty-five cents per pound. 

Mr. Chairman, Tam not acquainted with any 
clothes-wearers, or wool-growers, or with any 
other class of men, who are in favor of per- 
j mitting the importation of this shoddy into this 
country. We all know that it has been asso- 
ciated with fraudulent contracts. It has heen 
palmed off upon our citizens who use cheap 
clothing; and every one knows that it has no 
real value. Itis wanting in the wearing prop- 
erties of wool. I think it is just to all parties, 
to the manufacturers, to the cloth-wearers, and 
to the wool-growers, to discourage the impor- 
tation of this article. 

Mr. KELLEY. I rise to oppose the amend- 
ment of the gentleman from Jowa. The gen- 
tleman is not familiar with the process of 
blanket making. He cannot be familiar with 
the process of making fine cloths such as those 
which gentlemen wear in their dress coats, and 
ladies in their habits. He cannot be familiar 
with the constituents of “ Irish frieze’ and ‘ Pe- 
terboro’,’’ orhe would not talk thus. Shoddy 
is one of the elements of the softest blankets 
made for the infant's cradle or the bridal bed. 
{Laughter.] Gentlemen laugh; being bach- 
elors they are not acquainted with such things. 
[Laughter.] The finest cloth receives its ex- 
quisite softness of touch from shoddy. 

I admit, that like every other ingredient, it 
may be used for purposes of adulteration, and 
in excess. Ours is the only country that permits 
woolen rags to be exported. Prussia prohibits 
it absolutely; and British manufacturers have 
moved their machinery and capital to Berlin 
to establish shoddy mills as they would do in 
America if we prohibited the export of our 
woolen rags. France also prohibited their ex- 
port; and when Chevalier and Cobden made 
their treaty, France agreed to admit their ex- 
port, but she cheated England by making the 
tax, or duty, prohibitory. 

The woolen rags we export contain the ele- 
ments of some of the finest pigments used by 
artists. From the dust of the shoddy manu- 
factory you get that which gives the velvety 
appearance to the finest papers that embellish 
our saloons. In England, from the factories 
of Battly and Dewsbury, in the West Riding 
of Yorkshire, this material is derived. There 
is not one element in woolen rags gathered by 
the chiffoniers on the streets that goes to waste. 
There is not a raw material thatyields so small, 
so imperceptible a percentage of waste as this. 
It is used to the last particle in manufactures 
and the arts. 

When 1837 and 1857 were marked by com- 
mercial bankguptcy, from one end of our coun- 
try to the other, the shoddy manufactures of 
England were closed; and only for two years 
in their history did their laborers live on public 
charity. Those were the years following the 
great commercial crises of 1837 and 1857, when 
there was a stoppage of the American market 
for shoddy goods. Let the raw material come 
in. Let us make blankets that will drive out 
English blankets. Let us make our own ‘Trish 
frieze’? and “ Peterboro’ frosted beaver.” Let 
us be able to rival England and France, and 
other European nations, in making those cloths, 
in which softness and fineness of texture are 
required, but in which durability is not ex- 
pected. : 

Mr. KASSON. I move toamend the amend- 
mentof my colleague [Mr. GRINNELL] so as to 
make the duty ten cents per pound. do this 
for the purpose of saying afew words. It is 
nót often on these tariff questions that I have 
an opportunity of agreeing with that great ad- 
vocate of protection, the distinguished gentle- 
man from Pennsylvania, (Mr. Kerzey.] I 
think, however, he is now on that line of true 


I move to amend the H: protection to American industry which con- 


s 
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with the general prosperity and advantage 
é people of this country as well as of the 
‘manufactirers. Thereforel am with him heart: 
oily. Let me say, then, touching all these ar- 
ticles’that' are in the nature of raw material, 
that just in proportion as you promote the in- 
troduction of materials which are used in man- 
ufacturés just in that-proportion do-you, on the 
one hand, increase-the profits-of the. business 


of manufacturing in this country, and on the 


_ other hand ¢heapen the. price to the consumer 
in this country; <I think no. gentleman will 
dispute this point with me. Now, these beins 
articles.of no. use.until they are manufactured, 


let:them come. in as freely as possible, so far | 


ag it..is necessary to use them, in order to fa- 
eilitate: the development of the manufactures 
of which they form a part, and at the same 
time cheapen the cost to the consumers of the 
country. 

My colleague [Mr. GRINNELL]. evidently in- 
tended to accomplish an excellent purpose, in 
which, however, I think he was mistaken, so 
far .as. his proposition is concerned... His pur- 
pose evidently was to. prevent the use in this 
country. as far as possible of the article knowu 
as “shoddy.” But he will see at once that his 
proposition in raising the duty to, as he pro- 
poses, twenty-five cents per pound does not 
accomplish that purpose, because it still leaves 
the cost of shoddy less than the cost of wool. 
And as long as you leave any margin of dif- 
ference in favor of the inferior article, just so 
long will that inferior article be used to the 
„extent necessary to secure a small profit if a 
large profit. cannot be obtained. Then this arti- 
cle of shoddy will be used unless you forcibly 
prohibit its use entirely in this country. I say, 
therefore, that my colleague, excellent as his 
intention is, entirely fails to accomplish his 
purpose by his proposition. But I am earnestly 
desirous that this Congress shall, as far as pos- 
sible, introduce into the tariff legislation of this 
country the principle of allowing the indis- 
pensable raw material, which we must intro- 
duce to a large extent from abroad, to come in 
with as low a duty as possible, and thus on the 
one hand develop manufactures, and on the 
other hand reduce the cost to the consumers 
of. the country. 

‘This is all I wish to say, and therefore I 
withdraw my amendment to the amendment, 
saying, however, that I should have preferred 
that the committee should have put the duty 
on these articles at a lower rate than the one 
they have. 

Mr. COOK. Before the gentleman from 
Iowa [Mr. Kasson] withdraws his amendment 
to the amendment, I wish to ask him whether 
his argument would not apply with equal force 
to the introduction of all foreign wools which 
may be manufactured in this country. 

Mr. KASSON. The answer to that is, that 
we produce an amount of wool in this country 
that is probably adequate to thgconsumption 
of the country. That is not the case in refer- 
ence to shoddy and rags. There isa species 
of wool which we introduce largely for the 
purpose of mixing with the wools of this coun- 
try; yet there is a respectable duty. placed 
upon them by this bill. 

Mr. COOK. It seems to me that this shoddy 
wool, which Iam informed, though I have no 
knowledge upon the subject, is imported into 
this country in great quantities from the Brit- 
ish Provinces, does come in direct competition 
with the wool of this country. In so far as it 
is used in the manufacture of woolen fabrics 
it necessarily: comes in competition with the 
wool-growing interests of the country. I insist 

` that there is no force in the argument addressed 
to this committee by the gentleman from Iowa 
[Mr. Kasson] in relation to'shoddy, that it has 
no value until manufactured. The same argu- 
ment might with equal force be addressed to 
the committee in favor of the importation of 
unmanufactured wool, because when manufae- 
tured it makes an article that is valuable. Bat 
shoddy makes an article that is not valuable, 
because it deteriorates the article in which it 


i 


is placed, which “article: might otherwise: be 
valuable... ee 

Let me state another reason why I hope to 
see a heavy-duty placed upon shoddy. Our 
western manufactures have, grown up to some 


extent during the war. Many branches of | 


manufacture in my own State which before the 


war were scarcely able to live, have since the | 


war commenced done well. By the establish: 
ment of woolen manufactories in the West the 


cost of transporting the wool from the West to | 


the East, as well as the.cost of transporting the 


manufactured article from the East to the West, | 


is saved.. In the West operatives can be fed 


at an expense of some thirty-three and one third | 
per cent. less than it costs to feed them in New | 


England. There is no reason: why the manu- 
facturers of the West should not prosper except 
that, manufacturing wool, they come into com- 
petition with the manufacturers of this cheap 
article, shoddy. I affirm, sir, that no western 


manufacturer can suceessfally compete with | 
eastern manufactured goods, when 


he manu- 
factures wool solely-or chiefly, while the goods 
which come into competition’ with his are man: 
ufactured to a large extent of shoddy. The 
question, therefore, with reference to the duty 
upon shoddy is simply the question whether 
the manufacturers of the western country shall 
live or whether they shall not live. 
[Here the hammer fell. ] 


Mr. KASSON. I withdraw the amendment | 


to the amendment. 

Mr. LAWRENCE, of Ohio. I move to 
amend the amendment by striking out the words 
“twenty-five” and inserting in lieu thereof the 
word ‘‘thirty.’? I hope this question will not 
be disposed of without due consideration on 
the part of the committee. What is the par- 
ticular proposition of the bill now unde? dis- 
cussion? Tt is, that ‘‘on woolen rags, shoddy, 
mungo, waste, and flocks the duty shall be 
twelve cents per pound.” We are gravely told 
bythe gentleman from Pennsylvania [ Mr. Ket- 
LEY] that we should encourage the importation 
into this country of the old rags and cast-off 


clothing of Europe, (bringing with them, as | 


my colleague [ Mr. Bivcuam] suggests, the itch, 
the small-pox, and yellow fever,) in order that 
this foreign refuse may be remanufactured into 
blankets and the finer qualities of clothing. 
Why, Mr. Chairman, what is this shoddy, this 
refuse from Europe, that is to be brought here 
to increase our manufactures? It is an arti- 
cle that may be bought at from five to ten 
cents per pound. I will not pretend to speak 
with precision as to the price, for I am not 
familiar with the traffic. 

Mr. COOK. It can be bought for about 
twelve cents per pound. i : 

Mr. LAWRENCE, of Ohio. My friend from 
Illinois informs me that it sells for twelve cents 
per pound. This bill proposes that it shall 
be imported at a duty of twelve cents on the 
pound; so that its cost when brought into the 
conntry will be about twenty-four cents per 

ound. 

Mr. KELLEY. Will the gentleman allow 
me to state a single fact in reference to the 
price of this article? Our Army-cuttings sold 
during the war: for sixty-five cents a pound, 
being used for making shoddy-wool. Hence 
the shoddy could hardly be sold for twelve 
cents a pound, 

Mr. LAWRENCE, of Ohio. Why, Mr. 
‘Chairman, I am a little surprised at the re- 
marks of the gentleman from Pennsylvania. 
The Army-cuttings to which he refers are not 
even American shoddy. Theyare thewaste frag- 


ments of new cloth, cloth never worn, never | 


rotted, never contaminated by contagion or dis- 
ease. Hence the remark of the gentleman has 
nothing to do with the question before us. The 
question is whether the old rags and worn-out 
clothes of Europe shall be imported into this 
country ata low rate of duty for the purpose 
of breaking down the wool interests: of’ this 
country. The gentleman from Illinois [ Mr. 
Coox] informs me that he: has now here a 
specimen of shoddy which is offered for sale 


i 


i 


in Boston at twelve cents per pound, so that 
with the duty proposed. in this bill this article 
can beimported at a cost of twenty-four cents 
per pound. - can understand what may be the 
interest of those whom the gentleman from 
Pennsylvania. represents, but that is not the 
interest-of the western States, nor of the coun- 
try generally. k l 

I do not propose to weary the committee 
with a discussion of the inexpediency of en- 
couraging a foreign fraud, as we do by inviting 
the importation of foreign’ shoddy: The gen- 
tleman from Pennsylvania says our old stock- 
ings and all the cast-off rags of the ¢ountry will 
be taken to be manufactured into bridal blank- 
ets and baby clothes, and the gentleman, not 
satisfied with that, proposes to invite the shoddy 
and rags of Europe to come in upon ùs. Iam 
opposed to any such thing. Instead of twenty- 
five I hope the duty will be made thirty. 

[Here the hammer fell. ] l 

Mr. MORRILL. Mr. Chairman, I am some- 
what surprised that we can all ‘of us he so elo- 
juent on so uninspiring a subject.” Now, the 
daty proposed in this bill on shoddy'is four times 
whatit ever was before: Ttis aduty with which 
the wool-grower himselfis entire!y satisfied. It 
is proposed by him and by nobody else. 

I will say to the gentleman from Iowa [Mr. 
GRINNELL} that the increase he has proposed 
will not prevent our -having foreign shoddy. 
The only difference will be that under his 
amendment it will be manufactured by foreign 
manufacturers instead of by our own man- 
ufacturers. If you prohibit this raw material 
from coming in our manufacturers cannot use 
it, but of course foreign manufacturers can 
use it. We cannot discriminate in a tariff on 
woolens in reference to this subject of shoddy. 
It will take sharper eyes than the members of 
this House have to say when goods are made 
partly of shoddy and partly of wool. 

Again, the amount manufactured inthis coun- 
try is inconsiderable. We have. not reached 
that perfection in its manufacture which is 
obtained abroad, and the quantity, therefore, 
produced, amounting to something, is yet in- 
considerable with that made by British man- 
ufacturers. It is also used for other purposes 
than for the manufacture of cloth, It is used 
for paper-hangings, borderings, and fire-boards, 
giving the velvet appearance to wall-paper and 
borderings, and it is also used for various other 
purposes. ` 

Mr. LAWRENCE, of Ohio. I will inquire 
whether, if we produce enough of wool in this 
country to carry on the manufactures of the 
country, the old clothing and old woolen goods 
will not supply all demand for shoddy. 

Mr. MORRILL. The fact is, the wool grower 
in this country is protected upon this article to 
the fullest extent he would be if wool were 
used. Take the article of wool coming from 
Cordova, the common mestiza wool, valued at 
fifteen cents per pound: the specific duty of 


‘ten cents per pound and ten per -cent. ad va- 


lorem makes it eleven and a ‘half cents per 
pound, and we give twelve cents on shoddy; 
so that if the manufacturer uses shoddy, the 
wool-grower gets about a half cent more pro- 
tection than he would if wool only were to be 
used, 

Mr. BROMWELL. I ask the gentleman 
from Pennsylvania or the gentleman from Ver- 
mont how I'rance cheated England by prohib: 
iting the importation’ of woolen rags. 

Mr. MORRILL. France tried to keep the 
raw material from going out of the country in 
order to manufacture it herself. 

The CHAIRMAN. The gentleman’s time 
has expired. 

Mr. MORRILL. I will only add that the 
wool-growers themselves have no interest in 
raising this above the duty on wool. 

Mr. LAWRENCE, of Ohio. - I withdraw my 
amendment to the amendment. : 

Mr. GRINNELL. I move to amend the 
amendment by inserting “ twenty?’ instead of 
‘twenty-five; 7”. and on that. I wish: to say 
simply a word or two, i The’gentleman from 
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Pennsylvania and the chairman of the Com- 
mittee of Ways and Means have assured this 
House there are no wearing properties in 
shoddy. It is not denied this shoddy is the 
importation of rags worn by Italian beggars 
and the cast-off rags of South American bar- 
barians, and it is not denied we can get shoddy 
enough here at home. Iam prepared to say 
I know men engaged in the manufacture of 
shoddy who wish to conceal the fact, under- 
standing that it was disreputable. I have seen 
soldiers tear in pieces their clothing made from 
what was supposed to be wool, but which was 
made of shoddy, and was almost as tender as 
brown paper. Now, sir, does it become the 
American Congress to encourage the importa- 
tion of that which is so filthy that the board of 
health of New York city was compelled to 
remove it, in the shape of imported rags? 

Mr. MORRILL. Iknow the gentleman from 
Towa [Mr. QRINNELL] is learned in regard to 
wool, but he is not quite posted up in relation 
to shoddy. It is an article that never has 
been worn, being made from woolen rags torn 
to pieces—the chippings from tailor shops. 
Mungo is the article that the gentleman al- 
ludes to. 

Mr. GRINNELL. I allude to mungo and 
shoddy. The House does not understand what 
mungo means, and I have not time to explain it. 
I am simply stating that there are no wearing 
properties in it. Itisan imposition, andit ought 
so to be regarded, upon the clothes-wearing pub- 
lic. There is not a wool-grower nor a clothes- 
wearer that asks it. It is an imposition upon 
the people. We have imported in the last four 
years more than twenty-seven million pounds 
of these old rags, not the cuttings of cloth, but 
beggars’ clothes. And now it is proposed to 
have a duty of twelve cents a pound upon the 
article, the same as upon strong wool proper 
to be worn by a gentleman. I say it is un- 
equal. J say it is a reproach upon the nation 
to encourage it. Therefore, in order to secure 
the amendment, if possible, E will modify it 
by substituting twenty cents in the place of 
twenty-five cents. 

Mr. KELLEY. Mr. Chairman, I wish the 
gentleman from Iowa [Mr. GRINNELL] were 
belter acquainted with this subject. 

Mr. GRINNELL. Ido not want to be any 
better acquainted with shoddy. 

Mr. KELLEY. The gentleman never saw an 
American soldier clothed in American-woven 
shoddy such as he described. We send our 
rags to England where they are torn into wool 
and woven, and we buy them back again. The 
ragged soldiers of our early volunteer army 
were clothed in English shoddy cloth. The 


grand and well-appointed armies that were jø 


reviewed at the close of the war were clad in 
American-made cloth. But I tell the gentle- 
man that the western manufacturers will never 
diversify their woolen fabrics until they learn 
to work up their own old rags. So longas they 
gather up and export their woolen rags, to be 
bought back again in cloth, they cannot diver- 
-sify their fabries. 

The gentleman cries ‘‘shoddy,’’ and would ex- 
elude an element of more than twenty branches 
of manufacture ; an essential element; in some 
three per cent., in others five, and in none more 
than fifteen, until you reach the range of dog 
blankets and other things which are professedly 
shoddy. In many branches of manufacture 
you use shoddyalone. Your felt hats you can- 
not make without shoddy. And we are, as I 
have said, the only manufacturing people on 
the face of the globe that allow their woolen 
rags to be exported, I agree that thére should 
be a duty on shoddy, on mungo, and on flocks, 
for they are manufactared articles and involve 
labor. 
woolen rags. We export them while we want 
them more largely than the people of other 
countries. The production of shoddy alone 
can give us, as I said before, and as the chair- 
man of the committee has well stated, an es- 
sential clement of embellished papers. These 
old rags grace the clegant saloons of this coun- 
try and of Europe. 
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I deny that there should be a duty on } 


Gentlemen do not understand the facts of 
the case. Because we export old rags and 
import shoddy cloths they insist upon it that 
we must forego a thousand advantages which 
science has deduced from them as raw mate- 
rial. I ask thatin the final action of the com- 
mittee they will let this section stand as it isin 
regard to ‘‘shoddy, mungo, waste, and flocks,” 
but strike out woolen rags, and for this simple 
reason, that the presence of that provision in 
the bill proclaims us a nation so ignorant of 
the elements of manufactures that we prohibit 
the importation of that which France, Belgium, 
Prussia, and England will not permit to be 
exported from their limits. 

Mr. MORRILL. I move that the committee 
rise for the purpose of terminating debate upon 
this section. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
under consideration bill of the House No. 718, 
to provide increased revenue from imports, and 
for other purposes, and had come to no resolu- 
tion thereon. 

ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
and joint resolutions of the following titles; 
when the Speaker signed the same: 

An act (S. No.-818) to regulate the trans- 
portation of nitro-glycerine or glynoin oil, and 
other substances therein named ; 

An act (S. No. 817) to amend an act entitled 
“An act to amend an act entitled ‘An act to 
aid in the construction of a railroad and tele- 
graph line from the Missouri riverto the Pacific 
ocean, and to secure to the Government the 
use of the same for postal, military and other 
purposes,’ approved July 1, 1862,’’ approved 
July 2, 1864; 

An act (H. R. No. 18) for the relief of the 
members of the thirty-seventh regiment of Iowa 
volunteer infantry ; 

A joint resolution (H. R. No. 158) provid- 
ing for the settlement of accounts of W. H. 
Hamrick ; 

A. joint resolution (I. R. No. 123) for the 
relief of Elizabeth Woodward and George 
Chorpenning, of Pennsylvania ; 

A resolution (S. R. No. 110) to authorize 
the hiring of a building or buildings for the 
temporary accommodation of the Department 
of State; and 

A joint resolution (S. R. No. 118) for the 
construction of a railroad bridge across the 
Cuyahoga river over and upon the Govern- 
ment piers at Cleweland, Ohio. 

CLOSE OF DEBATE. 

Mr. MORRILL. Imove that when the House 
resumes the consideration of the special order, 
the tariff bill, all debate on the pending sec- 
tion shall be terminated in six minutes. 

The motion was agreed to. 

Mr. WARD. I movethat the House do now 
adjourn. 

Mr. MORRILL. I hope the gentleman will 
let us reach the next section of the tariff bill 
and then I shall be willing to adjourn. 

Mr. WARD. I withdraw my motion. 


TARIFF BILL—AGAIN. 
Mr. MORRILL. 


I move that the rules be 


suspended and the House resolve itself into | 


Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Scorretp in the chair,) and resumed the con- 
sideration of the special order, being bill of 
the House No. 718, to provide increased rev- 


| enue fram imports, and for other purposes, the 


pending question being upon Mr. GRINNE S 
amendment. 


Mr. MORRILL. I deem it only fair that we 


should allow the duty to remain upon shoddy 
at as high a rate and no lower than reported. 
This is a matter which has been long discussed 
between the parties interested ; and this amend- 
ment, as I understand it, was agreed upon by 
the convention of wool-growers. I trust the bill 
will be allowed to stand as it is. 

Mr. BINGHAM. J desire to inquire of the 
honorable gentleman from Vermont whether 
ithe whole of the provision of this first section 
touching wool and shoddy was a part of the 
agreement between the convention of wool- 
growers and the manufacturers. 

Mr. MORRILL. Iso understand it. 

Mr. DAWES. Ido not desire to interfere 
at all with the pending amendment, nor do I 
rise in defense of shoddy. But inasmuch as 
debate has been closed, and as I desire to offer 
an amendment, F wish to explain it before- 
hand. My amendment will be to strike out 
the word ‘‘ flocks,” and to put it in at the rate 
of six cents per pound, reducing the duty one 
half. I think this article of flocks was put in 
this section by the committee under a misun- 
derstanding as to the difference between flocks, 
shoddy, mungo, and waste. I have not time 
to explain the difference ; but it is as much for 
the interest of the wool-growers as of the man- 
ufacturers that flocks should be omitted from 
this section. I object to its being retained here 
for two reasons. One is that it does not cost 
half as much as shoddy, and to place a duty 
of twelve cents upon it would be discriminating 
in favor of shoddy, against flocks. Flocks is 
the shreds of new cloth. Tt will not weave in 
as shoddy docs. It is used for felting. It is 
used also in the manufacture of fine satinets 
to put a face on the back. Tt will wear until 
the cloth wears out. My friend from Jowa 
[Mr. Grinwett] does not know anything about 
that kind of satinet. 

I say to him that if he desires to prevent the 
manufacture of his fine wool into fine satinet 
he will sueceed absolutely if he will only put 
a duty of from twelve to twenty cents per pound 
upon flocks. Now, the introduction of this 
flocks will not interfere at all with the shoddy 
trade. It has nothing to do with the shoddy trade. 
It goes into the manufacture of felt hats; it is 
also used in the manufacture of the finer kinds 
of wall-paper. ‘And when it is in order, I 
shall move to reduce the duty on flocks to 
just one half what is proposed in this bill, 
or to twice as much as it is under the existing 
tariff law. The duty proposed in this bill is 
just four times as much as it is under the pres- 
ent law, simply because it is put herein bad 
company with shoddy, mungo, and waste. 
hope, therefore, that some regard will be had to 
the nature of the article. It is like wool in 
that it will felt, while shoddy, mungo, or waste 
cannot, by any process under heaven, he made 
into felt. Shoddy is only used in woven goods, 
and that is the way in which it deteriorates, if _ 
at all, the value of the cloth. 

Mr. GRINNELL. J will ask the gentleman 
from Massachusetts [Mr. Dawes] if this bill 
docs not afford additional protection to the 
species of cloth in which this flocks enters. 

Mr. DAWES. I will ask the gentleman from 
| Iowa, [Mr. GRinnev,] what is the reason he 
desires to discriminate against flocks and in 
favor of shoddy after the speech he has made? 

Mr. GRINNELL. Ido not. But I would 
like to have the gentleman answer my ques- 
tion. 

Mr. DAWES. I do not think so. 

The CHAIRMAN. Debate upon this sec- 
tion is closed by order of the House. 

The question recurred upon the amendment 
of Mr. Grixvewt, as modified, to strike out the 
word ‘twelve’? and insert the word “twenty,” 
lat the close of the first section; so that the 
clause will read: 


And on woolen rags, shoddy, mungo, waste, and 
flocks, the duty shall be twenty cents per pound, 


The question was taken, and the amendment 
was not agreed to. 

Mr. DAWES. I move to amend the last 
elase of this first section by striking out the 
word “flocks,” and also to add to the section 
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the words, ‘‘on flocks the duty shall be six 
cents per pound.’’ That-is double what it is 
now under the law; and really, in view of the 
difference between flocks and shoddy, I trust 
the House will discriminate in favor of flocks. 

The question was taken; and upon a divis- 
ion there were—ayes 82, noes 89;. no quorum 
voting. : 

Tellers were ordered; and. Messrs. Dawss 
and Morris. were appointed. 

The House again divided; and the tellers 
reported—ayes forty, noes not counted. 

So the amendment was not agreed to. 


The Clerk began the reading of the second 
section, when 

Mr. MORRILL said: Agreeably to my prom- 
ise I now move that the committee rise. 

The motion was agreed to; and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole on 
the state of the Union, according to order, 
had had under consideration the bill of the 
House (No. 718) to provide incre&sed reve- 

` nue from imports, and for other purposes, 
and ‘had come to no resolution thereon. 


HOUR OF MEETING. 


Mr. PRICE. I ask leave to submit the fol- 
lowing resolution for consideration at this time: 

Resolved, That this House will, until otherwise 
ordered, commence its sessions at eleven o’clock a. 
m., beginning with to-morrow, Friday, the 29th in- 
stant. 


TheSPEAKER. It requires unanimous con- 
sent to consider this resolution at this time: 
Mr. RANDALL, of Pennsylvania. I object. 
And then, on motion of Mr. BINGHAM, 
. {at five o’clock and twenty minutes p. m.,) 
the House adjourned. i 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By Mr. BENJAMIN: The petition of Albert S. 
Pieres, of Kirksville, Missouri, for relief, 

By Mr, CUBB: A memorial of C. C. Washburne, of 
Wisconsin, in re the proposed bridging of the Mis- 
siesippi river at Winona. 

By Mr. DODGE: The petition of a large number 
of commercial brokers, praying for a reduction of the 
tax on sales. 


By Mr. HUBBARD, of New York: Two several’ 


petitions of 39 citizens of the county of Chenango, 
ew York, praying for a repeal of the tax of ten per 
cent. imposed by a recent act upon any bank that 
shall pay out the notes of any State bank or banks on 
all they shall pay out on and after the Ist day of July 


next, 

By Mr. MILLER: Two petitions from citizens of 
Pennsylvania, asking the tariff to be so amended as 
to protect labor, &c. a 

y Mr. McKEE: The petition of Chenautt & Co., 
of Lexington, Kentucky, praying an act for their 
benefit, to enable them to secure payment for pork 
used by the Federal Army in Kentucky, 

By Mr. MYERS: The petition of Mrs. Eliza H. 
Barnwell, of Philadelphia, for permission to redeem 
astore and wharf in Beaufort, South Carolina, sold 
without hor knowledge for taxes and bought by the 
United States, by the payment of said taxes and 
expenses, . 

By Mr. WILSON, of Pennsylvania: Tho petition 
of 130 citizens of the city of Williamsport, Pennsyl- 
vania, praying for an amendment of the tariff so as 
to protect labor to the extent of the difference of the 
cost of capital and labor here and abroad, with the 
addition of the taxcs paid by American industrial 
products from which the foreign are free. 

By Mr. WILLIAMS: The petition of 60 working 
men of Armstrong county, Pennsylvania, praying for 
protecnion to labor to the extent of the difference 

etween the value of foreign and domestic capital 


and labor, with the addicion of the internal duties | 


levied upon American industrial products, 


> 


IN SENATE. 
Fraripay, June 29, 1866. 

Prayer by Rev. A. D. Giuuerre, D. D., of 
Washington. 

On motion of Mr. WILSON, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented 
resolutions of the Legislature of Connecticut, 
in favor.of the passage of an act whereby the 
comparative merits of each site offered for a 
navy-yard and naval depot for iron-clads may 
he ascertained, with a view to the adoption of 
that one by which the public interest will be 


| 


|! yesterday, (H. R. No. 447,) to authorize the 


| read twice by its title, referred to the Commit- | 
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best promoted; which was ordered to lie on 
the table and be printed. 

Mr. CHANDLER presented a petition of 
citizens of Washington, North Carolina, pray- į 
ing that a light may be placed on the obstruc- 
tion in the Neuse river known as the ‘‘ Block- 
ade ;’’ the petitioners alleging that the obstruc- 
tions are so constructed as not to be visible 


above low-water mark, and that a light should | 


be placed there for the protection of vessels 
entering and departing from that port; which 
was referred to the Committee on Commerce. 

Mr. SUMNER presented resolutions of the 
Legislature of Massachusetts, in favor of an 
appropriation by Congress to aid in the con- 
struction of a railroad from Orleans to Prov- 
incetown ; which were referred to the Commit- 
tee on Military Affairs and the Militia, and 
ordered to be printed. 

Mr. POMEROY. I have a memorial from 
the: board of common council of the city of | 
Leavenworth, in the State of Kansas, with | 
some accompanying papers, relating to a bill 
that passed the House of Representatives ap- 
propriating a portion of the military reserve 
at Fort Leavenworth for a park for the city of 
Leavenworth. The Committee on Military Af- 
fairs yesterday reported adversely on that biil, | 
without the proof and papers which are now 
in my possession and which have been received 
by mail since the report was made. I now 
move that the bill reported by the committee 


Secretary of War to sell a portion of the Fort 

Leavenworth military reservation to the city of 

Leavenworth, in the State of Kansas, for a pub- 

lic park, be recommitted to the Committee on 

Military Affairs, and that the memorial and 

papers I now present take the same reference. 
The motion was agreed to. 


GEORGE W. BUSII. 


Mr. VAN WINKLE. At the request of the 
chairman of the Committee on Pensions, who 
is absent to-day, I move that House bill No. 
705, for the relief of George W. Bush, which 
was yesterday reported on adversely, be recom- 
mitted to the Committee on Pensions. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. KIRKWOOD, from the Committee on 
Public Lands, to whom was referred a bill (H. 
R. No. 491) to remove the office of surveyor 
general of the States of Iowa and Wisconsin 
to Plattsmouth, Nebraska, reported it without 
amendment. 

Mr: HARRIS, from the Committee on Pri- 
vate Land Claims, to whom was referred the 
petition of Ethan Ray Clark and Samuel Ward | 
Clark, praying that their title to a tract of landë! 
in Florida may be confirmed, reported a bill | 
(S. No. 402) to confirm the title of Ethan Ray 
Clark and Samuel Ward Clark to certain lands 
in the State of Florida, claimed under a grant 
fromthe Spanish Government; which was read 
and passed to a second reading. 

Mr. CLARK, from the Committee on Claims, 
to whom was referred a bill (S. No. 385) for 
the relief of Thomas W. Stevens, reported it 
without amendment. 


BILLS INTRODUCED. 


Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 899) relative to collection districts in North 
Carolina; which was read twice by its title and | 
referred to the Committee on Commerce. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 400) 
to fix the compensation of certain collectors 
of customs, and for other purposes; which was 
read twice by its title and referred to the Com- | 
mittee on Commerce. i 


Mr. WILSON asked, and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. | 


| 401) to increase and. fix the military peace | 


establishment of the United States; which was 


tee on Military Affairs and the Militia, and | 
ordered to be printed. 
Mr. BROWN asked, and by unanimous con- | 


sent obtained, leave to introduce a bill (S. No. 
403) to place the name of Sarah Bacon on the 
pension list; which was read twice by its title 
and referred to the Committee on Pensions. 


MESSAGE FROM THE HOUSE. . 


_A message from the House of Representa- 

tives, by Mr. Liorp, Chief Clerk, announced 
that the House of Representatives had passed 
the following bills, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 191) to amend an act 
making a grant of lands to the State of Min- 
nesota to aid in the construction of the rail- 
road from St. Paul to Lake Superior, approved 
May 5, 1864; and 

A bill (H. R. No. 629) for the benefit of 
William G. Lee. ` 

The message further announced that the 
House of Representatives had passed the fol- 
lowing bills, with amendments to each, in which 
amendments it requested the concurrence of 
the Senate: 

A bill (S. No. 215) concerning certain lands 
granted to the State of Nevada; and 

A bill (S. No. 156) making additional grant 
of lands to the State of Minnesota, in alternate 
sections, to aid in the construction of a railroad 
in said State. 

The message further announced that Mr. 
RUSSELL THAYER, of Pennsylvania, had been 
appointed .as one of the managers on the part 
of the House of Representatives, in place of 
Mr. E. B. Wasusurye, of Illinois, who was 
excused, at the conference on the disagreeing 
votes of the two Houses on the amendments 
of the Senate to the bill (A. R. No. 127) mak- 
ing appropriations for the support of the Army 
for the year ending 30th June, 1867, 

The message further announced that the 
House of Representatives had insisted on its 
amendments tothe bill (S, No. 145) fora grant 
of lands to the State of Kansas to aid in the 
construction of the Northern Kansas railroad 
and telegraph, which were disagreed to by 
the Senate, agreed to the conference asked 
by the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed 
Mr. Bensamin F. Loan of Missouri, Mr. 
Sipney CLARKE of Kansas, and Mr. CHARLES 
A. Expripce of Wisconsin, managers at the 
same on its part. 

The message also announced that the House 
of Representatives had non-concurred in the 
amendments of the Senate to the bill (H. R. 
No. 618) to continue in foree and to amend 
an act to establish a Bureau forthe Relief of 
I'reedmen and Refugees, and for other pur- 
poses, asked a conference on the. disagreein 
votes of the two Houses thereon, and ha 
appointed Mr. Tuomas D. Exior of Massa- 
chusetts, Mr. Jony A. Brvenam of Ohio, and 
Mr. Hiram, McCutioves of Maryland, man- 
agers at the same on its part. 


ENROLLED BILLS SIGNED. 


The message further announced that tho 
Speaker of the House of Representatives had 
signed the following enrolled bills and joint 
resolutions; which were thereupon signed by 
the President pro tempore: 

A bill (S. No. 813) to regulate the trans- 
portation of nitro-glycerine or glynoin oil, and 
other substances therein named; 

A bill (S. No. 817) to amend an act entitled 
“ An act to amend an act entitled ‘An act to 
aid in the construction of a railroad and tel- 
egraph line from the Missouri river to the 
Pacific ocean, and to secure to the Govern- 
ment thfuse of the same for postal, military, 
and other purposes,’ approved July 1, 1862,7? 
approved July 2, 1864; 

A bill (H. R. No. 18) for the relief of the 
members of the thirty-seventh regiment of 
Jowa volunteer infantry ; 

A joint resolution (S. R. No. 110) to author- 
ize the hiring ofa building or buildings for the 
temporary accommodation of the Department 
of State ; 

A joint. resolution (S. R. No. 118) for the 
construction of a railroad bridge across the 
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Cuyahoga river over and upon the Government 
piers at Cleveland, Ohio; and 

A joint resolation (H. R. No. 158) providing 
for the settlement of the accounts of W. H. 
Hamrick. 

JOSERM PARKINS. 

Mr. WILSON. I am very anxious to get 
through two or three bills that it is important 
to pass at once. I move to take up the joint 
resolution (H. R. No. 168) for the relief of 
Joseph Parkins. 

: The motion was agreed to; and the joint res- 
olution was considered as in Committee of the 
Whole. Itis an instruction to the proper ac- 
counting officer of the War Department to pay 
to Joseph Parkins, who has been and now is 
delivering the stone for the construction of the 
arsenal at Rock Island, in the State of Ilinois, 
in lien of the contract price, the sum of $13 50 
per perch for all stone delivered and to be 


delivered for the construction of the arsenal. | 
Parkins is to receive and accept this sum as |} 


full satisfaction of all claims under the contract, 
and is never to make any further claim for any 
services rendered by him thereunder. 

The joint resolution was reported to the Sen- 
ate, ordered to a third reading, read the third 
time, and passed. 7 

EXTRA PAY TO VOLUNTEER OFFICERS. 


Mr. WILSON. TInowmove to take up House 
bill No. 456. 
The motion was agreed to; and the bill (H. 


R. No. 456) to extend the benefits of section | 


four of an act making ey gaa Sauer for the í 
th 


support of the Army for 


ered asin Committee of the Whole. 
that section four of an act entitled "An act 


making appropriations for the support of the | 


Army tor the year ending June 80, 1866," be 
so construed as to entitle to the three months’ 
pay proper, provided for therein, all officers of 
volunteers below the rank of brigadier general 
who were in the service on the 3d day of March, 
1865, and whose resignations were presented 
and accepted, or who were mustered outat their 
own request, or otherwise honorably discharged 
from service after that date. 


The Committee on Military Affairs and the | 
Militia reported the bill with an amendment to : 


strike out the words ‘that date’ at the end 
of the bill and to insert ‘‘the 9th day of April, 
1865.” 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read a third time. ‘he 
_ bill was read the third time and passed. 


LEASING OF SALINE LANDS. 
Mr. HARRIS. 
ceed to the consideration of Senate bill No. 


351. 
- The motion was agreed to; and the Senate, 


asin Committee of the Whole, proceeded to } 
consider the bill (S. No. 841) to authorize the 


Secretary of the Interior to lease such of the 
public lands of the United States as are known 
as saline lands or lands containing mineral 
springs, and to provide for the preservation and 
development of the same. Authorityis given 
by the bill to the Secretary of the Interior to 
lease to responsihle parties such saline lands 


or lands containing mineral springs as in his : 
judgment may be leased with advantage to the | 


Government and the public; butnosuch lease 
isio be for a longer period than twenty-five 
years, subject to readjustment every five years 
by disinterested referees, nor at any rate of 
rental less thanthe revenue assessed from time 
to time on manufactured salt or income tax 
upon mineral springs by act of Congress. The 
Secretary of the Interior is to prescribe all 
necessary rules and regulations for the leasing, 
preserving, and developing of these saline lands 
and mineral springs, 
collection of the rental revenues due the Gov- 
ernment therefrom; but such rules and regu- 
lations may be subjectto revision by Congress. 


e year ending June | 
30, 1866, approved March 8, 1865, was consid- | 
It directs | 


I move that the Senate pro- | 


{ 


and tor the securing and jj 


| of California can. 


The Committee on Public Lands reported 
the bill with an amendment in section one, 
line five, afler the word ‘springs’? to insert 
“ situated east of the one hundred and second 
meridian of longitude.” 

The amendment was agreed to. 

Mr. GRIMES. I should like to inquire of 
the Senator from New York what objection 
there is to having these saline lands sold. 

Mr. HARRIS. I cannot answer that ques- 
tion. This bill is furnished to the committee 
by the Secretary of the Interior. He informs 
us that he can save something to the Govern- 
ment by the lease of these springs, without 
any disadvantage to anybody. 

Mr. GRIMES. I suppose members of -the 
Senate—and I desire simply to call their at- 
tention to that fact—are aware that by the 


i passage of this bill we are to inaugurate a new i; 
system in this country, and that is, the leasing | 
| of the public lands for manufacturing purposes. 
The result will be that these salt lands will ; 
never be half developed under such a system | 


as this. We shall have agents scattered all 
over the country, appointed by the central 
power here at Washington, who will have the 
control of these salt springs, and I cannot ap- 
prehend that any advantage at all will result 
to the Govermnent. ‘The right way is to sell 
these lands, let them be owned by citizens of 
the country and let them develop them. This 
bill introduces’a new practice, and I think it 
should receive more consideration than I fear 
it is likely to receive at this time. 

Mr. CONNESS. This is a bill to make the 
Government of the United States a landlord 
and the citizens of the United States tenants. 
It originated, I believe, in the Land Office, and, 
singularly enough, it is not made to apply to the 
cases that gave it its origination or its birth. 
Some cases eame up recently in the State of 
California where persons had settled upon land 
containing soda springs and sulphur springs. 
In some instances they were claimed in con- 


nection with land adjacent to them by reason | 


of land-warrants issued by the State of Cali- 
fornia and laid upon those lands; and as against 


such claimants there were preémptors claiming | 


the same quarter section of land. ‘lhe contest 


in those cases came up to the Land Office. and | 


the decision of that wise tribunal was that neither 


of those parties could have the land. Now, let ' 


me inform the honorable Senator who has re- 
ported this bill, whom 1 understand so well, 
and whose motives I know to be so good, that 


in a single case improvements upon a quarter | 


section connected with one of those springs had 
been made by a citizen of California amount- 
ing to over $150,000, and yet this Land Office 
decided that this was of a class of property that 
could not go to the citizen in fee. Why? Be- 
cause there was a law of the United States 
against it? Not a scratch nor a word; but be- 
cause of the assumption of an official that a 
property which he thought of great value was 
too valuable to pass into the hands of a citi 
ven. Why, sir, there is nothing in this coun- 


try norin this world that is too good for an } 


American citizen; and it is time that officials 
were taught that simple fact. 
reported does not apply to our country at all, 
and hence the honorable Senator who reports 
the’bill will see that I have no motive coming 
from locality in opposing the bill. {t has been 
amended by the committee so that it shall not 
have application west of a certain meridian. 
Why? A citizen of Iowa cannot take a piece 
of saline land or a soda or sulphur spring, but 


: he must become the tenant of the Government 


of the United States forever, while the citizen 


mean time by thé decisions made at the Land 
Office in regard to the cases arising in our 
State I know not. The bill was intended to 
apply to them also, but the committee have ex- 
cluded its application from our country. Tam 
very glad they have done that. They want but 
to go one step further to do the wisest thing, 
and that is, to exclude such an act from the 
Senate. 

Sir, it is too late in the day to teach the 
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doctrine, by proposing an act here, that Gov- 
ernment is in its most legitimate capacity when 
it undertakes to be a landlord over the peo- 
ple. It is too late in the day to teach the 
doctrine that the citizen is in ‘his proper rela: 


l| tions to the Government when he'is made a 


tenant of the Government. Does the Senator 
from New York propose to reéstablish upon a 
small scale, or upon a large scale, the Van 
Renssclaer estate system, simply substituting 
the Government for the Van Rensselaers, and 
give to us a war such as that which in the State 
of New York was called the anti-rent war, 
twenty-five, or fifty years hente? 

I hope that no bill of this kind will secure 
the attention of the Senate. It is kindred with 
a measure that was passed here in 1864, that 
never ought to have received the sanction of 
Congress, but which went through without 
much consideration. I refer to a bill for the 
sale of coal lands, fixing as the minimum 
price for coal lands upon the public domain 
of the United States twenty dollars an acre, 
while you can go into the State of Pennsylva- 
nia and into the State of Ilinois and buy the 
most valuable coal lands in the world for a 
third of that sum. What is the result of that 
act passed in 1864? Where the Land Office 
suspects~-not knows, but suspects—that coal 
exists in Oregon, in California, in a whole dis- 
trict, they issue an order withdrawing all that 
land from sale, and the citizen cannot buy it 
unless he pays twenty dollars an acre, which 
is the minimum price; but it is first to be sold 
at public auction for a higher rate, if that can 
be obtained, ‘There is not on the entire Pacific 
coast a single coal mine of greatvalue. There 
are swal strata of coal, of not a valuable 
quality, in different places on the Pacific coast, 
but no valuable coal mines; and our people 
are prevented from undertaking to mine or to 
look for coal until they first buy the fee of the 
land at twenty dollars an acre. Now, we are to 
have added to that an act from the Land Office 
which proposes to make the Government a 
landlord and the citizens tenants wherever a 
piece of saline land ora soda or sulphur spring 
is found. I hope, sir, that there will be no 
more of such legislation, 

Mr. HARRIS. J will consent that this bill 
lie over until I ean inform myself more in re- 
gard to it. I move that it be postponed for the 
present. 


7 $ 


Fhe motion was agreed to. 


RICHARD W. MEADE. 


Mi. WILLIAMS. I move that the Senate 
proceed to the consideration of joint resolution 
No. 39. 

The motion was agreed to; and the joint 
resolution (S. R. No. 89) to refer the claim 
of the administrator of Richard W. Meade, 
deceased, to the Court of Claims, was con- 
sidered as in Committee of the Whole. The 
preamble recites that doubts are entertained 
whether the claim of the estate of Richard W. 
Mende, deceased, upon the Government of the 
United States is covered and embraced by the 
ninth section of the act of 8d March, 1863, 
entitled “An act to amend an act to establish 


| a court for the investigation of claims against’ 


the United States,” approved [ebruary 24, 
1855, which case was referred to the court by 
resolution of the Senate, passed 27th Febru- 
In order to remove all doubts on 
that subject, the resolution directs the claim of 


| Richard W. Meade, administrator of Richard 
|! W. Meade, deceased, be referred to the Court 


of Claims for adjudication pursuant to author- 
ity conferred upon that court by any existing 
law to examine and decide claims against the 
United States referred to it by Congress. 

The joint.resolution was reported to the Sen- 
ate withoutamendment, ordered tobe engrossed 
for a third reading, was read the third time, 
and passed. 


WASHINGTON GLASS COMPANY. 
Mr. RIDDLE. I move that the Senate pro- 


ceed to the consideration of Senate bill No. 
227, which was reported unanimously by the 


3416- 


Committee on the District of Columbia. It is 
a short bill, and will occupy no time and give 
rise to no debate. Š : 

_ The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 227) to incorporate 
the Washington Glass Company. It proposes 
to constitute William S. de Zeng, Robert Rose, 
and.John L. Kidwell, their associates, success- 
ors; assigns, and such other persons as shall 
become shareholders, a body politic and cor: 
porate.in deed and in law, by the name, style, 
and.title of the Washington Glass Company, 
to be located in the District of Columbia, for 
the manufacture of glass and porcelain in all 
their varieties, with a capital stock of $100,000, 
with power to. increase the same to any sum 

not exceeding $500,000. 

- . The Committee on the District of Columbia 
reported the bill, with. an amendment in section 
one, line ten, after the words. ‘‘ capital stock 
of $100,000” to insert ‘‘twenty per cent. of 
which shall be subscribed and paid in before 
said company shall proceed in its operations.’’ 
_« The amendment was agreed to. 

; The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. ` 

ASBURY CHAPEL. 


Mr. WILLEY. I move to take up Senate 
bill No. 861. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
considér the bill (S. No. 861) to authorize W. 
J. Sibley, and others, to scll and convey lot 
number ninc, in square number seventy-six, 
in the city of Washington. The preamble re- 
cites that lot number nine, in square number 
seventy-six, in the city of Washington, was 
conveyed by J. H. McBlair to W. J. Sibley, and 
others, in trust, to erect thereon a place of 
worship for. the use of the people of color, 
members of the Methodist Episcopal church 
in the United States; that the trustees have 
not had the’ means of erecting such church, 
and the purpose has been abandoned, and an- 
other church, calledthe Asbury chapel, hasbeen 
erected in or near the neighborhood of the lot, 
which the trustees desire to sell and apply the 
proceeds to the benefit of the congregation wor- 
shiping in Asbury chapel, a purpose which J. H. 
McBlair, as far as he had any interest therein, 
has approved by his subsequent deed made to 
the trustees. The bill'therefore authorizes W. 
J. Sibley, and others, trustees of the lot men- 
tioned, or the survivors of them, to sell and 
convey it for such price as they shall think 
proper, or to confirm and carry out any con- 
tract for sale already made by them with any 

erson, and to convey the same accordingly, 
reed and discharged of the trust upon which 
it was originally conveyed to them, and to ap- 
ply. the proceeds of sale to the benefit of the 
congregation worshiping in the Asbury chapel, 
as the proper and legal authority thereof may 
decom expedient, and for no. other purpose 
whatever. 

The Committee on the District of Columbia 
reported the bill with two amendments. The 
first amendment, was in line three of the pre- 
amble, after the name of “ W. J. Sibley,” to 
strike out the words ‘‘and others’? and to in- 
sert “Ro. Ricketts, R. W. Bates, R. L. Sane 
ders, Benjamin McCoy, and G. Spoarder.”’ 

The amendment was agreed to. 

The next amendment was in line three of 
the bill, after the name of ‘ W. J. Sibley,” to 
strike out the words ‘‘and others’’ and to in- 
sert “Ro. Ricketts, R. W. Bates, R. L, San- 
ders, Benjamin McCoy, and G. Spoarder.” 

The.amendment was agreed to. 

“Ehe bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed-for a third 
reading, was read the third time, and passed. 


| HOUSE BILLS REFERRED. 
The following bills fromthe House of Rep- 
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resentatives were severally read twice by their 
titles and referred as indicated below: 

A bill (H. R. No. 191) to amend an act mak- 
ing a grant of lands to the State of Minne- 
sota to aid in the construction of the railroad 
from St. Paul to Lake Superior, approved May 
5, 1864—to the Committee on Public Lands. 

A: bill (H. R. No. 629) for. the benefit of 
William G. Lee—to the Committee on Claims. 


PREVENTION OF SMUGGLING. 


The PRESIDENT pro tempore appointed } 


Mr. CHANDLER, Mr. MORRILL, and Mr. Cox- 
NESS as the committee of conference on the 


part of the Senate on the disagreeing votes of- 


the two Houses on the amendments of the 
House of Representatives to the bill (S. No. 
222) further to prevent smuggling, and for other 
purposes. 

PUBLIC LANDS IN. NEVADA. 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill (S. No. 215) concerning certain lands 
granted to the State of Nevada. : 
. Mr. STEWART. The amendments to that 
bill are merely verbal. I ask that the Senate 
concur in them. 

The Secretary read the amendments of the 
House of Representatives, which were in section 
six, line nine, to strike out the word ‘‘under;”’ 
in the same section, in lines ten and eleven, to 
strike out the words ‘‘and šale; in line 
thirteen, after the word “ right,” to insert ‘‘in 
tracts of land not less than forty acres ;” in line 
fourteen, after the word ‘‘same,”’ toinsert ‘in 
tracts not exceeding three hundred and twenty 
acres each ;” and in line fifteen, after the word 
“occupants,” toinsert ‘and provided further, 


i| that city and town property shall not be sub- 


ject to selection under this act.” 
The amendments were concurred in. 


TERRITORIAL GOVERNMENTS. 


Mr. WADE. I move that the Senate pro- 
ceed to the consideration of House bill No. 
508. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 508) to amend 
the organic acts of the Territoriesof Dakota, 
Colorado, Nebraska, Montana, Washington, 
Idaho, Arizona, Utah, and New Mexico. 

The Committee on Territories proposed to 
amend the bill by striking out all after the 
words ‘‘ to wit,’’ in the seventh line of the first 
section, to the end of the enacting clause of 
the sixth section. The words proposed to be 
stricken out were as follows: 


The Legislative Assemblies of cach of the Territories 
named shall pass no special acts conferring corporate 
powers, but they may authorize the formation of cor- 
porations (except for banking purposes) under gen- 
eral laws, which may be altered or repealed at any 
time; and the property of all corporations which may 
hereafter be organized, or which now exist, shall be 
subject to the same taxation as the property of in- 
dividuals. 

Sec. 2. And be it further enacted, That the Legisla- 
tive Assemblies of the Territories aforesaid, respect- 
ively, shall, at their first session after the passage of 
this act, provide by general laws fortheorganization 
of associations for commercial, manufacturing, and 
mining purposes, for ferries, bridges, turnpikes, and 
toll-roads, for churches, colleges, and literary and 
other associations, and for the incorporation of cities 
and villages, restricting their power of taxation, 
assessment, borrowing money, contracting debts, and 
leaning their credit, so as to prevent the abuse of 
such power, 

Sec. 3, And be it further enacted, That the Legisla- 
tive Assemblies of each of the Territories aforesaid 
shall, at their first session after the passage of this 
act, prescribe by law the manner in which all corpo- 
rations, except for benevolent purposes, heretofore 
authorized by acts of said Territorial Legislatures, 
shall reorganize under general laws: Provided, That 


` all corporations of associations now duly organized 


in pursuance of law, and engaged in legitimate busi- 
ness, shall have precedence of any proposed new 
association, in reorganizing under such general acts 
of incorporation as may be passed: And provided 


| further, That such reorganization shall be within 


one year from the date of the adjournment of the 
first Legislative Assembly in each of the aforesaid 
Territories after the passage by such Assembly of the 
act herein required. 

SEC, 4, And be it further enacted, That all special 
charters sranted by any of the Legislative Assemblies 
of either ofthe Territories herein named. to associa- 
tions which have not been organized, are hereby 
declared void, and all persans who may have secured 
special grants for ferries, bridges, turnpikes, toll- 


roads, or special grants for any purpose, shall be sub- 
ject to such general laws as the Legislative Assemblies 
or the Territories aforesaid shall enact asrequired by 
this act. - 

- Sxc.5. And be i further enacted, That all acts and 


‘parts of acts of any of the Legislative Assemblies of 


the Ferritories aforesaid, granting to associations or 
to individuals the exclusivagri¢ht to go upon and 
occupy any part of the public domain, or to the ex- 
elusive use of the timber or water powers thereon, or 
theright to the exclusive use of water to be taken 
from lakes, rivers, or streams be, and the same are 
horeby, declared null and void: Provided, That 
nothing in this act contained shall be construed in 
anywise to invalidate any vested rights of persons 
acquired under the existing laws of. either of said 
Territories in any mines, nor to invalidate any cor- 
poration or mining company within any of said Ter- 
ritories organized under and in purswance of any 
‘State law or law of Congress. 
Sec. 6, And be it further enacted. 


The amendment was agreed to. 


The committee also proposed to sirike out 
the eighth section of the bill in the following 
words: 


Sxc.8. Andbeitfurther enacted, That the Legislative 
Assemblies of the Territories aforesaid shall hereaf- 
ter have no power or authority to grant divorces, but 
divorces may be granted by the courts of the United 
States in each of said Territories for such cause as 
may appear to them good and sufficient: Provided, 
That both parties shall reside in the Territory where 
the application for divorce is made: And provided 
further, That public notice shall be given by adver- 
tisement in at least two newspapers published in said 
Territory, stating the court before which the appli- 
cation will be beard, and the causes for which the 
divorce is demanded. 


The amendment was agreed to. 


The bill, as amended, reads thus: 


Be it enacted, &e., That theseveral acts establishing 
territorial governments for the Territories of Da- 
kota, Colorado, ‘Nebraska, Montana, Washington, 
Idaho, Arizona, Utah, and New Mexico, and all acts 
amendatory thereof, be, and the same are hereby, 
amended as follows, to wit: that no person now ap~ 
pointed, or who may hereafter be appointed by the 

resident to any office in either of the aforesaid Ter- 
ritories, shall receive any compensation out of the 
Treasury of the United States, or out of any contin- 
gent fund for services or as. compensation for his sal- 
ary until he shall have entered upon the discharge 
of his official duties within the Territory; nor shall 
any officer thus appointed be paid for the time he 
may be absent from the Territory if absent without 
authority of the President of the United States. 

Sexe. [7] 2. And be it further enacted, That in case of 
the death, absence, or inability of any judge of the 
United States superior courts for any Territory, atthe 
time when the courts for his judicial district are ap- 


; pointed by law to be held, a judge of either of the dis- 


trictsin such Territory, not then occupied, is hereby 
authorized and may hold court in such district during 
the absence or inability of any judge, and all judg- 
ments, decrees, and orders of said court shall be as 
binding as if the same were held by the judge ap- 
pointed therefor. | Yee 

Sec. [9] 3. And be it further enacted, That within the 
Territories aforesaid there shall be no denial of the 
elective franchise to citizens of the United States be- 
cause of race or color, and all persons shall be equal 
before the law. And all acts or parts of acts, either 
of Congress or of the Legislative Assemblies of the 


| Territories aforesaid, inconsistent with the provis- 


ions of this act are hereby declared null and void. 

Sec. {10} 4. And be it further enacted, That where & 
secretary of a Territory has heretofore performed, or 
hereafter shall be required to perform, the duties of 
acting Governor_by reason of the absence from the 
Territory of the Governor, or during avacancy in said 
office, said secretary shall be entitled to receive for 
the actual time during which the said duties of Gov- 
ernor devolve upon him by law, and. are actually per- 
formed by him, a sum sufficient to make his salary 
equal to the salary of the Governor. 

Src. {11] 5. And be it further enacted, That all acts 
and parts of acts inconsistent with the provisions of 
this act be, and the same are hereby, repealed. 

Mr. BUCKALEW. I move to strike out 
the section in regard to the regulation of suf- 
frage. I think it is the ninth section. I ask 
for its reading. 

The Secretary read section [nine] three, pro- 
posed to be stricken out. * 

Mr. WADE. I hope that section will-not 
be stricken out. We have all-thus far, I sup- 
pose, proceeded upon this subject on the hy- 
pothesis that the General Government had not 
the power to regulate the elective franchise in 
the States of this Union; but of course we have 
the power of legislation to all intents and pur- 
poses in the Territories of the United States, 
and I believe it is pretty well understood here 
now that when a Territory shall refuse to grant 
this franchise in its most extensive signification, 
the Senate will refuse to receive that Territory 
into the Union as a State. It is that, perhaps, 


i which prevents us now from passing a certain 


bill over the veto of the President, because the 
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constitution of the State which that bill pro- 
posed to admit has not this stipulation in it. 

; Ido not now suppose it is necessary to go 
into the argument that is ordinarily resorted to, 


either pro or con, as to the right of franchise | 


and the expediency of granting it generally, 
because the whale subject has been so often 
up and so thoroughly debated that in my judg- 
ment no good would come from prolonged dis- 
cussion at this stage of the session. 

I only wish the Senate to understand what 
the question is. The section now proposed to 
be stricken out provides that these Territories 
shall make no discrimination in the elective 
franchise between any races of people within 
their limits. The question is fairly raised 
by this motion whether the Senate will make 
that provision for a Territory where we have 
entire power or control over the subjegh or 
whether they will not. I think that it is*ime 
it was understood that when Territories come 
knocking at our doors to be admitted as States 
they are not to be admitted if they have im- 
proper provisions in their constitutions, and 
now is the time to test the question by impos- 
ing such provisions as we think proper, so that 


all the Territories framing constitutions and | 


bringing them here for our sanction may know 
on what terms they may expect to be admit- 
ted. Itis for that purpose that this section 
was inserted here, and I think it ought to be 
tried. 

For myself, at this period of the session and 
in this year of grace, L surely need not say that 
I am for the most extensive right of suffrage 
to every human being who is rational, who is 
above the age of twenty-one years, and who is 
a citizen of the United States. Iam for that 
on all occasions. Iam inclined to think and 
I do believe that it is one of those inherent 
and “inalienable” rights which were alluded 
to by our fathers in that great Declaration 
which hag had so much effect upon the desti- 
nies of the world. I believe that in civilized 
communities it is aright which pertains to a 
man from the same high source and in the 
same way that any other of his rights to per- 
son or property are held. ‘That is my judg- 
ment, and [ think that the Declaration of fn- 
dependence in this respect was only declara- 
tory of the great law of nature itself, and in- 
troduced no new principle. I am for living up 
to that Declaration, and I am for bringing the 
Territories to understand that if they come 
here for admission they must come without 
any taint of aristocracy in their constitutions, 
but must make them conform to the reformed 
state of public opinion now existing. There- 
foro, sir, I am opposed to striking ont this 
section, and [ hope that the Senate will keep 
it in and that it will be passed into a law. 

Mr. BUCKALEW. The effect of the amend- 
ment which I have submitted is to leave this 
question wholly untouched, to allow all the pro- 
visions which exist in the acts organizing the 
Territories to have operation as heretofore, 
without the interference of Congress. Now, 
sir, the Senator from Ohio appears, from his 
remarks, to desire this provision as a notice to 
the Territories with reference to the question 
of the formation of constitutions by them pre- 
paratoy to their admission into the Union 
hereafter. In other words, he desires indirectly 
to dictate to those Territories the form of con- 
stitutions which they may hereafter make for 


themselves preparatory to their admission into | 


the Union. Our old doctrine and our correct 
doctrine, as I understand it, has been that the 
constitution made bya new State, or made by the 
inhabitants of a Territory preparatory to their 
admission into the Union qs a State, shall be 
their own work, completely and entirely, in 
every respect. whatever, except that it must be 


republican i i r 
Government down to this day, l believe that 
doctrine has obtained; it has received general 
admission. . s 
Now, the Senator from Ohio proposes, as I 
understand his argument, by this measure to 
give direction to the action of the people of 


the respective Territories who may hereafter 


n form. From the beginning of our | 


apply for admission into the Union—to give 
direction to their action in the formation of 
their constitutions preparatory to admission. 
Of cours, sir, we are not now forming territo- 
rial governments; that has already been done 
by Congress, and the subject has passed from 
us as to thosealready established. The object 
at present must be to anticipate future action 
with reference to the admission of these Terri- 
tories as States. I understand—— 

The PRESIDENT pro tempore. The morn- 
ing hour having expired it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is House bill No 344. 


NIAGARA SHIP-CANAL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 344) to incorporate the Niagara Ship- 
Canal Company. 

The PRESIDENT pro tempore. The pend- 
ing question is on the motion of the Senator 
from Iowa [Mr. Grimes] to recommit the bill 
to the Committee on Commerce; and upon 
that question the Chair is advised that the 
Senator from Pennsylvania [Mr. Coway] is 
entitled to the floor. 

Mr. COWAN. I merely rose yesterday to 
put some interrogatories. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
lowa. 

The motion was not agreed to. 

Mr. HOWE. Let the Clerk proceed with 
the reading of the bill. 

The PRESIDENT pro tempore. The read- 
ing of the bill will be commenced at the point 
where it was interrmpted yesterday. 

The Secretary read the bill. 

The first amendment reported by the Com- 
mittee on Commerce was in section two, line 
three, after the word “engineers” to strike out 
the word “to” and insert ‘appointed by the 
company to be organized as hereinafter pro- 
vided, who shall ;’* so as to make the section 
read: 

That the President shall appoint a topographical 
engineer, to be associated with two civil cngincers 
appointed by the company to be organized as here- 
inafter provided, who shall make such preliminary 
examinations and surveys, &c. 

The amendment was agreed to. 

The next amendment was in line two of sec- 
tion three to strike ont the word “secure” and 


insert ‘aid in sccuring;’’ and in the same sec- 


tion, line three, to strike out the words ‘to 
acquire” and insert ‘‘and in acquiring ;”’ so as 
to read: 

That it shall be the duty of the President of the 
United States to aid in securing tho right of way for 
such canal and in acquiring the title tosuch lands, &e. 

The amendment was agreed to. 

The next amendment was in line nine of 
section three to strike out the words ‘‘Presi- 
dent by,” and after “agents,” in the same line, 
to insert ‘of said company ;’’ so as to read: 

Then the engineers and agents of said company 
may, at any timo thereafter, enter upon and take 
possession of said lands, &c. 

The amendment was agreed to. 

The next amendment was in line twelve of 
section three to strike out the words ‘the 
United States’? and insert ‘said company ;”’ 
so as to read: 

Appropriate the same to the use of said company 
for the purpose of the construction of said canal. 


The amendment was agreed to. 


The next amendment was in section three, 
line twenty, after the word ‘naid” to strike 
out the words *‘by the United States.’? 

The amendment was agreed to. 


The next amendment was in section four, 
after the words ‘notice of,” in line two, to in- 
sert “not less than;’’ so as to read: 

Such application shall be made on the service of 
notice of not less than twenty days to the parties in 
interest. 

The amendment was agreed to. 

The next amendment was after the word 
“and,” in line four of section four, to strike 
out the words ‘in case personal service thereof 


cannot be made upon the parties, such service 


may be made by the publication of such notice 
in the State paper of the State of New York 
and in apublic newspaper printed in the county 
of Niagara aforesaid, for four weeks prior to 
the day on which such hearing is to be had; by 
petition describing,” and in lieu thereof to in- 
sert ‘if it shall be made to appearto said court 
or the judge thercof that personal service of 
such notice cannot be made for any cause, such 
service may be made by publishing the same 
in such newspaper and for such a length of 

time as the court or judge may direct, which 
notice and the petition on which it is issued 
shall in all cases describe.” 

The amendment was agreed to. 


The next amendment was in line ten of sec- 
tion five to strike out the words “the United 
States’? and insert ‘‘said cOmpany.” 

The amendment was agreed to. 

The next amendment was after the word 
t notice,” in line four of section six, to strike 
out the words “and the court may confirm the 
report of the commissioners or recommit it to 
the same or other commissioners, as justice 
may require, who shall proceed in hke manner, 
and report their proceedings to the court,” and 
in lien of these words to insert the following: 


And they shall make a report of their proceedings 
to one of the courts named in section three of this 
act, with the winutes of the testimony ta ken by them, 
if any. On such report being made by said commis- 
sioners, the company shall give notice to the parties 
to be affected by the proceedings or their attorneys, 
according to the rules and practice of such court ut 
avy gencral or special term thereof, forthe confirmi- 
tion of such report; andif no appeal be taken there- 
from the court shall thereupon confirm such report, 
and shall make an order containing arecital of the 
substance of the proccedings in the matter of the 
appraisal, and a description of the real estate ap- 
praised for which compensation is be made, and 
shall also direct to whom the mone to be paid or 
in what bank, and in what manner it shall be depos- 
ited by the company. But cither party feeling ag- 
grioved at said appraisement may, within thirty days 
after the same has been returned into court, file an 
appeal therefrom and demand a jury of twelve men 
to estimate the damages sustained ; 


a K ; i yut such appeal 
shall not interfere with the rights of said company 
to enter upon the premises taken, or to do any act 
necessary and properin th e construction of its omal 
And said party appealing shall give bonds with suf 

ficient surety or sureties for the payment of any costa 
that may ariso upon such appeals and in ca 
party appealing does not obtain averdict inercasing 
or diminishing, as the caso may be, the award of the 
commissioners, such party sball pay the whole costs 
incurred by the appellee as well as his own; and the 
payment into court, for the usc of the owner of said 
premisestaken, ofa stun equal to that finally awarded 

shal} be beld to vest in said can pany the title of said 
land and of the right to use and occupy the same for 
the construction, maintenance, and operation of said 
canal, 

The amendment was agreed to. 

The next amendment was in section seven, 
lincs two and three, to strike out the words 
commissioners shall have made a satisfactory 
report the court shall make au order confirm- 
ing the same, and,” and to insert “report of 
such cominissioners shall be confirmed, or m 
case ofappeal therefrom final judgment thereon 
shall have been rendered, the court;’’ in line 
seven, after the word ‘ confirmation,’ to insert 
“oy final judgment;”? and at the end of the 
section to strike out the words “the United 
States’? and to insert ‘said company ;’’ so that 
the section will read: 

Sno. T. And be it further enacted, That whenever the 
report of such commissioncrs shall be confirm ed, orin 
ease ofappeal therefrom, final judgment thereon sha 1 
have beon rendered, thecourt shail directa summary 
ofthe petition and the report, with the order of con 
firmation, or final judgment, to be entered of record 
in the clerk's office of the county of Niagara, in st 1 
State, in the book of niscellancous records. And 
commissioners shall be entitled to cight dollars ca 
for their services, together with their traveling ex 
penses, for every day they are actually engaged in 
the performance of their duties, which shall be added 
to the amount agreed upon in their report, and paid 
asa part of said claims. And upon the payment of 
the compensation specified in said report for such 
right of way and any such land to the owner or own- 
ers thereof, or upon depositing the sum in such bank 
or other institution as the court shall designate for 
that purpose, the title to such right of way and lands 
shall pass to and be vested in said company. 


The amendment was agreed to. 

The next amendment was in section eight, 
line two, after the word “canal,” to strike out 
the following words: 


Formilitary and commercial purposes, and to pro- 
vide for the common defense and general weifare of 


ing 
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‘the States bordcring on the northern frontier, and to 
regulate commerce among the several States, as well 
as to relicve the Treasury, as far as may be practica- 


ble, from a large expenditure of money, by availing | 


itself of private enterprise. 
The amendment was agreed to. 


The next amendment was in section eight, 
line forty, after the word ‘‘ appropriated,” to 
strike out the words “by the United States.” 

The amendment was agreed to. 

The next amendment was in section eight, 
line forty, after the word “ provided,” to strike 
out the following words: 

The title to and fee in which land shall be and re- 
main in the United States, asa guarantee that the 
canal to be constructed thereon shall at all times, 
during the season of navigation, be kept in repair 
and open to the free use of the United States for mil- 
itary and naval purposes; but the corporation hereby 
created, and its successors, shall always and, at all 
times, and in perpetuity, have, hold, and enjoy the 
right, and be allowed and permitted, without let or 
hinderance of any kind, to enter upon, use, occupy, 
and enjoy the said land and every part thereof, free 
of rent or any charge whatever, for the purposes and 
objects herein expressed. 

The amendment was agreed to. 

Mr. HOWE. There is a change of phrase- 
ology that I wish to make in the clause imme- 
diately following the one just stricken out. It 
is in line fifty-three of section eight to strike 
out after the word ‘‘upon’’ the words “ pass 
to,” and after the word “and” to insert the 
word ‘‘may;’’ so that it will read: 


And all the rights, powers, and privileges created |} 
hereby shall be, and the same hereby are, conferred 
upon, and may be used and enjoyed by, said com- 
pany upon the terms and conditions following, &c. 


The PRESIDENT pro tempore. That alter- 
ation will be made if there be no objection. 

The next amendment of the committee was 
in section eight, line seventy-six, after the 
word “appointed,” to strike out the words 
“t by the President.” 

Mr. KIRKWOOD. I should like to have the 
Senator having the bill in charge refer to the 
part of the hill in which the appointment of 
these engineers is provided for. This amend- 
ment proposes to strike ont their appointment 
by the President. In looking over the bill I 
do not see how else the engineers who are to 
examine this work are provided for. 

Mr. HOWE. It is in the second section of 


the bill. 

Mr. KIRK WOOD. The provision on which 
we are now acting is this: itspeaks of the con- 
struction of the canal as it progresses, that it 
shall be of “ permanent and substantial mate- 
rial and in good workmanlike manner, subject, 
as tbe work progresses, to the examination, 
direction, and approval of the engineers to be 
appointed by the President as is herein spe- 
cified.’’ Now, the words ‘‘ by the President”? 
being stricken out, the engineers will then be, 
under the second section, the engineers and 
agents of the company. 

Mr. HOWE. Two of them. > 

Mr. KIRK WOOD. If this amendment be 
made, as I understand it, the. Government 
really has no supervision over the work.as it 
progresses, to know whether it is done in a 
workmanlike manner or not. 

Mr. HOWE. It will have the supervision 
of one engineer appointed by the President, 
and three directors. 

Mr. KIRKWOOD. Thatisno controlatall. 

Mr. HOWE. Certainly not. The Govern- 
ment do not propose to control the company. 
Ifthe Government was going to build the work 
itself it would not employ a company. 

Mr. KIRKWOOD. Ll understand that; but 
is the Government to haveno controlling power 
as to the manner in which the work shall go 
on; to see whether it is according to the law 
or not, as set down here? 7 

Mr. HOWE. It has whatever protection the 
supervision of that engineer and its three direct- 
ors can give. 

Mr. KIRK WOOD. Otherwise it will be left 
wholly with the company? 

Mr. GRIMES, AN the duty of the Govern- 
ment is to furnish the money. 

Mr. KIRKWOOD. I understand that in 

building the Pacific railroad there is no money 
allowed to be paid to the company until a com: | 


t 


i 


mission appointed by the. President shall go | 


on and view the work aud certify that it has 
been built according to the law. Now, by this 
amendment, if it prevails, we haveano such 
safeguards in regard to this work; but the cer- 
tification of an engineer of the company alone 
is all that is required before we are called upon 
to pay the money under this bill. > 

Mr. HOWE. The security of the Govern- 
ment is provided for in another clause of the 
bill. Ttis not affected by this clause at all. 


| When we come to that the Senator will see 
| whether it is adequate or-not. 


If it is not 
adequate that will be the place to make it 
adequate. This, however, has nothing to do 


| with that question. 


Mr. KIRKWOOD. This amendment can be 
adopted now, and we can have a separate vote 
on it hereafter if necessary. = 

The amendment was agreed to. 

The next amendment of the Committee on 
Commerce was in section eight, line eighty- 
three, after the word ‘‘thereof’’ to strike out 
the following words: 

And when thus completed the said canal and Ni- 
agara river shall be a military, naval, postal, and 


public highway, connecting Lakes Erie and Ontario, 
and shall be established as such to the United States 


i| and the people thereof forever, and no obstructions 


shall he placed therein which shall impede or inter- 


| fere with the uninterrupted navigation thereof. 


The amendment was agreed to. 


The next amendment was in section eight, 
line one hundred and twenty-five, to strike out 
the words ‘‘or neglect’ before the word “to,” 
and after the word ‘‘to”’ to strike out the word 
‘perform’ and insert the words ‘comply 
with;’’ and in line one hundred and twenty- 
eight, after the word ‘‘declare,”’ to strike out 
the words ‘‘the said contract void, and;’’ and 
after the word “rights” in the same line to 
strike out the words ‘thereunder and” and 
insert the words ‘‘of said company;’’ so that 
the clause will read: 

8. In case of any failure on the part of said com- 
pany to commence said work orto‘complete thecanal 


within the period. herein specified, or to keep the 
same in good repair and condition, or of a neglect to 


; perform any and all of the conditions hereinbefore 


stated, the President of the United States shall notity 
the president of such company thereof in writing, 
specifying wherein said company is in default; and 
upon receipt of such notice, if the said company shall 
fail to comply with the terms and conditions of this 
act set forth and specified in said notice, for thespace 
of six months after the service thercof, the President 
may Seclare all rights of said company under this law 

orfeited. Í 


The amendment was agreed to. | 


The next amendment was in section eight, 
line one hundred and thirty, after the word 
‘f and” to strike out the following words: 


May terminate said contract, and at once proceed 
to relet said canal, and make and enter into anew 
contract for the construction and operation of said 
canal with any other company which may be incor- 
porated forsuch purpose, under the laws of the United 

tates, upon the terms and conditions above stated. 


And to insert in lieu thereof: 


May take such proceedings ashe may deem advisa- 
ble to terminate the possession of said company. 


The amendment was agreed to. 


The next amendment was in section nine, 
line seven, to strike out. the word ‘hundred’? 
and insert ‘ thousand ;”’ so that the clause will 
read: : 


And shall be divided into shares of $100 each, and 
which shall be subscribed for and held in not less than 
one share or more than two thousand shares by any 
one person, 


The amendment was agreed to. 


The next.amendment was in section ten, line 
six, after the word “commissioners,” to strike 
out the following words: 


To open books for subscription to the stock of said 
corporation, on which shall be paid at the time of 
subscription ten percent. thereof, and they shallopen 
such books on or before the Ist day of Augustnext, at 
such places as they may appoint, having first given no- 
tice of the time and place of meeting for that purpose 
by publishing the same once atleastineach week for 
four weeks successively, in a newspaper printed and 
published in the city of New Yorx;. Chicago, in the 
State of Illinois; Detroit, in the State of Michigan; 
Milwaukee, in the State of Wisconsin; Cleveland, in 
the State of Ohio; and Boston, in the State of Mas- 
sachusetts. The aforesaid subscription books shall 
be kept open, at the places designated in the aforesaid 
notice, for at least three days, A majority of said 


commissioners shaliconstitute a quorum for the trans- 
action of business, and they may adjourn from time 
to time, and, after the first three days, to such places 
as they may think fit, until the requisite number of 
shares shall be subseribed for; and in case a sur- 
plus of— 


And to insert in lieu thereof: 


One or more of whom shall open books of subscrip- 
tion to the stock of said company in each of the cities 
of New York; ‘of Chicago, in the State of Illinois; of 
Milwaukee, in-the State of Wisconsin; of Detroit,in 
the State of Michigan; and of Boston, in. the State 
of Massachusetts. Notice of the time and place for 
opening said books in each of said cities shall be given 
by publishing the same in two leading newspapers 
printed or published in each of said cities, at least 
once in each week for four successive weeks prior to 
the time of meeting. Such books of subscription shall 
be kept open at each of the places above designated, 
at least three days, and no subscription shall be re- 
ceived unless the subscriber shall deliver to the com- 
missioner in charge of the books, a certificate of de- 
posit issued by some national depository for ten per 
cent. of the amount subscribed and payable to the 
ordypof the treasurer of the Niagara Ship-Canal Com- 
pany. In case twenty thousand shares of said stock 
shall not be subseribed for in manner aforesaid within 
said three days, said books may be opened at such 
other places and for such further time as a majority 
of said commissioners may direct, and until the re- 
quisite number of shares shall be so subscribed; and 
in case more than twenty thousand. 

Mr. HOWE. I move toamend that amend- 
ment in the forty-third line by striking out the 
words, ‘‘the requisite number of?’ before the 
word ‘‘shares,’’ and inserting ‘‘twenty thou- 
sand.”’ ` 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was adopted. 

The next amendment was in section eleven, 
line sixteen, to strike out the word t States” 
and to insert ‘‘of the cities ;’’ in line eighteen 
to insert the word ‘‘and’’ before “Oswego,” 
and after ‘‘Oswego’’ to strike out the words 
“and New York;’’ and in line nineteen, after 
New York,” to strike out “and in the city 
of Chicago ;”’ so that the clause will read: ` 

The annual meetings of the stockholders shall be 
held at such time, between the first Wednesday of 
May andthe first Wednesday of June in each succeed- 
ing year, and at such placein the county of Niagara, 
State of New York, as shall be from time to timo 
fixed by the directors for the purpose; and in all 
cases at least four weeks’ notice of the time and place 
of mecting shall be published in one newspaper in 
each of the cities in which subscription books have 
heen opened, and in the counties of Niágara and 
Oswego, in the State of New York, in the manner in 
which the notice for opening the books for subserip- 
tion is required tobe published by the preceding sec-' 
tion of this act. 

The amendment was agreed to. 

The next amendment was in section twelve, 
line two, to strike out the word ‘eighteen’ 
and insert, ‘‘fifteen’’ before the word “ direct- 
ors ;’’ in line four, after the word “appointed,” 
to insert ‘tby the President;’’ in line five to 
strike out the words ‘pleasure of the Presi- 
dent” and insert ‘‘term of three years;” in 
line seven to strike out the word ‘‘fifteen’’ 
and insert ‘‘twelve’’ before ‘‘directors;’? in 
line thirteen to strike out the word ‘‘fifteen’’ 
and insert ‘‘twelve”’ before ‘‘directors;’’ and 
in line twenty-one to strike out the word “five” 
and insert ‘‘ four’’ before the word ‘directors ;”’ 
so that the section will read: 

Src. 12. And be it further enacted, That the affairs 
of the said corporation shall be managed by a board 
of fifteen directors, three of whom shall represent the 
Government and be appointed by the President, and 
hold their offices during the term of three years, and 
shall not be stockholders in said corporation. The 
remaining twelve directors, with the exception here- 
inafter mentioned, shall hold their offices for three 
years, and until others shall be elected in their places. 
A majority of the board of directors shall constitute 
a quorum for the transaction of al! business connected 
with said corporation. Immediately after the first 
election of directors, as herein provided, the twelve 
directors, representing said corporation, shall be 
divided by lot into three classes of equal number; 
and the term of office of the first class shall end on 
the first Wednesday of June next succeeding the due 
organization of the said corporation, according to the 
provisions of this act: of those of the second class, on 
the first W ednesday of June in the year next succeed- 
ing: of those of the third class, on the first Wednesday 
of June following, At cach succeeding annual meet- 
ing of thestockholders four directors and three ingpect- 
ors of election shall be elected, by ballot, to fill the 
places of those whose term of office will expire on 
the first. Wednesday of June of that year. And on all 
questions submitted to the stockholders for determi- 
nation, cach shall be entitled to one vote, either in 
person or by proxy, for every share of stock held or 
represented by him. 


The amendment was agreed to. 
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’ The next amendment was to strike out the 
sixteenth section of the bill in ‘the following 
words : 

Sro, 16. And be it further enacted, That whenever 
$590,000 of tho capital stock of the said corporation 
shall have been subscribed for and the subscribers 
shallhave paid ten percent, upon thestocksubseribed 
for by them respectively, the said corporation shall 
be deemed to be duly organized. 


The amendment was agreed to. 


The next amendment was in section seven- 
teen, lings seven and eight, to strike out “such 
lands’? and insert “the same.” 

The PRESIDENT pro tempore. That cor- 
rection will be made, no objection being inter- 
posed. 


The next amendment was in section eight- 
cen, after the word ‘company,’ in line four, 
to strike out ‘‘at any rate of interest, not ex- 
ceeding ten per cent. per annum, as may be 
agreed upon between the parties.” 

The amendment was agreed to. 

The next amendment was in the same sec- 
tion, after the word ‘ dollars’? to insert u pay- 
able in twenty years from date, with integest 


thereon at seven per cent., to be paid semi- | 


annually, upon coupons attached ;"" so that the 
section will read: 

That the said corporation is hereby authorized to 
borrow moncy on time, not to exceed in the aggre- 
gate $2,000,000, on the credit of the company, for the 
purposo of building and constructing said ship-canal 
and tho works connected therewith, and may issue 
jts corporate bonds therefor in denominations not 
less than $500, payablein twenty years from date, with 
interest thercon at soven per cent. to be paid semi- 
annually, upon coupons attached, and to secure the 
payment thereof, with the interest that may accruc 
thereon, may mortgage its corporate property, eflocts, 
and franchise, or convey the same by deed of trust 
for said purposes. 


The amendment was agreed to. 


The next amendment was in the same see: 
tion, in line cighteen, after the word ' prices” 
to insert ‘not Jess than par;’? and after ‘f com- 
pany,” in line nineteen, to strike out ‘Cand if 
such bonds or stocks are sold ata discount, 
such sale shall be as valid and binding in every 
respect as if sold at par value ;’” so as to read: 

And said company may, by its president or other 
officers or agents, under the direction of the board 
of directors, sell, disposo of, or negotiate such bonds 
or stocks of said company, at such times and places 
and at such rates and for such prices, not less than 
par, ag, in their opinion, will best answer theinterest 
of the company. 


The amendment was agreed to. 


The next amendment was in section nine- 
teen, line four, to strike out the word “ impose” 
and to insert ‘provide;’? in line five, after 
“such,” to strike out ‘ forfeitures of money 
and penalties” and insert ‘ fines.” 

The amendment was agreed to. 

The next amendment was in section niuc- 
teen, line twelve, after “as,” to strike out 
duel and insert ‘prima facie; and in line 
thirteen, after “regulations,” to strike out 
‘Cand forfeitures; so as to read; 

And a copy thereof, certified by said clerk under 
bis hand and seal of his office, shall bereceived in all 


courts of liw as prima facie proof that such rules 
and regulations were established by said company. 


The amendment was agreed to. 
oO 


The next amendment was in line seventeen 
of the same section to insert “defendant”? 
after ‘‘ parties.” 

The amendment was agreed to. 

The next amendment was at the end of 
section nineteen to insert: 

And provided further, That no money shall be loancd 
tosaid corporation by the United States nor borrowed 


by it from, any other source until the full sum sub- 
seribed to its capital stock shall have been collected 


and in good faith expended upon the construction | 


of said work, which expenditure shall be duly veri- 
fied by the oaths of the president and engincers afore- 
said, and thereaftersuch loan shall be advanced only 
upon the terms ant conditions in this section pre- 
scribed: And provided further, That all interest nc- 
erued on any bond to be issued to said corporation 
by the United States under the provisions of this act 
prior to the date of its delivery shall be duly can- 
ecled prior to its delivery. 


Mr. HOWE. That amendment is printed 
in the wrong place. It is designed as a pro- 
viso to section twenty-one. 


‘The PRESIDENT pro tempore. Thatchange 
will be made, and the proviso will be put in at 
the place indicated by the Senator from Wis- 
consin. . 

Mr. HOWE. I suppose it will be proper to 
consider it when we come to section twenty- 


one. 

The PRESIDENT pro tempore. Tt can he 
considered at the present time. 

Mr. TRUMBULL. I think we had better 
consider this proviso when we reach section 
twenty-one, for it seems to me to be inconsist- 
ent with that section. 7 

The Secretary read the next amendment of 
the committee, which was in section twenty, 
line two, after the word ‘dollars,”’ to insert 
“or gq much thereof as said company may 
desire to borrow.” 

The amendment was agreed to. 


The next amendment was to insert at the end 
of section twenty-one the following proviso: 


And provided Jurther, That no money shall be 
loaned to said corporation by the United States nor 
borrowed by it from any other source until the fall 
sum subscribed to its capital stockgshall have been 
collected and in good faith expended upon the con- 
struction of said work, which expenditure shall be 
duly verified by the oaths of the president and engi- 
neers aforesaid, and thereafter such Joan shall bo 
advanced only upon the terms and conditions in this 
section prescribed: And provided Jurther, That all 
interest accrucd on any hond to De issued to said 
corporation by the United States under the provisions 
of this act prior to the date of its delivery shall bo 
duly canceled prior to its delivery. 

Mr. HOWE. I wish to amend this amend- 
ment by inserting after the word “sum,” in the 
twenty-second line, the words ‘ of $2,000,000,” 
so as io read, ‘until the full sum of $2,000,000 
subseribed to its capital stock shall have been 
collected and in good faith expended.” 

‘The amendment to the amendment was 
agreed to. Sr 

Mr. TRUMBULL. Tt seems to me that the 
proviso is inconsistent with the body of the 
section, if I understand it. Section twenty- 
one provides: 

That whenever said company shall have beveled 
in and toward tho construction of said canal the sum 
of $300,000, and shall deliver to the Secretary of tho 
Treasury the certificate of the engincers aforesaid 
and the president of said company, 
them on oath, stating thatsuch sum last above named 
had been expended and paid, the Secretary of the 
Troasury shall forthwith pay and deliver to t he troas- 
urer of said 
bonds aforesaid, as 


a part of the sum to be loaned by 


thisact; and whenever and asoften thereafter as the j 


like certificate and proofshall be furnished to tho See- 
retary of the Treasury that other and the further sum 
of $300,000 has been paid and expended by the said 
company in the further construction of thesaidcanal, 
the Scerctary of the Treasury shall pay and deliver to 
the treasurer of said company, or to his order, other 
ofsaid bonds to the amount of $200,000; and ho shall 
continue from time to time to pay over and deliver 
other of said bonds to said company, or to its treas- 
urer.to the amount of $200,000 ata time, or such parts 
thereof as may be necessary to make the whole sum 
hereby ordered and directed to he Joaned upon such 
certificates and, proof of expenditure ag aforesaid, 
until the whole $6,000,000 above specified shall bo duly 
advanced and paid. 


This provides 


that whenever the company 


| shall have expended $300,000 the Government 


is to deliver $200,000 of its bonds to the com- 
pany, as part of the sum to be loaned by this 
act. Whatis the proviso? The proviso is that 


| no money shall be loaned to the corporation 


by the United States, nor borrowed by it from 
apy other source till the full sum of $2,000,000 
subscribed to its capital stock shall have been 
collected and in good faith expended upon the 
construction of the work. Are not the pro- 
visions inconsistent? When $800,000 are ex- 
pended by the company, $200,000 of Govern- 
ment bonds are to be delivered, as I understand 
the body of the section; but by this proviso the 
two millions must all have been expended upon 
the work before the company can receive any- 
thing. 

Mr. HOWE. Iwill state to the Senator the 
idea of the committee, and he will see whether 
we have carried it out or not. Our purpose 
was to insure the expenditure of at least two 
millions of the money of the company before 
any money was advanced by the United States, 
and we had this section twenty-one to amend 
so as to effect that object, and we agreed to 


duly verified by | 


company, or to his order, $200,000, in the | 


| of the United States, one by cach of 


| That said rates of toll may at any 
| and regulated by Congress. 


this proviso, supposing it would do it. The 
section twenty-one provides that as often as 
$300,000 are spent by the company, $200,000 
shall be loaned by the United States; but the 
proviso requires that the Government shall not 
begin to loan at all until the company have 
spent $2,000,000, and then as often as they 
spend $800,000 we loan $200,000. 

Mr. TRUMBULL. The section provides 
that when the first $300,000 is expended by the 
company, the Government shall loan $200,000. 
Jt seems to me that to carry out the purpose 
stated, the language of the first part of the 
section ought to be altered as to read, “that 
whenever said company shall have expended 
in and toward the construction of said canal 
the sum of $2,000,000, and shall deliver to the 
Secretary of the Treasury the certificate of 
the engineer aforesaid and the president of 
said company, duly verified by them on oath, 
stating that such sum last before named had 
been expended and paid, the Secretary of the 
Treasury shall forthwith pay and deliver to the 
treasurer of said company, or to his order, 
$200,000 in the bonds aforesaid,” and so on. 
Certainly the proviso is utterly inconsistent 
with the first provision of this section as it now 
stands; but it would carry out the object which 
I understand the committee have in view to 
ingert ‘¢ $2,000,000" in the third line of the 
section. 

Mr. HOWE. Ouridea was that the proviso 
covered and controlled the operation of the 
section; but I suggest that we pass over it for 
the present. 

Mr. KIRKWOOD. I think the proviso had 
better be attached to section twenty, and then 


| the change made in the twenty-first section 


suggested by the Senator from Ilinois. 

Mr. HOWE. I propose to pass this amend- 
ment by for the present, and | ask Senators to 
look into it. We want to effect the object 
which I have stated. . 

The PRESIDENT pro tempore. By com- 
mon consent the proposed amendment to the 
twenty-first section will be passed over, and 
the next reported amendment will be read. 

The Secretary read the next amendment, 
which was to strike out the twenty-third sec- 
tion, in the following words: 


Suc. 23, And be tt further enacted, That the tolls to 
bo imposed upon vessels, rafts, and property, passing 
gaid canal may be altered and rev Lonee in every 
five years after the completion of said canal by five 
commissioners, one to be appointed by the President 
the Governors 
of tho States of Now York, Massachusetts, and Ili- 
nois respectively, and the remaining once by the canal 
company. And if the said company, or any ten own- 
ers of vessels navigating said canal, shall at any time 
notify said commissioners in writing of their dissat- 
isfaetion with the tolls agreed upon by them, the 
said commissioners shall unite with three additional 
commissioners, to be appointed by the Governors of 
Maine, Wisconsin, and Michigan, and such new board 
of commissioners shall again revise and determine 
the rates of tolls to be imposed and collected upon 
vessels, lako craft, and property passing through said 
canal for the next five years thereafter: Provided, 
time be revised 


Mr. KIRKWOOD. T should be glad to 
know why it is proposed to strike out that 
section. I think it is a good one. 

Mr. HOWE. It isa pretty good section in 
one point of view, and may not be so good in 
another. Ifyou want to secure the lowest pos- 
sible rate of tolls on this canal when it shall 


| be built, and that is the only object you aim 


at, probably this section had better be retained. 
It was the idea of the committee, however, that 
it would have a tendency to discourage the 


| building of the canal; that it would havea tend- 


ency to discourage capitalists from embark- 
ing their capital in it; that they would not be 
willing to put their capital (as this bill requires 
them to do to the amount of $2,000,000 before, 
the Government advances a cent) into a work 
the profits of which were to be regulated by the 
Governors of different States in the Union. 
And it was thought by the committee that it 
was not necessary to retain this section, because 
they argued that the competition of other routes 
would of itself be probably sufficient to kee 

the tolls down. to.a fair rate; but if it should 
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not: prove. sufficient, to keep them down toa |, 
fair rate, the first consequence of an exorbi- 
tant tate would be that the Government would 
get its money back quicker, and the next con- 
sequence would be that the Government. would 
see how advantageous it was to the public to 
own this canal, and therefore they would sim- 
ply be invited’ by this high rate of tollfto come 
in and take it from the company. F ought to 
say in this connection that a general provision 
is proposed here authorizing Congress to amend 
and. alter this act. 

Mr. KIRK WOOD. I am afraid you could 
not do that in the matter of tolls. 

Mr. HOWE. In section twenty-seven it is 

proposed that Congress may at any time alter, 
amend, or repeal this act. : 
` Mr. KIRK WOOD. Lused to have a good 
deal more faith in this matter of competition 
between corporate companics of this kind than 
I have now. In fact, instead of competition 
there has come to be combination to a very 
great extent. The companies doing business 
between particular points, which were intended 
to be brought into competition with each other, 
now make combinations with each other by 
which they keep up the rates of toll. We have 
a good many railroads running from Chicago 
into the State of Iowa, but instead of competi- 
tion between them, there is combination, he 
result of which is to take from us the very last 
cent that our produce will bear in getting to 
market. I do not like to trust this matter in 
the future entirely to competition. 

This section provides in substance that the 
tolis may be altered and revised once in every 
five years after the completion of the canal, by 
five commissioners, one to be appointed. by the 
President of the United States, one by each of 
the Governors of the States of New York, Mas- 
sachusetts, and Illinois, and the remaining one 
by the canal company. That is to be done 
every five years; and if the company or any 
ten owners of vessels navigating tle canal shall 
notify the commissioners in writing of their 
dissatisfaction with the tolls agreed upon by 
them, these five commissionérs are to unite with 
three additional commissioners, to be appointed 
by the Governors of the States of Maine, Wis- 
consin, and Michigan, and this new board is to 
again revise and determine the rates of toll; 
and then there is a proviso that the rates of 
toll may at any time. be revised and regulated 
by Congress. If this section remains in the 
bill, the-people will have some assurance that 
the money of the Government—which is to be 
put into this work to the extent of $6,000,000 
upon the idea that it is to benefit the producing 
classes of this country and enable them to get 
their produce to market at less rates, and to 
benefit the consumer by allowing him to get 
our produce at less prices—the people will 
have some assurance that the money of the 
Government is to be used to produce these 
ends, and not be used for the purpose of pla- 
cing in the hands of the eorporators enormous 
profits. I merely wish to call the attention of 
the Senate to this provision now. I shall not 
ask for a division at this time, but when the 
bill comes into the Senate I shall ask for a 
separate vote on this amendment, 

Mr. TRUMBULL. Lask for a division on 
the amendment. 

The question being put, there were, on a 
division—ayes 11, noes 18; no quorum voting. 

Mr. SUMNER and Mr. HOWARD called 
for the yeas and nays, and they were ordered; 
and being taken, resulted—yeas 7, nays 29; as 
follows: 

YEAS—Messrs. Chandler, Edmunds, Foster, Howe, 
Morgan, Poland, and Pomeroy—7. 

NAYS— Messrs. Anthony, Brown, Cowan, Cragin, 
Creswell, Doolittle, Grimes, Guthrie, Harris, Hen- 

*dricks, Howard, Kirkwood, McDougall, Nesmith, 
Norton, Nye, Ramsey, Riddle, Saulshaury, Sherman, 
Sprague, Stewart, Sumner, Trumbull, Van Winkle, 

ade, Willey, Wilson, and Yates—29. 
ABSENT—Meszers. Buckalew, Clark, Conness, Da- 
vis, Dixon, Fessenden, Henderson, Johnson, Lane 


of Indiana, Lane of Kansas, Morrill, Williams, and 
Wright—13, 


So the amendment was rejected. 


The next amendment reported.by thé Com- | 


mittee on Commerce was to insert the follow- 
ing as an additional section: : 


Sro. 27. Andbe it further enacted, That Congress may 
at any time alter, amend, or repeal this act. 


‘The amendment. was agreed to. 
The next amendment was to insert, as an 
additional section, the following: 


Buc. 28. And beit further enacted, That this act shall 
not take effect unless the Legislature of the State of 
New York shall within one year from the date hereof 
give its assent thereto. 


Mr. HOWE. Before the vote is taken on 
that amendment I wish to move to amend it 
by striking out,“ one year’ and inserting ‘‘ two 


years. 

The PRESIDENT pro tempore. That change 
will be made if there be no objection. 

Mr. POMEROY. If they give their consent 
at all, they ought to give their consent before 
the work commences. 

Mr. HOWE. Yes, sir; they will of course. 
It does not take effect until they do consent, 
and does not take effect at all unless they give 
their consent within the time fixed. 

Mr. POMEROY... Do you propose to legis- 
late now and have nothing done for two years? 

Mr. HOWE. This amendment proposes, if 
it is agreed to by the two Houses, that we shall 
do nothing until the State of New York assents. 
Whether the two Houses will agree to this 
amendment is a question to be considered. 

Mr. POMEROY. Ifyou want to defeat the 
measure you had better put in “any time 
within ten years,’’ so as to put it off. 

Mr. HOWE. One of the members of the 
committee, I understand, who feels a deep in- 
terest in the question involved in this amend- 
ment is not able to be in his seat to-day, and 
there are some circumstances which seem to 
me to make it improper that I should press the 
bill forward to a vote when he is absent; and 
I therefore ask that the further consideration 
of the bill may be postponed. 

Mr. SHERMAN. With leave of the Sen- 
ator from Wisconsin, I will move to take u 
another bill which I am very anxious to get ri 
of and have disposed of to-day if possible—the 
telegraph bill. 

Mr. HOWE. Do I understand that the 
amendment which I proposed to this section 
is adopted? 

The PRESIDENT protempore. The words 
‘fone year’ have been stricken outand the words 
“two years” inserted by common consent. 

Mr. HOWE. I move to postpone the fur- 
ther consideration of this bill and to make it 
the special order for to-morrow at one o’clock. 

Several Senators. Say Monday. . 

Mr. SUERMAN. The Senator alluded to 
may not be here to-morrow or on Monday; 
but by simply postponing the bill, it will be in 
the power of the Senator from Wisconsin to 
call it up at any time. 

Mr. HOWE. I will modify my motion, and 


move that*the bill be postponed until Monday 
at one o’clock and be made the special order 
for that hour. - 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Lrovn, its Chief Clerk, announced 
that Mr. Samvz, Hoorer, of Massachusetts, 
had been appointed one of the managers on 
the part of the House of Representatives at 
the conference upon the bill (H. R. No. 518) 
to reduec internal taxation and to amend an 
act entitled ‘‘An act to provide internal reve- 
nue to support the Government, to pay interest 
on the public debt, and for other purposes,’’ 
approved June 30, 1864, and the acts amend- 
atory thereof, in place of Mr. Justin S. Mor- 
RILL, of Vermont, excused from service. 

The message also announced that the House 
of Representatives had passed the following 
Senate bills without amendment: 

A bill (S. No. 56) granting a pension to Mary 
C. Hamilton; 

A bill (S. No. 299) granting a pension to 
Jane E. Miles; 

A bill (S. No. 868) granting a pension to 
Margaret A. Farrah; and 


A bill (S. No. 314) for the relief of Sarah J. 
Purcell. 

The message further announced that the 
House.of Representatives had passed the fol- 
lowing bills and joint resolution, in which it 
requested the concurrence of the Senate: 

i jN bill (H; R. No. 789) for the relief of Le- 
mantha Rader; >=. 

A bill (H. R. No. 740) for the relief of Ma- 
tilda J. Monroe; : 

A bill (H. R. No. 741) granting pension to 
Jonathan: W. Beach; , 

A bill (H. R. No. 742) for the relief of. the 
minor children of Salvador Accadi, deceased ; 

A bill (H. R. No. 743) amendatory of an 
act entitled ‘‘An act granting a pension to Mrs. 
Emerance Gouler;’’ and 

A joint resolution (H. R. No. 179) for the 
relief of Edgar T. Harris. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolution ; 
which were thereupon signed by the President 
pri tempore: 

A bill (S. No. 80) to create an additional 
land district in the State of Oregon ; 

A bill (S. No. 198) granting lands to the 
State of Michigan to aid in the construction 
of a harbor and ship-canal at Portage Lake, 
Keweenaw Point, Lake Superior, in that State ; 

A bill (S. No. 219) granting certain lands in 
the State of Michigan to aid in the construc- 
tion of a ship-canal to connect the waters of 
Lake Superior with the lake known as Lac La 
Belle, in said State ; and 

A joint resolution (H. R. No. 168) for the 
relief of Joseph Parkins. . 


LINES OF TELEGRAPH, 


Mr. SHERMAN. Inow move to take up 
the bill which I have already indicated. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 857) to aid in 
the construction of telegraph lines, and to se- 
cure to the Government the use of the same 
for postal, military, and other purposes, the 
pending question being on the amendment of 
-Mr. GRIMES to strike out in line three of sec- 
tion one the words ‘‘the National ”’ and insert 
(i any Bi 
strike out the words ‘‘a corporation organized 
under the laws of the State of New York, April 
16, 1866,’’ and insert“ now organized, or which 
may hereafter be organized under the laws of 
any State in this Union;’’ so as to read: 


That any telegraph company vow organized, or 
which may hereafter be organized, under th® laws 
of any State in this Union, shall have the right to 
construct, maintain, and operate lines of telegraph 
through and over any portion of the public domain 
of the United States, over and along any of the mili- 
tary or post roads of the United States which have 
been, of may_hereafter be, declared such by act of 
Congress, and over, under, or across the navigabl 
streams or waters of the United States. : 


Mr. SHERMAN... I have submitted to the 
Senator from Iowa another amendment which 
accomplishes the same purpose precisely, but 
is in different form, and I suggest to him the 
propriety of withdrawing his amendment and 
letting the amendment which I have drawn be 
adopted in lieu of section four of the bill. 

Mr. GRIMES. I am content, at the in- 
stance of the Senator from Ohio, although I 
do not like his amendment as well as my ori- 
ginal proposition, to withdraw the amendment I 
moved the other day, and allow the amendment 
to be adopted which he has sent to the Chair. 

The PRESIDENT protempore. ‘I'he amend- 
ment of the Senator from Iowa is withdrawn. 
The Senator from Ohio now offers an amend- 
ment, which will be read. 

The Secretary read the amendment of Mr. 
Suerman, which was to strike out the fourth 
section of the bill, and in lieu of it to insert 
the following: ; 


That any other telegraph company. organized un- 
der the laws of the United States or of any State, 
for the construction of telegraph lines in. different 
States or Territories inthe United States, may have 
and. enjoy such rights and. privileges as are hereby 
conferred, subjectio thesame restrictions, conditions, 


and in lines three, four, and five to > 


. 


1866. 
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and obligations as by this act are imposed on said 
National Telegraph Company: Provided, That such 
other company shall first file with the Postmaster 
General its resolution, regularly passed and certified 
under its corporate seal and the hand of its presi- 
dent, accepting such rights and privileges on the 
terms herein expressed. 

Mr. CONNESS. I donot like this amend- 
ment. I think it is a very objectionable one. 
Tt makes this bill one to grant a special char- 
ter, as originally proposed, to a particular com- 
pany, and then makes it a general bill in that 
other companies may have like privileges there- 
after, on certain terms. 

Mr. SHERMAN. This bill does not charter 
any company at all. 

Mr. CONNESS. I will correct my expres- 
sion in that respect. The bill proposes to 
confer privileges upon a company chartered 
by the State of New York, but the privileges 
proposed to be conferred by the bill are spe- 
cial, although by this amendment other com- 
panies may hereafter avail themselves of like 
privileges on conditions named. I think it 
better to relieve the bill from the complexion 
of being special in its character, and make it 
gencral at once. 

. Mr. SHERMAN. I really see no difference 
between the two, and I am, myself, indifferent 
as to which course is pursued ; but the persons 
who are interested’ in this bill prefer that the 
bill should stand as it is, and then that the 
game general privileges should be conferred 
on any other company. If, however, Senators 
desire to have the bill stand in the form pto- 
posed by the Senator from lowa, I have no 
special objection. i 

Mr. CONNESS. I think that is preferable, 
for this reason, if for no other: it will then be 
relieved of a general objection which the Pres- 
ident has communicated to us that he has 
against special legislation. Ido not mean to 
gay, by any means, that our legislation should 
be conformed to previously expressed opinions 
of the President; but when we can accomplish 
the same result in another manner, I think we 
should avoid running counter to those ex- 
pressed opinions, and I must say that in the 
main I agree with him in those opinions. 

Mr. SHERMAN. ‘There is this difficulty 
that occurred to me and to those interested in 
the bill, that the other companies may come 
in and claim the benefits of this bill without 
filing their formal acceptance of the bill so 
as to place themselvees under the restrictions 
contained in it. 

Mr. CONNESS. I would require them to 
do 


that. 

Mr. SHERMAN. That is precisely what 
my amendment does, and that is the only dif- 
ference between the two propositions, My 
amendment requires the new companies who 
come in and seek to avail themselves of the 
provisions of this bill to accept the terms and 
conditions it imposes; that is, to allow the 
Postmaster Gencral to fix the rates of con- 
veying Government dispatches, &e. If the 
Senator from Ilowa will modify his amend- 
ment in such a way as to embrace that idea, 
I shall have not the slightest objection to it. 

Mr. CONNESS. I think that would be a 
great improvement. 

Mr. GRIMES. That could be done in a 
separate section. I understand the objection 
that the Senator from California raises to the 
amendment of the Senator from Ohio is, that 
the Congress of the United States, by the bill, 
indorses and stands sponsor for some tele- 
graph company created by the laws of the 
State of New York. He prefers, and so do I, 
that Congress should authorize, without speci- 
fying any particular telegraph company, any 
company, whether created by the laws of the 
State of New York or of Illinois, to build a tel- 
egraph line whereverthey choose to build one. 

Mr. CONNESS. And under all the privi- 
leges we can extend to them. 

Mr. GRIMES. Yes, sir; so far as we have 
any authority to bestow any privileges upon 
them. The rights they may derive under our 
legislation is a question for them to have set- 
tled by subsequent judicial decision. Whether 


they have any rights under it or not is another 
question. 

Mr. SHERMAN. As Senators seem to pre- 
fer that course I will withdraw my amendment 
and allow the amendment of the Senator from 
Iowa to be acted upon, and I will endeavor to 
frame a section to meet the case. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from Ohio is withdrawn. 

Mr. GRIMES. I now renew my amend- 
ment. 

Mr. NYE. I should like to hear the Secre- 
tary read the section as it will be if amended. 

The Secretary read it, as follows: 

That any telegraph company now organized or 


which may hereafter be organized under the laws 
of any State in this Union shall have the right to 


construct, maintain, and operate lines of telegraph 
through and over any portion of the public domain 
of the United States, &e. 


Mr. NYE. I would like to inquire of the 
honorable Senator who has the bill in charge 
what the particular object of this class of legis- 
lation is with regard to tclegraphs. From 
reading the bill I am unable to determine. 

Mr. SHERMAN. I think..the bill on its 
face is very clear and definite on that point. 
The bill, as proposed to be amended by the 
Senator from lowa, will give to all telegraph 
companies organized under any State law the 
right to cross navigable rivers, to go wherever 
the United States has exclusive jurisdiction, 
to eross over the public lands, and to build 
telegraph lines along the postal routes of the 
United States. Now, there is not, as I said 
the other day—and I have looked at the legis- 
lation since—asingle privilege conferred by this 
bill that has not been already conferred upon 
existing telegraph companies; and the purpose 
is to enable new companies that may be or- 
ganized by any of the States or by the United 
States to enter into a fair competition with one 
existing monopoly which now controls the tele- 
graphing of the United States. There is noth- 
ing more nor less in this bill. It maybe doubted 
whether the privileges here granted will be suf- 
ficient to enable new companies to enter into 
competition, but so far as the powers conferred 
by this bill are concerned, they are not new, 
and indeed the monopoly which now includes 
the Pacific telegraph has a bounty from the 
United States of $40,000 a year besides. 

Mr. NYE. Ishould like to inquire of the 
Senator from Ohio when this company was 
organized in New York—the National Tele- 
graph Company, so called. 

Mr, SHERMAN. Now ‘the National Tele- 
graph Company’? is stricken out, and this bill 
applies to all companies. 

Mr. NYE. J understand that the object is 
to help that company. 

Mr. SHERMAN. That was undoubtedly 
the object of this bill, to aid that company. 

Mr. NYE. When wasthat company formed? 

Mr. SHERMAN. Very recently. 

Mr. NYE. Mr. President, I think this kind 
of legislation is uncalled for; and I do not sec 
what possible benefit it can be to existing or 
non-existing companies that may exist here- 
after if itis passed. ‘The whole system of tel- 
egraphing has grown up within my recollection; 
first there was a single wire on one line, then 
double wires; then other companies were au- 
thorized to carry on the same business, andal 
for the purpose of opening up the great good 
of competition, and, sir, what has been the re- 
sult of itall? There is nota telegraph com- 
pany existing now on this continent that stands 
independent and alone by itself, unless it be 
some small work of minor importance. ‘The 
lines form one great combination from the At- 
lantic to the Pacific coast, and it seems that 
the more of them that are created enlarge and 
swell the powers of this organization. 

Now, sir, I undertake to say that the real 
object of the formation of this National Tele- 
graph Company in the State of New York was 
but to compel the existing company to pur- 
chase their franchise and keep them out of this 
field of competition. 

Mr. BROWN. There is a provision in the 
bill that it shall not be sold. 


Mr. NYE. Tunderstand that there is a pro- 
vision in the bill that it shall not be sold with- 
out the consent of Congress; and my friend 
from Missouri will pardon me when I say that 
I think the consent to sell would be as easily 
obtained as the consent to create. Sir, what 
is true of the past will be true of the future, 
and the great consolidation of these telegraph 
companies has been formed now within a very 
few days from the Atlantic to the Pacific. An 
independent. company was started not long 
since for telegraphing to the Pacific ocean. 
When it reached the boundaries of the State 
of Nevada it was stopped by an injunction by 
the old company. What is the result? A 
trial? No, but a purchase of the new com- 
pany by the old; and you may create to-day as 
many franchises to telegraph to the Pacific as 
youchoose, but there will be no more telegraphs 
built to the Pacific ocean, and why? Because 
the facilities now opened up are adequate and 
equal to all the necessities of that coast. 

Mr. CONNESS. I do not believe that. 

Mr. NYE. My friend says he does not 
believe it. 

Mr. BROWN. I know it is not so. 

Mr. NYE. Itis difficult to argue against the 
belief of my pertinacious friend, and the entire 
knowledge of my more quiet friend. But, sir, 
notwithstanding, | shall venture upon it. Itis 
quite likely that when the-northern route shall 
be opened up there will be a line of telegraph 
upon that. The Senate will bear in mind that 
every railroad that is authorized to be con- 
structed to the Pacific coast is by its charter 
compelled to build along with itan independent 
line of telegraph, or to make arrangements to 
use the other line, so that the telegraph shall 
go with the railroad, and that the cars may be 
run by tclegraph if necessary. 

I think the object of all this is to give this 
National Telegraph Company the right to sell 
out, and to compel the existing monopoly to 
become more monopolizing in its influences by 
adding to its prices what it has to pay these 
other companies to secure their franchises. 
There is no obligation in this bill on this com- 
pany to constructa telegraph anywhere. They 
do not propose to construct a line of telegraph 
to any place. The bill does not make it their 
duty to construct one single rod of telegraph ; 
but it is an open permission to them, that when- 
ever they desire it in the present orthe future 
they shall have this privilege. 

Sir, I never have believed, and I do not now 
believe, that the assent of Congress to the put- 
ting up of a telegraph line through any State or 
across any river is at all essential or important. 
This company is a corporation created by the 
State of New York, and the distinguished Sen- 
ator from Ohio who fathers this bill must be 
aware that the Supreme Court of this nation 
have held over and ov@r again that a corpora- 
tion created in one State has aright by the 
comity of States to perform, its functions in 
other States. It was so decided in the cele- 
brated coal cases of Pennsylvania and Mary- 
land, There is no necessity for the legislation 
here proposed in that respect but to give ad- 
dittonal sanctity to it by giving it the indorse- 
ment of Congress so as to enable this company 
or any other—but there is no other, probably, 
that will try it—to sell out its franchise. The 
project that was started for a new Pacific 
Telegraph Company has answered the end de- 
signed; and I entertain no doubt that they 
were privy to that injunction in Nevada. They 
had got far enough to give evidence that they 
were going to build the line; and when that 
was made evident what was the result? A 
combination of both companies; the concen- 
tration of all the telegraph interests; and I 
repeat, you may authorize a dozen more and 
you will never get another line of telegraph, 
except what are built as the country increases 
in importance across, untilyou get your North- 
ern Pacific railroad through. “ 

Now, Mr. President, if there was any neces- 
sity for this bill I would not object to it; but 
there is none, The men who live upon the 
Pacific coast and reside here six or seven 
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months in the year are burdened already’as 
great as they can bear, without the additional 

urchase of any other telegraph line. There 
is nothing in this bill. It is simply prospect- 
ive in its character, for an ideal company that 
may be hereafter organized, or one that now 
exists. ‘The National Telegraph Company that 
ask to do this have not a rod of telegraph any- 
where, and they never ‘will: have one.. It is 
simply an effort, I repeat—I’am glad that my 
friend from Iowa has knocked that feature out 
of the bill—to get an indorsement of a New 
York charter by Congress to make the exist- 
ing companies buy them out. I do not pro- 
pose, for one, to be a party to any such spec- 
ulation.. It will be time enough to legislate for 
additional telegraphs. when companies really 
propose to build them. 

Mr. CONNESS. The position of my good- 
natured friend from Nevada, as I understand 
it, is this: in the first place, that the present 
company is a monopoly of such a character that 
we never can get any other line but it; that no 
matter how many we create by legislation, the 
existing monopoly will buy them out, and there- 
fore it is useless to provide for creating any 
others, for this mammoth corporation will 
immediately include them; as my honorable 
friend from Massachusetts would express it, in 
another connection, the principle of inclusion 
will occur and be rendered practical. The next 
position of the Senator from Nevada is, that the 

resent monopoly furnishes facilities enough. 

understood him to say that distinctly. I sub- 
mit that those propositions are inconsistent with 
each other. First, he declares that the exist- 
ing monopoly is sufficient to destroy all other 
companies and imposes so many burdens on 
us that we can bear no more, but to induce the 


establishment of another line will only resultin 


the monopoly buying up that other line, and 
we shall be taxed for that additional purchase- 
money in the cost of dispatches. -~ 

Mr. SHERMAN. We have provided against 
that purchase. 

Mr. CONNESS, I understand that. Ihave 
not come to that part of the bill, 

Mr. NYE. Will my honorable friend allow 
me to ask him where this telegraph is proposed 
to be built? 

Mr. CONNESS. The Senator, I think, does 
not understand the scope of the amendment 
of the honorable Senator from Iowa. If: the 
amendment now pending be adopted, this bill, 
so far as we can authorize it, authorizes the 
formation of companies everywhere or- any- 
where, and confersall the powers and privileges 
that an act of Congress can confer, for carrying 
on the telegraph business. For that reason | 
am in favor of it; and I confess that I cannot 
understand the consistency of the honorable 
Senator's argument. 

Mr. NYE, 

Mr. CONNESS. ‘Certainly. 

Mr. NYE. My point is this: that every 
kiting charter like this one—I speak of the 
National Telegraph Company as an illustra: 
tion—that has not a rod of telegraph, that pro- 
cures its charter for the mere purpose pot 
selling it out, with no intention to build, in- 
creases the tax upon every one of us that has 
to use that telegraph, for this additional pur- 
chase is counted in as the cost of the line, and 
we have to support it with its additional cost. 
I hope the Senator will understand that. It 
is like adding freight to the purchase of goods. 
That is just what it is; it all constitutes the 
cost. 

Mr. SHERMAN. I should like to read in 
this connection the names of some of the men 
who are engaged in this business, to show that 
they are not men of straw. I should like to 
show the character of the men who have been 
denounced by the Senator from Nevada as un- 
dertaking this as a speculation. I have hada 
list furnished to me of the men who are engaged 
in this enterprise. The first is Frederick Pren- 
tiss, who is estimated to be worth $4,000,000. 

Mr. NYE. And he will be worth. another 
million dollars by the sale of this telegraph. 
Mr. SHERMAN. Then there is Mr. Holla- 


Will yof allow me to explain? |} 


the continent. I have a list here of men from 
all the different States engaged in this business, 
who are going into it as a matter of fair and 
legitimate competition, showing that they are 
men of the very highest character, many of 
them the leading merchants of Boston, Phila- 
delphia, and New York. I will state farther 
that this. bill contains an express provision that 
they shall not sell out their franchise. - 

Mr. NYE. Unless with the consent of Con- 

ress. 
Mr. SHERMAN. They can do it by con- 
sent of Congress; but that is avoided entirely 
by the amendment of the Senator from Iowa, 
which now makes the privilege general; so 
that if they do sell out any other company 
can step in and enter into this competition. 
The truth is, that it is a matter of absolute 
necessity to provide for some competition with 
the existing company. Mr. Holladay, who is 
running this overland route, cannot build a 
telegraph wire along the line of his route with- 
out the assent of Congress, because it goes 
through three Territories and two States, and 


| he is liable to. be stopped at any moment by a 


rival company. He cannot cross a navigable 
stream. All these new companies have arrayed 
against them, not only the present powerful 
corporation with a capital of $50,000,000, but 
they have arrayed against them the grants 
made by repeated acts of Congress to this 
company; because this company now repre- 


the powers that have been given since the 
organization of telegraphing to the various 
companies that are now combined in one. 

Mr. HOWARD.  Will'the Senator allow me 
to inquire what grants have been made by Con- 
gress to telegraph companies? 

Mr. SHERMAN. I have a list of them here. 
There is quite a number of them. From 1846 
up to this time there have been several acts of 
Congress granting powers to different tele- 


sorbed in this one company. 

Mr. HOWARD. Yes, sir; granting powers 
undoubtedly; but where is the statute grant- 
ing them public lands? 

Mr. SHERMAN. Ihave it before me; it 
is familiar to every Senator here. We gave to 
one of them $40,000 a year for ten years, and 
we gave them a quarter section of land for 
every station ; and this one company now owns 
all these vast powers. We gave them a quar- 
ter section for every station of fifteen miles. 
My friend from California knows more about 
that than I do. 

Mr. HOWARD. The Senator refers to the 
overland route. 

Mr. SHERMAN. Yes, sir; but they are 
all now absorbed into one company, 

Mr, CONNESS. And the State of Califor- 
nia gave the same company $6,000 a year for 
ten years. 

Mr. SHERMAN. AN that this bill does is 
to give by a general law, to all the companies 
that may be organized for the purpose of com- 
peting with this monopoly, a. very small moi- 
ety of the privileges conferred on and already 
exercised by that company. This proposition 
was not originally the one upon which the 


ji select committee of the Senate raised to con- 


j sider the subject desired to act. They pro- 
posed, in the first place, to authorize the Post- 
| master General to contract forthe telegraphing 
of the United States; but the Postmaster 
General thought that at present the measure 
would be too expensive; and we therefore 
introduced this bill simply to beget competi- 
tion, knowing that it could do no harm. The 
Government gives up nothing, but, on the 
other hand, retains important advantages and 
privileges; among the rest, the right in the 
| Postmaster General to fix the price to be paid 
by the Government for all dispatches sent by 
Government officers. I may state now that.in 
the miscellaneous expenses of the Govern- 
ment hundreds of thousands of dollars are 
now paid to this existing monopoly for tel- 


egraphic dispatches by all the various officers 


day, who is running the overland express across: 


graph companies, all of which are now ab- 


sents not: only $50,000,000 of capital, but all | 
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‘of the Government. This bill provides. that 


for all messages sent by the Government, or by 
any officer of the Government, or to any officer 
ofthe Goverment, the Postmaster General shall 
have: the right to prescribe the rates. - Now 
those rates are regulated by the company. In 
every view, therefore, this bill, if it is ever 
acted upon, will be for the benefit of the Gov- 
ernment. The only doubt I have is, whether 
by the privileges conferred by ‘the bill, the 
new companies can. compete with the old one., 
If they break: down’ in the effort, it is not oar 
loss; if they succeed, by the very act of com- 
petition and by their very success, they will 
necessarily reduce prices. Further, we save 
to ourselves the right at any time to step in and 
assume these telegraph lines. I beg pardon 
for interfering with my friend from California. 

Mr. CONNESS. The Senator occupies the 
the floor always with more profit to the Senate 
than I do. 

The argument of my honorable friend from 
Nevada sounds to me very much like that ofa 
Senator who was opposed to.any competition, 
although that is not asserted by him. He as- 
sures us with great confidence that there can 
be no competition; that we may provide for 
organizing, or encouraging the organization of 
as many lines as we please, and yet the pres- 
ent monopoly will include them all, and there- 
fore we should do nothing of that kind. I sub- 
mit, while I have no doubt that itis not so, that 
if the present monopoly desired an argument 
made in the Senate in their favor, the Senator 
has made just such a one as they would choose 
to make. I cannotconceive howa Senator from 
the Pacific coast, at least, should not be in 
favor of any and every provision that proposed 
to encourage the establishment of rival lines, 
There is no tax so burdensome upon us at the 
present time as the tax imposed by the tele- 
graph monopoly. Not only is it a monopoly in 
point of the charges that are imposed, but, as 
we happen to know, it is a monopoly in other 
respects of far more consequence and. impor- 
tance. They are enabled to control the com- 
mercial transactions of both sides of the con- 
tinent by their control over a single line of 
telegraph. I know of an instance that came to 
my knowledge, while we were sitting here dur- 
ing the past winter, of a land case decided in 
the Supreme Court, in an adjoining chamber in 
this building; and the decision was no sooner 
known to be rendered than the telegraph was 
seized and made use of by men engaged in its 
ownership to carry out a great speculation on 
the Pacifice coast before the result of that 
decision should be known. 

Mr. NYE. My friend will allow me to ask 
him whether the number of telegraphs will 
lessen that opportunity. 

Mr. GRIMES. ` I wish to inquire of the Sen- 
ator from California whether that telegraph 
ceeain was sent in anticipation of its regular 
order ? . 

Mr. CONNESS. Certainly. 

Mr. GRIMES. Then I trust the Senator will 
at once introduce a bill to take away the gra- 
tuity we have agreed to bestow on that telegraph 
company. 

Mr. CONNESS. Mr. President, I shall first 
address myself to the inquiry of the honorable 
Senator from Nevada. Be inquires, shall we 
not be subject to like acts if competition be 
created? I do not mean to say anything to 
the contrary of the proposition that a noble 
man cannot do an ignoble act, and that an ig- 
noble man cannot but by chance do a noble 
act; and therefore, whether we have one or 
more lines, if they are in the control of bad 
men, they will be badly controlled and directed; 
but, sir, the chances of the public, in all re- 
spects, for fair dealing, are increased by the 
establishment of rival lines. The Senator need 
not be told that, for he very well understands it. 

T am not a little surprised that there should 
be any opposition, particularly from our coast, 
as we familiarly speak of-it, to a bill which 
now proposes to offer all that the national au- 
thority can give in the: way of inducement for 
the establishment of rival lines... The great diffi- 
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culty that the Pacific coast labors under con- 
stantly, notwithstanding its many great natural 
advantages, is, that it is on the other side of a 
great continent, while the Government is prin- 


cipally on this side, and therefore the wants of į 


that distant country can never be known or 
understood fully here. This great means of 
intercommunication, instantaneous in its char- 
acter, is provided; but, unfortunately, by-the 
love of gain established as a principle in the 
human mind, it consolidates itself and becomes 
a monopoly. ‘To-day we are asked to vote with 
the Senator from Ohio to offer inducements for 
liberalizing this great agency and inducing the 
establishment of rival lines. I do not think 
there can be any objection urged successfully 
against the project. The bill is no longer an 
act to authorize the National Telegraph Com- 
pany todoanything. Its title must necessarily 
e changed after the adoption of the pending 
amendment, and it must be called an act to 
grant to all parties who may choose to organize 
themselves under the laws of the States of the 
Union the right to build telegraph lines over 
the post roads of the United States. I hope, 
sir, that we shall have such an act. 
Mr. NYE. Iam not to be charged by the 
Senator from California—— 7 
Mr. CONNESS. I did not charge the Sen- 


ator. 

Mr. NYE. With any want of kindly feeling 
toward the Pacific coast equal to his own. I 
have been connected with that coast as he has. 
My object is not what the honorable Senator 
presumes it to be, by anymeans. My object is 
to lighten the burdens from off the shoulders 
of the people of the Pacific coast. They are 
already as great as they can bear. T repeat, the 
experience of the past proves that every cor- 
poration that has been organized and gotten 
up with a view of breaking down this monop- 
oly and combination has but increased the 

ower of this combination and this monopoly. 
oes the Senator need to be told that millions 
when investéd must pay interest in some way? 


And how is it to be paid? It is to be paid by | 


the persons who use the facilities offered. Is 
there any proposition contained in the bill pre- 
sented here by the Senator from Ohio to build 
a rod of telegraph anywhere? Is there any 
proposition to baild a telegraph to the Pacific 
coast? If so, I shall be happy to aid in its 
construction, and to throw around it all the 
guards that Congress has the power to throw 
around it, in order that the newly constructed 
line to the Pacific coast may not become a 
monopoly like the other. But, sir, that is not 
the proposition. My honorable friend from 
Ohio has read me some of the names to show 
how wealthy the men are who are engaged in 
this enterprise. Sir, that is the way they have 
made themselves rich. Instead of Mr. Pren- 
tiss being worth four milKons, authorize the 
National Telegraph Company to build a line 
ag this bill first proposed and he will be worth 
five millions to-morrow. Who has got to pay 
the additional million? It is the honorable 
Senator from California and myself and every 
one who uses the telegraph. 

Mr. CONNESS. The Senator will permit me, 
I know, to say a wordrighthere. ‘The Senator 

ersists in fighting what is not before us, the 
bill to estublish the National Telegraph Com- 
pany and enfranchise it. ‘The question before 
the Senate now, and that I have endeavored to 
address myself to, is a bill to enable all com- 


panies whatever to build telegraph lines over H 
the post routes of the United States. That is | 


swer to the Senator. 


my an 
NYE. Thisthing started, at least, in sub- 


Mr. 


stance, and now my friend says it isa shadow. | 
It is spread so thin that you cannot see it. | 


{Laughter.] I know that this bill never would 
have been born if it had not been for that 


National Telegraph Company of New York. |! 
of wire, nor a post, || 
but they hold an act : 
of incorporation created in New York ; they | 
a congressional indorsement; and : 


They have not got an inch 
nor a place to put a post ; 


want to get 
then what? 


pany and say, “‘ Gentlemen, we are now going to 


|| construct a new telegraph to the Pacific; what 
will yon give us if we do not do it?” The re- 
ply will be, ‘Let us have no rivalry; we will 
buy you out; we will increase the stock of 
our company $1,000,000, and that shall be 


yours.” 

Mr. SHERMAN. We make the bill so that 
they cannot buy it. 

Mr. NYE. Nonsense! Tell me what can- 
not be done by the consent of Congress and I 
will show you a white blackbird. [Langhter. ] 
That is the way this monopoly is to be broken 
down by the honorable Senator from Cali- 
fornia, I have no doubt his intentions are 
good, but his reasoning entirely fails to con- 
vince me. Sir, I have seen the various com- 
panies started from the day the first telegraph 
wire was stretched from this city to Baltimore; 
Ihave lived to see every inch of telegraph in this 
country laid; and where now are your inde- 
pendent companies? All together; all consol- 
idated ; the United States, and the Union, the 
Pacific, and all these numberless companics 


Then to go to this existing eom- | 


are all one company, with one set of directors; 
and, sir, make your National Telegraph Com- 
pany which this bill was intended to brace up, 
to give it power to walk, and that will be under 
the same set of directors to-morrow. How? 
By increasing the stock of the old monopoly 
to pay for it, and then we shall have to pay 
an additional price for telegraphing. 

Now, my friend from California has a start- 
ling case of frand upon a land grant in Cali- 
fornia. I repeat the question, suppose there 
wore a dozen lines to California, would that 
lessen or increase the facilities for cheating? 

Mr. CONNESS. No; but as I understand 
the honorable Senator, he is entirely willing 
to sleep and lic contentedly under the pres- 
i| ent order of things. 

Mr. NYE. Mr. President, that shows either 
how obtuse I am or the Senator from Califor- 
nia is. J have repeated over and over again 
that I desire the same object that he does, to 
lighten the burdens of the persons who have 
to use the telegraph, but the modus operandi 
by which he would cheapen it has, by the 
logic and the history of the past, been shown 
to jnerease the burden every time it has been 
attempted. 

Mr. CONNESS. I should like to make an 
inquiry of the Senator at this point. 

Mr. NYE. Certainly. 

Mr. CONNESS. ‘Then I ask the Senator 
if I am to understand him to believe that no 
means possible remain to excite competition 
or rivalry in the telegraphing business in the 
United States? 

Mr. NYE. Not at all. 

H My, CONNESS. ‘hen we understand the 
Senator. 

Mr. NYE. You do not understand me if 
you echo that. Iwill try again to make the 
| Senator from California understand me, and 
if he does not, it will not be my fault. ‘There 
is a way to do it: to authorize the construction 
of a telegraph line from New York to the Pa- 
cific ocean, and say that they shall not receive 
over so much a word for telegraphing, cutting 
itdownone half; and if the Senator from Ohio 
will so frame his bill as to authorize the Na- 
tional Telegraph Company to construct a line 
tothe Pacific coast and carry messages for one 
half the price now charged, I will vote for it. 
| That is the way to doit. The Senator from 
California remembers the old story of the fox 
covered all over with flies as thick as they could 
‘| stick, A kindly friend came along and asked 
|| permission to drive them away. “For God's 
i 


| sake donot do that,” was the reply, ‘‘ for if you 
doa more hungry swarm will come.” [Laugh- 
ter.] Thatis what I am afraid of here. Itis 
of this new hungry swarm that is coming, with 
i} no restrictions upon them, to increase rather 
than diminish the price of telegraphing from 
here to the Pacific coast, or from here to Bal- 
timore. The old swarm have got fat; do not 
drive them away and let a leaner class come in. 

Mr. BROWN. Will the Senator allow me 
| to ask him a question? 


i Mr. NYE. Certainly. 


| 


| 
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| to so regulate 


Mr. BROWN. I should like to inquire of 
the Senator how the limiting of this company 
to one half the present price per message would 
prevent them from being bought up by the old 
company. And yet the Senator says he would 
vote for that, but would not vote for the other. 

Mr. NYE. No; you have not understood 
me. I would not vote for it unless it was made 
a positive fact, without the consent of Congress, 
that they should not sell out. 

Mr. BROWN. You said that could not be 


Mr. NYE. No; Ihave not said that. 
ír. BROWN. That is in this bill. 

Mr. NYE. No; it is not. This is ‘ with- 
out the consent of Congress.” 

Mr. HENDRICKS. I wish to ask the Sen- 
ator from Nevada if he has the least notion 
ibat Congress can take away from a corpora- 
tion organized by State law the power to dis- 
pose of its franchise according to that State 
aw, 

Mr. NYE. I was just coming to that point. 
All that Congress would have the right to do 
would be to say that across these navigable 
streams they should not sell their wire; butin 
the State of Missouri, where my ardent friend 
for this measure resides 

Mr. BROWN. ‘The Senator misrepresents 
me; Iam notan ardent friend of this measure 
at all. 

Mr. NYE. 
measure. 

Mr. BROWN. Yes, sir. ; 

Mr. NYE. Allright; I am glad of it. But 
take the State of Missouri, across which this 
new line, if the National Company had not 
becn'knocked out of the bill, would go; and 
do you suppose that Congress has any right to 
say that across the State of Missouri this com- 
pany shall not sell their line of telegraph? I 
do not suppose that they have any such right. 

But, sir, my objection to this measure is, 
that it is legislating for a phantom. As the 
thing now stands, there is no corporation and 
no company that proposes to build a line any- 
where; and this legislation isin anticipation 
of what may occur. “Suficient unto the day 
is the evil thereof’? We have got pressing 
business enough to engage our immediate at- 
tention, and which should command it, with- 
out legislating upon ideal cases that may here- 
after exist. ; 

I have said all I desire to say on this ques- 
tion. It is legislating ata shadow and for a 
shadow, and the result will be nothing. Tts 
inception was to bolster up the National Tele- 
graph Company. That is dead already in the 
progress of this bill. 

Mr. GONNESS. The Senator reasons in a 
circle. ‘That is the objection. 

Mr. NYE. It might or might not improve 
the Senator to get within the circle. f Laugh- 
ter.] I do not propose to discuss that. It is 
spending day after day to legislate upon some- 
thing that may come up hereafter. Now, sir, I 
would sooner undertake to legislate—and with 
this remark J have done—to cut down the rates, 
the subsidy to that overland tel- 
egraph company as to cheapen the rates. My 
friend from Ohio is quite a stickler for State 
rights, occasionally, and for vested rights, and 
I should like to inquire of him whether there 
are any vested rights in this old line. 

Mr. SHERMAN. I think we can hardly 
say that they shall not. charge more than’ so 
many dollars or cents a message. J wish we 
could. 

My. NYE. Why not? 

Mr. SHERMAN. Hf we had the power to 
say that this old monopoly should not charge 
more than, say a dollar for every ten words, i 
should think then there was no necessity for 
this legislation ; þat I do not think we can do 
that. 

Mr. NYE. I do not see why not. If the 
Government was a party to the contract in 
building it 

Mr. DOOLITTLE. In the law which was 
sassed in relation to the overland telegraph 
tne to California there was a provision limiting 


You were the friend of a better 


3484 


THE CONGRESSIONAL GLOBE. 


June 29, 


the amount which the company should charge 
fora message. ` 

Mr. SHERMAN. For the Government. 

:Mr. DOOLITTLE. No; to any person. A 
message of a given number of words. 

Mr. SHERMAN. You are mistaken. 

Mr. NYE. I had no recollection about the 
‘law, and sent for it. I have it here, but have. 
not had time to examine it; but I know from 
‘what is calculated to make a more lasting im- 
pression than the reading of the section of the 
statute—from practice and habit—that it costs 
$7 50 to send ten words—— 

Mr. CONNESS. - Seven dollars and eighty 
cents. 

Mr. NYE. Seven dollars and eighty cents 
to send ten words from San Francisco to New 
York or Washington ; and from Carson City, 
where I reside, the price is the same, although 
that is three hundred miles nearer. Now, sir, 
if the Senator from Ohio, with his acute legal: 
mind, will set himself to work to control the 
prices upon these old lines, he wil! do his 
country a substantial service; but I repeat, in 
my judgment, he never can effect it by this bill 
for a line which only exists in fancy, the pur- 
chase of which will increase the capital of the 
present monopoly, and every time the capital 
äs increased the price for telegraphing is iun- 
creased. . 

Mr. STEWART. Mr. President, all the 
telegraph companies of the country have com- 
bined, and have formed a most oppressive | 

- monopoly. They have now their rights and 
their charters. It is very clear that there is 
no power in Congress to reduce their prices. 
All the companies which have obtained spe- 
cial privileges from Congress have been bought 
up or consolidated, thus creating a vast mo- 
nopoly, which is acknowledged to be oppress- 
ive. The simple question is, is therc any rem- 
edy, and if so, what? To reduce the charges 
every lawyer knows is impossible. They have 
their contract and their vested rights. The 
question is, is there any remedy for high prices 
against a monopoly? T believe but one rem- 
edy has ever been discovered for such a case; 


and that remedy is competition. The only 
way to reduce fares upon railroads is to build 
more railroads. The only way to reduce the 
charges of telegraph companies is to build 
more telegraph lines. 
No more telegraphs can be. built across the 
public domain unless we grant privileges in 
some way. If we grant special privileges to 
particular companies they will sell out, as they 
have done before, and become a part of a mo- 
nopoly. If we grant these privileges to whom- 
soever will build a line, and these gentlemen 
in New York organize a company, there will 
be no great object in buying them out; because 
if they were bought out somebody would organ- 
ize another company the next day, and so on. 
So long as you grant special privileges, so 
long will they continue to buy them out; but 
if it is free to all the world to build telegraph 
lines, and the present arrangement isa mo- 
nopoly charging high prices, the enterprise of 
the American people will devise a remedy. 
The commercial interests of the country, the 
men who are oppressed by it, will constantly 
combine to make other lines. There would 
Be no use in buying them out, because an- 
other combination could be formed the next 
day. ‘The business community throughout the 
entire country is interested in the question. 
I believe in competition. There can be no 
other remedy devised but building other tele- 
graph lines. There is no other way to prevent 
these companies from selling out, except: by 
conferring the privilege. on all who choose to 
do so to build these lines. Suppose we had 
the power, and should grant a special privilege 
to a company to navigate. the ocean between 
here and England. You might grant the same 
privilege to a hundred different corporations 
by name, and they would soon be swallowed 
into one and become a vast monopoly; but 
while the ocean remains free companies are 
constanily organized-and competition exists. 
Tsay that the privileges: that this Govern- |) 


ment can grant to corporations for the pur- 
pose of telegraphing, for the purpose of con- 
veying information, should be as free as the 
air to competition. Your American Company 
sold out to your Pacific Company. They would 
not have bought the American Company if it 
had not had special privileges, because other- 
wise another company could have been formed 
the next day. If we can open the door and 
make this free, there are commercial interests 
enough to build the necessary lines of tele- 
graph, and the evil will then cure of itself. It 
is not true, if we are to be governed by the 
history of these transactions, that the monop- 
oly will still grow more and more oppressive. 
It will reduce its charges in view of the fact 
that exorbitant charges increase the lability 
of the organization of new companies. Pass 
this bill, and the charges of this monopoly will 
be reduced to-morrow; or if they remain as 
they are, the business men of New York, Bos- 
ton, and every other city will-unite to build 
opposition lines. The very fact that you pass 
this bill, making this: business free, granting 
no exclusive monopoly to one company, will 
induce the reduction of the present charges. 
If the charges remain as they are the people 
will build more telegraph lines. I believe the 
mere fact of passing this bill will do good and 
reduce the charges. If they intend to retain 
their present monopoly, it must be a reasona- 
ble monopoly, and they must be reasonable in 
their charges, because if this company contin- 
ues to oppress‘ the business community that 
business community has the wealth and enter- 
prise to build more lines- 

I would not vote for a special privilege to a 
company of this sort. I am in favor of the 
amendment offered by the Senator from Iowa. 
I think this bill would be of very little use with- 
out an amendment to make it free to all; be- 
cause I believe that if we organized a single 
company for this purpose, it would sell out to 
the prea monopoly, and thus add probably 
to the cost of transmitting dispatches. You 
might grant this privilege to an individual 
company every year, and still they would sell 
out before the next year, and probably make 
money, and the result would be to increase 
the burdens of the country; but if it is free to 
all, and we keep it free to all, the laws of trade, 
and the laws that govern competition, will bring 
telegraphing within reasonable rates, and that 
within a reasonable time. The interests at 
stake in this matter are too vast, too impor- 
tant, to allow them to be at the mercy of a single 
corporation. 

Mr. HOWARD. I cannot vote for this bill 
as I understand it. I understand that the Na- 
tional Telegraph Company is a private corpo- 
ration created within the past few weeks by the 
Legislature of the State of New York. It is 
not pretended that the company have taken a 
single step toward establishing a line of tele- 
graph anywhere within the United States. All 
they have is the parchment charter granted by 
the State of New York under the great seal 
of the State; and at present that is their only 
corporate property, if I am not misinformed. 
They have not bought a pound of wire, nor a 
post, nor a spade, nor employed a single agent 
or laborer to commence work anywhere within 
the wide world. The bill itself does not des- 
ignate any place where the contemplated line 
of telegraph shall commence or where it shall 


end; and for aught that appears in the bill, - 


the company, when it shall have received the 
benefits contemplated by the bill, may at once, 
by the consent of Congress, sell them out to 
the present monopoly, and that monopoly will 
acquire the right to construct another line of 
telegraph lying right alongeside of the one which 
they now occupy and use; or they may con- 
struct a line somewhere else; but if they should 
become the purchasers they would probably 
be shrewd enough to understand that their 
right is to construct another line of telegraph 
side by side with the one which they now own 
and use; and. in doing this they would ‘have 
the right to take all the material. they should 
find necessary for its construction and growing 


| or being upon the public domain of the United 


States, where their line should happen to be. 
They are authorized, in the language of the 
bill, to preémpt a quarter section of land, that 
is, one hundred and: sixty acres, at each and 
every one of their stations. The number of 
their stations is not given; the distance which 
they are to be from one to another is not pro- 
vided for, and for aught that appears in this 
bill, the corporation would have a right to 
preémpt a series of one hundred and sixty 
acre lots wherever they could find them lying 
along in a range or in a row touching upon one 
another. They have a right to put a station at 
every mile or every half mile on their entire 
route, and to enter upon and occupy and use 
this public land as their own, in fee-simple, 
clear across the continent, without let or hin- 
derance. That is the effect of the bill; whether 
we treat the bill as being for the benefit of the 
National Telegraph Company, or of some other 
company, with or without a name. 

‘What I object to particularly in this bill is 
its entire looseness, its generality. It fixes no 
beginning and no terminus to the line which is 
in contemplation ; and if isejust as easy for the 
present monopoly to purchase it and to unite 
it and consolidate it with thé existing line, and 
thus unite the two interests, as it is to pass this 
bill through Congress. All this may be done, 
and easily done, without removing in the slight- 
est degree the oppression under which the com- 
mercial community is now laboring arising from 
the high pri¢e of telegraphing. I must confess 
that the bill looks to me like an undisguised 
attempt on the part of this new company, that 
owns not a dollar of corporate property, to 
acquire important and valuable rights and val- 
uable lands belonging to the United States 
merely for the purpose of selling out its charter 
to some other company, and making a large 
profit out of the operation. Why. not fix the 
line? Why not say to this company, ‘Ifyou 
accept the land and the other privileges granted 
by the bill commence your line at*such a place, 
run upon such a parallel of latitude toward the 
Pacific coast, and terminate it.at such a place; 
if you will do this, we will grant you these 

rivileges ; if you will not, we withhold them?” 
That would be to institute a competition, as it 
seems to me, between the existing monopoly 
and the corporation about which we are speak- 
ing. As the bill now stands, whether it be 
amended or not according to the suggestion of 
the honorable Senator from Jowa, granting 
this so-called privilege to any and all compa- 
nies, I cannot vote for it, for I do not think that 
amendment makes any difference whatever, or 
in any degree removes the chjectionable feat- 
nres from the bill. 

Mr. WILLIAMS. Iam not sowell satisfied 
with this bill as I was before it was amended. 
Mr. SHERMAN. The amendment is still 


pending. 

Mr. WILLIAMS. I supposed that the amend- 
ment had been adopted. Iam advised that it 
has not been adopted. 

The PRESIDING OFFICER, (Mr. CLARK 
in the chair.) The pending question is on the 
amendment of the Senator from Iowa. 

Mr. WILLIAMS. I am satisfied with the 
bill as it now stands, and prefer it without the 
amendment proposed by the Senator from Iowa; 
but. if that amendment be adopted, as I pre- 
sume it will be, I shall still vote for this bill, 

¿and hope itwill pass. I think that this bill, or 
some such bill, is necessary for the transaction 
of the business between the Pacific coast and 
the Atlantic States. I think that the present 
line of telegraph is not sufficient to do the 
business that the people require to be done, 
and that the construction of other lines is ne- 
cessary for commercial purposes, and that their 

construction will not only promote the com- 
mercial interests of the country, but they are 
necessary for the protection of the people. 
Persons living on the other side of the conti- 
nent who have occasion to send messages by 
telegraph know something about the burdens 

‘imposed upon the people by the present com- 

pany, It costs ten dollars in gold to send a 
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telegraphic dispatch of any kind or description 
from the city of Portland to Washington; and 
I suppose that the prices correspond between 
Washington and the intermediate points. I 
think that some means should be devised to 
reduce this imposition and burden upon the 
people, and this bill tends in that direction. 
Tt may not accomplish all the purposes that the 
people desire to have accomplished, but it cer- 
tainly will have some effect in assisting another 
company or other companies to establish a line 
in competition with the present line of telegraph 
across the continent. 

Now, sir, the Congress of the United States, 
as J understand, has given its countenance and 
support to one company. Is there any reason 
why Congress, if it desires to be fair and just 
in this matter, should not give its countenance 
and support to other companies? Why should 
one company claim the exclusive right to enjoy 
the favors of the Government as the present 
company does at this time? I thinks that the 
passage of this bill will assist other companies 
in the construction of telegraph lines across the 
continent; and the objections that are made to 
this bill seem to me to have very little weight. 
If a corporation was to be organized without 
any restrictions, the probability is that the pres- 
ent company would purchase that company, 
purchase out its rights, its privileges, or its 
charter, and so destroy all competition. But 
there must be some way, it seems to me, by 
which competition can be established; and if 
there is any way, the most feasibte way would 
seem to be by-an act of Congress organizing a 
company or companies to construct another 
line, and forbidding that line from transferring 
its rights or privileges to the company now in 
existence. Jf that remedy fails, then, accord- 
ing to the argument that has been submitted, 
it seems to me that there is no remedy, and the 
entire country must forever submit to the bur- 
dens imposed upon it by the existing monopoly. 

The present company has been character- 
ized by all that have spoken on the subject as 
a very great monopoly. If it be such, it seems 
to me it is the duty of Congress to take some 
steps to destroy that monopoly, or, at any 
rate, to alleviate its burdens upon the people. 
The objection that the companies organized 
under this act may sell out, seems to me to be 
an objection that ought not to prevail here. 
In the first place, Congress is constantly organ- 
izing corporations that have no railroads, no 
telegraphs; that have not engaged in the busi- 
ness for which they were organized. The ar- 
gument is, that because some particular cor- 
poration in the State of New York, which was 
named in the original bill, is not engaged in 
the business of telegraphing at this time, there- 
fore no additional powers or privileges should 
be extended to it. That argument would 
defeat every bill that is proposed in Congress 
for the organization of a corporation to con- 
struct a railroad across the continent, or for 
any other purpose; because Congress is con- 
stantly organizing companies that have not 
engaged in this kind of business. 

Mr. NYE. Will the Senator allow me to 
ask him a question? 

Mr. WILLIAMS. Certainly. 

Mr. NYE. Were youa member of the select 
committee on this.subject? 

Mr. WILLIAMS. No, sir. 

Mr. NYE. ‘here has never been in the 
annals of our legislation so sweeping a corpo- 
ration as this, to construct a line of telegraph 
everywhere, wherever they please, and at every 
station they are to get lands. There never was, 
in my judgment, such a corporation as this 
formed. If gentlemen are afraid of a monop- 
oly let them look at the title of this bill. I 
wish to make this inquiry of the Senator: if 
this bill passes, will it authorize the National 
Telegraph Company to construct telegraphs in 
the United States wherever they have a mind 
to do so? 

Mr. SHERMAN. Let me ask the honorable 
Senator, where is the objection to allowing tele- 
graph companies to extend their telegraph lines 
anywhere in the United States? Would you 


not like to have them extended to every man’s 
homestead if it could be done? Why not? 
Then my friend must remember another thing, 
the National Telegraph Company is stricken 
out of the bill, and any company, he himself, 
may embark in the business. >» 

Mr. NYE. Then of course this bill, if it 
passes at all, will consist simply of a single sec- 
tion, saying that any telegraph company exist- 
ing, or that may hereafter exist, may run a 
telegraph in the territory of the United States 
anywhere, and get this land. 

Mr. SHERMAN. That is the general priv- 
ilege. Any telegraph company organized in a 
State may run the wires anywhere along the 
post routes. They may take them to every 
man’s door, if they choose, if it will pay. 

Mr. NYE. The title of the billis ‘‘ to incor- 
porate the National Telegraph Company.” 

Mr. SHERMAN. The Senator has not got 
the bill atall. He has got some other bill. 
That is the bill that was sent to us. 

Mr. NYE. That is the bill I have. 

Mr. SHERMAN, Ithought the Senator was 
talking about something that was not before us. 
This is “a bill to aid in the construction of 
telegraph lines’’—— 

Mr. NYE. The bill that I have is a bill 
reported by you from the committee. 

Mr. SHERMAN, I did not report any such 
bill. The title of the bill that I reported is, 
‘A bill to aid in the construction of telegraph 
lines, and to secure to the Government the use 
of the same for postal, military, and other pur- 
poses.” 

Mr. NYE. Look above that. “In the Sen- 
ate of the United States, June 7, 1866. Mr. 
Suerway, from the select committee on incor- 
porating a National Telegraph Company, re- 
ported the following bill, which was read and 
passed to asecond reading. A bill to aid,” &e. 

Mr. SHERMAN. That is true. The bill 
sent to the committee was to organize a par- 
ticnlar company; but we laid that aside and 
reported this bill for general purposes. 

Mr. NYE. That is what J want to know. 
Three hundred and fifty-seven is the number 
of my bill. What is the number of yours? 

Mr. SHERMAN. ‘The same. 

Mr. NYE. Then I guess I am right about 
it. Itisa child of your begetting, and J am 
a little surprised that the Senator should dis- 


own it. 

Mr. SHERMAN. The bill referred to is not 
the bill that we reported back. 

Mr. NYE. This is your bantling, and is 
stamped as yours. 

Mr. SHERMAN. Notatall. That bill was 
referred to the special committee of which I 
was chairman, and we reported back another 
bill. The Senator has been talking about a bill 
that is not before us. 

Mr. NYE. Notatall. Ihave gotthe same 
number, and it purports on its face to come 
from you, as a member of theselect committee. 

Mr. WILLIAMS. I am not particular asto 
the form of the bill. JI am prepared to go for 
any bill that appears to me to be constitutional, 
and as this bill is the only one that has been 
submitted, L am willing to take it, either in its 
original form or as the Senator from Iowa pro- 
poses to amend it. Iam in favor of any bill 
that will strike at the existing monopoly in 
telegraphing in this country, for I think it is 
necessary that some effort should be made on 
the part of Congress to put down this monop- 
oly and to protect the interests of the people. 

There are only two objections made that S 
have heard to this bill: one was stated by the 
Senator from Michigan, and the other by the 
Senator from Nevada. The objection made 
by the Senator from Michigan is, that the com- 
pany named in the original bill has not yet 
engaged in the business of telegraphing, and 
thercfore this bill ought not to pass; as though 


| Congress could pass no bill authorizing any 


company to construct telegraphs across the con- 
tinent unless that company at the time the bill 
was passed was engaged in that business. In 
answer to that objection, I have to say, In the 
first place, that it is evident to my mind that 
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| graph lines, for there 


this will not be the end of this project, from the 
fact that men of capital, men of enterprise, ang 
men of energy are taking hold of this business, 
and becauseit has become obvious to the whole 
country that another telegraph line across the 
continent is necessary and will be profitable to 
those who invest their capital in that enter- 


prise. 

Mr. HOWARD. Allow me to call the hon- 
orable Senator's attention to the last clause of 
the first section of Senate bill No: 857, which, 
I believe, is the one under discussion, in which 
it ig said that the company ‘‘may preémptand 
use such portion of the unoceupied public do- 
main through which its said lines of telegraph 
may be located as may be necessary for its 
stations, not exceeding one quarter section for 
each station.’ Who is to judge of the neces- 
sity of taking land? Plainly, the company. 
What then is to hinder these companies or all 
of them from squatting upon every foot of the 
public domain belonging to the United States, 
whether lying within the limits of a State or 
within the Territories? If they see fit to mul- 
tiply themselves so as to become an uncounted 
number of squatters, they can take the entire 
public domain of the United States by way 
of making telegraph lines all over the United 
States. Is Congress prepared to give such an 
enormous privilege as this? And what is to 
hinder one single company from taking a series 
of one hundred and sixty acre lots upon a line 
lying in one direction, and then another series 
of the same lots lying adjacent to the former 
lots? The whole public domain might in this 
way be absorbed by these uncounted telegraph 
companies. Does the honorable Senator from 
Ohio, who has so vigilant an eye over the 
public moncy and public property, feel willing 
to grant these privileges to telegraph compa- 
nies? It scemsto meto be utterly absurd. If 
you are going to make a line of telegraph state 
in your charter or in your act of Congress where 
it is to begin and where it shall run and where 
it shall end, so that the public generally may 
understand what the privileges are which you 
are granting, and not give a roving, unlimited 
commission to a dozen, fifteen, twenty, or a 
hundred, or a thousand telegraph companies 
to pervade the entire public domain and absorb 
it all by way of preémpting it for telegraph 
companies. 

Mr. WILLIAMS. Ifind thelanguage of this 
portion of the section to which the Senator 
objects to be as follows: 

And said corporation shall have the right to take’ 
and use from such publicdomain the necessary stone, 
timber, and other materials for its posts, piers, sta- 
tions and other necdfal uses in the construction, 
maintenance, and operation of said lines of telegraph, 
and may preémpt and use such portion of the unoc~ 
cupied publicdomain through which its said lines of 
telegraph may be located as may bo necessary for its 
stations, not excecding one quarter section for each 
station. 

‘These companies are authorized to preémpt 
and use such portions of the unoccupied public 
domain as may be necessary for the construc- 
tion of their telegraph lines not exceeding one 
quarter section for cach station. I think that 
there is no danger that the public domain will 
be absorbed by the construction of these tele- 
ig no human probability 
that more lines will be constructed across the 
continent or upon the public domain than will 
probably pay those persons who may invest 
their capital in such lines. Is it probable that 
there would be a line run over every section of 
the publie land lying between the Atlantic 
States and the Pacific coast? Is there any 
ground for any such apprehension? ‘The busi- 
ness of the country may sustain two or three 
lines, and it would be of advantage to the peo- 
ple concerned, on both sides of the continent, 
if large portions of the public domain were ap- 
propriated to the construction of these telegraph 
lines, and I do not believe that the public lands 
could be applied in a more useful manner than 
for the construction of these telegraph lines. 
I believe in the application of the public lands 
to the construction of railroads and telegraph 
lines, and there is no way in my judgment in 
which the public lands of the country can be 
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used: more for the public advantage than by 
appropriating them for such works of internal 
improvement, for then they are made useful 
and of advantage to all the people. 
I think this is an apprehension in which the 
_ Senator from Michigan indalges without any 
foundation, and I will invite his attention to 
the old law under which the existing company 
was organized, in which the same phraseology 
is employed as is employed in this bill: «In the 
“ act to facilitate communication. between the 
Atlantic and Pacific States. by electric tele- 
graph’’ the phraseology is this: 


“ And permission is hereby granted to said parties 
to whom ‘said contract may be awarded, or a major- 


ity of them, and. their assigns, to use until the end | 


of said term, such unoccupied public lands of the 
United States as may bo necessary for the right of 

. way and for the purpose of establishing stations for 
repairs along said line, not exceeding at any station 
one quarter section of land, such stations not to ex- 
ceed onc in fifteen miles on an average of the whole 
distance, unless said lands shall be required by the 
Government of the United States for railroad or other 
purposes, s 

Mr. HOWARD. But here the stations may 
be adjacent to each other. The old act requires 
the stations to be not nearer than fifteen miles. 

Mr. SHERMAN. Task the Senator if he 
thinks they would establish a station in the 
wilderness in order to get a quarter section of 
wild land? $ 

Mr. HOWARD. Certainly I do. Let one 
of these companies go into the wilderness and 
preémpt and squat upon every lot of one hun- 
dred and sixty acres upon a particular line— 
the one hundred and sixty acres are worth 
$200 at the minimum price—and it would be 
a very great speculation. 

Mr. SHERMAN. They would makea station 
there to do that? 

Mr. HOWARD. Certainly they would make 
a station there for that purpose. There is no 
difficulty about it. It makes a settlement upon 
the lot, brings it into market, changes owner- 
ship from the United States to the occupant, 
and thus the public land will go. 

Mv. WILLIAMS. I think that if it was 
trne that this telegraph company would do all 
that the Senator from Michigan apprehends, it 
would be an advantage to the country. If this 
telegraph company can cause a settlement 
across this continent upon the public domain 
as frequently as he supposes, it will be an ad- 
vantage to the country, it will enhance the 
value of the public domain that may not be 
taken by the company, and it will extend the 
population of the United States across the con- 
tinent and conduce to the settlement of the 
public lands. 

Mr. HOWARD. Perhaps it would, but sup- 
pose the telegraph company should abandon 
its line after it had acquired the title and go 
off, no reversion to the United States would 
follow. 

Mr. WILLIAMS. ‘The honorable Setiator 
can indulge in all possible: suppositions. I 
doubt whether any project for any public en- 
terprise can be submitted tothe Senate about 
whick Senators may not indulge in improbable 
suppositions. But is it probable that when a 
company has invested millions of dollars in a 
telegraph line across the continent that is pay- 
ing a large interest upon the money invested, 
it will abandon that line? 

Mr. HENDRICKS. Iwill ask the Senator 
this question: when the right of preémption is 
secured, the purchase made, and the patent 
given to the company, what is to prevent the 
company withdrawing its station from that land 
to another station, at its pleasure, and going 
on with one preémption after preémption, ac- 
cording to its own pleasure, under the language 
of this bill? 

Mr. SHERMAN. Isupposed my friend from 
Michigan was merely joking on this point; but 
if the Senator from Indiana is serious, if he 
really thinks there ought to be a limitation on 


it, I should say one. station to every fifteen or 


twenty miles.” 
Mr, WILLIAMS. Ihave not charge of this 
bill, and it is not my business to defend its 


particular phraseology, and I did not take the | 


floor for that purpose: 
express-my hope that this bill—or if this bill 
is not satisfactory in its phraseology to Sena- 
tors, I hope the gentleman having it in charge 
will make it conform to their wishes so long as 
the end in view is preserved—I simply intended 
to advocate the passage of this bill or some 
such bill for the purpose of putting down the 
present monopoly. 

Mr. HOWARD. I will help you to do that. 

Mr. WILLIAMS. As I find that my remarks 
are extending fartherthan I originally intended, 
and leading to protracted discussion, onaccount 
of the lateness of the hour Í will not trouble 
the Senate farther. 

Mr. DOOLITTLE. Mr. President. 

Mr. GRIMES, Let us vote on my amend- 
ment, and then diseuss the general merits of 
the bill. 

Mr. DOOLITTLE. Tunderstand the amend- 
ment of the Senator from Iowa to be to change 
the whole character of the bill. The bill as it 
stands is granting rights to a particular com- 
pany; but the bill as it will stand after that 
amendment is. adopted is to: grant the same 
privileges to all companies that now exist or 
hereafter may exist under the laws of any State, 
not confining its operation to any one company. 

I rose not so much to discuss the bill as to 
refer to the statute under which the existing 
company received what rights it received from 
the General Government; and I think that 
when it is spoken of. as a monopoly which has 
been granted by the Government the character 
of that measure is not properly understood. 
The truth is, that in 1860, before we had any 
such communication as telegraphs across the 
continent, and when by the great mass of the 
people it was regarded as almost a Utopian 
scheme to propose to build a telegraph to the 
Pacific, Congress passed a law by which it let to 
the lowest bidder the right to build a telegraph 
line from Missouri across to San Francisco. 
The bids were to be advertised for, I think, 
sixty days, and as an inducement to enable 
some person or company to go into the con- 
struction of this telegraph line Congress agreed 
in behalf of the Government that it would use 
the line across the continent and pay for the 
use of it $40,000 peryear. They further agreed 
that if the company did more than $40,000 
worth of telegraphing for the Government at 
the ordinary price for which telegraphing was 
done for individuals, they would pay the excess 
over the $40,000. Congress agreed that the 
Government business should amount to the 
sum of $40,000 a year to the contractors. The 
fact is, that the business of the Government has 
much exceeded, I suppose, the $40,000 every 
year since the telegraph line was completed. 

In 1844 the first telegraph line was estab- 
lished in this country, from Washington to 
Baltimore, and the first message which passed 
over the line, as I recollect, was the message 
of the Baltimore convention announcing the 
nomination of the candidate for the Presi- 
dency, who was elected that year. From 1844 
down to about 1856 there were various com- 
peting lines of telegraph built up all over the 
United States, and as a general thing they 
were failures upon the. hands of those who 
were operating them. Although. they were a 
great convenience to the country the men who 
put their moncy into them and engaged in 
building them failed. O’ Reilly had his great 
telegraph line; other persons had their tele- 
graph lines; but from-1854 to 1856 the gentle- 
men who were interested in the lines came to 
an arrangement by which the lines were con- 
solidated more or less throughout the country ; 
and in 1860, after the lines had become consoli- 
dated, this act was passed by Congress letting 
out this matter of telegraphing across the con- 
tinent to the lowest bidder, and the contract 
was taken in behalf of this consolidated tele- 
graph company, and the line was built. The 
line became a magnificent success, and the re- 
sult was that this telegraph stock or telegraph 
property sprung like a new creation out of 
nothing, and has advanced itself, I suppose, to 
be worth thirty or forty. or fifty million dollars. 


I intended simply to | 


It is a new creation of wealth growing out of 
this new discovery. But, sir, when you look 
into the statute of 1860 it really does not con- 
fer any monopoly. upon that company. 

Mr. SHERMAN. One section of that bill 
expressly authorized-Congress to extend the 
same rights to. other companies. 

Mr. DOOLITTLE. ‘The act provides that 
the. Government will, for'a given length of 
time, employ this telegraph to the amount of 
$40,000 a year at least. The Government 
guaranty to do at least as much business as 
that with the company, and so. far the guaran- 
tee has been kept. We also agreed that the 
company, in building its line, might preémpt 
at each station a quarter section of land, but 
those stations were not to be within fifteen 
miles of each other. That was the provision 
of the statute. The contract was to be for the 
period of ten years and to be awarded to the 
lowest responsible bidder. That was in the 
year 1860, The act declared further: 

“ Provided, That no such contract shall be made 
until the said line shall be in actual operation, and 
payments thereunder shalt cease whenever the con- 
tractors fail to comply with their contracts; that the 
Government shall at all times be entitled to priority 
in the use of the line or lines, and shall have the priv- 
ilege, when authorized by law, of connecting said line 
or lines by telegraph with any military posts of the 
United States and to use thesame for Government 
purposes: And provided also, That said line or lines, 
except such as may be constructed by the Government 
to connect said line or lines with the military posts 
of the United States, shall be open to the use of all 
citizens of the United States during the term of the 
said contract, en payment of the regular charges for 
transmission of dispatches: And provided also, That 
such charges shall not exceed three dollars for asingle 
dispatch of ten words, with the usual proportionate 
deductions upon dispatches of greater length: Pro- 
vided, That nothing herein contained shall confer 
upon the said parties any exclusive right to construct 
a telegraph to the Pacific, or debar the Government 
of the United States fromgranting, from time to time, 
similar franchises and privileges to other parties.” 

Mr. BROWN. DoT understand that to be 
a limitation of three dollars for ten words on 
messages across the continent? 

Mr. DOOLITTLE. It was from the west 
line of the State of Missouri to San Francisco. 
What I insist is that the company must act in 
good faith. 

Mr. BROWN. It is clear from the reading 
of that provision that they have violated their 
charter. ‘ 

Mr. DOOLITTLE. In relation to what the 
facts are J will not undertake to state ; but I 
say that it would be held in any court if any 
proceeding were taken against them for dam- 
ages, or any proceeding against them by way 
of injunction or for forfeiture, that they could 
be compelled to carry out this law in good 
faith, so that the price of dispatches should not 
exceed the sum which is here mentioned in 
the statute. 

Mr. STEWART. But the Senator will ob- 
serve that there is a very small portion of the 
people of the United States who reside west 
of the Missouri river. The great mass of the 
people reside east of that; and the same com- 
bination owns the lines east. The people east 
have to get their messages to that point and 
must pay for getting them there. 

.Mr. DOOLITTLE. That may be all true; 
but here is the real fact: we in 1860 let to the 
lowest bidder the business of building a tele- 
graph line across the continent; and the ques- 
tion is, as that contract only runs for the ten 
years, shall we now, is it good policy, is it 
wise, is it just to provide for building on the 
same line another telegraph? Although the 
power is reserved to us to do it, ought we to 
exercise that power, isthe question. That is 
a question which addresses itself to the good 
faith of Congress. The fact that this company 
took upon itself the risk when it was supposed 
to be a risk, when many believed it was a chi- 
mera to suppose that a line could be built and 
kept up across the continent, ought. to weigh 
something with us. My judgment is thatif 
this company has exceeded in its charges what 
it has-a right to charge for its dispatches, there 
should be a proceeding against it. It would 
work a forfeiture. aa 


Mr. WILLIAMS. .. Allow me to suggest that 
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I know it costs ten dollars in gold—they will į 
take nothing but gold—to send a dispatch of 
ten words from Portland, in Oregon, to Wash- 
ington. Ido not know who gets the money, 
but I know it costs that amount. 

Mr. DOOLITTLE. I do not desire to take 
up the time of the Senate. I simply say that 
the character of the*act of 1860 has been mis- 
understood by some in supposing that it was 
intended to make a monopoly of this company 
and put everything out of the power of Con- 


gress. 

Mr. BROWN. The monopoly has been by 
buying up each other and consolidating. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Towa, [Mr. Grimes. ] 

The amendment was agreed to. 


Mr. SHERMAN, It will now be necessary 
to make some verbal alterations in the bill to 
conform to the amendment just made. i 

Mr. NYE. Let it be recommitted to the 
committee to reconstruct the bill. \ 

Mr. SHERMAN. It is not necessary to re- | 
commit it. Only a few verbal alterations are 
necessary, and they can be made in a moment. 
In line four of section two I move to strike 
out ‘said company” and insert ‘‘any of said 
companies.” : 

The amendment was agreed to. 

Mr. SHERMAN. Now, in line two of sec- 
tion three I move to strike out “said” before 
“company, > and after ‘‘company”’ to insert 
‘acting under this act;’ so as to read: 

Tho rights and privileges hereby granted shall not 
bo transferred by any company acting under this act 


to any other corporation, association, or person with- 
out the consent of Congress. 


The amendment was agreed to. 


Mr. SHERMAN. Now, to oblige my friend 
from Nevada, I move to strike out the words 
“without the consent of Congress,” in the 
fourth line of section three. 

Mr. DOOLITTLE. What will the effect of 
that be? 

Mr. SHERMAN. To provide that the 
rights and_ privileges granted to any company 
acting under this bill shall not be transferred 
to another company. The Senator from Ne- 
vada seems to fear that Congress might assent 
to such a transfer. 

The amendment was agreed to. 

Mr. SHERMAN. In line eight of section 
three I move to strike out the words ‘s 


said 
company” and insert ‘‘any or all of said com- 
panics.” 

The amendment was agreed to. 


Mr. SHERMAN. In line cleven of section 
three I move to strike out the words ‘said 
company” and insert “the company inter- 
ested.”’ ; 

The amendment was agreed to. 


Mr. SHERMAN. Now let the third section 
be read as it stands amended. 
The Secretary read as follows: 


Sno. 3. And be it further enacted, That the rights | 
and privileges hereby granted shall not be transferred | 
by any company acting under this act to any other | 
corporation, association, or person: Provided, how- 
ever, That the United States may at any time after 
the expiration of five years from the date of the pas- 
sage of this act, for postal, military, or other purposes, 
purchase all thetelegraph lines, property, and effects 
of any or allot said companies at an appraised value, 
to be ascertained by five competent disinterested per- 
sons, two of whom shall be selected by the Postmaster: | 
General of the United States, two by the company 
interested, and one by the four so previously selected, 


Mr. SHERMAN. I move to strike out the 
fourth section after the enacting clause and 
insert: 


That before any telegraph company shall exercise 
any of the powers or privileges conferred by this act, 
such company shall file their written acceptance with 
the Postmaster General of the restrictions and obli- 
gations required by this act. 


The amendment was agreed to. 

Mr. CONNESS. I suggest to the Senator 
to incorporate in the first section a restriction 
in regard to the distance of the stations from 
each other. 

Mr. SHERMAN. I see no danger to be 
apprehended on that score ; but I move after 


mere occupancy. 
i 


line twenty-three of the first section to insert 
but such stations not to be within fifteen miles 
of each other,’’ so as to prevent them making 


a station in order to get the right to preémpta | 


quarter section of land. 

Mr. HOWARD. I move in line nineteen 
of section one to strike out the words ‘ pre- 
empi and.’ It will then leave the lots upon 
which the stations of the company are, subject 
merely to a possessory right or right of occu- 
pancy on the part of the company, and will not 
give them the fee-simple of the land. It will 
simply tolerate them there while in possession 
of the lot for the purposes of a station, and 
remove all doubt as to the meaning of the word 
‘“‘preémpt.’? There are many persons who 
believe that word implies a title in fee-simple. 


I am not quite sure myself that it does not. To | 


remove all doubt, I think we had better strike 
out that word. 

Mr. CONNESS. I cannot think that this 
provision is a grant as it now stands; butif the 
word ‘‘preémpt’’? were left in, the company 
could go on and perfect their title if they saw 
fii, and buy the land. As the language stands, 
it gives no title in fee; but if the word ‘ pre- 
empt’’ is stricken out, the companies cannot 
preémpt and buy at any time, and yet the com- 
panies may improve a piece of land and have 
it subject to being preémpted by others. 

Mr. HOWARD. Notatall. It cannot be 


subjected to preémption because the company 


are in possession under a right of occupancy. į 


That excludes everybody else from being a 
preémptor. 

Mr. CONNESS. What objection can there 
be to allowing the company to preémpt and 


buy? 

Mr. HOWARD. The objection is this, that 
it ig not.the business of a telegraph company 
to become the owner of lands in fee-simple. 
They are intended for another purpose, and 
ought not to be allowed to accumulate landed 
property in their hands any more than any other 
corporation. They ought to be allowed to own 
and use as much as is necessary for their pur- 


poses, and when their occupancy for that pur- | 


pose has ceased the title ought to revert to the 
original donor. i 

Mr. HENDRICKS. Allow me to suggest 
to the Senator from Michigan that I think it 
probable his proposition will defeat a very im- 
portant purpose of this Dill Suppose a very 
desirable town site is selected and a whole 
quarter section is taken. Of course that quar- 
ter section is notnecded to put up the telegraph 
apparatus, but the town site is secured by the 
quarter section. Now, the proposition of the 
Senator will cutthem off from the right to divide 
that up into lots and sell it, and will very mate- 
rially interfere with the speculation which is 
possible under this bill. 

Mr. HOWARD. Undoubtedly, Mr. Presi- 
dent, and that is one of the purposes which I 
wished to guard against by the amendment 
which I offered. I foresaw that. 

Mr. POMEROY. There are some reasons 
why I think the public interest would be sub- 
served by allowing a preémption rather than a 
Preémptors are subject to 
certain laws and restrictions. Asapreémptor a 
man cannotstrip a quarter section ofits timber. 
A preémptor can use only that portion neces- 
sary for his preémption. But if you give the 
company the use and occupancy of a quarter 
section, they may strip it of all its timber and 
may damage the public lands. ‘There are cer- 
tain restrictions and limitations thrown around 
preémptors that do not apply to persons who 
have a perpetual right of use and oceupancy. 
I do not care anything about it so far as it ap- 
plies to this company. There is one correc- 
tion, however, that I shouid like to make in 
the bill if I can have the attention of the Sen- 
ator from Ohio for a moment. The words 
‘public domain’? and ‘ public lands‘? have 
different significations as administered at the 
Department. We have domain over military 
reservations, valuable tracts for military sites. 
We exercise eminent domain over them. They 
are part of the public domain, but you do not 


mean to give a company the right of preémp- 
tion on a reservation, or any such valuable 
tract. The word ‘“lands*’ should be used 


instead of ‘‘ domain.” 


Mr. SHERMAN. Would that cover the 
unsurveyed lands? ; 

Mr. POMEROY. Yes, sir; they are all’ 
“public lands; but ‘public domain’? is 
another thing. 

Mr. SHERMAN. I used the word ‘do- 
main’ so as to cover unsuryeyed lads. E 
supposed that "publie lands” technically 
meant only those which were surveyed and 
subject to entry. 

Mr. POMEROY. They are all public lands, 
excepting certain reservations, and those res- 
ervations are public domain. If it is in order 
now, I move to insert the word ‘‘lands’’ in- 
stead of “domain,” in the twentieth line of 
the first section, 

Mr. HOWARD. 
on my amendment, 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Michigan. 

The amendment was rejected; there being, 
on a division—ayes 12, noes 18. 

Mr. POMEROY. I now move, in lines six- 
teen and twenty, of section one, to strike out 
the word “ domain,” in each case, and insert 
‘Qands.’? We had to pass a bill here not long 
since to restore to the public lands certain res- 
ervations that were part of the public domain 
before. 

The amendment was agreed to. 


Mr. DOOLITTLE. The Senator from Ohio, 


Let the vote be taken first 


as T understand, says he wishes to give to com- 


panies under this bill the same rights that we 
give to the company across the continent, by 
the law to which I have already referred. He 
will find that there is a provision in that law 
that the company may preémpt land for sta- 
tions during the time that they oceupy the land 
for telegraph purposes. Furthermore, there is 
a provision thatif the land they preémpt should 
happen to be so located as to be needed for 
railroad purposes, they must give way to the 
railroad. They can move telegraph lines, but 
a railroad may have only one place where it 
can go through. You will find when you come 
to build the Pacific railroad through the mount- 
ains that there are particular sections where 
the railroad must go, and if there is a telegraph 
line that has land preémpted it may encumber 
the railroad company-—— 

Mr. SHERMAN. Ifthe Senator thinks there 
is any danger on that score, and will draw an 
amendinent to cover the point, I shall have no 
objection to it. Ido not want to secure to any 
company under this bill a town site or any- 
thing of the kind. 

Mr. HENDRICKS. I move to strike out 
all after the word “telegraph,” in the nine- 
teenth line of the first section, to the end of the 
section. 

The Secretary read the words proposed to 
be stricken out, as follows: 

Andimay preëmpt and use such portion of the unoge- 
cupied public lands subiect to preémption, through 
which its said lincs of telegraph may be located as 
may be necessary for its stations, not exceeding one 
quarter section for each station, but such stations 
nob to be within fifteen miles of cach other. 

Mr. HENDRICKS. This privilege secured 
to the company can only be for the purpose 
of speculation. A railroad company, wherever 
it has a station, needs land of some consider- 
able extent for its depots, its water stations, 
&e.; but a telegraph company necds simply 
room enough for its poles and for its office. Tt 
has no occasion for one hundred and sixty acres 
of land. Of course, if Congress gives it, every 
fifteen miles, a quarter section of land, it is 
simply for the purpose of speculation. Tt en- 
ables any company acting under the law to 
select the most desirable locations upon the 
public lands along the line of the route. It 
may be said that the telegraph operator located 
at a particular station needs a homestead. 
That is very well, and he, under existing laws, 
may secure his homestead, He may secure it 
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under:the homestead law or under the preémp- 
dion law. If he settles down in good faith as 
‘a telegraphic operator to live upon the quarter 
“section of land, as soon as he shows to thé 
General Land Office that he has made a home 
upon the particular quarter section of land, like 

* any other. citizen he has a right to. preémpt it. 
Mr. GRIMES. The land must first:be sut- 


veyed. . : 

Mr. HENDRICKS. But any citizen has a 
right fo settle upon a piece of land and secure 
the right-of preémption in advance of the sur- 
veys:under existing laws: This. right will be 
secured under existing laws to the operator 
who may make his home at the station. 

Mr, GRIMES. I inquire of the Senator 
whether that would notbe a personal right per- 
taining to theoperator; and if he was changed, 
would it inure to the benefit of the corporation 
whose agent and servant he was? 

Mr. HENDRICKS. It would be.a personal 
right to the operator who makes his home upon 
the quarter section of land. 

Mr. GRIMES. Then the title of the prop- 
erty would cease to be in the company or in 
the operator either the moment the operator 
was discharged from the employment of the 
company. 

Mr. HENDRICKS. The operator who would 
secure the one hundred andsixty acres of land 
under the general law would have the right to 
sell it, dispose of it, just like any other citizen. 

Mr. GRIMES. But he could not dispose of 
it until after the Government had surveyed all 
these lands, which we have not yet acquired 
the title to from the Indians. 

Mr. HENDRICKS. That is a practical 
difficulty which will be experienced by any 
preémptor, whether it be the corporation or 
the individual. Now, if one hundred and 
sixty acros of land is wanted at a station, it is 
either for speculation or for furnishing a home 
for the operator. If it is to be a home for the 
operator, let him have his home like every 
other citizen. Let it be a nucleus, too, for a 
settlement. Therefore, I move to strike out 
this clause giving the company the right of 
preémption. I do not think it has any proper 
place in the bill. 

Mr. KIRKWOOD. I desire to ask a ques- 
tion of the Senator from Indiana. Under the 
language of this bill, how much land can a 
company take for a station? Does he hold it 
to be that it can absolutely take one hundred 
and sixty acres, whether necessary for a sta- 
tion or not; or is the amount it can take lim- 
ited by the necessity, under the language of 
the bill? 

Mr. HENDRICKS. AH such laws are con- 
strued as giving the right to the extent of the 
limit in the law itself. If the company pre- 
empts one hundred and sixty acres of land, 
the Commissioner of the General Land Office 
cannot say that less than that is necessary if 
the company says it is necessary. The Com- 
missioner cannot adjudicate the amount neces- 
sary when Congress has said that to that extent 
it may be necessary. 

Mr. KIRKWOOD. That is the point I 
wished to come at. 

Mr. HENDRICKS. Congress has fixed the 
construction by the law itself. > 

Mr. CONNESS. The last telegraph bil 
that was passed by Congress was what was 
known as the Russian telegraph bill. It will 
be remembered that in that bill the amount of 
land at each station was cut down to forty 
acres. Ithink that would be fair as a com- 
promise in this case. I moveto amend the 
amendment of the Senator from Indiana by 
striking out ‘‘one, quarter section’? where it 
occurs and inserting ‘forty aeres.” 

Mr. SHERMAN. That will avoid the con- 
troversy. f 

Mr. HOWARD, That is thirty acres too 
much. 

Mr. HENDRICKS. I withdraw my motion 
and let the Senator suggest his amendment. 

Mr. CONNESS. I make the motion to 
Strike out ‘fone quarter.section”’.-where it 
occurs.and to insert ‘‘forty acres.” 


Mr. HOWARD. Why not say ‘‘tenacres?’’ 

Mr. CONNESS. I have already given the 
reason. My purpose is not to destroy this bill, 
but to perfect it, ~ : 

Mr. POMEROY. If there is any use in this 
company having any land at all, itis not that 
they want every fifteen miles a place for an 
operator nor to give an operator any land. 
‘The operators. of the line across this continent 
over the public lands would not be perhaps 
within three hundred miles of each other; but 
every fifteen miles there is to be a watchman 
to watch the line and to take care of it. If 
the company have the right of giving a man a 
homestead, provided he will stay and watch 
the line across the public domain, to keep it 
from being cut by Indians, and can build him 
a little castle there, he can stay and watch and 
defend this line. That is the object of having 
a quarter section of land. Every citizen, to 
be sure, has the right to take that much now, 
but you cannot get a citizen away out far from 
the settlements to settle on a piece of public 
land unless he is protected by a company who 
pay him something for it; and if he can have 
-the additional inducement of having some land 
and having the protection of this company, he 
can keep the lineup. The company have to 
pay as much for keeping the line up as for 
operating it, and they must have a class of 
watchmen whose duty it is to go over the line 
from one end to the other and see that it is 
perfect. That is the reason why they want 
land every fifteen miles. There will not be an 
operator in a hundred miles. 

Mr. CONNESS. This land would not serve 
the purpose the Senator suggests unless the 
title of it should remain in the company, be- 
cause if it did not, the watchman, as he terms 
him, would take the land when he left and sell 
it to whom he pleased. The purpose is to give 
a certain amount of land to the company, where 
they may have a location. 

Mr. POMEROY. It is a misapprehension 
to suppose that anybody can go on the public 
lands in advance of survey and get anything he 
may sell. 

Mr. CONNESS. The watchman may make 
a home outside of the forty acres. 

Mr. POMEROY. But he cannot sell it un- 
til after the land is surveyed. There is no 
such thing as a squatter selling a preémption 


right. - 

Sir. CONNESS. There is nothing to hin- 
der this man making another location on one 
hundred and sixty acres outside of the forty. 

Mr. POMEROY. That is true. 

Mr. SHERMAN. Let it be forty acres. 

Mr. NYE. I desire to inquire of the Sena- 
tor from Kansas whether there is any provision 
in this bill that there shall be a watchman 
every fifteen miles. 

Mr. POMEROY. There is no such provis- 
ion in the bill, : 

Mr. NYE. And no such thing exists across 
the plains. 

Mr. POMEROY. The line is watched all 
the way. 

Mr. NYE. It is not watched every fifteen 
miles, or every two hundred miles. The way 
their lines are watched is this: the telegraph 
runs by the stage road, and they have an ar- 
rangement by which the men employed on the 
stage route see to the line; but there is no such 
thing as a watchman every fifteen miles. I can 
show the Senator five hundred miles without 
any. 

Several Senators. Vote! Vote! 

The. PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sena- 
tor from California. 

The amendment was agreed to. 

Mr. NYE. J movethat the Senate ‘adjourn. 

Mr. SHERMAN. I hope we shall close this 
bill. I wish to getup the Indian appropriation 
bill to-morrow, with the assent of the Senate. 

The motion to adjourn was not agreed to— 
ayes eight, noes not counted. : 

Mr. HENDRICKS. -Thissession of Congress 
has been characterized to some extent by the 
number of propositions for the exercise of 


extraordinary powers heretofore conceded to 
belong to:the States, for the establishment of 
railroad companies and propositions to author- 


_ize.companies to construct railroads through 


the States, to. make canals, to establish a sys- 
tem of land speculation; and now the propo- 
sition-is that Congress shall undertake to con- 
trol the telegraph systeut through the States. 
When the bill was read this morning I asked 
a friend sitting near by how Congress came to 
be able to pass such a bill as this. His reply 
was, “By main strength.” I think no.other 
reply can be given. I admit that Congress may 
provide for the construction of lines of telegraph 
through the Territories, through the lands that 
are under the exclusive control of Congress, 
and perhaps authorize the construction of lines 
across the navigable streams. I would not stop 
to question that; but [cannot comprehend how 
it is that Congress can say to a telegraph com- 
pany organized under the laws of the State of 
indiana, ‘ You may go into the State of Ohio 
and run your lines over any road in the State 
of Ohio.” I ask the Senator from Ohio what 
right the Congress ofthe United States acquires 
over a post route. A road is built by the State 
authorities in the State of Indiana or the State 
of Michigan, a common highway, and Congress 
declares that road to be a post route. Does 
Congress by that act acquire a right in that 
road or a control over it? What is the act of 
Congress declaring it a post route? Simply 
an authority to the Postmaster General to put 
the mail service upon that line, and beyond 
that the General Government acquires no 
control or power over the road. 

Then I want to know how it is that a cor- 
poration of one State can be authorized to go 
into another State and there exercise its powers 
and its franchise. If it can be done in this 
case, I cannot see why it may not be exercised 
in the other cases. proposed before Congress ; 
and the friends of the right of the States to 
prohibit foreign corporations from exercising 
their franchises within their limits might as 
well make the fight upon this bill as. upon any 
other; for if Congress can authorize a tele- 
graph company of the State of New York to 
pass through Pennsylvania and Ohio and In- 
diana and extend its lines over the States ac- 
cording to its own pleasure, I cannot see why 
Congress cannot authorize a railroad company 
of the State of New York to construct a rail- 
road in the State of Indiana. 

I admit, sir, that a telegraph line does not 
make the same impression or occupy the same 
space upon the surface of the earth as a rail- 
road. itis only the erection of a pole every 
here and there along the line and the: putting 
of a wire upon those poles; it does not occupy 
very much space; yet it is a power, and up to 
this time the people have understood that the 
permission must be granted by the State. Now, 
it-is proposed to say that Congress may au- 
thorize a corporation of one State to exercise 
its powers in another State, with or without 
the consent of that State. A- corporation: is 
organized in the State of New York, it goes 
to Indiana and proposes to run along our high- 
ways. By what right? That corporation tells 
us, ‘We have this right because Congress has 
said so."’ Why is it that Congress may say 
so? Where is the authority for. Congress to 
say so? If a corporation of New York shall 


| go into Indiana and propose to construct a 


railroad along the post routes of the State of 
Indiana, may the authorities of the State of 
Indiana not inquire into the authority, and will 
that company not be stopped upon proper pro- 
ceedings, and can that company say, ‘‘ Con- 
gress has authorized us to go into the State of 
indiana?’ 

I donot intend to occupy much time upon 
this bill ; but if we mean to say that corpora- 
tions of States shall not go into other States to 
exercise their powers, we had as well say it 
upon this bill as upon any other of the prop- 
ositions before Congress. i 

Mr. STEWART. I ask the Senator whether 
there ever was a- time when corporations of 
States did not- go into: other States with steam- 
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ers, stage lines, and‘ any other means of con- 
veyance. 

Mr. HENDRICKS. In answer to the Sen- 
ator from Nevada I have to say that, accord- 
ing to my knowledge of the law, there never 
has been a time yet when a corporation of one 
State had a right to go into another State ex- 
cept by the permission of that other State. 
That is the law on the subject as I understand 
it. A railroad company of the State of Ohio 
cannot construct its rohd in the State of In- 
diana, and it has been by the highest court 
settled that the power of a corporation is co- 
extensive only with the political power that 
brought it into existence. A corporation has 
no existence, it has no lfe outside of the State 
that creates it. Itis an artificial body, and that 
artificial body has no life and no power outside 
of the political power that brings it into exist- 
ence; and the. Senator by voting for this bill 
admits this to be the law. Ifthe corporations 
already possess this power, why shall Congress 
confer it upon them? The very proposition 
before us,to confer the power to go trom one 
State into another, "is an admission that wìth- 
out such legislation they do not possess it. Are 
Senators prepared now, merely to accommo- 
date some telegraphing scheme, to establish the 
doctrine that Congress may say to a corpora- 
tion of one State, ‘‘Go into all the States and 
exercise your powers?” 

Mr. President, the bill itself may not be very 
important. It may be desirable to bring about 
a competition that will relieve the business of 
the country from the exorbitant charges that 
are made; but I think there is a good deal of 
force in the argument of the Senator from 
Nevada [Mr. Nye] that this bill will finally 
not accomplish much. You say to a corpora- 
tion of New York or to a corporation of an- 
other State, ‘* You may build telegraph lines,”’ 
and that corporation will scll out, the Senator 
says, and we are authorized to believe so by 
the history of the past. But the Senator from 
Ohio says that ho has provided against that. 
I ask him the question, can Congress prohibit 
a corporation having a certain franchise under 
the law of a State, from selling out its franchise 
if the law of the State authorizes it? The Sen- 
ator says that to avoid that he has inserted a 
section which gays that before a company shall 
exercise any power under this bill it shall file 
its agreement to the restrictions contained in 
the bill with the Postmaster General. Then, 
Task Senators, will it stand upon the law or 
the contract? The Senator proposes to make 
a contract between the. General Government 
and a corporation, that the corporation will 
not sell out; and suppose, instead of selling 
out it gets up a parade of an organization; it 
does a good deal of printing; it proposes to 
establish a line; but before it commences 
building it sells out or is bought off by one of 
the old companies; how can Congress avoid 
that? It is simply a provision for a system of 
speculation that has not been equaled hereto- 
fore. 

Mr. WILSON. I move that the farther.con- 
sideration of this bill be postponed to the first 
Monday of December next. 

The motion was not agreed to. 


Mr. MORGAN. I offer an amendment to 
strike out the second section of the bill and 
insert the following in lieu of it: 


That it shall be the duty of the Postmaster Gen- 
eral, on the first Monday of September of each year 
after the passage of this act, to advertise in the three 
daily newspapers having the largest circulation in 
the United States for sealed proposals for doing the 
telegraphic business of the several departments of 
the Government of the United States; such adver- 
tisements to be published in each of such newspa- 
pers twice cach week for two consecutive weeks. 
And upon the first Monday of October thereafter, in 
each year, the Postmaster Gencral shall open the 
proposals which shall be made to him, and shall 
thereupon award the contract to the lowest bidder 
for the transmission of cach one hundred words, not 
including the address and signature to any dispatch: 

- Provided, however, That it shall be the duty of the 
Postmaster General to reject the bid of any person, 
company, or association whose bid shall not be ac- 
companied by a good and sufficient bond in the penal 
sum of $50,000 executed by the bidder and two suffi- 
cient sureties, who shall be resident citizens of the 
United States, conditioned, in case the said contract 
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shall be awarded to such bidder, that he shall exe- 
cute a written contract according to the terms of such 
bid, and indemnify the United States against allloss 
or damage by reason of the non-performance of such 
contract. 

_ Mr. SHERMAN. The provision of the bill 
is much simpler and much better that the price 
of all messages sent by or to any officer of the 
Government shall be fixed by the Postmaster 
General. It is much better to leave it with 
him than to open it to contract or competition. 
I hope, therefore, that the amendment will not 
be agreed to. 

Mr: BROWN. It strikes me that the result 
of the amendment offered by the Senator from 
New York would simply be to make the Gov- 
ernment pay more than it is now paying for 
telegraphic charges. There would be no com- 
petition and there might be combination, and 
we should be required to pay all that was 
asked. I think it would be unfortunate if any 
such amendment were put on. 

Mr. MORGAN. Weare now providing bya 
general law for telegraph companies, and while 
providing for an increase of telegraph compa- 
nies, it seems to me it would be well also to 
provide generally for the telegraphic business 
of the Government. 

Mr. NYE. I hope the care of this immense 
business will not be committed to the hands 
of the Postmaster General alone. It is a pretty 
large power: I recollect that we had a pretty 
lively debate here the other day on giving to 
the Secretary of the Treasury a couple of hun- 
dred thousand dollars to spend as he pleased. 
This is putting a million into the hands of one 
man, whoever he may be, to pay just what 
he pleases to any telegraph company that he 
chooses to contract with. T hope this amend- 
ment of the Senator from New York will be 
made. ` 

The question being put, there were, on a 
division—ayes 13, noes 11; no quorum voting. 

Mr. SHERMAN. I ask for the yeas and 
nays. 

‘The yeas and nays were ordered ; and being 
taken, resulted—yeas 14, nays 14; as follows: 

YEAS—Messrs. Clark, Cowan, Doolittle, Guthrie, 
Harris, Hendricks, Howard, Morgan, Nye, Sumner, 
Van Winkle, Wade, Willey, and Wilson—1L4. 

NAYS—Messrs. Anthony, Brown, Buckalew, Con- 
ness, Cragin, Fessenden, Foster, Howe, Kirkwood, 
pomeroy Sherman, Sprague, Stewart, and Wil- 
WRSENT— Messrs. Chandler, Creswell, Davis, 
Dixon, Edmunds, Grimes, Henderson, Johnson, Lane 
of Indiana, Lane of Kansas, McDougall, Morrill, 
Nesinith, Norton, Poland, Ramsey, Riddle, Sauls- 
bury, Trumbull, Wright, and Yates—21, 


So the amendment was rejected. 


The bill was reported to the Senate as 
amended, and the amendments made as in 
Committee of the Whole were concurred in; 
so that the bill reads as foHows: 


Be it enacted, &e., That any telegraph company 
now organized or which may hereafter be organized 
under the laws of any State in this Union shall have 
the right to construct, maintain, and operate lines of 
telegraph through and over any portion of the pub- 
lie domain of the United States, over and along any 
of the military or post roads of the United States 
which have been or may hereafter be declared such 
by act of Congress, and over, under, or across the 
navigable streams or. waters of the United States: 
Provided, That such lines of telegraph shall be so 
constructed and maintained as not to obstruct the 
navigation of such streams and waters, or interfere 
with the ordinary travel on such military or post 
yoads, And any of said companies shall have the 
right to take and use from such publie lands the ne- 
cessary stone, timber, and other materials for its 
posts, piers, stations, and other necdful uses in the 
construction, maintenance, and operation of said 
lines of telegraph, and may preénipt and use such 
portion of the unoccupied publie lands subject. to pre- 
emption through which its said lines of telegraph may 
be located as may be necessary for its stations, not 
exceeding forty acres for each station, but such sta- 
tions not to be within fiftcen miles of cach other. 

Src. 2. And be it further enacted, That telegraphic 
communications between the several Departments of 
the Government of the United States and their ofli- 
cers and agents shall, in their transmission over the 
lines of any of said companies, have priority over all 
other business, and shall be sent at rates to be annu- 
ally fixed by the Postmaster General. , 

Spe 3, And be it gurther enacted, That the rights 
and privileges hereby granted shall not be trans- 
ferred by any company acting under this act to any 
other corporation, association, or person: Provided, 
however, That the United States may at any time after 
the expiration of five years from the date of the pas- 
sage of this act, for postal, military, or other purposes, 
purchase all the telegraph lines, property, and effects 


of any or all of said companies at an appraised value, 


to be ascertained by fivecompetent, disinterested per- 
sons, two of whom shall beselected by the Postmaster 
General of the United States, two by the company 
interested, and one by the four so previously selected. 

Src. 4, And be it further enacted, That before any 
telegraph company shall exercise any of the powers 
or privileges conferred by this act, such company 
shall file their written acccptance with the Post- 
master General of the restrictions and obligations 
required by this act. 

Mr. NYE. I now renew the amendment 
which was offered by the Senator from New 
York [Mr. Morcay] when we were in com: 
mittee. 

Mr. SHERMAN. I hope that amendment 
will not be adopted. It will only put the Gov- 
ernment of the United States to expense. It 
seems to me not necessary. ‘The bill is very 
carefully guarded. We have put the price of 
Government messages in the power of the Post- 
master General, who will always, as a matter 
of course, endeavor to get the business done 
at the lowest possible price consistent with the 
public interest, 

Mr. HOWARD. Itisquite uncertain whether 
he will endeavor to get the service performed 
at the lowest rates. I think this is nothing 
but a reasonable restriction imposed upon the 
Postmaster General. It is certainly the mode 
in contracts of importance that are let by the 
Government, and I see no reason whatever for 
rejecting it. I hope the amendment will be 
adopted. 

Mr. WILLIAMS. Allow me to ask the Sen- 
ator if Congress cannot require the Postmaster 
General to state what he pays for telegraphing 
the public messages, 

Mr. HOWARD. Certainly we can ask the 
Postmaster General to state auy official fact 
of which he has knowledge; but what does it 
amount to? He will have the authority under 
this bill to give the contract to any party that 
he may see fit, and upon any terms that he may 
see fit, however extravagant they may be. I 
think it is a power that ought to be restrained 
within some reasonable limits. Certainly no- 
body can complain of the amendment. 

Mr. POMEROY. If there were a great’ 
many telegraph corporations in the United 
States, so that we could get some contest 
between them, it would be worth while to 
advertise; but what we are trying to resist is 
the overshadowing monopoly of consolidated 
companies. The idea that when those consol- 
idated companics have got only one organiza- 
tion which embraces all the lines in the Uni- 
ted States, you are going to. advertise for pro- 
posals, so that that one organization can’ have 
entire control of the prices which the Govern- 
ment shall pay for telegraphing, seems to me 
ridiculous. If you make that provision the 
Postmaster General must make contracts for 
what they will do the work for. 

Mr. BROWN. And he is required to make 
contracts with them, which he is not now. 

Mr. POMEROY. Yes. Iwas about to say 
that the amendment requires him to do it while 
the bill puts it into bis hands to fix the prices. 
What we are trying to resist is the overshadow- 
ing monopoly of the existing companies; and 
the idea of advertising for Government work so 
that they can agree on the precise price they 
will have, and then oblige the Department to 
contract with them, is only adding strength to 
the monopoly. 


Mr. NYE. That illustrates precisely what 


-I have been trying to show all day, that there 


is no company now in existence that can com- 
pete, that it is not a proposition to build a sin- 
gle foot of telegraph by any company. ‘This 
whole thing beautifully exemplifies the farci- 
cal character of the bill. Here you are pro- 
viding that the Postmaster General shall make 
a contract with the only company there is. You 
do not propose to build a foot of telegraph any- 
where upon this continent. I think the amend- 
ment proposes simply to carry out the prac- 
tice of the Departments. There are gentlemen 
here who have been in the Depariments, and 
they know that whenever they want any par- 
ticular service for the Government they con- 
tract for it, J should like to know from the 
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Senator from Ohio why the Government-tele- 
graphing, which costs from four hundred thou- 
sand to five hundred thousand dollars a year, 
YT have no doubt, should not -be let-by contract 
like other Government service. 

Mr. WILLIAMS. The reason is that, there 
is nobody to compete. | ao a 

Mr. NYE. Then why are you legislating 
here? : 
icVhe PRESIDING OFFICER. The question 
is:on:the amendment offered’ by the Senator 
from Nevada: =: Sh et 

Mr. SHERMAN called for the yeas and:nays, 
and they:were ordered; and being taken, they 
_resulted—yeas 14, nays 15; as follows: : 
1 ¥YRAG--Messrs. Clark, Cowan, Doolittle, Guthrie, 
Harris; Hendricks. Howard, Morgan, Nye, Sumner, 
Wan Winkle, Wade, Willey, and Wilson—14. 

“NAYS —Messrs. Anthony, Brown, Buckalew, Con- 
ness, Cragin, Edmunds, Fessenden, Foster, Howe, 
Kirkwood, Pomeroy, Sherman, Sprague, Stewart, 
and Williams—15. 7 

ABSENT—Messrs. Chandler, Creswell, Davis, Dix- 
on, Grimes, Henderson; Johnson, Lane of Indiana, 
Laneof Kansas, McDougall, Morrill, Nesmith, Nor- 
ton, Poland, Ramsey, Riddle; Saulsbury, Trumbull, 
Wright, and Yates—20. ke Se : 
` So'the amendment was rejected, ~ f 
“The ‘bill was ordered to be engrossed fora 
third reading, and was read the third time, and 
ön the question, Shall the bill pass? 

Mr. HENDRICKS called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 16, nays 18; as follows: 

YEAS —Messrs. Anthony, Brown, Conness, Cragin, 


Edmunds, Fessenden, Foster, Harris, Howe, Kirk- 


wood, Pomeroy, Sherman, Sprague, Stewart, Wade, 
and Williams—16. a 
-NAYS—Messrs. Buckalew, Clark, Cowan, Doolittle, 
Guthrie, Hendricks, Howard, Morgan, Nye, Sumner, 
Van Winkle, Willey; and Wilson—13. ree 

. ABSENT—Messrs. Chandler, Creswell, Davis, Dix- 


on, Grimes, Henderson, Johnson, Lane of Indiana, 


Lane of Kansas, McDougall, Morrill, Nesmith, Nor- 
ton, Poland, Ramsey, Riddle, Saulsbury, Trumbull, 
Wright, and Yates—20. 


So the bill was passed. 
IIQUSE BILLS REFERRED. 


The following bills and joint resolution from 

the House of Representatives were severally 
„read twice by their titles, and referred to the 
Committee on Pensions: 

A bill (H. R. No. 789) 
Lemantha Rader; -- 

A bill (H; R. No. 740) for the relief of 
Matilda J. Monroe; 

A bill (H. R. No. 741) granting pension to 
Jonathan W. Beach; 

A bill (H. R. No. 742) for the relief of the 
minor children of Salvador Accadi, ‘deceased ; 

A bill (HL. R. No. 748) amendatory of an act 
entitled ‘‘An act granting a pension to Mrs. 
Emerance Gouler;’’ and 

A joint resolution (H. R. No. 179) for the 
relief of Edgar T. Harris. 

INDIAN APPROPRIATION BILL. 

Mr. SHERMAN. I move, merely for the 
purpose of leaving it as the unfinished business 
for to-morrow, to take up the Indian appropri- 
ation bill, I hope to get through with it to- 
morrow. : . 

., The amendment was agreed to. 4 an 

Mr. WILSON. I move. to take up House 
bill No. 618, the Freedmen’s Bureau bill, which 
came from the House to-day, for the appoint- 
ment of a committee of conference. 

Mr. HENDRICKS. I think we had better 
adjourn and attend to that in the morning. I 
move that the Senate adjourn. 

- The motion was agreed to; and the Senate 
adjourned, 


for the relief of 


HOUSE OF REPRESENTATIVES. 
Faipay, June 29, 1866. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. ©. B. BOYNTON. 
The Journal of yesterday was read and, 
approved. 
WILLIAM G. LEE, 

_Mr. McKEE. Task unanimous consent to 
discharge the Committee of the Whole House 
from the further consideration of House bill 

No, 629, for the benefit of William G. Lee, in 
order that. it maysbe considered. at this time. 


Mr. HALE. Let-the bill be read. -1:4 

The bill was read. {t directs the Secretary 
of the Treasury to pay to William G. Lee, or 
his legal representatives, $28,428 50, which-sym 
is to bein full payment of his claim against the 
United States on account. of corn purchased 
by him in the department of Kentucky, as the 
agent.of the quartermaster’s department, un- 


der. the agreement. made, by him with Captain. 


John A. Morris, in 1864, and which-corn spoiled 
on his hands by. reason. of the Goyernment 
failing to furnish trarisportation. ee : 

The motion to discharge the Committee of 
the Whole from the consideration of the bill 
was agreed to. You, ae: p ; 

The question was.on ordering the bill to be 
engrossed and read a third time. |. 

Mr. McKEE.. I do not desire to say any- 
thing in reference to this bill unless some gen- 
tleman desires some explanation. A report, a 
very long one, setting forth all the facts, accom- 
panies the bill. The case is simply one. of a 
contract with an agent of. the Government. 

Mr. BOUTWELL. . T askthat the report be 
read. ; EER Er 3 vi ni 
The Clerk read the report. ee te 

Mr. BOUTWELL. J think it must. be- ap- 
parent to the House that this being a claim 
under a contract with the Government ought 
properly to goto the Court of Claims. For 
the consideration of precisely such cases the 
Court of Claims was established. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. McKEE moved to reconsider the vote 
by which the bill was passed; and also moved 
tbat the motion to reconsider be laid upon the 
table. : 

The latter motion was agrecd to. 


EXCUSED FROM COMMITTEE SERVICE. 


Mr. MORRILL. Mr. ‘Speaker, you have 
done me the honor to appoint me a member 
of the committee of conference on the inter- 
nal revenue bill. Iexpectto be busily engaged 
for some days upon the tariff bill; and with 
this and my other engagements my time will 
be fully occupied. I therefore ask to be ex- 
cused from service-on that conference com- 
mittee. j . 

There being no objection, Mr. MORRILL was 
excused. . 


IOWA AGRICULTURAL COLLEGE. 


Mr. KASSON. I ask unanimous. consent 
to introduce.a joint resolution, to which I think 
there will be no objection. Let it be read for 
information. : 

The Clerk read the resolution. It provides 
that the time for completing the Agricultural 
College of the State of Iowa, in accordance with 
the provisions of the act donating public lands 
to the several States and Territories which may 
provide colleges for the benefit of agriculture 
and the mechanic arts, approved July 2, 1862, 
be extended for the period of one year. ; 

Mr. KASSON. Mr. Speaker, Ihave only to 
say thát a committee of the trustees of this in- 
stitution have requested that an act of this kind 
maybe passed, as the work on the college is 
in progress, but not yet completed. _ 

Mr. HALE. `I desire to inquire ‘whether 
this has not already been provided for in a 
general bill. 

Mr. KASSON. I had supposed that such 
was the fact; but on an examination of the 
bill I do not find it to cover this case: 

Mr.. GRINNELL. Some time since I was 
addressed in regard to this matter.. I then 


examined the bill on this subject passed about 


two months ago, on the recommendation of the 
Committee on Agriculture.. I found that that 
bill covers the case. i ; 

Mr. KASSON... I was under the impression 
that such was not the fact; but I will make a 
reéxamination, meanwhile Withdrawing the bill 
for the present. i : * 

CIVIL APPROPRIATION BILL. | 


Mr. STEVENS, from the Committee on Ap- 


propriations, reported a bill making appropria- 


tions for-sundry. civil expenses of the Govern- 
ment for the year ending June 30, 1867, and 
for other purposes; which was:read a first and 
second, time, referred to the Committee of the 
Whole on the state of the Union, and ordered 
to be printed, oue: i ; 

Mr, STEVENS... I move that. this bill be 
made a special order for next Tuesday imme- 
diately after the morning hour, and from day 
to day until disposed of. - 

The motion was agreed to. 


LAND TITLES IN CALIFORNIA. 


Mr. JULIAN. Mr. Speaker, I ask the unan- 
imous consent of the House that an additional 


‘hour be assigned to the Committee on Public 


Lands to-morrow for the special consideration 
of Senate bill No. 848, to quiet land titles in 
California, which was referred to in the debates 
on yesterday. It will be impossible to con- 
sider that question unless the leave I ask for 
be granted, unless we withhold action ‘on all 
other matters before us, which would be wrong. 
I therefore ask for an additional hour on that 
matter affecting the interests of California so 
deeply, Ue ee ke | 

. Mr, ‘PIKE objected. — ae 

© NATIONAL BUREAU. OF INSURANCE. 

Mr. COOK, by unanimous consent, from the 
Committee on the Judiciary, reported a bill 
for the creation of a national Bureau of Insur- 
ance; which was read a first and second time, 
ordered to be printed, and recommitted. 

Mr. HALE moved to.reconsider the vote by 
which the bill wasrecommitted ; and also moved 
that the motion to reconsider be laid upon the 
table. : ws 

‘The latter motion was agreed to. 


_, PENSIONS TO SOLDIERS OF WAR OF 1812. 
“Mr. HALE called for the regular order of 


-business. | : a aa 

The SPEAKER stated the regular order of 
business was the consideration of the unfinished 
business of the morning. hour of. Friday. last, 
being an adverse report from the Committee 
on Invalid Pensions on House bill No. 168, 
granting pensions to soldiers of.the war of 1812 
with Great Britain, on which the chairman of 
the committee [Mr. PerHam] .was entitled to 
the floor for thirty-six minutes. 

Mr. PERHAM. Mr. Speaker, at the close 
of the morning hour last Friday I had nearly 
concluded what I had.to. say on this question. 
I had shown, in answer to an inquiry then put 
to mein regard to the probable expense of 
paying the pensions proposed, thatit would in 
all possibility be not less than $10,000,000 per 
annum ; and that this proposes to go back some- 
thing more than a year, so that for the first year 
the expense would be more than $20,000,000. 

It is, as I have said, impossible to say how 
much it would be in the aggregate. We are 


now paying the last of the pensioners of the 


revolutionary war eighty-three years after the 
close of that war; that is about fifty-two years 
after the time of granting pensions generally 
to.the soldiers of the revolutionary war. We 
have, then, probably about thirty years more 
in which we would. be paying these soldiers 
of the war of 1812, if this bill be passed. At 
an average of five millions a year you would 


‘have $150,000,000, which would be the total 


outlay under this bill. - 

Now, Mr. Speaker, I will say, in behalf of 
the Committee on Invalid Pensions, that we 
have had this subject of pensions under con- 
sideration for a long time. We have had ap- 
plications for pensions in all forms before us, 
of destitute women, helpless children, in all 
conditions of suffering; all presenting their 
claims to us; and I think no member of this 
House can feel a deeper sympathy for this class 
of persons than we do, and none. would ‘be 
more willing to grant pensions to these soldiers 
than we are could the committee satisfy.them- 
selves the country wasin a condition now to” 
meet this expenditure, The truth is, we have 
other claims to pensions. which ‘we: have not 
yet met, although we have extended the pro- 
visions of the -pension laws. by. acts. already 
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passed and which are to be passed to. an 
amount.of something like six millions. There 
are many others not provided for. Many have 


been killed in organizations known as home’ 


guards, having done good service for their coun- 
try, and their widows are living with large fam- 
ilies, and penniless in many instances. We 
feel we could not extend the pension laws to 
that class of persons. Should not the widows 
of men who were killed in battle receive the 
bounty of the Government sooner than those 
who only served.in the war of 1812 and have 
not been wounded? . ‘ 

. Now, Mr. Speaker, we have had many com- 
plaints since the action aweek ago. These old 
soldiers have been writing to us, and some of 
them have said very hard words to us because 
we have not been more willing to meet their 
expectation in this regard. I have a letter 
now in my hand from one who has written. to 
many other members of the House; I believe 
the gentleman from Pennsylvania among others. 
This gentleman complains that it was said in 
the debate on this subject that Congress had 
been extremely liberal in its legislation in re- 
gard to the soldiers of 1812, and he wants us to 
pointout to him in what this liberality consists. 
He says he cannot see it. He asks us to take 
his own case. He says he enlisted in 1814, 
just before the close of the war, and served six 
months faithfully, and all the Government has 
ever given him since that time is two land-war- 
rants, of eighty acres each, which he sold for 
only $150. 
the fifty-two years since the close of the war of 
1812, and he says it is only three. dollars per 
year for that period of time. He does not 
complain that the Government did not pay 
him all it agreed to, nor that he was injured at 


all by the service of six months. He probably | 


was never in a battle, never smelt gunpowder; 
still he is among the first to complain and is 
the severest in his censure. 
` Now, I only wish to say that my friend from 
Pennsylvania, [Mr. Stevens, J in his very earn- 
est remarks, madea mistake in one regard which 
T wish to correct, so that it may not havea false 
impression. He remarked that we pensioned 
the soldiers of the Revolution indiscriminately 
thirty-five years after the close of the war. 
Thatis not correct. Fifty-two years had elapsed 
before they were pensioned. The same time 
has now elapsed since the war of 1812, I do 
not desire to occupy the time of the House. 
The committee have many private bills which 
they wish to call up, and I will move the pre- 
vious question, unless some gentleman desires 
to speak on the subject. 

Mr. SPALDING. I wish to say a word. 

Mr. PERHAM. I will yield to the gentle- 


man, 

Mr. SPALDING. Idesire to say that there 
must be some mistake in the statement that it 
will require anything like $10,000,000 to pen- 
sion the soldiers of 1812, even if we adopt the 
same plan that was adopted in regard to the 
revolutionary soldiers. Two years ago I had 
occasion to inquire of the Commissioner of 
Pensions in regard to the probable expense. 
The number of soldiers of 1812 has certainly. 
not increased since that time, but must in the 
ordinary course of events have diminished. 
At that time I was informed by the Commis- 
sioner that the expense would be from three 
to five millions. And now the estimate is 
made at $10,000,000. 

Sir, I am in favor of doing something for 
these men who are now living. They are few 
in number, and thé number is daily growing 
less. If we put it off for another year, how 
many shall we have left? There can hardly 
be a man of them less than seventy ycars of 
age. I was a boy in 1814, and I now lack two 
years of being seventy. The bulk of the sol- 
diers of the war of 1812 must be over seventy 
years of age.. If the Committee on Pensiong 
do not deem it expedient to give to these old 
men as much of a pittance as was afforded to 
the soldiers who fought in the war which has 
just closed we will not complain; but they 
surely ought not to turn their backs upon them 


That is all he has received during 


| annually to carry out this act. | 
Weall know that the estimates 


and refuse to do anything. If it be necessary 
that economy be carried to that extent, so far 
as regards our national Treasury, I would pro- 
pose that the committee take this matter into 
consideration and report something in the shape 
of a donation to these old men, say of two, 
three, or five hundred dollars; something that 
may smooth their passage to the grave. 

Mr. PERHAM. I do not rest this matter 
entirely upon the cost and expense ;. but I wish 
to- say a word in reply to the gentleman from 
Ohio [Mr. Spatpine] on this subject. The 
gentleman says that he applied to the Pension 
department a year ago, and was informed that 
it would take from three to five million dollars 
Ihave no doubt 
of that fact. 
are very much below what the expenditures 
amount to. I desire to move the previous 
question upon this bill, but J will yield for a 
moment to the gentleman from Pennsylvania, 
(Mr. Minier.] 

Mr. MILLER. Mr. Speaker, I think the 
honorable chairman of the committee [Mr. 
Peruam] is clearly mistaken in his estimate 
of the surviving soldiers of the war of 1812; 
in fact, it is based upon a mere supposition, 
and from that he formed his estimate of $10,- 
000,000 annually as the amount required to 
pay pensions under the provisions of the pres- 
ent bill. I find that by the first section of an 
act of Congress, approved April 10, 1812, en- 
titled ‘An act to authorize a detachment from 
the militia of the United States’’ (see United 
States Statutes-at-Large, volume two, pages 
705, 706,) itis provided: ` 

“That the President of the United States be, nndis 
hereby, authorized to require of the Executives of the 
several States and Territories to take effectual meas- 
ures to organize, arm, and equip according to law 
and hold in readiness to mareh at a moment's warn- 
ing their respective proportions of one hundred thou- 
sand militia, officers included, to be apportioned by 
the President of the United States from tbe latest 
militia returns in the Departinent of War, and in 
cases wheresuch returns have not been made by such 
other data as he shall judge equitable,’ 

Thus it will be seen that under the provis- 
ions of this act the maximum number of mili- 
tia to be called out was one hundred thousand. 
I have no correct data as to the number of vol- 
unteers and seamen, as many of the records 
were destroyed by the British inyasion of this 
city (Washington) during that war. Itis clear, 
however, that the survivors are nothing like 
the number supposed by the honorable gentle- 
man. Including seamen, they certainly can- 
not exceed from twenty-five to fifty thousand, 
and a largenumber between the age of seventy- 
five and cighty years. I find, by pamphlets fur- 
nished me by the secretary of the Pennsylva- 
nia Association of the defenders of the country 
in the war of 1812, that the mortality in that 
association between the years 1860 and 1866 
was astonishing, and it is fair to presume that 
deaths occurred in the same proportion among 
the other veterans of that war throughout the 
United States, so that the ranks must be now 
very much thinned; and it must be borne in 


‘mind that the bill provides to pay only those 


who are in necessitous circumstances. 


But it is said by the honorable gentleman ! 


(Mr. Perna] that many old men put their 
property out of their hands by giving it to their 
children, and therefore this bill might embrace 
such in its provisions. It is not, Mr. Speaker, 
to be supposed that these old veterans, with 
one foot in the grave, would attempt to com- 
mit a fraud upon the Government; but if any 
should have intrnsted their little property to 


their children, with an understanding that they |; 


should receive a comfortable support the re- 


mainder of their days, and by some misfortune | 


that property should be swept away and their 


support with it, would that be any reason why | 


these old. men should not be cared for by the 


Government they defended in their manhood |! GNSS, dtn 
i to report a bill increasing the lowest rate of 


against the assaults of a powerful nation? It 
is said that there are many widows and orphans 


of those who fell in the late war for putting | 


down the rebellion, who claim and ought to 
have increased pensions. All this Į concede, 
Mr. Speaker, but is that any reason for not 


{ 


i} 


paying the indigentsoldiers of the war of 1812, 
who are equally meritorious? `The gentleman 
also argues that the country is not in @ proper 
condition to meet these demands. This, as I 
stated, when the case was up last week, is a 
mistake. The nation is able and willing, and 
all that is wanting is for Congress to pass the 
law and our constituents will cheerfully re- 
spond, ‘* Well done good and faithful servants. ’’ 
We are reducing taxation, and have done so 
more than seventy millions, and yet ‘‘ we are 
unable to meet this demand.’ I would ask 
this House what would be the effect of delay in 
this matter. The answer is plain, and that is 
that these old soldiers will soon be laid in their 
graves. I want to see them cared for so that 
they can have some little of the comforts of 
this world and a pittance to give them a decent 
burial. 

We are told that we are not yet done paying 
pensions to the soldiers of the revolutionary 
war, Mr. Speaker, as I stated in my former re- 
warks, there are but two of those honored sires 
remaining, and would to God there were more 
of them, so that they could see the magnificent 
Government for which they fought in the dark 
days to make free. A few days more, and 
these two will be gone, and so it will be with 
those of the warof 1812. ‘They will not trouble 
Congress long. As I said on a former occa- 
sion, a bill passed this House in 1858 allowing 
them a pension, which was not acted on in the 
Senate. Now, sir, is this House less patriotic 
at present than it was in 18587 Iam sure the 
vote about to be taken will show the veneration 
this Congress has for those who in the hour of 
peril risked their lives for this country, and it 
will show to the rising generation that this is a 
nation that is true to its defenders; andif ever 
we should be imbrued in another war it would 
be astimulant for our young men to rally around 
the flag of our country, and woe beto the nation 
that would attempt to tarnish the emblem of 
this Republic or impugn the Monroe doctrine. 

Itis said, Mr. Speaker, thatit will require con- 
siderable to pay pensions to the widows of such 
as are dead, that are in necessitous circum- 
stances. There certainly cannot bea very large 
number of them remaining, and those that are 
must be faradvanced in life, for it cannot be sup- 
posed that aman eighty years old would Jeave 
avery young widow. Now, Mr. Speaker, I have 
endeavored to discharge my duty to these oid 
defenders of our country, and if my feeble 
effort is instrumental in inducing this Congress 
to pass a law giving a piltance to soothe them 
in their declining years, I feel grateful. Iam 
satisfied this Republic will be none the poorer; 
that the same omnipotent Hand that led us 
through the late terrible war triumphantly will 
bless our nation with abundance, And Tam 
sure the honorable committee will most cheer- 
fully and promptly respond to the action of this 
Honse. 

Mr. STEVENS. I understand now that the 
motion is to recommit the bill with instructions 
to bring in a bill, I move to amend the in- 
structions as follows: to report an amendment 
increasing the lowest rate of pensions for total 
disability, which now rates at eight dollars, to 
ten dollars per month, 

Mr. MILLER. I rise toa question of order. 
I submit that. the amendment is not germane 
to this bill. 

The SPEAKER. The Chair thinks the 
amendment is germane, as it relates to the 
subject of pensions. 2 

Mr. FARQUHAR. With the consent of 
the chairman of the Committee on Invalid 
Pensions, I desire to ask the gentleman from 
Pennsylvania (Mr. Stuvens] whether the 
amendment he proposes applies to pensions 
generally, and will reach the cases of soldiers 
of the war of 1812 if adopted. 

Mr. SPEVIENS, It instructs the committee 


pension for total disability from eight dollars to 
ten dollars. Itapphes to all pensions that now 
rate at cight dollars a month, and raises them 
all to ten dollars a month. I proposed twelve 
dollars a month the other day; but I found that 


3492 


+ 


THE CONGRESSIONAL GLOBE, 


June 29, * 


the’ Committee: on Pensions were reluctant to 
agree to that; I suppose they wanted to-save 
all the money they could. For that reason I 
have modified it so as to make-it ten dollars a 


month. . a i 

. Mr. FARQUHAR. I most heartily concur 
in theamendment of the gentleman: from Penn: 
sylvania, [Mr: Srevens.]. I regret very much 
to have to differ with the chairman.of the Com- 
mittee on Invalid Pensions [Mr. Pernam] and 
with that committee on this subject. Iam free 
to say that the labors of that committee thus far 
during.this session have been most successful. 
And so far as they in their judgmént have seen 
proper to. go in the extension of pensions, T 
think their course: has been highly commend- 
able, and that the country will fully sustain 
them. And I think that the increase of two 
dollars per month, as called for by the amend- 
ment of the gentleman from Pennsylvania 
[Mr. Srevens] is demanded by the country, 
and will be met by the people with hearty com- 
mendation. I know that the committee have 
had to contend with great difficulties in the 
investigation of this question. ‘They have had 
to contend against a heavy expenditure, while 
at the same time they have had to endeavor to 
meet the wants of those claiming pensions and 
the demands of the people. And yet I am 
satisfied the public sentiment of this country 
will sustain the committee and will sustain 
Congress in the adoption of the increased rate 
of pension proposed by the amendment of the 
gentleman from Pennsylvania, [Mr. Stevens. ] 
: Now one word in regard to the main propo- 
sition before the House, that is, the extension 
of pensions to the soldiers of 1812; not indis- 
criminately, not to all the soldiers of 1812, but 
only to the indigent soldiers, and the indigent 
widows of the soldiers of 1812. Now, I appeal 
to the chairman of the Committee on Invalid 
Pensions (Mr. Pernam] to say whether that 
proposition does not reach his sympathies, and 
also his judgment. And I appeal to him to say 
whether there is not some mistake in regard to 
the conclusion at which he arrives, when he 
tells us that the number of these soldiers and 
widows will amount to one hundred and fifty 
thousand. 

Mr. PERHAM. ` I suppose I might as well 
answer the gentleman here as at any other 
time, and also resume the floor, if the gentle- 
man is through with what-he desires to say. 

‘Mr. FARQUHAR. Not quite. 

Mr. PERHAM. I cannot yield for much 
further debate, as I desire to have this subject 
disposed of soon. . In regard to the estimate to 
which the gentleman refers, I will say that if 
any bill of this kind should be passed, the gen- 
tleman will find that the estimate is under rather 
than above what it should he. I have not the 
least doubt about it. 

Mr. FARQUHAR. 
will refer, by way of illustration, to the city of 
Baltimore, where I undertake to say there are 


now more indigent soldiers and indigent wid- | 


ows of soldiers of 1812 than in any other like 
population in this country. It was there that 
the old flag of the Republic had to be sus- 
tained and was sustained in the war of 1812. 
It was there that the British lion attempted 


with all his force and power to trail that flag in’ 


the dust. A short time since the city of Bal- 
timore adopted a provision giving pensions to 
the indigent soldiers and the indigent widows 
of soldiers of the war of 1812; and there were 
found only five hundred persons who were able 
to take advantage of that provision. Now, 
apply that to al} the United States, assuming 
that there are twenty million people, among 
whom can be found some of these soldiers of 
1812, and at the rate of proportion shown by 
the city of Baltimore, there would not be fifty 
thousand in the whole country. And if the 
deduction is made of those who are not indi- 
gent, from two to five million dollars would ex- 
ceed the amount required for pensions to them. 
And yet gentlemen will tell us, as one did a 
week ago when this subject was before up for 
corisideration, that the numberof indigent sol- 
diers of 1812 would largely increase if such a 


Now to the point. I | 


bill as this should be passed. Now, I repel 
the charge that the men who bore aloft theold 
flag in 1812, andwho fought to sustain the Gov- 
ernment at that time, are such a class of mèn 
that they would, not now being indigent, violate 
honor and integrity and their oath for the pur- 
pose of obtaining these pensions while they ate 
not entitled to them. I know-in regard to my 
own district that——_ E e f 
=“ Mr. PERHAM. What charge is the gentle- 
man repelling? | uk ve Ae 

` Mr. FARQUHAR. The charge that if this 
law should be passed, it will be found that 
honorable men have put their property in the 
hands of their children, in order that they may 
obtain these pensions as indigent persons. 
I ask whether that statement was not made 
by the chairman of the Committee on Invalid 
Pensions [Mr. Peraam] when this subject was 
up before. 

Mr. PERHAM.. Mr. Speaker, I am inclined 
to think that this discussion has gone about as 
far as the gentleman can reasonably expect 
me to allow it to continue under'the circum- 
stances. I think that my language with regard 
to these soldiers of 1812 has been of the most 
respectful character. 

Mr. FARQUHAR. I hope that the gentle- 
man will give me a moment longer. 

Mr. PERHAM. Ido not think I ought to 
yield longer.’ I desire to say, Mr. Speaker, 
that the gentleman from Pennsylvania, [Mr. 
MILLER, | who presents this proposition for pen- 
sioning the soldiers of the war of 1812, desires 
that it should be acted. on in the House as a 
distinct proposition. I desire, too, that a dis- 
tinct vote shall’ be had upon the propomton. 
I did not intend to yield the flòor for any other 
proposition to come in. I think thatany prop- 
osition in regatd to the increase of other pen- 
sions should be acted on.as a separate propo- 
sition. This is the desire of the gentleman 
from Pennsylvania, [Mr. MILLER, | as well. as 
of the committee. 


The SPEAKER. The amendment of the l 


gentleman from Pennsylvania [Mr. STEVENS] 
was entertained, no objection being made at 
the time. It is too late now for objection to 
be made. 

Mr. COFFROTH. Will the gentleman from 
Maine [Mr. Pseruam] yield to me for three 
minutes? 

Mr. PERHAM. 
man for that time. A 

Mr. COFFROTH. Ido not desire to dis- 
cuss this proposition. 
that bya resolution adopted by this House on 
the 2d of May last, the Committee on Invalid 


I will yield to the gentle- 


| Pensions was instructed to report a bill in favor 


of the soldiers and sailors of 1812. The com- 
mittee this morning instructed me to present 
that bill at the proper time. When this ques- 
tion is disposed of [ will report that bill from 
the committee. Although a majority of the 
committee are opposed to the bill, it will be 
presented in accordance with the resolution of 
the House. When that bill is reported this 
whole question will come up, and can then be 
discussed. f 

Mr. PERHAM. Inow demang the previous 
question. ; : oe ; 

The previous question was seconded and the 
main question ordered, which was upon the 
motion of Mr. Stevens to amend the instruc- 
tions proposed by Mr. MILLER. 

Mr. LE BLOND. Mr. Speaker, would it be 


in order at this time to move to lay this bill on f 


the table? 

The SPEAKER. It would be. The bill is 
now pending before the House on a motion to 
recommit with instructions. : 

Mr. LE BLOND. If believe I will make 
that motion, forthe reason just stated by the 
gentleman from Pennsylvania, that, under a 
resolution already adopted by the House, the 
committee will bring in a bill providing pen- 
sions for the soldiers and sailors of the war of 
1812. The House ought really not to consider 
this proposition ‘until itis presented ‘by the bill 
to be reported from the committee. 

Mr. STEVENS.’ I will suggest to the gen- 


I merely wish to state. 


|| Bergen, Bingham, , 


| Horn, 


| fleman that if the bill ‘be recommitted with | 


instructions ‘we need not act upon it when 
reported if meanwhile another covering the 
samé subject has been reported and acted 
apai, I think ‘that: we had better recommit 
this. ak oe ee 

Mr. LE BLOND.’ Exactly. Then, if we 
desire a bill of this sort, our proper course is 
to recommit with ‘the instructions we desire. 

Mr. FINCK. “I desire*to make an inquiry 
of the Chair. If the amendment of the gentle” 
man from Pennsylvania [ Mr, Stevens] should 
be adopted, what will become of thie proposi- 
tion to grant pensions to the soldiers of 18127 

The SPEAKER. The amendment of the 
gentleman from Pennsylvania [Mr. Srevens] 
is to strike out the instructions proposed. by 
his colleague. [Mr. Mitten] and insert instruc- 
tions of a different nature. í 

Mr. FINCK. ` I hope, then, that the amend- 
ment will not be agreed to. I wish to vote in, 
favor of the soldiers of 1812. I trust that the 
-gentleman from. Pennsylvania [Mr. Srevexs] 
will withdraw his amendment. ` I understand 
á bill has already been ‘prepared by the com- 
inittee carrying out the object which the gen- 
tleman' desires. Let us have a direct vote on 
the instructions in favor of the soldiers of 1812. 

Mr. STEVENS. I must decline to with- 
draw my amendment. 

On agreeing to the amendment, ; l 

Mr. STEVENS called for the yeas and nays. 

The yeas and nays were not ordered. ; 
. Mr. STEVENS. I call for tellers on order- 
ing the yeas and nays. ier 

Mr. LE BLOND. I desire that the House 
shall vote understandingly. As l understand, 
the amendment of the gentleman from Penn- 
sylvania, [Mr: Stevens, ]if it prevails, will eut 
off the soldiers of 1812 altogether. Am I cor- 
rect in this? k: 

Mr. STEVENS. We simply instruct them 
to report a bill granting ten dollars as the lọw- 
est pension... St aly WES Sates 

Mr. LE. BLOND. What, soldiers? The sol- 
diers of 1812? ss i ri 

Mr. STEVENS. All of them. 

Mr. EGGLESTON. I request the honora-. 
ble gentleman to withdraw this motion, for the 
reason that I want to vote for the soldiers of 
the war of 1812 as well as for those of 1861. 

Mr. HALE. I object to debate. 

Tellers were ordered; and Messrs. STEVENS 
and Finck were appointed.. _. 

The House divided; and the tellers reported 
—ayes five, noes not counted. 

So the yeas and nays were not ordered. 

Mr. Srevens’s amendment was then dis- 
agreed to. i 

The question recurred on Mr. MILLER’ S mo- 
tion to recommit with instructions to report 
favorably. on the subject. 

Mr. FINCK demanded the yeas and nays. 

The yeas and nays were ordered. : 

The question was taken; and it wasdecided 
in the affirmative—yeas 102, nays 11, not voting 
69; as follows: 2 i 

YEAS — Messrs. Anderson, Beaman, Benjamin, . 
Blow, Boutwell, Boyer, Brom- 
well, Buckland, Bundy, Cobb, Coffroth, Cook, Cul- 
lom, Dawson, Denison, Dixon, Dodge, Driggs, Du- 
mont, Eckley, Eggleston, Eldridge, Farquhar, Ferry, 
Finck, Glossbrenner, Goodyear, Grinnell, Abner ©. 
Harding, Hart, Henderson, Higby, Holmes, Asahel 
W. Hubbard, Chester D. Hubbard, Demas Hubbard, 
John H. Hubbard, James R, Hubbell, Humphrey, 
Ingersoll, Johnson, Julian, Kelley, Kerr, Kuyken- 
gall, Latham, George V. Lawrence, William Law- 
rence, Le Blond, Loan, Longyear, Marshall, Marvin, 
McClurg, McCullough, “McKee, McRuer, Mercur, 
Miller, Moorhead, Morris, Myers, Newell, Niblack, 
Nicholson, O’Neill, Orth, Price, Radford, Samuel J. 
Randall; William H. Randall, Raynrond, Alexander 


i H Rice, John H. Rice, Rollins, Ross, Rousseau, Saw- 


yer, Scofield, Shellabarger, Spalding, Stevens, Stil- 
well, Strouse, Faber, Taylor, Thayer, F rancis Thomas, 
Thornton, Trimble, Burt Van Horn, Robert P, Van 
Ward. Warner, Henry D. Washburn, Welker, 
James F, Wilson, Stephen ¥. Wilson, Windom, and 
Winfield—i02. , ; 
aNAYS—Messrs, Alley, Ames, Baldwin, Broomall, 
Davis, Dawes, Hale, Perham, Ritter, Trowbridge; 
and William B. Washburn—li.. pe ae A 
NOT VOTING—Messrs. Allison, Andona, Delos R. 
Ashley, James M. Ashley, Baker, Banks, Barker, 
Baxter, Bidwell, Blaine, Brandegee, Chanler, Reader 
W. Clarke, Sidney Clarke, Conkling, Culver, Darling, 
Deffrees, Delano, Doming, Donnelly, Eliot, Farns- 
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worth, Garfield, Grider, Griswold, Aaron Harding, 
Harris, Hayes, Hill, Hogan, Hooper, Hotchkiss, Bd- 
win N. Hubbeli, Hulburd, Jenckes, Jones, Kasson, 
Kelso, Ketcham, Laflin, Lynch, Marston, MeIndoe, 
Morrill, Moulton, Noell, Paine, Patterson, Phelps, 
Pike, Plants, Pomeroy, Rogers, Schenck, Shanklin, 
Sitgreaves, Sloan, Smith, Starr, John L. Thomas, Up- 
son, Van Aernam, Elibu R. Washburne, Wentworth, 
Whaley, Williams, Woodbridge, and Wright—69. 


So the motion was agreed to. 
During the vote, 


Mr. PERHAM stated, as it seemed to be 


the sense of the House, he would vote in the | 


affirmative. 
The vote was then announced as above re- 


corded. 

Mr. MILLER moved to,greconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


L. RADER. 


Mr. PERHAM, from the Committee on In- 
valid Pensions, reported a bill for the relief of 
L. Rader; which was read a first and second 
time. 

The bill provides for the payment to L. Rader, 
widow of John Rader, late private company 
K, seventeenth Ohio infantry, a pension dur- 
ing her widowhood of eight dollars per month. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

-The latter motion was agreed to. 

ADVERSE REPORTS. 


Mr. PERHAM, from the same committee, 
also reported adversely on sundry petitions, 
rerolutiois &c.; which were laid upon the 
table. 

On motion of Mr. PERHAM, the Commit- 
tee on Invalid Pensions was discharged from 
the further consideration of various petitions, 
&e., in cases already provided for under general 
law ; and the same were laid upon the table. 


MRS. MARGARET A, FARRAN. 


Mr. PERHAM, from the Committee on In- 
valid Pensions, also reported back, with a rec- 
ommendation that it do pass, Senate bill No. 
368, granting a pension to Mrs. Margaret A. 
Farran. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll the name of 
Mrs. Margaret A. Farran, widow of Abram 
Farran, late private twenty-fourth battery In- 
diana light artillery, and that she be paid a 
pension at the rate of eight dollars per month, 
to commence from the 16th of February, 1864, 
and to continue during her widowhood. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time and 
passes. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

ADVERSE REPORTS. 

Mr. TAYLOR, from the Committee on In- 
valid Pensions, reported adversely on the fol- 
lowing cases, the same having been provided 
for by a gencral law, and they were laid on the 
table: petition of Joseph J. Murphy; petition 
of J. W. Moody, asking a pension for Martha 
Stevens; pctition of Mrs. Caroline Lang; bill 
for the relief of Mrs. Anna Burnett. 

MATILDA J. MONROE. 


Mr. TAYLOR, from the same committee, 
reported a bill for the relief of Mrs. Matilda 
J. Monroe; which was read a first and second 
time. 

The bill was read in full. It grants a pen- 
sion of eight dollars per month to Mrs. Monroe, 
widow of David B. Monroe, late sergeant in the 
sixty-second Ohio voluntcers, and in the event 
of her death extends the pension to her minor 
children subject to the limitations of the pensipn 
law. 

# 


_ Mr. TAYLOR. I move an amendment by 
inserting after the word ‘‘widowhood’> the 
words “commencing on the 16th day of March, 
1863. There wasa question raised in the com- 
mittee whether the pension should commence 
from the date of the death of her husband or 
from the passage of this act, and it was finally 
agreed to submit the question to the House. 

The amendment was agreed to. 

The bill, as amended, was then ordered to 
be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third 
time and passed. 

Mr. TAYLOR moyed to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 

JONATHAN W. BEACH. 

Mr. TAYLOR, from the same committee, 
reported a bill for the relief of Jonathan W. 
Beach; which was read a first and second time. 

The bill was read in full. It grants a pen- 
sion of twenty-five dollars per month during 


.the petitioner's blindness, to commence from 


the passage of this act. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 7 

The latter motion was agreed to. 

CHILDREN OF SALVADOR ACCADI. 


Mr. TAYLOR, from the same committee, 
reported a bill for the relief of the minor chil- 
dren of Salvador Accadi; which was read a 
first and second time. 

The bill was read in full, It grants a pen- 
sion of eight dollars per month to Adrian and 
Lavinia, children of the late Salvador Accadi, 
musician in the United States Navy, com- 
mencing from the Ist of January, 1864, and to 
continue until the youngest child shall be six- 
teen years of age. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed; and also moved 
tont the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

JANE E. MILES. 

Mr. TAYLOR, from the same committee, 
reported back Senate bill No. 299, granting a 
pension to Jane E. Miles, with a recommen- 
dation that it do pass. 

The bill was read. It grants a pension of 
eight dollars per month to Mrs. Miles, widow of 
Wiliam D. Miles, late landsman in the Navy, 
commencing from the 22d of March, 1865. 

The bill was ordered to a third reading; and 
it was accordingly read the third time and 


passed. 

Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agrecd to. 

EMERANCE GOULER,. 

Mr. TAYLOR, from the same committee, 
reported a bill amendatory of an act entitled 
“An act granting a pension to Mrs. Iimerance 
Gouler;’’ which was read a first and second 
time. 

The bill was read in full. It continues the 
pension heretofore granted to Mrs. Gouler, in 
the event of her death, to her minor children 
under sixteen years of age, had by her late 
husband, Charles Gouler, private in the ninth 
New Hampshire volunteers. 

The bill was ordered to be engrossed and 
read athird time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 


EDGAR T. HARRIS. 

Mr. LAWRENCE, of Pennsylvania, from 
the Committee on Invalid Pensions, reported 
a bill for the relief of Edgar T. Harris, of 
West Virginia; which was read a first and sec- 
ond time. 

The joint resolution was ordered to be en- 


grossed and read a third time; and being 


engrossed, it was accordingly read the thire 
time and passed: : 
Mr. LAWRENCE, of Pennsylvania, moved 
to reconsider the vote by which the bill was 
passed; and also moved to lay the motion to 
reconsider upon the table. 
The latter motion was agreed to. 


MARY C. HAMILTON, 


Mr. LAWRENCE, of Pennsylvania, also, 
from the same committee, reported back, with 
the recommendation that it do pass, bill of 
the Senate No. 556, granting a pension to Mrs. 
Mary C. Hamilton. 

The bill was ordered to a third reading; 

and it was accordingly read the third time and 
passed. . 
Mr. LAWRENCE, of Pennsylvania, moved 
to reconsider the vote by which the bill was 
passed ;. and also moved to lay the motion to 
reconsider upon the table. 

The latter motion was agreed to. 


SARAI J. PURCELL. 


Mr. LAWRENCE, of Pennsylvania, also, 
from the same committee, reported back, with 
the recommendation that it do pass, bill of 
the Senate No. 814, for the relief of Sarah J. 
Purcell. 

The bill was ordered to a third reading; and 
it was accordingly read the third time and 


passed. 

Mr. LAWRENCE, of Pennsylvania, moved 
to reconsider the vote by which the bill was 
passed; and also moved to lay the motion to 
reconsider upon the table. 

The latter motion was agreed to. 

ADVERSE REPORTS. . 

Mr. LAWRENCE, of Pennsylvania, als 
from the same committec, made adverse re- 
ports in the following cases: Mary B. Farr, 
of Pennsylvania, Mary C. Hamilton, John 
Fowler, Elizabeth H. Prummer, and John 
Garner; which were severally laid upon the 
table and ordered to be printed. 

SOLDIERS AND SATLORS OF THE WAR OF 1812. 


Mr. COFFROTH, from the Committee on 
Invalid Pensions, reported back, with a recom- 
mendation that itdo pass, bill of the House No. 
665, granting pensions to the soldiers and sail- 
ors of the war of 1812, and those engaged in 
Indian wars during that period. 

The SPEAKER. The morning hour having 
expired, the bill goes over until Friday next. 

TERRITORIAL OFFICERS, 


Mr. SMITH, by unanimous consent, intro- 
duced a bill requiring the officers of the Ter- 
ritories of the United States to hold their of- 
fices and file their papers at the capitals of the 
‘Territories; which was read a first and second 
time and referred to the Committee on Terri- 
tories. x 

LAND DISTRICT IN NEBRASKA. 

Mr. HITCHCOCK, by unanimous consent, 
introduced a bill to establish an additional land 
district in the Territory of Nebraska; which 
was read a first and second time and referred 
to the Committee on Public Lands. 

LEAVE OF ABSENCE, 

The SPEAKER. * The Chair asks indefinite 
leave of absence for the gentleman from New 
York, Mr. BERGEN. 

No objection was made, and the leave was 
granted. 

PAYMENT FOR HORSES, ELC. 

Mr. LATHAM. I ask unanimous consent 

to offer the following resolution : 


Resolved, That the Committee on Military Affairs 
be instructed to report an amendment to the act of 
March 3, 1849, providing payment for horses and 
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equipments of officers lost. by accident beyond the 
control of the owners, resulting from the manage- 
ment of railroad transportation while in the service 
of the United States. poe S : 
«Mr. ROLLINS. I niust-object to that reso- 
lution; unless the gentleman will- so: modify it 
as to make it one of inquiry, directing’ the 
committee to inquire into the-expédiency, &c. 
Mr. LATHAM. “I will modify it in that way. 

No objection being“ made, the resolution, as 

modified, was agreed to. Mapp Fis 
oe T EABITE BILD. 0 a, 
<= Mn MORRILL.: Lnow move the rules pe 
suspended and the House. resolve itself. into 
Committee of the Whole on the state of the 
Union. , 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Scort£.D iw the chair,) and resumed the con- 
sideration of the special order, being bill -of 
the House No. 718, to provide increased rev- 
enue from imports, and ‘for other purposes. 

The Clerk resumed the reading-of the bill 
‘by paragraphs for amendment, commencing as 
follows: 

Src.2. And be tt further enacted, Thatin lieu of the 
duties heretofore imposed by law on the articles here- 
inafter mentioned, and on such as may now be ex- 
ewupt from duty, there shall be levied, collected, and 
paid on the-goods, wares, and merchandise herein 
enumerated and provided for, imported from foreign 
countries, the following duties and rates of duty, that 
is to say: on woolen cloths, woolen shawls, and all 
manufactures of wool, of every description, made 
wholly or in part of wool, not herein otherwise pro- 
vided for, fifty cents per pound, and, in addition 
thereto, thirty-five per tent. ad valorem. 

. No amendment being offered, 

The Clerk read as follows: 


On flannels, blankets, endless belts or felts for pa- 
per or printing machines, hats of wool, knit goods, 

almorals, woolen and worsted yarns, and all manu- 
factures of every description, composed wholly or in 
part of worsted, the hair of the alpaca, goat, or other 
ike animals, except such as aro composed in part 
of wool, not otherwise provided for, valued at not 
exceeding forty cents per pound, twenty cents per 
pound: valued at above forty cents por pound and 
ot exceeding sixty cents per pound, thirty cents per 
pound; valued at above sixty cents per pound and 
not exceeding eighty cents per pound, forty cents per 
pound; valued at above eighty cents per pound, fifty 
cents per pound, and, in addition thereto, upon. all 
the above-named artiéles, thirty-five per cent. ad 
watorem. 


Mr. RICE, of Massachusetts. I move to 
amend this paragraph by striking out. the words 
“endless belts or felts for paper or printing 
machines.’’ ‘That will leave this article sub- 
ject to the duty which it now bears, of thirty- 
five per cent. This article is manufactured to 
only a very limited extent in this country. I 
think there is but one establishment that man- 
ufactures it; and | am not certain that that 
establishment manufactures endless belts. I 
think it will meet the public exigencies quite 
as much to strike this out as to leave it in. 

And there is another consideration which 
should lead to the adoption of my amendment. 
There will be endless trouble in collecting the 
duties under this: paragraph if itis allowed to 
pass as it now stands. These articles in great 
variety are imported in the same bale, And if 
this section is passed as it now stands, it will 
necessitate the opening and examination of each 
bale at the eustom-house, in order to determine 
the duty to be paid upon each variety of this 
article contained in the same bale. 

The question was taken ; and upon adivision 
there were—ayes forty-seven, noes notcounted, 

“So the amendment was agreed to. 

The Clerk read as follows:, 


On bunting twenty cents per square yard, and, in 
addition thereto, thirty-five per cent. ad valorem. 


Mr. LE BLOND. I moveto strike out this 
paragraph. Gentlemen will remember that this 
article is not manufactured in this country; I 
believe it is all imported. 

Mr. MARSTON. Itis manufactured in this 
country now, 

Mr. LE BLOND. I am aware there is. one 
establishment in this country, of which General 
Butler is the foundation. That is the only 
bunting establishment in the United States of 
which I have any knowledge. oe 


‘ufacture. 


‘Mr. BOUTWELL» I think: the gentleman 
from Ohio [Mr. Le Bronp] is in error. I-do 
not know about the establishment in which he 
says General Butler is interested... But there 


are other bunting establishments in which Gen- | 
‘eral Butler is -not interested. 


Mr. LE BLOND. -I:-have no knowledge of 
them. Iknow there isone which hasbeenstarted 
since the late war commenced, in:which General 
Butler isthe foundation... And if it be the case 
that.we have-but.one establishment in which 
bunting is manufactured, I think this. article 
should not have any duty placed upon it. 

Mr. MORRILL.: The manufacture of bunt- 
ing is a very difficult manufacture, and. one 
which has-never yet been successfully carried 
on in this country.. During the late war we 
passed, in an appropriation bill, I believe, a 
provision directing the Secretary of War and 
the Secretary of the Navy to purchase Ameri- 
can bunting, provided it could be purchased at 


‘a price not exceeding the market value of im- 


ported bunting. Under these circumstances 
some establishments have attempted its. man- 
It is found, however, that these 
establishments will be compelled to abandon 
its manufacture on `a simple ad valorem duty. 

We propose to place a specific duty on all 
other woolen goods. If there is any article 
upon which we ought to place such a duty as 
will enable the American people to manufac- 
ture it, it is that kind of cloth that bears the 
stars and stripes. I trust that we will at least 
be no longer disgraced and degraded in the 
eyes of the world by flying at our mast-heads 
bunting made by foreigners.’ And if General 
Batter is at the bottom of this manufacture, ‘it 
is a recommendation of it. . 

The amendment of Mr. Le Bionp was not 
agreed to. i 

The Clerk read as follows: - 


On women’s and children’s dress: goods and real or 
imitation Italian cloths, composed wholly orin part 
of wool, worsted, the hair of the alpaca, goat, or other 
like animals, valued at not exceeding twenty-five 
cents the square yard, six cents persquare yard, and, 
in addition thereto, thirty-five per cent. ad valo- 
rem, valued at above twenty-five cents the square 
yard, cight cents per square yard, and, in addition 
thereto, forty per cent. ad valorem: Provided, That 
on all goods weiging four ounces and over per square 
yard, the duty shall be fifty cents per pound, and, in 


addition thereto, thirty-five per cent. ad valorem. 


Mr. MORRILL. Imove to amend this par- 
agraph by striking out the words “twenty-five” 
where they occur, in two places, and to insert in 
lieu thereof the word ‘twenty. I will say in. 
explanation of that‘amendment that the Com- 
mittee of Ways and Means examined the rates 
reported by the wool manufacturers and the 
wool-growers of the country, and revised with 
some severity the bill reported by those parties, 
cutting down the duties in several instances. 
Upon a reinvestigation of the subject we find 
that we have doné injustice in relation to the 
goods embraced in this paragraph. They are 
dress goods. and are made at very inconsidera- 
ble prices’ abroad. 

The amendment was agreed to. 

The Clerk read as follows: , . 

On clothing ready made, and wearing apparel of 
every description, and Balmoral skirts and skirting, 
and goods of similar description, or used for like pur- 
poses, composed wholly or in part of wool, worsted, 
the hair of the alpaca, goat, or other like animals, 
made up or manufactured wholly-or in part by the 
tailor, seamstress, or manufacturer, except knit goods, 
fifty cents per pound, and, in addition thereto, forty 
per cent. ad valorem. 

Mr. MORRILL. I move to amend by in- 
serting at the end of the paragraph just read 
the following : 

‘On webbings, beltings, bindings, braids, galloons, 
fringes, gimps, cords, cords and tassels, dress trim- 
mings, head nets, buttons, or barrel buttons, or but- 
tons of other forms for tassels or ornaments, wrought 
by hand or braided by machinery, made. of wool, 
worsted, or mohair, or of which wool, worsted, ormo- 
hair is the component material, unmixed with silk, 
fifty cents per pound, and, in addition thereto, fifty 
per cent. ad vatorem.. . 

The articles hamed in this amendment are 
small articles made for dress trimmings. They 
are of difficult manufacture. ‘There are in dif- 
ferent parts of the country several establish- 
ments which manufacture these articles, espe- 
cially one in Cincinnati, which ought to be sus- 


tained:: The duties proposedin theamendment 
are no higher than those recommended on silks 
and goods of.a.similar class. 

Mr: KELLEY. I desire to ask the chair- 
man of the Committee of Ways and Means 
whether it would-not: be better to insert this in 
the paragraph beginning at line eighty-two, on 


page 12. - PS RO By a 
Mr. MORRILL, No, sir; I prefer. to have 
it inserted here. ~ c, ao 0 Ra 

The amendment was agreed to. ; 

Mr. KELLEY. I moveto amend by. strik- 
ing out, in line forty-six, the word ‘‘ forty”? and 
inserting in lieu thereof the word “ fifty.”” The 
clause which I propose to amend provides:that 
on clothing ‘‘manfifactured wholly or in part 
by the tailor, seamstress, or manufacturer, ex- 
cept knit goods,’’ the duty shall be “fifty cents 
per pound, and, in addition thereto, forty per 
cent. ad valorem.’ I'propose to make the duty 
fifty per cent. ad valorem. Upon cloths and 
other materials for wearing apparel the duties 
are the same as provided in this paragraph. 
Therefore, where the article is more manufac- 


.tured; involving:more labor, and thatthe hand- 


labor of men and women, but more largely of 
women, this really has the effect of diminish- 
ing the duty. On a'suit of clothes, the cloth of 
which would cost fifty dollars, the whole in- 
crease of duty by this is 91,%% cents—not one 
dollar. Yet this question involves the employ- 
ment of the widows and many of. the orphans 
of our soldiers. It involves the labor of the 
poorest of our people—the needy women of the 
country. A large amount of the clothing worn 
in the northern States comes to us now from 
Canada and the Provinces. It ismade of cheap 
English cloth; and it really. reaches our mar- 
kets at a lower rate of duty with this increase 
of labor upon it than it does in the condition 
of cloth in bulk. J hope the chairman of the 
Committee of Ways.and Means will consent to 
the amendment which I offer; or, at.any rate, 
I trust it will he adopted. | . e 

Mr. MORRILL. -I must oppose the amend- 
ment. The gentleman has ‘not read the bill, 
correctly. By referring to page 6; line twenty- 
five, he will find that cloth pays in addition to 
the specific an ad valorem duty of only thirty- 
five per cent. We do propose that these arti- 
cles of ready-made clothing shall have more pro- 
tection than the mere cloth; and five per cent. 
additional is what the committee have agreed 
upon: J trast thatit will not be changed. 

The amendment was not agreed to. 

Mr. RICE, of Massachusetts. In pursuance 
of the stiggestion of the chairman of the Com- 
mitteetof Ways and Means, I move to amend 
by inserting at the end of line twenty-six, on 
page 6, the words ‘fon endless belts or felts 
for paper or printing machines twenty cents 


‘per pound, and thirty-five per cent. ad valo- 


” ` 


The CHAIRMAN. It will require anani- 
mous consent to go back to. that paragraph, 
which has been passed. © ~ Se ae 

There ‘was no objection, and the amend- 
ment was agreed to. 

The Clerk’ read as follows: ? 

On Aubusson: and Axminster. carpets and carpets 
woven whole for rooms, fifty per cent. ad.valorem, 
on Saxony,’ Wilton, ‘and Tournay velvet carpets, 
wrought by the Jacquard machine, seventy cents per 
square yard, and, in addition thereto, thirty-five per 
cent, ad vælorem; on Brussels carpets wrought by the 


` Jacquard machine, forty-four cents per square yard, 


and, in addition thereto, thirty-five per cent. ad va- 
lorem; on patent velvet and tapestry velvet carpets, 
printed on the warp or otherwise, forty’ cents per 
square yard, and, in addition thereto, thirty-five per 
cent.ad valorem; on tapestry Brusselscarpots printed 
on the warp or otherwise, twenty-eight cents per 
square yard, and, in addition thereto, thirty-five per 
cent. ad valorem; on treble ingrain, three-ply, and 
worsted chain Venetian carpets, seventeen cents per 
square yard, and, in addition thereto, thirty-five per 
cent. ad valorem; on yarn Venetian and two-ply in- 
grain carpets, twelve cents per square yard, and,in 
addition thereto, thirty-five per cent. ad-valorem; on 
druggcts and bockings, printed; colored, or other- 
wise, twenty-five cents per square yard; on hemp or 
jute carpeting, eight cents per square yard; on car- 
pets and carpetings of wool, flax, or cotton, or parts 
of either, or other material not otherwise herein 
specified, forty per cent. ad valorem :: Provided, That 
mats, rugs, screens, covers, hassocks,. bedsides, and 
other portions of carpets or carpeting shall be sub- 
jected to the rate of duty herein imposed o carpets 
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or carpeting of like character or description, and that 
the duty on ali other mats, (not exclusively of vege- 
table material,) screens, hassocks, and rugs, shall be 
forty-five per cent. ad valorem. 


_Mr, ALLISON. I move to insert, page 8, 
line sixty-seven, after the word “yard,” the 
words ‘and thirty-five per cent. ad valorem.” 

The amendment was agreed to. 


The Clerk read as follows: eos 


On oil-clothsfor floors, stamped, painted, orprinted, 
valucd at fifty cents or less per square yard, thirty- 
five per cent. ad valorem; valued at over fifty cents 
per square yard, and on all other oil-cloth, (except 
silk oit-cloth,) and on water-proof cloth, not other- 
wisc provided for, forty-five per cent. ad valarem,; 
on oil silk cloth, sixty per cent. ad valorem. 


No amendment being offered, 
The Clerk read as follows: 


Src. 3. And beit further enacted, That in lieu of the 
duties heretofore imposed by Jaw on the importation 
of the articles hereafter mentioned, there shall be 
levied, collected, and paid the following duties and 
ratcsof duty, that isto say,on cotton, raw or unman- 
ufactured, — cents per pound, 


Mr. MORRILL. Of course it will be under- 
stood by the committee that the rate to be im- 

sed must be the same as the rate imposed in 
the internal tax bill, and I move that the filling 
of the blank be reserved for the present. 

There was no objection, and it was ordered 
accordingly. 

The Clerk read as follows: 


_ On all manufactures of cotton, (except jeans, den- 
jms, drillings, bed tickings, ginghams, plaids, cot- 
tonades, pantaloon- stuffs, corset Jeans, contils, Mar- 
seilles, satteens, and goodsof like description and for 
similar use,) not bleached, colored, stained, painted, 
or printed, five cents per square yard; if bleached, 
five and a half cents per square yard; if colored, 
stained, painted, or printed, five and a half cents per 
square yard, and, in addition thereto, ten per cent. 
ad-valorem: Provided, That all cottons above de- 
scribed exceeding two hundred threads to the square 
jnch, counting the warp and filling, or weighing less 
than five ounces to the square yard, shall pay ten 
por cent. ad valorem in addition to the foregoing 
rates. : 


Mr. HALE. I call the attention of the 
chairman of the committee to what seems to 
be an ambiguity in this paragraph. Is it the 
intention that the ten per cent. ad valorem in 
the fourteenth linc shall apply to all of the 
items specified, or only to the last onc? There 
is an ambiguity which I think should ‘be cor- 
rected. 

Mr. MORRILL. Itisintended to apply only 
to the last one. It is the law as it now is, and 
there has been no trouble in regard to the con- 
struction. 

The Clerk read as follows: 


On all cotton jeans, denims, drillings, bed tickings, 
ginghams, plaids, cottonades, pantaloon stuffs, corset 
jeans, contils, Marseilles, satteens, and goods of like 
description or for similar use, if unbleached, six cents 
per square yard; if bleached, six anda half cents per 
square yard: if colored, stained, painted, or printed, 
six and a half cents per square yard, and, in addition 
thereto, fifteen per cent, ad valorem: Provided, That 
all cottons above described exceeding two hundred 
threads to the square inch, counting the, warp and 
filling, shall pay one cent per square yard in addition 
to the foregoing rates: And provided Surther, That 
no cotton yarn or piece goods shall be admitted at 
rates of duty less than forty per cent. ad valorem, if 
pleached, or at less than forty-five percent. ad valo- 
rem, if colored, stained, painted, or printed. 


No amendment being offered, 
The Clerk read as follows: 


On spool thread, of cotton, six cents per dozen 
spools, containing on each spool not exceeding one 
hundred yards of thread, and, in addition thereto, 
thirty-per cent. ad valorem; exceeding one hundred 
yards, for every additional one hundred yards of 
thread on each spool or fractional part thereof in 
excess of one hundred yards, six cents per dozen, and, 
in addition thereto, thirty per cent. ad valorem. 


No amendment being offered, 
The Clerk read as follows: 


On cotton thread or yarn when advanced beyond 
single yarn by twisting two or more strands together, 
jf not wound upon spools, forty cents per pound, and 
in addition thereto thirty-five per cent, ad valorem: 
Provided, That loose floss, cotton thread, embroidery 
gotton, or mending cotton, shall be subject to a duty 
of twenty cents per pound, and in addition thereto 
thirty-five per cent, ad valorem; on cotton yarns not 
advanced beyond singles, and not finer than number 
fifty, twenty cents per pound, and in addition thereto 
thirty-five per cent. ad valorem; when finer than 


number fifty, and not finer than number one hun- 


dred, forty cents per pound, and in addition thereta | 


thirty-five per cont. ad valorem; when finer than 
number one hundred, fifty cents per pound, and 
thirty-five per cont, ad valorem. 


Mr. MORRILL. I move to insert after the 


. ings, 


word ‘yarn’? page 10, line forty-nine, the 
words ‘warp or wet.” l 
The amendment was agreed to. 


The Clerk read as follows: 


On webbing, tapes, galloons, and bindings, plain or 


otherwise, and on braids, made of cotton or linen, or 
of cotton and linen, thirty cents per pound, and, in 
addition thereto, thirty-five per cent. ad valorem. 

Mr. WASHBURN, of Massachusetts. I 
move to strike out ‘‘thirty cents per pound” 
and insert ‘one inch wide and under, sixty 
cents per pound, and on all that is over one 
inch wide twenty-five cents per pound;’’ so 
that it will read, “on webbing, tapes, gal- 
loons, and bindings, plain or otherwise, and 
on braids, made of cotton or linen, or of cotton 
and linen, one inch wide and under, sixty cents 
per pound, and on all that is over one inch 
wide, twenty-five cents per pound, and, in addi- 
tion thereto, thirty-five per cent. ad valorem.” 
I simply wish to call the committce’s attention 
tothisamendment. All these narrow tapes are 
manufactured from yarn upon which there is a 
duty of forty cents per pound by this bill. Now, 
it is proposed to put a duty of only thirty cents 
per pound on this tape manufactured from the 
same article. By the amendment which I offer 
these narrow tapes, on which the labor is about 
five times as much as on the wide tapes, will 
have a greater protection. On the wider tapes 
I propos to reduce the duty to twenty-five 
cents, because they are made from coarser 

arn and the labor is very much Jess. That 

is all the protection that is necessary for the 
coarse tapes. But when you come to these 
narrow tapes, which require the finest material 
and five or six times the amount of labor that 
the others do, clearly there should be a dis- 
crimination. 

Mr. MORRILL. I think the gentleman is 
right, and I shall therefore offer no objection. 

‘The amendment was agreed to. 


Mr. HALE. I move to amend by adding 
after the word “thereto” the words ‘‘in each 
case.”’ 

The amendment was agreed to. 


The Clerk read as follows: 


On hosiery shirts and drawers, and on knit goods 
made wholly of cotton, not otherwise provided for, 
thirty centsper pound, and, in addition thereto, thirty- 
five per cent. ad valorem. | 

No amendment being offered, 

The Clerk read as follows: 

On cotton laces, insertings, gimps, and trimmings 
of every description, if exclusively of cotton or of 
cotton with linen, if not dyed or colored, forty per 
cent. ad valorem, if dyed or colored, forty-five per 
cent. ad valorem. 

No amendment being offered, 

The Clerk read as follows: 

On cotton velvet, velveteen, corduroy, or other like 
manufactures, and on allmanufacgures of cotton, and 
of cotton with other materials, not otherwise prpvided 
for in this act, forty per cent. ad valorem: Provided, 
That a distinct statement of the quantity, by yards, 
df all cotton velvets, velvetcens, and like goods shall 
be made. 

No amendment being offered, 

The Clerk read as follows: 


On ready-made clothing or wearing apparelof silk, | 


a component material of 
sixty percent. 


or of which silk shall be } 
chief value, made up wholly or in part, 
advalorem. 
No amendment being offered, 
The Clerk read as follows: 

On manufactures ofcctton, linen, silk, wool, worsted 
orother material, if embroidered or tamboured in the 
loom or otherwise by machinery, or with the needle 
or other process, and of which the embroidering or 
tambouring is the chief value, fifty per cent. ad va- 
lorem. 

No amendment being offered, 
The Clerk read as follows: 

On all ribbons, beltings, galloons, hat bands, bind- 
praids, fringes, gimps, cloak and dress trim- 
mings, fancy buttons, cords, dress cords, tassels, cords 
and tassels, head-nets, head-dresses, neck-tics and 
scarfs, made of silk, or of which silk is a component 
material, seventy-five per cent. ad valorem. 


Mr. KELLEY. I desire to ask the chairman 
of the committee whether it would be incom- 
patible with other provisions of the bill to in- 


“Sert the words ‘cotton and woolen” after the 


word “silk,” so that it will read, ‘made oftsilk, 
cotton, and woolen.” 


Mr. MORRILL. I think it would. We have 
already made a provision for these articles so 
far as worsted is concerned. If they are part 
cotton and part wool, they are provided for. 

Mr, KELLEY. Ifthey are of cotton; is there 
any provision for them? It is a growing branch 
of manufacture. 

Mr. MORRILL. I believe there is. 

The Clerk read as follows: ; 

On lastings, mohair cloth, silk twist, or other man- 
ufactures of cloth, woven or made in patterns of such 


ize, shape, and form, or cut in such manner as to be 


Size, Š 
fit for use in the manufacture of shoes, boots, and 


bootces exclusively, not combined with India rubber, 
fifty per cent. ad valorem. 


Mr. MORRILL. I move to insert after the 
word “rabber,’’ the words ‘and lastings in the 
piece.” S 

The amendment was agreed to. 


The Clerk read as follows: 


On lastings, mohair cloth, silk twist, or other man- 
nfactures of cloth, woven or made in patterns of such 
size, shape, and form, or cut in such manner as to bo 
fit for use in the manufacture of buttons exclusively, 
not combined with India rubber, ten per cent, a 
valoren. 

No amendment being offered, 
The Clerk read as follows: 

Src. 4. And be itfurther enacted, That, in lieu of tho 
duties heretofore imposed by law on the importation 
of the articles hereafter mentioned, there shall bo 
levied, collected, and paid the following duties and 
rates of duty, that is tosay: on flax, unmanufactured, 
twenty dollars per ton; on flax, hackled, known as 
dressed line, forty-five dollars per ton; on flax, of 
tow, five dollars per ton; on jute, unmanufactured, 
twenty dollars per ton; on burlaps, canvas paddings 
cot bottoms, duck, and all manufactures of juto or o 


which jute is a component, material of chief value, 
not herein otherwise provided for, threo cents per 
square yard, and, in addition thereto, thirty per cent. 
ad valorem. 


Mr. MORRILL. I move to insert after the 
words ‘manufacture of’? the words “piece 
goods made of;” so that it will read, “ manu- 
factured of piece goods made of jute.” 

The amendment was agreed to. 


Mr. GRINNELL. I move to strike out the 
words “ three cents’? and insert “two cents.” 
This will reduce the cost of bagging required 
for wheat, oats, and other grain by the farmers 
in removing their crops. As we cannot supply 
this article ourselves, I think the duty ought to 
be lowered. - 

The amendment was agreed to. 


The Clerk read as follows: 


On all other manufactures of jute, or of which jute 
is a component material of chief value, not herein 
otherwise provided for, thirty-five per cent. ad va- 
lorem. 


Mr. McRUER. I move to add the words 
“ou Manilla cordage untarred, three cents per 
pound.” The present duty is two and a half 
cents, which, with the internal revenue tax, I 
contend is not a sufficient protection to enable 
us to compete with the cheap labor of Manilla. 
I think the amendment will meet the approba- 
tion of the Committee of Ways and Means. 

Mr. HOOPER, of Massachusetts. I suggest 
that the gentleman vary the language of his 
amendment so that it shall be “on cordage of 
Manilla hemp untarred, three cents per pound.” 

Mr. McRUER. I accept the modification. 

The amendment was agrecid to. 


The Clerk read as follows: 


On gunny-cloth, gunny-bags, cotton bagging, or 
other manufactures not otherwise herein provided 
for, suitable for the uses to which cotton bugging is 
applicd, composed wholly or in part of hemp, jute, 
flax, or other material valued at ten cents or legs per 
square yard, three cents per pound, and, in addition 
thereto, thirty per cent. ad valorem; valued at over 
ten cents per square yard, four cents per pound, and, 
in addition thereto, thirty-five per cent. ad valorem. 

Mr. MORRILL. Imovetostrik out “thirty 
per cent.’’ and insert ‘fifteen per cent., and 
also to strike out ‘‘ thirty-five per cent.” and 
insert ‘twenty per cent.”” t 

Mr. RICE, of Massachusetts. I rise to sug- 
gest to the chairman of the committee the ex- 
pediency of striking out the ad valorem duty 
altogether. The article of guany-bags and 
gunny-cloth is a very important one in Amer- 
jean commerce, and the importation of it is 
confined almost entirely to American mer- 
chants. I understand the quantity now 1m- 
ported is hardly equal to the present increasing 
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demands of-the country for this class of mer- 
chandise,, and many of. the reasons assigned 


by-the gentleman from Iowa. for a reduction: 


of duty in the section immediately preceding 
apply also to this. The present duty on gunny- 
cloth and gunny-bags is three cents a pound, 
amounting, as I understand, to. six and three 
eighths cents per-yard. Now, if this duty of 
thirty and thirty-five per cent. ad valoren: be 
added it will be seen ‘how enormous will.be 
the duty on an article the value of which is 
put ten ‘cents per yard. As. there seems to me 
to be no good reason why this excessive bur- 
den should ‘be put on this article, and as the 
public-convenience will be promoted by strik- 
ing it out, I hope. the chairman of the commit- 
tee will consent to modify his amendment by 
striking out the ad valorem duty altogether. 
Tf not, I will make the motion myself to strike 
out the words ‘‘and, im addition thereto, thirty 

er cent. ad valorem,” and also the words 

‘and, in addition thereto, thirty-five per cent. 
ad valorem.” pes 

‘The CHAIRMAN. The Chair is of opin- 
ion that that is not in order, because it pro- 
poses to strike out more than the original 
amendment. f : i 

Mr. RICE, of Massachusetts. Then I ask 
the chairman of the committee to accept it. 

Mr. MORRILL. I cannot accept it.  * 

The CHAIRMAN. It will be in order after 
the other amendment is disposed of. 

Mr. RICH, of Massachusetts. Then I give 
notice that I shall offer it. 

The amendment offered by Mr. MORRILL 
was: agreed to. 

Mr. RICH, of Massachusetts, 
to amend this paragraph by striking out the 
words ‘and, in addition thereto, fifteen per 
cent. ad valorem,” and also by striking out the 
words “and, in addition thereto, twenty per 
cent. ad valorem.” 

Mr. HOOPER, of Massachusetts. Will my 
colleague [Mr. Rice] allow me to make a sug- 


I now move 


gestion to him? ‘hat is, that if he will move- 


to strike out the whole paragraph the duty will 
be left as it is under the existing tariff. 

Mr. RICH, of Massachusetts. I will accept 
‘the suggestion of my colleague, [Mr. Hoorsr, | 
and move to strike out the entire paragraph. 

The paragraph, as amended, was as follows: 


On gunny-cloth, gunny-bags, and cotton bagging, 
or other manufactures not otherwise herein provided 
‘for, suitable for the uses. to which cotton bagging is 
applied, composed wholly or in part of hemp, jute, 
flax, or other matorial valued at ten cents or less per 
square yard, three cents per pound, and, in addition 
thereto, fifteen per cont. ad valorem; valued at over 
„ten cents per square yard, four cents per pound, and, 
in ‘addition thereto, twenty per cent. ad valorem. 


Mr. HOGAN. If the House will indulge 
me a few moments, I will say that I favor the 
amendment of the gentleman from Massachu- 
setts, (Mr. Rion, ] and I hope it will be adopted. 
We neither make this article of gunny-cloth nor 
manufacture it into bagsin this country. This 
gunny-cloth is absolutely necessary for bags in 
-which.to transport the grain of this country. I 
hope the old tariff, the one under existing laws, 
‘will be allowed to stand. There will be noth- 


ing gained by increasing the duty on this arti-: 


cle except tò put money in the pockets of some 
men who now have a large amount of this stuff 
on hand; and it will be a direct tax upon the 
people of the West. a 

Mr. MORRILL. I merely desire to say to 
the: gentleman from Missouri, [Mr. Hocay,] 
and also to the gentleman from Massachusetts, 
IMr: Ricu,] that their purpose will not be ac- 
complished. by striking out this entire para- 
graph, for the reason that manufactures of 
jute are provided for in a different part of this 
bill. If they desire to accomplish their pur- 
pose they will have to move to reinsert the 
tariff as it is under the existing law. 

Mr.: RICE, of Massachusetts. Then I will 
-withdraw.the. motion to strike out this para- 
‘graph, and,! renew the amendment I first 
offered. That amendment is to strike out the 
words “and, in addition thereto, fifteen per 
cent. ad valorem; -aad the words ‘‘and, in 
addition thereto, twenty.per.cent. ad valorem.” 

2 The amendment was agreed to. 


| thirty-five per cent. 


-last letter of the word ‘ erash.”’ 


The Clerk read as follows: 


_ On jute and coir, or cocoa-nut matting orcarpet- 
ing, five cents per square yard, and, in addition 
thereto, twenty-five per cent. ad valorem. 

No amendment being offered, 

The Clerk read as follows: 

On brown anid bleached linen, damask table linen, 
brown Hollands, blay, coatings, crash, duck, drills, 
diapers and huckabucks, valued at thirty cents orless 
per square. yard, six cents per square yard, and; in 
addition thereto, thirty per cent. ad valorem; valued 
at over thirty cents and not. over sixty cents per 
square yard, ten cents per square yard, and, in.addi- 
tion thereto, thirty-five percent. ad valorem ; valued 
at over sixty cents and not over one dollar persquare 
yard, fifteen cents per square yard, and, in addition 
thereto, thirty-five per cent. ad valorem; valued at 
over one dollar per square yard, twenty cents per 
square yard, and, in addition thereto, thirty-five per 
cent. ad valorem; on all other manufactures.of flax 
or linen, or of which flax or linen shall be a compo- 
nent material of chief value, not herein otherwise 
provided for, forty per cent. ad valorem. 

Mr. DODGE. I move to strike out the word 
‘* crash” in the second line of this paragraph. 
That is an article imported from Russia, and 
is consumed in lagge quantities in this country. 
It is imported to the extent of from four to 
five thousand bales a year. It is a very cheap 
article, and is much used by the poorer classes 
for toweling. It is made by the peasantry 
of Russia, and is an important article of com- 
merce with that country. Jt measures about 
a half a yard in width, and now pays a duty of 
This paragrap contem- 
plates throughout articles of the width of a full 
yard, and under its operations this article of 
erash would pay about one hundred and forty 
per cent. per square yard. I move to strike out 
the word ‘‘crash,”’ so that the duty may remain 
as at present, thirty-five per cent. ad valorem. 

Mr. WILSON, of Iowa. I do not rise so 


| much for the parposs of opposing the amend- 


ment of the gentleman from New York, [Mr. 
Doneer, ] as of making an inquiry of the chair- 
man of the Committee of Ways and Means. 
I have endeavored to ascertain from an exam- 
ination of the table that has been printed and 
laid upon our desks, what the duties upon these 
various articles are under the existing tariff. 
But I find that it is almost impossible to deter- 
mine that question by an examination of that 
table. Now, I desire to know from the chair- 
man of the Committee of Ways and Means [ Mr. 
MORRILL] how much this bill increases the 
duties upon the articles enumerated in this 
paragraph over the duties upon them under 
the existing tariff. Ihad supposed that we 
could ascertain the amount of present duty 
from this table. But this bill is, 1 find, drafted 
in many respects so differently from the act 
now in force, that it is almost impossible, with- 
out a great deal of care and study upon each 
provision, to ascertain what changes have been 
made, And therefore I ask for this informa- 


tion. + 

Mr MORRILL. Mr. Chairman, I will say, 
in response to the gentleman, that under the 
existing law the duty on these goods when. val- 
ued at thirty cents or less per yard is thirty- 
five per cent. ad valorem; when valued at more 
than thirty cents per pound, the duty is forty 


-pèr cent. ad valorem. 


Mr. WILSON, of Iowa. Then the increase 
is six cents per pound. 

Mr. ALLEY. Mr. Chairman, I move to 
amend the amendment by striking out the 
J make. this 
motion merely for the sake of saying a word 
in reference to the motion of the gentleman 
from New York, [Mr. Doper.] TI agree with 
him thatthe word “ crash ’’ ought to be stricken 
out, and the duty upon that article left as it is 
now. In fact, I am in favor of more moderate 
duties. than those reported by the committee 


upon nearly all the articles imported from Rus-. 


sia. During the rebellion Russia was our only 
friend among the great Powers of Europe. 
Yet by this proposed tariff we have stricken 


at her manufactures in greater proportion than- 


those.of any other country. „Gentlemen will 
find it to be a fact that, under the operation of 


the present tariff law, the duties are so high 


upo Russian products that our trade with 
Russia has greatly decreased. The importa- 
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-the po 


tions from that country into this are at the 
présent time less than half what they were for- 
merly.. If this. bill be adopted in the form 
reported by the Committee of Ways and Means, 
it-will operate almost-as a total prohibition of 
our trade with that country. If this is to be 

licy of. the Government toward the pro- 
ductive industry. of. Russia, then extend it to 
other countries to whom:we owe less than to 
that country. A ean : 

Asthe gentleman from New York has stated, 
the duty upon crash under this bill will be 
nearly onehundred and forty per cent... It must 
he obvious that this would amount toa positive 
prohibition of the importation of this article. 
Certainly this cannot be intended.: This article, 
as has been observed, is used to a large extent 
by all classes, including the poorest people in 
the community. And this is another reason 
why an excessively high duty should not be 
imposed. I trust, therefore, that the motion 
of the gentleman from New York will prevail. 
I dislike to go against the views of the com- 
mittee, and I do not know what may have been 
their views or the information upon which t 
acted in reporting in favor of the rate of duty 
proposed inthe bill. ‘Whatever may have been 
their reasons, I should like to hear them. AH 
my information is against the proposition, and 
I cannot but think they are misled. T with- 
draw my amendment to the amendment. 

Mr. MORRILL. I renew the amendment 
to the amendment for the purpose of saying a 
word or two in relation to this subject. I have 
no objection to the motion of the gentleman 
from New York, provided this article be in- 
serted in some other part of the bill, so that 
it will be subjected to ihe duty which he designs 
shall be imposed upon it. 

I will say, in relation to this subject, that 
previous to 1861 all linens imported into this 
country bore a duty of only.fifteen per cent., 
while cotton goods, used by the laboring classes 
of the North, were subjected to a duty of thirty 

er cent. The tariff of 1861, andthe laws which 

ave since been*enacted as amendments, have 
been framed with the view of raising up, if pos- 
sible, the manufacture-of linens in this country 
and creating here a demand for the hemp and 
flax that are raised in this country. I vane 
that in some portions of the West flax is raised 
purely for the seed; whereas, if those who raise 
it would cultivate it for the fiber, they would 
realize more than double the profit per acre on 
their land than they obtain by devoting it merely 
to the raifing of seed. `| : 

Under the laws to which I have referred and 
other laws allowing machinery for the manu- . 
facture of flax to come into the country free 
of duty various experiments have been made, 
some of which have been successful and some 
not. But it is a branch of manufacture emi- 
nently deserving of the fostering care of the 
Government. ‘The duties proposed in this bill 
will upon some articles increase the amount 
of protection, while upon others. there willbe 
actually a reduction. The present rate of duty, 
as I have already stated, is thirty-five per cent. 
ad valorem upon goods valued at thirty cents 
or less per yard, and forty per cent. upon arti- 
cles valued at moze than thirty cents per yard. 
Gentlemen will readily perceive that the ad 
valorem reduction of ten per cent. on those 
articles costing. more than thirty cents per yard 
will make the rate of duty on goods costing less 
than seventy-five cents lower than that fixed 
by the present law. On goods valued at fifty 
cents the duty will-be one cent per yard more 
than the: present. duty. On articles of a still 
lower price the increase of duty and of protec- 
tion will be greater. I think the. proposition 
introduced. by the Committee of Ways- and 
Means is nothing more than reasonable. It is 
nothing like what is demanded by the manu- 


-facturers. 


{Here the hammer fell. } -` ieee 

Mr. WILSON, of Iowa. Irise for the pur- 
pose of stating an amendment T intend to offer 
when the pending amendment is disposed of. 
I design on all low-priced linen: to strike out 
six per cent. per square yard and increase the 
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ad valorem duty to.thirty-five per cent.. It is 
thirty-five under the existing law. This is a 
most exorbitant increase of the rate of duty on 
these goods. They are goods generally used 
by the middle and poorer classes of the people 
ofthe country. A small proportion of these 
goods consumed, an exceedingly small one, 
are manufactured in this country. They are 
almost exclusively brought from abroad. 

do not think in relation to goods of that kind 
it is designed to protect our manufacturers, 
and we should not put these enormous duties 
on the importation of these goods. 

Mr. Chairman, I desire to say the manufac- 
turers of the country are making a great mis- 
take in pressing upon this House a bill which 
proposes this enormous increase of duties. I 
am satisfied the manufacturers of this country 
need not so much this increase of duty as they 
do stability in the law levying duties on im- 
ports. Let the manufacturers of this country 
know what they are to depend on so they can 
make investments and conduct business in pur- 
suance of the interests they have, and they 
will be a great deal safer under the present 
laws of the United States than when we are 
constantly changing our import duties. 

There are a great many features in this bill 
to which this objection of mine will apply; 
and I am apprehensive they will operate as 
much, if not more, to the benefit of those who 
are holding the enormous stock of goods now 
in this country as to the manufacturers them- 
selves. The result will be, as I apprehend, at 
the next session of Congress, after the benefit 
has been derived by those holding the enor- 
mous stock of goods at the present time, an 
effort will be made to reduce the duty, and we 
will probably swing to the other extreme. It 
is better to support the present system of duty 
and to notify the manufacturers of the country 
there is to be some stability in the law, than 
that there is to be a change at every recurring 
session of Congress. I not only hope that the 
amendment of the gentleman from New York 
will prevail, but that he will follow it up so as 
to bring this bill as near to the present law as 
possible. 

I desire to submit another consideration to 
the House, and it is this: by pressing the du- 
ties to the high standard proposed in this bill 
very many sections of the country, now dis- 
posed to protect properly and equitably our 
manufacturing interests, will be driven to the 
other extreme, and the manufacturers will find 
the great body of the population of those sec- 
tions, instead of as now favoring protection, 
driven into free-trade ideas. There is more 
danger from reaction to the manufacturing 
interests than from letting them rest upon the 
basis of the present law. I give that warning 
to gentlemen who are asking us to make these 
enormous rates; I give them the warning so 
that they may know when the storm comes 
hereafter it is the result of their own action 
and not the design of any portion of the people 
of the country to injure or cripple our manu- 
facturing interests. | hope the amendment of 
the gentleman from New York will be adopted. 

{Here the hammer fell. ] 

Mr. MORRILL, by unanjmousconsent, with- 
drew his amendment to the amendment. 

Mr. STEVENS, Mr. Chairman, I regret 
very much to find a gentleman of the sagacity 
and talents of the gentleman from Iowa [Mr. 
Wiison] still adhering to his opposition to the 
protection of American industry. He seems 
determined that the raw material of the West 
shall be shipped in bulk to feed the workshops 
of Europe, and‘that we shall take their manu- 
factures in return for it instead of building up 
a home markethere in the United States to con- 
sume this raw material, thus saving the heavy 
expense of transportation. I had hoped the 
time had arrived for building up in every neigh- 
borhood, in every portion of the country, a mar- 
ket for our home products. We have long 
enough been tributary to the pauper labor of 
Europe, and we have long enough been deluded 
by the idle idea that when we put protection upon 


articles manufactured in this country we injure. 
the consumers here. 

Sir, every man who has studied the subject 
must know that in every country the time comes 
when it is proper that manufactures should 
spring up all over the country and home prod- 
ucts should be consumed therë. I had hoped 
that the great West, with its great interests, its 
flourishing cities, its noble soil, had reached 
a time when we were to see all through the 
valley of the Mississippi great manufacturing 
cities, such as adorn all similar places in Eu- 
rope, which consume not only their home prod- 
ucts, but send them abroad, especially to young 
nations; and I am astonished to find that any 
gentleman possessing the talent of the gentle- 
man from lowa [Mr. Witsoy] should still ad- 
here to the old notion, and insist upon sending 
the products of the West, its sheep, bullocks, 
corn, beef, and everything of that kind to 
England for the purpose of purchasing those 
articles they need. Sir, Idid notintend to say 
a word upon the subject of the tariff; but when 
I heard such antiquated doctrines, which are 
so erroncous, sent forth to the country by so 
able a gentleman, I thought it proper to say a 


word. 

Mr. WILSON, of Iowa. I have often heard 
the same argument made by the gentleman from 
Pennsylvania. Itis notnew, He charges me 
with expressing antiquated ideas. It may be 
that he has been uttering sentiments of the same 
character himself. Now, I could understand, 
while the war was in progress, and we were 
incurring debts every day, why there should be 
protection in customs duties; but now that the 
war is over; now that we are reducing the vol- 
ume of our national receipts; now, when we 
have just passed an internal revenue act, which 
we were told by the Committee of Ways and 
Means would reduce the revenue $75,000,000, 
I cannot understand why we should be asked 
to go on and increase the daties on imports to 
the cnormous extent provided in this bill. I 
am quite as anxious as the gentleman from 
Pennsylvania [Mr. Srevens] can be to have 
manufactories established all over the beautiful 
country in which I reside; I desire to see the 
Mississippi and its tributaries lined from its 
source to its mouth with manufacturing estab- 
lishments, which will make that portion of the 
country great, prosperous, and wealthy. But, 
sir, I do not desire to do that at the expense 
of what I believe to be sound policy on the part 
of our country. 

I have asked the chairman of the Committee 
of Ways and Means to tell me how much the 
duty provided for in this section increases the 
duties levied under the existing tariff. J have 
not received an answer from him; but I have 
received an answer from another source; not 
from an outsider, not from a manufacturer, 
but from a member of this House, who is well 
informed in relation to this subject, and he 
tell me that the increase under this paragraph 
will amount to one or two hundred per cent. 
And yet we are told that it is necessary for us 
to have that increase of duty, in order that 
we may not send our raw material to Russia 
to be manufactured there and brought back 
to us, and that we shall have a home mar- 
ket. Does the gentleman from Pennsylvania 
expect the consumers of the country, who are 
to pay these exorbitantly increased rates un- 
der the duty now proposed to be laid for the 
purpose of sustaining the theory which he has 
advanced here to-day of building up at some 
future time manufactories of these particular 
articles? Notatall. While we take care of 
the interests of the manufacturer, we must 
take care, also, of the people who are to buy 
the goods they manufacture, and who are 
to pay these exorbitant rates of import duty. 
Tf we do that the consumer will not quarrel 
with the manufacturer, and the manufacturer 
will have no cause to quarrel with the con- 
sumer. I protest against the imposition of 
import duties ranging from one to two hun- 
dred per cent.; and I stand here to-day a 
better friend of the manufacturing interest 


than some who claim to be its special cham- 
pions. J ask.the House to give stability to the 


aw in reference to this matter, and not to be 


constantly changing it. 

Mr. MORRILL. I move that the commit- 
tee risé in order to terminate debate upon this 
paragraph. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. ScorieLp re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
under consideration bill of the House No. 718, 
to provide increased revenue from imports, and 
for other purposes, and had come to no resolu- 
tion thereon. 

CLOSE OF DEBATE. 


Mr. MORRILL. I move that all debate in 
Committee of the Whole on the state of the 
Union on the pending paragraph of the special 
order shall close in three minutes after the 
committee resumes the consideration of the 
same. 

The motion was agreed to. 


TARIFE BILL-—AGAIN. 


Mr. MORRILL. I move that the rules be 
suspendgd and the House resolve itself into 
Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
ScoriELD in the chair,) and resumed the con- 
sideration of the special order, being bill of 
the House No. 718, to provide increased rev- 
enue from imports, and for other purposes. 

Mr. MORRILL. Mr. Chairman, the argu- 
ment of the gentleman from Iowa [Mr. Wir- 
sox] would bea very good one if it were only 
applied in the right place. J think it does 
not apply to the paragraph now in question. 
Now, sir, certainly these goods manufactured 
here are not consumed by the poorer classes. 
They are such articles as the gentleman comes 
here clothed in on hot days; they are such 
articles as table linen and diaper; and the effect 
of the gentleman’s amendment would he to give 
no protection at all to these goods, and to strike 
down the infant manufacture of flax in the 
western country, in which the State of lowa is 
largely interested. ‘Che amount of increase on 
these articles is extremely small, and I hope 
that when the gentleman comes to offer his 
amendment it will be voted down. 

The question was taken on Mr. Dopar’s 
amendment, to strike out the word ‘‘crash ad 
and on a division, there were—ayes fifty, noes 
not counted. 

So the amendment was agreed to. 

Mr. DODGE. I now move to amend, on 
page 14, line forty-four, by inserting the words 
“í crash, thirty-five per cent. ad valorem.” 

Mr. KASSON. I would ask the gentleman 
if that is not already included in line thirty-one 
of that section, which reads, ‘ton brown and 
pleached linen, damask table linen, brown Fol- 
lands, blay, coatings, crash, duck, drills,” &e, 

The CHAIRMAN. No debate is in order 
on this amendment. 

The amendment was agreed to. 

Mr. WILSON, of Iowa. Inow move to 
amend the paragraph by striking out, in lines 
thirty-two and thirty-three, the words ‘six 
cents per square yard, and, in addition there- 
to,” and to insert after the word “thirty” in the 
thirty-third line the word ‘five ;”’ ‘so that it will 
read, ‘on brown and bleached linen, damask 
table linen, brown Hollands, blay, coatings, 
crash, duck, drills, diapers, and huckabucks, 
valued at thirty cents per square yard, thirty- 
five per cent. ad valorem.’ That will leave the 
duty as it now is. 

The amendment was disagreed to—ayes 40, 


noes 58. 

Mr. WILSON, ofIowa. I movenowto amend 
the section by striking out, in the thirty-second 
line, the word “six”? and inserting in lieu 
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thereof the word “three,” so as to make the 


duty upon these goods three cents per square, 


yard. 
The amendment was disagreed to. 
-Fhe Clerk read as follows: 


“On seines or nets*made of flax or hemp thread, 
yarn, or twine, completed or in parts, valued at not 
over seventy-five cents per pound; fifteen. cents por 
pound, and, in addition. thereto, thirty-five per cent. 
ad valorem; valued at.aver seventy-five cents per 
pound, twenty-five cents për pound, and, in addition 
thereto, thirty-five per cent. ad valorem, cii poema 


No amendment being offered, 
“The Clerk read-as follows?" 


On fish lines of linen, or.twines of linen suitable for 
fish lines, valued at $2 50 or less per pound, forty 
eents per pound, and, in addition thereto, thirty-five 
per cent. ad valorem; valued at over $2 50 per pound, 
sixty cents per pound, and, in addition thereto, thirty- 
five per cent. ad valorem, 


No amendment being offered, 

The Clerk read as follows: 

On flax thread, linen thread, saddlers’ thread, shoe 
thread, gill-net thread or gill-net twine, and.-pack 


thread and sewing-machine thread, v@iued at sev- 
enty-five cents or less per pound, ten cents per pound, 


and, in addition thereto, thirty-five per cent. adva- 


lorem ; valued at over seventy-five cents and not over 
$1 50 per pound; twenty cents: per pound, and, in 
addition thereto, thirty-five per cent. ad valorem, 
valucd at over 50 per pound, thirty cents per 
pound, and, in addition thereto, thirty-fixe percent. 
ad valorem, 


No amendment was offered. 


Mr. HALE. I move to insert a new para- 

raph, to follow the one last read by the Clerk. 
it is as follows: 

On yarns of flax or hemp, or on tow of flax or hemp, 
valued at seventy-five cents or less per pound, eight 
cents per pound; valued over seventy-five and not 
over-one hundred’ and fifty cents per pound, seven- 
teen cents per pound; valued over one hundred and 
ay cénts per pound, twenty-seven cents per pound, 
and, in addition théreto,in each ‘case thirty-five per 
cent..ad valorem. 

‘In looking over this bill, it seems to me that 
the Committee of Ways and Means have com- 
mitted an oversight in omitting to provide for 
the case of yarns, so as to protect the spinner 
in reasonable proportion to the other manufac- 
turers of flax, hemp, &c.. The amendment 
which I have offered covers the case of yarns, 
which are largely imported for the manufac- 
ture of thread, twine, seines, nettings, carpets, 
&c. . It seems to me we should not discrimi- 
nate in favor of foreign labor, so far as the 

roduction of these yarns is concerned, which 
F think we certaihly will do without the amend- 
ment I have offered. i 

Mr. BANKS. I do hot rise particularly to 
oppose the amendment of the gentleman from 

ew York, [Mr. HALĘ; ] because I desire that 
some ‘provision of the kind therein proposed 
should be adopted. I think the manufacturers 
of this country suffer a serious injury from the 
fact that yarns are imported into this coun- 
try, which importation interferes with our own 
manufacturers. And I trust the gentleman 
from Vermont [Mr. Morru] will be willing 
to accept some provision of this kind. I was 
engaged upon a committee of conference, when 
the Committee of the Whole passed upon. the 
first: article embraced in this section, being 
unmanufactured flax, upon which this bill pro- 
poses to impose a duty of twenty dollars: per 
ton, or an increase of twenty-five per cent. of 
the present duty upon unmanufactured flax im- 
ported into this country. Manufacturers of flax 
thread cannot use American flax alone, though 
they can use it in great part; but they-are 
obliged to use to some extent imported flax. 
There are but very few districts in Europe 
where flax is grown that is of the right quality 
and character to be used in the manufacture of 
flax thread. Now, in addition to the duty that 
manufacturers have to pay on this article, and 
which impedes the manufacture of flax thread 
in this country, some manufacturers in some 
parts of the country, as suggested by the gen- 
tleman from New York, [Mr. Harg, ] import 
yarns ata low rate of duty, thus injuring the 
manufacture of flax thread. we 
z. Now, I trust that after the amendment of the 
gentleman from New York has been disposed 
of the'gentleman from Vermont [Mr. MORRILL] 


will_allow me to'go back to the clause relatitig 
to unmanufactured flax for the purpose of rein- 
stating the present raté of duty, whichis sixteen 
dollars ‘per ton, instead of twenty dollars per 
ton, as proposed by this bill. “I ask this because 
Iwas detained from the House by service upon 
a-committee of conference when this subject 
was under considération. = ° 
: Mr. MORRILL. -I think T must. object to 
going back to that clause. | 
Mr. HALE. Twould suggest to the gentle- 
man from Vermont [Mr. MORRILL] that he per- 
mit the question to be reserved upon theamend- 
ment I have offered, together with the-subject 
to which the gentleman from Massachusetts 
[Mr. Bayxs] has referred, with the privilege 
of going back hereafter. : 
Mi. MORRILL. | As there might be some 
injustice done by adopting such a proposition 
as this without fully understanding it, I will 
not object to the vote upon it being reserved. 
The CHAIRMAN. It requires. unanimous 
consent. - : ae ae Sort 
“Mr. LE BLOND.” I object to reserving any- 


thing. - 

Mr. BANKS. Then I request to be allowed 
to propose an amendment to the clause in rela- 
tion to unmannfactured flax. I was engaged 
upon a committee of conference at the moment 
it was passed, and returning a few moments 
afterward, I was unable to make the proposi- 
tion in time. 

The CHAIRMAN. The question must be 
first taken upon the amendment proposed by 
the gentleman from New York, [Mr. Hatz. ] 

The amendment was'ugreed to. 

Mr: BANKS. TI now ask leave to offer the 
amendment I have suggested, and that action 
upon it be reserved for the present. 

Mr. MORRILL. Iam satisfied that if the 
gentleman from Massachusetts [Mr.. Banks] 
fully understood the subject to which he refers, 
he would not go back. l i 

Mr. BANKS. Thatis what I want; I want 
to be instructed, and that is why I ask that 
action be reserved for the present. I was 
away from my place in performance of a duty 
assigned me by the House; and therefore [ 
hope the gentleman will not object. 

Mr. MORRILL. I must object. 

Mr. BANKS. Will the gentleman not con- 
sent to have action on it reserved for the pres- 
ent? : 

Mr. MORRILL. I must objectto that also. 

The Clerk read as follows: 


Src. 5. And be it further enacted, That, inlieu ofthe 
duties heretofore imposed by law on theimportation 
of the articles hereinafter enumerated, thereshall be 
levied, collected, and paid the following duties and 
ratesof duty, that is to say: on iron in pigs, nine 
dollars per ton. 

Mr. BUNDY. I move to strike out. the 
word ‘‘nine’’ and insert the word ‘‘ten,”’ so 
as to make the duty on pig iron ten dollars per 
ton. I make this motion for the reason that I 


am satisfied the duty of nine dollars per ton is | 


not a sufficient duty on pig iron. > I have come 
to that conclusion from a very intimate knowl- 
edge of the'iron business during the past few 
years. Under the operation of the present tariff, 
according to data furnished by the British Trade 
Circular, during the month of November last, 
there was enough pig iron imported into this 
country last year to equal the production of 
one half of all the blast furnaces in the’country 
for nearly, if not quite, a year. To my cer- 
tain knowledge the manufacturers of pig iron 
have been losing money for ten or twelve years, 
with the exception of one or two years.. Be- 
sides that, the duty on pig iron is not in pro- 
portion to the duty on any other description 
of iron. Neither is it in proportion to the 
duty on ‘anything else for which this bill pro- 
vides a duty. Thope, therefore, that the Com- 
mittee of Ways and Means will consent that 


| this addition of one dollar shall be made. I 


make this motion with the. view of. carrying 
out in future the idea of the gentleman from 
Iowa, [Mr. Witsox,] that is, that we shall 
have stability in regard to the.duty on iron. 
Mr. WILSON, of Iowa. Will the’ gentle- 


oe 


man inform’us how much we have reducédithe - 
internal duty on pig iron? 

` Mri BUNDY. About two dollars and forty 
cents per'ton.. With that ‘duty, forty-five far- 
naces in my district made no money at all last 
year, but’ mm :the ‘majority of cases they lost 
money to the. extent of the internal duty which 
they paid: -Now, so far as I am concerned, I 
do not speak for the manufacturers. I do nob 
care anything about the matter, althongh I'am 
a manufacturer. ` The manufacturer ‘and the 
capitalist can get along with or without the 
duty ; but the effects of this fall direetly upon 
the man who digs the iron, the man who chops 
the wood, and the man who burns the coal. I 
have seen, during the last ten or twelve years, 
enough suffering in the districts where pig iron 
is manufactured to-induce me, by every con- 
sideration, to try and have that manufacture 
protected to‘an extent sufficient to furnish em- 
ployment‘to our own péople, and not only em- 
ploymént, but a fair day's wages for a fair day’s 
work. It is a very great mistake to suppose 
that because we ask protection for the manu- 
facture of any articlé the expénse of the article 
to the cónsümer is thereby increased. Take, 
if you please, the réport which I. hold in my 
hand forthe month: of November last as the 
criterion by which to judge of the whole year’s 
importation of iron from Europe. During the 
last twelve months there was enough pig iron 
imported into this country to keep ninety blast 
furnaces fully employed. These ninety fur- 
naces can furnish employment for at least 
fifty-four thousand persons, and these fifty- 
four thousand persons will consume forty-five 
thousand barrels of flour and nine thousand 
barrels of pork evéry year, to say nothing about 
beef and everything else. Therefore, I say, 
the stopping of these ninetyfurnaces, kept idle 
by the ‘importation of pig iron last year, has 
prevented the employment of this large num- 
ber of persons and the consumption of this 
vast amount of our own produce. > 0 

We do not’ ask, ‘Mr. Chairman, that protec- 
tion shall be furnished for the mere’ protection 
of our manufacturers, but we do ask it. for the 
men who are employed at these manufactories ; 
and until we come up to that point we will 
suffer under the same rule which we have been 
following for the last few years. i 

[Here the hammer fell. ] ` 

Mr. SPALDING. I desire to say Iam in 
favor of the amendment of my colleague. 

The CHAIRMAN. One speech already has 
been made in- favor of ‘the amendment. 

Mr. SPALDING. Wel, then, I will say I 
am opposed to the amendment because I wish 
a higher rate; and when I get through with the 
few remarks I have to make I will suggest an 
improvement in the motion of my colleague. 

Mr. Chairman, I wish to say L am in favor 
now andat all times in this House of the high- 
est rate of protection to American ‘industry in 
every shape in which you may bring it forward. 
I do not limitit to coal or iron or oil; but I 
go inthe most extensivé manner for the high- 
est rate of protection, to American industry. 
We are now considering the article of pig iron. 
I think we should. raise the duty on iron’im; 
ported in every shepe; and while I advocate 
this inereased rate of. tariff I beg to have read 
as apart of my argument an extract from a 
reeént number of the London Times; and I 
ask the attention of the committee to it. 

The Clerk read as follows: 

“WOLVERHAMPTON, Saturday. 
“The demand for iron keeps very steady, orders 
coming in day by day, and they are pressed for com- 
lotion.. ‘Che improvement in the trade with’ the 
nited States is more decided, and iron-mastors hav- 
ing agencies there are sanguine of a heavy spring 
trade with that country. Stocks are low at New York, 
and requirements for the restoration.of railways and 
all commercial plant very large, The only drawback 
is that the American iron-works are far from being 
well employed, and they are striving earnestly to. get 
the heavy import duties further raised, butit ishoped 
that’southern votes will on that question counteract 
New England in Congress. Railway orders are large, 
and the Lancashire and Yorkshire areiin the market 
for five thousand tons. ‘The demand for hardwares is 
improving steadily.” i : 


Mr. SPALDING: Ido not think I can add 
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to the force of ‘the argument contained in that 
extract. ` Itshows us that the iron-works of the 
United States are not well employed, and that 
in reference to the increase of duties necessary 
for the protection and safety of our own inter- 
ests the British iron interest hopes to defeat it 
by the votes of :hose who have been in rebel- 
lion against this Government in opposition to 
the votes of the loyal States who have upheld 
and preserved it. 

{Here the hammer fell.] , : 

Mr. LE BLOND. I move to amend by strik- 
ing out ‘nine’? and inserting ‘‘two;”” and I 
do this, Mr. Chairman, in good faith. I do 
it because I believe the great interests of the 
American people demand it. And I confess 
I cannot understand the argument of my col- 
Jeague who offered the first amendment. He 
contends these foundery men have been suffer- 
ing; that they have been losing money for the 
last ten years. Now, I think that class of 
manufacturers throughout the country like to 
be ruined in the manner the gentleman has 
stated. They have been declaring large divi- | 
dends, and why it is, when this particular in- 
terest has been losing money for: the last ten 
years, these men should continue in the husi- 
ness is, I confess, a mystery to me. But I do 
not believe that they have been losing money. 
The gentleman closed by saying he does not 
eare for a high tariff on pig iron, because it 
does not inure to the benefit of these men. 
But he says that the injury falls upon the wood- 
chopper and the worker in iron. 
is truc, and J think it is altogether probable 
in part, this tariff is not. going to help them}; 
for if you make it four times as large they will 
still grind the faces of those who toil in the 
coal-bed, and put the additional bounty in the 
pockets of the manufacturer. “I never knew 
thegmanufacturing interest become liberal to- 
ward those they employ, but the more margin | 


t 


you give them the more moncy it puts into || 


ikeir pockets, while they keep the laboring 
class just where they always were. 

Now, I wish this House to take some decided 
action upon this question. You_are trying to 
inaugurate a protective system. Years ago the 
people of the United States settled this ques- 
tion, and they settled it in favor of a tariff for 
revenue alone. But now when gentlemen rise 
for the purpose of advocating a proposition in 
regard to tariff duty it is with a view of pro- 
tecting something in which they are particu- 
larly interested. Sir, the people have fought 
this battle and settled it, as 1 said before, in 
favorof a revenue tariff. The Congress of 1862, 
under the then disturbed condition of the coun- 
try, adopted a plan of raising revenue for pro- 
tection alone, and not for the purpose of rais- 
ing revenue, and this bill provides a further in- 
crease; and the distinguished gentleman from 
Pennsylvania [Mr. Srrvens] even denounces 
this bill as a free-trade bill, Great God! If he 
calls this a free-trade bill I would like to know 
what he would call a protective bill. Sir, this 
question of iron is one that interests every sin- 
gle man in the whole country. They are all 
interested in having it cheap, and as cheap as 
it can possibly be produced. I am satisfied 
that the duty that is laid if this bill on every- 
thing in the shape of iron, and I might say, 
the same of almost every provision in this 
bill, is only for the purpose of prohibiting the 
importation of these articles, and inflicting that 
much penalty upon the consuming class. 

[Here the hammer fell. ] 

Mr. McKEE. Mr. Chairman, upon this ques- 
tion of a duty on iron, and upon all other 
questions pertaining to the general subject of 
a tariff, I am willing and anxious to go for the 
very highest duties that are necessary to pro- 
tect every branch of our industry. I do it not 
alone with a view of building up our manufac- 
turing interests, but, as has been well said by 
the gentleman from Ohio, 
ing employment to the men who are engaged 
by these various manufacturing establishments, 
in order that they may be well clothed and fed. | 


Wenced protective duties not forrevenne alone |! € L g 
i | do ; and in regard to those engaged in the man- ! 


but in order that we may build up on our own | 


i manufacturers to renew their work. 
| you put upon this single item of pig metal 


Well, if that |) 


(Mr. Bunpy,] of giv- |j 


soil manufacturing establishments by which 
we max manufacture everything that is neces- 
sary for our use, so that our own people may 
not be dependent upon foreign countries for 
their supphes. This policy I consider of prime 
necessity. 

In regard to the article of iron, I wish to 
make this statement, that in my own district, 
which has a considerable interest in the ques- 
tion, fifteen years ago the manufacture of iron 
was quite an active business. Before the war 
nine tenths of the capital invested in the manu- 
facture of iron—and we manufactured pig-metal 
iron alone—had heen taken out of the business. 
‘It was completely broken down. The waritself 
only reéstablished the business in part. During 
the last year and a half pig metal has been 
imported from urope and sold upon the Ohio 
river, within sight of the very smoke of our 
furnaces, at four dollars per ton less than they 
could manufacture it, thereby crushing them 
out and preventing them from engaging in the 
business at all. And it is so in reference to all 
other branches of our industry, and will be so 
anless the duty is made sufficient to enable the 
Unless 


alone a sufficient tariff to enable the manufac- 
turers to go on with their work, all the capital 
invested in the valley of the Ohio must be with- 
| drawn and go into something else, and thus 
thousands of people heretofore engaged in the 
business will be thrown out of employment. 
i Now, sir, I think the duty is too low. I 
| should like to see it increased three dollars per 
| ton over what it is; but as the gentleman from 
Ohio has moved to increase it only one dollar, 
| if the House will agree to that I shall be con- 
tent. For mysclf, however, let me say that I 
will go for the highest possible duty, and T hope 
the House will increase it as proposed. 
| Mr. MORRILL. IT move that the commit- 
tee rise for the purpose of closing debate upon 
the pending paragraph. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole on the 
state of the Union had had under considera- 
tion the Union generally, and particularly the 
special order, being bill of the House No. 718, 
to provide increased revenue from imports, and 
for other purposes, and had come to no reso- 
lution thereon. 

CLOSE OF DEBATE. 

Mr. MORRILL. I move that all debate in 
Committee of the Whole on the state of-the 
Union on the subject of pig iron shall be ter- 
minated in three minutes aiter the committee 
shall resume the consideration of the same. 

The motion was agreed to. 


TARIFF BILL-—AGAIN. 


Mr. MORRILT. moved that the rules be sus- 
pended and the House resolve itself into the 
Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union (Mr. Scorer» in the chair) and resumed 
the consideration of House bill No. 718, to pro- 
vide increased revenue from imports, and for 
other purposes. 

Mr. MORRILL. I desire merely to correct 
a statement made by the gentleman from Ohio 
[Mr. Lr Bioxp] in relation to the wages paid 
| by our. manufacturers for labor. He is cer- 
| tainly very much mistaken in supposing tha 


` 


their employés liberally. Why, sir, women 
employed in manufactories in this country get 
| more wages than men do abroad. And in 
connection with this iron interest, there is no 
branch of the business where the laborers of 
this country do not receive at least deuble what 
is paid to laborers for similar work in England. 
| With the exception of skilled labor, the Jabor- 
ers in the iron founderies of this country rê- 
ceive three times as much as foreign laborers 


i 
| the manufacturers of this country do not pay || 


ufacture of silk goods our workmen receive 
four or five times as much as similar laborers 
do abroad. i 

Mr. BUNDY. As I stated before, my reason 
for proposing a tax of ten dollars was that I be- 
lieved that the committee might agree to that, 
I do not wish to make any further remarks 
upon this subject, but I wish to have reada 
brief extract, which I send to the Clerk’s desk, 
from Ryland’s British Iron Trade Circular, 
received by the last steamer. 

The Clerk read as follows: 


“There is no prospect of the domand from the Uni- 
ted States subsiding, at any rate until the orders for 
the spring trade are in and have been placed. Tho 
increase that has been going on assumes an extraor- 
dinary character, as evidenced by the returns of the 
Board of Trade, the figures of which were given in 
full, according to the usual custom, in our last circu- 
lar. Of pig and puddled iron, in Novemmber, 1863, 
we supplied 3.402 tons: in 1864, 380 tons; and in the 
same month of 1865, 12,120. Of railroad iron at the 
same dates, 8,734,097, and 7,141 tons; but the month 
of Deeember will show singularly largor returns in 
this direction, as our Cardiff and, Liverpool reports 
have testified in each number. Our present Liver- 
pool report, for instance, shows an export of 1,857 
tone of pig iron, 1,154 tons of bars, 100 tons of hoops, 
62 bags, 37 casks of nails, 52 tons rod, Öt tons of sheets, 
4 tons of wire, 341 packages of hardware, £4,700 valuo 
of machinery, and 12,850 boxes of tin-plates to the 
United States in six days, from the 22d to the 28th of 
December.” 


The question was taken on Mr. Le Buony’s 
amendment, to strike out “nine” and insert 
“two”? in lieu thereof, and it was disagreed to. 

The question being taken on the amendment 
of Mr. Bunpy, there were—ayes 55, noes 42. 

Mr. INGERSOLL. I call for tellers. 

Tellers were ordered ; and Messrs. INGERSOLL 
and Bunpy were appointed, 

The committee divided; and the tellers re- 


| ported—ayes 53, noes 46. 


So the amendment was agreed to. 


Mr. MORRILL. A number of articles 
made of cast iron have been, by an oversight, 
omitted from the bill. To supply the omission 
I move the following amendment: 

Insert after line five of section five the following: 


On vessels of cast iron not berein otherwise pro~ 
vided for, and on andirons, sad-irons, tailors’ and 
hatters’ irons, stoves and stove-plates of cast iron, 
two and a quarter cents per pound; on glazed, tinned, 
or enameled cast-iron hollow-ware, four and a half 
cents per pound; on, tinned and cnameled wrought- 
iron hollow-ware, six and a half cents per pound; 
on cast-iron steam, gas, water pipe, two cents per 
pound; on cast-iron buttg and hinges, three cents 
per pound; on all other castings of iron not hercin 
otherw 
lorem. 

Mr. KASSON. I desire to inquire of the 
chairman of the Committee of Ways and 
Means how these rates compare with those 
of the present tariff. 

Mr. MORRILL. On stove-plates, sad-irons, 
hollow-ware, made of castiron, the present 
rate of duty is one cent anda half per pound. 
On wrought-iron hollow-ware, tin, glazed or 
enameled, the present duty is three and a half 
cents per pound. k ar 

Mr. KASSON. Tam in favor of continuing 
the rates established by the present tariff. 
hope the amendment will not be adopted. 

The amendment was agreed to. 


The Clerk read as follows: 

On bars rolled or hammered, comprising flat bars 
not less than one and a half inch wide, nor moro 
than four inches wide, nor less than half an inch 
thick, nor more than two inches thick, one cent and 
a quarter per pound. 

Mr. HALE. I move to anfend by striking 
out in the last line of the paragraph just read 
the word ‘quarter’? and inserting mm lieu 
thereof the word “half,” so that the duty 
shall be © one cent and a half per pound.” 

{ understand, Mr. Chairman, that the Com- 
mittee of the Whole, in sustaining the motion 
of the gentleman from Ohio [Mr, Bunby] in 
regard to pig iron, adopted what is understood 
to have been the recommendation of the rev- 
enue commission. A schedule of duties upon 
iron was agreed upon by the iron manufac- 
turers of this country as the very lowest rates 
under which they could possibly run their 
mills. ‘This schedule, as I understand, (though 
L have not the right to speak positively on 
the question,) received the approval of the 


« 


ise provided for, thirty-five per cent. ad va- 


° 


“the purpose of opposing this amendment. 
“miay remark that I do not expect to offer an- 


. protecting the manufacturing interests. 


zeyenue commission. The ratesnamed in this 


‘schedule have been reviewed, and almost uni- 
formly reduced, by the Committee of Ways 
and Means.. The votesalready taken indicate, 


“T believe, the sense of the House that in mak- 


ing this reduction the Committee of Waysand. 


“Means has erred, and that we ought to adopt 
the very. moderately increased rates approved : 


by the revenue commission. If this amend- 
ment shall be adopted, I shall preposea change 
‘in a portion at least of the other provisions, 
so as to make the rates of duty on the various 
articles correspond with the rates recommended 


by the revenue Commission. 


Mr. Chairman, I rise for 


< Mr. LE BLOND. 


other word during the consideration of this 
tariff hill. I am satisfied from the votes which 
have already been taken.that no change for 
the better can be effected in this bill. Iam 
convinced that no change can be made that 
will result to the benefit of the consumers 
throughout the country. There is an evident 
determination in this House to frame sand 
enact a tariff that is calculated to exclude 
importations in order to benefit the manu- 
facturing interests alone. 

Now, sir, I wish to call the attention of 
gentlemen to an important consideration inti- 
mately connected with this bill. In the first 
place you inaugurate a protective system. The 
Government must be carried on; and in order 
to keep the wheels of the Government in mo- 
tion you must have revenue. How do you 
raise it? After you have adopted a high pro- 
tective tariff, which to a great extent excludes 
importations and thus largely diminishes. the 
revenue from imports, you turn round, and 
in your internal revenue law, tax the very 
last dollar of the people, drawing from them 
every cent that you can from every possible 
source. The consumers of the country are 
already very heavily taxed in a direct form ; yet 
you adopt a bill which operates to exclude 
importations and increase the price of almost 
every article which the laboring classes neces- 
sarily and largely consume. This will doubt- 
less operate very nicely for the manufacturing 
interests of the Hast; but asa western man, 
representing western interests, I. feel it my 
duty, as I conceive it to be the duty of every 
western man, to oppose this bill in every pos- 


sible way. 


Sir, look at the free list. which has been 
adopted in our internal revenue bill. Does it 
inure to the benefit of the West? Does it ben- 
efit any western man, except with regard to 
two or three articles? Why, sir, that long 
list inures almost exclusively to the benefit of 
the State of New York and the. New England 
States. I know that, with regard to the sub- 
ject of iron, my Democratic friends from Penn- 
sylvauia do not stand with me upon this ques- 
tion, but, in taking the attitude which they 
do, they, in my opinion, stand in opposition 
to the great interests of the American. people. 
The sentiment of the masses inthis country is 
averse to the principle of laying high duties 
for the purpose of protecting the manufactur- 
ing interests alone. Gentlemen here, in their 
action on this bill, put out of view entirely the 
question of raising revenuefromimports. All 
their arguments are based upon the idea of 
How 
many, I would ask, do they benefit by this sys- 
tem, in comparison with the number that they 
embarrass and cripple? 

Mr. HALE. Does the gentleman wish an 
answer? 

Mr. LE BLOND. Yes, sir. 

Mr. HALE. Answering for my own district, 
I would say at least ninety-nine out of every 
hundred, and I think nine hundred and ninety- 
nine out of every thousand. 

Mr, LEBLOND. Does the gentleman mean 
to say that that is the proportion of those bene- 
fited by a high protective tariff? 

Mr. HALE. Yes, sir. 

Mr, LE. BLOND... Well, I presume that the 
gentleman lives in an iron district, where almost 


allthe people are. miners or workers. of ores. If | 
that isthe case, Lam not surprised at his state- 
ment. There are, I doubt not, many other gen- 
tlemen interested in the same way and who vote 
in the same manner. But if gentlemen will go 
among the masses of the American people and 
ask them whether they are in favor of a high 


protective tariff, or of a tariff for revenue alone, 
I think- that gentlemen will not be able to mis- 
understand the response which the people will 
give to such an inquiry. oar : 

[Here the hammer fell. } ac. fa 

Mr. MORRILL. Mr. Chairman, the gentle- 
man from Ohio [Mr. Le Bionp] is usually face- 
‘tious in his remarks in this House; but I think 
he has been more successful in his last effort 
than I have known him to be on any previous 
occasion. He would seem to intimate that the 
free list in the internal revenue bill was made 
specially for the benefit of New England. Why, 
Sir, no gentleman in the House can be unaware 
of the fact that that list was carried entirely by 
gentlemen from the West. They had it all 
their ownwway. In fact, if a New England man 
would have any chance at all. under that bill, 
it would be necessary for him to remove into 
Ohio or west’ of the Mississippi. 

Mr. LE BLOND. If the gentleman from 
Vermont would come to the West, we would 
convert him in a very short time to liberal 
principles. 

Mr. MORRILL. Now, sir, in relation to 
this very article, iron, New England would be 
very glad to have no duties atall uponit. Itis 
for the protection of the Ohio, Kentucky, and 
Missouri interests that the: duties are to be 
increased. 

But, Mr. Chairman, in all soberness on 
this subject, we ought to considerit fairly. In 
the internal revenue bill we did take off the 
guty on pig iron; we also removed it upon 
coal; we also removed it upon. freights. ‘The 
rate proposed by the committee, therefore, 
was thought to be reasonable, and I hope it 
will be retained. 

Mr. DAWES. I would like to ask the gen- 
tleman from Ohio a single question. I under- 
stand him to say, by his remarks, that he is in 
favor of a revenue tariff, but not of a protec- 
tive tariff. 

Mr. LE BLOND. That is it. 

Mr. DAWES... The gentleman says I un- 
derstand him correctly. J take it, a revenue 
tariff must be levied on the manufactured ar- 
ticle or on the raw material. I would ask the 
gentleman upon which he prefers it. 

Mr.. LE BLOND. I should have an ad va- 
lorem tariff on everything imported, and let 
that operate as a protection, as it would inci- 
dentally. 

Mr. DAWES. He prefers an ad valorem 
duty. I understand the experience of every- 
body has proved an ad valorem duty is the very 
best possible method in which the tariff can be 
defrauded; but Ido not understand the gen- 
tleman is in favor of it for that reason. 

Mr. LE BLOND. We will have honest men 
in those days. f 

Mr. DAWES. The duty must be leyied on 
the raw material or on the manufactured ar- 
ticle. If you levy it on the raw material you 
discriminate against American labor, and if 
you levy it on the manufactured article you dis- 
criminate in favor of American labor. You 
must have either a protective tariff or a tariff 
which discriminates against American labor. 
I understand the gentleman from Ohio to be 
in favor of that which discriminates against 
American labor, and there I leave him. 

Mr.. LE BLOND. Notatall.  . 

The CHAIRMAN. No further debate isin 
order on the amendment. h 

Mr. MORRILL. I shall move that the com- 
mittee rise unless it be agreed that debate shall 
terminate on this subject of bar iron. 

There was no objection; and it was so or- 
dered. 

Mr. MORRILL, by unanimous consent, 
withdrew his amendment to the amendment. 
The question recurred on Mr. HALE’ S amend- 
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ment, i 
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y The: committee divided jand. there. weres _ 


ayes 28, noes 54. 


Mr. HALE demanded tellers. 
Tellers were ordered ; and Messrs. Hatzand 


Orra were appointed, |... 


The. committee again divided; and the tell- 
ers reported—ayes 84, noes 59. 
So:the amendment was disagreed to. 


.’ The Clerk read-as follows: 


On bars rolled or hammered, comprising flat bars 
less than one and a half inches and more than four 
inches wide, and“less than:one half.of an inch thick, 
and not thinner than one fourth of an inch, one and 
three quarters cents per pound; on bars rolled or 
hammered, comprising all::sizes thinner than one 
fourth of an inch and not thinner than number eight 
wire gauge, two cents per pound; on all sizes hoop, 
band, or other descriptions of iron, thinner than 
number eight wire gauge, two and one half cents 
per pound, 


No amendment being offered, 
The Clerk read as follows: 


On -bars or rods, round or square, not less than 
seven eighths of an inch diameter. or square, nor 
more than two inches diameter or square, one and 
one-quarter cent per pound, ae i 
Mr. HALE moved in line twenty-two to 
strike out ‘‘one quarter’ and insert “one 


“half.” 


The CHAIRMAN stated that debate was 
not in order. i 

Mr. MOORHEAD hoped the amendment 
would be adopted and demanded tellers. 

Tellers were ordered; and Messrs. Moor- 
HEAD and Coox were appointed. 

The committee divided; and the tellers re- 
ported—ayes thirty-one, noes not counted, 

So the amendment was disagreed to. 


The Clerk read as follows: 


On bars or rods, round or square, less than seven 
eighths of an inch diameter orsquare, and more than 
two inches diameter or square, and not less than nine- 
sixteenths of an inch round orsquare, one and three- 
fourth cents per pound; on -bars--or rods, ae ‘or 
square, less than nine sixteenths of an inch diameter 
or square, and not less than five sixteenths of an 
inch diameter or square, two cents per pound; on 
rods less than five sixteenths. of.an inch diameter or 
square, and less than number nine wire gauge, two 


. and a half cents per pound; on. rods less'than num- 


ber nine wire gauge, three cents per pound; on all 
sizes of nail rods, slit or rolled, two. and a half cents 
per pound; on all sizes, oval, half oval, and half 
round iron, two and a half cents per pound; on all 
sizes of plate iron, not thinner than numberten wire 
gauge, two cents per pound; on sheet or plate iron 
thinner than number ten wire gauge, and notthinner 
than number eighteen wire gauge, twoand one fourth 
cents per pound; on sheet or plate iron thinner than 
number eighteen wire gauge, and not thinner than 
number twenty-two wire gauge, two and one half 
cents per pound; on sheet or plate iron thinner than 
number twenty-two wire gauge, two and three fourth 
cents per pound; on polished sheet iron, of all de- 
scriptions, four cents per pound; on iron hoops, cut 
to uniform length or lengths, fit for usc, all sizes and 
descriptions, two and three fourths cents per pound. 
On iron of any description less finished than bars, 
and more advanced than pig, blooms, slabs, or muck 
bar, one cent per pound: Provided, That alliron in 
slabs, blooms, loops, or other forms, less finished than 
bars and more advanced than pig iron, except cast- 
ings, shall pay one and a quarter cent per pound, 


Mr. MORRILL. The gentleman from New 
York [Mr.. HALE] has suggested’ an ambiguity 
about the last paragraph, and I therefore move 
to strike out, all after the word ‘‘on”’ in the 
first line down to and. including the word 
“that, and also to strike out the words ‘shall 
pay;’’ so that it will read, ‘‘on all ironn slabs, 
blooms, loops, or 6ther forms, less finished than 
bars and more advanced than pig iron, except 
castings, one and a quarter cent per pound.” 

The amendment was agreed to. 


Mr. DODGE. I move to amend on page 
seventeen, line fifty, the paragraph in regard 
to polished sheet iron. 

The CHAIRMAN. The committee have 
passed that, and it will require unanimous con- 
sent to go back. 

Mr. BINGHAM. TI object. 


The Clerk read as follows: : 


On iron of any size or description, not included, 
embraced, or enumerated in this act, one and three 
fourths of a cent per pound; on chains or cables or 
parts of cables or chain, made of iron rods morethan 
five eighths of an inch in diameter, three cents per 
pound. 2 i, > 


Mr. MORRILL. I move to insert before 
the word ‘‘chains” where. it first occurs the 
words “ anchors or;’’ so that it will read, “on 
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anchors, or on chains or cables, or parts of 


cables,” 

The amendment was agreed to. 

Mr. PIKE. I move to strike out the words 
‘(three cents” and insert “two cents ;’’ so that 
it will read, ‘fon anchors, or on chains or 
cables or parts of cables or chains, made of 
iron-rods more than five eighths of an inch in 
diameter, two cents per pound.”’ The present 
duty on anchors is two and a quarter cents, and 
on chains two and a half cents. I suppose this 
will be ordinarily about one hundred per cent. 
ad valorem. I am not aware what the present 
price is, but in ordinary times they make chains 
in England for three or four cents a pound, and 
frequently less. Therefore two and a half cents 
a pound duty is nearly one hundred per cent. I 
do not know why this increased rate of three 
cents per pound is proposed. These chains are 
used for ships that have no protection in this 
tariff bill or any other. You oblige ships to 
pay enormously for a protection in which they 
do not share. Your ship goes into the port of 
New York or Liverpool upon the precise terms 
in every particular upon which an English ship 
goes there. Your own ship gets no advantage 
whatever. And now the proposition is that 
the ship-owner shall pay to the Pennsylvania 
iron manufacturer one hundred per cent. ad 
valorem for the purpose of fitting out his vessel 
with anchors and cables. I protest that thisis 
wrong. Canada, which is as protective in its 
way as we are, remits all duties on articles that 

“go into a ship. At the proper time I shall pro- 
pose the same thing. But it does seem to me 
that while we protect one interest we should 
not, for the purpose of exaggerating that pro- 
tection, sacrifice another and equally important 
one. And now, while in our internal revenue 
law we are lessening the burden on iron, when 
we can produce it cheaper under the present 
internal revenue bill, why should we enlarge 
the foreign duties? I hope the Committce of 
Ways and Means will make no opposition to 
this amendment. 

Mr. MORRILL. I always like to see a gen- 
tleman vigilant in relation to the interest of 
his constituents, and my friend from Maine 
is never lackingin that particular. 

Mr. PIKE. Neither is my friend from Ver- 
mont, (Mr. Morriit. } 

Mr. MORRILL. In relation to this matter 
the gentleman is very slightly mistaken. In 
the first place ships are protected because we 
do not allow foreign ships to come here and 
get American registers at all. Inthe next place 
they are protected because foreign ships are not 
permitted to engage in our-coasting trade. And 
Iwill say in regard to this very article that the 
last time I knew anything about its manufac- 
ture the tariff was raised specially to favor an 
establishment in the State of Maine struggling 
for life. We were glad to see that there was 
one single establishment in the whole country 
that needed protection in the manufacture of 
the article, and that that establishment was in 
the State of Maine. 

Another thing connected with this matter. 
It is well that these articles should be protected 
even for the benefit of the commerce of the 
country. Most of these miserable chains that 
are imported at the prices named by the gen- 
tleman will not hold a vessel. They refuse to 
use them in England but send them to us. 
large part of the shipwrecks which occur are 
caused by the parting of weak cables such as 
will not stand the admiralty test used in Eng- 
land. Let us encourage something better. 

Mr. GRISWOLD. I move, pro formé, to 
strike out ‘‘three,’’ in line one hundred and 
sixty-five, and insert-in lieu thereof ‘‘ four.’ 
I do it more particularly for the purpose of 
informing the gentleman from Maine [Mr. 
Pike] that if he were at all familiar with the 
struggle which there has been heretofore to 
establish this branch of manufacturing in this 
country he would not make the proposition 
which he has made. I wish to say that for the 
last twenty years every effort that has been 
made to establish manufactories of chains that 
will compete with the English chains has failed ; 


and the few establishments of that kind in the 
country, unless they have this protection, will 
certainly come to grief. I trust the gentleman 
will not: press an amendment which is not in 
conformity with the policy that has been adopted 
here with regard to manufactures-generally. 
Mr. PIKE, The gentleman from Vermont 
[Mr. MORRILL] says that our shipping is pro- 
tected by receiving American registers. 
he tell me what difference it makes to a ship- 
owner, when he pays the same insurance and 
receives the same freight, whether he has an 
American oran English register? Undereither 
he is protected by the Government under which 
he sails. It is a new idea that our ships want 
to engage in the coasting trade. There are but 


‘two trades in this country of the slightest con- 


sequence. ‘Ihe one is the California trade and 
the other is the trade with New Orleans, and 
neither of them is a ‘‘ drop in the bucket” as 
compared with the general trade of the world. 
The gentleman says that the object is to 
secure good chains. I suppose I. cannot in- 
struct him upon this subject; but allow me to 
say that American ships do not use American 
chains; that seven eighths of the chains they 
use are foreign, and, therefore, the only effect 
of this provision is to tax the shipping in- 


terest. 

Mr. GRISWOLD. I withdraw my amend- 
ment. 

The question was taken on Mr. Prku’s 
amendment, and it was disagreed to. 


The Clerk read as follows: 


On chains made of iron rods not more than five 
cighths of an inch in diameter, and not less than 
three cighths of an inch in diameter, three and one 
half cents per pound; on chains made of iron rods 


Jess than three eighths of an inch in diameter, and 
not Jess than one fourth of an inch in diameter, four 
cents per pound; on chains made of iron rods less 
than one fourth of an inch in diameter, and not less 
than number nine wire gauge, five cents per pound; 
on chains made of iron rods Jess than number ninc 
wire gauge, five cents per pound, and, in addition 
thereto, twenty per cent. ad valorem; on black- 
smith’s hammers, stone hammers, sledges of all do- 
scriptions, wholly or partially finished, four cents per 
pound, 

Mr.SPALDING. I move that the commit- 
tee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole on 
the state of the Union, according to order, 
had had under consideration the bill of the 
House (No. 718) to provide increased reve- 
nue from imports, and for other purposes, 
and had come to no resolution thereon. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Forvey, 
its Seerctary, announced that the Senate had 
disagreed to the amendments of the House to 
the bill (S. No. 222) further to prevent smug: 
gling, and for other purposes, asked a confer- 
ence with the House on the disagreeing votes 
of the two Houses thereon, and had‘appointed 
Messrs. CHANDLER, Morri, and Coxxess the 
conferees on the part of the Senate. 

The message also announced that the Sen- 
ate had passed, without amendment, House 
bill No. 163, entitled ‘‘An act for the relict 
of Joseph Parkins.” 

The message further anounced that the Sen- 
ate had passed House bill No. 456, entitled 
‘An act to extend the benefits of section four 
of an actmaking appropriations for the support 
of the Army for the year ending June 30, 1866, 
approved March 8, 1865,” withan amendment, 
in which the concurrence of the House was 
requested. 

The message also announced that the Senate 
had passed bills and a joint resolution of the 
following titles, in which the concurrence of 
the House was requested: 

An act (S. No. 361) to authorize W. J. Sib- 
ley, and others, trustees, to sell and convey lot 
number nine, in square number seventy-six, m 
the city of Washington; - 

An act (S. No. 227) to incorporate ti 
Washington Glass Company; and 

Joint resolution (S. No. 89) to refer the 
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' sienment to them of 


claim of the administrator of Richard W. 
Meade, deceased, to the Court of Clanus. 


ENROLLED BILLS SIGNED. . 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and: found truly enrolled -bills 
and a joint resolution of the following titles; 
when the Speaker signed the same: ; 

An act (S. No. 219) granting certain lands 
to the State of Michigan to aid in the construc- 
tion of a ship-canal to connect the waters of 
Lake Superior with the lake known'as Lac La 
Belle, in said State ; 
` An act (S. No. 80) to create an additional 
land district in the State of Oregon; 

An act (S. No: 198) granting Iands to the 
State of Michigan to aid in the construction 
of a harbor and ship-canal at Portage Lake, 
Keireenaw Point, Lake Superior, in said State; 
and 

Joint resolution (H. R. No. 163) for the 
relief of Joseph Parkins. 

FREEDMEN’S BUREAU. 

The SPEAKER announced that he had 
appointed Messrs. Rrior, Brycnam, and Me- 
Critouen to constitute the committee of con- 
ference on the part of the House upon the bill 
(H. R. No. 618) entitled “An act to continue 
in force and to amend an.act to establish a 
Bureau for the Relief of Freedmen and Refu- 
gees, and for other purposes.” 

NORTHERN KANSAS RAILROAD. 
The SPEAKER also announced that he had 


i| appointed Messrs. Loan, CLarke of Kansas, 


and ELpaipce, to constitute the committee of 
conference on the part of the House upon the 
bill (S. No. 145) entitled ‘tAn act granting 
lands to the State of Kansas to aid in the con- 
struction of the Northern Kansas railroad and 
telegraph.” 

COMMITTEE OF CONFERENCE APPOINTED. 

The SPEAKER laid before the House a 
message from the Senate requesting a con- 
ference on the disagrecing votes of the two 
Houses on the bill (S. No. 222) further to 
prevent smuggling. 

No objection being made, the conference 
was agreed to. 

ORDER OF BUSINESS. 

Mr. HIGBY. I believe that the Committee 
on Public Lands is entitled to the morning hour 
to morrow, and I suggest that it be permitted 
to yield that hour, and that the House proceed 
with the consideration of the tariff bill, with the 
understanding that the committee have two 
hours after the tariff bill is concluded. 

Mr. SPALDING, I object. 

UNITED STATES COURTS. 

Mr. COOK, by unanimous consent, from the 
Committee onthe Judiciary reported back, with 
amendments, a bill to establish judicial courts 
of the United States, approved September 24, 
1789, and moved that the same be recommitted 
and ordered to be printed. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. ELIOT, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the register of, 
and certain papers in relation to, the bark 
Marget. 

And then, on motion of Mr. CONKLING, 
(at four o'clock and thirty minutes p. m. )) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, £e., were presented under 
the rule and referred tothe appropriate committees: 

By Mr. BANKS: The, memorial of A. W. Allen, 
and W. Kirby, of Washington, praying for the as- 
ajust proportion of the reward 
offered by the authorities for the apprehension of 
Booth, the assassin. 

Kise, the memorial of General Joseph G. Ramsay, 
Hon. Francis EÈ. Spinner, and many others, for the 
appropriation of land for a publie park in the city 


| of Washington 


By Mr. BROOMALL: The petition of citizens of 
Chester county, in the State of Pennsylvania, asking’ 
such a change in the tariff and tax laws as will pro- 
tect domestic industry. 
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‘By Mr. BUNDY : The. petition of General W.H., 
Powell, J. H. Allison, and 118 others, citizens of 
Lawrence county, Ohio, for an increase of the tariff 
to prevent the labor of.this country from being sub- 
jected to the ruinous competition with the pauper 
lahor of Europe. : 7 . 

“By Mr. EGGLESTON: The petition of Amos More 
and ‘others, leather manufacturers of Ohio, praying 
fora reduction of; therevenue tax.: E 

By Mr. GRIDER: The memorial of the Southern. 
Pacific railroad, asking right of way and grant_of 
lanäs to aid in the construction of a railway from El 
Paso to the Pacific coast. Rae ase 
- By. Mr. HARDING, of Tilinois:’ The petition of 
more than 2,000 people of Ilinois, for railway bridge 
over Mississippi river at Quincy, Mlinois. j 

also, one: from: Brown county, Lilinois;on the same 
subject. a a 

. By Mr.: KASSON: The petition of Hon. Joseph 
Begar, for compensation for his property, near’ For- 
tress Monroe, taken. for the use ofthe United States, 

‘By Mr. WILLIAMS: The petition of 64. citizens 
of Armstrong county, Pennsylvania, for protection 
of home labor to the extent of the difference between 
the value of capital and wages abroad: and at home, 
with the addition of the internal duties levied on 
American industrial products. 


IN SENATE. 
SATURDAY, June 80, 1866. 
: Prayer by, the Chaplain, Rev. E. H. Gray. 
On motion of Mr. WILSON, and by unani- 
mous consent, the reading of. the Journal of 
yesterday was dispensed with. 


PETITIONS AND MEMORIALS. 


‘The PRESIDENT: pro tempore presented 
resolutions of the Legislature of Connecticut 
in favor of a donation of lands by Congress to 
endow female colleges in the several States ; 
which qe ordered to lie on the table and be 

rinted, en, $ : pri 

Mr. MORGAN presented the petition of Sa- 
bina Himpelman, widow of the late Julius Him- 
pelman,.a private in company H, forty-sixth 
regiment New York volunteers, praying for a 
pension ; which was referred to the Committee 
on Pensions. 

Mr. WILSON presented the petition of J. 
T. Clouse, and jthere, citizens of the United 
States, praying for an increase of the duties on 
imported goods; which was referred to the 
Committee on Finance. 


PARK AND PRESIDENTIAL MANSION. 


Mr. HOWE submitted. the following reso- 
lution; which was considered by unanimous 
consent and agreed to: 


Resolved, That the Committee on Public Buildings 
and Grounds be directed. to inquire what tracts of 
land containing not less than one hundred. acres, 
adjoining or very near this city, can be obtained, and 
for what prices, for a park and site for a. presidential 
mansion, and which shall combine convenience of 
access, healthfulness, good water, and capability of 
adornment. 


ALFRED ELMORE. 
Mr. POLAND. 


lution: -~ 


Whereas Alfred Elmore, who has recently been 
nominated by the President and confirmed ‘by the 
Senate as collector of customs at Mobile, in the State 
of Alabama, is alleged to have held office under the 
late confederate government, and also to have other- 
wise given aid and support to. the same, and. there- 


I offer the following reso- 


fore could not honestly and truthfully take the oath | 


pacers by law: ‘Lo-the end that proceedings may 
e instituted for the due investigation thereof, 

Hesolved, That the Secretary of thé Treasury be 
requested to communicate to the Senate a duly cer- 
tified copy of the official oath taken by said Elmore 
as such collector. 

The PRESIDENT pro tempore. Does the 
Senator ask for the present consideration of 
the resolution ? i 

Mr. POLAND. Yes, sir. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider it at this time. 
No objection being interposed, the resolution 
is before the Senate. 

Mr. POLAND. I desire merely to say that 
T have offered this resolution at the request of 
prominent Union men in the State of Alabama, 
who assure me that this Mr. Elmore who hás 
been appointed collector at Mobile rendered 
service in & military way to the rebel govern- 
ment, and also held office under it; and they 
say thatif it be true that he has taken the oath 
which the law provides for all-officers, he has 
committed the crime of perjury; and they 
desire to obtain official, certain information as 


to. whether. he‘has taken the oath, and-if he: 
has they desire to.prosecute him. That is the 
object.in offering the resolution. as 
Mr. HOWE. I have. no. sort of objection 
to the. adoption of the resolution. I think: it 
proper to say, however, inasmuch as that nom- 
ination was confirmed..on a recomméndation 
of the Committee on Commerce, and inasmuch 
as it was. considered very fully not only once 
but two or three times. by the committee, that 
this is the first time I. have heard that Mr. 
Elmore ever rendered: any service to the so-. 
called confederate government in a military 
capacity. I never heard of his having occupied 
but one office, and that was the office of clerk 
of the House of Representatives of Alabama. 


It was upon: a supposition that he could: not} 


take the oath because he had held that office 
that the committee were. at first inclined .to 
withhold their recommendation to. his confir- 
mation, and did withhold it. We were subse- 
quently led to believe; we saw in fact that the 
constitution of the State of. Alabama. did not 
seem to require any oath on: the: part. of the 
officers of the House of Representatives to sup- 


| port the constitution of the.confederate States, 


or any other oath in the world except simply 
to support the constitution of the State of Ala- 
bama, and we supposed he had never acted. in 
any sort of alliance with the rebellion. 

The resolution was agreed to. 


THOMAS W. STEVENS. 


Mr. HARRIS. I move to proceed to the 
consideration of Senate bill No. 385. ` 

The motion was agreed to; and the bill (S. 
No. 885) for the relief of Thomas W. Stevens 
was-considered as in Committee of the Whole. 
It provides for the payment to Thomas W. Ste- 
vens of $1,025 50 on account of services as in- 
spector of customs at the port of Albany from 
the Ist day of March, 1862, to the 1st day of 
of April, 1863. | "Rt aie 

Mr. GRIMES. What committee reportsthat 


bill? . 

The PRESIDENT pro tempore. The Com- 
mittee on Claims. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


FREEDMEN’S BUREAU. 


Mr. WILSON. Imove to take up the Freèd- 
men’s Bureau bill that has come back from the 
House of Represéntatives, with a view to the 
appointment of a committee of conference, 

The motion was agreed to; and the Senate 
proceeded to consider its amendments disagreed 
to by the House of Representatives to the bill 
(H. R. No. 618) to continue in force and to 
amend an act to establish a Bureau for the Re- 
lief of Freedmen and Refugees, and for other 
purposes. ‘ 

Mr. WILSON. I move that the Senate in- 
sist on .its amendments disagreed to by the 
House, and agree to the conference asked by 
the House. 

The motion was agreed to. 


Mr. WILSON. I-now move that the com- 
mittee-on the part of the Senate be-appointed 
by the Chair. - 2 At f 

The motion was agreed to by unanimous eon- 
sent; and the President pro tempore appointed 
Mr. Wixsoy, Mr. Harris, and Mr. Nesmrra the 
committee on the part of the Senate. 


RAILROAD FROM FORT RILEY TO VORT SMITH. 


Mr. HENDRICKS. A week or two since 
the Senate passed a bill in relation to a railroad 
in Kansas. I did not support that measure; 
but there is a branch road connecting with 
that, and forming part of the same system, 
which ought to go to the House in connection 
with that bill. I speak of the road from Fort 
Riley to connect with the road which was pro- 
vided for a week since. The two. measures 
ought to go together to the House, to be con- 
sidered there as they were considered .by the 
Nenate committee, as at the southern bound- 
ary line of Kansas they- form one road thence 
south in the direction of Fort Smith. I move, 


‘a view of passing it. 


therefore, to take.up Senate bill No.-224, with 


Mr. POMEROY. Ido not think there can 
be. any objection tothe bill. . Pk 

The motion was agreed to; and the Senate, 
as.in--Committee of. the Whole, proceeded. to 
consider the bill (S. No, 224) to aid in the con- 
struction of a southern: branch of the Union 
Pacific railway’ and-telegraph, and to secure 
the Government the üse.of the.same for postal, 
military, and other purposes.: oe 

The Committee: on. Public Lands, to whom 
the bill was referred, had reported it.back with 
an amendment, which was to strike outall of the 
original bill after the enacting clause and in 
lieu of it to insert the following: : 


: That for the purpose of aiding the Union Pacific 


Railroad Company, southern branch, the samo being. 


a corporation organized under the laws of the State 
of Kansas to construct and: operate a railroad from 
Fort Riley, Kansas, or nearsaid military reservation, 
thence down the valley of the Neosho river to the 
southern line of the State of Kansas, with a view to 
an ‘extension of the samé through a portion of the 
Indian Territory to: Fort Smith; Arkansas, there is 
hereby granted to. the State of Kansas, for the use 


aŭd benefit of said railroad company every alternate 


section of land or‘ parts thereof designated by odd 
numbers, ‘to the extent of ten sections per mile on 
each side of said road; but in. case it shall appear 
that the United States ‘have, when the line of said 
road is definitely located, sold any section, or any. 
part thereof, granted as atoresaid, or that the right-of 
preémption or homestead settlement has attached to 
the same, or that the samo has been reserved by the 
United States for any purpose whatever, then it shall 
be the duty-of the Secretary of the Interior to cause 
to be selected for the purposes aforesaid, from the 
public lands of the United States nearest to the see- 
tions above specified, so much land as shall be ‘equal 
to the amount of such lands as the United States 
have sold,.reserved, or otherwise appropriated, or to 
which the right of homestead settlement or preémp- 
tion has attached as aforesaid, which lands, thus indi- 
cated by the direction of the Secretary of the Interior, 
shall be reserved and held for-the State of Kansas for 
the use of said company by the said Secretary for the 
purpose. of the construction and operation of’ said 
railroad, as provided. by this act; Provided, That any 
and all lands heretofore reserved to the United States 
by any act of Congress, or in any other manner by 
competent authority, for the purpose of aidingin any. 
object of internal. improvement or .other purpose 
whatever, be, and the same are hereby, reserved and 
excepted from the operation of this act, except so far 
as it may be found neeessary to locate'the-route of 
said road through such reserved lands,in which case 
the right of way, two hundred feet in width, is hereby 
granted, subject to the approval of the President o 
the United States: And provided further; That said 
lands hereby granted shall not be selected beyond 
twenty miles from the line of said road. x 

Src. 2. And be it further enacted, That the sections 
and parts of ‘sections of land which by the-atoresaid 
grant shall remain in the United States, within ten 
miles on each side of said road, shall not be sold for 


| less than double the minimum price of public lands 


when'sold, nor shall any of said lands become subject 
to sale-at. private’ entry until the same shall have 
been first offered at public sale to the highest bidder, 
at or above the minimum price aforesaid: Provided, 
That actual bona jidesettlers under. the preémption 
laws of the United States may, after due proof of 
setilement, improvement, and occupation, as now 
provided by law, purchase, the same at the price 
fixed for said lands at the date of such’settlement, 
improvement, and occupation: And provided also, 
That settlers under the provisions of the homestead 
act, who make their settlement after the passage of 
this act and comply with the terms and requirements 
of said act, shall be entitled, within the said limits of 
ten miles, to patents for an amountnot exceeding 
eighty acres each. ` : 

Src. 3. And be it further enacted, That the grant of 
lands hereby made is upon condition that said com- 
paay, after the construction of its road, shall keep it 
in \epair and use, and shall at all times be in readi+ 
nes: to transport troops, munitions of war, supplies, 
and. public stores upon its road for the Government, 
when required to do so by any Department thereof, 
the Government at all times having the preference 
in the use of the road for all the purposes aforesaid, 
at fair and reasonable rates of ‘compensation, not 
exceeding that paid by private, individuals, or the 
average paid for like services on other roads, And 
the lands hereby granted, held, and reserved as afore- 
said shall inure to the benefit of said company; as 
follows: when the Governor of the Stato of Kan- 
sas shall certify that any section of ten consecutive 
miles of said road is completed in a good, substantial, 
and workmanlike manner as a first-class railroad, 
then the said Secretary of the Interior shall issue to 
the said company patents for so many sections of 
the land within the limitsabove named, and conter- 
minous with said completed section. hereinbefore 
granted; and when certificates of the Governor afore- 
said shall be presented to said Secretary of the com- 
pletion, as aforesaid, of each successive section of 
ten consecutive miles of said road, the said Secretary 
shall in Hike manner issue to said company patents 
for the land for each of said sections of road as in the 
first instance, until said road ‘shall be ‘completed: 
Provided, That if said road is not completed within 
ten. years from the date of the acceptance of the 
grant hereinbeford made, the lands remaining un- 
patented shall revert tothe United States, 


. 


1866. - 


THE CONGRESSIONAL GLOBE. ; 


3503 


Suc.4. And be it further enacted, That as soon as said 
company shall file with the Secretary of the Interior 
maps of its line, designating the route thereof, it shall 
be the duty of the said Secretary to withdraw from 
themarket thelands granted by this act, in such man- 
ner as may be best calculated to effect the purposes 
of this act and subserve the public interest. 

Sec. 5, And be it further engcted, That the United 
States mail shall be transported on said road, and 
under the direction of the Post Office Department, 
at such price as Congress may by law provide: Pro- 
vided, That until sach price is fixed by law the Post- 
master General shall have power to fix the compen- 
sation. i 

Src, 6. And be it further enacted, That the right of 
way through the public lands be, and the same is 
hereby, granted to said Pacifie Railroad Company, 
southern branch, its suceessors and assigns, for the 
construction of arailroad as proposed; and the right 
is hereby given to said corporation to take from the 
public lands adjacent to the ling of said road material 
for the construction thereof. Said way is granted to 
said railroad to the extent of one hundred feet in 
width on each side of said road where it may pass 
through the public domain; also all necessary‘ground 
for station buildings, workshops, depots, machine- 
shops, switches, side-tracks, tarn-tables, and water- 
stations. s 

Sec. 7. And be it further enacted, That the accept- 
ance of the terms, conditions, and impositions of this 
act by the said Pacitic Railroad Company, southern 
branch, shall be signified in writing, under the cor- 
porate seal of the said company, duly executed pur- 
suant to the direction of its board of directors first 
had and obtained, which acceptance shall be made 
within onc year after the passage of this act, and not 
afterward, and shall be deposited with the Secretary 
of the Interior. ` 

SEC. 8. And be it further enacted, That said Pacific 
Railroad Company, southern branch, its successors 
and assigns, is hereby authorized and empowered to 
extend and construct its railroad from the southern 
boundary of. Kansas, south through the Indian Terri- 
tory along the valley of Grand and Arkansas rivers, to 
Fort Smith, in the State of Arkansas; and the right of 
way through said Indian Territory is hereby granted 
to said company, its successors and assigns, to the 
extent of one hundred feet on cach side of said road 
or roads, and all necessary grounds for stations, 
buildings, workshops, machine-shops, switches, side- 
traeks, turn-tables, and water-stations. 

Sro. 9, And be ut further enacted, That the same 
pune of lands through said Indian ‘Territory are 

ercby made as provided in the first section of this 
act, whenever the’ Indian title shall be extinguished 
by treaty or otherwise, not to exceed the ratio, per 
mile granted in the first section of this act: Provided, 
That said lands become a part of the public lands of 
the United States. 

Seo. 10. And be it further enacted, That said Pacific 
Railroad Company, southern branch, its successors 
and assigns, shall have the right to negotiate with 
and acquire from any Indian nation or tribe, author- 
ized by the United States to dispose of lands for rail- 
road purposes, and from any other nation or tribe of 
Indians through whose lands said railroad may pass, 
subject to the approval of the President of the United 
States, or front any company or parties incorporated 
or authorized for sach purposes, by such nation or 
tribe, or Which such partics may have acquired under 
the laws of the United States. 

Suc. ll. And be it further enacted, That. any railroad 
company chartered under any law of the United 
States, or of any State which may have been hereto- 
fore or shall hereafter be organized and subsidized 
by any act of the Congress of United States, may con- 
nect, unite, and consolidate with this railroad com- 
pany after thesame shall be located to the valley of 
the Neosho or Grand river, upon just, fair, and equi- 
table terms, to be agreed upon between the parties as 
shall not be against the public interest, or the inter- 
est of the United States. à 


Mr. HENDRICKS. I move to amend the 
amendment of the committee in section eight, 
line five, by inserting after the word “ Terri- 
tory” the words ‘with the consent of the In- 
dians, and not otherwise ;’’ so as to make it 
coniorm to the bill that was passed the other 

ay. 

The amendment to the amendment was 
agreed to. i 

Mr. CONNESS. I thought as I listened to 
the reading of the bill that there was a restric- 
tion in it of the homestead settlements lying 
within this grant to eighty aeres. Ishould like 
to inquire of those who have charge of the bill 
whether that is correct. 

Mr. POMEROY. That applies to the homo- 
stead settlers on the even sections. That pro- 
vision is inserted in all these bills. When 
homestead settlers go, after the passage of a 
railroad grant, upon the even sections which 
are held at $2 50 peracre, they get only eighty 
acres. 

Mr. CONNESS. 
sections ? 

Mr. POMEROY. Yes, sir. 

Mr. HOWARD. I desire to inquire of the 
chairman of the Committee on Public Lands 
at what point this contemplated railroad is to 
commence, where it is to terminate, and what 


Is it confined to the even 


is its probable length. I have not been able 
to ascertain very accurately what the facts are 
in regard to these matters. Where it goes I 
really do not know. . 

Mr. HENDRICKS. I will explain to the 
Senator that three years ago, March 3, 1863, 
there wasa grant of land made toarailroad from 
Fort Leavenworth by Lawrence to the southern 
boundary line of Kansas, in the direction of 
Galveston bay. In connection with that grant 
there was a grant from Fort Riley, ranning in 
a southeastern direction to intersect that road 
near the southern boundary of Kansas. Now, 
this bill repeats that grant simply, and brings 
it into. one law, and also.extends it from. the 
road running from Lawrence in a southern 
direction toward Galveston bay. This bill ex- 
tends the Fort Riley road across that road to 
Fort Smith, in Arkansas, so as to make a con- 
tinuous railway from the Mississippi river, by 
Little Rock, to Fort Riley, thence in a south- 
western direction to Fort Smith, connecting 
with the Pacific road. 

Mr. HOWARD. So that really this road 
will terminate on the Mississippi? 

Mr. HENDRICKS. It will eventually have 
that connection, when all the roads are finished 
to aah the grants. of land have been already 
made. 

Mr. HOWARD. I-wish merely to say that 
I thought this bill might contemplate the con- 
struction of a railroad from Fort Riley down 
southwardly to Galveston bay, a distance of 
about six or seven hundred miles, I believe. 

Mr. POMEROY. ‘This runs to the south- 
east. It is no new grant. 

Mr. HOWARD. I believe not. 

Mr. POMEROY. Every acre has been 
granted in a previous bill, and this bill only 
consolidates the two grants. 

Mr. HENDRICKS.  L will state to the Sen- 
ator from Michigan that 1 thought two weeks 
ago we ought to confine the grant to Galveston 
bay, or,‘rather, to the northern boundary of 
Texas, to the road to which we made the grant 
three years ago, but the Senate did not concur 
in that view, and this is a part of the policy 
agreed upon two weeks ago by the Senate. 

Mr. GRIMES. There is onc question I 
should like the Senator from Indiana to an- 
swer. 

Mr. HENDRICKS. 
swer many questions. 

Mr. GRIMES. Ishould like to know whether 
the Senator has investigated the subject suffi- 
ciently so as to satisfy himself that if we pass 
this bill it will not mar the beauty and symme- 
try of that zebra-marked map which he exhib- 
ited to the Senate the other day, showing these 
additional railroad lines. 

Mr. HENDRICKS. No, sir. 

Mr. GRIMES. If so, I am satisfied with the 


pill. 

Mr. HENDRICKS. I will state to the Sena- 
tor that from a point about seventy miles south 
of the southern boundary of Kansas it will start 
anew system of marks, in a southeastern direc- 
tion to ort Smith ; and with that addition it will 
leave the maps as they are already marked. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the committee, as 
amended. 

The amendment, as amended, was agreed to. 

The bill was reported tothe Senate as amend- 
ed, and the amendment was concurred in. The 
bill was ordered to be engrossed for'a third read- 


Lam not going to an- 


l 


ing, was read the third time, and passed. The; 


title of the bill was amended so as to read, tA 
bill granting lands to the State of Kansas to aid 
in the construction of a southern branch of the 
Union Pacificrailway and telegraph, from Fort 
Riley, Kansas, to Fort Smith, Arkansas. ’? 


BILES INTRODUCED. 


Mr. WADE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
404) to regulate the selection of grand and petit 
jurors in the Territory of Utah, and for other 
purposes; which was read twice by its title, 
referred to the Committee on Territories, and 


ordered to be printed. 


Mr. SPRAGUE asked, and -by unanimous 
consent obtained, leave to introduce a. joint 
resolution (S$. R. No. 117) for the relief of 
Charles M. Blake; which was read twice by 
its title and referred to the Committee on Mil- 
itary Affairs and the Militia. 

PILOT KNOB AND UELENA RAILROAD. 


Mr. BROWN. Task the Senate to take u 
a Senate bill that comes from the House oF 
Representatives with some amendments, for 
the purpose of agreeing in the amendments of 
the House. They are simply conforming the 
bill more accurately to the Jand-law system as 
we have agreed upon it. It isa bill to grant 
lands to the Iron Mountain Railroad Company. 
I move to take it up. i 

The motion was agreed to; and*the Senate 
proceeded to consider the amendments of: the 
House of Representatives to the bill (H. R. 
No. 37) making a grant of lands in alternate 
sections to aid in the construction and exten- 
sion of the Iron Mountain railroad from Pilot 
Knob, in the State of Missouri, to Helena, in 
Arkansas. 

The amendments of the House of Represent- 
atives were as follows: 

In section one, line five, strike out ‘a corpo- 
ration of the State of Missouri;’’ in the same 
section, line seventeen, after “sections,” where 
itoceurs the second time, insert ‘to be selected 
as aforesaid ;™ in the same section, line twenty- 
three, after the word ‘established,’ insert ‘and 
not more than twenty miles from the line of said 
road.” 

In section two, line seventeen, after the word 
t sections,” insert ‘designated as aforesaid.”? 

In section three, line three, after the word 
“road, ? insert “aud the even sections and 
parts of sections corresponding to the odd ones 
soleeted within twenty miles of the same.” 

In section four, line six, after ‘United States,’ 
insert ‘and at the cost in all respects of said 
railroad companies ;’’ and in the same section 
and line strike out the words ‘‘road or.” 

The amendments were concurred in. | 

DIPLOMATIC CORRESPONDENCE, 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
additional copies for the use of the State De- 
partment of the message of the President rela- 
tive to the departure of troops from Aus*ia 
for Mexico, have instructed me to report it 
back without amendment, and recommend its 
passage. I ask for its present consideration. 

By unanimous consent, the Senate proceeded 
to consider the resolution. It is as follows: 


Resolved, That ten thousand copies of the message 
from tho President, with accompanying documents, 
answering a resolution of the Senate of the 18th in- 
stant, in regard to the departure of troops from Aus~ 
iria for Mexico be printed for the use of the State 
Department, 


Mr. TRUMBULL. I should like to know 
why ten thousand copies of such a report as 
that are needed. 

Mr. ANTHONY. Iwill explain. A gen- 
eral law fixes the number of documents from 
the different Departments that shall be printed, 
and the purposes to which they shall be ap- 
plicd—so many for the use of the Senate, so 
many for the use of the House of Representa- 
tives, so many for the use of the Departments. 
The number of documents of the State Depart- 
ment printed for the use of the Department is 
fixed by law in the discretion of the President 
of the United States, and for several years the 
number has been fixed at ten thonsand. That 
number has been ordered to be printed of the 
Diplomatic Correspondence of the current year. 
This is a small paper that was sent, in in reply 
to a resolution calling for information with re- 
gard to the stoppage of the sending of troops 
from Austria to Mexico. The cost of printing 
it is $500, and I presume the abject, of the 
State Department, at whose request this reso- 
lution has been introduced, is to add this to 
the last volume of the Diplomatic Correspond- 
ence, and have the same number printed as is 
printed ofthe other. T have here a letter from 
the Secretary of State asking for the publica- 
tion. 
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Mr TRUMBULL. I think it is time that 
law was changed. There certainly can be no 
necessity for publishing ten thousand copies 
for the use of the State Department of all this 
voluminous correspondence. I am opposed 
utterly. to such an-expenditure ‘of the: public 
money as. that. Congress publishes for dis- 
tribution among the people a less number, I 
think, than that.. How many? © = sx. 

. Mr. ANTHONY. I think the whole. num- 
ber printed by both Housesis seven thousand. 

Mr. TRUMBULL. . Both Houses of Congress 
for distribution to: the whole American. people 
publish but seven thousand copies, and here 
there is published for the. use of the State De- 
partment alone, to be distributed in foreign 
nations, tar thousand copies. I am utterly 
surprised to learn that it has been the practice 


to print so many copies, and I trust we shall | 


begin now and stop this publication. Although 
this is a small matter, costing. but $500, it is a 
proper place to .begin., I move to amend the 
resolution by striking out “ten thousand” and 
inserting “one thousand ;’’ and I wish to say 
further that.unless some one else moves init, I 
will introduce a resolution directing the Com- 
mittee on Printing to inquire into the propriety 
of limiting the number of these documentsthat 
aře published by the State Department. There 
should be some limitation. 

Mr. BROWN. I desire to say for myself, as 
a member of the Committee on Printing which 
reports this resolution, that I dissented from 
the report and could see no propriety in pub- 
lishing any such number as is specified, not- 
withstanding I am assured that it is customary. 
I desire that the amendment of the Senator 
from Illinois reducing the number to one thou- 
sand copies be concurred in by the Senate, and 
that we will make this a precedent which shall 
govern our action in similar cases hereafter. 

‘Mr. ANTHONY. I differ from my friend 
from Tlinois in thinking that this is the proper 
time to begin. . If it is the sense of the Senate 
that the law should be repealed which places 
in the discretion of the President the number 
of copies to be printed for the use of the State 
Department, that will be for the Senate to de- 
‘eide ; but I think, since we have ordered to be 
printed ten’ thousand copies of the four large 
volumes of Diplomatic Correspondence, it 
would be rather bad economy to destroy the 
completeness of the work by omitting a dozen 
or fifteen pages that will only cost us $500. 

Mr. TROMBULL. Will the Senator from 
Rhode Island inform me what is done with the 
ten thousand copies? 

Mr. ANTHONY. Ido not know; a great 
many of them are distributed in this country, 
and some abroad. Of course I do not know 
what is done with them; they are at the dis- 
-posal of the State Department. 

Mr. SUMNER. When the Senator from 
Tilinois said that it was the ‘practice’’ to pub- 
lish ten thousand copies for the use of the State 
Department, perhaps he used too strong a word, 
‘winless he meant to limit the application of the 
word to what has occurred since the war. I 
believe the first case was on the motion. of a 
gentleman in the other House, when the House 
of Representatives ordered ten thousand copies 
of Diplomatic Papers to be published for the 
use of the State Department. Ido not know 
whether that was four or three years ago; but 
as I understood it at the time, the object was 
to enable the Secretary of State to send these 
Diplomatic Papers to Europe. I believe the 
habit has been to send a very large number, I 
do not know how many hundred, to each one 
of our diplomatic and consular representatives, 
through whom they have been distributed: in 
the localities where they have been. It was 
supposed by the Department of State that the 
circulation of these papers would serve a patri- 
otic purpose. : On that I give no opinion. 

Mr. TRUMBULL. Will the Senator from 
Massachusetts allow me to ingttire whether he 
thinks there is now any occasion to continue 
that? AUB : 
J Mri SUMNER.: Tamnot.aware that there 
is any occasion. Indeed, I should say in all 


frarikness that I was not Sure that there was 
any occasion for it in-the beginning ;- but it was 
done first by an order of the other House, not 
through the ‘Senate, not by a°concurrent reso- 
lutios—— ` -== ae , 
- Mr. CONNESS. Nor unde? alaw. 
= Mr: SUMNER. But: by a' vote of the other 
Housé:’ Thatis myrecollection; but Emay be 
mistaken. I'think a vote of the other House 
placea ten thousand copies of the Diplomatic 
apers-at the disposition of the Secretary of 
State, and I understand that: that number has 
been printed ever since, and they have been 
boxed in large boxes and sent to our different 
agents in Europe, sometimes perhaps four or 
five hundred copies to one. : 

Mr. GRIMES. And sold for old paper. 

Mi. SUMNER. I do not know whether they 
have been sold for old paper or not; but they 
have been distributed in that way, and it was 
supposed that in doing it a patriotic purpose 
was subserved. But as the Senator from IHi- 
nois asked me the question whether this should 
be continued. now, I will say that I regarded 
it at the time äs a°war ‘measure, [laughter] of 
very doubtful propriety; but'now, ‘in these 
piping times of peace,’’ I know not that a war 
measure of such a doubtful character as that 
is necessary. 

Mr. ANTHONY. The way this number 
came to be fixed is this: when the law was 
passed some three or four years ago very much 
diminishing the number of the executive docu- 
ments that were printed, some discussion arose 
in the Senate as to the number that should be 
printed for the State Department; avery great 
variety of opinion was expressed; and it was 
finally compromised on the motion of some 
Senator, I do not know who—it was not on the 
report of the committee—by providing that the 
number of documents from the State Depart- 
ment accompanying the President's message, 
to be printed for the use of that Department, 
should be fixed by the President of the United 
States. During the war, for the reasons stated 
by the chairman of the Committee on Foreign 
Relations, the number was fixed at ten thou- 
sand. My judgment is that it has effected a 
good purpose, that it has had an influence upon 
public opinion in Europe, and that these doc- 
uments have had an influence upon emigra- 
tion from Europe‘to this country. I- do not 
suppose that now, after the war is over and 
this correspondence has lost much of its inter- 
est, the President would be likely to fix so 
large a number again; but I think that when 
we have already this year printed ten thousand 
copies of all the documents of this character 
except this little one, it would be much better 
policy for us to complete the work at an 
expense of $500. 

Mr. SUMNER. I should agree with the 
Senator from Rhode Island on that point. I 
think we ought to complete the series, and then 
it will be time to consider whether we shall 
‘adopt a different policy. 

Mr. ANTHONY. Senators are aware that 
if we äre to diminish the number we must re- 
peal the law which gives a discretion to the 
Executive to fix the number.’ It is not the 
Senate that fixes the number of these docu- 
ments that shall be printed for the Depart- 
ment; but the House of Represenfatives has 
always given the State Department as many 
of the documents as it wanted. I have always 
thought that since the Government had a print- 
ing office of its own, there was a singular im- 
propriety in the heads of Departments being 
required to send to one House of Congress or the 
other for documents to be printed and to be paid 
for out of the contingent fund of the House. 
I think-the printing of these documents should 
be paid for out of the contingent fund of the 
Departments, and the expense should be esti- 
mated for like any other item of contingent 
expenses. The Committee on Printing, and 
the Senate themselves, are not to be presumed 
to be the best judges of what documents the 
Departments want: care pas 

‘Mr. GRIMES. I wish to inquire whether 
that is not the case now; whether some docu- 


ments are not ordered to. be printed. by’ the ` 
Departments and paid. for out of their con- 
tingent funds. i aiga i 

Mr. ANTHONY. There-is & good deal of 
printing done for the Departments, under what 
law I donot know. a°- 

Mr. GRIMES. F anderstand that some of 
the printing for the Secretary of State is done 
at the Treasury Departnient, I suppose, as a 
matter of course, as that is not done by order 
of Congress, it must be paid-for: out. of the con- 
tingent fund of the State Department: ; 

Mr. ANTHONY. I am not aware what 
that printing is. l : : 

Mr. GRIMES. `I am not awaré that it is 
done, but I understand it to be done. `I under- 
stand that some of the lucubrations of the Sec- 
retary of State arè printed there, I suppose: at 
the public expense, but I presume it is paid 
for out of the contingent fund of the State 
Department. 

Mr. ANTHONY. I think this distribution 
of documents during the war has been bene- 
ficial... I think that the Diplomatic Corre- 
spondence now to be distributed, which will be 
made complete by this, will be of benefit to the 
country ; and I think we ought 'to-complete the 
work, now that it has begun: For thé future 
I am ready to submit to what the Senate may 
judge proper. 

Mr. TRUMBULL. I should like to inquire 
if this will not go out by itself and have to be 
boxed up and sent abroad. Some, if not all, 
of the volumes of Diplomatic Correspondence 
for this year have been printed and laid on our 
tables. i 

Mr. ANTHONY. Not all. 

Mr, TRUMBULL. Will not this go ouèby 
itself? i 

Mr. ANTHONY. No, sir. I understand 
that the last volume has not been completed ; 
at least I have not seen it; and I presume that 
the object of the Department is to'bind this up: 
with the last volume. Ido not know that fact, 
however, © I only have a letter from the Secre- 
tary of State saying that it is deemed desirable 
by the Department to print the same number of 
this document that was printed of the others; 
and when the Secretary of State or any other 
head of a Department asks for an expenditure 
of $500 for such a matter as this} I am not in 
the habit of going behind his recommendation. 
I think he should be trusted at least for so 


much. 

Mr. TRUMBULL. Thope we shall strike 
down the number to one thousand. -I think it 
is time to begin, and this is a very good place 
to begin. : 

Mr. ANTHONY. I hope we shall not com» 
mence a reduction on this document. I hope 
we shall complete this one, and then if the Sen- 
ate choose to vote that the next publication 
shall be one thousand copies, we will all agree 
to that if that is the proper number. 

Mr. BUCKALEW. I am willing to vote to 
pay for these books; but I hope we shall stop 
the printing of this inordinate number of doc- 
uments for the State Department by repealing 
the existing provision of law on that subject. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Illinois, to strike out ‘‘ten’’ and insert “oné.” 

Mr. GRIMES called for the yeas and nays 
and they were ordered. . 

Mr. ANTHONY. I wish to remind the Sen- 
ate again that this expenditure of $500 is in 
order to complete the Diplomatic Correspond- 
ence which has already been ordered, and to 
print the same number as was printed of the 
preceding correspondence. The others have 
not yet been distributed. 

Mr. GRIMES. Allthe others are distrib- 
uted? i 

Mr. ANTHONY. No; we have not dis- 
tributed them. The publication is: not yet 
complete. : DOE a 
` Mr. KIRKWOOD. I suppose, from what I 
learn, that this is to be printed in the edition 
of the other correspondence that has thus far 
been printed. ` ne ey : 

Mr. ANTHONY. I’presume so. 


TH 
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Mr 
think we had better print it. f 

Mr. TRUMBULL. This is a distinct thing 
by itself. It has no connection whatever with 
the others. _ . : 

Mr. KIRKWOOD. It is to be bound in the 
same volume, J understand. 

Mr. TRUMBULL. The other volumes are 
all printed. Whether this is to be bound in the 
same volume or not I do not know, and the 
chairman of the committee does not know. | 
He says he thinks all the volumes are mot made j 
up: but whether they are or not the volumes 
will be complete without it, and there can be 
no necessity and no propriety, in my judgment, 
in publishing ten thousand copies of the Diplo- 
matic Correspondence to be sent abroad by the 
Secretary of State. I think we had better be- 
gin when the question is first presented. I 
hope the Senate will now strike it down to one ! 
thousand. 

The question being taken by yeas and nays, 
resulted—yeas 14, nays 17; as follows: 

YRAS—Messrs. Brown, Chandler, Conness, Grimes, 
Howard, Howe, Nye, Pomeroy, Ramsey, Stewart, 
Tramball, Wade, Williams, and Wilson—1t 

NAYS— Messrs. Anthony, Buckalew, Doolittle, 
Foster, Hendricks, Kirkwood, Morgan, Nesmith, Nor- | 
ton, Poland, Riddle, Saulsbury, Sherman, Sprague, 
Sumner, Willey, and Yates—l?. 

ABSIENT—Messrs. Clack, Cowan, Cragin, Creswell, 
Davis, Dixon, Edmunds, Fessenden, Guthrie, Harris, 
Henderson, Johnson, Lane of Indiana, Lane of Kan- 
sas, McDougall, Morrill, Van Winkle. and Wright—18. 

So the amendment was rejected. 

The resolution was adopted. 


COMSTOCK LODE TUNNEL. 

Mr. STEWART. Imove to take up Senate 
bill No. 352. 

The motion was agreed to; and the bill (S. 
No. 352) granting to A. Sutro the right of way, 
and granting other privileges, to aid in the 
construction of a draining and exploring tun- 
nel to the Comstock lode, in the State of Ne- 
vada, was considered as in Committee of the 


Whole. 
The PRESIDENT pro tempore. The Com- 


mittee on Mines and Mining report an amend- 
ment as a substitute for the original bill, and 
the substitute only will be read unless some 
Senator asks for the reading of the original 
bill. 

The Secretary read the substitute, as follows: 


That for the purpose of the construction of a deep 
draining and exploring tunnel to and beyond the 
Comstock lode, so called, in the State of Nevada, tho 
right of way is hereby granted to A, Sutro, his heirs 
and assigns, to run, construct, and exeavate a mining, 
draining, and exploring tunnel; also to sink mining, 
working, or air shatts along the line of course of said | 
tunnel, and connecting with the same at any points 
which may hereafter be selected by the grantee 
herein, bis heirs or assigns. ‘The said tunnel shall 
beat least cight fect high and eight feet wide, and shall 
commence at some point to be selected by the grantee 
herein, his heirs or assigns, at the bills near Carson 
river, and within the boundaries of Lyon county, 
and extending from said initial point in a westerly 
direction seven miles, more or less, to and beyond | 
said Comstock lode; and the said right of way shall 
extend northerly and southerly on the course of said 
lode, either within the same, or east or west of the 
same; and also on or along any other lode which 
may be discovered or developed by the said tunnel. 

Sno. 2, And be it further enacted, That the right is 
hercby granted to the said A. Sutro, his heirs and 
assigns, to purchase, at S125 per acre, a sufficient 
amount of publie land near 


I 


the mouth of said tunnel 
for the use of the same, not exceeding two sections, 
and such land shall not be mineral land or in the 
bona jide possession of other persons who claim under 
any law of Congress at the time of the passage of this 
act, and all minerals existing or which shall be dis- 
covered therein are excepted from this grant; that 
upon filing a plot of said land the Secretary of the 
Interior shall withdraw the same from sale, and upon 
payment for the same a patent shall issue, And the 
said A. Satro, his heirs and assigns, are hereby granted 
the right to purchase, at five dollars per acre, such 
mineral veins and lodes within two thousand feet on- 
each side of said tunnel as shall be eut, discovered, 
or developed by running and constructing the same, 
through its entire extent, with all the dips, spurs, 
and angles of such lodes, subject, however, to the 
igions of this act and to such legislation as Con- | 
3 provide: Provided, Thatthe Com- | 
stock Jode, with its dips spurs, and angles, isexcepted 
from this grant, and all other lodes, with their dips, 
spars, and angics, located within thesaidtwothousand 
feet, and which are ormay be at the passage of this 
act, in the actual bona fide pos n of other per- 
sons, are her excepted from sherant, Andthe 
lodes herein excepted, other than the Comstock lode, 
shall be withheld from sale by the United States: 
and if such lodes shall be abandoned or not worked, 
possessed and held in conformity to existing pining | 
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rules, or such regulations as have been or may be 
presorihed by the Legislature of Nevada, they shall 

ecome subject to such right of purchase by the 
grantee hercin, his heirs or assigns. 

Sec. 3, And be i further enacted, That all persons, 
companies, or corporations, owning claims or mines 
on said Comstock lode,or any other lode, drained, | 
benefited. or developed by said tunnel, shall hold 
their claims subject to the condition (which shall be 
expressed in any grant they may hereafter obtain 
from the United States) that they shall contribnte 
and pay té the owners of said tunnel the same rate 
of charges for drainage, or ocher benefits derived 
from said tunnel or its branches, as have been or may 
hereafter be named inagreenents between such own- 
ers and the companies representing a majority of the | 
estimated valuo of said Comstock lode at the time 
of the passage of this act. 


The amendment was agreed to. 

The bill was reported to the Senate as 
amended; the amendment was concurred in. 
f : 

The bill was ordered to be engrossed for a 
third reading, read the third time,-and passed. 


INDIAN APPROPRIATION BILL, 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty | 
of the Chair to call up the unfinished business 
of yesterday, which is House bill No. 387. 

Mr. CONNESS. If that bill is to be gone | 
on with I have nothing to say, but I desire to 
occupy the floor for a moment to considera | 
small bill, local to my State. What bill is 
House bill No. 887? 

Mr. SHERMAN. 
tion bill. 

Mr. CONNEESS. Will the Senator agree 
that that bill shall lie over informally for a 
moment? 

Mr. SUERMAN. 
with it. 

Mr. CONNESS. Lapprehend that the bill : 
Į desire to call up will not occupy more than 
two or three minutes. 

Mr. SHERMAN. There are several bills in 
that predicament, and I hope the Senator will 
let this go on. If I yield to him, it will only 
give rise to applications from others. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No, 387) 
making appropriations for the current and con- 
tingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various 
Indian tribes for the year ending 30th June, 
1867. 

The bill was read at length. 

The first amendment of the Committee on 
Finance was in lines eleven and twelve to in- 
crease the appropriation ‘‘ forthe pay of super- 
intendents of Indian affairs and Indian agents”? 
from $87,450 to $110,000, 

The amendment was agreed to. 


The next amendment was to insert after line | 
eleven hundred and fifty-six the following: 
Minneconjon band of Dakota or Sioux : | 
For first of twenty instaliments, to be paidin such | 
articles the Secretary of the Interior may direct, 
as per fourtinarticle of treaty of October 10, 1865, for 
the fiscal year ending June 30, 1867, $10,000. 


The amendment was agreed to. 


The next amendment was to insert after the 

amendment just adopted the following: 
Lower Brule band of Dakota or Sioux: 

For first of twenty installments, to be paid in such 
articles as the Secretary of the Interior may direct, | 
as per fourth article of treaty of October 14, 1865, for | 
the fiscal year ending June 30, 1867, $6,000. 


The amendment was agrecd to. 
The next amendment was to insert after the 
previous amendment the following: 


Blackfeet band of Dakota or Sioux: 

For first of twenty installments, to be paid in such 
articles as the Secretary of the Interior may direct, 
as per fourth article of treaty October 19, 1865, for the 
fiscal year ending June 30, 1867, $7,000, 


The amendment was agreed to. 


The next amendment was to insert after the 
amendment just adopted the following: 


The Indian appropria- 


I would rather go on 


= 


For 


| the fiscal 


Ish-ta A 
retary of the Interior, as 
of October 19, 1355, $500. _ , . 

For this sum, being for indemnity, to be paid under 


The amendment was agreed to. 


The next amendment was to insert after the 
amendment just adopted the following: 


,Onk-pah-pah band of Dakota or Sioux: 

For first of twenty installments, being thirty dollars 
for each lodge or family, (three hundred lodges,) to 
be paid in such articles as the Secretary of the In- 
as may dincer, as per fourth artile of treaty ot 

etober 20, 1865, for the fiscal year ending June 3 
1868, $9,000. i 3 : 

The amendment was agreed to. 


The next amendment was to insert after the 
previous amendment the following: 


Sans Ares band of Dakota or Sioux: 

For first of twenty installments, being thirty dollars 
to each lodge or family, (two hundred and eighty 
lodges,) to be paid in such articles as the Secretary 
of the Interior may direct, as per fourth article of 
treaty of October 20, 1865, for the fiscal year ending 
June 30, 1867, $8,400, 


The amendment was agreed to. 


The next amendment was to insert after the 
amendment just adopted the following: 


Yanktonai band of Dakota or Sioux: 

For first of twenty installments, being thirty dollars 
for cach lodge or family, (three hundred and fifty 
lodges,) to bo paid in such articles as the Secretary 
of the Interior may direct, as per fourth article of 
treaty of October 20, 1865, for the fiscal year ending 
June 30, 1867, $10,500. 


The amendment was agreed to. 


The next amendment was to insert after the 
amendment just adopted the following: 


Upper Yanktonnais band of Dakota or Sioux: 
For first of twenty installments, to be paid in such 
articles as the Seeretary of the Interior may direct, 
as per fourth article of treaty of O-tober 28, 1865, for 
the fiseal year ending June 80, 1867, $19,000. 


‘The amendment was agreed to. 


The next amendment was to insert after the 
words previously inserted the following : 


O'gatlala band of Dakota or Sioux Indians: 

For first of twenty installments, to be paid in such 
articles as the Secretary of the Interior may direct. 
as per fourth article of treaty of October 28, 1865, for 
tho fiscal year ending June 30, 1867, $10,000. 


The amendment was agreed to. 


The next amendment was to insert after the 
amendment just adopted the following: 

Dakota or Sioux: g O , 

For expense of transporting and delivering articles 
furnished for Indians on the upper Missouri river, 
pati to troatics made, at Fort Sully in October, 
805, $20,000. 

The amendment was agreed to. 


The next amendment was to insert after the 
amendment just adopted the following: 


Bois Fort band of Chippewa: , 

To enable tue President of the United States to set 
apart a reservation for the Bois Fort band of Chip- 
pewa. Indians, as provided in article third, treaty of 
April 7, 1868, $1,000. : A 

Vor the erection of one blacksmith shop, as per third 
article treaty of April 7, 1806, $500. ; 

For the erection of a school-house, as per third 
article treaty of April 7, 1866, $500. y 

For the erection of eight houses for chiefs, as per 
third article treaty of April 7, 1866, $3,200. 

Jor the erection of au agency building and store- 
house, as per third article treaty of April 7, 186, 


$2,000. 

Eor first of twenty installments, for the support of 
one blacksmith and assistant, aad for tools, irou and 
steel, and other articles necessary for the blacksmith 
shop, as per third article treaty of April 7, 1866, for 
ycar ending June 30, 1867, $1,500, 
st of twenty installments, for tho support of 
one school teacher, and for necessary books and sta- 
tionery, as per third article treaty of April 7, 1886, for 
the fiscal year ending June 30, 1867, $800. , ; 

For first of twenty installments, for the instruction 
of the Indians in farming, and purchase of seeds, 
tools, &c., as per third article treaty of April 7, 1866, 
for the fiscal year ending June 30, 1867, $800. 

For first of twenty. installments of annuity in money., 
to be paid per capita, as per third artiele treaty o 
April 7, 1866, for the fisca} year ending June 30, 1867, 

3.500. ae 
For first of twenty installments of annuity in pro- 
visions, ammunition, and tobacco, as per third article 
treaty of April 7, 1866, for the fiscal year ending June 
30, 1867, $1,000. , ue © 

Vor first of twenty installments of annuity in goods 
and other articles, as per third article treaty of April 
7, 1866, for the fiscal ycar ending June 30, 1867, $ D. 

To enable tho chicfs, headmen, and warriors to 
establish their people upon the new reservation, and 
to purchase useful articles and presents, as por fourth 
article t of April 7, 1866, and Senate amendment 
thereto, $80,000 i 

To pry nec ry transportation and subsistence of 
the delegates who visited W neton for the pur- 
pose of negotiating treaty, as per cighth article treaty 
of April 7, 1866, $10,000. N 

For transportation and necessary cost of delivery 
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of annuity goodsand provisions to the Bois Fort band 
of Chippewa Indians, as_per sixth article treaty of 
‘April 7, 1866, for the fiscal year ending June 30,1867, 
$1,500. 


The amendment was agreed to. 


The next amendment was to insert after the 
amendment just adopted the following: 


Tabequache band of Utah Indians: 

For building a blacksmith shop for the Tabequache 
band of Utah Indians, as per tenth article treaty of 
October 7, 1863,$500, . 

For the purchase of iron‘and steel and necessary 
tools for said shop, as per tenth article treaty of Oc- 
tober 7, 1863, for the fiscal year ending June 30, 1865, 


~ For the purchase of iron, steel,and necessary tools 
for said shop, as per tenth article treaty of October 
7, 1868, for the fiscal year ending June 30, 1866, $220. 

For the purchase of iron, steel, and necessary tools 

for said-shop, as per tenth article treaty of October 7, 
863, for the fiscal year ending June 30, 1867, $220. 

For pay of blacksmith and assistant for the Tabe- 
quache band of Utah Indians, as per tenth article 
of treaty of October 7, 1863, for the fiscal year ending 
Juno 30, 1865, $1,100. | i 

For pay of blacksmith and assistant for the Tabe- 
quache band of Utah Indians, as per tenth article 
of treaty of October 7, 1863, for the fiscal year ending 
Juno 30, 1866, $1,100. _ Š : 

For pay of blacksmith and assistant for the Tabe- 
aquache band of Utah Indians, as per tenth article 
treaty of October 7, 1863, for the fiscal year ending 
June 30, 1867, $1,100. 


The amendment was agreed to. 


The next amendment was to insert after the 
amendment just adopted the following: 


Arapaho and Cheyenne Indians of the upper 
Arkansas river: 

For reimbursing members of the bands of Arapaho 
and Cheyenne Indians who suffered at Sand Creek, 
November 29, 1964, to bo paid in United States secu- 
rities, animals, goods, provisions, or such other useful 
articles as the Secretary of the Interior may direct, 
as per sixth article treaty of October 14, 1865, $39,050, 

for first of forty installments, to be expended in 
such manner and for such purposes as the Secretary 
of the Interior may direct, being an amount equal to 
twenty dollars per capita for two thousand eight hun- 
dred persons, the number agreed upon for the present 
year, ag per seventh article treaty of October 14, 1865, 
for the fiscal year ending June 30, 1867, $56,000. 

For transportation of goods, provisions, &c., pur- 
chased for the Arapaho and Cheyenne Indiansof the 
upper Arkansas river, for the fiscal year onding June 
30, 1867, $20,000. ' 


The amendment was agreed to. 


The next amendmênt was to insert after the 
amendment just adopted the following: 


Omaha tribe of Indians: ; i 
For this sum, to be expended by their agent, under 
the direction of the Commissioner of Indian Affairs, 
for goods, provisions, cattle, horses, construction of 
buildings, farming implements, breaking of lands, 
and other improvements on their reservation, as per 
second article of treaty of March 6, 1865, $50,000. 

For this sum, to bo paid as damages, in consequenec 
of the occupation of a portion of the Omaha res- 
ervation, and use and destruction of timber by the 
Winnebago tribe of Indians, as per third article of 
treaty of March 6, 1865, $7,000, 

for kecping in repair a grist and saw mill, as per 
eighth article of treaty of March 16, 1854, and third 
article of treaty of March 6, 1865, for the fiscal year 
ending June 30, 1867, $300. 

For pay of one engineer and assistant, as por eighth 
articlo of treaty of March 16, 1854; and third article 
of treaty of March 6, 1865, for the fiscal year cnding 
June 30, 1867, $1,800. 

For pay of one miller and assistant, as per eighth 

article of treaty of March 16, 1854, and third article 
of treaty of March 6, 1865, for the fiscal year ending 
June 30, 1867, $1,200. . : 
. For pay of farmer, as per eighth article of treaty 
of March 16,1854, and third article of treaty of March 
6, 1865, for the fiscal year ending June 30,1867, $900, 
_ For pay of blacksmith and assistants, as per cighth 
article of treaty of March 16, 1854, and third article 
of treaty of March 6, 1865, for the fiscal year ending 
June 30, 1867, $1,200. 

For supportof blacksmith shop and supplying tools 
for the same, as per cighth article of treaty of March 
16, 1854, and third article of treaty of March 6, 1865, 
for the fiscal year ending June 30, 1867, $300. 


The amendment was agreed to. 


The next amendment was to insert after the 
amendment just read the following: 


Yakama nation: 

For second installment for keopingin repair black- 
smith’s,tinsmith’s, gunsmith’s,carpenter’s,and wagon 
and plowmaker’s shops, and for providing necessary 
tools therefor, per fifth article of treaty June 9, 1855, 


For third installment for keeping in repair black- 
smith’s,tinsmith’s, gunsmith’s,carpenter’s,and wagon 
and plowmaker’s shops, and for providing necessary 
tools therefor, per fifth article treaty June 9, 1855, 


For fourth installment for keeping in repair black- 
smith’s,tinsmith’s, gunsmith’s,carpenter’s,and wagou 
and plowmaker’s shops, and for providing necessary 
tools therefor, per fifth article treaty- June 9, 1859, 


For fifth installment for keeping in repair black- 


smith’s,tinsmith’s, gunsmith’s,carpenter’s,and wagon 

and plowmaker’s shops, and for providing necessary 

tools therefor, per fifth article treaty June 9, 1855, 
3 


Eor sixth installment for keeping in repair black- 
smith’s,tinsmith’s, gunsmith’s,carpenter’s,and wagon 
and plowmaker’s shops, and for providing necessary 
goals therefor, per fifth article of treaty June 9, 1855, 


For seventh installment for keeping in repair black- 
smith’s,tinsmith’s, gunsmith’s,carpenter’s,and wagon 
and plowmaker’s shops, and for providing necessary 
tools therefor, per fifth article treaty Juno 9, 1855, 


The amendment was agreed to. 


The next amendment of the Committee on 
Finance was to insert as a new section the fol- 
lowing: 

Sec. 2. And be it further enacted, That no funds be- 


longing to any Indian tribe with which treaty rela- 
tions exist shall be applied in any manner not author- 


ized by such freaty, or by express provisions of law, 
nor shall money appropriated to execute a treaty be 
transferred or applied to any other purpose. 


The amendment was agreed to. 


Mr. DOOLITTLE. - In relation to the other 
amendments which are proposed by the Com- 
mittee on Finance, that is to say, sections three, 
four, five, and six, which concern the transfer 
of the Indian Bureau to the War Department, 
I will ask the honorable Senator from Ohio to 
let that matter go over until the bill comes to 
be considered hereafter, as I desire to move an 
executive session to-day to consider an Indian 
treaty. 

Mr. SHERMAN. I think we had better 
proceed to consider this proposition. 

Mr. DOOLITTLE. We shall not be able to 
procecd with the consideration of this question 
to-day. It will occupy some considerable time 
in its discussion. 

Mr. SHERMAN. I think we had better 
proceed with the discussion now, because I 

know it will occupy some time; but I will not 
press a vote upon 1t to-day if the Senator does 
not desire it. 

Mr. DOOLITTLE. I think ithad better go 
over until the estimates come in for the treaties 
which have been confirmed, and which did not 
go to the Committee on Finance. 

Mr. SHERMAN. I would rather go on reg- 
ularly with the amendment. This is the only 
topic that will be likely to create any division 
of opinion, and I prefer to proceed with it to-day 
as far aswe can. Asa matter of course, if the 
Senator, after the discussion, does not want a 
final vote to-day I will not press it. 

Mr. DOOLITTLE. This is Saturday after- 
noon, and I desire an executive session, and 
I think we had better go into executive session. 
If we should adjourn a little earlier to-day than 
usual it would be no loss of time. 

Mr. SHERMAN. [call for the reading of 
the section. I desire to say a few words in 


| regard to the pending proposition. 


The Secretary read the next amendment, 
which was to insert as a new section the fol- 
lowing: 

Sec. 3. And be it further enacted, That from and 
after the 3lst day of December, 1866, the Secretary 
of War shall exercise the supervisory and appellate 
powers and possess the jurisdiction now exercised 
and possessed by the Secretary of the Interior in re- 
lation to all the acts of the Commissioner of Indian 
Affairs, and shall sign all requisitions for the advance 
or payment of money. out of the ‘Treasury on esti- 
mates or accounts, subject to the same adjustment or 
control now exercised on similar estimates oraccounts 
by the Auditors and Comptrollers of the Treasury, or 


! either of them. 


Mr. SHERMAN. Mr. President, I should 
like to have the attention of the Senate while 
I make a brief statement in regard to the very 
important proposition ingrafted on this bill by 
the Committee on Finance. It is contained 
in the third, fourth, fifth, and sixth sections. 
The effect of this proposition is to transfer the 
Indian Bureau to the Department of War, the 


| place where it was before the organization of 


the Interior Department. The language of 
the third section is precisely the same as that 
which was used in organizing the Interior De- 
partment in 1848. This amendment—for the 
whole four sections are really but onc amend- 
ment—was prepared in the House of Repre- 
sentatives by the Committee on Appropriations, 


{but was excluded as an amendment in that 


r one. 


House on account of the rules of the House. 
It has been examined and considered by the 
Committee on Finance, and is now proposed 
ag an amendment to this bill here. 

T will state that in offering this amendment 
there was no intention to reflect upon any offi- 
cer of the Government, either the Secretary of 
the Interior or the Commissioner of Indian 
Affairs; and indeed one reason for offering the. 
amendment now was that the time was favor- 
able. The transfer will not take effect until 
the 1st ef January, and we know that the pres- 
ent incumbent of the Interior Department will 
shortly after that time become a member of the 
Senate. He is going out of his present office, 
and we do not know who will come in his place ; 
if, then, this transfer is made, it cannot be con- 
sidered to reflect upon him or any officer of the 
Government. Iam sure that I would not vote 
for this proposition or any other if it called in 
question either the integrity, the character, or 
the capacity of the present head of the Interior 
Department. There is no man in public life for 
whom I have a higher respect and rogard than 
I have for him. But-he will be, shortly after 
this change takes effect, a member of this body. 
We do not know who the incoming officer may 
be, and therefore we cannot reflect upon him. 

The general reasons for the transfer of the 
Indian Bureau to the War Department I will 
state. We are of the opinion that it is better 
to. substitute military officers, who hold their 
commissions for life, in place of the Indian 
superintendents and Indian agents. We be- 
lieve that by this substitution we shall get 
the security of a commission for life, and get 
the services of an officer of the Army for this 
duty without any increased pay. At present 
we have no security from a superintendent of 
Indian affairs or from any Indian agent that 
amounts to anything, while if an officer of the 
Army was there performing the same duties, 
there would be’a chain of accountability from 
the soldier up to the general that would always 
give a sense of security. Thereis a burdenof 
responsibility as against an officer of the Army 
that does not exist against any other person. 
This security would be worth more than all the 
bonds that can be executed by any civil officer. 

Another thing is to be considered; an In- 
dian always has more respect. for a uniform 
and a musket than he has for any civil author- 
ity; one soldier, or one officer, can do more 
in an Indian territory than any number of 
agents or superintendents. The present sys- 
tem is conducted by civilians entirely, who 
are under salaries, but with no responsibility 
whatever, and who cannot be punished for any 
offense committed within the Indian territory. 
The courts do not extend over the remote 
Indian territory. It is impossible to have any 
chain of responsibility. The consequence is, 
that complaints without number, and charges 
of the most grave and serious character, are 
constantly made against Indian agents and 
superintendents, without any means or facili- 
ties to examine into the truth of those charges, 
without any mode of ascertaining the accuracy 
of them, without any means of taking testi- 
mony, and without any tribunal before whom 
they can be tried. The United States courts 
are ineffective, because they do not extend so ` 
far as to be practically useful. The truth is, 
therefore, that we place the Indians and the 
disbursement of all the millions of money ap- 
propriated for their support in the hands of 
indian agents and superintendents, who are 
under no substantial accountability to any 
It is true, they may be removed from 
office; but their offenses are committed at a 
remote region, beyond the eye of the officers 


: of the law, who are here in Washington; there 


is no chain of responsibility, and I have no 


i doubt that this has caused many of the com- 


plaints that have beer made from time to time 
against. Indian superintendents and. agents, 
and many of the gross abuses that have grown 
up out of this system, , 

On the question of economy, it may be said 
that we shall have for some time.a pretty large 


| Army; that the only use for this Army in time 


1866. 


THE CONGRESSIONAL GLOBE. -> 


3507 


of peace will be to take care of the Indians, and 
probably to place small detachments through- 
out the southern States. They may as well be 
employed in this service. They are generally 
men of experience and capacity. Two thirds 
of the officers of the Army now are persons 
taken from civil life, who are under the re- 
straints of a military commission. They are 
generally men of character and cxperience, 
who have familiarity with Indian affairs, and 
therefore can better discharge the duty of In- 
dian superintendents and agents. They are 
held by a chain of responsibility; and beside 
that they are subject to the Rules and Articles 
of War; so that if any of them acting as an 
Indian agent, or as an officer transacting the 
duties of an Indian agent, should either violate 
his duty to the Indians or to the Government, 
he may be tried under the Rules and Articles 
of War. 

Without entering at greater length into the 
reasons why we propose this important amend- 
ment, I can say that after the consideration 
we gave it, the Committee on Finance were 
unanimously of the opinion that this transfer 
ought to be made, and that without casting any 
reflection on any officer of the Government, 
but simply as a question of official duty, re- 
sponsibility, and economy. Every argument 
that could be urged, after full consideration, 
was in favor of this transfer. If this bureau 
is transferred to the War Department the same 
machinery that is now in existence will be con- 
tinued, subject, however, to such changes and 
removals as may be made by the President. 
Then from time to time military officers will 
be substituted for the present superintendents 
and agents. Where it is impracticable to do 
that the agents and superintendents will be 
kept in office; but as far and as soon as prac- 
ticable the Secretary of War will be required 
to supersede the agents and superintendents 
by military officers of proper rank, and they 
will be required to transact the duties of these 
oflices without any increase of pay. 

It must be remembered, too, that the Army 
will necessarily be stationed, in a great meas- 
ure, in the Indian country, and that the present 
complex system by which the Indian agents and 
superintendents are to do certain duties, and 
the Army officers certain other duties, makes 
often a conflict of jurisdiction. Out of that 
conflict of jurisdiction has arisen several Indian 
wars. If there is bul one source of authority 
in the Indian Territory, and that is the War 
Department, there will then be proper respon- 
sibility. We can then hold the military officers 
responsible ; but, as it is now, the Indian agents 
often blame the military authorities—they have 
done so to me—and the military authorities 
blame the agents and the traders, and the re- 
sult is that there is a conflict of jurisdiction, 
which itself creates war, expense, and con- 
fusion. 

There is another difficulty. One of the points 
brought before the committee is in regard to 
the frauds that have been inflicted on the Gov- 
ernment by the traders and contractors in the 
Indian country. They are charged with steal- 
ing, with all sorts of fraud, both upon the Gov- 
ernment and upon the Indians. The amend- 
ments now proposed provide for anew system. 
It is provided that contracts for all Indian sup- 
plies shall be made in the mode and manner 
now provided by law for supplies for the Army. 
Bids must be invited, opened, and supervised 
by the proper officers of the Government. There 
will bein this a degree of responsibility that does 
not now attach to Indian contracts. Besides, 
the Indian traders, who are a fruitful cause of 
controversy, are superseded by the sixth sec- 
tion, and the Secretary of War is authorized 
to name times and places where any one may 
trade with the Indians, under proper regula- 
tions. This, no doubt, will be in the presence 
of the military authorities and in the presence 
of an armed force, when there will be power 
which will be respected both by traders and 
Indians. ; 

These are, briefly, the reasons which have 
been urged upon us, and to which we have 


l 


yielded so far as-to propose the transfer of the 
Indiån Bureau to the War Department. I do 
not wish to consume any further time in argu- 
ing a question of this kind upon which every 
Senator has heard a great deal in the course 
of the last three or four years, 

Mr. DOOLITTLE. I do not desire to go 
into the argument of this question at length 
to-day; I will say but a few things. The Sen- 
ator from Ohio and the Committee on Tinauce 
cannot certainly have had an opportunity to 
consider this question as those gentlemen have 
whose special business and duty it has been to 
look into our Indian affairs. I admit in the out- 
set that there are some considerations which 
would incline the judgment to place the super- 
intendency of Indian affairs under the control 
of the War Department. At the same time 
there are other, and in my judgment stronger, 
considerations why it should be kept distinct 
from the War Department. 

I know, sir, that it is sometimes urged that 
there is a jealousy between the employés of 
the Indian Bureau and the officers of the Army. 
Ladmitit. IT admit that there is sometimes a 
conflict of opinion and apparentlya conflict of 
jurisdiction, that they are exceedingly jealous 
of each other. But, sir, so far from that jeal- 
ousy working to the disadvantage of the Gov- 
ernment it works rather to its advantage. The 
fact that there are two sets of officcys in the 
Indian country jealous of and watching each 
other, is both for the good of the Indians and 
for the good of the Government. 

As to the manner in which these Indian wars 
arise, of course I cannot now go at length into 
a detail of their history to show how they have 
arisen. It is enough to say that they sometimes 
arise from a sudden conflict between the whites 
andthe Indians. An Indian may commit some 
depredation upon the whites in the stealing of 
their cattle, which provokes at once retalia- 
tion, anda war begins; or, on other occasions, it 
arises from depredations committed by whites 
upon the Indians. And, sir, I venture to say, 
upon the best information which I have been 
enabled to obtain, that the Indian wars have, 
in nine cases in ten, arisen from the depreda- 
tions or the wrongs committed by the whites 
upon the Indians, and not by the Indians upon 
the whites. 

My friend on my right [Mr. Browz] observes 
it is not by the Army. Now, let me call some 
facts to my friend’s recollection. I do not 
charge upon the Army greater mistakes than 
I would charge upon any other men in the same 
circumstances; but I do charge that the great- 
est Indian wars that have occurred within the 
last twenty years may be traced directly to the 
Army and to the blunders of officers in com- 
mand. Irefer to the great Sioux war which 
began in 1852, and continued until General 
Harney was called to the field and punished 
the nation very severely. How did that war 
commence? It commenced in this way: the 
plains had been perfectly peaceful until then ; 
some Mormons were driving their cattle to- 
ward Salt Lake, and near Fort Laramie, the 
Indians being gathered together waiting in the 
neighborhood of the military post, one of the 
tribe killed one of the animals belonging to 
those Mormon emigrants; the licutenant in 
command of the fort at once sent out a man in 
command of twenty men, and in the presence 
of the Indian camp demanded that this Indian 
must be surrendered or he would fire upon 
them. The Indians said, “We are willing to 
pay for this animal; we will pay you in buffalo 
robes or buffalo skins.” But no, he demanded 
the instant surrender of the man who had com- 
mitted the offense. The Indians refused to 
deliver him up, and he ordered his men to fire. 
They fired upon the Sioux warriors and Sioux 
Indians there assembled, and in twenty min- 
utes he and his whole party were killed and 
scalped. That began the Sioux war of 1852. 

Mr. GRIMES. 


Senator from whence he derives his informa- 


tion. 
Mr. DOOLITTLE. I derive my informa- 
tion from the testimony taken, 


I desire to inquire of the | 


$ 


| the essential difficulty lies. 


Mr. GRIMES. .The Senator has already said 
that this officer and his whole party were killed 
on the spot; and I should like to know, there- 
fore, what source the Senator derives his in- 
formation from. There must have been nobody 
left except the conquering Indians. 

Mr, DOOLITTLE. One of the interpreters 
of the tribe testified before our committee as 
to the facts. Why, Mr. President, there is no 
doubt about the facts. It was that lieutenant 
going out and demanding the surrender of that 
Indian, and their refusing to surrender him, 
that began that war. He fired on the Indians, 
and was killed within thirty minutes with his 
whole party, and that commenced that Sioux 
war which lasted three or four years, and cost 
the Government from fifteen to twenty million 
dollars. 

How did the great Navajoe war begin? As 
long as Major Kendrick, who was a man of 
great good sense, was in charge of the fort in 
the Navajoe country, there was no war between 
the Navajoes and the United States after we 
acquired the country; but the war began just 
in this way: an Indian happened to be within 
the fort, and there was a negro boy that be- 
longed to one of our officers that, I suppose, 
insulted the Indian in some way, made him 
angry; he let slip an arrow and killed the 
boy on the spot; the Indian fled to his tribe; 
the officer sent-a demand for the surrender of 
the Indian; the Indians did not deliver him 
up, refused to deliver him up, and at once war 
was commenced by our troops against the Nav- 
ajoe tribe of Indians, and we made three cam- 
paigus against them and were beaten every 
time. In consequence of the war begun in 
that way, the Government had to spend nearly 
twenty million dollars. 

So in reference to the Arapahoe and Chey- 
enne war which has desolated the plains so 
long. How did that arise? Because some cat- 
tle had been stolen, as it was supposed, a lieu- 
tenant, taking no interpreter with him, was sent 
out with orders to follow the Indians and to 
disarm them—not to demand the cattle, or 
reparation, but to follow the Indians and dis- 
arm them. Ue went out with a little squad 


‘of men and undertook to disarm these great 


big Indians of the plains of their bows and 
arrows, with noinlerpreter to explain anything. 
What was the result? A fight, of course. Then 
began your Arapahoe and Cheyenne war. 

Sir, it is the blundering of these officers of 
the Army in command of little squads of men 
that in an hour can make an Indian war. It 
is from that more than anything else that these 
wars have arisen. And yet I stand not here to 
condemn the Army. ‘The men who control it 
are as honorable men as we can find. But I 
say to Senators my judgment is, from all my 
attention to this subject, that itis not in the 
law, it is not in the system, if is in the admin- 
istration of Indian affairs, whether it is com- 
mitted to civilians or to military officers, that 
The system which 
we have adopted is good enough; the laws 
we pass are beneficent enough; but the dif- 
ficulty is in the administration. If you put 
a young lieutenant who knows bnt little about 
human nature, and not much about Indians, 
in the command of a fort in an Indian country, 
he may involve you in a war that will cost you 
$20,000,000 before you come to the end of it; 
or if you have a dishonest agent, he may cheat 
the Indians, it is true; he may, perhaps, ems 
broil a difficulty between the Indians and the 
whites. I admit there is a difficulty in the 
case. Itis to know how to manage this husi- 
ness economically. But when the Senator from 
Ohio says that he expects if you remit it entirely 
to the War Department, that we shall be free 
from Indian wars and Indian difficulties, in my 
judgment he makes.a great mistake. 

Now, Mr. President, I will state another fact 
that has come under my observation person- 
ally. Hon. Mr. Foster, was with me upon the 

lains last summer. When wearrived at Fort 
arned, we founda military officer in the com- 
mand of about fifteen hundred troops, that was 
anxious, earnest, and had received his orders 
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permitting him to march those fifteen hundred 
men across the-Arkansas into the Comanche 
country. We ascertained the facts, prevailed 
upon him to revoke that order until we could 
telegraph to the President and get directions 
from headquarters here in Washington that 
not a. man. should be marched south Of the 
Arkansas until we could see if peace could not 
be made with the Indians upon the plains. 
Had those fifteen hundred. men crossed the 
Arkansas to chase the Comanches they could 
have chased them perhaps two hundred, three 
hundred, or five hundred miles; their animals 
would have given, out, and they would have 
been compelled to retire without effecting any 
more than some of our other Indian expedi- 
tions have effected when they have been chas- 
ing the Indians of the plains; but it would 
have been the beginning of a war with the Co- 
manches, the most powerful tribe of Indians 
south of the Arkansas, involving us in another 
$20,000,000 before we had seen the end of it. 
But, fortunately, peace has been made with 
those tribes upon the plains, and now they are 
at peace with the Government under the trea- 
ties which have been made. Kit Carson, Gen- 
eral Harney; and those men who were best 
known among the Indians, were employed in 
behalf of the Government to negotiate peace 
with the Indians, and they have succeeded in 
doing it. ` 

Mr. Fresident, I grant that it is impossible 
to devise any system which will be, so far as 
the administration of Indian affairs is con- 
cerned, free from all objection, whether it: is 
to be done in the War Department or whether 
it is'to be done under the Interior Department; 
but I do not believe that the fact that there are 
two sets of officers somewhat jealous of each 
other, watching each other, perhaps complain- 
ing of each other, injures the public service. 
I believe to a certain extent they are checks 
on each other. The officers of the War De- 
partment and the officers of the Army are 
watching the traders and watching the agents 
in the Indian country. They can make their 
reports upon them and state the facts, and 
those facts then come to our knowledge. The 
Indian agents under another bureau or another 
Department being in that country can also see 
how the War Department is administered in 
its dealings with the Indians. They are checks 
and guards upon each other. Withdraw all 
checks and guards whatever, and leave this 
whole thing to be determined by the officers 
of the Army, leave them to deal with the Fn- 
dians as it is the profession of the soldier to 
deal with them, and my word for it, they will 
deal with them with the sword. It is their pro- 
fession to do so; and there is no man in any 
profession of life who is not disposed from the 
very nature of the human heart to magnify his 

- own profession. 

Mr. President, in relation to the contractors 
who contract to furnish Indian supplies in the 
Indian country I believe that the law and the 
practice under the Department have all the 
provisions and guards which are thrown ground 
Army contracts, and if I am correctly informed 
the Interior Department has contracted for its 
transportation at two or three cents a pound 
less than the War Department; and as an in- 
stance of the economical administration of 
Indian affairs by the War Department or by 
the Interior Department I would cite to my 
honorable friend what perhaps would escape 
his attention, the fact that the Navajoe Indians 
are taken care of by the War Department. 
The War Department took those Indians and 
placed them upon a reservation and they are 
supporting them at an expense of more than 
a million dollars, from a million to a million 
and a half—— 

Mr. GRIMES. How much did the refugee 
Cherokees cost the Indian department? 

Mr. DOOLITTLE, Ican give the Senator 
the figures upon that matter. 

- Mr. GRIMES: -Isit more or less than the 
cost of the Navajoes?*-- ë 

«Mr. DOOLITTLE: T think the expense of 
all the refugees has been at least a million dol- 


larsa year, but there are about twenty thou- 


‘sand of them. But there are only about seven 


or eight thousand of the Navajoes. 

Mr. GRIMES. Bat the one is in the midst 
of civilization, and the other is far removed in 
New Mexico whither you have got to transport 
all your supplies. - : 

Mr. DOOLITTLE. Ido not complain of the 
War Department in making the expenditure, 
although it may be that the prices at which the 
provisions were purchased to feed those Indians 
were higher than they ought to be. I suppose 
the contracts were let to the lowest bidder just 
as the contracts in all the Departments are let; 
but when we speak of the expense of dealing 
with the Indians, and suppose we are going to 
make it a matterof economy to deal with them 
through the War Department instead of the In- 
terior Department, I must say that I do not 
believe that the hope of my friend from Ohio, 
in that respect, will be realized. At all events, 
so far as this question is concerned, I desire 
that it may go over until we come to the con- 
sideration of the other amendments upon the 
pill which will be prepared by the Committee 
on Indian Affairs at furthest by Thursday next; 
and I desire to move an executive session tò- 
day for the purpose of disposing of an Indian 
treaty. 

Mr. STEWART. Iam very much pleased 
with the. decision of the Finance Committee. 
It is the first light I have seen upon the Indian 
question during aresidence among the Indians 
of sixteen years. It isthe first change which 
I have seen proposed that has promised any- 
thing for the better. It is well known in the 
history of our country that up to 1848 the In- 
dians were taken charge of by the War Depart- 
ment, and we had such men as General Har- 
rison and General Jackson, and men of that 
character, to look after the Indians, and there 
was much less trouble and much less expense 
in the system than now, although there were a 
great many more Indians to be taken care of; 
and the management of Indian affairs was much 
more satisfactory to the country. The present 
new system seems always to have been a job, 
and a badly performed job. 

I do not mean by what I say to reflect upon 
any particular individual. J disclaim any such 
purpose. T have the higbest respect for the 
Secretary of the Interior. I donot desire this 
change on his account or on account of any 
particular individual. But I think it must be 
obvious to .every one that the soldiers of the 
Army, with men of character at their head, 
generals who have the confidence of the coun- 
try, particularly after our Army bas been tested 
as it has been in the late struggle, have more 
at stake than obscure Indian agents who are 
collected together for political purposes, whom 
nobody knows, who are responsible to no one. 
The Army is much better organized, much 
better provided with all needful facilities for 
carrying on this business. Besides, you are 
compelled to incur about the same expense for 
the Army now that you would be under the 
proposed system.’ You mustkeep armed forces 
in all these Territories and throughout the 
entire region ofthe Indian country. You must 
keep an army there to whip the Indians as soon 
as the traders shall have cheated them. That 
is the situation. 

‘The proposed change will not increase the 
expenses of the War Department. It is the 
opinion of many eminent military men that 
they can carry on the whole business, manage 
all the Indian wars, and not increase the ex- 
penses of the War Department; so that we 
shall thus avoid the entire expense which thé 
Indian department now subject us to. Sev- 
eral generals with whom I have conversed say 
that if they had the whole “charge of the mat- 
ter, and the parties dealing with the Indians 
were responsible to them, such would be the 
result, Certainly, in so important a matter as 
this, that has created so much trouble and. so 


muth vexation, I am extremely anxious that 


the system shail be under the control of men 
in whom the country has confidence. “The 
country has confidence in our military men ; 


the Indians have confidence in them; but the 
country has no confidence in obscure Indian 
agents and Indian agents who are getting rich 
out-of the Indian business. 

The proposed change cannot make things 
worse. e have tried the system of army 
supervision and found it to work better than 
the present one. While that system prevailed 
we never had as much trouble with Indian 
affairs nor so much complaint of corruption 
and fraud as we have now. It is the testimony 
of every one who lived in those times and who 
is old enough to be familiar with them, with 
whom I have conversed, that while the busi- 
ness was in the hands of the War Department, 
although there were abuses then, there were 
fewer ‘abuses than now; and then we had been 
a long time on a peace establishment, whereas 
now we have been recently in a war in which 
our officers and soldiers have been tried. If 
there is any employment growing out of this 
matter; if a larger number of soldiers are to be 
retained in the service; if there is any patron- 
age or any advantage in increasing the Army, 
give this service to the soldiers; do not take 
from them the legitimate business of the Army 
and give it to mere adventurers. If you go 
among the people who live near the Indians, 
and converse with them, you will find their 
testimony to be that these adventurers are not 
benefiting either the Indians or the community. 

Sir, this is the first time 1 ever heard it inti- 
mated that Indian wars had been got up by the 
War Department. I thought it was a well- 
established fact that it was the Indian traders, 
who speculated with the Indians and got into 
disputes about their contracts, that brought 
on most of our Indian difficulties. The Sena- 
tor from Wisconsin has spoken of one or two 
Indian wars, and has attributed them to some 
rash action of officers of the War Department. 
Such things may have occurred ; but I would 
not place much reliance on the testimony of 
Indians when they came to make a treaty at 
a subscquent time and the soldiers could not 
be heard. Ido not think that the evidence 
is that the War Department has been instru- 
mental in getting up these wars; I believe the 
testimony is the other way. 

Mr. DOOLITTLE. I hope the gentleman 
does not understand me to say that the War 
Department got up the wars. : 

Mr. STEWART. The Senator said they had 
been caused by indiscreet officers. 

Mr. DOOLITTLE. Ido not say that they 
intended to get up wars, but they blundered 
into and produced those wars. 

Mr. STEWART. Tundertake to say that 
the men living in the Indian country, when 
they are talking about these things and relat- 
ing them, must be the worst set of liars in the 
world, if the Indian agents and Indian traders 
are not the principal parties in getting up the 
Indian wars. I never before heard them at- 
tributed to the indiscretion of men connected 
with the Army. There may have. been indis- 
cretions of that kind; but where you will find 
one such instance among the trained officers 
of the Army, you will findfive hundred among 
the vagabonds that go into the Indian business, 
either as traders or.as agents, to make money 
out of the Indians. Officers of the Army have 
something at stake; they are responsible to 
authority, and they can be tried for their of- 
fenses if they misbehave. A man who deals 
with Indians ought to be subject to military 
law. His conduet should be liable to be in- 
quired into by a summary tribunal. Then, if 
you trust this matter to the Army, you will 
always have ample witnesses to everything that 
is done; but if you trust it to the Indian trader 
and Indian agent, who are in partnership, as 
is very often the case, you will have no disin- 
terested witnesses. : ms 

Where there isa fort and one or two hun- 
dred men there, the chances of a combination 
between those oneor two hunded men and the’ 
officers stationed at that fort aré nothing like 
as great as where they.are partners in trade 


| with the Indians. “I believe it is charged that 


the Indian ‘trader and ‘the Indian ‘agent are 
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usually in partnership. At all events they are 
charged with being so; itisa part of the system ; 
but there could not be partners in an Army of 
three or four hundred men; you would have 
some witnesses who would tell you how these 
transactions did actually occur. I am deci- 
dedly in favor of the amendment reported by 
the Finance Committee. 

Mr. POMEROY. Mr. President—— 

Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of executive busi- 
ness. 

The PRESIDING OFFICER, (Mr. ANTHONY 
i the chair.) The Senator from Kansas has the 

oor. 

Mr. POMEROY. If it is the wish of the 
Senate to go into executive session, I have no 
desire to continue this discussion now; but I 
want to say that before we take a vote on this 
question it ought to be a: least very well under- 
stood in the Senate. It is anew system. It 
isan experiment that has not been tried, at 
least for a good many years. The reasons that 
induced the taking of this bureau from the 
War Department originally, may still exist. I 
do not care to discuss the proposition to-day. 
I think we had better deliberate very maturely 
upon it before we take the vote. It may be 
best to eoneur with the committee; but the 
pointas to whether we should make this change 
in the middle of the fiscal year instead of at 
the end of the year I think ought to be con- 
sidered. Ifthe Senate wish to go into cxecu- 
tive session I do not care to say anything fur- 
ther on the subject at present. 

Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. CONNESS. I hope the Senator will 
withdraw that motion for a moment until T call 
up a small California bill of consequence to us, 
which I have been trying for three or four days 
to call up during the morning hour. 

Mr. WILLIAMS. Do you want to pass it 
to-day ? 

Mr. CONNESS. Yes, sir. It will not 
occupy a moment of time. It is a House bill, 
recommended by the Committee on Public 
Lands of the Senate. 

Mr. WILLIAMS. 
the bill? 

Mr. CONNESS. It is to confirm the titles 
to certain lands in the city of Benicia—a_ bill 
to which there can be no objection, and which 
will not oceupy a moment of time. 

Mr. WILLIAMS. Ifthe bill will not excite 
any discussion I will not object to it. 

Mr. CONNESS. It certainly cannot, for it 
is recommended by.the Committee on Public 
Lands, and is a House bill. 

Mr. WILLIAMS. I withdraw my motion 
for the present to enable the Senator to call up 
his bill. 

Mr. CONNESS, I move, then, to take up 
House bill No. 557, to quict the title to certain 
lands within the corporate limits of the city of 
Benicia. 

Mr. GRIMES. Is that the town opposite 
Mare Island navy-yard? 

Mr. CONNESS. No, sir; that is Vallejo. 

Mr. SHERMAN. I move to postpone the 
Indian appropriation bill until Tuesday next, 
and make it the special order for that day at 
one o'clock, with the purpose to dispose of it 
on that day. 

The PRESIDING OFFICER. There is a 
motion now before the Senate. 

Mr. SHERMAN. Ihope that will be with- 
drawn to enable me to submit this motion. 

Mr. CONNESS. Of course I withdraw it 
for that purpose. 

The PRESIDING OFFICER. Itis moved 
that the further consideration of the Indian 
appropriation bill be postponed to and made 
the special order for Tuesday next at one 
o'clock. 

Mr. SUMNER. Why not say Monday? 

Mr. SHERMAN. The Scnator from Wis- 
consin will not be ready with some amend- 
ments that he desires to offer, before Tuesday. 

The motion was agreed to. 


What is the nature of 


MESSAGE FROM THE HOUSE. 

_ A message from the House of Representa- 
tives, by Mr. Liovn, its Chief Clerk, announced 
that the House of Representatives had passed 
without amendment a bill (S. No. 168) to pro- 
vide for the disposal of certain lands therein 
named, 

The message further announced that the 
House of Representatives had passed the fol- 
loving bills of the Senate with amendments to 
each: 

A bill (S. No. 58) granting lands to the State 
of Oregon, to aid in the construction of a mil- 
itary road from Corvallis to the Aquina bay; 


an 

A bill (S. No. 99) granting lands to the State 
of Oregon to aid in the construction of a mil- 
itary road from Albany, Oregon, to the eastern 
boundary of said State. 

The message further announced that the 
House of Representatives had insisted’ on its 
amendments to the bill (S. No. 222) further 
to prevent smuggling, and for other purposes, 
agreed to the conference asked by the Senate, 
and had appointed Mr. Tuomas D. Briot of 
Massachusetts, Mr. Jony L. Tuomas of Mary- 
land, and Mr. James M. Humpnrey of New 
York, managers at the same on its part. 

The message also announced that the House 
of Representatives had passed the following 
bills and joint resolutions, in which it requested 
the concurrence of the Senate: 

A bill (H. R. No. 187) erecting the Terri- 


_tory of Montana into a separate surveying dis- 


trict, and for other purposes ; 

A bill (EL R. No. 255) to authorize a de- 
parture from the established mode of survey- 
ing in certain cases ; 

A bill (H. R. No. 746) for the organization 
of land districts in the Territories of Arizona, 
Idaho, Utah, and Montana; 

A joint resolution (H. R, No. 180) extend- 
ing the time for the completion of the Agricult- 
ural College of the State of Iowa; and 

A joint resolution (H. R. No. 181) to enable 
discharged soldiers to change the location of 
their homestead sclection in certain cases. 

LAND TITLES IN BENICIA. 

Mr. CONNESS. I now renew my motion. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 557) to quiet the 
title to certain lands within the corporate limits 
of the city of Benicia. It proposes to relin- 
quish and grant all the right and tie of the 
United States to the land situated within the 
corporate limits of the city of Benicia, in the 
county of Solano, State of California, as de- 
fined in the act incorporating the city, passed 
by the Legislature of the State of California 
April 24, 1851, to that city and its successors, 
upon trust, however, that so much of the lands 
as is in the bona fide occupancy of parties upon 
the passage of this act, by themselves or ten- 
ants, shall be conveyed by the city to such 
parties; but the relinquishment and grant by 
this act is not to extend to any lands within the 
corporate limits occupied as a military depot 
of the United States, or heretofore reserved 
by the United States for public purposes; nor 


shall they interfere with or prejudice any valid ! 
| adverse right or claim, if such exist, the land 


or any part of it, or preclude a judicial exam- 
ination and adjustment thereof. 

The Committee on Public Lands reported 
the bill with an amendment, to addatthe end of 
the Dill the following as an additional section: 

Src. 2. And be it further enacted, That all the right 
and ttle of the United States to the land within the 
corporate limits, of the town of Santa Cruz, in the 
State of California, as defined in the act of the Legis- 
Jature of that State incorporating said town, be, and 
the same are hereby, relinquished and granted to the 
corporate authorities of said town and their success- 
ors, in trast for and with authority to convey to the 
bona fide occupants of said land: Provided, That this 
grant shall not extend to any reservation of the Uni- 
ted States, nor prejudice any valid adverso right or 
claim, ifsuch exist, to said land or any part thercof, 


nor preclude a judicial examination and adjustment 


thereof. : 
Mr. GRIMES. I will inquire what is the 
effect of that amendment. I understand it re- 


i 
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leases to the corporation of the city the right 
that the United States has for the benefit of 
the persons who are in occupation at the time 
of the passage of this act. Is thatso? 

Mr. CONNEESS. Yes, sir. 

Mr. STEWART. Those entitled to the occu- 

ation. oe > 

Mr. POMEROY. Notto those who happen 
to be in occupation. 

Mr. CONNESS. No,sir; by themselves or 
tenants. 

Mr. STEWART. Those in title. 

Mr, GRIMES. Let the last clause be read 
again. 

The Secretary read as follows: 

That all the right and title of the United States to 
the land within the corporate limits of the town of 
Santa Cruz, in the State of California, as defined in 
the act of the Legislature of that State incorporating 
said town, be, and the same are hereby, relinquished. 
and granted to the corporate authorities of said town 
and their successors, in trust for and with authority 
to convey to the bona side occupants of said land. 

Mr. GRIMES. Nottothose whoare entitled 
to the occupation, but to those who are in occu- 
pation. 

Mr. STEWART. 


Let the whole sentence 


be read, and you will see whatis the meaning. 


The Secretary continued the reading, as fol- 
lows: 
Provided, That this grant shall not extend to any 


reservation of the United States, nor prejudice any 
valid adverse right or claim, if such exist, to said land 
or any part thereof, nor preclude a judicial examina- 
tion and adjustment thereof. 

Mr. GRIMES. A. valid adverse claim to an 
inchoate title! : 

Mr. SHERMAN. Thatwill give toa tenant 
under a Jease the legal title, and turn over the 
real owner to the courts. 

Mr. CONNESS. Iwill ask that this bill lie 
over for the present. I sce on examining the 
amendment reported by the committee that the 
conditions in it are not the same as those con- 
tained in the first section, and I will make them 
the same, if the Senate will allow me. 

Mr. DOOLITTLE. I move an executive 
session. 

The PRESIDING OFFICER. It is moved 
that the further consideration of this bill be 
postponed until to-morrow. 

The motion was agreed to. 

EXECUTIVE SESSION, . 

My. WILSON. I ask the unanimous con- 
sent of the Senate to put a House resolution, 
which is a very brief one, on its passage. 

Mr. DOOLITTLE. Will therë be any 
debate upon it? 

Mr. WILSON. I think not. 

Mr. DOOLITTLE. Whatisit about? — . 

Mr. WILSON. It is House joint resolution 


No. 149. ; 

Mr. DOOLITTLE. I desire to move an 
exccutive session. 

Mr. WILSON. This resolution will take but 
a moment. 

Mr. DOOLITTLE. That will only lead to 
sdmg other little bill being called up, and it is 


| now three o'clock, and I want an executive ses- 


sion. 

Mr. WILSON. Let this pass first. 

Mr. DOOLITTLE, We can open the doors 
after we get through the executive session and 


| pass it. 


The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Wis- 
consin to proceed to the consideration of exec- 
utive business. 

Mr. BUCKALEW. I should like to hear 
the title of the resolution that the Senator from 
Massachusetts wishes to call up read. 

The PRESIDING OFFICER. The pending 
motion is to proceed to the consideration of 
executive business. 

Mr. SHERMAN. But I presume we can 
have the title of that resolution read. 

The PRESIDING OFFICER. It will be 
read. 

The SECRETARY. 
claratory of the Jaw of 
Mr. DOOLELTLUE, 

eussion, of course. 


«A Joint resolution de- 


bounty.” ; 
That will lead to dis- 
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< Mr. WILSON. . None whatever. 

Mr. WILLIAMS: ‘There are several con- 
firmationsthat ought to be confirmed and which 
have been pending for several days, and I do 
not see any reason why we cannot have an 
executive session. 

Mr. WILSON. This is a resolution simply 
to allow bounty to the persons who have been 
detailed from the Army to act in some other 
place, the same as if they had not been de- 
tailed. I think it ought to pass, and pass to- 
day ; butif the Senator insists upon his motion 
T will not press this resolution. 

Mr. DOOLITTLE. I think we ought to 
have an executive session. 

Mr. HENDRICKS. What is the question 
before the Senate ? ; 

‘The PRESIDING OFFICER. It is the 
motion of the Senator from Wisconsin to 
proceed to the consideration of executive 
business. 

The motion was agreed to; there being, on 
a division—ayes sixteen, noes not counted; 
and after some time spent in executive ses- 
sion the doors were reopened, and the Senaté 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Satunpay, June 30, 1866. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 

The Journal of yesterday was read and4 
approved. 

i IOWA AGRICULTURAL COLLEGE. 


Mr. KASSON. Mr. Speaker, I find, on fur- 
ther examination, that I was right in supposing 
that there is no existing provision of law cov- 
ering the object of the joint resolution I offered 
yesterday morning. I therefore again ask unani- 
mous consent to offer it, incompliance with the 
request of the board of trustees of the Iowa 
Agricultural College. The building, a very cred- 
itable one to the State, large, commodious, and 
imposing, is now in process of erection, and 
they desire assurance that there will be no fail- 
ure in the grant if the building should not be 
quito completed in the time now required by 

aw. 


No objection was made. 

The joint resolution was read a first and sec- 
ond time. 

The joint resolution was read atlength. It 
provides that the time for completing the 
Agricultural College of the State of Towa, in 
accordance with the provisions of the act do- 
nating public lands to the several States and 
Territorics which may provide colleges for the 
benefit of agriculture and the mechanic arts, 
approved July 2, 1862, be extended for the 
period of one year. f 

The joint resolution was ordered to be cn- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

LEAVE OF ABSENCE. X 

Mr. TAYLOR asked and obtained indefinite 
leave of absence for his colleague, Mr. Goop- 
YEAR, 

ORDER OF BUSINESS. 


Mr. MORRILL. Jask unanimous consent 
that the morning hour of to-day be dispensed 
with, and that the Committee on Public Lands 
be allowed an hour for their business after the 
tariff bill shall have been concluded. 

Mr. TROWBRIDGE. Task that they may 
be allowed an additional hour. 

The SPEAKER. Giving that committee two 
morning hours? 

Mr. TROWBRIDGE. Yes, sir. 

Mr. MeKEE. I object to giving the com- 
mittee two hours. 

Mr. MORRILL. Then I ask that they be 
allowed a morning hour when the tariff bill 
shall have been concluded, and that the morn- 
ing hour of to-day be dispensed with. 

“Mr. McRUER. I object to that. 

Mr. MORRILL, I hopethe gentleman from 

California [Mr. McRuer] will withdraw his 


objection. 
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Mr. HIGBY. I hope my colleague will 
withdraw his objection. 

Mr. McRUER. Very well; I will with- 
draw it. 

Mr. HARDING, of Ilinois. 
objection. : 

Mr. MORRILL. Then I call for the regu- 
lar order of business. 

The SPEAKER. The regular order, during 
the morning hour, is the call of committees for 
reports, beginning with the Committee on Pub- 
lic Lands, where the call rested at the close of 
the morning hour on Thursday last. 


FORT HOWARD MILITARY RESERVE. 


The SPEAKER.. The pending business is 
the consideration of Senate bill No. 168, to 
provide for thepurchase of certain lands therein 
named, reported from the Committee on Pub- 
lic Lands by the gentleman from Minnesota, 
{Mr. Donnetty.] The question is upon order- 
ing the bill to be read the third time. 

The bill was read the third time. 

The first section provides that the Commis- 
sioner of the General Land Office shall be au- 
thorized to cause to be offered at public auction 
all the unsold lots of that portion of the public 
domain known as the Fort Howard military 
reserve, which is situated in the county of 
Brown, and State of Wisconsin, giving not less 
than two months’ notice of the time and place 
of such sale, by advertising the same in such 
newspapers and for such period of time as he 
may deem best. Every such lot shall be sold 
separately to the highest bidder for cash, and. 
when not paid for within twenty-four hours 
from the time of purchase, it shall be liable to 
be resold under the order of the Commissioner 
of the General Land Office, at such reasonable 
minimum as may be fixed by the Secretary of 
the Interior, and no sale shall be binding until 
approved by that officer. 

The second section provides that it shall be 
the duty of the President to cause patents to be 
issued in due form of law for every such lot, as 
soon as may be after purchase and payment. 

Mr. DONNELLY. I call the previous ques- 
tion on the passage of the bill. 

The previous question was seconded and the 
main questionordered; and under the opera- 
tion thereof the bill was passed. 

Mr. DONNELLY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


RELOCATION OF SOLDIERS’ UOMESTEADS. 


Mr. DONNELLY, from the Committee on 
Public Lands, reported back joint resolution 
(H. R. No. 171) to enable discharged soldiers 
to change the location of their homestead 
selections im certain cases. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. i 

The joint resolution was read. It provides 
that whenever it shall be made to appear to the 
register and receiver of any land office of the 
United States that any soldier of the Army of 
the United States, who has been honorably dis- 
charged from service, did, during such service, 
through any agent or agents, without personal 
examination, select public landsin accordance 
with the provisions of the homestead a¢t, which 
selection, upon personal examination by such 
soldier, shall prove not to be satisfactory to 
him, then the register and receiver shall permit 
the selection by such soldier of another like 
amount of the public lands for a homestead, the 
first selection to be canceled, and the fees and 
ten dollars paid thereon to be applied to the 
new selection. 

The joint resolution was ordered to be 
engrossed and. read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. DONNELLY moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved that the motion to reconsider 
be laid on the table. : 

The latter motion was agreed to. 


I renew the 


LAND GRANTS FOR AGRICULTURAL COLLEGES, 


Mr. DONNELLY. I am directed by the 
Committee on Public Lands to report adversely 
upon the bill (H. R. No. 498) to amend section 
two'of an act entitled ‘‘An act donating public 
lands to the several States and Territories which 
may provide colleges for the benefit of agricult- 
ure and the mechanic arts.” I ask that a letter 
on this subject from the Commissioner of the 
General Land Office be read. 

The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OPTICS, June 21, 1866. 


Sir: I have the honor to acknowledge the receipt 
of a bill to amend section two of an act donating 
public lands to the several States and Territories 
which may provide colleges for the benefit of agri- 
culture and the mechanic arts, approved July 2, 1862, 
with your oral request that the opinion of the Office 
be expressed upon its provisions, g 

The bill provides that the act above recited be so 
amended as to make the script issued to the older 
States, under the provisions of the aforesaid act, re- 
ceivable from bona fide settlers in any State or Terri- 
tory for the purchase of any public lands in such State 
or Territory, although such lands may not be “sub- 
ject to private entry,” a restriction now required by 
law. It will readily be seen that this provision ex- 
poses at once the wholesurveyed portion of the pub- 
lic domain to this scrip, and that holders of this class 
of paper have only to locate in the name of some 
actual resident to enable them, in any Territory, to 
acquire the surveyed lands to an indefinjte extent, 
probably in many instances monopolizing all of the 
most desirable lands, and thus defeat to a large extent 
the beneficent provisions of the homestead and pre- 
emption laws, or drive that class of settlers upon the 
less valuable and less desirable lands. And in any 
State the same would be true to the extent of one 
million acres. i 

To the holders of the scrip such a law would bead- 
vantageous, as it would promptly and largely enhance 
the value of the scrip by morethan doubling the act- 
ive present basis for its redemption and enabling it 
‘to go in advance of the preémption and homestead 
settler, gathering the choice lands. But in the new 
States and Territories, and the new districts in the 
older land States, it would be a great hinderance to 
settlement and cultivation, and would have theeffect, 
in the end, of not only retarding the advance settle- 
ments, but would compel the pioneers to pay an in- 
creased price for these selected lands greatly larger 
than the serip-holding States would receive in the 
enhanced price of the scrip, the difference passing 
into the hands of the intermediate agent who by tho 
law must stand between the State and the location, 
thio States being wisely forbidden to make such loca- 

ion. 

Being made reecivable for both offered and unof- 
fered lands, until substantially exhausted, it would 
cut off almost entirely cash receipts for publiclands. 
_ The scrip issued and to be issued under the law as 
it now stands will require seven million and twenty 
thousand acres for its satisfaction, and it issubmitted 
whether such a barrier can with advantage be placed 
around our pioncer settlements, and whether both 
the nation and the new States and Territories would 
notrespectively lose more than the older States would 
gain by the proposed modification of the law, Imay 
add that in this view the judgment of the General 
Land Office is unqualifiedly adverse to the measure 
as inconsistent with the public interest. 

With great respect, your obedient servant, 

J.M. EDMUNDS, 
Commissioner, 
Hon. I. DONNELLY, House of Representatives. 


The bill was laid on the table. 
TERRITORIAL LAND DISTRICTS. 


Mr. GLOSSBRENNER, from the Commit- 
tee on Public Lands, reported a bill for the 
organization of land districts in the Territories 
of Arizona, Idaho, Utah, and Montana; which 
was read a first and second time. 

The bill, which was read at length, provides 
that Arizona, Idaho, Utah, and Montana be 
each created land districts, to bear the names 
of the respective Territories; the district land 
office for each to be established at such place 
within the district as the President of the Uni- 
ted States may from time to time direct. 

The second section provides that for the pur- 
pose of carrying the act into effect the Presi- 
dent be authorized to appoint, by and with the 
advice and consent of the Senate, or durin 
the recess as in similar cases, a register an 
receiver for each of the several land districts 
created, who shall be required to reside at the 
site of the district land office, and whose pow- 
ers, duties, obligations, responsibilities,.com- 
pensation, and emoluments shall. be the same 
as now allowed by law for like officers‘in New 
Mexico. It is provided that the.act. shall not 
take effect until after six months. from its pas- 
sage, and that the compensation shall not be- 
gin until the incumbents shall have actually 
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entered on duty within. the land districts to 
which they may be appointed. 

The third section proposes to enact that 
the preémption, homestead, and general laws 
for the disposal of the public lands shall be 
extended to the several land districts named, 
butnot to embrace mineral lands. 

The fourth section provides that a surveying 
district comprising the Territories of Arizona 
and Utah be created, and that the President 
be authorized, in the manner before specified, 
to appoint a surveyor general for the district 
whose compensation shall be $3,000 per an- 
num, with such an allowance as shall be ap- 
proved by the Commissioner of the General 

and Office, not exceeding $5,000 per annum 
for clerk hire, and $3,000 for rent, pay of 
messenger, and incidental expenses. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it Was ac- 
cordingly read the third time and passed. 

Mr. GLOSSBRENNER moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


SURVEVING DISTRICT IN MONTANA. 


Mr. GLOSSBRENNER, from the Commit- 
tee on Public Lands, reported back a bill (H. 
R. No. 187) erecting the Territory of Mon- 
tana into a separate surveying district, and for 
other purposes, with a recommendation that 
it pass. 

The bill, which was read at length, provides 
for erecting the Territory of Montana into a 
surveying district, Fhe President of the United 
States is authorized to appoint a surveyor gen- 
eral for the district, who shall hold his office at 
such place as the Secretary of the Interior may 
direct. The location may be changed from 
time to time when in the opinion of the Secre- 
tary of the Interior the public interest may re- 
quire it. The powers, duties, obligations, re- 
sponsibilities, and compensation of the surveyor 
general are to be the same as now prescribed 
by law for the surveyor general of Oregon, 
with a proper allowance for clerk hire, office 
rent, and fuel, not exceeding what is now or 
may hereafter be allowed by law to the sur- 
veyor general of Oregon. It is also provided 
that the surveyor general of Montanashall reside 
within the Territory. 

Mr. PRICE. I desire to inquire of the gen- 
tleman who reports this bill whether the L'er- 
ritory of Montana is not now attached to an- 
other Territory for surveying purposes, and 
whether the Territory to which it is attached 
has not had all the available land surveyed, 
leaving nothing for the surveyor general there 
to do, except what is to be done in Montana. 

Mr. GLOSSBRENNER. ‘The nearest land 
office to Montana is that near the Yankton res- 
ervation, in the southeastern corner of Dakota, 
some cight hundred miles from the northwest- 
ern extremity of Montana. The Commissioner 
of the General Land Office favors the creation 
of a surveying district in Montana to facilitate 
and expedite the surveys of public lands. He 
thinks it is now too remote for the convenient 
transaction of business. 

Mr. PRICE. From information I have on 
that subject, I am induced to believe thè only 
business for a surveyor to do in that region of 
country now is in Montana, and the two Ter- 
ritories being joined together for surveying pur- 
poses, this is a work of supercrogation, to say 
the least. of it. It is to create an additional 
office, with the expense of clerks and all the 
other expenses attached to the office of a sur- 
yeyor general. Itwillbe that much more than 
js necessary for doing the work. If that be the 
case, then this bill ought not to pass. If the 
surveyor general in Dakota has not more work 
to do than he can do—which I believe to be the 
case—in both Territories—— 

Mr. GLOSSBRENNER. That isa question 
which would arise on a proposition to discon- 
tinue the office in Dakota. E 

Mr. PRICE. If we have a surveyor gen- 


eral in Dakota to do the surveying for Montana 
as well as for Dakota, and this "Government is 
paying the expense of an office, of clerks, and 
all the expenses incident to the office of a sur- 
veyor general, and nothing is being done, then 
we ought not to pass this bill. If there is no 
work in Dakota, then let him go to Montana 
where there is work to be done. 

Mr. GLOSSBRENNER. If there be no 
work done or to be done in Dakota, then let 
the land office there be abolished; but do not 
therefore deprive Montana of an office, where 
itis imperatively required by the need of the 
people and the interests of the Government. 

Mr. PRICK. If the gentleman will attach 
that to the bill, then it will remove an objec- 
tionable feature to it—abolish the office in the 
other Territory, or let the surveyor general do 
the work of both Territories, for which he has 
ample time and for which the Government has 
provided ample compensation. I think we are 
incurring an additional expense entirely unne- 
cessary. , 

Mr. ASHLEY, of Ohio. Has this bill been 
reþorted from the Committee on the Public 
Lands? 

Mr. ECKLEY. Yes, sir; and it has been 
recommended by the Commissioner of the 
General Land Office. 

-Mr. ASHLEY, of Ohio. Having been in 
the Territory myself, I am satisfied the estab- 
lishment of a land office in Idaho is absolutely 
necessary. 

Mr. PRICE. 
Montana. 

Mr. ASHLEY, of Ohio. Tt is still more 
necessary there even than in Idaho. I will say 
farther, from my observation I believe every 
Territory should have a surveyor general ap- 
pointed and resident in the Territory. In the 
Territory of Utah thereare no public lands sur- 
veyed; surveys have been returned, but there 
are no public lands open for sale in Utah and 
no land office there, although the Territory has 
been settled for cighteen years. 

Mr. PRICE. Weare nottalking about Utah. 

Mr. ASHLEY, of Ohio. I am showing the 
necessity for the establishment of a land oflice 
in every Territory. In Montana there isa pop- 
ulation of thirty thousand, and it is increasing 
very fast. There are cities and towns in Torri- 
tories of four and five thousand people. In 
some there has never been a foot of public 
land surveyed and sold, and these cities are 
built upon squatter rights; and the interests 
of the Government as well as those of our citi- 
zens therefore demand early surveys, so that 
these lands may be brought into market at once. 
The gentleman from Towa lives upon the front- 
ier and ought to know it would cost more for 
the surveyor general of Dakota to go with his 
t kit”? any time during the last five years from 
the capital of Dakota to the capital of Montana 
than to establish a land office in Afontana. 

Mr. PRICE. Is not the present surveyor 
general able to survey both Territories ? 

Mr. ASHLEY, of Ohio. No, sir; he is not. 

Mr. PRICE. Is there any more surveying 
to be done there than there was two years ago? 

Mr. ASHLEY, of Ohio. Certainly. There 
are on the way to Montana more than twenty 
thousand people. Two years ago the Territory 
was organized with scarcely any population, 
and when I was there last summer there were 
at least twenty-five thousand people in the 
Territory. 

Mr. PRICE. I donot doubt but what there 
are a great many people in Montana and a 
great many more to go; and there is just as 
much land there now as there was fifteen years 
ago, and I presume it is likely to remain. 
What I maintain is, that there is no surveying 
going on in Dakota at all, and the surveyor 
general who has Montana under his control 
and direction can do all the surveying in Mon- 
tana. IfI am right in that, then we ought not 
to pass this bill. If Iam mistaken in that, and 
it ean be clearly shown that the surveyor gen- 
eral’s time is taken up in Dakota so that he 
cannot do what is required in Montana, that 


This is not for Idaho; it is for 


puts a different face on the matter. But that 
is not the fact, so far as my information goes, 
and I have obtained it from different sources. 

Mr. ASHLEY, of Ohio. I demand the pre- 
vious question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time and passed. 

Mr. ASHLEY, of Ohio, moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


VIRGINIA LAND-WARRANTS. 


Mr. ECKLEY, from the Committee on Pub- 
lic Lands, reported adversely on House bill 
No. 169, allowing the further time of five years 
to those owning land-warrants issued by the 
State of Virginia to her officers and soldiers of 
the Virginia line on continental establishment 
to enter and survey the same; and it was laid 
on the table. 


MILITARY ROADS IN OREGON. 


Mr. ECKLEY, from the same committee 
reported back, with amendments, Senate pill 
No. 99, granting lands to the State of Oregon 
to aid in the construction of a military road from 
Albany, Oregon, to the edstern boundary of said 

tate. 

The amendments reported by the committee, 
which were of averbal character, were agreed to. 

The bill, as amended, was then ordered to a 
third reading; and it was accordingly read the 
third time and passed. 

Mr. ECKLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

Mr. ECKLEY, from the same committee, 
reported back, with amendments, Senate bill 
No. 68, granting lands to the State of Ofegon 
to aid in the construction of a military road from 
Corvallis to Aquina bay. 

The amcndments reported by the committee 
which wore of averbal character, were agreed to. 

The bill, as amended, was then ordered to be 
read the third time; and was accordingly read 
the third time and passed. 

Mr. ECKLEY moved to reconsider the vote 
by which the resolution was passed ; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Seeretary, informed the House that the Sen- 
ate had agrecd to the amendments of the House 
to the bill (S. No. 87) making a grant of land 
in alternate sections to aid in the construction 
and extension of the Iron Mountain railroad 
from Pilot Knob, in the State of Missouri, to 
Helena, in Arkansas. 

Also, that the Senate had passed acts of the 
following titles, in which the concurrence of the 
House was requested : 

‘An act (S. No. 885) for the relief of Thomas 
W. Stevens; and 

An act (S. No. 357) to aid in the construc- 
tion of telegraph lines, and to secure to the 
Government the use of the same for postal, 
military, and other purposes. 


CONSOLIDATION OF LAND OFFICES. 


Mr. ECKLEY. Iam instructed by the Com- 
mittee on Public Lands, to whom was re- 
ferred a resolution of the House asking for 
the consolidation of the land offices in several 
States, to report a bill consolidating land 
offices in the States of Alabama, Florida, 
Louisiana, Mississippi, and Arkansas. 

The bill was read a first and second time. 

The first section provides for one land office 
in Alabama, to be located at Montgomery; one 
in Florida, to be located at Tallahassee; one 
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in-Louisiana, to be located at New Orleans; one 
in’ Mississippi, to be located at Jackson; and 
one in Arkansas, to be located at Little Rock. 

The second section provides that there shall 
be a register and receiver at each of the land 
offices provided for in the first section, whose 
compensation each shall be the same as now 
prescribed by law, provided the salaries and 
fees of each shall not exceed $3,000 in: any 
one year; and that it shall be the duty of these 
officers, under the direction of the Commis- 


sioner of the ‘Gencral Land Office, to collect 


without délay all maps, plots, books, papers, 
-records, and other property belonging to the 
several land offices in those States, and carry 
the same to their respective offices; and upon 
reporting that the duty has been performed 
the Commissioner is authorized to pay them 
such compensation for such extra services as 
in his opinion may be reasonable and just. 

The third section repeals all acts and parts 
of acts inconsistent with this act. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. ECKLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


HOMESTEADS IN NEW MEXICO AND ARIZONA. 


Mr. ECKLEY, from the Committee on Pub- 
lic Lands, reported back, with a recommenda- 
tion that.itdo pass, House bill No. 815, for the, 
relief of the inhabitants of towns and villages 
in the Territoriés of New Mexico and Arizona. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. The first sec- 
tion provides that any person who is the head 
of a family, or who has arrived at the age of 
twenty-one years, and is a citizen of the Uni- 
ted States, or who shall have filed his declara- 

` tion of intention to become such, as required 
by the naturalization laws of the United States, 
and who has never borne arms against the Uni- 
ted States Government, residing in a town or 
village in either of the Territories of New Mex- 
ico or Arizona, and cultivating lands of the 
United States in the vicinity of such town or 
village, and being the bona fide owner of the 
improvements thereon, is hereby declared to 
be, with respect to such land, entitled to all 
the benefits of the several acts of Congress 
now in force granting the right of preémption 
to settlers upon the public lands, and also of 
the act entitled “An act to secure homesteads 
to actual settlers on the public domain,’’ ap- 
proved May 20, 1862, notwithstanding that 
such person shall not reside nor have resided 
upon such land. 

The second section provides that in order to 
secure the benefits of. the foregoing section the 
actual resident in any of the towns or villages 
aforesaid shall establish to the satisfaction of the 
register aud receiver, and according to such in- 
structions as may be given by the Commissioner 
of the General Land Office, the fact that the 
party is an actual bona fide resident of at least 
two years in such town or village, designating 
the place of his abode and showing the con- 
nection with or contiguity of the improved traet 
to the place of residence, and that the culti- 
vation of the improved tract is an essential 
means of his subsistence, and that the same 
has been cultivated and improved fora con- 
tinuous period of not less than two years in the 
case of preémption, or of five years in the case 
of homestead, and that the tract under either 
preémption or homestead, taken under the pro- 
visions of this act is merely an improvement, 
on which there is no actual residence, shall not 
exceed the smallest legal subdivision, or forty 
acres. 

The third section provides that the provis- 
ions of this act shall be considered as apply- 
ing not only to those. persons who shall beres- 
idents of towns or villages in said Territories 
Of New Mexico and Arizona at the date of the 


passage of this act, but to those who may here- 
after become so. i 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read thé third time and passed. 

Mr. ECKLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. . 

‘The latter motion was agreed to. 


FOLSOM AND PLACERVILLE RAILROAD. 


Mr. ECKLEY, from the Committee on Pub- 
lic Lands, reported back, with sundry amend- 
ments, Senate bill No. 125, granting aid in the 
constraction of a railroad and telegraph line 
from the town of Folsom to the town of Placer- 
ville, in the State of California. 

Theamendments of the committee were read, 
as follows: 


_ Strike out the first and second sections and insert 
in Heu thereof the following: . 
Be it enacted, &c., That the right of way through 
the publie lands be, and the same is hereby, granted 
to the Placerville and Sacramento Valley Railroad 
Company, a corporation. existing under the laws‘of 
the State of California and designated by the Le- 
gislature thereof, to construct the road hereinafter 
named, and to its successors and assigns, for the con~ 
struction of a railroad and telegraph line from the 
town of Folsom to the town of Placerville, in said 
State; and the rightis hereby given to said corpora- 
tion to take from the publiclands adjacent to the lire 
of said road, material for the construction thereof. 
Said right of way is granted to said railroad to the 
extent of one hundred fect in width on each side of 


said road where it may pass over the public lands; | 


also ali necessary ground for station buildings, work- 
shops, depots, machine-shops, switches, side-tracks, 
turn-tables, and water-stations. 

Strike from section three the foltowing: | | 

_And whenever, prior to said time, any of said sec- 
tions or parts of sections shall have been granted, 
sold, reserved, or covered by private land grants, or 
occupied by homestead settlers, or preémpted, or 
otherwise disposed of, other lands shall be selected 
by said company, in lieu thereof, on the line of said 
road, within twenty miles of the same, under the 
direction of the Secretary of the Interior, in alter- 
nate sections, and designated by odd numbers not 
more than twenty miles beyond the limits of said 
alternate sections. 

Amend section four so that it shall read as follows : 

And be it further enacted, That whenever said Pla- 
cerville and Sacramento Valley Railroad Company 
shall have ten cousecutive miles of any portion of 
said railroad and telegraph line ready for the service 
contemplated, the President, of the United States 
shall appoint three commissioners to examine the 
same, and if it shall appear that ten miles of said rail- 
road and telegraph line have been completed ina 
good and substantial manner, and in all respects as 
required by this act, the commissioners shall so re- 
port tothe President of the United States, and patents 
of lands, as aforesaid, shall be issued to said com- 
pany, confirming to said company the right and title 
to said lands, situated opposite to and conterminous 
with said completed section of said road, unless said 
lands are covered by the exceptions of this act. And 
from time to time, whenever ten additional miles 
shall have been constructed, compicted, and in readi- 
ness, as aforesaid, and verified by the commissioners 
to the President of the United States, then patents 
shall beissued tosaid company, conveying the addi- 
tional sections ofland, as aforesaid; and so on as fast 
as every ten miles of said road are completed, as 
aforesaid: Provided, That said commissioners named 
in this section shall be paid by the company ten dol- 
lars per day for the time actually employed, and ten 
cents per milo for the distance actually and necessa- 
rily traveled each way. 

, Amend section five by striking out “draws” and 
insert ““drains;” also to amend the proviso so as to 
read as follows: 

Provided, That said company shall not charge 
higher rates to the Government, its officers, or agents, 
than they do to individuals for telegraphic service. 
l Aiso- add to the proviso of the fifth section the fol- 

owing: 

And that the said railroad shall be and remaina 
public highway for the use of the Government of the 
United States, tree of all toll or other charge upon 
the transportation of any property or troops of the 
United States, and the same shall be transported 
over said road at the cost, charge, and expense of 
the corporation or company owning or operating the 
samo. : 

Amend section six by adding after line fourteen 
the following: “and the sections and parts of sec- 
tions of lands, the title of which by the aforesaid 
grant shall remain in the United States, within ten 
miles of each side of the road, shall not be sold for 
less than double the minimum price of public lands 
when sold.” 

„Amend ‘section seven by striking out the word 
“tiwo,” in line six, and inserting in lieu thereof the 
word “one,” 

„Amend the same section by striking out in line 
eight the word “seventy,” and inserting in lieu 
thereof the words “sixty-nine.” ‘ 

Amend section cight by striking out all of the sec- 
tion after the word *‘ case,” on linéseven, and insert- 
ing in lieu thereof the following: “the title to the 


public lands herein reserved for the construction of | 
said road shall revert to the United States,” 
Amend section ten by striking out in line six the 
word “two”? and inserting in lieu thereof the word 
one. 
Amend. sectidn twelye by striking out the word 
“twò,” in line five, and inserting in lieu thereof the 
word “one.” ae ky : 
Amend section thirteen by striking out all after 
the word “that,” in line one, to the word “Con- 
gress,” in line six. 


Mr. DAVIS. Mr. Speaker, I desire to say 


| a few words with reference to that one of the 


amendments which proposes to require from 
this railroad company the transportation, free 
of all charge or toll, of all troops and muni- 
tions of war of the United States at any time 
when required by the Government. 

Now, sir, I insist that this provision is un- 
just. Although we give-to this company the 
right of way, we do so in consideration of the 
advantage which the construction of this road 
will afford the entire country along the line. 
The investment of the capital of this country 
in a railroad adds in fact to the value of every 
acre of. public land or. private land anywhere 
within its vicinity. In the case of the Illinois 
Central railroad, I undertake to. say,that the 
benefits which the State of Ilinojs and the 
United States have derived from the construc- 
tion of that road are infinitely greater than the 
value of all the land that was ever granted to 
the company. Í 

Mr. Speaker, I object to the principle of 
imposing such a requirement on any railroad 
company to which we make grants of land. 
When. this:war broke out the Illinois Central 
Railroad Company were required by the Gov- 
ernment to furnish cars and other means of 
transportation to the Government. They had 
not the ability, with all their stock, to furnish 
all the transportation which the Government 
required. They were obliged to apply to other 
roads in the State of Illinois and out of the 
State. The entire equipments of several of 
those roads were seized. by the Government 


j and kept week after week and month after 


month in that service. Yet, uponthe principle 
which it is proposed to incorporate’ in this bill, 
we deny to the company to whom we are now 
giving this grant the power of asking compen- 
sation for the service, however great, which 
they may render to the Goverument. In the 
case to which I have referred, the Ilinois Cen- 
tral Railroad Company said to the Government, 
t Take our road and run it if itis necessary for 
the assistance of the Government in carrying 
on the war.” The Government said, as it ought 
to say in every case, ‘‘ We will charge you a 
reasonable sum for the right of way, and then 
we will pay that compensation which is fair and 
just with regard both to the Government and 
the corporation.’’ I hope, Mr. Speaker, that 
this amendment reported by the committee will 
not be agreed to; and I ask a separate vote 
upon it. 

Mr. ECKLEY. I understand that the gen- 
tleman from New York [Mr. Davis] objects to 
this railroad company, to whom we make a lib- 
eral grant of land, making a contract by which 
they shall agree to do certain things for the 
Government. I think that no other member 
of the House is disposed to make such an 
objection. Iask the previous question. 

The previous question was seconded and the 
main. question ordered. 

TheSPEAKER. The question will be taken 
in gross upon all the amendments reported by 
the committee, with the exception of the one 
on which the gentleman from New York [Mr. 
Davis] has called for a separate vote. 

The question being taken, the amendments, 
except that reserved, were agreed to. 

The amendment on which a separate vote 
was demanded was read, as follows: 


Add to section five the following: 2 

‘That the said railroad shall be and remain a public 
highway for the use of the Government of the Uni- 
ted States, free of all toll or. other. charge upon the 
transportation of any property or troops of the Uni- 
ted States; and the same shall be transported over 
said road at the cost, charge, and expense of the cor- 
poration gr company owning or operating the same. 


The amendment was agreed to. 
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The bill was ordered to be read a third time; 
and it was accordingly read the third time and 
passed. 

Mr. ECKLEY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


MINNESOTA LAND GRANT. 


Mr. ECKLEY, from the same committee, 
also reported back House bill No. 310, mak- 
ing an additional grant of lands to the State 
of Minnesota in alternate sections to aid in 
the construction of a railroad in said State, it 
being already provided in the Senate bill, and 
moved that it be laid upon the table. 

The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. HOLMES, from the same committee, 
made adverse reports in the following cases ; 
which were laid upon the table: 

Petition of the National Normal School 
Association, praying for a grant of lands to 
establish State normal schools. 

House bill No. 299, to amend an act entitled 
“An act for the relief of the purchasers and 
locators of swamp and overflowed lands.” 

Memorial of the Legislature of Washington 
Territory relative to common schools. 

Memorial of the Governor and Legislature 
of the Territory of Utah praying for a donation 
for town sites in said Territory for school pur- 
poses. 

Petition of James D. Regnurt, late receiver 
of public funds at the United States land of- 
fice, St. Croix Falls. 

House bill No. 206, to improve the naviga- 
tion of the Mississippi river to St. Anthony 
and Minneapolis. 

Petition of the citizens of Buffalo for a dona- 
tion of public lands for the improvement of 
Eagle harbor, Lake Superior. 

Mr. HOLMES. I will say in the last two 
cases an adverse report has been made from 
no hostility to those improvements, hut because 
it is necessary first to receive reports of the 
surveys for which au appropriation has been 
made in the river and harbor appropriation 

ill. 
CHANGE OF MODE OF SURVEYING. 


Mr. HOLMES, from the same committee, 
reported back House bill No. 855, to author- 
ize a departure from the established mode of 
surveying in certain cases, with the recommen- 
dation that it do pass. 

The bill states that, owing to the peculiar 
habits of settlement of a portion of the people 
of New Mexico and Arizona, and the irregular 
configuration of the surface of the country in 
some parts of the mountainous States and Ter- 
ritories, the ordinary mode of surveying the 
public land is not suited to all circumstances 
and localities; and that the adaptation of the 
public surveys to the peculiar wants of the peo- 
ple and to the face of the country insuch cases 
would save expense to the Government and 
promote the public interest. And then it goes 
on to enact that whenever, in the opinion of 
the Commissioner of the General Land Office, 
a departure from the ordinary mode of survey- 
ing the public lands in the mountain regions 
or in the river valleys would best promote the 
public interest, he may authorize such modifi- 
cations therein as he shall deem necessary to 
adapt the surveys to such localities respect- 
ively; but no such changes shall be made ex- 
cept under specific regulations and instruc- 
tions; provided that it shall not be construed 
to authorize the surveying of any publie land 
into tracts containing less that forty acres nor 
more than one hundred and sixty acres each, 

Mr. KASSON. Mr. Speaker, the bill which 
has just. been read appears to me to be of more 
importance than the House seems to think. 
Tt is proposed to change the entire system of 
land survey which has existed so long in the 
United States in reference to a portion of the 
western country. I would be glad if the gen- 
tleman would allow the bill to go over aud be 


rinted, so that it may be examined. by the 
ouse before such a change is made in a sys- 
tem so long established as our present system. 
Mr. HOLMES. The bill has been printed, 
and was passed by this House at the last session 
of Congress, after consideration and recom- 


mendation by the Commissioner of the General | 
It was reported favorably by | 


Land Office. 
the committee, and passed the House, as Í am 
informed, almost unanimously. 

Mr. KASSON. I will only say, then, that 
without any limitation as to the form in which 
the survey is to be made, such a bill deserves 
more examination than it could have under the 

ressure of business of that committee. 

Mr. HOLMES. I have no objection, if the 
bill can be taken up at any time. Tt simply 
authorizes surveys to conform to the circum- 
stances of the country. I demand the previous 
question. 

The previous question was seconded and the 
main -question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and reada third time; and being engrossed, it 
was accordingly read the third time and passed. 

Mr. HOLMES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

‘The latter motion was agreed to. 

LAND TITLES IN CALIFORNIA. 

Mr. JULIAN. My friend from New York 
[Mr. Homes] has yielded to me to enable me 
to make a report which I promised to make 
recently. Ireport back from the Committee 
on Public Lands Senate bill No. 343, to quiet 
land titles in California, with sundry amend- 


ments. 

Mr. BIDWELL. I wish to say that I have 
a few amendments which I desire to offer to 
this bill, and for the purpose of saving time I 
would like to have them read with the bill. 

The SPEAKER. The usual course is first 
to have the bill read, and then the amendments 
reported by the committee. After that the 
gentleman can offer his amendments. 

The bill was read; and at the conclusion of 
the reading, 

The SPEAKER announced that the moru- 
ing hour had expired, and. the bill would go 
over until next Tuesday morning. 

Mr. JULIAN. I ask unanimous consent to 
have the bill and amendments printed, includ- 
ing those proposed to be offered by tlre gen- 
tleman from California [Mr. Browe1. ] 

No objection being made, it was so ordered. 


TERRITORY OF LINCOLN. 


Mr. ASHLEY, of Ohio, from the Committce 
on Territories, reported back House bill No. 
647, to provide a temporary government for 
the Territory of Lincoln ; which was ordered to 
be printed and recommitted to the committee. 

TELEGRAPH LINES. 

Mr. ALLEY. Task unanimous consent to 
take from the Speaker's table for the purpose 
of reference Senate bill No. 857, to aid in the 
construction of telegraph lines, and to secure 
to the Government the use of the same for 
postal, military, and other purposes. 

The bill was accordingly taken up, read a 
first and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 

PUBLIC PARK IN THE DISTRICT. 

Mr. RICE, of Mainc, by unanimous consent, 
introduced a bill for the establishment and 
maintenance of a publie park in the District of 
Columbia; which was read a first and second 
time, referred to the Committee on Public Build- 
ings and Grounds, and ordered to be printed. 

TARIFF BILL. 

Mr. MORRILL. I now move the rules be 
suspended and the Ilouse resolve itself into 
Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 


Scoret» in the chair,} and resumed the ecn: 
sideration of the. special order, being. bill of 
the House No. 718, to provide increased rev- 
enue from imports, and for other purposes. 

The Clerk resumed the reading of the bill 
by paragraphs foramendmest, commencing as 
follows: 

On wrought-iron tubes of all descriptions, four cents 
per pound; on wrought-iron hinges of all descrip- 
tions, and bed-screws, four cents por pound; on gal- 
vanized iron of all descriptions, four and one half 
cents per pound; on anvils of all descriptions, four 
cents per pound; on cut nails and spikes of all de- 
seriptions, two cents per pound; on all hand-saws 
not over twenty-four inchesin length, $1 50per dozen 
and thirty per cent. ad valorem ; over twenty-four 
inches in length, $2 50 per dozen, and, in addition 
thereto, thirty per cent.ad valorem; onall back-saws 
not exceeding ten inches in length, $1 25 per dozen, 
and, in addition thereto, thirty per cent. ad valorem, 
over ten inches in length, $225 per dozen, and, in 
addition thereto, thirty per cent, ad valorem; on 
squares of steel or iron, marked for measuring, six 
cents per pound, and, in addition thereto, thirty per 
cent. ad valorem, 

_ Mr. AMES. I move to amend, in the last 
line, by striking out ‘thirty’? and inserting 
“fifty,” making it“ fifty per cent. ad valorem.” 
Steel has been advanced in price three cents 
per pound, and thus stands at the old-rate of 


duty. 

Mr. MORRILL. I suggest to the gentlemau 
to make it at the rate per pound rather than ad 
valorem. I suggest to make it ten cents. 

Mr. AMES, I will accept the modification 
to strike out ‘‘six cents’? and insert ‘‘ten 
cents,” leaving the ad valorem duty as it stands. 

Mr. HARDING, of Illinois. I rise to oppose 
the amendment. Ihave not been very trouble- 


I| some to the House during the consideration 


of this bill, notwithstanding I have a constitu- 
ency which I believe is about equal in number 
to that which is ordinarily represented by a mem- 
ber on this floor, and have therefore an equal 
right to express.my views. I dissent from this 
special provision of this bill and to many others. 
I hold that this vast increase of the tariff duty 
will have the effect to impose an onerous and 
excessive burden upon the consumers of the 
articles which are mentioned in this billg-the 
toiling millions of the country. 

If | understand the effects of this bill, they are 
these: by the provisions of this bill itis expected 
to affect the value of at least $1,000,000,000 
worth of material which is now on hand in the 
warchouses of merchants, manufacturers, and 
importers, including all that will be manufac- 
tured, allof which, both that on hand and that 
to be manufactured, is to be consumed within 
the next year. My information from gentlemen 
who are cognizant of the facts is to the effect 
that that estimate is not too large. The effect 
of this bill will be to increase the cost of that 
$1,000,000,000 worth of material to be con- 
sumed by the people of the United States 
within the next year at least thirty per cent. 
upon the yholeamount, orat least $300, 000,000. 
Now, let me ask this committee, who will pay 
this increase? Ifitwasan appropriation to pay 
a premium to manufacturers and to the holders 
of the imported articles there might not be so 
much objection to it, for it would be an appropri- 
ation out of the Treasury of the United States. 
We derive the money in the Treasury of the 
United States in a great measure from taxes 
upon the wealth of the county, upon the in- 
comes of the wealthy, upon articles of luxury ; 
and if we should take out of the Treasury of 
the United States $300,000,000 and appropri- 
ate it pro rata to those who ask assistance under 
this bill, we could better afford to do it, for 
then we would have a constituency able to pay 
it. But we propose to take it, by this bill, not 
from the wealth of the conntry, but from the 
poor, who are burdened in common with the 
wealthy with the taxes imposed by the revenue 
bill; we are to extract from the consumers of 
the United States during the next year the sum 
of $300,000,000, and to pay it to whom? 

[Here the hammer feil. ] 

The question was then taken upon the amend- 
ment of Mr. Axes, and it was notagreed to. 

Mr. MORRILL. I move toamend this par- 
agraph by striking out * six’? and inserting 
‘nine,’ so asto make the duty nine cents per 
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pound. I will state that we raised the duty 
“upon all steel andiron from which these squares 
are made, and it is manifestly improper that 
we should leave all iron and steel squares at 
precisely the same rates they have borne here- 
tofore. The gentleman from Illinois {Mr. 
Harpixe] is not perhaps aware that in the 
manufacture of these articles-a large amount 
of waste isincurred. Ti takes much more iron 
or steel to manufacture a square, than what is 
really found in the square after it is made, 
which is usually not a heavy article, but may 
have had much labor bestowed upon it. 

Mr. WILSON, of Iowa. Will the gentle- 
man allow me to ask him a question? 

Mr. MORRILL. Certainly. 

Mr. WILSON, of Iowa. I would ask the 
gentleman from Vermont [Mr. MORRILL] if it 
takes more steel and iron to make a square in 
England than it does in this country. 

Mr. MORRILL. The gentleman from Iowa 
[Mr. Witson] is too astute himself to be de- 
ceived on this question, and he ought not to 
undertake to befog anybody else. He knows 
very well that if steel is allowed to come into 
this country only at so high a rate of duty that 
squares cannot be profiesly manufactured 
from it, then, instead of steel coming in here 
unmanufactured, we will have it imported in 
the manufactured form. 

Mr. KASSON. I would ask the gentleman 
ifwe did not essentially reduce the internal 
revenue tax on these articles. 

Mr. MORRILL. The gentleman asks that 

uestion for the sake of having me argue his 
sido of the question, which I fo not propose 
to do- ; 

Mr. KASSON. What I want are the facts. 

Mr. MORRILL. The facts have already 
been stated. r 

Mr. HARDING, of Illinois. Irise to op- 

ose this amendment of the peneman from 

ermont, [Mr. Morriuy.] When the line of 
my argument was interrupted just now I was 
endeavoring, on behalf of my constituents, to 
showsthat this presents a practical question to 
the members of this House for consideration. 
The manufacturers and importers of this coun- 
try have now on hand in the warchouses of this 
country large stocks of goods, to the amount 
of many millions, which have been withheld 
from consumption by the demand of high prices. 
And the question is whether those high prices 
which have prevailed during the war shall be 
continued or not, and whether my constituents 
and the constituents of other gentlemen here 
shall be required hereafter to pay those extraor- 
dinary prices for these articles imported from 
abroad or manufactured here. Now, I hold 
that itis a clear proposition that the consumers 
of this country must pay the prices added to 
the materials embraced in this bill. We cannot 
derive the payment from any one elsẹ Itisa 
question between us and our constituents at 
home. 

Now, sir, these gentlemen come here and tell 
us that, regardless of consequences, they must 
have an average of at least thirty per cent. 
added to all the materials which are essential 
to the prosperity and existence of the country. 
I maintain, sir, that if there is a prosperous 
class in this country it is not that class who for 
four years toiled for their Government at thir- 
teen dollars per month. My constituents at the 
outbreak of this war had nothing to do that 
would give them even a livelihood at home. 
Our crops were rotting, literally rotting, and 
burning in our granaries and store-houses. Our 
people went to the war and spent four years in 
the service of the Government for the paltry 
sum of thirteen, fourteen, or fifteen dollars per 
month. They woretheclothes which these east- 

. ern gentlemen manufactured and sold to the 
Government at extravagant prices. We used 
the guns upon which eastern manufacturers 
made their fortunes, the powder and every- 
thing else with which they supplied the com- 
missary establishment of the United States. 
We supplied it at prices ruinously low. Yet 
during the whole time we were paying the cast- 
erm manufacturers for the articles which we 


needed one’ hundred 
articles cost them. 

{Here the hammer fell.] 

Mr. KELLEY. I move to amend the amend- 
ment by striking out ‘‘nine’’ and inserting 
t eight.” I propose this amendment pro forma 
for the purpose of saying what is indisputably 
true, that the question of protection here to-day 
is moře eminently a question of protection to 
the growers of wheat than of protection to the 
manufacture of any fabric. 

Sir, from ‘the year 1850 to 1860 the wheat 
crop of Ohio fell from thirty million bushels 
per annum to fifteen millions. Our average 
crop from virgin soil is about thirty bushels to 
the acre. Our crop from old soil, worked un- 
der the free-trade policy, which has prevailed 
throughout our history with rare and brief in- 
tervals, is from seven to ten bushels per acre. 
Under free trade our farmers draw but an av- 
erage of twelve bushels from the acre; while 
England, importing breadstuffs and converting 
them into manures, has enabled her farmers by 
equal labor to draw from the acre, not twelve 
bushels, asthey formerly did, but from thirty- 
five to forty-three bushels. 

When those whom the gentleman from Illi- 
nois represents draw wheat from the prairies 
for exportation they draw from the soil a por- 
tion of the vital principle of wheat for expor- 
tation; whileif the wheat they produce were 
consumed in the neighborhood and the straw 
consumed by the mules and horses of iron- 
works and coal mines, the vital elements thus 
abstracted would be restored to their land and 
the next*year the crop would be as heavy as 
the last. But they gather up their crop, and 
if there be a foreign market for it send it over 
thousands of miles of railroad and across the 
ocean, to be transmuted into manure and in- 
crease the reward of the English farmer’s 
labor. Free trade thus diminishes the results 
of the labor of the gentleman’s constituents 
upon their acres. The farmers of the prairies 
need such protection as the provisions of this 
bill will give them. 

The friends of the bill want to secure to the 
farmers a home market. We want to enable 
them to restore each autumn or spring the vital 
principles of the soil extracted by cach year’s 
crop of grain. Would you know how much 
Ohio paid forher British goods during the last 
decade? Take the cost price in gold, and add 
to it half the value of her wheat lands. For 
she began the decade with thirty million bush- 
els in 1850, and in 1860 she raised but fifteen 
million bushels. She had sent, in addition to 
the money value of the imported goods she 
consumed, the wheat-yielding principle of her 
acres to England to enrich the soil of that 
island. 

This question of protection is the farmer's 
question; and the gentlemen from Iowa and 
Illinois plead against the interest of their grain- 
growing constituents.when they strive to com- 
pel us to consume British, French, and Belgian 
articles. Iplead the farmer’s cause; and he 
who will study the measured rewards of the 
farmer’s labors in the constantly diminishing 
crops of our agricultural districts will find that 
they diminish in proportion to’the amount of 
white and hard crops gathered here and shipped 
abroad for consumption and transmutation into 
manure. 

[Here the hammer fell.] 

Mr. MOORHEAD. I rise to oppose the 
amendment of my colleague, not for the pur- 
pose of replying to his argument, but to say a 
few words in answer to the eloquent argument 
of the gentleman from Illinois, [Mr. Harprne. ] 
The item now is steel squares. It is therefore 
connected with the manufacture of steel, and 
is a good place for me to make the illustration 
I desire. The gentleman from Illinois has 
argued the question all through asif the amount 
of duty levied upon the foreign article would 
enhance the price to the extent of the duty, 
and that the additional price would have to be 
paid by the consumer. 

The argument can be illustrated upon this 
item of steel, as indeed it can upon évery other 


per cent. more than the 


article imported from abroad. Twenty years 

revious to the tariff of 1861, known as the 

forrill tariff—considered by many to be a high 
tariff—the price of foreign steel, for we had no 
American steel then, and have little now, was 
from seventeen to nineteen cents. That tariff 
advanced the duty. Previous to that it was 
only twelve per cent. ad valorem. That tariff 
more than doubled that rate. It has been in- 
creased since by the tariff of 1864, and we pro- 
pose to advance it more. Notwithstanding this 
is said to be the best country to sell in, on ac- 
count of our inflated prices, still the price for 
steel throughout the United States is much 
less‘now than then. How can the gentleman 
answer facts like these when he endeavors to 
induce the people to believe the rate of duty 
levied upon an article increases the price to 
our constituents? It is a false idea entirely, 
and these facts in regard to steel show that it 
is. Ihope the gentleman will carefully con- 
sider them, and if he does, I am sure he will 
change the view he now takes of this subject. 

Mr. HARDING, of Illinois. I rise to move 
an amendment. 

The CHAIRMAN. Neither amendment nor 
debate is now in order. “ 

Mr. KELLEY. I withdraw my amendment 
to the amendment. 

Mr. HARDING, of Illinois. I renew it. I 
wish to say to gentlemen that all the arguments 
they have presented to this House are predi- 
cated on the basis that by reason of the duty 
imposed the subjects of this legislation will be 
protected from any reduction in price. They 
say that reduction in price will ruin them, and 
therefore it is necessary to keep it up. They 
wish to keep the price so as to prevent all for- 
eign competition. We are told that foreign 
competition, by lowering the price to the con- 
sumers of this country, would ruin them. It 
will not be denied that this is the argument for 
keeping the duty up on this and all other articles. 
They ask this tariff that they may be protected 
from any reduction in price, and therefore the 
consumers of the country are compelled topay 
the three hundred millions of revenue which 
this is expected to raise. If you put a heavy 
duty on nails forinstance, I will have to pay it 
if I use nails. 

Mr. MOORHEAD. The gentleman is um 
fortunate in his illustration when he refers to 
the duty on nails. We ask no protection on 
nails now, and itis not necessary to put any 
duty on the importation of nails. We can beat 
the world in making nails. The very system 
of protection we now propose has built that 
manufacture to such an extent that it is able 
to compete favorably with any like foreign 
interest. 

Mr. HARDING, of Hlinois. If that inter- 
est does not need any protection then why im- 
pose a duty of two cents per pound on nails in 
this bill? While I am ready and willing to 
maintain the industrial interests of the country 
against ruinous competition, I am unwilling 
to put up the duty thirty per cent., the effect 
of which will be to enrich Jering the next year 
everybody connected with manufactures. If 
we are now commencing to build woolen, cot- 
ton, and other manufacturing establishments, 
and if by this bill we are to pay thirty-three 
and one third per cent. additional to the pres- 
ent prices for all the material with which we 
fit up those establishments, I do not see how 
you call that encouraging manufactures. It is 
a bill for the encouragement of those who have 
a large stock of goods on hand. They will 
reap the benefit of it within the next year. 

[Here the hammer fell. ] 

Mr. DAWES. IJ wish the gentleman would 
remember the history of cut nails. Under the 
influence of the protective principle the price 
of cut nails has come down so that they are 
purchasable in the market for one quatier 
what they were thirty years ago, and had it not 
been for protection we should have been de- 
pendent for them to-day upon England. Under 
the system of protection there has sprung up a 
competition in this country which has brought 
that simple article of cut nails down to one 
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uarter what it would have been had we en- 
joyed free trade and allowed England the mo- 
nopoly of our markets. And so with every- 
thing else. The principle is the same from 
beginning to end. 

Now, Mr. Chairman, this tariff bill can be 
framed, as I said yesterday, upon one of two 
principles only. Itmust be upon the principle 
of laying a duty either upon the raw material 
or upon the manufactured article. And the 
effect of this tariff must be one of two things, 
either to bring in the manufactured article or 
to bring in the laborer himself. It will import 
either the product of the labor or the laborer 
himself. The gentleman from Illinois [Mr. 
FIarpine] may have his choice. It is an im- 
possibility to frame this tariff upon any other 
principle than that the article shall be manu- 
factured on this side or on the other side of the 
Atlantic. If upon the other side, the laborer 
will stay there; if upon this side, he will come 
here and enrich this country, and enrich the 
gentleman’s State more than any other. If the 
State of Ilinois, to which this Government has 
donated public lands enough to make an em- 
pire, wants wealth she must have laborers, and 
she can have laborers if she will permit them 
to be employed on this side of the water rather 
than the other. 

I defy any one to frame a system of tariff 
upon any other than one of the two principles I 
have named, namely, a discrimination against 
American labor or a discrimination forit. The 
gentleman from Illinois [Mr. HARDING] seems 
to cling to the idea of the tariff of 1846, which 
was framed expressly and avowedly upon the 
ptinciple of free trade and discrimination 
against the laborer of this country, and in 
favor of the laborer of the old country. We 
were told yesterday that these doctrines were 
old. So aretheseobjections old, Butthey come 
from anewsource. Heretofore they came from 
the mouths of another party, another side of 
the House; now they are taken up on this side 
of the House. But, sir, the fate of the tariff 
of 1846, its ruinous effect upon the industry of 
the country, would be the fate of this tariff if 
it were framed upon the principles suggested 
by the gentleman from Hlinois. 

Mr. HARDING, of Ilinois. 
amendment. 

The question was taken on the amendment 
of Mr. Morniit to strike out ‘six’ and in- 
sert “nine,” and it was agreed to. 

The Clerk read as follows: 

On needles of all kinds for sewing, darning, and 
knitting, forty per cent, ad valorem; on needles for 
knitting orsewing machines, onc dollar per thousand, 
me jn addition thereto, thirty-five per cent. ad va- 
°On table cutlery, with ivory, pearl, or metal handles, 
one dollar per dozen and forty-five per cent, ad va- 
lorem, on table cutlery with other than ivory, pearl, 
or metal handles, twenty-five cents per dozen, and, 
in addition thereto, forty per cent, ad valorem; on 
butcher knives, cook’s and shoe knives, and spatulas 
and palettes, one dollar per gross, and, in addition 
thereto, fifty per cent. ad valorem. 


Mr. ALLISON. I move to strike out after 
the word “handles”? the words ‘‘twenty-five 
cents’? and insert ‘twelve cents.” 

Mr. MORRILL. No objection. 

The amendment was agreed to. 


The Clerk read as follows: 


On cutlery of all kinds, not including pocket cut- 
lery, not herein otherwise provided for, fifty per cent. 
ad valorem; on pocket knives and pocket cutlery © 
all kinds valued at not over fiye dollars per dozen, 
seventy-fivecentsperdozen, and, in addition thereto, 
fifty per cent. ad valorem; valued at over five dol- 
lars per dozen, two dollars per dozen, and, in addition 
thereto, fifty per cent. ad valorem. 

On steel skates costing twenty cents or legs per pair, 
ten cents per pair; costing over twenty cents per pair, 
forty-five per cent. ad valorem. a 

On padlocks and eurry-combs of every description 
and of whatever material composed, twenty-fivecents 
per dozen, and, in addition thereto, forty-five per cent. 
ad valorem. 


Mr. DAWES. I move to amend by adding 
after the last paragraph the following: 


On chest, drawer, till, cupboard and wardrobe locks 


of every description, and on do 


door and shutter bolts, 
and wrought iron drawers, twelve cents per dozen, 
and, in addition 


thereto, forty-five cents ad valorem. 
This is rendered necessary by reason of the 


I withdraw the 


| 


| cent per pound,” 


i 7 ; p 
duty on-the articles that enter into their manu- 


facture. 


The amendment was agreed to. 

The Clerk read as follows: 

On horse-shoe nails, all kinds, seven cents por 
pound: on cut tacks, brads, or sprigs not exceeding 
sixteen ouces to the thousand, two and a half cents 
per thousand; exceeđing sixteen ounces to the thou- 
sand, threo cents per pound. i 

On wrought nails and spikeslessin size than twenty- 
penny, (20d.,) four cents per pound; and on all other 
wrought nails or spikes, three cents per pound. 

Mr. MORRILL. I move to strike out the 

last paragraph and insert in lieu thereof the 
following: 
_ On wrought-iron rivets, bolts, spikes, and nails less 
in size than twenty-penny, four cents per pound; on 
all other wrought-iron rivets, bolts, spikes, or nails 
not herein otherwise provided for, three cents per 
pound. 

The amendment was agreed to. 


Mr. GRISWOLD. I move to insert after 
the last paragraph, ‘‘on horse and mule shoes, 
two cents.” 


Mr. STEVENS. 
that. 
Mr. GRISWOLD. ‘The principal producers 


. 


It ought to be more than 


| of the article are satisfied with two cents, but 


Tam willing to make it higher if the gentleman 
desires it. 


Mr. STEVENS. I think it ought to be four 


i cents, but I will say three. 


Mr. GRISWOLD. Iwill accept that. 
Mr. KASSON. I understand the gentleman 


| to say that the parties interested were satisfied 


with two cents, but now the gentleman from 


Pennsylvania proposes to increase it in order 


| to conform to the general principle of protec- 
8 p J 


tion or prohibition. J think the gentleman 


| from New York had better adhere to what the 


parties in interest are contented with. . 
Mr. MORRILL. I trust the amendment 
making the duty three cents will not be adopted. 
These articles are made by patent machinery, 
and are produced very cheaply, and I think 


| the manufacturers will be content with two 


sents. 

Mr. GRISWOLD. Iwill adhere to my ori- 
ginal proposition, making it two cents per 
pound. 

The amendment was agreed to. 

The Clerk read as follows: 


On railroad splice-bars_or chairs, punched or un- 
punched, two cents and a half per pound, 

On iron bars for railroads or inclined planes, made 
to pattern, ready to lay down, one cent per pound. 

Mr. MORRILL. I move to strike out the 
last paragraph and insert m lieu thereof the 
following: 

On all iron imported in bars for railroads or in- 
clined planes, made to patterns and fitted to be laid 
down on such roads or planes without further man- 
ufacture, one cent per pound. 


Mr. WILSON, of Iowa. I propose now to 
strike out of the amendment the words “one 
and insert the words ‘‘ sev- 
enty cents per one hundred pounds.” ‘The 
amendment of the chairman of the committee 
proposes to continue the present rate of duty 
on railroad iron. I do not expect with the 
temper that has been manifested by 
mittee to succeed in reducing this rate of duty. 
I know that these iron men are very poor and 
very much depressed, and Jam glad to know 
that some of those who are taking special in- 
terest in this subject are also coming forward 
as the champions of the western farmer. I 
am almost disposed to suggest to the appoint- 
ing power that the gentleman from Pennsyl- 


vania, [Mr. Kenvey, | who gave us a disserta- | 


tion on farming this morning, be placed at the 
head of the Agricultural Department, because 
he gave us some ideas that it will be very diffi- 
cult to get our farmers in the West to compre- 
hend unless they shall come in some official 
form from the head of that Department. 
Now, sir, the farming interest in the West is 
interested in this particular item of the bill. 
We are engaged in the construction of rail- 
roads, and it is of the utmost importance to 
that section of the country that those railroads 
shall be completed, and that they shall not be 
retarded by the legislation of this Congress. 


this com- | 


i 


| these specious arguments issued by 


EY Epee 


As I stated on yesterday, I repeat to-day, that 
I am in favor of granting to American manu- 
facturers fair and reasonable protection against 
foreign competition. And, sir, [think we have 
already granted by the action of the present 
Congress some relief, for I hold in my hand a 
letter written by a person connected with one 
of the principal iron establishments in this 
country, the Cambria Iron: Works, in which I 
find a statement of the amount of reduction in 
the former tax upon the iron interest of that 
establishment. 1 find by the statement of this 
letter, written by Mr. Morell, that the amount 
of tax which we have taken off of every ton of 
railroad iron is $8 40. We have taken off of 
pig iron, according to his statement, $2 40. 

[Here the hammer fell.] 

Mr. GRISWOLD. Mr. Chairman, I desire 
to inquire of the gentleman from Iowa what he 
would regard as a proper protection for the 
iron interests of this country. 

Mr. WILSON, of Iowa. I will answer the 
gentleman. J know that the iron interests in 
this country have been prosperous during the 
past four years. I know that they have pros- 
pered under the present tariff. I know that 
according to the statement of the gentleman 
to whom I have referred—and any person can 
satisfy himself as to its accuracy—we have re- 
duced the tax to the extent I have stated. 

Mr. GRISWOLD. IL did not yield to the 
gentleman for a speech, and I must go on 
with my remarks. _ I desire to inform the gen- 
tleman that instead of its being the fact that 
prosperity has attended the manufacture of rail- 
road iron during the last four years, not a roll- 
ing-mill in the countey during the last eighteen 
months has made one dollar; and there is not 
a millim the country that can run to-day, com- 
peting with the English manufacturer, without 
a ruinous sacrifice in its business. 

Mr. WLLSON, of Iowa. I wish to ask the 
gentleman from New York a question. 

Mr.GRISWOLD. I cannotyield any further. 
Mr. Chairman, the gentleman’s strong point 
is—and it is no new argument presented on 
this floor—the strong point made by these 
western gentlemen is, that they are in want of 
railroad iron at a low price for the purpose 
of cheapening the cost of constructing their 
railroads. T desire to ask the gentleman from 
Towa whether he believes that striking at a great 
interest of this country is the way to promote 
the general prosperity and secure the construc- 
tion of railroads ina portion of the country. 
Now, sir, the cost of constructing railroads, on 
the average, is forty to fifty thousand dollars 
per mile. ‘The difference between the present 
duty on rails and the proposed duty would 
make a difference of only $450 per mile in the 
cost of the construction of railroads. Yet the 


| gentleman, for the sake of saving four hundred 


fo four hundred and fifty dollars per mile in 
the cost of constructing railroads, is ready and 
willing to strike at this great interest. 

Mr. WILSON, of Lowa. Will the gentleman 
permit me to ask him a question? 


Mr. GRISWOLD. No, sir; Ihave not time to 
yield. Now, sir, I should like members of this 


House to decide whether they deem it incum- 
bent on them to protect American interests, 


| or whether they are here to act in obedience 


to the behests of the English manufacturer. 
In the Engineer, an English publication, I 
find, on page 295, the following: 

“ One of the objects of the British association [the 


-Iron and Steel Association] is to look after foreign 
taritis.” 

Now, Mr. Chairman, I present to the con- 
sideration of the gentleman from Iowa the 


question whether it is wise to respond to the 
desire of the English association formed for the 


protection of manufactures there and to look . 


including the tariff of this 
country. In perfect consistency with this pur- 
pose is the issuing of the free-trade pamphlets, 
which have been circulated throughout the 
country. Congress has been flooded with them. 
Every member has had placed upon his desk 
the Free- 


after foreign tariffs, 
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Trade League in this country. Mr. Chairman, 


whom do we find to be the managers and off- | 


cers of this association? I stand here ready to 
prove that not a solitary man among the officers 
or counselors of this Free-Trade League is iden- 
tified with the industrial interests of the United 
States. Almost without exception every man 
of them is either a mere theorist or is directly 
orindirectly interested in or identified with the 
Evglish trade. a 

Here the hammer fell. ] ANEN 

dr. WILSON, of Iowa. I withdraw the 
amendment, that the gentleman from New York 
[Mr Raymonp] may renew it. : 

Mr. RAYMOND. Mr. Chairman, I renew 
thé amendment. I desire to say a few words 
with reference to this particular clause in the 
bill; and I shall not seek to have the House 
decide it by an appeal to prejudices that may 
be created, as they are often created, by quo- 
tations from foreign newspapers or from the 
circulars of some particular foreign firm. This 
is a simple question of detail. My colleague 
{Mr. Griswoxp] appeals for protection to the 
rolling interest of this country. That interest 
is entitled to protection. There are other 
interests also entitled to protection. But my 
complaint is, that in seeking to protect one 
interest gentlemen on this floor generally are 
too apt to lose sight of all others. Sir, what 

_is the increase in this rate of duty and the rea- 
son assigned for it? Previous to the last ses- 
sion the duty on railroad iron was $13 44 per 
ton. It was raised last year to $15 75, ex- 

ressly for the reason that the internal tax 
[vied on it was $8 40. Now,that internal 
tax has been thrown off, and yet it is proposed 
to raise the duty to $22 40. 

Mr. GRISWOLD. Iask the gentleman to 
let me interrupt him for a moment. 

Mr. RAYMOND. Ido not want to be in- 
terrupted. You can follow me. I wish to say 
that is a large increase in the rate of duty on 
railroad iron. See what is the wholeamount of 
duty levied on iron landed here—$15 75 to be 
paid‘in gold; freight charges to be paid in gold ; 
insurance and commission ; in all $27 75in gold, 
or $88 62 in currency, is to be paid on every 
ton of railroad iron brought here from Eng- 


land. That is so much protection on every ton., 


According to the present law it is proposed to 
increase it $6 75 in gold, or ten dollars in cur- 
rency, so that every railroad that buys aton of 
iron landed here from abroad has to pay forty- 
eight dollars in currency over and above the 
cost of production abroad. If that is not suff- 
cient protection, what, in Heaven’s name, will 
be? The great objection I make to this ery for 
protection is not that it is wrong in principle, 
but that there is no end to it. We were told 
in the beginning if we protected this infant 
manufacture it would soon stand alone. We 
have been doing that for thirty or forty years, 
and yet every session of Congress witnesses 
new demands for increased protection. 

How will this fall. on the railroad interest? 
I take two railroad companies in my own State, 
the New York Central and the New York and 
Erie, both employing more capital than all the 
rolling interests in the United States, disburs- 
ing ten times as much money and providing 
for and supporting ten times as many people. 
They renew one fifth of their roads every year, 
and will require each two hundred and twenty 
thousand tons to lay down new portions of their 
tracks, on which they will have to pay $975,000 
of increase ; thatis, both will pay about two mil 
lion dollars by way of protection. In Heaven's 
name, is notthat enough? They pay $2,000,000 
apiece as internal tax, and we are to put 
$2,000,000 more on them in the way of pro- 
tective duty. They cannot stand such oppres- 
sion. And these are only two roads out of all 
- in the United States. They all paid something 
like six million dollars of internal tax, and you 
are proposing now to put $6,000,000 upon them 
in the shape of protection. _ I desire to see the 
time come when this iron interest will be able 
to protect itself. > 

{Hore the hammer fell.] 


Mr. GRISWOLD. . I desire to say that the | 


duty imposed under the present tariff affords 
no protection at all to these rail makers. This 
is proved not only by theory but by experience, 
and I will demonstrate it to my colleague when- 
ever he will give me an opportunity. We were 
told at the first session of the Thirty-Eighth 
Congress, against the plea for increased duty 
on American rail, that there was not capacity 
in this country to produce all that was needed. 
What are the facts to-day? With a capacity 
in this country of producing nine hundred thon- 
sand tons annually, last year the production 
was only about three hundred and diy or four 
hundred thousand tons; and that was because 
the price at which the low grade of English 
rails were offered in the market of this coun- 
try was so low that the American producers 
could not compete with them. That is the sim- 
ple fact. I commend it to the consideration of 
the gentleman, and I appeal to his sense of 
justice not to ignore that fact. 

If gentlemen are going to single out for at- 
tack this one single branch of the iron interest, 
I give them notice that it will be just as disas- 
trous and fatal as though they attacked all the 
branches of the iron interest together. You 
cannot single out any one branch which ab- 
sorbs so much labor and material as this does 
without producinga disastrous effect upon every 
branch of the iron interest. The gentleman 
from New York city [Mr. Raymonp] knows as 
well as I do that no branch of industry in Eng- 
land has ever contributed so-much to the na- 
tional wealth and prosperity of that country as 
has the’ great iron interest; and no branch of 
industry will ever contribute so much to the 
national wealth and prosperity of this country 
as the great iron interest if properly encouraged 
and protected. I appeal to him not to permit 
his judgment to be warped by the futile and 
specions arguments that are presented by gn 
tlemen who are interested in railways or Eng- 
lish manufactures. 

Mr. RAYMOND. I withdraw the amend- 
ment to the amendment. 

Mr. WILSON, of Iowa. I renew the amend- 
ment for the purpose of saying a few words. 
I think if the gentleman trom New York [Mr. 
GRISWOLD] would deal a little more in details 
and not quite so much in generalities we might 
understand this question a little better than we 
do now, He says the manufacturers of rail- 
road iron in this country have not been con- 
ducting a profitable business during the last 
four years. I suppose they have not been 
losing a great deal; they have probably suc- 
ceeded in at least paying expenses. 
<- Mr. GRISWOLD. Many have not. 

Mr. WILSON, of Iowa. The better way 
for the gentleman to inform us would be to 
tell us how much they have made or how 
much they have lost per ton on the iron manu- 
factured by them. If they have been able 
heretofore barely to pay their. way, they ought 
to be satisfied now. As I have already shown 
by the testimony of gentlemen interested in 
the Cambria Tron-Works, we have relieved 
them of.an internal duty of $8 40 per ton. 
And yet they ask us now to place an additional 
duty of six dollars in gold per ton upon all 
iron imported, in order to give them the pro- 
tection they say they need. Now, sir, that is 


| a fact that we can all understand; we have 


already relieved them of that amount of duty 
per ton. There is no answer to that; no gen- 
tleman has attempted to answer it. Let gen- 
tlemen come down to these details and tell us 
how much. these manufacturers have made or 
lost per ton, and then we can judge of this 
question. 

We have been asked to increase the duty on 
this article; and not only on this article, but 
upon every article ambraced in this bill, because 
of the high priceofeverything. The gentleman 
from Vermont, the chairman of the Committee 
of Ways and Means, [Mr. MORRILL,] com- 
menced his speech the other day by deprecating 
the amount of currency which we now have in 
circulation. 


And he desires a reduction of the ! 


currency in order that we may reduce the prices, 
and thereby afford protection to American 
manufactures. Now, are you to reduce prices 
by increasing the amount of protection given to 
manufacturers? If it is because of high prices 


that they are not now making as much as they ` 


desire to make, will you reduce those high prices 
by affording them a margin of increase of price 
on all their manufactures? Every one knows 
that so far as you increase the marginal profits 
to them by this protection, you hold out to the 
workman the prospect of getting the manufac- 
turer to accede to a demand for an increase of 
his wages. And whereis ittostop? The trath 
of the whole matter is, that this legislation ig 
simply legislation in favor of keeping up the 
high prices that now prevail in this country ; 
it will have and can have no other effect. And 
I say to the gentleman from New York [Mr. 
GRISWOLD] that I am notstriking atthis interest 
merely, I desire to reduce all the duties pro- 
vided for by this bill, and let them stand where 
they now stand under. existing legislation. I 
am free to say that I will not vote for this 
bill, for I believe itto be extravagant in its 
demands and in its provisions. And I will re- 
mark here, as I remarked yesterday, that those 
who are asking for this legislation are making 
the greatest legislative mistake that has ever 
been made in connection with the interests of 
the manufacturers of this country. They will, 
by legislating so as to keep up the high prices 
which now prevail in this country, place such 
a burden upon the people as will bring about 
a reaction which will swing back the rates of 
duty far below where they are now. 

[Here the hammer fell. ] . 

Mr. GARFIELD. There are two or three 
points which I wish to notice in the argument 
of the gentleman from Iowa, [Mr. Wizsoy. ] 
I suppose he will agree with me that what we 
do in reference to this clause about railroad 
iron should be done so as at least to make the 
bill distributively just. Now, I would be glad 
to have him and other gentlemen consider this 
question. If we put the tariff upon bar iron, 
as has already been agreed upon, at one and a 
quarter cent-per pound, how can he regard it 
as just to put a tariff on railroad iron of only 
seven mills per pound? There is no distribu- 
tive justice in such a rate as that. Andif he 
carries the point which he desires to carry, in 
relation to railroad iron, then we ought to go 
back and change every other item in the bill 
in relation to iron. : 

It costs about the same to makea ton of 
railroad iron thatit does to make a ton of com- 
mon bar iron. And because we have given 
some special favor to railroad iron in the inter- 
nal revenue bill, we give it less protection in 
this bill than we do to common bariron. And 
the gentleman from Iowa [Mr. Witson] wants 
us to give it still less protection by reducing it 
almost to one half of what is now proposed. 
I am perfectly well aware that we have been 
compelled to raise the tariff more than we other- 
wise should have done, because of the opposi- 
tion of the gentleman from Iowa and others to 
amore stringent loan bill, which would have 
reduced our inflated currency, and brought us 
more rapidly down to the basis of fixed valucs 
in this country. But as that large amount of 
circulation is still afloat, and as values are con- 
stantly changing, and liable to change even 
more rapidly from the uncertainty of foreign 
affairs, we must now give such protection to 
our manufactures as we would not otherwise 
have been compelled to give. 3 


& 


Iam unwilling in this bill to adopt all the © 


dogmas of any one ofthe extreme parties, 
whether free traders or tarif men. But as a 


practical question I demand that our own in- ` 


terests in this country shall not be eaten up 
and destroyed by the interests of foreign man- 
ufacturers. I remember perfectly well, and 
gentlemen here remember, what has béen the 
policy of England for the last one hundred 
and twenty-five years in reference to this coun- 
try. The manufacturers and Birmingham 
smiths, more than. a century and a quarter 
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ago, petitioned Parliament in the following 
words: 
“That the American people may be subjected to 


such restrictior® as shall forever secure the iron trade 
to this country.” 


And that is still the purpose and policy of 
Great Britain. And those gentlemen who de- 
sire to give Great Britain the opportunity to 
accomplish that purpose, will vote with the 
gentleman from Iowa [Mr. Winuson] on the 
proposition he has now made. 

Why, sir, in 1750 a bill was actually intro- 
duced into the British Parliament ordering 
that every iron mill and slitting mill in Amer- 
ica should be demolished; and it only lacked 
two votes of becoming a law. And although 
that bill did not carry they did carry a prop- 
osition that from that time forward no slit- 
ting mill should ever be erected in America, 
and that no trip-hammer, to be run by water 
power, should ever be erected in America; 
that we might produce the raw material, but 
that it should be exported to them to be manu- 
factured. And whenever the Americans went 
to work to supply themselves with what they 
necded the Birmingham smiths went up to Par- 
lament with a petition that such legislation 
might be had as would forever secure the iron 
trade to the people of Great Britain. And I 
wish to say that the same sort of issue is now 
upon this country. 

While I am upon the floor, I wish to respond 
to a question of the distinguished gentleman 
from New York city, [Mr. Raymonp.] He 
wants to know where this cry for protection 
will cnd; when the iron interest will be sufi- 
ciently protected to stand alone. I will an- 
swer the gentleman. . It will be, if that unfor- 
tunate day ever comes, when American labor 
is only equal to the pauper labor of Great Brit- 
ain in its wages per day. If that happy day 
shall ever come when the amount of our cap- 
ital shall be proportionately as great, and the 
rate of our interest shall be as low as it is in 
Great Britain, then he may be able to find 
what he seeks. 

Mr. WILSON, of Iowa. I withdraw the 
amendment to the amendment. 

Mr. DODGE. I renew the amendment to 
the amendment for the purpose of saying a few 
words. 1 am confident that there isno portion 
of the country so deeply interested in the in- 
crease of our iron interests, and particularly 
the interest of railroad iron, as is the West. 
The State of Iowa, twelve hundred miles from 
the sea-coast, is more deeply interested in the 
successful increase of the railroad interests of 
the country thanalmostany other State. Within 
the last five years there has been a vast in- 
crease of the capacity of rolling iron in this 
country. I differ from my colleague from New 
York city [Mr. Raymoyp] in regard to the 
prosperity of the iron interests of this country. 
I know that for the last cighteen months those 
interests have been far from prosperous. But 
during the early years of the war theiron inter- 
ests were prosperons, and during that time the 
railroad iron mills of this country increased 
rapidly. The railroad interests of the West 
are now stimulating the production of railroad 
iron in the West. There are now rolling-mills 
in Chicago; there are rolling-millsin St. Louis; 
and [have béen informed within a few days 
past that a large amount of capital is about to 
be raised to put up immense rolling-mills on 
the Mississippi river, near the Iron mountain 
in Missouri. 

The people of the West are more interested 
than any other portion of our people in secu- 
ring railroad iron made from the best quality 
of iron. The railroad interests of this coun- 
try for the last fifteen years have suffered im- 
measurably from the poor quality of the rail- 
road iron that has been imported into this 
country. They have had the products of the 
cinders of the mountains of Wales converted 
into rails and imported into this country. The 
result has been the. imposition of a tremeu- 
dous expense upon the railroad interests. We 
want to develop the manufacture of railroad 


| too strong an expression. 


iron from the very best quality of iron. It is 
of more consequence to railroads that they 
secure the first quality of rails than that they 
shall procure them at a low price. And grant 
the protection now proposed and railroad iron 
mills will spring up all over the West, not only 
providing new rails, which are wanted for the 
construction of new roads, but rerolling the 
old rails and perpetuating in the cheapest pos- 
sible manner all the mighty railroad interests 
ofthe West. I now withdraw the amendment 
to the amendment. 

Mr. ALLISON. I renew the amendment to 
the amendment. I think this particular pro- 
vision in relation to railroad iron should be 


changed as origivally proposed by my colleague, ` 


[Mr. WiLsox,] and I beg gentlemen who are 
insisting here upon protection not to regard 
those of us who oppose the full measure of 
protection that they ask as being in favor of 
free trade. I am willing for one to give to the 
manufacturers of this country all the protec- 
tion that the necessities of the hour require. 
But I am not willing to give them such protec- 
tion as I believe they do not require. We have 
a proposition here to increase the duty upon 
railroad iron to the extent of six dollars per 
ton. And yet intheinternal revenue bill which 
we havejust passed we have relieved that branch 
of industry entirely from internal taxes. We 
have taken the duty off coal; we have taken 
the duty off pig iron, and we have taken the 
duty off railroad iron, or relieved the railroad 
iron of burdens of internal taxation to the ex- 
tent of $8 43 per ton; and yet gentlemen, not 
content with that, ask that we shall give an 
increased protection of six dollars per ton to 
every manufacturer of railroadivon, And upon 
what ground do they ask this protection? ‘Phat 
these industries are not flourishing at this time. 
I undertake to say, and L care not what other 
gentlemen may say upon that question, that 
the railroad ironinterests and the railroad iron 
manufacturers of the country have flourished 
during the last year. 

F hold in my hand tbe return from the Cam- 
bria Iron-Works, of Pennsylvania, a company 
having a capital of $2,000,000, showing that 
during the last year they have paid $215,000 
of internal tax, or ten percent. upon their cap- 
ital. It shows they have made a greaterprofit 
upon the capital invested than perhaps any 
other class of capitalists in this country. Ido 
not suppose they have been ruined during the 
last year when they were able to pay ten per 
cent. or $215,000 of internal tax. 

By reference to the report of the Commis- 
sioner of Internal Revenue, I find that the 
iron interest has increased during the last year. 
The State of Pennsylvania has paid more tax 
for the rolling of railroad iron during the nine 
months preceding this than during the entire 
year of 1864-65. Notwithstanding all this these 
gentlemen ask additional protection of six dol- 
lars per ton, when we have given $8 43 on rail-, 
road iron. In addition to that, we have given 
this interest a special protection by our legis- 
lation in reference to the Pacifie railroad. We 
are now building three or four roads across the 
continent, and have compelled them all to pur- 
chase iron of American-manufacture. Is not 
this a protection not given to any other inter- 
est? We have never compelled any class of our 
people to purchase goods of American manu- 
facture, but have uniformly allowed them to 
go where they pleased to purchase what they 
needed, So then this railroad interest has a 
special protection which has been afforded to 
no other interest. Now, Mr. Chairman, when 
Tconsented to the reduction of three dollars 
per ton on railroad iron in the internal tax 
bill, I did it on the understanding that there 
would be uo proposition to increase the duty 
on imported railroad iron. 

Mr. MOORHEAD. I ask the gentleman, if 


| he had any such understanding, with gyhom it 


was he had it. 
Mr. ALLISON. I may have perhaps used 


Tam not at liberty 


subject, or I would be very happy to commi- 
nicate everything for the information of the 
House. I do not say the gentleman from the 
Pittsburg district is not and has not been in 
favor of the largest protection to the iron in- 
terest. Iam with him, and with all others, in 
fayor of protection, but not to the same extent. 
Iam in favor of protection when there is ne- 
cessity for it, but there is no such necessity, in 
my opinion, for the high rate of tariff proposed 
in this bill for the protection of this iron in- 
terest. 

[ Here the hammer fell. } 

Mr. ALLISON, by unanimous consent, then 
withdrew his amendment. 

Mr. BENJAMIN. I renew it; and I do it 
for the purpose of expressing a few ideas not 
given by the gentleman from Iowa i connec- 
tion with this duty. There is another great 
interest morg seriously affected by this bill than 
either the iron or railroad interest, or indeed 
than both interests combined. The agricult- 
ural interests of the country will feel the result 
of this legislation, Gentlemen represeuting 
the iron interest seem to have taken the agri- 
cultural interest under their especial charge, 
thus seeming to insinuate that the Represent- 
atives of the great West are incapable of pro- 
tecting their own particular interests, 

They say that we must build up a home mar- 
ket for the agricultural produets of our country. 
Now, our products are affected by the facility 
or want of facility of getting them to market, 
and for the purpose of affording the facility 
required we are straining every nerve to build 
railroads, so that the farmers may have ready 
access for their products to market. And here 
we have a proposition to increase the duty six 
dollars in gold on railroad iron. We know bow 
that willaftect the railroad interest of the West. 
it will interfere with it very seriously by im- 
peding the construction of those railroads; 
for unless we can extend transportation facil- 
ities to the farmers of the West their products 
will remain on their hands. This increase of 
duty, therefore, is really a tax on the agricult- 
ural interest. It will enhance the price of rail- 
road iron, and to that extent inercase the dif- 
fieulty of building these roads so necessary to 
the West. The increased duty will come ont 
of the pockets of the agriculturists. Jvery 
farmer who raises a pound of beef or pork, or 
who attempts to transport a barrel of flour or 
bushel of corn to market, has to pay this tax. 
Now, I do not see why this interest should be 
so heavily oppressed for the protection of the 
iron interest. 

[Here the hammer fell. ] 

Mr. STEVENS. Mr. Chairman all those 
free-trade doctrines that are now located along 
the Mississippi were some years ago further 
located down South. Fhad hoped that they 
were expunged from the free industrial manu- 
facturing North, but [was mistaken. What- 
ever else the secessionists took with them I am 
very sorry they did not take all their relies of 
free-trade doctrine with them. But it seems 
they did not; a little of the seed is left. 

Mr. Chairman, thirty years ago, before there 
were rolling-mills in Pennsylvania for iron bars 
of this kind, the price of that article introduced 
from England was more than three times what 
it was five years ago, before the war. It was 
reduced from the former price simply by pro- 
tecting American manufactures, and enabling 
our rolling-mills to build up the trade. And 
yet these gentlemen cannot see it, cannot under- 
stand it. They are blind to everything but a the- 
ory which is mere theory, and never can he re- 
duced to practice without crushing all the in- 
dustry of this country. Do not gentlemen Rnow 
that the reason why England can now send 
into this country, as she does, nearly as muck 
iron as we make is because the price of labor 
is but one third what it is here? Why, sir, the 
price of iron is well ascertained to consist of 
one part capital to nineteen parts labor. Nine- 
| teen twentieths of itis labor. It is the laborer, 
i therefore, that these genilemen are striking at ; 


to state what occurred in committee on this |! it is the laborer whom the Free-Trade League 
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of the gentleman from Iowa [Mr. Kasson] are 
seeking to grind by carrying out histheory. Isay 
the Free-Trade League of the gentleman from 
Towa, for I find his name connected with one 
of these leagues. I find his name in its cireu-, 
lar as among its managers. But I am too much 
-exhausted to speak, and I will say no more. 

- Mr. KASSON. Irenew the amendment. I 
am glad my distinguished friend from Pennsyl- 
vania, [Mr. Stevens, ] with whom on the same 
committee I have worked for three years, has 
again renewed his suggestion ranking me as a 
free trader. Tam glad of it for two reasons: 
first, that it affords me the opportunity to state 
in a dozen words what kind of divisions exist 
as to the principles that control members of 
this House, as well as the people of the country, 
on this subject. There is on the one hand the 
absolute free trader, who wishes fo abolish cus- 
tom-houses and let the markets of the world 
be as free as those of our own country. At 
the antipodes from him is the man who calls 
himself a protectionist, but who is really a pro- 
hibitionist. One of the latter class, and a friend 
of the gentleman from Pennsylvania, declared 
to me that he would build up a Chinese wall 
between the United States and every other part 
of the world. That was his remedy for our 
difficulties. 

Mr. STEVENS. I never said anything of, 
that kind. 

Mr. KASSON. I did not say that the gen- 
tleman said it, but a friend of his and a distin- 
guished protectionist of Pennsylvania, to whom 
the gentleman defers, like most Pennsylva- 
nians, as authority. 

Mr. STEVENS. I do not defer to that doc- 


trine. 

Mr, KASSON. Between those two extremes 
are two classes. One of them wishes simply 
to foster the incipient industries of America, 
until they are able to take care of themselves 
without help in fair competition with the in- 
dustries of foreign countries. To that class 
of free traders I belong. The other is a class 
of men who also call themselves protectionists, 
who wish to build up monopolies in this coun- 
try at the expense of the consumers, and of 


other industries in which they are not cone 


cerned, 

Now, sir, I do not pretend to say to which 
of these four classes any gentleman in this 
House belongs, except myself; but I do dis- 
tinctly affirm that I stand for the fostering of 
the infantile interests of America; and so 
knows the Free-Trade League of New York, or 
any other Free-Trade League that regards me 
as committed to their interests. Until those in- 
terests can stand alone, encourage them, dis- 
criminate in their favor, strengthen them. But 
when they have become vigorous, strong, rich, 
and skillful, then we say, ‘Hands off;’’ open 
to the people of the country the privilege of a 
respectable competition of markets, of buying 
where they can buy cheapest, and selling where 
they can sell dearest. If you were to pass a 
law to compel us at the West to buy our goods 
from Philadelphia by imposing a discrimina- 
tion against the goods shipped from New York, 
every sentiment of justice would revolt at it. 
Cross an imaginary line between Nova Scotia 
and New England, and you say you will not 
apply the principle of free competition in trade 
for the benefit of the people of this country. 
Both countries then assert that the people shall 
not buy where they can buy cheapest and sell 
where they can sell dearest, even in competi- 
tion between well-established interests. 

Now, sir, if advocating measures against 
aggression on the industries of our own coun- 
try, ‘while they are in their infancy and need 
support, but allowing free competition for the 
benefit of consumers, who are the masses of 
the people, when those industries are able to 
take care of themselves—if that be free trade 
then I glory in the word. 

One remark in regard to railroad iron. When 
you tell the western people that they are get- 
ting railroad iron cheaper with every additional 
duty you put upon it if imported from abroad, 


ka 


all I have to: say is, that our people cannot 
see jit . 

[Here the hammer fell.] 

Mr. KELLEY. Railroads running through 
wildernesses are not very good investments. 
In order to make a railroad profitable it should 
rün from town to town and through towns. 
There should be cultivated farms upon its line, 
and the farmers should have a market, and 
those who work the farms should have the 
means to buy goods carried to them and thus 
patronize the railroad. =. 

The gentleman from Missouri [Mr. Bensa- 
min] remarked that the planting and farming 
interests must have facilities to get to market. 
I tell him they want one thing more than that. 
They want a market to get their products to. 
When they burn corn for fuel on the prairies 
of Ilinois and Missouri, it is not for want of a 
broad river down which they may float them 
to market; it is for want of a market at the end 
oftheriver. Letthem induce the construction 
of workshops, rolling-mills, forges, and furnaces 
near to their fields and they will have adequate 
facilities for getting their productions to mar- 
ket. The market will be at their door. 

One other point, The gentleman from Iowa 
[Mr. Witson] said that these changes of tariff 
were for increasing wages; that we were con- 
tinually asking more tariff to pay more wages. 

Mr. WILSON, of Iowa. I desire to say 
that I said no such thing. I said that this sys- 
tem of legislation was calculated to keep up 
high prices. In that I include everything. 

Mr. KELLEY. Embracing everything, he 
included wages. Iam for increasing wages so 
that every working man may be able to leave 
when he dies more than enough to buy his 
coffin; that he may educate his children and 
leave a home for them to livein. Iam for so 
increasing wages that tempted*by them the 
skilled workmen of England, France, or Bel- 
gium shall come and settle on the lands of the 
West that are traversed by railroads, and there- 
by increase the value of lands and railroad 
stock, and create a market for the products of 
the field. This is the method of securing per- 
manent prosperity to the railroads in which the 
gentlemen from the West are interested. This 
bill will stimulate immigration, increase the 
value of western lands by giving the farmer a 
market always accessible, and will relieve the 
embarrassed railroad companies of the West. 

Mr. WILSON, of Iowa. The reason the 
gentleman urges is the very one which several 
large iron manufacturers have urged to me. 
They complained of the price they had to pay 
their workmen, and were in favor of reducing 
wages instead of increasing them. 

Mr. MORRILL. I move that the committee 
rise for the purpose of terminating debate. 

Fhe motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
-ported that the Committee of the Whole on the 
state of the Union had had under considera- 
tion the Union generally, and particularly the 
special order, being bill of the House No. 718, 
to provide increased revenue from imports, and 
for other purposes, and had come to no resolu- 
tion thereon. 

CLOSE OF DEBATE. 


Mr. MORRILL. I move that when the 
Committee of the Whole on the state of the 
Union shall resume the consideration of bill of 
the House No. 718, debate on the paragraph in 
relation to railroad iron be terminated in ten 
minutes. 

The motion was agreed to. 

TARIFF BILL—-AGAIN, 

Mr. MORRILL. I move that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the special order. 

The motion was agreed to. 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Scorrerp in the chair,) and resumed the con- 


sideration of the special order, being a bill of 
the House (No. 718) to provide increased rev- 
enue from imports, and for other purposes, 

Mr. HALE. Mr. Chairman, Wdesire in the 
first place to correct one or two misapprehen- 
sions of fact in regard to the action proposed 
by this bill. It proposes a tax of one cent per 
pound upon railroad iron, which is an increase 
of five dollars per ton, and no more, upon the. 
existing rate: I undertake to say that during 
the last eighteen months no manufacturer of 
railroad iron in the United States has been 
doing business at a profit, I believe that no 
manufacturer of iron of any grade. has been 
doing business at a profit. For the last two 
years the internal direct taxes upon the man- 
ufacturer, accompanied by those indirect taxes 
resulting from the internal taxation of the con- 
sumption of the laborer, have heen actually 
greater than the tariff, with the gold rates con- 
verted into currency. The protection has been 
in favor of the foreign producer, and not the 
home producer. The discrimination has been 
in favor of foreign labor and against home 
labor. 

Now, by the internal revenue act of the pres- 
ent session, as proposed to be passed, we have 
struck off those direct taxes upon railroad iron, 
but the great mass of indirect taxation, which 
bears very heavily upon all these classes of 
manufacture in which labor ‘is the principal 
ingredient, will still continue. We now pro- 
pose to put a tariff of twenty dollars per ton 
on railroad iron. That is not all protection, 
for from it we must subtract the amount of 
indirect internal revenue tax which still bears 
upon it. What thisis E am unable to state in 
detail, but we may safely estimate it as notless 
than one half this amount. A gentleman near 
me says that it will amount to eight dollars per 
ton. My own impression is that it will not 
be less than ten dollars per ton. Thus we see 
that the protection here proposed is no such 
monstrous thing as gentlemen have argued. 

Let me then leave this branch of the subject 
and recur for amoment to the arguments which 
have been advanced against this proposed rate 
of duty. All the gentlemen who have discussed 
this question, including my colleague from the 
city of New York, [Mr. Raymonp, | who spoke 
on behalf of New York railroads, and the gen- 
tlemen from the West, who speak in behalf of 
the agricultural interest, as connected with the 
railroad interest, and requiring cheap transpor- 
tation, have argued that this proposed amount 
of duty upon foreign iron is to be added to the 
price of railroad iron. Why, Mr. Speaker, I 
had supposed that that fallacy had been exposed 
so often, and had been so thoroughly exploded 
by the practical experience of this nation, that 
no one would deem it necessary to repeat it 
here. But I call gentlemen’s attention to the 
fact that the cheapness of iron which did-exist 
in this country at the time when the war broke 
out, and which would exist to-day but for the 
inflation caused by the war, is the result of a 
protection to home industry, or a building up 
of American interests, discriminating in favor 
of our own labor, so as to give the market to 
home producers. Strike down the home man- 
ufacturer, and you leave us at the mercy of 
foreign importers. Strike out this proposed 
duty on iron, and notan iron mill in the nation 
can live. Sweep away this protoction, and you 
leave us at the mercy of the foreign importers. 
No man who has read or seen anything of the 
commerce and manufactures of this nation is 
ignorant of the fact that the foreign manufac- 
turers are always found combined and acting 
together. 

{Here the hammer fell. ] 

Mr. MORRILL. Mr.-Chairman, I think that 
this question has been pretty thoroughly venti- 
lated. I do notsuppose it is necessary for gen- 
tlemen on either side to get into any kind of 
heat upon the subject. All that is necessary is 
to understand the facts. -I believe that we ought 
to consider the changed circumstances of the 
country at the present time in relation to this 
manufacture, as well ag.all others. It is true 
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that the large increase of our taxation upon 
almostall kinds ofarticles increases the expense 
of the manufacture. It is also true that our in- 
flated currency makes the cost of living to the 
workman far greater than ever before. He can- 
not buya barrel of flour or a barrel of meat or 
anything else necessary for the subsistence of his 
family without paying a largely increased price. 
So a specific duty of the same amount which 
would answer the purpose four years ago is not 
now enough. But the gentleman from New 
York [Mr. Hain] was mistaken in reference 
to the amount of increase proposed in this 
bill. The present duty is seventy cents per 
hundred pounds, or fourteen dollars a ton. 
This proposes twenty dollars a ton. It makes 
an increase, therefore, of six dollars. The 
reduction of the internal revenue tax it is just 
and proper we should consider. In that we 
not only relieved railroad iron by name, but 
we also relieved pig iron, making a deduction 
equal to $7 20 per ton. ; 

Now, Mr. Chairman, I think the gentlemen 
from Iowa and the West ought to favor this 
tariff on iron. My friend from Missouri lives 
very near the great Iron mountain. It would 
be very great gain to the West if that mountain 
could be melted down into railroad and other 
iron. They have coal, and there is no reason 
why they should not produce iron cheaper than 
in Pennsylvania or anywhere else. I hope 
soon to see that result reached. 

Mr. ALLISON. We do not oppose a duty 
on railroad iron but only the exorbitant rate 
which is here proposed. 

The CHAIRMAN. Debate is now closed 
by order of the House. 

Mr. MORRILL modified his amendment by 
striking out ‘or’? and inserting ‘and.’ 

Mr. BENJAMIN demanded tellers on the 
amendment to the amendment offered by Mr. 
Witson, of Iowa. 

Tellers were ordered; and Mr. Winsoy of 
Towa, and Mr. Myers, were appointed. 

The committee divided; and the tellers re- 
ported—ayes 60, nocs 40. 

So the amendment to the amendment was 
agreed to. 


The question then recurred on the amend- 
ment as amended. 

Mr. WILSON. of Iowa, demanded tellers. 

Tellers were ordered; and Mr. Wi.son of 
Towa, and Mr, Corrrori, were appointed. 

The committee divided; and the tellers re- 
ported—ayes 44, noes 47. 

So the amendment as amended was rejected. 

Mr. WILSON, of Iowa, moved to amend by 
striking out ‘one cent per pound” and insert- 
ing ‘seventy cents per hundred pounds.”’ 

Mr. THAYER demanded tellers. 

Tellers were ordered ; and Mr. ALLISON and 
Mr. MorrILL were appointed. 

The committee divided; and the tellers re- 
ported—ayes 45, noes 56. 

So the amendment was rejected. 

Mr. ALLISON moved to amend by strik- 
ing out ‘one cent per pound” and inserting 
“seventy-five cents per hundred pounds.” 

The committee divided; and there were— 
ayes 35, noes 58. 

Mr. WILSON, of Iowa, demanded tellers. 

Tellers were not ordered. 

So the amendment was rejected. 

The Clerk read as follows: 

On iron known as angle iron, two and three fourth 
cents per pound. 

Mr. MORRILL. I move to strike that out 
and insert in lieu thereof the following: 

On iron known as angle iron, whether in shapes 
called T, L, and H, or any other shapes than round, 
square, or flat, not herein otherwise specified, two 
and three quarter cents per pound, 


Mr. ALLISON. I move to strike out the 


| 


words ‘and three fourths;’ so as to leave the j 


duty on angle iron at two cents per pound. 
Mr, TROWBRIDGE. I wouldlike the gen- 
tleman from Vermont [Mr. MorniLL] to tell 
us what kind of iron ‘‘angle iron’? is. 
Mr. MORRILL. It is ivon used for girders 
in buildings and for various other purposes. 
Tt is a large, heavy iron for building purposes, 


made in various shapes, known as L, T, and 
H iron, and by varfous other names. 

The amendment of Mr. ALLISON was not 
agreed to. 

The Clerk read as follows: 


On old serap iron, five dollars 


er ton: Provided, 
That nothing shall be deemed old iron that has not 


been in actual use, and is fit only to be remanufac- 
tured by reheating, rolling, and welding. 


Mr. MORRILL. I move to amend this par- 
agraph by inserting the word “and” after the 
word ‘reheating ;’’ also by striking out ‘‘and’’ 
and inserting “or” after the word ‘‘rolling.”’ 

The amendment was agreed to. 

Mr. BUNDY. I move to amend by strik- 
ing out the word ‘‘five’’ and inserting the 
word ‘ten’? before the word “dollars,” so as 
to make the duty on old scrap iron ten dollars 
per ton. I wish to state as the reason for my 
motion, that the scrap iron mentioned in this 
paragraph is what is kwownas ‘ raw scrap,’ 
and is nothing more or less than the odds and 
ends of wrought iron, bar iron, round iron, 
and all those kinds of iron from blacksmiths’ 
shops. It is more valuable than any other de- 
scription of wrought iron, except it be perfect 
bar iron, &c. 

Mr. HOOPER, of Massachusetis. I would 
remind the gentleman from Ohio [Mr. Buypy] 
that the proviso of this paragraph states ‘‘that 


nothing shall be deemed old iron that has not 


been in actual use.” 

Mr. BUNDY. That would include any iron 
that is the refuse of blacksmiths’ shops, or any 
other shops where they manufacture wrought 
iron. Itisiron that is worth in the market 
to-day.from two and three quarters to three 
cents per pound, or difty per cent. more than 
pig iron. There ought to be a duty upon it 
of at least ten dollars por ton. 

Mr. STEVENS. And though so much more 
valuable, it has been always rated heretofore 
at the same duty as pig iron. 

The question was taken on Mr. Bunpy’s 
amendment; and on a division, there were— 
ayes twenty-eight, noes not counted. 

So the amendment was not agreed to. 

The Clerk read as follows: 


On iron wire, bright, coppered, or tinned, drawn 
and finished, not more than one fourth of an inch in 
diameter, nor less than number sixteen wire gauge, 
four cents per pound; less in size than number six- 
teen, and not Jess than number twenty-five wire 
gauge, five and a half cents per pound; less than 
number twenty-five wire gauge, six cents per pound. 


Mr. DODGE. Imove to amend this para- 
graph by inserting after the word “ coppered”’ 
the word “galvanized.” 

The amendment was agrecd to. 

Mr. DODGE. I move further to amend by 
adding to the paragraph the words ‘‘and, in 
addition thereto, ten per cent. ad valorem.” 
My reason for offering that amendment is that 
the duty proposed here is not sufficient for the 
better class of wire used for telegraphs, &e. 

Mr. ALLISON. Ihope that amendment will 
not be adopted, for I think we have already 
advanced the duty on iron wire quite enough. 
The rate of the first. class under the present 
law is only three and a half cents per pound, 
and fifteen per cent. ad valorem, and we have 
increased it to four cents per pound; and the 
other class, which is now four cents per pound, 
we have increased to six cents. 

Mr. MORRILL. The amendment of the 
gentleman from New York, [Mr. DopGx,] as 
he explains it, I do not think a proper one; 
bút in the form he has actually offered it there 
ig no objection to it. 

Mr. DODGE. My amendment has refer- 
ence to all the kinds of wire enumerated in this 
paragraph. 

The amendment of Mr. Dones 
agreed to. 

Mr: MORBILI. I move to insert after the 
paragraph last read the following: 

On iron spiral furniture springs six and a half cents 
per pound. 

I merely desire to say that without this par- 
agraph these springs will be imported at less 
than the wire. 

The amendment was agreed to. 


was then 


The Clerk read as follows: 

On locomotive tire of iron, or bars rolled and cut for 
such uses, of whatever length, three centsand a half 
per pound; on locomotive tire, or bars rolled for such 
uses, of steel or of iron, refined by the Bessemer pro- 
cess, four cents per pound. x 

No amendment being offered, 

The Clerk read as follows: 

On all puddled and blistered steel, and on all steel 
other than cast orshear steci, in bars, sheets, slabs, 
plates, coils, axles, tire, and parts of machinery for- 
gings, a duty of three and a half cents per pound. 

No amendment being offered, 

The Clerk read as follows: 

On all cast and shoar stecl, in bars, ingots, slabs, 
plates, coils, axles, tire, and parts of machinery for- 
sings, valued at seven cents per pound or less, a duty 
of four and a half cents per pound. 

Mr. HOOPER, of Massachusetts: I move 
to amend by inserting after the word ‘‘ingots,”’ 
in the paragraph just read, the word ‘‘sheets.”’ 

The amendment was agreed to. : 


Mr. HALE. JI move to amend the pending 
paragraph by striking out the words ‘‘four and 
a half” and inserting in lieu thereof the word 
“five,” so that the duty shall be five cents per 
pound, I believe, Mr. Chairman, that the duty 
which I propose is no greater than ought to be 
granted. The manufacture of steel in this 
country, although recently undertaken, is one 
of our most promising branches of industry, 
and is well deserving of the encouragement 
which this increase would give. 

Mr. MORRILL. Mr. Chairman, I should 
be very glad, indeed, to accede to the motion 
of the gentleman from New York, [Mr. Hare. ] 
But it will be observed that the duty pro- 
posed in this paragraph applies only to steel 
ií valued at seven cents per pound or less.” 
Steel ig an article that enters into all our man- 
ufactures. It is difficult even now to place a 
duty upon anything made of steel so that it 
cannot be imported from abroad. 

Mr. ALLISON. I beg to suggest that, ac- 
cording to the argument adduced a short time 
since, a higher duty will diminish the price of 
this steel; so thata duty of five cents per pound 
will really have the opposite effect kom what 
the chairman of the committee anticipates. 
[Laughter. ] 

Mr. MORRILL. The gentleman from Iowa 
[Mr. Aviisoy] is speaking a little sarcastically. 
{Langhter.] I do not propose to argue the 
question ; but I think it is the better policy in 
this case to adhere to the bill. 

Theamendmentof Mr. Hair wasdisagreed to. 


The Clerk read as follows: 


On all cast and shear stecl, in bars, ingots, sheets, 
slabs, plates, coils, axles, tire, and parts of machinery 
forgings, and wire, exceeding three cighths of an ine 
in diameter, valued at above seven cents per pound, 
aduty of fivocents per pound, and, in addition thereto, 
ten per Gent. ad valorem. 

No amendment being offered, 

The Clerk read as follows: 

On stoc] wire less than one fourth of an inch diam- 
eter, and not legs than number sixteen wire gauge, 
fivecentsper pound, and, in addition theroto, twenty 
percent. ad valorem, loss or finer than number six- 
teen wire gauge, six cents per pound, and, in addition 
thereto, twenty per cent. ad valorem. 

Mr. MOORHEAD. Iam authorized by the 
Committee of Ways and Means to offer the fol- 
lowing amendment: 

In the first line, strike out “ono fourth” and insert 
“three eighths;” so that the clause will read, ‘on 
steel wire loss than three cighths of an inch in diam- 
eter,” &e. 

Mr. HALE. I suggest to my friend from 
Pennsylvania that it should read, “ not exceed- 
ing three eighths,”’ instead of “less than three 
eighths.”” 

Mr. MOORHEAD. I accept the gentle- 
man’s suggestion, and modify my amendment 
accordingly. : 

The amendment, as modified, was agreed to. 

Mr. MOORHEAD. Imove further to amend 
by inserting before the words “ steel wire” in 
the first line, the words ‘‘all steel wire, and ;”’ 
go that the clause will read, ‘‘on all steel and 
steel wire,’) &e. . , 

Mr. ALLISON. Will the gentleman explain 
the object of that? . 

Mr. MOORHEAD. It isdesigned to include 
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“a great many articles. made of steel, such as 
yamrods, &e.—articles that might perhaps be 
designated as rods. : 
“Mr. ALLISON. I suggest to the gentleman 
that.it would be better to say ‘‘ steel rods’? in- 
stead of “steel”? 

Mr. MOORHEAD. I have no objection to 
that, and I. modify myamendment.accordingly. 
The. amendment, as modified, was agreed to. 


» The Clerk read as follows: eee 
On metal, converted, cast, or made from iron bythe 
Bessemer or pneumatic. process, of whatever form 
or description, except railway. bars, three cents per 
pound. f > 
: Mr. MORRILL. I move to amend by in- 
serting after the word ‘‘bars,’’ in the last line 
of the paragraph justread, the words ‘‘ whether 
invoiced as steel or iron.” 

Mr. GARFIELD. I suggest to the gentle- 
man whether he had not better add, as an ad- 
ditional security, the words ‘‘ or otherwise,” 
so that his amendment will read ‘ whether 
invoiced as steel or iron or otherwise.” - 

Mr. MORRILL. Laccept the gentleman’s 
suggestion, and modify my amendment accord- 
ingly. i UF oat 

Phe amendment, as modified, was agreed to. 

The Clerk read as follows: 


On all railway bars, made by the Bessemer and 
pneumatic process, two and a half cents per pound. 


Mr. MORRILL. I move to amend by-strik- 
ing out the clause just read and inserting in 
lieu thereof the following: : 


On railway bars, made in whole or in part by the 
Bessemer or pneumatic process, and steel railway 
bars, made in ‘whole or in part by any other process, 
two and a half cents per pound., 


The amendment was agreed to. 


Mr. GRISWOLD. I desire to ask the Com- 
mittce of Ways and Means whether they pro- 
pose to amend by adding steel carriage springs, 
which are omitted. 

Mr. MORRILL. There has been no action 
of the committee on that subject. 

Mr. GRISWOLD. Imove, then, to amend 
by adding after the amendment just adopted, 
tt steel carriage springs, ten cents per pound.”’ 

Mr. ALLISON. I suggest to the gentleman 
that those articles would come within the limits 

‘of the next paragraph, which reads thus: 

On steel, in any form, and on manufactures of steel 
of every description not otherwise herein provided 
for, forty-five per cent. ad valorem, 

I think that this duty is certainly sufficient. 

Mr. MORRILL. I think that the duty pro- 
posed in the amendment of the gentleman from 

ew York [Mr. GriswoLn] is a little too high. 
Eight cents per pound is fully sufficient. 

Mr. GRISWOLD. There is at present a 
difference of sixty per cent. in favor of the 
English manufacture. But { will accept the 
suggestion of the gentleman from Vermont, 
and modify my amendment by substituting 
“eight? for ‘ten.’ f 

The amendment, as modified, was agreed to. 

Mr. HOOPER, of Massachusetts. I move 
to amend by inserting after the amendment 
just adopted the following: 

On railway-frogs, frog-points, fish-bars. and finger- 
bars, four and a half cents per pound. 

Mr. PRICE. I would suggest that fish-bars 
are already in the bill, under the name of 
“ splice-bars.”’ 

The amendment was agreed to. 

The Clerk read as follows: 


On steel, in any form, and on mannfactures of steel 
of every description, not otherwise herein provided 
for, forty-five per cent. ad valorem, 

Mr. AMES. I move to amend -the para- 
graph just read by striking out “forty-five” 
and inserting “‘ fifty-five,” so that the duty shall 
be “ fifty-five percent. advalorem.’’ Mr. Chair- 
man, I offer this amendment in order to cover 
the advance made in steel. There is no advance 
in the duty.imposed on the manufacture of 
steel; but the price of steel is increased two 
and a quarter to three cents per pound. This 
aameudmentis necessary, in order that the man- 
ufacturer may stand as well as before. 

Mr. MORRILL. If the gentleman will mod- 


ify his amendment so_as to make the duty fifty 
per cent., I will not object ; 

Mr. AMES. I accept the gentleman’s sug- 
gestion, and modify my amendment accord- 
ingly. F 

‘The amendment, as modified, was agreed to. 

Mr. ELDRIDGE. I move to amend by 
inserting the following after the paragraph last 
read: Í 

On all bonds, certificates of stock, or other evidences 
of indebtedness of the United States or any State, 


brought back or returned for payment, sale, or col- 
lection before due, ten per cent. ad valorem, 


[Laughter ] 
The amendment was not agreed to. 
The Clerk read as follows: 


On crinoline steel wire, flattened and tempered, 
seven cents per pound. 


Mr. DODGE. I move to amend by insert- 
ing after the word “tempered,” in the clause 
just read, the words ‘‘ whether covered or 
otherwise.” The object of this amendment is 
to protect our home industry against. the im- 
portation of the crinoline wire already covered. 

The amendment was agreed to. 


Mr. DODGE. I move further to amend by 
striking out the word ‘seven’? and inserting 
in lien thereof ‘‘ten,’’ and by adding after the 
word ‘‘ pound” the words ‘and ten per cent. 
ad valorem ;’’ so that the clause will read, 


‘Con erinoline steel wite, flattened and tem- 


pered, whether covered or otherwise, ten cents 
per pound, and ten per cent. ad valorem.”’ 
This steel wire for skirts is a very large man- 
ufacture. It is made from the steel rods. The 
addition made by this tariff to the duty on steel 
rods is very large, equal to $124 per ton, while 
the increase of the former duty on wire is. only 
twenty-two cents. The consequence will be 
that the large number of persons engaged in 
this manufacture at home will be turned out of 
employment. The wire will be imported al- 
ready prepared, and the steel will not be drawn 
down in this country. ‘ 

The amendment was rejected, 


Mr. DODGE. Iam sure the chairman of 
the committee is aware of the great importance 
of this interest. There is employedin the man- 
ufacture of this article in this country more than 
two hundred thousand people. 

The CHAIRMAN. Debate is not in order. 

Mr. MORRILL. Imoveto strike out ‘‘seven’’ 
and insert ‘‘ten,’’ so that it will read, “on crin- 
oline steel wire, flattened and tempered, ten 
cents per pound.” No doubt that increase is 
necessary. Iam assured by those engaged in 
the business that it ought to be fifteen in order 
to give a profit to the manufacturer. 

The amendment was agreed to. 

Mr. HALE. I move that the committee 
rise. It is Saturday night, and we ought to 
have a little time to prepare for Sunday. 

Mr. MORRILL. I hope the committee will 
sit to the usual hour of half past four. 

The motion was disagreed to. 


The Clerk read as follows: 


On cross-cut saws, twelve cents per lineal foot; on 
mill, pit, and drag saws, not over nine inches wide 
fifteen cents per lineal foot; over nine inches wide, 
twenty-five cents per lineal foot. 

No amendment being offered, 
The Clerk read as follows: 


On hardware, tools, implements, carpenters’ tools, 
vises, braces, bitts, fire-tongs, and shovels, house- 
building hardware not otherwise herein provided 
for, sheaves, scales, instruments for surgical and med- 
ical uses, and all like finished articles of steel,wholly 
or in part, or of iron, brass copper, or other metal, 
and whether washed, plated, or gilt, forty-five per 
cent. ad valorem. 


Mr. O'NEILL. I ask the chairman whether 
this clause of the bill comes up to the expec- 
tation of the hardware interest of the country. 

Mr. MORRILL. That is rather a hardware 
question. 

Mr, O'NEILL. And in behalf of the A mer- 
ican hardware manufacturers I ask for the in- 
formation. I willnow moveto strike out ‘‘forty- 
five” and insert ‘‘sixty’’ per cent. ad valorem. 
Mr, Chairman, some weeks ago a communica- 
tion was sent to some of the members of the 
House by the Philadelphia Hardware Trade 


Association, in which that .organization indi 
cated a desire that the duty on hardware should 
be increased on an average twenty-five percent. 
-over the duty in the existing tariff. My amend- 
ment provides for such an addition to the ree- 
ommendation of the committee as would make 
an average increase on imported hardware to 
that amount... I hope the chairman of the 
Committee of Ways and Means will not object 
to. this reasonable request. It is only just to 
the American hardware manufacturers that the 
increase should be granted, because we have 
in the tax bill now about to- become a law 
increased the taxes upon the goods made by 
them, and I think we should endeavor, as soon 
as possible, at least, to raise the duty. on for- 
eign hardware to the same extent as the higher 
taxation proposed in our internal revenue bill, 
and also consider the high rate of gold and 
materials. 

Mr. KASSON. 
interest all it asks? 

Mr. O'NEILL. In sume cases I presume 
particular interests have been given not‘only as 
much, but more, than they have asked. ‘The 
chairman of the Committee of Ways and Means 
a few minutes ago said that the duty. on crino- 
line wire should be as high as:fifteen per cent. 

.ad valorem, when, as I understand it, ten per 
cent. was as much as the home manufacturers 
desired. f : 

Mr. MORRILL. I said the manufacturers 
declared they could not manufacture it for less 
than fifteen, but I did not say they ought to 
have it. 

Mr. O’NEILL. My impression was that the 
chairman of the committee had said that he was 
satisfied that the duty on crinoline should be 
higher than-was asked, but he explains that it 
was the manufacturers who said so. I did not, 
of course, desire to state him wrong. 

The manufacture of American hardware is 
one of the most important branches of our in- 
dustry. Large capital has beeri invested in it, 
and if we want to protect this branch of manu- 
facturing we should not hesitate to increase the 
duty to the pointwhich I have named.. Amer- 
ican-made hardware, under the auspices, of a 
favorabie tariff, would entirely keep out the 
foreign-made article, even at the enormously 
high premium on gold. It is conceded that we 
can produce a better article, especially in build- 
ing-hardware, and in fact.in most other kinds, 
than the imported. Hence, why not cherish 
our own manufacture of it, and while the large 
number of operatives and skilled workmen en- 
gaged in the numerous factories and shops are 
day by day improving in skill, why not give the 
increased protection to the capital invested? 
I hope my amendment will prevail. 

The amendment was disagreed to. 

. The Clerk read as follows: 

On all harness and saddlery hardware, fifty per cent. 
ad valorem, 

No amendment being offered, 

The Clerk read as follows : 

On muskets, rifles, fowling-pieces, pistols, and all 
other fire-arms, fonty-five per cent. ad valorem. . 

No amendment being offered, 

The Clerk read as follows: 

On swords and sword-blades, twenty-five cents each 
blade, and, in addition thereto, forty-five per cent. 
ad valorem. 

No amendment being offered, 

The Clerk read as follows : 

Qn planter’s or other hoes, wholly or in part of steel 
or iron, two dollars per dozen. 

No amendment being offered, 

The Clerk read as follows: 

On files, file blanks, rasps, and floats, not éxcecd- 
ing five inches in length, forty-cents per dozen: over 
five inches, and not overseven inches, sixty-five cents 
per dozen; over seven inches, and not. over. nine 
inches, one dollar per dozen; over nine inches, and 
not over eleven inches, one dollar and thirty-five 
cents per dozen; over eleven and not over. thirteen 
inches, two dollars per dozeu; over thirteen inches, 
and not over fifteen inches, two dollars and seventy 
cents per dozen; over fifteen inches in: length, three 
dollars and twenty-five cents per dozen. 

No amendment being offered, -< 

The Clerk. read as follows.. 


On copper ore, fifteen per cent..ed valorem, 


Is it the rule to give each 


1866. 


THE CONGRESSIONAL GLOBE. 


3521 


Mr. HUBBARD, of Connecticut. Mr. Chair- 
man, I move to amend by striking out the clause 
just read, If this motion prevails, the duty on 
foreign copper ores will remain the same that 
it now is: namely, at five per cent. on the 
value. J am strongly in favor of a protective 
tariff; but a proper discrimination must be 
made between articles that will bear a high 
duty and articles that will not. All agree that 
the tax should not fall on the ‘‘raw material,” 
but should be as far removed from it as prac- 
ticable. Ido not expect, under the five-minute 
rule, to discuss the great principles of the 
American protective system. On looking over 
the bill presented to us by ourvery able Com- 
mittee of Whys and Means I observe with feel- 
ings of regret that they propose to increase 

- the rates of duty on divers articles which enter 
into the mannfacture of brass goods, so called, 
in a manner unprecedented, and to a degree 
uncalled for by any facts in the case. 

The present duty on copper ore is five per 
cent. ad valorem. The bill before us proposes 
to increase the duty to fifteen per cent. 

The present duty on copper in pigs, ingots, 
or bars, is two and a half cents per pound. 
The bill offered us proposes to augment the 
duty to five cents per pound. 

The present duty on zinc and spelterin blocks 
or pigs is one and one half cent per pound. 
we increase fhis duty to two and one half cents 
The bill submitted to us recommends that 
per pound. 

The duty on zinc in sheets is two and one 
fourth cents per pound, a heavy duty, and cer- 
tainly all the article will bear; but it is pro- 
poset to increase it to four cents per pound, 

I will submit one example more only to 
iliustrate my own views of the extraordinary 
increase of duties proposed by the bill on 
what the manufacturer deems the raw mate- 
rial he must import from abroad or abandon 
his business, namely, the case of nickel, on 
which the present duty is fifteen per cent., and 
which the bill proposes to increase to forty 
cents per pound. This must be regarded as 
an extraordinary propositién when it is under- 
stood that less than one tenth part of all the 
nickel used in this country is made here. I 
know of nothing in the experience of the past 
to justify it. f 

The American mannfacturer who is com- 
pelled to purchase these articles from abroad 
and use them as‘‘raw material’’ is making no 
money under the present rates. The excise 
tax he is bound to pay, with the enormous 
increase of the cost of production, places his 
business in a most embarrassing condition. 

One of the most enterprising and skillful of 
the manufacturers ‘of “Drass goods’’ assured 
me that his company, with the exercise of the 
most prudent care, were not able to realize ten 
per cent. He assured me that even at the 
present rates of duty on the foreign material it 
would be better to place their capital in Uni- 
ted States bonds than incur the hazard inci- 
dent to all capital embarked in manufactures. 
And yet it is proposed to duplicate and tripli- 
cate the duties on the material he is compelled 
to'purchase abroad or abandon his business. 
T presume it is well known that our smelters 
must have the forcign copper ores to enable 
them to work the home ores to advantage. I 
am informed that England imposes no excise 
tax on the articles named. I am apprehensive, 
sir, that if the duties are imposed as recom- 
mended our Gountrymen will be driven from 
the market, and the business of making brass 
goods will pass into the hands of our enemies. 
T send to the Clerk the following memorial and 
ask that it be read, as it states the case better 
than I can stateit. At the time the memorial 
was sent me the memorialists did not dream 
of the additional duties now recommended, 
but sought relief from the burdens stated in 
their address. 

The Clerk read as follows: 

To the honorable the Senators and Representatives in 
the Congress of the United States 


The undersigned, manufacturers of sheet brass, 
brass and copper wire, and German silver, respect- 
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fully represent that the capital invested in this busi- 
ness in the United States is at least $5,000,000; that 
all the goods they manufacture are in turn the raw 
materials of other branches of industry,in which are 
invested at least $20,000,000 more; that the excise tax 
paid by your memorialists and thosein thesame busi- 
ness was last year over $250,000, besides the excise tax 
paid by the manufacurers who work up brass, &c. 

‘Until recently the duties imposed by the present 
tariff upon brass goods have been satisfactory, but 
our internal revenue tax and other causes have so 
increased the cost of our products that a very serious 
embarrassment has arisen in consequence oflarge im- 
portations of goods manufactured wholly or in part 
of brass, German silver, and wire, and these embar- 
rassments become moro serious with the constant 
decline in gold. 3 
_, Weuse the following articles as raw materials, and 
it is desirable that they should be afforded at as low 
a rate as possible: 

Ingot copper.—The present duty is two ang a half 
cents per pound, and on copper ores five per cent. 
The excise tax is three per cent. The copper smelt- 
ers must have the foreign ores in order to work the 
home ores advantageously. There is no impost or 
excise duty on copper or ores in England, and there- 
fore the brass manufacturers of England have this 
advantage in competition with us. 

Spelter.—The present duty is one and a half cent 
per pound, or about thirty per cent. ad valorem. The 
Enelish impost duty is merely nominal. 

Nickel, which is largely used inthe manufacture of 
German silver.—The present duty is fifteen per cent. 
ad valorem. No duty is imposed in England. Nickel 
is produced in this country to only a limited extent, 
and many years must elapse before it is largely man- 
ufactured. Indeed, it is doubtful whether it is ulti- 
mately successful, as the cost of refining is much 
greater here than in Europe. Plated-ware is mado 
from German silver, and this business has become 
enormous, millions of dollars being invested in it. 
Plated-ware is largely imported at the present time, 
and so largely that the business in this country must 
be completely destroyed nnless we can procure our 
raw materials at the same rate as the English manu- 
facturers, or unless the present duty on the manufac- 
tured goods is largely increased. 

Your memorialists therefore pray your honorable 
body to cxaminc into the foregoing facts, and to grant 
such relicf as may scem reasonable, and, as in duty 
bound, we will over pray. 

WATERBURY BRASS COMPANY, 
BENEDICT & BURNHAM MANUI’G CO, 
SCOVILLE MANUFACTURING COMPANY, 
HOLMES, BOOTH & WAY DENS. 

BROWN & BROTILERS, S 

COE BRASS MANUFACTURING CO. 


< Mr. BEAMAN. Thope the amendment will 
not be adopted. ‘here are large investments 
made in thìs branch of industry in the State 
which I have the honor in part to represent, 
and this interest has been languishing very 
much during the last two or three years. Mr. 
Chairman, it seems to me that the tax of fif- 
teen per cent. ad valorem as proposed in the 
bill is very small. 

Mr. HOOPER, of Massachusetts. If the gen- 
tleman will give way, Iwill move that the com- 
mittee rise. 

Mr. BEAMAN, I will do so. 

Mr. HOOPER, of Massachusetts. 
that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed thé chair, Mr. SCOFIELD re- 
ported that the Committce of the Whole on the 
state of the Union, according to order, had had f 
under consideration the bill of the House (No. 
718) to provide inereased revenue from imports, | 
and for other purposes, and had come to no res- 
olution thereon. 


NEW JERSEY SOLDIERS’ CERTIFICATES. 


I move 


Mr. NEWELL; by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on the Post Office 
and Post Roads be requested to inquire into the ex- 
pedieney of authorizing the adjutant general of New 
Jersey to distribute through the mails free of postage 
certain certificates of honor awarded by the Legisla- 
ture to soldiers of that State, and that they report by 
bill or otherwise. 


MESSAGE FROM TUE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had agreed to the conference 
asked for on the disagreeing votes on House 
bill No. 618, to continue in force and to amend 
an act to establish a Bareau for the Relief of 
Freedmen and Refugees, and for other pur- 
poses, and had appointed Messrs. WILSON, 
Harris, and NesvrtH managers of said con- 
ference on its part, 


Soon se 
PARIS EXPOSITION. 


Mr. BANKS, from the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the joint resolution relating to the Paris 
Exposition, made the following report: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to tho 
joint resolution (H. R. No, 52) to provide for the ex- 
penses attending the exhibition of the products of 
industry of the United States at the Exposition at 
Paris in 1807, having met, after full and free confer- 
ence have agreed to recommend, and de recommend, 
to their respective Houses as follows: 

1. That the House of Representatives do concur in 
the amendments of the Senate with amendments, as 
follows: in section one, line fifteen, strike out the 
words ‘‘incoin;” ingection one, lincseventcen, strike 
out the words “in coin;” in section one, Hnotwenty- 
eight, strike out the words ‘‘and return ;” in section 
one, line thirty-six, strikeout the words “going and 


coming;” in section one, line forty-three, striko out 


the words “in coin.” 
2. Tha the Senate doagrec to thesaid amendments 
to the amendments of the Senate. 7 
IRA HARRIS, 
JAMES GUTHRIE, 
A. H. CRAGIN, 
Managers on the part of the Senate. 


N. P. BANKS, 

R. P. SPALDING, 

5. 5. MARSHALL, 
Managers on the part of the House. 


Mr. BANKS. The amendments made by 
this report reduce the appropriations made 
by the Senate’s amendments from about two 
hundred and five to one hundred and fifty-six 
thousand dollars. I trust that the House will 
consent to the amendments of the Senate as 
amended by this report. J demand the pre- 
vious question. 

Mr. ROSS. I suggest to postpone this until 
my colleague [Mr. Wasuzeurne] is present. 
(Laughter. | 

Mr. BANKS. I am sorry the gentleman 
is not here; but the partics employed by the 
Government in making arrangements for the 
Exhibition desire as little delay as possible. 

The previous question was seconded and the 
main question ordered. 

Mr. WILLIAMS. Idemand the yeas and 
nays on agreeing to the report. 

The yeas and nays were not ordered. 

Mr. HARDING, of Illinois. [call for tellers 
on ordering the yeas and nays. 

Tellers were refused. 

Mr. LAWRENCE, of Ohio. IT move to lay 
the report on the table; and on that I demand 
the yeas and nays. ` 

The SPEAKER. Theadoption ofthat motion 
would carry the joint resolution with it. 

The yeas and nays were not ordered. 

The question recurring on agreeing to the 
report of the committee of conference, there 
were—ayes 75, noes 10; no quorum voting. 

Mr. BANKS. I call for tellers. There is 
evidently a quorum in the Hall. 

Tellers were ordered; and Messrs, BANKS 
and WILLIAMS were appointed. 

The House again divided; and the tellers re- 
ported—ayes 73, noes 21. i 

So the report of the committee of conference 
was agreed to. 

Mr. BANKS moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table, ; 

The latter motion was agreed to. 

And then, on motion of Mr. GARFIELD 
(at twenty-five minutes to five o’clock p. m.,) 
the House adjourned. 


PETITIONS, ETC. 

The following petitions, &., were presented under 
the rulc and referred to the appropriate committees: 

By Mr. HOTCHKISS: A petition of citizens of 
Schuyler county, New York, in favor of a National 
Insurance Bureau. a i 

By Mr. MYERS: The petition of 69 farmers, me- 
chanics, and laborers, of Reading, Berks county, 
Pennsylvania, king for an increased tariff to pro- 
tect American Jabor. P . 

By Mr. THAYER: The petition of American farm- 
ers, mechanics, and laborers, for a protective tari ff. 

By Mr. SAWYER: The®petition of Ch a 
Brewer, of Stockbridge, Calumet county, Wisconsin, 
praying for the passage of an act authorizing said 
Christiana Brewer to enter in her own namo lot No. 
126, Stockbridge reservation, Wisconsin; or an act 
instructing the proper officer to order a rehearing 
in the matter. ~ 


-A 
= 


3522 


_ IN SENATE. 

: Monpay, July 2, 1866. 

Prayer by-the Chaplain, Rev. E. H. Gray. 

On motion of Mr. CONNESS, and by unan- 
imous consent, the reading of the Journal of 
Saturday last was dispensed with. | 
; EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore: laid before 
the Senate a communication from the Secretary 
of War, transmitting, in response to a resolu- 
tion of the Senate of the:10th of May, a report 
of the chief of Ordnance furnishing information 
as:to.the present condition of the public works 
at. Harper’s Ferry; which was ordered to lie 
on the table-and be printed. 
moe ALBERT ELMORE. 


The PRESIDENT pro tempore also laid 
before the Senate the following .comfnunica- 
tion from. the Secretary of the ‘Treasury: 

: Treasury DEPARTMENT, June 30, 1866. 

Sir: In response toa resolution of the honorable 
Senate, passed this day, requesting this Department 
to communicate to the Senate a duly certified copy 
of the official oath taken by Albert Elmore, as col- 
lector of customs at Mobile, Alabama, I have the 
honor to inclose a copy of Mr. Elmore’s official oath, 
when has been taken by him in the form required 

y law. ie soon 

In reference to the recital in the preamble of the 
resolution that Mr, Elmore is alleged to have held 
office under tho late confederate government, and 
also to have otherwise given aid and support to the 
same, so that he therefore could not honestly and 
truthfully take the oath prescribed by law, I deem 
it my duty to say that this Department was informed 
before the appointment that Mr. Elmore had never 
held office under the late confederate- government, 
hor givon the same aid and support; that althougha 
resident of Alabama during the war, and at one time 
a sub-officer of the Alabama Legislature, yet that he 
never took‘the oath of allegiance to the confederacy, 
and was uniformly and always opposed to the rebel- 


ion. i 

All the facts in relation to Mr. Elmore within the 
possession of tho Department wero communicated to 
the honorable chairman of the Committee on Com- 
merce prior to his confirmation. 

T have the honor to be, very respectfully, 

H. McCULLOCH, 
Secretary of the Treasury. 

Hon. L. F. S. Foster, President of the Senate, 

The communication was ordered to lie on the 
table and be printed. 


PETITIONS AND MEMORIALS. 


-My. SUMNER. I offer the petition of Wil- 
liam McDonagh, of New York, in which he 
sets forth that he deposited in the post office at, 
Williamsburg a package containing the sum 
of $174 04, in mutilated currency of the United 
States, addressed to Mr. Spinner, the Treasurer 
of the United States; that that package was 
never reccived, and he has therefore lost the 
value of it, and he asks compensation from 
Congress. I offer this petition with an accom- 

-panying paper, and ask its reference to the 
Committee on Claims. 

It was so referred. 

Mr. HARRIS presented the petition of Dan- 
iel McMahon, late a captain in the twentieth 
regiment New York State militia, praying that 
he may be allowed arrearages of pension to 
which he alleges he is rightfully entitled; which 
was referred to the Committee on Pensions. 


REPORTS OF COMMITTEES, 


Mr. CLARK, from the select committee to 
whom was referred the memorial of the levee 
commissioners of the State of Louisiana and 
of the Yazoo district of Mississippi, submitted 
a report accompanied by agbill (S. No. 405) 
making appropriation for the reconstruction 
and repair of the levee of the Mississippi river, 
in the States of Mississippi, Louisiana, and 
Arkansas, and for the improvement of the 
river. The bill was read and passed to a see- 
ond reading, and the report was ordered to: be 
printed. 

Mr. BROWN, from the Committee on Mili- 
tary Affairs, to whom was referred a joint reso- 
lution (S. R. No. 19) for the benefit of certain 
volunteer troops of Missouri who served dur- 
ing‘the war, reported it without amendment. 

‘Mr. NESMITH,. from the Committee on 
Military Affairs and the Militia, to whom was 
_teferred a joint resolution (S; R. No; 114) for 
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the relief. of John A. Coan, asked to be dis- 
charged from its further consideration and that 
it be referred to the Committee on Claims; 
which was agreed to. 

Mr. LANH, of Indiana, from the Committee 
on Military Affairs and the Militia, to whom 
was referred a joint resolution (H. R. No. 172) 
for the relief of John M. Broome and others, the 
band of twelfth Kentucky infantry, reported 
it without amendment. = 

Mr. HOWARD, from the Committee on the 
Pacific Railroad, to whom was referred: a bill 
(S: No. 387) to secure the speedy construction 
of the Northérn Pacific railroad and telegraph 


line, and to secure to the Government the use | 


of the same for postal, military, and other pur- 
poses, reported it with amendments. 

“Mr. WILSON. Iam directed by the Com- 
mittee on. Military Affairs and the Militia, to 
whom was referred the bill (H. R. No. 725) to 
provide for the payment of the sixth, eighth, 
and eleventh regiments of Ohio volunteer mi- 
litia, of Cincinnati, Bard’s company of cavalry, 


and Paulsen’s battery, during the time they. 


were in the service of the United States in 
1862, to-report it back withoutamendment and 
recommend its passage. ‘This is a very brief 
bill to pay for services which I think ought to 
have been paid for long ago, and I ask that 
the bill be put on its passage at once. It will 
take but a moment. 

By unanimous consent the bill was consid- 
ered as in Committee of the Whole. It was 
reported to the Senate without amendment, 
ordered:to a third reading, read the third time, 
and passed. 

BILLS INTRODUCED. 


Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
406) for the removal of causes in certain cases 
from State courts; which was réad twice by its 
title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

He also asked, and by unanjmous consent 
obtained, leave to introduce a bill (S. No. 407) 
to amend an act entitled ‘‘An act to establish 
the judicial courts of the United States,’’ ap- 
proved September 24, 1789; which was read 
twice by its title and referred to the Commit- 
tee on the Judiciary. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R.-No. 118) relating to the International 
Exhibition at Paris, in the empire of France, 
during the summer of 1867, and the represen- 
tation of the mining interests of this country 
thereat; which was read twice by its title and 
referred tothe Committee on Mines and Mining. 

He also asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 119) relating to the International 
Exhibition at Paris, in the empire of France, 
during the summer of 1867, and the represen- 
tation of the mining interests of this country 
thereat; which was-read twice by its title, and 
referred to the Committee on Mines and Mining. 


MILITARY ROADS IN OREGON. 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill (S. No. 99) granting lands to the State of 
Oregon to aid in the construction of a military 
road from Albany, Oregon, to the eastern bound- 
ary of said State. 

The Secretary read the amendments of the 
House of Representatives, as follows: 

On page 1, line nino, strike out the word “‘ for.” 

On the same page and line, after the word “sec- 


tions,” strike out all down to and including the word 
“road,” in line ten, and insert ‘‘per mile to beselected 


“within six miles of said road.” 


On page 2, in line eight, after the word “that” 
where it occurs the second time, insert “when ten 
miles of said road shall be completed.” 

_ On the same page, line ten, after the word “sold,” 

asat, conterminous to said completed portion ofsaid 

road. 

„On the same, page, line fourteen, after the word 
‘sold,”’ insert “conterminous to said completed por- 

tion of said road.” 


Mr. NESMITH.. I move that the Senate 


concur in the amendments of the House. 
The motion was agreed to. ` 


| 


_ TheSenate proceededto consider the amend- 
ments of the House of Representatives to the 
bill. (S. No. 58) granting lands to the State of 
Oregon. to aid in the construction of a military 
road from Corvallis to the Aquina bay. The 
amendments were on page 1, line three, after 
the word: ‘‘lay,’’. to. insert ‘‘three;’’ in the 
same line to strikeout the word ‘‘of” and in- 
sert. “per mile from the;’’ in line four, after 
the word ‘‘number,’’ to strike out all déwn to 
and including the word ‘‘road” in line five, 
and to insert in lieu of the words stricken. out 
‘Sand not more than six. miles from ;’’ on page 
2, line two, after the word ‘‘say,’’ to strike out 
all the words to the end of line three; in line 
six to strike out ‘another’? and insert ‘a3?’ 
and in line seven, after the word ‘ granted,” 
to insert ‘‘ conterminous to said completed por- 
tion of said road.’’ 

Mr. NESMITH. I move that the Senate 
concur in those amendments, i 

The motion was agreed to. 


` HOUSE BILLS REFER RED. 


The following billgand joint resolutions from 
the House of Representatives were severally 
read twice by their titles, and referred to the 
Committee on Public Lands: 

A bill (H. R. No. 187) erecting the Terri- 
tory of Montana into a separate surveying dis- 
trict, and for other purposes; > 

A bill (H. R. No. 255) to authorize a de- 
parture from the established mode of survey- 
ing in certain cases; * 

A bill (H. R. No. 746) for the organization 
of land districts in the Territories of Arizona, 
Idaho, Utah, and Montana ; 

A joint resolution (H. R. No. 180) extend. 
ing the time for the completion of the Agricult- 
ural College of the State of Iowa; and 

A joint resolution (H. R. No. 181) to enable 
discharged soldiers to change the location of 
their homestead selection in certain cases. 


LAND TITLES IN BENICIA. 


Mr. CONNESS. I move to take up House 
bill No.557, which was under consideration 
on Saturday. Mos . 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 557) to 
quiet the title to certain lands within the cor- 
porate limits of the city of Benicia, the pend- 
ing question being on the amendment reported 
by the Committee on Public Lands, to add, as 
an additional section, the following: 


Src, 2, And be it further enacted, That all the right 
and title of the United States to the land within the 
corporate limits of tho town of Santa Cruz, in the 
State of California, as defined in the act of the Legis- 
lature of that State incorporating said town, be, and 
the same are hereby, relinquished and granted to tho’ 
corporate authorities of said town and their success- 
ors, in trust for and with authority to convey to tho 
bona fide occupants of said land: Provided, That this 
grant shall not extend to any reservation of the Uni- 
ted States, nor prejudice any valid adverse right or 
claim, if such exist, to said land or any part thereof, 
nor preclude a judicial cxamination and adjustment 

ereof. : 


Mr. CONNESS. There wasan error in that 
section as reported by the committee, and I 
move to amend the amendment by striking opt 
all after the word ‘that’? and inserting the 
following : 


All the right and title of the United States to the 
Jand within the corporate limits of the town of Santa 
Cruz, in the State of California, as defined in the act 
of the Legislature of that State incorporating said 
town, be, and the same are hereby, relinquished and 
granted to the corporate authorities of said town and 
their successors, in trust for and with authority to 
conycy so much of said lands as are in the bona fide 
occupancy of parties upon the passage of this act by 
themselves or tenants to such parties: Provided, 
That this grant shall not extend to any reservation 
of the United States, nor prejudice any valid adverse 
right or claim, if such exist, to said land or any part 
thereof, nor preclude a judicial examination and 
adjustment thereof. 


The amendment to the amendment: was 
agreed to. - i 

The amendment, as amended, was adopted. 

The bill was reported to the Senate as 
amended, and the amendment: was concurred 
in, and ordered {to` be engrossed, and the bill 
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to be read a third time. It was read the third 
time and passed. i 
Mr. CONNESS. I move to amend the title 
of the bill by adding the words, ‘and the town 
of Santa Cruz, in theState of California.” 
The amendment was agreed to. 


CHARLES BREWER AND COMPANY, 


Mr. CHANDLER. I move that the Senate 
roceed to the consideration of House bill 


o. 555. 


The motion was agreed to; and the Senate, 


as in Committee of the Whole, proceeded to 
consider the bill (H. R No. 555) for the relief 
of Charles Brewer & Co. It directs the pay- 
ment to Charles Brewer & Co., of Boston, of 


the sum of $3,580, in full for the passage, on | 


the Hawaiian bark Kamahamaha V, of sixty- 
eight destitute American seamen belonging to 
American vessels which were burned by the 
Anglo-confederate pirate Shenandoah, from the 
the island of Ascension to Honolulu. 

The Committee on Commerce reported an 
amendment to the bill, which was after the 
word ‘ Boston,” in line four, to insert ‘in 
coin.” 

Mr, CLARK. It seems to me that amend- 
ment is a very singular one. I do not know 
that we have ever undertaken to pay private 
claims in coin before. I should like to hear 
something as to the necessity of it. 

Mr. CHANDLER. This is for the transpor- 
tation of our sailors from a desert island where 
they were left by the rebel pirate Shenandoah. 
The ship in which they were transported be- 
longed to a subject of the Hawaiian Govern- 
ment, and of course coin is the only thing that 
is used there; our currency is not known there. 
We pay the same rate precisely that the Ha- 
waiian Government paid for the bringing of 
their own subjects to the Sandwich Islands at 
the same tinfe, and it was deemed by the com- 
mittee right and just and proper that the claim 
should be paid in coin rather than in the cur- 
rency of this country. 

Mr. CLARK. But these people are of Bos- 


ton. 

Mr. CHANDLER. The parties named in 
thé bill are simply agents. ‘I'he owner of the 
ship is a subject of the Hawaiian Government. 
Charles Brewer & Co. are simply agents for the 
collection of the claim. 

Mr. CLARK. I suppose the shipping is all 
owned ‘in Boston; these people are the real 
owrers; and it seems to me this is a new case. 
I think if the amount of the bill is not suffi- 
cient in currency, it had better be made so in 
currency, and not be paid in coin in this way. 
It is the first instance I have ever known where 
a private claim was proposed to be paid in coin. 

Mr. CHANDLER. | We pay all our consuls 
and diplomatic agents in coin. All moneythat 
we expend abroad out of this country is paid 
in coin. 

Mr. CLARK. That is a matter of salaries 
when we provide for people abroad; but here 
we are proposing to pay a private claim to peo- 
ple of our own country, and it seems to me they 
ought to be satisfied with the currency in which 
vepar all other citizens here. 

r. CHANDLER. The moneyis not to go 
to citizens of our own country. The citizens 
of our own country named here are simply 
- agents to collect the claim for a subject of his 
Majesty the King of the Sandwich Islands. 

Mr. CLARK. The bill says on its face that 
it is to pay a house in Boston. 

Mr. CHANDLER, ‘They are the agents to 
collect the claim, 

Mr. CLARK. If they are agents and other 
parties are the principals, what right havethey 
here? They should come through the State 
Department. ; 

Mr. CHANDLER. This came from the State 
Department to the Committee on Commerce. 

Mr. CLARK. Recommended by the State 
Department to be paid? F 

Mr. CHANDLER. Yes, sir. i 

Mr. CLARK. I still think it should be paid 
in the currency of the country. Iam opposed 
to the amondment. 


“per cent. | ) | 
will it be a month from now, when this pay- 


Mr. CHANDLER. Itis for the Senate to 
say whether they will repudiate fifty per cent: 
of an honest and just debt. I think the amount 
is thirty dollars for the transportation of each 
of these men from a desert island where they 
were left by the rebel pirate Shenandoah, ‘This 
Sandwich Island vessel was sent to that island 
to bring off some subjects of the Sandwich Isl- 
ands who were left there, and they took our 
abandoned sailors and carried them to the 
Sandwich Islands. We ave to pay precisely 
the same price, not a cent more nor less, as 
was paid by the Government of the Sandwich 
Islands, in coin, for the transportation of their 
own subjects. 

Mr. SUMNER. Whereis this money to be 

aid? : 
Brewer & Co., of Boston, who are simply agents 
for the collection of the claim. Pae 

Mr. CLARK. ‘The point is this, that we 
ought not to appropriate money in coin to pay 
our own people. Tf this bill is not large enough 
in currency let the Committee on Commerce 
take it and fix the proper sum, and not bring 
it in here for a given sum and afterward move 
an amendment providing for paying itin coin. 
I think we should pay all our citizens in the 
currency of the country and make no distinc- 
tion in that regard. I wish the bill to be re- 
committed or lie over until the committee can 
make an estimate how much is, in currency, 
the proper sum and have the claim paid in that 
way. 

Mr. CHANDLER. There is just one way 
to pay it, and that is to pay itin money. 

Mr. GRIMES. I call for the reading of the 
communication made by the State Department 
to the Senate on this subject. 

The PRESIDENT pro tempore. The doc- 
ument alluded to, if in the possession of the 
Senate, will be read. 

Mr. SUMNER. While the Secretary is fnd- 
ing that document permit me to remark 

Mr. CLARK. Let the bill lie over to be 
examined. 

Mr. CHANDLER. No; it has been before 
us for four months. 


The PRESIDENT pro tempore. ‘The Chair || 
‘is advised that there are no papers accompany- |i 


ing the bill. 

Mr. SUMNER. If the claim is to be paid 
at all, it ought to be fully paid. Now, as i 
understand it, the payment in currency is not 
a full payment. 3 

Mr. CHANDLER. No; fifty per cent. less. 

Mr. SUMNER. The expenditure was in 
coin, and we are to make the party good. 

Mr. CHANDLER. Certainly. 

Mr. SUMNER. I see no way in which we 
can make him good except by coin. The Sen- 
ator from New Hampshire says make a caleu- 
lation in currency ; but can we do that? Sup- 
pose you had made your calculation three weeks 
ago, you would have made it on the basis of 
thirty per cent. advance, thirty per cent. as the 
valne of the exchange. If you make it now, 
you must make it on the basis of fifty or sixty 
What will it be next week, or what 


ment may beconsummated? Nobody can tell. 


I say, therefore, the direct practical way is to |) 


make it payable in coin. That fixes it abso- 
lutely. i 


Me GRIMES. I think it is very certain that |) 


at any rate we ought to have something upon 
the record here, in the shape of a report from 
the committee or a communication from the 
State Department on this subject, before we 
procced to act upon the bill, because upon the 
face of the transaction, as it appears before us 


‘to-day, this isa mere payment of a claim to citi- 


zens of the United States, in coin, for the trans- 

ortation of persons upon the Hawaiian bark 
ae a A That is the mere designa- 
tion of the vessel. That Hawaiian. hark was 
owned by citizens of the United States or was 
chartered by them. 

Mr. CHANDLER. No, sir; neither owned 
nor chartered by them. Jt was owned by a 
subject of the Hawaiian Government, and these 


t 


{ 


| the Senator says. 
i mation from the State Department at the tabie 
it was not to be found, 
able that the bill should lie over until we can 
! see what is the communication from the State 


citizens of the United States are merely agents. 
to collect the claim. 

Mr. GRIMES. Does it not strike the Sena- 
tor from Michigan as being very important, 
then, that there should be something on the 
record here to show that Charles Brewer & 
Co. are authorized to receive and receipt for 
this money? Why do we make the payment 
to Charles Brewer & Co., as being the princi- 
pals, apparently, on the face of the bill? If 
they are entitled to this money I want them 
paid. ‘If they are citizens of Honolalu or any 
one of the Sandwich Islands group let them 
be paid in coin, but let us not establish a pre 
cedent here which will be inconvenient to us 
in the future. So far as the record shows, 


‘| Charles Brewer & Co. are citizens of Bost 
Mr. CHANDLER. Itistobe paid to Charles | ‘Seite 


in the State of Massachusetts, without being 
the agents of anybody; and we propose to pay 
them, as the principals in this transaction, in 
coin. I move that the bill either lie upon the 
table or he recommitted to the committee, to 
let it be accompanied with a report. If the 
facts be as stated by the Senator from Michi- 
gan, and we have a record that will govern us 
in the future, that will be printed and laid 
upon our tables, Lam for paying the claim. 
Mr. CHANDLER. I of course have no in- 
terest in this matter. The bill was before the 
Committee on Commerce, and was carefully 
considered. Itis needless to refer it back to the 
Committee on Commerce. Jf it is to lie over 


| I suggest.that it be referred either to the Com- 


mittee on Claims or to the Committee on Naval 


| Affairs, or I will name the two jointly, and 
| move that it be referred to the Committee on 
| Claims and the Committee on Naval Affairs, 
j and that they be directed to bring in a report. 


Mr. GRIMES. I will only say that no such 


i claim as that has ever passed the’ Committee 


on Naval Affairs in the last six years. 

Mr. CHANDLER. Nor any other that I 
know of. 

Mr. CLARK. I made the remark some little 
time ago that it would be well that this should 


i go through the State Department, and the Sen- 


ator from Michigan said it had been through 
the State Department. 

Mr. CHANDLER. It came to the Com- 
mittee on Commerce from the State Departe 
ment, : 

Mr. CLARK. Iam not contradicting what 
On a call for the infor- 


Now, is it not reason- 


Department?’ That is all I desire. I have no 


‘| desire that it shall go to the Committee on 


Claims separately or conjointly with any other 
committee. Neither have I any desire to delay 
the passage of a proper bill. 1 only desire time 


| to look into it, and see that we do not pay 


some of our own citizens in coin when we are 

paying other people in currency, Let it lie 

over, and we will try to sce how itis. I move 

that the bill be postponed until to-morrow. 
The motion was agreed to, 


RAILROADS IN MINNESOTA, 
Mr. STEWART. There are two bills on the 
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for a.tailroad‘from Hastings, through the coun: 
Hes of Dakota, Scott, Carver, and MeLeod, to. 
such point on the western boundary of the 
State as the Legislature of the. State may de- 
termine; in line ten of the same. séction to 
strike out “for ten sections in width’’ and to 
insert ‘to the amount of five alternate sections 
per mile”? to add to section three the words 
‘Cand the same shall at all-times be transported 
at.flie cost, charge, and expense in all respects, 
of the companies or corporations, their success- 
ors or assigns,, having or receiving the benefit 
of the land. grants: herein made;’’ in section 
four, after the word ‘aforesaid,’ in line thir- 
teen, to insert “provided, however, that the 
conterminous principle hereby applied shall not 
extend to such lands as are taken by the said 
. railroad companies to make up deficiencies ; 
provided, that. no land to make up such defi- 
ciencies shall be taken at any point within ten 
miles upon each side of the line of said roads;”” 
in line twenty-five of the fourth section strike 
out all after the word ‘State?’ to the end of 
the section except the words ‘ United States ;”’ 
and also to strike out the word tf road?’ and 
insert ‘‘roads’? wherever it occurs in the bill; 
and amend ‘the title by striking out ‘a rail- 
road’? and inserting “ railroads.” 
The amendments were concurred in. 


‘Mr, STEWART. I now move to take up 
the House amendments to the bill (S. No. 221) 
relating to lands granted to the State of Min- 
nesota to aid in constructing railroads. 

The motion was agreed to. 


The amendments were in lines six and seven 
of the first. séction to strike out the words 
“after the passage of the act granting the same 
and;’’ in line eleven, after the word ‘‘sale,”’ to 
insert ‘ being odd-numbered sections ;”’ at the 
end of the first section to add, ‘ provided, 
however, that nothing herein contained shall 
be so construed as to diminish the quantity of 
land granted by act of May 5, 1864, to the 
State of Minnesota to aid in the construction 
of a railroad from.St. Paul to Lake Superior ;” 
after the word t same,” in line eight, of sec- 
tion three, to insert ‘as modified by the pro- 
visions of this act;’’ in line two, of section 
four, after the word “ granted,” to insert ‘‘ by 
-any act of Congress to the State of Minnesota 
to aid in the construction of railroads in said 
State :” and at the end of section four to add 
the following proviso: ‘provided, however, 
that this provision shall not extend to any 
lands authorized to be taken to make up defi- 
ciencies.”’ l 

The amendments were concurred in. 


FREEDMEN’S BUREAU. 
Mr. WILSON submitted the following report: 


The committee of conference on the disagreeing 
votes of the two Houses on bill of the House of Rep- 
resentatives No. 613; entitled “An act to continue in 
force and to amend an act to establish a Bureau for 
the Relief of Freedmen and Refugees, and for other 
purposes. heving met, after full and free conference 

ave agreed and do agree to recommend to their 
respective Houses as follows: ; 

That the House agree to the first and second amend- 
ments as made by the Sonate. 

That the House agree to the third amendment 
made by the Senate with the following amendments: 

Strike out the word “having” on page 2; line five, 
of said amendment, and insert the word “has.” 

Strike out on pagos 4 and 5 in section eleven 
of the amendment, the words ‘upon completion of 
the transfers of the said lands in the manner specified 
in the preceding section, the President of the United 
States shall have power to regirn to their former 
owners the lands now occupied by persons under 
General Sherman’sspecial ficld order dated at Savan- 
nah, Georgia, January 16, 1865, excepting such lands 
as may have been sold by the United States for taxes, 
but such,” and insert after the word “restoration.” 
on page 5, line six, of the amendment, the. words 
“of lands occupied by freedmen under General Sher- 
man’s field order dated at Savannah, Georgia, Jan- 
uary 16, 1865.” a 

Insert on page 5 of the amendment, in line nine, 
after the word “them,” the words “by the former 
owners of such lands or their legal representatives.” 
Strike out on page 5.of the amendment in sec- 
tion twelve, line four, tho words “ owned by or 
claimed as the property of the” and insert the words 

held under color of title by thelate.” 

Strike out on ‘page.5of the amendment, section 
twelve, in lines nine and ten, the words “be with- 
drawn. States which” and insert the words “cease 
toLexist, 
as:shall’”: : 


| option. 


such of: said so-called confederate States 


That the House agree to the fourth amendment as 
made by the Senate. 
That the Senate agree to the above named amend- 
ments to the third amendment as made by them. 
: ; 3 HENRY WILSON, 


IRA HARRIS, 
i J. W. NESMITH, 
Managers on the part of the Senate. 


THOMAS. D. ELIOT, 
JOHN A. BINGHAM, 
Managers on the part of the House, 


Mr. HENDRICKS. It is impossible to un- 
derstand the modifications made. in this bill by 
the committee of conference simply from the 
reading of the report, and it is due to the Sen- 


ate, I think, that the Senator who represents 


the committee of conference should’ state to us, 


what the modifications of the bill are. 

Mr. WILSON. Iwill state that the changes 
are merely formal, and do not alter the sense 
or purpose of the bili. There is one change, 
perhaps, of some importance, but it affects 
nothing; and that is to one of the sections of 
the amendment in regard to the restoration of 
lands. . The bill provides that the persons who 
have. claims under the Sherman order shall 
have their cases examined—we retain the form 
of words moved. by the Senator himself—and 
that they shall have lands set apart for them. 
We strike out the words authorizing and direct- 
ing the President to give up these lands, as it 
was a question of doubtful power whether Con- 
gress could direct him to do anything about 
them. We provide for taking eare of these 
persons, that they shall have the privilege of 
taking this year’s crop off the land; and ye 

rovide further, that if they have made any 
Éetterments on the lands they shall receive a 
consideration for them ; and we leave-the Pres- 
ident to restore the lands on the Ist of January 
next or at any other time he pleases. 

Mr. HENDRICKS. | I will ask the Senator 
if I understood one point aright. I gathered 
from the report that the President is not au- 
thorized to restore to the original owners these 
lands until he has first secured to each one of 
the colored occupants under the bill lands else- 
where. Is that the effect of the report? 

Mr. WILSON. The provision on that sub- 
ject is the same as was contained in the ori- 
ginal bill. This report does not alter the ori- 
ginal provisions of the bill. We provide in 
the amendment of the Senate, which has been 
concurred in by the House with some verbal 
changes in the mode of expression, but with- 
out changing the idea or obligation, that the 
nine hundred persons who have claims under 
the Sherman order shall have their claims 
examined and determined upon by the com- 
missioners in South Carolina and Georgia, and 
that they shall have certificates on the islands 
which the tax commissioners have set apart 
for them; that these claims which these per- 
sons will have on those lands shall stand good 
for two years, and if they do not attend:to 
them in that time they will be invalid. 

We provide further.that these persons shall 
have the privilege of taking. the present crop 
off the land, and that they shall have the ben- 
efit of any betterments they have made on the 
land, just as. was provided in the. original bill; 
but we have stricken out the words.authorizing 
the President to restore the lands-to the origi- 
nal owners, on the ground that it is a question 
whether Congress has got any power over that 
subject at all; that, as a military order, itis a 
matter for the President to deal with himself 
and to take the responsibility of doing it in his 
own time. He cannot da it, hawever, until 
these persons have had the privilege of taking 
off this year’s crop. The President may do it 
on the Tst of January next, or the Ist of Feb- 
ruary, or at any time he pleases, at his own 
We do not say anything about it; we 
leave.it to him. There is nothing in the sense 
of the bill changed at all. There was. really 
no substantial difference of opinion between 
the two Houses on these matters, and. the bill 
was referréd to a.committee of conference more 
for the purpose of changing some modes. of 
expression than for any other. -E think the 
amendments are improvements on the bill. 

The PRESIDENT pro tempore. The ques- 


tion is, Will the Senate concur.in the report of: 
the committee of conference? : 
The report was copcurred in. 


“PARIS UNIVERSAL EXHIBITION. 
Mr. HARRIS submittef'the following report: 


The committee of conference on the “disagreeing 
votes of the bwo- Houses on.the amendments to the- 
joint resolution (H. R. No, 52) to provide for the ex- 
| penses attending the exhibition of the products of 
industry.of the United States at the Exposition at- 


Paris in 1867, having met, after full and free confer- 
ence have agreed to recommend, and do recommend, 


to their respective Houses as follows: 3 

1. That the House of Representatives do concur in 
the amendments of the Senate with amendments, as 
follows: in section one, line fifteen, strike out.the 
words ‘in coin;’” in section one, line seventeen, strike 
owt the words “in coin;” ingection one, line'twenty= 
eight, strike out the words “and return;” in section 
one, line thirty-six, strike out the words "going and 
coming;” in section one, line forty-three, strike ott 
the words “in coin.” i 

2. That the Senate do agree to the said amendments. 
to the amendments of the Senate. : 


ARRIS, 
J. AMPS, GUTHRIE, 
A. H. CRAGIN, 
Managers on the part of the Senate. 


N. P. BANKS . 

` R PLSPALDING, 

S. S. MARSHALL, 
Managers. on the part.of the Houge. 


The report was concurred in, 
IOWA MILITARY CLAIMS. 


Mr. WILSON. I move. to. take up. Senate 
joint resolution No. 98. 

The motion was agreed to ;, and. the Senate, 
as in Committee of the Whole, proceeded to. 
consider the joint resolution (S. R. Ng: 93) 
providing for the ‘appointment of a. commis- 
sion to.cxamine and report upon certain claims 
of the State of. Iowa. It requires the Presi- 
dent of the United States to appoint three com- 
missioners, whose duty.it shall. be to examine 
and report, on or before the first-day of Decem- 
ber next, upon the claim of the State of lowa 
for forage, transportation, subsistence, and 
clothing furnished -by the State.to. certain vol- 
unteers of the State, who, under. the:command 
of Colonels Morledge and Edwards, and at the 
request of certain officers cemmanding troops 
of the United States in the State of Missouri, 
marched into the State of Missouri to codperate - 
with the troops of the United States in that ` 
State in suppressing the rebellion; also the 
claim of the State of Iowa for repayment of 
certain moneys paid by the State in raising, 
arming, equipping, paying, and subsisting cer- 
tain troops of the State maintained by the State 
on its southern and. northwestern borders dur- 
ing the late rebellion, for the purpose. of de- 
fending the State against attacks by bushwhack- 
ers and Indians; and also the claim, of the 
State for compensation for certain forage pro- 
cured. and barracks, built by the State on the 
northwestern border thereof and turned over 
by the State to, and used by the United States. 

“The Committee on Military Affairs and the 
Militia reported the joint resolution; with- an 
amendment im line four, to. strike. out the 
words ‘‘three commissioners’’. and..to insert 
t a commissioner.”? a 
| ‘The.amendment was agreed to. 


The joint resolution was reported to the S@- 
ate as amended, and the amendment was con- 
curred in. The joint resolution was ordered to 
be engrossed for a third reading, was read the 
third time, and passed. yi 


NIAGARA SIITP-CANAL. 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty of 
the Chair to call up the special order assigned 
for this hour, which isthe bill (H. R. No. 344})to 
incorporate the Niagara Ship-Canal. Company. 

Mr. HOWE. The Senator from: Mame [ Mr. 
MorRILL] is still unable to be in his seat; and 
Tam unwilling toproceed with thatbill during 
his absence if he is going to be able to be here . 
ina short.time. I therefore move its postpone- 
ment. f 

The PRESIDENT- pro tempore., Ibis moved 
‘that the farther. consideration of this. bill be 
postponed ‘until to-morrow. 

The motion was agreed to. 


1866, 


LEAVENWORTH CILyY RAILROAD.” 


Mr. WILSON. I now move to take up 
House bill No. 448. It is of some importance 
to act early upon it. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R, No. 448) to authorize 
the construction of a railroad through certain 
land of the United States in Kansas. Itauthor- 
izes the Leavenworth City Railroad Company 
te construct a horse railway, with one. or two 
tracks, through the military reservation from 
Fort Leavenworth to the city of Leavenworth, 
Kansas, and take for the accommodation of 
the road or its business a strip of land over the 
reservation not exceeding twenty feet in width ; 
but the location of the railroad throngh the 
reservation is to be on and along the west 
side of the wagon road leading from the city to 
the fort, and the company are to erect their 
own bridges and crossings, and not be per- 
mitted to use those of the wagon road; and 
whenever this strip of land shall cease to be 
used for the purposes of the railroad company 
or the accommodation of its business it is.to 
revert to the United States. 

The Committee on Military Affairs and the 
Militia reported an amendment, to add at the 
end of the bill the following: 
` That this privilege shall be allowed as long as the 


Secretary of War shall, in his discretion, determine, 
and no longer. 


The amendment was agreed to. 


.The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read a thirdtime. The 
bill was read the third time and passed. 


ETHAN RAY CLARK AND SAMUEL WARD CLARK. 


Mr. HARRIS. I move that the Senate pro- 
oo to the consideration of Senate bill No. 

‘The motion was agreed to; and the bill (S. 
No. 402) to confirm the title of Ethan Ray 
Clark and Samuel Ward Clark to certain lands 
in the State of Florida, claimed under a grant 
from the Spanish Government, was read the 
second time and considered as in Committee 
of the Whole. It proposes to confirm tlie title 
of Samuel Ward Clark and Ethan Ray Clark 
to a tract of land five miles sqeare, on Black 
‘ereck, south of the St. Mary’s river, iu the 
State of Florida, and bounded upon one side 
by the St. Mary’s river, and upon the other 
side by vacant lands, being the same lands to 
which an exclusive right to take the timber was 
granted by the Spanish Government to John 
Underwood, and upon which he erected a saw- 
mill in 1805, and which was kept up and con- 
tinued for many years; but nothing contained 
jim this act is to operate to the prejudice of any 
claim which may be set up to the land by 
reason of any previous sale; nor is this act in 
any way to prejudice any claimant under John 
Underwood, or any person deriving title or 
claim thereto under him, his heirs or assigns, 
or of any person or persons who may be enti- 
tled to preémption rights under any existing 
laws of the United States. 

The bill was reported to the Senate with- 
out amendment, ordered to be engrossed for a 
‘third reading, read the third time, and passed. 


JAMES POOL. 


Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of Senate bill No. 
81. 

The motion was agreed to; and the bill (S. 
No. 311) for the relief of James Pool, was read 
the second time and considered as in Commit- 
tee of the Whole. Tt directs the Secretary of 
the Interior to pay to James Pool the sum of 
$1,287 10; but $487 50 of this amount is to 
be paid ont of any annuities or moneys paya- 
ble to the Senecas and Shawnee Indians, if 
there be any, and if none, then the whole sum 
is to be paid out of the Treasury of the United 


States. - 
“Mr. GRIMES. I eall for the reading of the 
report. 


no report accompanying the bill at this time; 
but there are three reports on file made by the 
Conimittee on Claims at different times in favor 
of this bill. The bill has passed the Senate 
two or three times. I have in my hand a re- 
port made from the Committee on Claims by 
the honorable Senator from Ohio, [Mr. Wane, ] 


-and also another-report made in reference to 


this claim by the honorable Senator from Kan- 
sas, not now in his seat, [Mr. Pomeroy.] I 
will read the last report made upon this claim: 


“Tt appears that the petitioner was employed-by 
the United States, under the provisions of sundry 
treaties, as blacksmith for the Delaware, Shawnee, 
and Sencea tribes of Indians, from August, 1823, until 
November, 1838. During that period the various In- 
dian agents often employed Mr-Pool in various capa- 
cities, such as transporting the moneys to be paid to 
the Indians, procuring supplies, &c., and oftentimes 
he advanced his own money in such purposes, which 
wasin every instance refunded exceptone. Healleges 
that on the 29th of April, 1834, at the request of Gov- 
ernor Stokes, as Commissioner of Indian Affairs, (a 
copy of whose letter to that effect is annexed to the 
petition, and issworn to,) be purchased for the use of 
the Sencea and Shawnee Indians four hundred and 
eighty-seven and a half bushels of seed corn, for 
which ho paid out of his private funds one dollar per 
bushel, making $487 50, which sum he asks to have 
reimbursed. To sustain this the petitioner produces 
the copy of Ggvernor Stokes’s order for the purchase 
of the corn, sworn to as a copy; the receipt of John 
Brown, of whom ho bought the corn, for the money, 
and attested by George T. Herron, Indian interpreter, 
and the certificate of five of the chiefs and headmen 
of the nation, that the corn wasreecived by them, and 
duly attested by W. J. Morrow, their agent. 

“Ttisfurtherstated that between the years 1883 and 
1838 he was employed by contract as blacksmith for 
tho Seneca tribe of Indians alone; that the mixed 
tribe of Senecas and Shawnces were also entitled to 
asmith but had none; that one agent attended to 
both, aud that agent (Vaisbon) verbally ordered him 
to put up a shop among the Senecas and Shawnees, 
and procure hands and run it; that he did so, and that 
he was paid for the service except for one year. Ile 
supposed he was being paid on his contract for the 
Senceas, but upon examination of the vouchers at 


the Department he found that he had been paid for į 


all his work for the mixed tribe, and that there was 
one year of service for the Senecas that he had not 
been paid for, and still remains unpaid. Ile now 
asks Congress to order the payment of the $800 due 
to him on that contract.” 

There is another part of the report which 
refers to another item of the claim which has 
not been embraced in this Dill. ; 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

MESSAGE PROM TILE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Lioxn, Chief Clerk, announced 
that the House of Representatives had passed 
the following bills, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 815) for the relief of the 
inhabitants of towns and villages in the Ter- 
ritories of New Mexico and Arizona ; and 

A bill (H. R. No. 747) to consolidate the land 
offices in the several States therein named. 

The message further announced that the 
House of Representatives had passed a bill 
(S. No. 125) granting aid in the construction 
of a railroad and telegraph line from the town 
of Folsom to the town of Placerville, in the 
State of California, with amendments, in which 
it requested the concurrence of the Senate. 

The message further announced that the 
House of Representatives had agreed to the 
report of the committee of conference on the 
disagreeing votes of the two ITouses on the 
joint resolution (H. R. No. 52) to provide for 
the expenses attending the exhibition of the 
products of industry of the United States at 
the Exposition at Paris in 1867. 

LEAGUE ISLAND. 

Mr. HENDRICKS. I move to take up 
House bill No. 452, which is the bill authoriz- 
ing the Navy Department to accept from the 
city of Philadelphia League Island for the pur- 
poses of a navy-yard. The bill was reported 
from the Committee on Naval Affairs a couple 
of weeks since. i 

The PRESIDENT pro tempore. The title 
of the bill will be read at the desk. 

The Secretary. ‘‘A bill to. authorize the 
Secretary of the Navy toaccept League Island, 
in the Delaware river, for naval purposes, and 


to dispense with and dispose of the site of the 
existing yard at Philadelphia. ”? f 

Mr. HENDRICKS. Upon asiggestion that 
has heen made to me, I will move to postpone 


the further consideration of this bill unti 
morrow. 

Mr. GRIMES. Itis not up yet. 

Mr. HENDRICKS. Let it be taken up and 
postponed until to-morrow. 

Mr. CLARK. That will leave it just where 


it is. 
Mr. HENDRICKS. Will it? 
Just exactly. 


Mr. CLARK. 
Mr. HENDRICKS. Then I withdraw the 
motion. 
TERRITORIAL GOVERNMENTS. 


! Mr. WADE. I move to take up House bill 
No. 508. ae ; 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 508) tp 
amend the organic acts of the Territories of 
Nebraska, Colorado, Dakota, Montana, Wash- 
ington, Idaho, Arizona, Utah, and New Mex- 
ico, the pending question being on the motion 
of Mr. Bucka ew, to strike owt section [nine] 
three in the following words: 

Sec. [9] 3. And be it further enacted, That within 
the Territories aforesaid there shall be no denial of 
the elective franchise to citizens of the United States 
because of race or eolor, and all persons shall be equal 
before the Jaw. And all acts or parts of acts, cither 
of Congress or of tho Legislative Assemblies of the 
Territories aforesaid inconsistent with the provisions 
; of this act are hereby declared null and void, 

My. WADE. I said all I desired to say on 
this question when the bill wasup before. This 
is the section that gives to the people of the 
Territories universal franchise without distinc- 
‘tion of race or color. I hope it will not be 
stricken oul. Every Senator has his mind made 
up; Ido not wish to argue it. Nothing could 
be added now to the question by way of arga- 
ment. ake 
| Mr. SAULSBURY. Ihave but a few words 
| to say upon the question now before the Sen- 
ate. Ags I understand, the motion is to strike 
out that section of the bill which provides for 
universal suffrage in all the ‘Territories named 
in the hill. In other words, that section is a 
proposition to give to all persons, without dis- 
tinction of race or color, within the Territo- 
ries of the United States, the right of suffrage.. 
It is a proposition to admit to the exercise of 
| this great right, a right the proper exercise of 
| which isso essential to the preservation of a 
pure republican government, the negro race. 

What has occurred, Mr. President, in the 
history Of -this country or in the history of that 
race, since the organization of the Territories 
named in the bill, that now demands that they 
be admitted to the right of suffrage in these 
Territories? Does any great public necessity 
exist in any of those Territories that the com- 
paratively few negroes who inhabit them shall 
be admitted to the right of suffrage? Has any 
public grievance been experienced in those 
Territories, has any great public calamity over- 
taken the people of those Territories, that it 
becomes essential to their welfare and essen- 
tial to the welfare of the white race that the 
negroes there shall now be admitted to par- 
ticipate in the government of those Territo- 
ries? If so it igs due to the Senate, it is due 
to the country, that the evils experienced from 
withholding this right of suffrage from the negro 
race should be made known to the Senate and 
the country. ; i 

I know, sir, that the attempt has been made 
to justify such an enactment as this, upon the 
ground that a faithful observance of the prin- 
ciples of the Declaration of Independence re- 
quires that all persons, negroes included, shall. 
be admitted to a participation in the Govern- 
ment, to a voice in the management of publie 
affairs. That assertion has been so often met 
and so successfully met that. it is not necessary 
now for me to enter into any elaborate discus- 
sion to prove what was meant by the declara- 
tion “ that all men are created equal’? Ts it 
possible that the American péople can at this 
| day be induced to believe that George Wash- 
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a-slavcholder, James Madison, a slave- 
- folder, and most of the framers of the Dee- 
Jaration’ of Independence, slaveholders, ever 
‘meant to say by that Declaration that the negro 
race were to be admitted to participation in 
the affairs of Government; and that they con- 
templated by that Declaration that: they would 
‘be understood as saying that the negro race: 
“were equal to themselves? The proposition 
that those founders of the Government meant 
~guch.a thing as that is derogatory to their high 
characters; for if. they meant by that Decla- 
ration so to be understood, how is the fact that 
those great men lived and died slaveholders 
to be reconciled with such an opinion upon 
their part? Sir, they only meant to say that 


ington, 


the people of every distinct political commu- | 


“nity had a right to govern themselves and were 
not to be controlled by another distinct and 
independent community; and such is the inter- 
pretation which, until these modern days when 
a light has sprungupin the East which attempts 
‘now to irradiate the whole land, made its 
appearance. Z Aa E 
But, sir, E will not discuss that feature of 
this question, because the bare statement of 
the proposition itself is sufficient to show that 
the founders of this Government never meant 
to be understood that the negro race was equal 
to the white race, or should beadmitted toa par- 
ticipation in the affairs of this Government. If 
they meant it, why did they not set the example 
of negroguffrage? Why did they not bestow upon 
every negro in the land a voice in the Govern- 
ment and a right to participate in the manage- 
ment of public affairs? They did no such thing. 
‘Sir, the founders of this Government meant to 
establish a white man’s Government, and they 
lived up to their meaning; and while they lived, 
and while the generation of great statesmen 
lived who succeeded them, no man in the Halls 
of Congress was ever heard to make such a 
proposition as this, Did not the necessity ex- 
ist in those days why the negroes of the coun- 
try should be admitted to share in the right of 
suffrage? We heard no complaint in those 
days on account of the withholding of such a 
right from the negro race. Do you believe 
that if the negroes in the days of the founders 
of the Government and of the generation of 
great men who succeeded them had been ad- 
mitted to the exercise of this right this Govern- 


“ment would have been more wisely adminis- 


tered than it was? Do you believe that the 
great principles of constitutional and civil lib- 
erty would have been more firmly established, 
more deeply rooted, or more fondly cherished 
than they were? : 

If no necessity existed in those days for the 
bestowment of this privilege or right upon that 
race, I ask you, sir, what necessity has arisen 
since, what necessity of a publie character exists 
now why it should be conferred upon that race? 
Has it come to this, that the noble race to 
which we belong has become so degenerate, has 
so lapsed, so fallen from its high character and 

_ its high estate, that it is now necessary to supply 
its weaknesses and defects hy admitting to par- 
ticipation in the affairs of Government that 
formerly servile race? Has the intellect of 
the white man so degencratcd$ or has his heart 
become so corrupt that the superior enlight- 
enment and the higher morality of the negro 
are necessary to save our institutions or to bet- 
ter our condition? Sir, what greater evidence 
hag that race given in these times of a fitness 
for participation in public affairs than it gave in 
the days when your Constitution was founded? 
Have they ever made any great discovery in 
art, science, literature, or learning of any de- 
scription that it now becomes necessary to 
invoke their superior wisdom to direct and 
guide the councils of the American people? 

Sir, there are but comparatively few negroes, 
T suppose, in those Territories, but the princi- 
ple is the same, The American Senate is asked 
to recognize a right in the negroes to partici- 
pate in the elective franchise in those Territo- 

‘ries, and then the quéstion is to be asked, if 
they have such aright there, how can you with- 

hold itia the autres States-iwhere they are 
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-sion into this Union. 


so much more numerous? You are asked to 
adoptthe principle in reference to.afew negroes 


scattered here-and there over the Territories; 


and then the plea of estoppel is to be put at 
you, ‘* You have recognized the principle, you 
have recognized the right ;’” and having recog- 
nized the. principle md having recognized the 


right in that race in those Territories, to be 


consistent you must recognize the principle, 
and the right wherever the negro exists within 
the boundaries of the United States. I attrib- 
ute no personal motives to any man, but I say 
that is to be the legal, logical argument with 
which you are to be met when the proposition 
shall come up to establish it, throughout the 
southern States, where millions of the race 
exist. If you recognize the principle here as 
contemplated by this bill, to be consistent with 
yourselves and to be logical in your own rea- 
soning you must say that they ought to be 
clothed with this franchise wherever the race 
exists. ` 

‘Now, Mr. President, in most of the northern 
States represented here by gentlemen of the 
Republican party, this very right is withheld 
from the negro race. You have not set the 
example to the American people of allow- 
ing this rate to vote in a majérity of your 
own States; and yet you attempt to say that 
in the Territories of the United States they 
shall have this right. Where isthe consistency 
of it? In the State of New York they have a 
qualified negro suffrage ; if a negro happens to 
be worth $250, he is allowed to vote. Even 
in the State which the present occupant of the 
chair so ably and faithfully represents on this 
floor, [Mr. Harris in the chair,] popular sen- 
timent will not tolerate universal negro suf- 
frage. Go home to your constituents, I say to 
gentlemen from the northern States, adopt the 
system of universal negro suffrage among your- 
selves, and then you may consistently (if you 
have the power) attempt to force it upon the 
distant Territories of this country}; but until 
you do that you are not consistent with your- 
selves. 

Mr. President, it was said the other day by 
the honorable Senator who has charge of this 
bill that it might as well be known now as at 
any other time by the people of those Territo- 
ries that unless this privilege was accorded to 
the negro race they could not expect admis- 
Sir, the honorable Sen- 
ator was speaking for the present, speaking, I 
suppose, in reference to what he knew to he the 
sentiments and the opinions of a majority of 
this body at the present time. But neither he 
nor any other Senator has a right to speak 
for any future Senate of the United States. 
The time may come, the time may be near at 
hand, and the indications of the times are that 
the day is not far off when the complexion of 
both Houses of the American Congress may 
be changed. May God hasten the auspicious 
day, not on account of any desire to get rid of 
such very polite, honorable, and learned gen- 
tlemen as compose the present majority, but 
becanse the public necessities and the public 
interests require it. 

Mr. President, let me ask gentlemen who 
favor this proposition one question. Suppose 
that when you entered upon the prosecution 
of the late civil war you had proclaimed, as 
the party just come into power, that your ob- 
ject was the abolition of slavery. in the United 
States, could you have succeeded? No, sir, 
not even upon that issue. You were too wise 
as Senators and Representatives, you were too 
wise as representative men of your party to 
proclaim in the commencement of the late civil 


struggle that you were even prosecuting the war 


for the liberation of the slave from bondage ; 
but you declared that your object was to pre- 
serve the Union with all the rights and insti- 
tutions of the States unimpaired, and that when 
this was done the war ought to cease. 

Well, sir, you went on step by step. A pa- 
triotic people, aroused by an attack upon the 
American flag, at the:summons of the Presi- 
dent of the United Statés flocked to the national 
standard, as they supposed, te preserve the 


| 


union. of the States with qll their rights and 
privileges and dignities unimpaired. The war 
went on for years before a word wag ever 
uttered in these Halls suggesting that even the 
abolition of slavery was the object of this war. 
It was. not until. Mr. Seward had rung his 
‘little bell’’—-a member of your party, gentle- 
men, not of ours; you may talk about him as 
much as you please, ‘but the Democratic party 
has no such captains. He rung that ‘little 
bell’’ too often even-to be a lieutenant in the 
great conquering army which is tò drive you 
out of power. It was not until your “divine 
Stanton” exercised his great’ military power 
to take possession of the polls in. Democratic 
States and to keep Democrats away from the 
polls; not until the voice of the American peo- 
ple was hushed by the clangor of arms; not 
while there was an open foe, but when all was 
silence and quietness within the boundaries of 
your power, that you dared proclaim even that 
the abolition of slavery was your object in the 
prosecution of the war. When the people were 
surrounded by military power, a power which 
unarmed men could not resist, it was then for 
the first’ time we heard ‘an ‘intimation that the 
object of the struggle was not the preservation 
of the union of these States, with all the rights 
and dignities of the States unimpaired, but the 
abolition of slavery. ‘hen, I say, for the first 
time that voice like the whispering of the 
serpent, 
“Squat, like a toad, close at the car of Eve,” 


was heard.. Sir, had you announced ghat .as 
your object in the commencement of the strug- 
gle, not half of the volunteers that rushed to 
arms would have flocked to your standard even 
to support the American. flag when assailed. 
But, sir, suppose you had then gone further, 
and had avowed that your object was not only 
the liberation of the slave from bondage but to 
confer upon him equal civil rights, and not 
merely equal civil rights but the right to go 
side by side with the white citizen to the poils, 
and to cast his ballot at. the very same poll; 
your call would have been scouted by the great 
mass of the American people, and you would 
not have had an army large enough to meet a 
single regiment of soldiers. ‘ 

The American people in the enthusiasm of 
the moment, relying upon your promise and 
your declaration of the objects of the war, never 
dreamed that you meant to go further and con: 
fer the right of voting upon this race. You did 
not avow it yourselves, Ifit had been charged 
upon you then, the denial would have been 
heard from one end of the country to the other. 
And yet now, sir, with the representatives of 
eleven States of this Union not in these Halls, 
denied seats upon this floor and in the other 
House of Congress, you having an accidental 
majority in this. body—because in my judgmeht 
you do not represent a majority of the Ameri- 
can people, even in the non-seceded States, not 
to take into consideration the seceded States— 
undertake to incorporate into the legislation of 
this country principles which the founders of 
the Government neverasserted, which you your- 
selves never asserted until, perliaps, you think 
it becomes necessary to the perpetuation of 
political power in yourselves. Mr. President, 
is it possible that gentlemen of the majority 
upon this floor are more familiar with the negro 
race, their capacity, their fitness for participa- 
tion in civil government, than those of us who , 
have lived among them all our lives, who have 
been familiar with them? Where did you get 
your education, where did yon go to school to 
get superior wisdom upon this subject? What 
were your text-books? You had no personal 
knowledge, because you qvere not in the midst 
ofthe race. You mght have seen one here 
and one there, not enough to make mile-stones 
along your public roads, mere curiosities which 
when seen by thechildren attracted their atten- 
tion and caused their wonder. If such were 
your opportunities and your only opportunities 
byway of observation of judging of the capaci- 
ties.of this race, you must have acquired your 
supérior wisdom from some other source. What 


1866. 


THE CONGRESSIONAL GLOBE. 


8527 


was your text-book? Wasit Uncle Tomis Cabin, 


so pathetically written by—I say it without any | 


disparagement of the lady—a strong-minded 
woman? Was it in her book which was writ- 
ten to draw tears from weak-minded men and 
feeble-minded women that you learned all about 
the negro-race?. What werc her opportunities 
for acquiring a knowledge of the capacities of 
the negro? Was it from the northern press 
that you learned your wisdom? -How many of 
their editors ever were in the midst of this race 
that they could judge of their qualifications for 
participation in public affairs? Sir, they staid 
at home, and if a John Brown raid was to be 
got up they were not the men to go, but men 
of firmer nerve and men made of sterner stuff. 

Mr. President, in some of the States-of this 
Union a majority of the population are of that 
class. I refer to those States, not because this 

-bill proposes to force negro suffrage upon them, 
but because this bill is a recognition of the prin- 
ciple. Every one who has traveled in those 
States knows full well that you might as well 
admit to the polls the mules and the cows, for 
all practical wise purposes of legislation, as a 
majority of such arace. How do you know, 
sir, that the negro race in the Territories of the 
United States are better fitted for the purposes 
of participation in public affairs than they are 
in those States? Have you ever been there to 
see? Do you know anything about it? You 
do not propose to select such of them as are 
qualified; you propose no terms or conditions 
upon this class as a qualification for the exer- 
cise-of this high governmental privilege; but 
you say that every one of them, whether he has 
qualifications or not, shall participate in this 
privilege, and you ask the intelligent white 

adventurer who has gone to make his fortune 
in a western home, the man of high purpose 
and firm resolve, who has left the home of his 
fathers to seek a better. condition far off, to be 
governed, so far as the negro race can govern 
him, by the votes of negroes in the Territories 
ofthe United States. 

Sir, honorable Senators who advocate this 
proposition may suppose that it will be popular, 
that the idea of the equality of all men will be so 

. popular that it will sweep as a hurricane the 
political eld, and continue for an indefinite term 
in power those who so disinterestedly and patri- 
otically advocate it. Mr. President, there never 
was a greater humbug preached upon earth as 
from the Almighty than the equality of races. 
The great God, in the human as well as in other 
animal races, has formed a great chain; and 
that chain is composed of links ; in other words, 
there is the highest step, the next higher step, 
the next higher step until you come to the very 
lowest step in animal and in human existence, 
and to preach that the race which occupies this 
lower step in the great gradation of life is equal 
to that race which occupies the highest is con- 
tradictory.to the observation of man and is in 
contravention of the workings of the Almighty. 
It is not true in inanimate nature that equality 
is the law of God and of nature; it is not so 
in human existence; it is not so in other ani- 
mal existence; it is not so in the great works 
of nature spread out before our view. I ask 
you to go with me into the majestic forest and 
view with me the great trees found upon your 
Pacific slope ; go with me into the great forests 
of your country and tell me, if equality be the 
law of nature and race, why it is that you see 
the majestic oak spreading his branches far and 
wide, upon whose thousand boughs the birds 
of heaven chirp and sing sweetly, and then why 
beside it do yon see the little sapling that is 
unworthy of notice? 

No, sir, equality is not the Jaw of God or 
nature; but inequality, diversity is. the great 
law. Manin his wisdom, legislators with their 
superior knowledge, may say fhat all these 
things are wrong and ought to be different. 
The Almighty could have made the mole which 
burrows in the ground equal to the lion which 
majestically roams the forest. Is the one equal 
to the other? If so, why did not the Almighty 
make them so? He could have done it. Take 


the other great animals which roam in your for- 
ests and the more obscure and less distinguished 
animals which you deem not worthy either of 
your curiosity or regard. If equality be the 


law of nature and nature’s God, tell me why | 
He did not make these animals alike, why did | 


not He make the trees and the bushes and the 
shrubbery of the forest all the same! 
humble serubby pines might have equaled 
those of Lebanon if He had chosen so to do. 
The fact that He did not chooseto do so shows 


Your- 


the truth of my proposition, that equality is not | 


in the works of nature orin animal existence 
His law; and if it be not His law in the works 
of nature andin other animal existence, where 
is the evidence that we have of its being His 
law in the existence of the human race? Ob- 
servation does not teachit; history disprovesit. 

Sir, the proud and noble race to which we 
belong has had its moments of darkness and 
ignorance, even when its members made their 
homes in the caves of the earth; but there was 
a Heaven-inspired power, a something placed 
within that race by the determined will of the 


| Almighty, which caused itto develop itself and 


become the great guiding race of the world. 
Why do you not find that race now in its ori- 
ginal ignorance and barbarism? It is because 
the Almighty God, when He breathed into our 
ancestors the breath of life, made it as a dis- 
tinguishing race, the crowning work of His 
almighty power on earth. But take the race 
which you now propose to admit to a partici- 
pation in public affairs; go to his native home 
where for century after century he has dwelt, 


and show the developments and improvements | 


which he has made. You find him in his ori- 
ginal ignorance, in his original barbarism, not 
making one single step in the onward path to en- 
lightenmentand to civilization. Whatis the rea- 
son? Ibelieve it to be because the eternal God 
for His own wise purposes made distinctions be- 
tween the different races which He made; and 
dost thou, oh man, say that this is all wrong? 
Shall the clay accuse the potter? He who 
made all the trees of the forest, the animals of 


the field, and the men who inhabit the earth, | 


of all gradations and all conditions, had the 
right to establish inequality. His power was 
omnipotent; His will all controlling; and what 
He made the creature has no right to ques- 
tion. 

Sir, that is not only sound reasoning, derived 
from the observation of His works wherever 
we find them, but it is the teaching and the in- 
spiration of that Book of books, from which, 
in childhood at our mother’s knee, we learned 
those lessons which if properly observed would 
guide us to brighter and happier climes. Sir, 
even in that better world, if- we believe the 
language of inspiration, you are not to have 
equality, but as one star differeth from another 
star in glory, so, also, shall they be in the future 
world. Inspiration adds its voice to the mani- 
festation of God Almighty’s works on earth 
and attests the absurdity; ay, sir, the infidel- 
ity of this doctrine of equality of races or the 
equality of man. 

But, Mr. President, I did not rise for the 
purpose of going into this view of the subject, 
but to say a few words by way of protest against 
the incorporation into the organic act organiz- 
ing these Territories of this obnoxious provis- 
ion. I cannot see how the legislation of these 
Territories, how the public peace, how the 
rights of the community, civil and political, 
are to be elevated or advanced by the recogni- 
tion of such a principle as this in those organic 
acts. Unless gentleman can show that there 
js some wrong to be remedied, practically, not 
theoretically; unless they can show that there 
is some wrong that should be remedied, and 
which can only be remedied by such a provis- 
ion as this, and by the recognition of such a 
right as this, then, sir, I obtest before this Sen- 
ate that your legislation is unwise, and you are 
treading upon hallowed ground because you 
are not guided by any light from the past. 
There is nothing in the past to show you that 
the condition of the people of these Territo- 
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ries would be bettered by conferring this priv- 
ilege upon the negro race. Therefore, finding 
nothing in the experience of the. past demon- 
strating that the conditidn of the people in 
these Territories would be bettered by such. 
legislation, I ask you, is it not rash legislation 
to make the attempt now? 

It is only for the good of the people of the 
Territories and for the good of my country that 
I have felt it an imperative duty to protest. 
against this sort of legislation. Were I to 
speak only asa partisan; were I to look only 
to the success of the political organization to 
which I belong, I should hail every measure 
of this kind that you passed as a means to re- 
store to power that noble party to which itis my 
pride and my boast that kom childhood to the 
present hour, amidst all the mutations of party, 
I have ever belonged; and with all the expe- 
rience of the past I would not change it for 
any party that ever existed in this country.. As 
a mere party man I should hail your legisla- 
tion as a means of your own defeat, because 
I cannot believe that when these questions are 
fairly and fully presented to the American 
people, and when in the quiétude of home, in 
the stillness of the midnight hour, they shall 
reflect upon this species of legislation, they 
will not meet it with an overpowering and 
overwhelming condemnation. If it is the con- 
tinuance of party power that you aim at, go on, 
gentlemen, in your madness and infatuation. I 
have not so read the tharacter,-I have not so 
read the sentiments of the race to Which I be- 
long, as to believe that now, when reason has 
resumed its throne and judgment has taken its 
place; they will ever approve such legislation. 

repeat, sir, that if I spoke to-day as a mere 
partisan, I should hail your legislation as a 
great political boon; but I do not so speak. 

Mr. President, itis time we had ceased speak- 
ing theoretically; it is time we had quit shed- 
ding crocodile tears over the wrongs of the poor 
negro race. As legislators we should look at 
the questions presented in the legislation pro- 
posed as practical men and as practical states- 
men. What, even now, let me ask, has the great 
boon of freedom which you say you have given 
to the negro race profited them? If we are to 
believe the accounts we read hundreds and 
thousands of those who thought you meant to 
do them good are returning to their old homes 
in the South, and hundreds and thousands more 
who stay away are left to languish and to die; 
and in some of the States, a distinguished gen- 
tleman from Mississippitold me, if I mistakenot, 
that one fourth or one third of the whole negro 
race as it existed previous to the liberation 
which you gave them, have ceased to exist, have 
died. Under the nurturing care of their masters 
and former owners they were happy, they were 
contented. They sought not this boon which 
you proffered them. You came promising them 
a blessing and you have brought to them starva- 
tion and death. I speak from no unkindness 
to this reee. I think that I know them as well 
as, in fact better than, some Senators who have ` 
never been among them. I was raised, to be 
sure, in comparatively a small slaveholding 
State, but amidst slaves. I had them to nur- 
ture me when an infant, to lead me whena child. 
I never felt any unkindness toward them; I 
wish them well; and now when I meet one that 
I knew in my boyhood there is no anger in my 
heart, but thanks and kindness; and that is the 
universal feeling among those who have known 
them and been associated with them. There 
are monstersin human flesh everywhere. There 
are men in the North who whip their own chil- 
dren to death, even, sir, in the enlightened State 
that you so ably represent. There are men in 
the North who kill their own mothers, even in 
the State which is so honorably represented by 
the Presiding Officer of this body. There are 
monsters in the northwestern States who mur- 
der their own children. ‘There may be mon- 
sters found in the southern States who cruelly 
treat their slaves; but the cases in one section 
asin the other are exceptions to the general 
rule. 
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‘Mr. President, having made these remarks, 
much. more extended than I anticipated when 
T arose, for when I came into the Chamber.to- 
day I did not know that the subject’ would be 
brought up for consideration, I will detain the 
Senate no longer. . ses eae 
“Mr. STEWART. Mr. President, I was 
struck with some of the remarks made by the 
Senator from Delaware, and particularly. by 
his statement that if the northern peo 
known that slavery would. be abolishe 

-result of the war, they would not have engaged 


inthe war, would not have enlisted in’ our | 


armies. I should like to ask the Senator from 
Delaware whether he believes. that if Jeff. 
Davis & Company had known that they would 
be whipped, they would have engaged in this 
rebellion. ` : 

Mr. SAULSBURY. I willanswer the gen- 
tleman with pleasure. He is just as familiar 
with the opinions and sentiments of Jeff. Davis 
as Fam, and I have no doubt he is just as inti- 
mately acquainted with him, I served awhile 
with Mr. Davis, on this floor, but.} never was 
so intimate with him as to know his opinions 
upon any. subject. He may be one of those 
heroes, who, belfeving himself right, would 
have. vindicated what he believed to be the 
right, though he saw that defeat was inevita- 
ble, as the honorable Senator, although he 
might get the worst in a public struggle, if 
he thought himself insulted might still go 
into the conflict.” . i 

Mr. STEWART. I believe that the people 
of the loyal States who have succeeded in abol- 
ishing slavery are quite as well satisfied with 
the result of the issue as those who fought to 
maintain it, who fought to build if up as the 
controlling and ruling institution of the country. 
I think that with the past the Union party have 
as good reason to be satisfied with themselves, 
and the results of their policy, as the Demo- 
cratic party. I think that the Union party is 

uite as well satisfied with itself for having 
ought to defend the Union, to save the Union, 
to preserve the Union, as the Democratic lead- 
ers can be with the fact that they destroyed 
this Government and declared that there was 
no power under the Constitution to save the 
country. If you talk about satisfaction with 
past records let them be compared. As to the 
present policy, the Senator appears to be very 
much alarmed for fear the Union party will 
not be satisfied with it, and he has attempted 
here now, as on various other occasions, to 
prove that negro suffrage is wrong because 
men are notequal. Thatis the only argument 
that I hear against it. Ifthat be true all suf- 
frage is wrong, because no two men are equal. 
There isa difference between men; there is 
every gradation, from the highest to the lowest, 
in all communities. Equality has nothing to 
do with the right of suffrage. We do not mean 
that men must be equal physically, that they 
must be equal intellectually, that they must be 
equal morally. We do not expect that; we do 
. hot say any such thing; but we do say that all 
men are equally entitled to the pursuit of hap- 
piness and to the protection of the law, and 
that the weak need the protection of the law 
more than the strong; and we do say that now 
that the negro in the South is manumitted, and 
that cannot be helped, (although the Demo- 
cratic party would reverse the verdict if they 


could, and reénslave him, } he must be protected, 


and if you do not allow him to protect himself 
with the ballot you must protect him with the 
sword. The race is emancipated and must be 
governed. It must either have self-govern- 
ment or despotic government. I think it is 
better for the whites and blacks that all now 
shall have a chance to govern themselves. The 
time for governing the blacks as slaves has 
passed. The “divine right’ of slavery is re- 
pudiated by the sword. This same appeal to 
_the Bible for the divine right to govern other 
men is the old song of kings. It is divine to 
Make men unéqtal; itis divine to control and 
govern them, provided you let me govern them. 
‘Let me be king, and then it is divinely right. 


ad 
“a8 the } 


You be slave and I-be. king, and then it isa 
divine right. 00 000 S a, eat 
Mr. SAULSBURY. Allow me to put a 
question to the Senator. — a 

Mr. STEWART... Certainly. 

Mr. SAULSBURY. The Senator refers to 
the Bible. I did not. I ask him what these 
swords in the Bible, ‘“naubad. naubadam,” 
mean.. ae eae : 
~ Mr: STEWART. | Is that in the Bible? 

Mr. SAULSBURY. Itis in the Bible. 

Mr. STEWART. That is rather a settler. 
[Laughter.] I donot believe the Senator knows 
much more. about that than I do, but if he does, 
I should like him to translate it, and then I 
may give him the meaning of it. The Senator 
says he did not appeal to the Bible. I thought 
he said that it was the teaching of that good 
Book that there was a difference in man. Why, 
sir, that is the samé good Book to which every 
king and every despot has appealed. That, 
however, is not the interpretation that Chris- 
tian nations are now putting upon it. It.is not 
in accordance with the spirit of the age, not 
in accordance with justice or humanity. - 

The simple question before the Senate is, 
whether the colored men who emigrate to the 
Territories shall have the right to exercise the 
elective franchise for their own protection? I 
have resided in Territories and in new coun- 
tries, and I know that the poor and the weak 
there can be better protected if they have a 
vote. It will be for their advantage; it will 
be much more secure. To give them a vote 
will do nobody any harm, but will do good to 
themselves. Others will treat them more re- 
spectfully and more kindly. That has becn 
the result in all cases with the weak. I can 
point out other classes besides the negro who 
would have a very difficult time to live in the 
‘Territories, or live anywhere in new commu- 
nities, if you took the ballot from them—other 
classes that are courted and favored now, that 
none will speak ill of, because they have votes. 
On account of race or religion or for other 
reasons, there are prejudices against some 
which can only be wiped away by the power 

f the ballot. If the Senator from Delaware 
is not too solicitous for the success of the 
Union party, I hope he will let us try this ex- 
periment, as we tried the experiment of eman- 
cipation, and I do not believe when it is over 
we shall be any more sorry for it than he. 

Mr. SAULSBURY. Mr. President, the 
honorable Senator. has been so kind as to ap- 
peal to me. Allow me to say that he reminds 
me very much ofall young converts. Sir, did 
you ever attend a Methodist meeting, espe- 
cially a Methodist class meeting? ĮI speak in 
ro disparagement of the Methodists, because 
I believe them to be among the best people on 
earth; but in a class meeting you find that 
after the old grey-headed fathers and mothers 
have told their experience some of the young 
converts get up and begin to tell. what great 
things have. been done for them; and the old 
fathers and mothers in Israel look upon the 
young converts very approvingly. They obey 
the scriptural injunction, ‘‘ He shall gather the 
lambs with bis arm and carry them in his 
bosom.” Now, the old political members of 
the Republican party, I have -no doubt, have 
been very much amused at our young convert 
from the Breckinridge Democracy. If I un- 
derstand his political record aright—I do not 
say it offensively, but I say it. as a matter of 
history—the Democratic party with which he 
finds so much fault to-day was to him a glo- 
rious, magnificent, patriotic party even when 
its standard was borne aloft by John C. Breck- 
inridge. ` And yet the honorable Senator rises 
here to-day as though he were one of the fath- 
ers in your political Israel, and he descants 
upon the errors, the folly, and the want of pa- 
triotism of the Democrats. A stranger might 
have supposed that -he was one of the fathers 
in the Republican camp. I think the honor- 
able Senator is growing in political grace very 
fast, and he reminds me very much of the éx- 
perience of the man that I once heard of, given 


l 


in clasg meeting, and I have no donbt that 
after aWhile he will become equal to some of 
your older men in the Republican party who 
‘can say now what that member of the church 
said, and he is:.trying to get people to see the 
same thing.. He said that. when. he was first 
converted and joined the church he could not 
do any little thing that was. wrong that con- 
science did not prick him for it, but now, 
thank his God! he had so grown in grace that 
he could do anything whatever and conscience 
never troubled him at allaboutit.. [ Laughter. ] 
I think the Senator has arrived almost, to that 
state of perfection. Ses ; 

Mr. STEWART. Asthe Senator from Dela- 
ware has been kind enough to pay a little atten- 
tion to me, I simply rise to say to that Senator 
that I had patriotism enough when the Demo~ 
cratic party~attempted to destroy the Govern- 
ment to repudiate it. There was then a great. 
revival in the country. There were a great 
many convinced of the fact that Buchanan & 
Co. were surrendering to the enemy; that Jeff. 
Davis & Co. were attempting to destroy this 
Government; and there was a revival of pa- 
triotism throughout the country.. It was only 
those who loved treason more than liberty, Sta- 
very more than freedom, that failed to feel any 
of that inspiration of truth and justice and love 
of union that brought forth this great Union 
party, that inspired it from ocean to ocean, that 
spoke into existence the loyal hosts of the coun- 
try that sustained the flag. Of course I felt 
more indignant, and I had a right to feel more 
indignant, than an old Whig, because the party 
to which I belonged, and which I trusted, and 
which I thought was really Democratic, through 
its leaders attempted to strike down this Gov- 
ernment. Democrats, of course, have a double 
reason to complain of it. Our leaders not only 
betrayed the country, but betrayed us. Those 
who did not get political religion then, so as 
to be aripoeed to Jeff. Davis & Co., are. past 
redemption. I fear they have committed the 
unpardonable sin. They are sunk so low that 
the political hand of. resurrection will never 
reinstate ‘‘the glorious Democratic party” of 
which the Senator talks: It must go down 
among the things that were, as & monument 
of the sins of a conspiracy to destroy this Gov- 
ernment. The Democratic party is linked with 
treason and with corruption, and it must go 
down, The man who still glories in it and its 
leaders, who still extols slavery, who still feels 
happy over those. things, I say never can be 
converted. He is joined to his idols. Let him 


remain. 

Mr. SAULSBURY. One word in reply to 
the honorable Senator. When does the honor- 
able Senator say that this great revival took 
place? He said it was when the Democratic 
hosts i; 

Mr. STEWART. When treason struck at 
the flag of the country the Union party was 
formed, and that Union party will last until 
that treason is. blotted out, until traitors are 
odious, and until every man in this broad land, 
black or white, is allowed to enjoy the privi- 
leges of a free man. That is the mission of 
the party, which we are going to carry out, and 
which false Democracy can never overthrow. 

Mr. SAULSBURY.. The young convert 
will get happy after awhile in class meeting. 
[Laughter.] Now, Mr. President, when did 
the honorable Senator say,-in the remarks he 
made when he was up before, that this great 
revival took place? He said that hundreds of - 
thousands of patriotic men throughout the 
country believed that Buchanan & Co. were 
leagued with Jeff. Davis for the destruction of 
the country; and yet, sir, notwithstanding 
that, the honorable gentleman, with all his 
patriotism, did not rush with his patriotic hosts 
to the rescue, against the combined’ forces of 
Buchanan anc Davis, but cast his vote for John 
C. Breckinridge for President of the United 
States at a subsequent period to that, although 
he was Vice President on the same ticket with 
Mr, Buchanan, and although I presume the 


J honorable Senator supposed their views were 
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identical! 
[Laughter. ] 
Mr. STEWART. I will state the fact, with 


regard to that. THe factis this: I was then in the 


“O consistency, thou arta jewel!” 


Territory of Nevada. There were two parties | 


formed. . I declined to join either the Repub- 
liean or the Douglas party. The Douglas party 
was not the regular organization. I declined 
to take any part in the canvass. 


Me SAULSBURY. Whom did yon vote | 


for? 

Mr. STEWART. I did vote for Breckin- 
ridge, and he was not the first traitor who en- 
joyed the confidence of honest men before his 
fall. Arnold was once a brave soldier. I did 
not know he was about to betray his country, 
but I told my friends that I believed the Dem- 
ocratic party was gone, was ruined, but I did 
not suppose it would commit treason. I was 
living then in a remote Territory and I did not 
know that they had as yet betrayed the coun- 
try. I stated to my friends that I was not going 
to change until an organization was formed 
that was for the country. Like other Union 
Democrats, I stayed with the party until it was 
betrayed. That was in 1860. I took no part 
in the canvass. During the fall of that year 
secession commenced, and I believe I was 
among the first to declare in favor of the Union 
and in favor of the war, even before those who 
had been Republicans and Douglas men, and 
long befare the fring on Fort Sumter. 

Ttell the Senator that the Republican Union 
party was born when every man was convinced 
that the country was in peril, when the proof 
was positive that Buchanan had betrayed the 
country. It was bora in the winter of 1860-61 
when Mr. Buchanan declared here that he had 


no power to sustain this Government; that | 


there was no power to coerce a State. The 
Democratic party did not, until after the elec- 
tion of President Lincoln, disclose that their 
intention was to destroy this Government. 
When that became certain, then, sir, there 


was a revival throughout the land, and those | 
who loved their country, those who had a spark 


of patriotism in them, left the fortunes of Jeff. 
Davis and Company and stood by the Union. 
Did the Senator from Delaware do-that? 

Mr. SAULSBURY. My record will speak 
for itself. 

Mr. STEWART. Yes, sir, his record will 
speak for itself, Did he vote supplies for our 
armies? Did he vote for sustaining the flag 
of his country? I think his record does speak 
for itself, and it tells us in language not to be 
misunderstood that he was giving that nega- 
tive aid to the enemy which declines to feed 
the Union soldiers by voting supplies to our 
armies. I think his record speaks jn that Jan- 
guage; and the man whose recor speaks in 
that language may well talk of converts, for he 
never can be converted. A man who loves 
the record of the Democratic party, who loves 
the record of the party that betrayed every 
lover of his country may well speak of con- 
verts, because his case is hopeless. He may 
well boast of his consistency in evil—and the 
Democrat who honestly loved his country need 
not blush for that inconsistency that made him 
repudiate traitors and stand by the Union. 
But let him blush who, when betrayed by trai- 
tors, would become a traitor for consistency. 

Mr. CONNESS. Itis evident that no cor- 


clusion can be arrived at to-dey on the pending 


pill I will therefore ask the chairman of the 
Committee on Territories to allow it to be post- 
oned for the present. 

Mr. WADE. Has the Senator a measure 
that has already passed the House which he 
desires to take up? 

Mr. CONNESS. I have not. 
call up a Senate resolution. 

Mr. WADE. What is it? 

Mr. CONNESS. 
to the China mail line, upon which I desire to 
have the action of the Senate. 

Mr. WADE. It seems to me we are about 
ready to take a vote on this subject. > 

Mr. CONNESS. If the Senate are ready to 


I desire to 


It is a resolution relating : 


vote upon it, of course I shall net ask for its 
postponement, but if we are to continue to dis- 
cuss it I should like very much to get the action 
of the Senate upon the matter to which I have 
referred. 

Mr. WADE. This measure has passed the 
House of Representatives and been debated 
here nearly as much as it will be debated, and 
therefore I am not so pertinacious about press- 
ing it now, because there will be ample time 
to pass it. 

Mr. CONNESS. ‘Then, with the Senator's 
permission, I move that the present and all 
prior orders be postponed, and that the Senate 
proceed to the consideration of the joint reso- 
lution (S. R. No. 98) to amend an act entitled 
“An act to authorize the establishment of 
ocean mail steamship service between the 
United States and China,’’ approved February 


17, 1865. 
Mr. HENDRICKS. I think we have arrived 
at that period in the session when we should 


dispose of a measure when we take it up. If 
we expect to adjourn at any reasonable day, it 
is necessary that we should consider and act 
upon bills as they come before us. I hope we 
shall not be kept here very much longer in the 
summer months; and I shall object to post- 
poning any bill, when there is no special reason 
for it, to take up some other bill and discuss 
it a little while. If it is the purpose of the 
Senator from Ohio to pass this bill it is just 
as well to complete its discussion to-day, vote 


upon it, and let it be a law, if it is to be a law, | 


as to postpone it to some future day. Tf the 
Senator does not expect to put the bill upon 


its passage, then I think it is due to us who | 
desire an early adjournment that he shorfld | 


not occupy the attention of the Senate by call- 
ing it up. I have a very few words to say in 


regard to the bill, not perhaps to exceed five | 


minutes, and as it is yet before the Senate, I 
will say what I have got to say now. 

Mr. President, this is not proposed as a 
measure of practical necessary legislation, be- 
cause it is known to all Senators that there 
are but very few colored people in the. Terri- 


tories which will be reached by the provisions | 
of this bill, and it can be intended only as an | 


expression of the views of Congress in regard 
to the right of the colored people to exercise 
the privilege of voting. Iam not ready to say 
that in the northern States this privilege ought 
to be extended to the colored people. I am 
not prepared in the State of Indiana to vote 
to extend this right to the colored people. If 
I thought it right to give to the colored people 
in Indiana the privilege of voting, it is proba- 
ble that I would support this measure, because 
I have no constitutional difficulties upon the 
matter, for I presume it is not questioned that 
Congress may extend or limit the right of vot- 
ing in the Territories. 

How does the measure now stand? By the 
acts organizing’ these Territories the power of 
controlling the franchise in the Territories is 
given to the Territorial Legislatures. This bill 
proposes to take that power away from the 
Territorial Legislatures, to take it away from 
the people of the Territories, and to exercise 
the power by Congress, to declare by Congress 
that the right of voting shall be extended to all 
the colored people. It presents the square, 


naked question, whether the right of suffrage || 
le of the |: 


shall be given to all the colored peo 


country. The vote of each Senator, I presume, 


will be given according to his views upon that | 


question. If a Senator is in favor of extend- 
ing the right of suffrage in every State, every- 


where where a colored man is found, extending || 
the right to him, he will vote for this bill; but | 


if a Senator believes that in his own State it 
ought not to be extended to the colored man, 
of course he will not vote to force it upon the 
people of the Territories, who are as compe- 
tent, I presume, to regulate a question of this 
sort as the people of the States. I believe in 
the doctrine that the people of the Territories 
ought to regulate their domestic affairs. | 

have voted upon that principle, and upon this 


| of Ascension, the officers and er 


particular bill I shall give my yote according 
to that principle. e 
_ The PRESIDING OFFICER, (Mr. HARRIS 
in the chair.) The question is on. the motion 
of the Senator from California, to postpone the 
bill under consideration and all prior orders 
and to take up the joint resolution mentioned 
by him. 
The motion was agreed to. 


CHARLES BREWER AND COMPANY, 


Mr. CHANDLER. Task the indulgence of 
the Senator from California, before taking up 
his resolution, to allow me to pass a little bill 
which I called up this morning and which will 
not takea moment. I now have the papers ip 
the case before me, and they can be read, if it 
is desired by any Senator. 

Mr. CONNESS. If the Senator’s bill will 
take no time, I am willing that my resolution 
be laid aside informally. 

Mr. CHANDLER. I move, then, to take 
up House bill No. 555. A 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 555) for 
the relief of Charles Brewer & Company. 

Mr. CHANDLER. Iask the Secretary to 
read the communication from the Department 
of State which. I send to the desk. 

The Secretary read as follows: 

g DEPARTMENT OF STATE, 
WASHINGTON, Mareh 14, 1866, 


Srr: Ihave the honor to transmit horewith a copy 
of a letter from Messrs. Charles Brewer & Co., of 


- Boston, inclosing to. this Department an account of 


the Hawaiian bark Kamehameha, V, for the passage 
of destitute American seamen from the Ascension 
islands to Lfonolulu. ‘These seamen, numberin 
sixty-eight, belonging to American vessels which 
were burned by the pirate Shenandoah, were landed 
in the Ascension islands without any provision being 
made for their support. They were found in a des- 
titute condition by the master of the bark Kameha- 
meha V and taken to Honolulu. Té seems but, just 
and proper that this claim should be paid. As, how- 
ever, there is no fund at the disposal of this Depart- 
ment with which to mect it, the claim is respectfully 
referred to Congress, with the recommendation that 
an appropriation be made sufficient to cover it. 
Lam, sir, your obedient servant, 


WILLIAM IL SEWARD. 


Hon. Z. CHANDLER, Chairman of the Committee on Com- 


merce, United States Senate. 

Mr. CHANDLER. I have here also the 
consular certificate indorsing this, and like- 
wise the appointment of Charles Brewer & Co. 
for the collection of this claim. 

Mr. CLARK. The communication from the 
Department of State refers to a letter from 
Brewer & Co., which I desire to have read. 

Mr. CHANDLER. Let the Secretary read 
the consul’s certificate and all the papers. 

The Secretary read as follows: 

Boston, March 3, 1866. 

Sin: Inclosed we beg to hand you the original bill 
of Hawaiian bark Kamehameha V, and owners, for 
service in carrying to Honolulu, H I., from the island 

i v of three United 
States whale ships burned at that island by the pirate 
S. S. Shenandoah, (Sea King,) amounting to $8,530, 
payable in United States gold coin, which bill is prop- 
erly attested by the United States consul at Hono- 
lulu, and indorsed payable to our order by the ownor 


! of the bark Kamehameha V. 


Tf the said bill or account is found correct, please 
remit the amount of same to 
Your obedient servants, 
CHARLES BREWER & CO. - 
Hon. Wirnas H. SEWARD, Secretary of State for the 
United States, Washington, D. C. 


HoxoLvLU, December 11, 1865. 
United States Government 
To Hawaiian bark Kamehameha V, and Owners, 
For passage of the following shipwrecked officers and 
coun from the island of Ascension to this port, 
o Wil: 


| Edwin P. Thompson, master of the American bark 
Leads sseaeccenseeerseceee B60 
: Leonard Gelchell, first office 60 
Charles S. Serson, second ofli 60 
Christopher T. Daley, third officer... w= 6D 
William H. Young, William H. A , John 
Keenan, Nathan 8. Gardner, ©. D. Osgood, 
William Monroe, Richard Walsh, Thomas 
Shannon, John Barker, William M. Reed, 
Thomas Williams, John Yore, Benedict Ka- 
mancha, Merritt Sparks, Fernando Frank, 
William P. Benton, Charles Marshall, in all 
seventeen seamen of American bark Pearl, 
@ BD ccerceracsearaniennavont ai ep hats E 850 
Amount carried Forwater ree $1,00 


J uly 2, 
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soo Amount brought forward «0... END $1,090 
Amos A. Cohan, master of American ship Heo- 
E e ETE ETAST cadens trees aan 
John Hill, first officer... 
Lewis Frances, second offic 
Richard Gould, third officer.: 
Edward O. Wheeler, fourtlf oficere... ee 
John Norris, M. C. Kospmann, Joseph C. Ha- 
‘pon, Robert’ Ashworth, G; M, Day, E. M. 
-Lockett, Thomas Collins, William -Heartly, 
Lewis Harder, Hosea. Victor, John ‘Thomas, :. 
| Hosea delaCruny, John Hernan, John Carty, 
Bourta Seneca, Adano Victorinea, William 


60 
60 
60 
60 
60 


:> Harris, John Sprague, John Silvia; in all 
“nineteen seamen of American ship 


Hector, 
: 950 


George Gibson, second officer. 
William Muse, third officer... 
Joaquinda Lans, Andrew Wise, John Griffin, 
James Thompson, James Powers, Joseph M. 
Alfonso, Manuci Glass, Thomas Bech, Anto- 
nio S. Grall, John Woorzcy, William Moses, 
Thomas Davis, John Hare, John Baker, Wil- 
liam Baker, George Slocam, George Lyons, 
Richard Dumphrey, John Thomas; in all 
nineteen seamen of American bark Edward 
. Cary, @ $50 


. Total, (United States gold coin) ......-ser4+0-$3,580 


Unrrep STATES CONSULATE, 
HoxoLULU, December 26, 1865. 


I, the undersigned consul of the United States at the 
port of Honolulu, do hereby certify that the foregoing 
specified sixty-cight seamen had their several ves- 
sels burned by the pirate Shenandoah at Ascension 
island on the Ist day of April last; and said seamen 
turned on shore at said island, (which is a savage isl- 
and,) where they remained without means of getting 
away until the 28th day of September last, when they 


were rescued and brought therefrom and brought to, 


this port on tho 18th of November last, and thrown 
upon my hands for relief in a state of great destitu- 
tion by the Hawaiian bark Kamchameha V of Hon- 
olulu, of which bark T, R. Foster is solo owner. I 
further certify that I consider the sums charged 
above for the passages of said scamen from said isl- 
and of Ascension to, this port a very reasonable 
charge, being at the same rate per man paid by the 
Hawaiian Government to said owner of said bark for 
bringing from said island tho crow of the Hawaiian 
ship Harvest, which was also burned at said time 
and place by said pirate. For the full particulars of 
ail which reference is hereby made to my dispatch 
No: 2L to tho State Department, dated November 20, 
G5, 
Given under my hand and consular seal the day 
[r.g] snd year aforesaid, , 
PS i ALFRED CALDWELL, 
i United States Coneul, 
; HoxoruLu, December 26, 1865. 
Please pay Charles Brewer & Co. or order the 
amount of the above claim. J. R. FOSTER. 
The PRESIDNG OFFICER. The pending 
uestion is on the amendment reported by the 
Jommittee on Commerce to insert after the 
word ‘Boston’? the words ‘in coin.” 
The amendment was agreed to., 


Mr. CLARK. I move to strike out. the 
names of the parties, ‘‘ Messrs. Charles Brewer 
& Co., of Boston,” and to insert “the owners 
of the Hawaiian bark Kamakamaha V;’’ so 
that it shall appear that this money is paid to 
foreigners. i 

Mr. CHANDLER. Then you would simply 
have to send it to Honolulu to get an indorse- 
ment instead of sending it to Boston. 

“Mr. CLARK. There will be no necessity 
of sending it away. I wish it to be stated in 
the bill that this payment in coin isto for- 
eigners. 

Mr. CHANDLER. This claim has been 

ending for more than a year, and I want to 
have it paid at once. - It isa disgrace to the 
Government that it should be so long delayed. 

Mr. CLARK. There ought to be some recog- 
nition in the bill of this claim. It does not 
appear in the bill for what the money is paid, 
and it should be amended so as to show that. 

Mr. CHANDLER. I simply ask to have a 
voteonthebill, Ihope it will not be amended. 

Mr. CONNESS. I suggest that this lan- 
guage be used, ‘‘the owners of the Hawaiian 
bark Kamakamaha V or their agents.” 

Mr, CLARK. That is the amendment I 
desire to have made. 

Mr. HOWE. Would it not meet the idea 
ofthe Senator from New Hampshire better to 
say, ‘pay Charles Brewer & o., of Boston, 
for the use of the owners,’ &o.? : 


“Mr. CLARK. I do not care how it is done. 
That would be the samé thing. - : 
. Mr. CHANDLER. Put it in that shape. 
That will do. = °° f 

Mr. JOHNSON. Are they the agents? 


Mr: CHANDLER.. Yes, sir; they are the} 


agents for the authorities there. 

Mr. JOHNSON. ‘You had better say that 
it be paid to them as the agents for the bark. 
“Mr: CHANDLER. I have-no objection to 
that. P 4 j ` 

Mr. CLARK. T will agree to anything that 
will show whatit is paid-for. » - 

Mr. HOWE. Tthink the best form in which 
we can get it is to say, ‘‘ Charles Brewer & Co., 
of. Boston, for the use of the owners of the 
Hawaiian bark Kamakamaha, V.” : 

Mr. JOHNSON. To be paid them “as the 
agents.” That will answer the purpose. 

Mr. CLARK. I modify my amendment in 
accordance with those suggestions. 

Mr. CHANDLER. I have no objection to 
that. aa 
The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were con- 
eurred in and ordered to be engrossed, and 
the bill to be read a third time. It was read 
the third time and passed. 

On motion of Mr. CHANDLER, the title 
of the bill was amended so as to read: A bill 
for the relief of the owners of the Hawaiian 
bark Kamakamaha V. 


MESSAGE FROM THE MOUSE. 


_A message from. the House of Representa- 
tives, by Mr. Lioyp, Chief Clerk, announced 
tirat the House of Representatives had passed 
the following resolution, in which it requested 
the concurrence of the Senate: 

Whereasthe financial condition of tho United States 
demands.the exercise of a rigid economy, in all Do- 
partments of the Government, in orderto sustain the 
credit of the nation and to relieve the people at the 
carliest possible day from the burden of excessive 
taxation; and whereas thero is reason to believe that 
in many Departments of the civil service abuses have 
for a long time existed and still exist, in the perpet- 
uation of useless offices and sinecures, in extrava- 
gant salaries and allowances, and in other unneces- 
sary and wasteful expenditures: Therefore, 

vesolved by the House of Representatives, (the Sen- 
ate concurring,) That a joint select committee be 
appointed, to consist of two_mombers of the Senate 
and three members of the House, to be styled the 
joint select committee on retrenchment; that said 
committee be instructed to inquire into the cxpendi- 
tures in all the branches of the civil service of the 

United States, and to report whether any and what 
offices ought to be abolished, whether any and what 
salarics or allowances ought to be reduced, and gen- 
erally how and to what extent the expenses of the 
civil service of tho country may and ought to be cur- 
tailed, That said committee be authorized to sit 
during tho recess of Congress, to send for persons and 
papers, and to report by bill or otherwise. And that 
said committee may appoint a clerk for the term of 
six months and no more, 

ENROLLED BILLS SIGNED, 

The message also announced that the Speaker 
of the House of Representatives had signed 
the following enrolled bills; which were there- 
upon signed by the President pro tempore: 

A bill (S.. No. 56) granting a. pension to 
Mary C. Hamilton ; 

A bill (S. No. 215)- concerning certain lands 
granted to the State of Nevada; 

_ A bill (S. No. 299) granting a-pension to 
Jane E. Miles; 

A bill (S. No. 814) for the relief of Sarah 
J. Purcell; and . 

A bill (S. No. 368) granting a pension to 
Mrs. Margaret A. Farran. 

MAIL SERVICE TO CHINA. : 

Mr. CONNESS. I now call up the joint 
resolution which was laid aside informally to 
enable the Senator from Michigan to pass his 
bill. 

The Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (S. 
R. No. 98) to amend an act entitled ‘‘An act 
to authorize the establishment of ocean mail 
steamship service between the United States 
and China,” approved, February 17, 1865. It 
proposes to repeal so much-of the-first section 


il of an act entitled “An act to authorize the 


establishment of ocean mail steamship service 
between. the United States and China,” ap- 
preved February 17, 1865, as requires that the 
steamships engaged in carrying the mails be- 
tween the United States and China shall touch 
at Honolulu, in the Sandwich Isiands; but this 
is not to be-construed to alter the amount fixed 
by that act, or the contract made by the Pošt- 
master General in pursuance thereof, asa com- 
pensation for carrying the mails between the 
United States and China. ; i 

Mr. CONNESS. ` Mr. President, the resolu- 
tion under consideration proposes to release 
the Pacific Mail Steamship Company, who are 
the contractors with the Postmaster General 
for carrying the United States mails: between 
San_Francisco and Japan and China by way 
of Honolulu, from the obligation to touch at 
Honolulu. The act under which that contract 
was made was passed in 1865. The first prop- 
osition to pass such an act, I believe, came 
from some parties in Boston. It was proposed 
to carry the mails, by the form of bill that they 
presented to Congress, in vessels that should 
not be less than two thousand tons measure- 
ment, After a considerable length of time, 
those parties abandoned the project, and the 
Pacific Mail Steamship Company took it up. 
It will be remembered that they are the parties 
who aré engaged in carrying the United States 
mails and transporting merchandise and pas- 
sengers between New York and Aspiawall, and 
Panama and San Francisco. 

Under the act that was passed, competition 
was invited for the performance of the service 
from San Francisco to China; and-it was pro- 
vided that a subsidy should be granted by the 
Government, not to exceed $500,000 annually, 
but that the Postmaster General should adver- 
tise for bids for the service, and give the con- 
tract to the lowest responsible bidder. In 
process of time,. those advertisements were 
made, but no bid was received except from the 
Pacific Mail Steamship Company, : The act, 
however; providing for it had been atnended so 
as to require the construction of steamships; in 
which to carry the mails and to perform this 
service, of not less than three thousand ‘tons 
measurement. The increase of one thousand 
tons was made to the ships proposed originally 
by the act as it passed in 1865. The Pacific 
Mail Steamship Company felt their ability to 
undertake this work; but with their wide ex- 
perience in the management of sea-going 
steamers, they entered upon calculations before 
they made their bid, taking into account the 
distance of ocean to be traversed, the capacity 
of the ships for coaling themselves or carrying 
a sufficient supply of coal, and the capacity of 
the ships fer the transportation of merchandise 
and passengers. It may very well be assumed 
that they would not enter upon building larger 
vessels, owing to the great cost of constructing 
them, than the actual necessities of this great 
commercial project demanded with a view of 
assuring its entire success; but the calculations 
that they made were of such a character as to 
convince them that success in the great and 
new project of grasping the trade of the Hast 
Indies, and connecting it in the most direct 
manner with ‘our own country could not be 
successfully made or had in vessels of a less 
capacity than four thousand tons. 

In that condition of affairs they consulted 
various parties, their friends in and out of 
Congress, as to whether they would be held, 
if they made the contract, to make the stop- 
ping required in the act as passed at Honolulu. 
The general answers and replies that they re- 
ceived were, that if it could be shown at any 
time that the success of this great commercial. 
project would be in any manner compromised 
by the stoppage at Honolulu, Congress would 
readily release them from that part of the ser- 
vice. With that assurance, and determined to 
make the project a. great success for the char- 
acter of the nation and for their own character 
as men entering upon a great and new service, 
they engaged in building. ships of the greater 


| capacity. Two of those ships are being con- 


& 
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structed, one by the celebrated builder, Mr. 
Webb, at New York, and another by Steers. 
They are to cost $1,000,000 each. It is in- 
tended to put four such ships on the line, but 
at the end of the war it was found impossible 
to collect material for such a character of ships, 
of seasoned condition and quality, and there- 
fore only two of the ships have been contracted 
for; the other two are to follow those. In the 
mean time the company have prepared for ser- 
vice vessels exceeding three thousand tons in 
burden: from the newest vessels in possession 
of the company. The steamships Colorado 
and Golden Gate, recently plying between San 
Francisco and Panama, are being taken into 
dock—one of them now—double planked and 
fitted for the new service throughout; so that 
they may be able to begin the service as required 
by the contract, on the Ist day of January, 1867.-| 

Upon making this application for release 
from stopping at the Sandwich Islands, vari- 
ous gentlemen of this country, particularly | 
residents at Boston, in Massachusetts, have 
felt, cousidering the intérests that they have 
in that country, that it would not be entirely 
jest to American interests at the Sandwich 

slands to grant this release. They have pre- | 
sented the case to many persons, and among 
others, to myself. I wish to say here that the 
whole question involved was very carefully 
considered by the committee before we under- 
took this measure. ‘The question of the main- 
tenance of American interests, political, com- 
mercial, and social, at the Sandwich Islands, | 
I concede freely to be one of great consequence. 
No person, perhaps, fecls a greater interest in | 
jt than I do. The people of no State in the | 
Union can feel a greater interest in it than the | 
people I in part represent here—the people of 
California. We are in close and almost imme- 
diate neighborhood with the Sandwich Islands. 
Our trade is large with the Sandwich Islands. | 
Bat, sir, the maintenance of American influ- | 
ence at the Sandwich Islands does not in any 
manner depend upon forcing this company or 
continuing to require them to make the stop- 
page required in the contract at those islands. 
On the contrary, the maintenance of that influ- 
ence is already, by, other steps taken, fully 
assured. 

Until within the past year there was in the 
whole Pacific ocean, to take care of American 
commercial interests, including the Sandwich 
Islands, from the north to the south, but five 
vessels-of-war, and those, in the main, of the 
most indifferent class; two of them being sail- 
ing sloops-of-war. Within a year, and since 
the release of our blockading squadrons, that 
entire matter has been changed, and the Pa- 
cificsquadron to-day is one of the largest squad- 
rons belonging to the Government. It em- 
braces one of our first-class double-turreted 
monitors, another single-turreted monitor, the 
steamship Vanderbilt, and like ships of the 
highest capacity for war uses. In addition to 
that, by a special order, in compliance with a 
request made by the State Department, I will 
say here, at my own instance, four months ago, 
the Seeretary of the Navy has designated one 
of our men-of-war to be stationed permanently 
hereafter at the Sandwich Islands, and the ofli- 
cer to take command of that ship is now on 
his way to the Pacific. Thus, sir, so far as the 
maintenance of American political power and 
influence at the Sandwich Islandsis concerned, 
the matter is assured beyond peradventure. 

The only question remaining is the impor- 
tance of immediate steam communication be- 
tween San Francisco and Honolulu. I have 
already said that no people feel perhaps so 
great an interest in that question as the people 
of California; but we also feel that it is vital 
to us,,as it is to the entire commercial inter- 
ests of the whole country, that nothing shall 
be done to mar the prospects of the mighty 
project of intercommunication and commer- 
cial control by Americans 1n the East Indies, 
which has been so well begun. . 

Now, siz, shall we not release this company 


it 


from stopping at the Sandwich Islands? If | 
we do not, the round trip from San Francisco ! 


| a line as they have begun, and the fact that 


| or, if you please, 


to China will be lengthened from eight to ten 
days; and thus we shall lose in the great inter- 
national race in which we are now engaged with 
the other commercial nations of the world. In 
addition to that, if we shall refuse to release 
them, there is another difficulty.in the case, 
and | will state it briefly. It was found to be 
necessary for the complete success of this great 
commercial enterprise to build vessels of the 
class that I have described. ‘They cannot, as 
was subsequently found, enter ‘the harbor of 
Honolulu, They cannot go overthe bar before 
that town. I have been asked, in reply, why 
did they build such ships? As I have said, 
the project and the scheme that we have under- 
taken required the establishment of just such 


they have begun upon the scale that they have |; 
is the very highest compliment to the gentle- 
men engaged init. The four ships that they |! 
are to build, in place of costing, as they might 
have cost, half a million dollars each, are to 
cost $4,000,000. But if we should refuse to 
release them from stopping at the Sandwich 
Islands, they would now, at this time, be com- || 
pelled to turn the two great ships that they 
have built off from that trade, and to order the 
building of two of a less capacity. This I do 
not state as a fact ‘to be questioned, but as a 
fact that will certainly follow. ‘The service to 
China must be performed as required by the 
act, in vessels of not less than three thousand 
tons burden, but they will not be to any con- 
siderable amount in excess of that tonnage. 
To reduce, then, the capacity of the great ships 
that are to do this work, that is to revolution- 
ize this mighty trade, that is to give America 
preéminence in the new markets of the world, 
the old markets of the world, |! 


M 


but new markets to us, would, it seems to me, 
be a very narrow policy. 

I regret very much that the gentlemen to 
whom £ have referred have seen fit to persist 
in their opposition to this measure. J have 
allowed it to remain here from day to day since 
the committee have reported it, expecting that 
they would see that the true interest of the 
Sandwich Islands consists in developing the 
great empire of trade that the Mast India ocean 
furnishes to us; that commercial communica- 
tion with them, rapid steam communication, 
would follow as a matter of course ; and that 
they should not urge this incidental matter of 
interest in the way of so great and mighty a 
project. - 

When the Committee on Post Offices and 
Post Roads took this subject up for consider- 
ation it was referred to the Postmaster Gen- 
eral for his views on the subject. ‘Those vjgws || 
have been presented. They are before ki in 
an elaborate report from the committee. 
will not take up the time and attention of the 
Senate by reading from it; but it is shown, as 
stated by the Postmaster General, that when 
he recommended, in his annual report of 1864, 
that a subsidy be granted to a company to carry 
the mails between San Francisco and China, 
the question of stoppingatthe Sandwich Islands 
never entered into his consideration; that his 


idea was to patronize American steamships by |} 


authorizing them to carry the mails, and thus 
secure a new empire.of trade for his country. 
Therefore, that being the great object for which 
the line was established, should you release 
them from stopping at the Sandwich Islands, 
you do not thereby cheapen their service ; but, 
‘on the contrary, we should not refuse, in my |i 
judgment, the passage of this act and the 
release asked for. 

The question of the voyages between San 
Francisco and China; the qnestion of the ocean, 
its currents, the winds to be encountered, and 
the passages to be taken, were comparatively 
unknown by us. Further and most thorough 
examination into those questions and consider- 
ations which are of the first importance have 
been made, and the result is spread before 
Senators in the report of the Post Office Com- 
mittee of this body. Tt shows clearly that to | 


| pany was 


| that part of it which, 


make this line what we should all wish it to be, 


tt 
a great success, the most rapid passages must |! 


be made; and this rapidity should be secured 
from the start of the line: Nothing should 
occur from the beginning to: destroy the pres- 
tige of its success. Indeed, if we release them 
from this stoppage ftom the very first trips that 
the ships shall make they will heat the time that 
is now made on the other route trom China to 
London. The shortest.time now between Lon- 
don and Hong Kong by the European routes is 
fifty-five days; that is, by way of Gibraltar and 
Suez; by way of Marseilles it is forty-seven 
days. But by this means we shall make the 
connection between China and New York in 
forty-three or forty-four days, and perhaps in 
forty-one days. : : 
Ido not wish, unless it should become neces- 
sary, and there shall be further discussion on 
the subject, to occupy the time of the Senate 
longer. I wish to say simply, in conclusion of 
the remarks that I submit now, that no com- 
mercial project of equal magnitude with this 
has ever yet been undertaken by the Govern- 
ment of the Republic; and I hope that nothing 


| will be refused to this company who have en- 


gaged in its performance upon so grand and 
magnificent a scale. As to the question of se- 
curing communication between the Sandwich 
Islands and California, as I have said, that will 
follow as a matter of course ; and should we be 
compelled to grant a small subsidy in addition 
for the performance of that service hereafter, 
the money of the Treasury can be engaged in 
no better office than that. 

Gentlemen have suggested, in conversation 
with me, that the subsidy now provided for this 
company should he reduced if they are to he 
released from stopping at the Sandwich Islands; 
but it will be remembered that that cannot be 
done with any propriety. Releasing the com- 


; pany from stopping at the Sandwich Islands is 


| simply to make their trips more rapid, to make 


speed an object; so that the highest rate of 
speed will then be attempted ; the most costly 
ships will then be put upon the line. The com- - 
pany never would have made a bid for the ser- 
vice at less than the amount stipulated by the 
act of Congress. ‘The fact that they were tho 
only bidders shows that clearly and conelu- 
sively, and the magnitude upon which and ex- 
perience with which they have entered upon 
this great service conclusively shows that they 
are prepared in the most liberal manner to meet 
the exigencies of the case. _ I hope, therefore, 
that there will be no opposition to the passage 
of this resolution. 

Mr. GRIMES. Irise to oppose the passage 
of this resolution; and I will say to the Sen- 
ator from California that I am impelled to do 
it, ina measure, by the remonstrances of the 
very officer of whom he has spoken, who has 
been ordered to command the Lackawanna, to 
be stationed at the Sandwich Islands, in con- 
junction with various other naval officers sta- 
tioned or who expect to be stationed in the 
Pacific ocean. 

A year ago and upward we passed a bill 
authorizing the subddizing of a line of steam- 
ers between San Francisco and the Sandwich 
Islands, Japan, and China. The Postmaster 
General issued his proposals, One greatcom- 
pany, as the Senator has told us—an immense 
company, a company that has thus far been 
able to frown down all opposition, the great 

Pacific Mail Steamship line, a company of 
immense wealth—-made its bids for this con- 
tract. Other partics, doubtless, who were 
aware that the Pacific Mail Steamship Com- 
about to bid, declined to enter into 
competition with them. The result was that 
this great company succeeded in securing the 
contract. And now, without having built a 
single ship, without having put a single vessel 
upon the line, without having done anything 
except to contract, as we have been told by 
the Senator, for two large ships, they come 
before us and ask us to release them from a 
art of their contract; to release them from 
Í undertake to say, is of 
most importance to the commercial interests 
of the United States; to release them from 
that part of it in which I feel infinitely more 
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¿deeply interested than in. any other part of it— 
ithat-part of it which compels them to.touch at 
Honolulu, to keep our continent.in close con- 
nection with the American interests at the 
Sandwich Islands, and .thus be able to restore 
in some degree the American influence which, 
‘during the last. eight or. ten years, has been 
great y. supplanted by. the British influenec 
there. 0o í PART 
: . What.are the arguments that are urged in 
favor of this proposition? - First, that these 
large steamships are not able.to enter the har- 
_bor.of Honolulu... Was there a. seaman con- 
. nected with the Pacific: Mail Steamship Com- 
pany that did not know that they could not do 
‘itin the. first-instance?. Does not the Senator 
. from. California know that half the whalers 
from. New Bedford—vessels with a tonnage of 
from nine hundred to a thousand tons—lie out- 
side the bar and. transfer their oil and bone 
from the islands by lighters to the ships? If 
the Senator does not know it, as he shakes his 
head at that suggestion, I can produce gentle- 
men. who have lived for. years in the Sandwich 
Islands, doubtless now within the sound of my 
. voice ; I can bring him the charts and the rec- 
ords. from the Navy Department that will con- 
vince him of that fact. 
great depth of water over the barat Honolulu, 
and all large vessels lie outside of the bar. 

Mr. CONNESS. Will the Senator state 
the defthy í . 

Mr. GRIMES. Ido not remember the pre- 
cise depth, Will the Senator state it? 

Mr. CONNESS. Fifteen feet. 

- Mr. GRIMES. Fifteen feet is not a very 
great depthof water. We regard twenty-three 
feet as an ordinary depth of water for a large 
vessel to come in. Fifteen feet is a little less 
than the depth of water across the bar at 
Charleston, South Carolina, where we had a 
great deal of difficulty in getting large vessels 
across. We can carry in seventeen feet, as 
the Senator from New Hampshire [Mr. Cuanx] 
reminds me, at Charleston; and that we con- 
sider a very shallow harbor. Is it possible 
that the men who control the Pacific Mail 
Steamship Company did not know what was 
the depth of water across the bar at Honolulu 
when they undertook to make this contract? 
Why, sir, as I Said before, one half of all the 
whalers from. Massachusetts and Connecticut 
that frequent the northern Pacific ocean are in 
the habit of lying outside the bar. and having 
the whalebone and oil that have been accumu- 
lated in Honolulu transferred to them by light- 
ers; and it can well be done there, for the 
climate is so mild and the, sea is so exceed- 
ingly pacific, that it is not once in two or three 
years, Tam told by naval officers, that there 
is à very heavy storm there. 

The ather reason assigned for the passage 
of this resolution is, that a great saving of 
time will be made if they are allowed to go to 
and from the China seas without touching at 
Honolulu. 
any agent of the Pacific Mail Steamship Com- 

any; but Iam told by the naval officers who 

ave been stationed there, and among them is 
Captain Reynolds, of the Lackawanna, from 
whom I have a letter to-day, that in the pas- 
sage from San Francisco to Japan and China, 
no vessel ever goes without passing in sight of 
the harbor of Honolulu. The Senator from 
California shakes his head. Isuppose he does 
not doubt but what Iam so told by Captain 
Reynolds. 
' Mr. CONNESS. Not at all. 

Mr. GRIMES. He has lived there five or 
six.years. On the way back from the China 
seas to this country the currents and the wind 
take them considerably to the north of the 
Sandwich Islands, and, in some conditions of 
weather, it would require probably from three 
to four days longer to make the homeward 

assage if they were compelled to touch at 
cnolulu than if they did not touch there; 
but on the outward bound passage there would 
be no detention required, except just so long 
as they.chose to lic at the bar to. connect with 
the tug that might.come down from the harbor. 


There is not a very, 


I do not get my information from- 


The Senator, I think,+told us that at the time 
this company bid. upon this contract Jast year 
. they. were not very well informed as to the cur- 


rents and channels and winds in the Pacific 
ocean. I do not think that is very creditable, 
either to the company-or to the ‘knowledge of 
seamanship and navigation that is possessed 
by the people ‘of this. country. 
the currents and the prevailing winds across 
the Pacific are toletably well understood among 
nautical men. If the Pacific Mail Steamship 
Company did not know all about them at the 
time they made their bid it was their own fault, 
for they had. the means of informing them- 
selves. Nearly the whole distance across there 
has been surveyed; and surveyed by our own 
officers, by Commodore Ringgold and Captain 
John Rodgers, and the dangers have been 
pointed out upon the maps, and we know ex- 
actly the courses of the currents and the pre- 
vailing winds at particular seasons of the year. 
If this Pacific Mail Steamship Company, at 
the time they made their bid to carry this mail 
for a -specific sum, did not-know these things, 
whose fault was it? Jt was not: ours. 

The Committee on Post Offices and Post 
Roads have appended to their report a letter 
of the Postmaster General; and it will be ob- 
served that great stress has been laid by the 
Senator from California, in his argument, upon 
the idea that it is necessary to release the Pa- 
cific Mail Steamship Company from this part 
of their contract because we want to have a 
line that will make a quicker passage than the 
British line is able to. make across the Isthmus 
of Suez to the East Indies, and if the Pacific 
railroad was completed we would be able to 
make a quicker passage. 

Mr. CONNESS. We will be able to make 
it without that. 

Mr. GRIMES. Let us see what the Post- 
master General says: | j 

“In determining the question when the company’s 
steamers shall be relieved, if at all, from calling at 
the Sandwich Islands on their voyages in either di- 
rection, it should be borne in mind that, until the 
completion of the Pacific railroad, the general in- 
terests of commerce will not be materially advanced 
by permitting the steamers to take the direct route 
either way, as, prior to that time, the line between 
China and Europe, via San Francisco and New York, 
will not be an equal competition, in point of expedi- 
tion, with the existing lines between Europe and 
China via Suez.” 

Now, what becomes of all that branch of 
the argument? The Postmaster General tells 
us that until the Pacific railroad is completed 
the interests of commerce are not going to be 
materially advanced or affected in any way by 
releasing the Pacifie Mail Steamship Company 
from their obligation to touch at Honolulu, 
eigher one way or the other. 

Mr. CONNKESS. Will the Senator permit 
Ñe to say a word right there? 

Mr. GRIMES. Yes, sir. 

Mr. CONNESS. The Postmaster General, 
on the point the Senator is now making, is 
considering the question of whether the short- 
est voyage could be made now from Hong 
Kong by this line to London. or by the Isth- 
mus of Suez, not whether the shortest passage 
‘could be made from Hong Kong to New York. 
Tf we release this line from the consumption 
and waste of eight or ten days of time, we shall 
at once, by the line from San Francisco, beat 
the London time a great many days, and we 
shall by that means get the teas that we now 
receive from London by our own line, and in 
a shorter time. N 

Mr. GRIMES. T can only tell what the 
Postmaster General meant by what he said. 
This is a paragraph that is entirely discon- 
nected with any other branch of this subject. 
The preceding paragraph is in these words: 

"I have been furnished by the Department of State 
with a summary of arrivals and departures of Amer- 
ican vessels at the port of Honolulu during 1865, also 
of inward and outward bound cargoes for the same 
year, which is appended hereto, and from which it 
will be seen that we have a profitable trade with the 
Sandwich Islands, susceptible of increase by means 
of direct steamship communication.” - . 

They propose to take off that direct steam- 
ship communication. - i 


“In determining the question when the company’s 


I think that | 


steamers shall be relieved, if at all, from calling at 
the Sandwich Islands on their voyages in either di- 
rection, it should be borne in mind that, until the 
completion of the Pacific railroad, the general intor- 
-ests,of commerce will not be materially advanced by 
permitting thesteamers to take the direct route either 
way, as, prior to that time, the linc between China 
and Europe, via San Francisco and New York, will 
not.be an equal competition, in point of expedition, 
with.the existing lines between. Europe and China, 
via Suez.” ` 


Now, Mr. President, will it not-be well to 
let this thing ret and:let these contractors ful- 


fill the terms of their contract for a little while 


until we shall be a little nearer to. completing 
the Pacific railroad than we are at present? 
One word, sir, as to the general American 
interests at the Sandwich Islands. I suppose 
I am not as well qualified to speak upon that 
subject as some other gentlemen are; but it has 
so happened within the last three or four years 
that I have every day almost been brought in 
contact with persons who have been stationed 
more or less of their time at the Sandwich Isl- 


. lands, and I can only give such information to 
_the members of this body, in a sort of second- 


hand way, as I have been able to receive from 
them; and they are mostly officers of the naval 
profession. A very. large proportion of the 
property in the Sandwich Islands is owned by 
citizens of the United States, and, until within 
the last eight or ten years, American interests 
have been vastly in the preponderance there. 
A few years ago the present King overturned 
the Government, overturned the constitution, 
and established a new Government, and this 
new Government has been in the interests.of 
Great Britain. He is childless. The next in 
authority under him was the Princess Victoria, 
of whose death we were notified a few days ago. 
Next in authority, or whom the British author- 
ities will seek to-place on the throne, but who 
is not really the heir apparent or entitled to 
the throne, is the Dowager Queen Emma, now 
in the custody of Great Britain. 

Mr. SUMNER. Traveling in Europe. | 

Mr. GRIMES. . In the custody of Great Brit- 
ain, traveling in Europe. Now, the question 
is whether or not, just at this particular june- 
ture, we ought to relax any of our efforts to 
keep up a close and immediate communica- 
tion between this continent and the Sandwich 
Islands. I say there are political interests of 
the highest consideration that should restrain 
us at all hazards, no matter what it may cost, 
from allowing a single tie to be severed that 
can possibly bind us to the Sandwich Islands. 
As I said at the outset, about the only thing 
that was in connection with the whole bill when 
it passed originally, that gave me any sort of 
consideration for it, was the fact that these 
steamships would be compelled to touch at 
Honolulu, and by bringing. us in immediate 
contact and connection with our friends there, 
it would serve to maintain them in their posi- 
tion, and in some manner overthrow the Brit- 
ish intesest that is so much antagonized to us. 

As I said, I have spoken in this matter more 
at the instance of persons whose employment 
requireS them to be in the Pacific ocean, and 
spoken in a sort of second-hand way, so far as 
thie facts that I have been able to state are con- 
cerned, because I know nothing of the country 
myself. I have never been in the Pacific; but 
I know that with one universal accord the whole 
naval profession is in favor of keeping up the 
closest possible connection with the Sandwich 
Islands, and that every one of them with whom 
I have spoken has urged me to prevent, if pos- 
sible, the passage of this bill. 

Mr. CONNESS. The Senator told us at the 
close of his remarks that the only possible con- 
sideration which permitted him to look with 
any favor upon the establishment of this line in 
1865 was the stoppage at the Sandwich Islands. 
Then the argument that the Senator has made 
was certainly to have been expected: The fact 
that all the nations of the world that have been 
from time to time enabled to control the,trade 
of the East Indies have enriched themselves in 
proportion to that control, had escaped the 
honorable Senator’ sattention; andthe attempt 
in modern times to grasp that and control it 
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for American commerce had not secured the 
honorable Senator’s attention. [am very sorry 
that is the case, and to hear him tell us that it 
is.so. : 

_ It.is too often the case that those of us who 
live near the sea and go down to it in big ships 
are left without the protecting care and aid of 
gentlemen situated like the honorable Senator. 
But the honorable Senator las much contact 
with the sea in the high position that he occu- 
pies in this body as chairman of the Committee 
on Naval Affairs, and that brings him in con- 
tact with the commanders of our ships; and 
with one voice, he tells us, they are opposed to 
thissvelease. I do not wish to question what 
the honorable Senator has said; but I do not 
think that many of them have spoken. A very 
eminent member of that profession has spoken ; 
I mean Rear Admiral Davis, who oceupies a 
very high position indeed in. that connection ; 
and he tells us the very contrary of what the 
honorable Senator has told us that he has 
obtained from commanders of naval vessels. 
Here is what he says on the subject of routes 
and on the subject of stopping at the Sandwich 
Islands, the question being referred to him. 
He says the idea of stopping on the return 
voyage is out of the question, meaning the 
return voyage from China and Japan to San 
Francisco; that what is called the great circle 
route must be taken; and [ have here a map 
that will explain it fully, if gentlemen see fit to 
examine it; that the northern or great circle 
. route must be taken; that on the outward trip 
from San Francisco what is known as the 
rhumb line must be taken; and that to go to 
the Sandwich Islands is to diverge largely from 
the best and shortest route. The Postmaster 
General, in his communication to the commit- 
tee, says: 

“As to the second proposition, that relating to the 


outward voyages, I again quote from the communi- 
cation of Admiral Davis, as follows: 


“The question whether the Pacific Mail Steamship | 


Company’s vessels can, with a proper regard to their 
business and to the economy of time and means, 
make the Sandwich Islands an intermediate stop- 


ping place, is really dofinitely settled by what has 
already been said.’” 


Mr. GRIMES. 
ing from? 

Mr. CONNESS. I am reading from the 
letter of the Postmaster General accompanying 
the report by the committee to this body. 

Mr. GRIMES. What page? 

Mr. CONNESS. Page 5: 

“*Tt appears, however, from the very careful in- 
vestigation of all the facts that enter into the ques- 
tion, that itis not desirable that the company’s ships 
should touch at the Sandwich Islands, even on the 
western voyage.’” . 

On the voyage out. Why? 


“~The return on the great circle route is obviously 
out of the question, It is necessary, therefore, to 
pursue what mariners call the **rhumb line,” which 
is the course by compass taken from day to day as 
often as the ship’s position is determined, whether 
astronomically or by computation. 

“Now, itis apparent on looking on the chart that 
a vessel bound to Yeddo or Shanghai deviates six- 
teen and a half degrees from the rhumblincby going 
to Honolulu,’” 


Here is a very wide divergence between the 
gay-so of a naval officer who has had little ex- 
perience in. the Pacific ocean-—— 

Mr. GRIMES. ‘The naval officer whose 
name I gave to the Senator was Captain Rey- 
nolds, in command now of the Lackawanna, who 
was stationed; I think, either five or six years at 
the town of Honolulu in the Sandwich Islands. 
It was his statement that a vessel going from 
San Francisco to Japan always or almost inva- 
riably went within sight of the harbor of Hono- 
lulu. 

Mr. CONNESS. If the Senator will look 
at this map, I think he will conclude that there 
is some mistake about this matter. 

Mr. GRIMES. I know a great deal about 
how maps are made,and I know a great deal of 
how letters are obtained where there is a great 
interest like that of the Pacific Railroad Com- 


What is the Senator read- 


pany. . 
Mr. CONNESS. I hope the Senator will 


cast no aspersions upon either Admiral Davis 
or upon my humble self in my advocacy of 
this measure. 


! when he was up before that he knew facts were 
| easily obtained for companies orsomething of 
| that thing. 


wshe will descend some six degrees further in latitude 
| —that is, in all twenty-two and a half degrees, or 


' Sandwich Islands. 


| via London, fromthe London market, and pay- 


Mr. GRIMES. Was this letter of Admiral (| 
| Davis to the Senator? , 


Mr. CONNESS. His letter was addressed 
to the Postmaster General. The Senator said- 


Tthink it is as well to pass that 
mode. of discussion by. 
Now, Mr. President, I proceed: 

“< The physical geography of this part of the ocean 
ought to present some counter-advantages to balance 
this manifest disadvantage, and to a certain extent 
itdoes, Atter passing the parallel of thirty degrees, 
the ship enters into the region of the northoast trade- 
winds and derives the same benefit from them in 
going to the westward as she does from the prevail- 
ing westerly winds on her eastern voyage. Andif 


thirteen hundred and fifty miles below the line of 
her direct course—she will fall into the northern 
branch of the great equatorial current of the Pacific 
ocean and profit by its aid.” 

That is, if she goes still further south. Iam 
quite aware and willing to concede that the 
Honorable Senator has stated according to his 
information, bat he will remember that Cap- 
tain Reynolds in sailing his ship sails it by the 
charts that go out from the office of Admiral 
Davis, from the data furnished from that office, 
and the charts*furnished by him; and there- 
fore I take it that this must be considered as 
the great source of authority. 

Mr. President, I am as much the friend of 
the maintenance of American interests in the 
Sandwich Islands as the Senator can be. He 
will, perhaps, concede that without question 
the people I represent here are directly inter- 
ested. They have spoken with a unanimous 
voice for this release; and yet they are con- 
nected directly with trade, day by day, via the 


Mr. GRIMES. Permit me to ask a question. 

Mr. CONNESS. Certainly. 

Mr. GRIMES. If they spoke with a unan- 
imous voice in favor of this release, 1 ask if 
they did not couple with it a condition that 
Congress should grant a subsidy to another line 
between San Francisco and Honolulu, and if 
that was not the purport of the petition of the 
Chamber of Commerce of San I*rancisco. 

Mr. CONNESS. The Senator will do me the 
credit to concede that I stated that in my open- 
ing remarks. 

Mr. GRIMES. I did not hear it. 

Mr. CONNESS. I thought the Senator had 
not heard me. ‘Lhe Senator will find that £ 
have been entircly candid in this matter, be- 
cause I then submitted that even if it should 
cost us $50,000 or $60,000 per annum—it will 
not exceed that sum to encourage a line of 
small ships hereafter to the Sandwich Islands— 
we should notat the beginning change the form 
and the size of these great vessels that are to 
enter into a competition with the commercial 
nations of the world for supremacy in these 
newregions. Task the Senator himself whether 
that is a consideration that should govern him 


in the case. 1 am pretty sure that the Sen- | 
ator would not refuse such a subsidy if it were 
deemed important to ask for it or of special 
consequence to ask for it. But not the Cham- 
Der of Commerce alone, but the commercial 
press of San Francisco, directly connected, di- 
rectly interested, have all spoken in favor of 
this release. 

Mr. President, is it not a matter of conse- 
quence that the raw silks, baled silks of Japan, 
shall be laid down in the city of New York, or 
such of them as are necessary there, in less | 
time than they can be laid down in London by 
the Isthmus of Suez? Is it not of consequence 
that to-day we are absolutely importing tea 


ing London merchants theix, profits upon that 
article, to be taxed again to our people? Is 
it possible that my friend, who takes charge 
of and represents on this floor the great naval 
interests of this country, does not extend his 
view far enough to wish to see this line a grand 
national success? 

Mr. President, let not the Senator or any 
other Senator believe that I speak in behalf 
of the. company’s interests. The Senate will 


| able consequence. 


. be necessary to facilitate this line. 


| sequently nearer to Europe. 


| Shanghai, which has already become 
j lean city, 


bear me witness that, contrary to the wishes 
of these companies, since I have been:on this 


| floor I have favored the passage of the most 


restrictive legislation in connection with their 
business, and by that means not always secured 
their approbation, but the contrary. But this 
is a matter we are interested in, and these 
companies concern us no more than to. the 
extent thatthey are able and willing to engage 
in the great project upon a scale of munificence 
corresponding with its value to us as a nation. 

In that connection the company is of consider- 
No company but a great 
company could ever have entered upon this 
service ; and had a company of inconsiderable 
means entered upon it, 1t would become a fail- 

ure upon their hands; and there would then 
be an end of the question of subsidizing Amer- 
ican lines thereafter. Our experience in sub- 
sidizing American lines. has not, I concede, 
been encouraging ; but it was our pride to make 
this a success, to make it a success that would 
challenge the admiration of the whole country. 

Inthe Pacific ocean particularly our Govern- 

ment has been most remiss. Let me call the 
attention of the honorable chairman of the 
Finance Committee toastatement I made here 

not long ago, strictly true and demonstrated 
to be true by statistical information, that not- 
withstanding the gfeat amount of commerce 
that the American States now pass and repass 
over the Panama railroad, all we do over that’ 
railroad is but one tenth of the whole business 
that railroad does. Nine tenths of it is in 

European hands--nine tenths of the com- 

merce of the Pacific ocean—simply because we 
have slept while England and France have 
occupied those great channels of trade, Sir, 
there never was a time so fitting to lift up.a 
burden from a company that are engaging in 
this enterprise, not as niggards, not as stingy 
men measuring their expenditures, but lav- 
ishly and largely upon the most magnificent: 
seale. 

Mr. President, the Senator tells us that this 
line can stop at the Sandwich Islands, and that 
they can receive the freights and discharge the 
freights that they may have there by lighters. 
Will you keep your great ships of three or four 
thousand tons burden there wasting and con- 
suming their time with this mode of connect- 
ing with the land? [hope not. 

Mr. GRIMES. inquire how they are going 
to load at the other end. They must. go to 
Hong Kong. 

Mr. CONNESS. There is no question ahout 
the depth of water there. 

Mr. GRIMES. Can they load there without 
the aid of lighters? 

Mr. CONNESS. The Senator smiles. 
company have latterly sent an agent to Hong 
Kong to arrange their entire business there, 
with authority to make expenditures, to con- 
struct wharves, and to do anything that may 
But they 
have another plan and project that ought to be 
interesting to the Senator to know, and I will 
state what it ig. It is well that it should be 
known. Hong Kong and the city of Shang- 
hai, in China, are eight hundred miles apart. 
Shanghai, as will be scen by the map before 


| me, is eight hundred miles: nearer, giving ns 
| that advantage if we are able to make our com- 


mercial connection with that city, Hong Kong 
being cight hundred miles further off and con- 
The intention of 
to fix their headquarters at 
an Amer- 
I may say, to some extent, and to 
bring the trade of China to their great ships 
there, and thus. gain cight hundred miles at 
one leap in this great race. I am very happy 
to be able to say that everything that could 
possibly be wished for by the American com- 
mercial mind is contensplated and intended to 
be carried forth by this company; and to re- 

uire them to continue here for fear we should 


this company is 


‘ 


i be called upon, as suggested by the San Fran- 


cisco Chamber of Commerce, for fifty or sixty 
thousand dollars annually hereafter to main- 
tain a direct communication with the Sand- 


This . 


3533- 


` steamships between San Francisco‘ and. 


~ which I have referred the effecting-of a rapid 


` dwelt upon as a great part of the-plan, as im- 
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wich<Islands, appgaré to :me to be the shallow- 
est ‘and narrowest policy. imaginable. T-hope 
that the Senate of the United States will not 
adopt that line of:policy. - : 
Mr. FESSENDEN. Ido not rise to enter 
into this debate, but to state my recollection, 
on'this matter so asto see whether Iam right. 
I think the: proposition to: subsidize a line of 
Hong 
Kong was originally. brought forward-by. a late- 
Senator: from. California, Mr, Latham.>I-do- 
not-reniémber whether was:in-favor-of. it or 
not, but I recollect the debate upon that: meas- 
ureand the cireumstuncés: connected with it. 
I was not aware of the bill that was passed last | 
winter; which was somewhat a modification of | 
the:original: proposition to which I have al- | 
luded, principally with reference to the size of 
the vessels, T believe, until this- debate sprang 
up to-day. ILremember that:in the debate to 


communication with the Sandwich Islands was 


portant to this country, as important to our cit- 
izens there and to our country generally, and 
especially to the Pacific coast. Was it not so? 

Mr. CONNESS., It has always been taken 
into the-account. : 

Mr. FESSENDEN. Always, largely, as a 
matter of very great consequence. ; 

Mr. CONNESS. We are very much inter- 
ested in it. 

“Mr. FESSENDEN. That was one of the 
arguments urged, and urged strongly, why we 
should, subsidize: this line. ..[¢ was: not only to 
secure to us communication with China, but 
‘constant and speedy communication with the 
Sandwich: Islands. Now, it seems that the 
contract. having been made with this company, 
and they having undertaken. for the: whole 
amount of this subsidy, half a million: a year, 
to do these two things for the benefit of the 
country, to-wit, communicateregularly with the 
Sandwich Islands and also with China, a prop- 
osition is made to release them entirely from 
one important part of the contract, and at the 
same time pay them the whole amount of the 
subsidy. ` ‘That I understand to be the object 
of this joint resolution, Now, sir, if these gen- 
tlemen went to work in relation to this matter 
as business men ordinarily do, they calculated 
these two elements: one was what. would be 
the cost of direct communication with China, 
and the other what would be the. additional 
cost of that communication touching at. the 
Sandwich Islands on the way. 

Mr. CONNESS. I wish. to say to the Sen- 
ator from Maine that so far from it being a gain 
to the company to be released from stopping at 
the Sandwich Islands, the contrary will be the 
effect. It will be simply a gain in the great 
enterprise, and not of money to them. R 

Mr. FESSENDEN. ‘That is the opinion of 
the honorable Senator. If this is not to be a 
gain to them, I ‘ask: what their objection is to 
doing the two things, both of which are of im- 
portance. to this. country. Why do they want 
to-be released from one? . : 

Mr. CONNESS. I have answered, because 
«the trip will be so extended ‘as to defeat the 
great enterprise according to the scale they 
have measured that they think it can only. be 
made a success upon. 

Mr. FESSENDEN,. Ido notexactly under- 
stand that. „These parties have made a con- 
tract; they are not the only persons to judge | 
of the commercial interests of the country; 
I suppose in reality this proposition came from 
this company,-or those connected witl? it, in- 
the first place. They held out this double in- 
ducement to the whole country, that we should 
be accomplishing these two great objects at 
one and the same time, both of very great 
consequence to the country... Now they come 
forward and say. that they desire to make this 
change, and they urge this change on account 
of what they conccive to be the great commer- 
cial interests of -the country and the honor of 
the country. in making a quie¢ker trip. Ido 
not see how this is going to make the trip much 


shorter in point.of time; as itis said that it. will |! 


| State are interested. 


‘do, without at the. same time saving a consid- 
erable expense to the company. f 
Mr. CONNESS. I cananswer the Senator. 
Released from this condition, speed becomes 
an object at once, and it will be necessary for 
them to maintain their steamers at such a rate 
of speed :as-to secure that object, which in- 
creases in an immense proportion the cost of 
running steamships. 
> Mr. FESSENDEN. Ido not see how that 
has anything to do with it... What security 
have we that they will increase their rate of 
speed at such an additional cost? If they have 
got this much further distance to-go, of course 
it is important to them to have an increase of 
speed in order to accomplish the purpose, if 
they design to accomplish it in good. faith. 
Then they mean to tell us, ‘‘ Unless you will 
let us off from so much of the contract, and 
pay us the same price, we will not try to in- 
crease our rate of speed in such a way as to 
accomplish the great object.’ I do not like 
that kind of argument. : : f 

Mr. CONNESS. That is not what they say. 

Mr. FESSENDEN. Put into plain English, 
it seems to me that is the inference to be drawn: 

If they came forward and ‘said.to Congress, 
“ On account of the commercial interests of 
the country, or on account of our desire to 
make a short trip, we propose to run an inde- 
pendent line to Honolulu; we can accomplish 
that object in that way; we will not disappoint 
the country in the two objects which we held 
out as important to be accomplished; we will 
accomplish both; but instead of obliging us 
to touch at the Sandwich Islands we ask you to 
allow us to establish an independent line from 
California to the Sandwich Islands,” that would 
be another matter; or if they proposed that 
we should take from their gross price the amount 
needed to pay for such an independent service 
I could perceive some reason in it; but they 
propose that the Government shall surrender 
one of the great objects which were to be ac- 
complished, and that at the sametime they shall 
retain the full amount of money for which they 
stipulated to perform both services. Notwith- 
standing the energy with which my honorable 
friend from California has-urged it, upon gen- 
eral principles it really strikes me that the prop- 
osition itself is a very strange one; and I must 
require more of argument and illustration and 
more of facts before, having made a contract 
by which two things were to be accomplished 
for the benefit of the country, I agree to give 
up one of them and yet pay the same pricethat 
J originally contracted to pay for both. 

Mr. WILSON. I voted, Mr. President, most 

cheerfully for the establishment of this line 
originally to accomplish the object set forth on 
the face of the proposition which was then pre- 
sented to us. ‘That object included the touch- 
ing of these steamers at the Sandwich Islands 
where in a special manner the people of my 
It sometimes happens 
that a hundred sail of whaling vessels are at 
the Sandwich Islands at the same time, and we 
are very much interested in having a commu- 
nication with those islands. Now, I am will- 
ing to release these parties from the-obligation 
of touching at the islands: by making such a 
deduction from the sum agreed upon as shall 
be sufficient to put on a separate monthly line 
from San Francisco to the Sandwich Islands, 
or to allow them to doit. For that purpose If 
move to amend the joint resolution by striking 
out all after the word “that,” in the third line, 
and inserting these words: 

The Pacific Steamship Company is hereby author- 
ized to establish a monthly steamship line between 
San Francisco and the Sandwich Islands, instead of 
touching at Honolulu as required by law with their 
steamships carrying jhe mails between the United 
States and China. : 

This is a simple proposHion, which author- 
izes the company to fulfill the contract already 
made, or to so change it as to allow their steam- 
ships to go directly to Asia, they putting on a 
separate monthly line to the Sandwich Islands, 
which will accomplish the same purpose as 
though -the main line stopped there. I think | 
the sum given is large eneugh to accomplish} 


both objects, and I believe it to. be for the inter- 
ests: of the whole country that both should be. 
aceomplished.. My amendment leaves it with 
the company either to touch at the islands or to 
put oh a separate monthly line at their will- 
Mr: NYE. I chope.that this substitute will 
not be-adopted... A few years ago Congress 
gave: quite 9 lagge. subsidy. to. establish the 
Collins line.of steamers between New York 
and Liverpool, a subsidy: that-was worthy of 
the body that granted it, and not more than 
wortliy of the object ‘intended to be accom- 
plished. That lasted a few years. The strug- 
gle for trade between other countries and our 
own was great. Just at the time whemsthe 


| Collins line of steamers was geiting along upon 


a basis where it could stand, the Government 
withdrew the subsidy, and the result is to-day,” 
I believe, that: our own mails are carried in 
British bottoms to England by the way of Liv- 
erpool. In the same way in nearly all our 
struggles for the mastery in commerce, we 
have. been: beaten in: consequence of what I 
regard as. ill-timed penuriousness. If that 
subsidy had been continued a little while longer 
the. result would have been that the Collins 
line, which was the best line of steamers ‘this 
country ever had, would have been established 
upon a firm basis, and to-day we should have 
at least a fair share, if not the control, of the 
trade with Liverpool. The result of that pol- 
icy is seen in the fact that we are now employ- 
ing British ships to carry our mails to Eng- 
land. 

I voted for this measure at the last session 
of Congress for the reason that I regarded. it 
as one of the most important steps in a new 
effort to seize the commercial advantages that 
are presented by the trade of the great Patifie. 

Mr. FESSENDEN. Will the Senator allow 
me to make an explanation here? 

Mr. NYE. Certainly. 

_ Mr. FESSENDEN. I find, on looking. at 
the act passed last year, that the contract was 
very definite.” It was ‘for a monthly line of 
steamships of a certain description, capable of. 
making twelve round trips ina year, » Tt was - 
fora line from San Francisco to a portin China, 
‘touching at Honolulu, in the Sandwich Isl- 
ands, and one or more ports in Japan, by meang 
of first-class American sea-going steamships, 
to be of not less than three thousand tons bur- 
den each, and of sufficient number to perform 
twelve round trips per annum between said 
ports.’ That. was.the contract which was 
made, and now the contractors ask to be re- 
lieved from aù important part of the contract. 
The time they were to occupy, what.they were 
to do, what should be the description of vessels 
used, is all matter of contract. 

Mr. NYE. There can be no disagreement 
in regard to what the contract is, and the truth 
is that they ask to be relieved from a portion 
of it, and the question submitted to the Senato 
now is whether they shall be so relieved: 

I remarked that Í regarded: the provision for 
the establishment ofthis line as a great step in 
what I hope will be a successful effort on our 
part to enter into. the contest with other na- 
tions for the commercial mastery of that great 
ocean. I know that at the time one of the con- 
siderations was that these steamers should 
touch at Honolulu. I regard it as important 
now that we should have a line of steamers to. 
Honolulu; but of much greater importance do 
I regard it. that we should have this line of 
steamers established for the great prime cause 
for which it was intended to be established, to 
control the trade of China and Japan. We are 
not to achieve that without a great striggle. 
Already the British Government have a lineof 
steamers running to Panama; already have mil- | 
lions of dollars been expended by the French 
Government on a beautiful line of ships from 
Panama, to contest. with us for: the mastery 
of that trade. It is not. further from: Pan-- 
ama to China, and I think not quite so far, as 
it is from San Francisco to- China; by. the 
usual routes of sailing. : -Ifin the contest for 
that great trade we are to lose five days on 


our outward and- five days ox our inward pas- 
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sage, of course the contest is already settled ; 
other Governments become the masters of 
that trade, and like our other efforts to grasp 
for commercial equality, this will be a failure. 

I agree perfectly with the Senator from Maine 
that this was the contract they made. Butthey 
have done a little more, thus far, than merely 
to carry out their contract. Instead of making 
their ships of three thousand tons, they are 
making them of four thousand tons, which is 
equal, in other measurements, to about five 
thousand tons capacity. The object in that 
was to have, in the first place, a class of ships 
that would defy the ships of other nations to 
compete with them. i 

Mr. CONNESS. Thatcould not be beaten. 

Mr. NYE. In the first place, for the nation, 
for one of these contracting parties, the company 
add a thousand tons to their ships so as to bid 
defiance at least in their ships to those of other 
Governments. There they have given us a thou- | 
sand tons on each ship more than they agreed 
todo. I say forthis manly effort on their part 
to make it a success they are entitled at least to 
a fair consideration upon the other thing that 
they ask, to be released from touching at Hon- 
olulu. PC 

Sir, it is true, undoubtedly, that we as a 
people have not paid that kind, nursing care 
and atteution to the interests of the Sandwich 
Islands that we should. Other nations, more 
careful, more vigilant, more Argus-eyed in look- 
ing at its advantages, have been doing it. But, 
sir, the trade and the commercial importance 
of the Sandwich Islands sink into insignificance 
in comparison with the great trade for which 
we are reaching. A Senator upon this floor, 
who is now dead, uttered a great truth when he 
said that for two hundred years the nations. of 
the earth had been seeking for the natural out- 
let of Asiatic production; and, situated just 
as we are, in the center of the commercial 
world, everything has got to go over or go 
around us; and this nation, with a due sense 
to its own interest, in a time of war, when 
the country was in great commotion, exhibited 
great sagacity in stretching forth its power and 
resources to construct a railroad across the | 
continent that would complete this great work 
of determining what was the natural outlet of 
Asiatic production. I regarded this measure, | 
when we adopted it last year, as the beginning 
of the end of an effort that would be success- 
fal. Already we see, on both sides of this 
continent, on both ends of the great Pacific 
road, unparalleled exertions to complete the 
work that will solve this great problem of the 
natural outlet. -This line of steamers to China 
and Japan is the ferry from the end of that 
yailroad to the boundless riches and commer- 

_ cial wealth of the Indies, of China, and Japan. 

The great depot of American commerce will 
be beyond the Pacific. There will be congre- 
gated the productions of that rich country, 
increasing with the facilitics for outlet till no 
human being can compute the magnitude and 
importance of this great work. 

Í understand the amendment of the honora- 
ble Senator from Massachusetts to be to deduct 
$50,000 from this subsidy, and then release 
them from this portion of their contract. Mr. | 
President, as a matter of sound cconomy I sub- 
mit to Senators on this floor whether that would : 


not be practicing and reénacting the old saying |) a »p 
| indeed I believe I shall see the day, if the Gov- 


“Penny wise and pound foolish.” If the trade 
of the Sandwich Islands is valuable, as it is, the 
paltry ‘consideration of $50,000, Isubmit; with | 
great respect to the judgment of the Senators | 
who have addressed the Senate on this question, | 
is not at all to be regarded fora moment. The 


|! 
subsidy that this direct line has got is none too l 
ji 


much for the magnitude of the labor they are | 
to perform—long voyages, full of peril, in bois- | 
-terous seas, under inclement skies—the most | 
dangerous navigation of the world, where any | 
dav one of those proud ships that look so defiant | 
atthe wharf may be made to dance like a cockle- 


j; 


company is liable any day to lose one half its 


| 
| 
shell before the power of the tornado. The | 
* investment, I submit that if the Senator from | 
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Maine and the Senator from Iowa were part- 
ners in this great company they would not think 
the subsidy too much. Sir, I would let this 
subsidy stand. 

The Senator from Maine says it is the con- 
tract. Yes, sir, soitis. Thiscompany, I think, 
meet that question in a mauly spirit when they 
come up to the other contracting party and say 
t: We have contracted for more than we can do; 
we can do a portion, the large portion, the 
main portion of this great work: but we find it 
impracticable to execute some of the details.”’ 
Under such cireumstances what is the part of 
wisdom forthis Goyernment? Isit to abandon 
the whole projectand let go this rich prize which 
is already reaching out tous? By no means. 
I would hold on to the promising treasure that 
is so clearly seen; I would hold the main point 
if I had to let some of the minor points go. 
Sir, it would be a little matter to this Govern- 
ment in view off what I conceive most honestly 
to be the present and future interests of this 
country to subsidize another line to control the 
rich productions of the Sandwich Islands. That 
is comparatively a short trip, and the subsidy 
would be much less; a different character of 
ships better adapted to that service could be 
put on with a small subsidy, and that would 
insure a growing harvest from both fields. 

Mr. President, I did not believe when this 
measure was passed that we had done with the 
great commercial interests of the Pacific ocean 
or the countries lying beyondit. By no means. 
We were just entering then upon the pathway 
of future commercial greatness. It was the first 
step, and our flag was to be seen for the first 
time in those distant seas in an organized com- 
mercial line that was calculated hereafter to 
control that great trade. Thope that the Sen- 
ator from Maine, notwithstanding the contract 
is as he states, will, with his widé scope and 
clear vision that watches so carefully the inter- 
ests of this country, both present and prospect- 
ive, when he comes to contemplate it, see that 
it would be unwise to cut down -this subsidy, 
and unwise to compel the company to perform 
the contract so as to lose these great commer- 
cial advantages. Itis a fact as clear as the sun- 
beam at noon that that line which goes the 
quickest will control; time is everything in 
these commercial transactions; and ten days 
lost to the commercial world would ruin this 
enterprise. Trade will take the line that goes 
the quickest and is the most direct, The great 
question is now submitted to the Congress of 
this nation whether we shall compete in point 
of time and adopt other mcasures to secure the 
great commercial advantages of an intimate 
connection with the Mast. I think the Senator 
from Maine will see that it will be far better to 
give a subsidy to a smaller class of vessels mak- 
ing quicker.commercial trips and have a more 
intimate connection with the Sandwich Islands, 
than it would be to cut down this subsidy or to 
compel these contractors to perform that labor, 
the performance of which destroys the great 
prime object of this subsidy, to wit, the control 
of the trade of the Indies. I trust that Sena- 
tors will look at this question as a question of 
great commercial interest; and if this contract 
can tye so varied, so altered, so changed as to 
be both a benefitto the contractors and a benefit 
to us as a nation, that measure will be adopted. 

Sir, it is a great work, and I hope to see, 


ernment acts in that spirit of liberality which 
is due to the importance of this measure com- 
mercially, when our own steamers and our own 
cars will take the productions of China and 
Japan and put them down in our cwn bottoms 
at the different ports of the world upon the 
eastern continent. 
when I say that I expect to see it. From our 
position we should be the commercial masters 
of the sea, and 
control, so full of importance, into our hands, 
is to act in a spirit of generous, manly liberal- 
ity, with a generosity commensurate with the 
importance of the object to be attained. If we. 
do, we shall realize the brightest hopes and 


| first supposed 


| ship 


It is ng stretch of fancy | 
il sible men as I trust and know. 


all that is requisite to put that | 
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fondest anticipations of “our fature commer- 
cial greatness. f . 

Mr. FESSENDEN.. I shall not attempt to 
follow or reply to my honorable friend from 
Nevada, [Mr. Nyx.] I cannot use. the fine 
language that he does, and I have not the im» 
agination that he has. It is, though of course 
superior in quality, of the same kind with very 
much that I have heard for a great while; in 
fact ever sinee I have been here. Whenever 
anything of thissort was. proposed to be under- 
taken, it was always said to be a matter of 
great enterprise and great sacrifice and great 
public spirit on the part of those that were sub- 
sidized. They never have their own interests 
view; they only seek to enlarge and increase 
the grandeur of the Republic! - That is the 
case here undoubtedly. But let us look a little 
to see whether they are not sharp bargainers 
like ourselves—a little of the Yankee about 
thom. ‘Lake this contract. as it is in.the lawy 
and what ig it? That they shall establish a 
monthly line and perform twelve round trips 
per year in a certain direction and touching at 
certain ports. Now, the Senator says, rapidity 
is everything, and they want to be released 
from the contract to touch at Honolulu because 
they can go quicker; but where is the contract 
to have more than a monthly line and more 
than twelve round trips 2 year? That is all 
conveniently left out, so that in fact when we 
pass this measure we have simply released 
them from their obligation to touch at Hono- 
lulu, and they then stand upon their original 
contract for the twelve round trips and noth- 
ing more, and are not bound to go a particle 
faster or arrive any quicker or do anything 


more. j 
Mr. CONNESS. My friend will allow me 
to suggest that there was no contract requiring 
the Pacifie Mail Steamship Company to carry 
the mails oftener than semi-monthly between 
New York and Aspinwall, Panama and San 
Francisco, but the company put on an addi- 
tional number of ships there without any re- 
quirement by contract to do so, and now carry 
the mails tri-monthly. ’ 

Mr. FESSENDEN. Thatis because it pays 
them to do so, and there are rival lines com- 
peting with them. Now this question is whether 
this trade will pay. We do not know. This 
proposition is simply that we shall surrender a 
part of the contract and get nothing in return, 
The Senators talk largely and liberally about 
what these contractors want to do. They say 
the company will increase their speed jg that 
time iseverything. But what is time to them 
in comparison with their own particular inter- 
ests, unless there is the competition of some 
vival line, or something of that sort? Sir, it 
ig nothing but the modest proposition ‘that we 
shall give up a large and important part of our 
contract and not ask them in return to do any- 
thing more than they contracted to do before; 
so that if it is perfectly convenient and profit- 
able for them to go quicker they will do so; 
not otherwise. 

Mr. STEWART. I do not wish to interrupt 
the Senator; but I desire to suggest that they 
have a stronger inducement than might be at 
to make the time.’ They have 
no trade now, and unless they make quicker 
time than the English and French they never 
will get any. . 

Me PESSENDEN. The English and French 
do not go from this side. 

Mr. STEWART. They go from the Isthmus. 

Mr. FESSENDEN. They do not go from 
this side and will not be likely to go by steam- 


Mr. STEWART. That does notalter the case. 
Mr. FESSENDEN. I am talking to sen- 
Gentlemen 
speak about * inducements.” The amount of 
it is you give up the money and give up the 
bargain and rely upon ‘inducements.”” if 
they can do it and will do it, put it in the 
bond, and do not talk about inducements. 

Mr. CONNESS. They have more than put 
it in the bond. f 
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ve My FESSENDEN. How? = = ==>) 
“Mr. CONNESS. By building greater ships 
and ‘more costly ones than were required. 
Mr FESSENDEN. Who asked them to 
build greater ships?. They do it simply because 
they think they: can make more money’ by: it, 
because they will carry more goods: Our con- 
tract is that they shall build ships equal to a 
- €ertain amotnt of power. If'they build larger 
ones itis because they think’ they can make 
more money by so doing; itis for their own 
benefit. :. Bat-tow they conié'in here and’ ask 
ud to:give up alarge portion, an important por- 
‘tion of the contract on our side; when they do 
not’promise or pledge thémselves or intimate 
Yncaniy shape’ or form that they will do the ser- 
“vice‘one hour quicker, but we leave it to'them 
to do itor not, according to their own inter- 
ests and the honorable Senator from Nevada 
[Mr. Stewart] talks to me about the induce- 
ments they will have to doit. -Letus-have the 
inducements of the contract; that is what T 
want to rely upon: Ifit is‘so that'they will do 
it'quicker, do it better, put that in the contract, 
and let us not, like unwise men, when we have 
agreed to give a half million dollars:a year to 
‘performi a certain service, give up half the ser- 
vice ou- the representation to usthat then, when 
we have given up half the service and give them 
ait the money, they will be under ‘‘induce- 
ments’’ to go quicker. The inducement will 
depend on whether they can make money by it. 
Thave yet to see the first company in this coun- 
try owany other country that put the honor of 
their country in relation to trade ahead of the 
money that went into their own pockets. If 
there is‘such a company I should like to have 
any Senator name it. If they can succeed and 
do credit'to the country and at: the same time 
makcit'profitable, verywell; but if they cannot 
make it profitable, if it isa losing game, they 
cannot afford to uphold the honor and com- 
mercial interests of the country out of their 
own pockets, and will not attempt to doit. If 
the argument of the honorable Senator from 
California is well founded, let it be put into 
this bill which he proposes to pass that they 
may: have the privilege of not touching at Hon- 
olulu, provided. they will make a certain time, 
and then we shall have some security; butnot 
give it up on the ground simply that’ thereby 
wo furnish them an inducement to make cer- 
tain time beéause the inducement will depend 
upon circumstances that we cannot foresee. 
Mr. STEWART, Upon this question of 
indugement I just want to say a word. In the 
first place, the inducement on the part of the 
Government of the United States to pay this 
snbsidy was in order to start a trade with 
China. That was the principal inducement to 
us: The company, in order to carry out the 
plan, have built larger ships than were antici- 
pated or required by the contract. The sub- 
sidy does very little toward paying. for those 
ships or paying for running them. The subsidy 
_ is'a very small matter compared with the whole 
expense ofthe company. Their-remuneration 
forthe most: part- must come fromthe trade 
that they are to build up. “Tf they can build 
up a trade itwill be a good speculation; other- 
wise your subsidy will be of very little account, 
andthe whole thing will be a failure; it will be 
a great loss of money. Your $500,000 in cur- 
rency will go very little toward running these 
enormous ships on the Pacific ocean. Their 
reward consists in their ‘success. To secure 
that success we make the appropriation. If 
the trade can be built up, and the line can be 
a success for ten years, we then have the trade 
established and they need no further subsidy. 
The question with them, whether they will 
make or lose money, is a question of success 
or failure. They have gone to work like men 
in-order,to ‘induce success. They have built 
larger ships than the contract:required so that 
they can carry more coal. Doing this heavy 
business from China to our coast is an.experi- 
ment: tò some extent.” The gentlemen who have 
made this contract: have met the. question in a 
very liberal spirit. “If they makeita success: 


they will pay back more than tenfold the bourity 


wé give them. Ifit shall bea failure, we lose 
our. subsidy. If they make it a success, they 
will be enriched byit and the Government will 
bë benefited. If it-be a failure, they will lose 
money by it-and the Government will not be 
benefited: ~~ 9 nnn 

-They having gone to work in this: admirable 
spirit, and their success depending upon speed, 
ag ‘they have ,to: compete with other lines, it 
seems to me but just that we should‘meet them 
inthe same spirit- Their interest and ours 
being: identical, their reward atid our reward 
depending upon the success, of the enterprise, 
and the success of the: enterprise ‘depending 
upon the speed with which they can carry the 
goods, it seems*o me we have a sufficient guar- 
antee. Gentlemen speak of twelve round trips. 
Twelve round tripsmay be sufficient. They may 
make twelve round trips; but jf they can make 
them in a less number of day’ you get goods 
here quicker, and they certainly will make them 
in'a less number of days if they are not: sent out 
of their course so as to consume eight or ten 
days additional time. “You de-riot want-any 
more trips; twelve trips are enough. The only 
thing is to: carry'the goods more rapidly than 
they can be carried in other steamships, either 
English or French. That is what we are making 
this expenditure for, and that is the way the 
investment is to benefit the country, and that 
is the way this enterprise is to benefit them. 
As the interest of the Government and the in- 
terest of the contractors is identical, why can- 
not we leave this matter to them?. Of all the 
companies that have tried to navigate the ocean, 
the Pacifie Mail Steamship Company is the best. 
It has been the most honest monopoly, if it has 
been a monopoly. While Vanderbilt upon this 
sidé was slaughtering his hundreds by starva- 
tion and privations and overerowded ships, they 
had large floating palaces, where. they were 
much more costly, and the people of California 
are much attached to them and feel very much 
obliged to them. You gave.a medal to Van- 
derbilt. I wish [had been in the Senate at the 
time to protest against it. While he on this 
side was carrying on his monopoly to prey upon 
mankind, this company in the far Pacific was 
having its floating*pataces and looking to the 
comfort of every- man, If it is‘ monopoly, it 
is a generous, noble monopoly, that the people 
love. It has undertaken this work in its usual 
enterprising spirit, and if we meet it half way 
it will always respond. It has gota history of 
fifteen years that isa noble history. This com- 
pany can be trusted; and trusting to the gen- 
erosity of Congress, it went to work and built 
ships larger than were required by a thousand 
tons burden, expecting that this generosity and 
enterprise would be met in a liberal spirit. 

Mr. GRIMES. I move that the Senate do 
now adjourn, 

Mr. CONNESS. If the Senator must ad- 
journ the Senate, I hope there will be a short 
executive session ;, but I would very much pre- 
fer that the Senator should not take this course 
on this measure, but let us come-to a vote. 

Mr. HENDRICKS, and others. Finish this 
resolution. ` 

Mr. GRIMES. I-do- not know what the 
Senator from California alludes to by saying 
“the Senator should take this course.” Ido 
not want to avoid a vote on this bill, but it is 
now half past four o'clock, and it is the ordi- 
nary time for the Senate to adjourn—past that 
time—and I make the motion for that reason. 
Iam ready to vote on the bill to-night. 

Mr. CONNESS. What I meant when I said 
“take this course’? and ‘‘adjourn the Sen- 
ate,’’ was to adjourn action on this measure. 
T presumed that was his object; but I shall not 
object so much to going into exécutive session 
as to adjourning. ; 

Mr. GRIMES. Iam willing. I'move, then, 
that the Senate now proceed to the considera- 
tion of executive business; ao 

The motion was agreed to; and after somè 
time spent in executive session the doors were 


! reopened, and the Senate adjourned: 


- HOUSE OF REPRESENTATIVES. 
c l l Monpay, July 2, 1866. ; 
-The House met-at twelve o'clockm. Prayer 

by the Chaplain, Rev. C. B. BOYNTON, 

The Joursal. of Saturday was read and 
approveds:.: s freee 

“ORDER OF BUSINESS. 

The SPEAKER. The first business in order 
is the call of Statés and Territories for ‘bills 
and joint resolutions on leave for reference 
to appropriate committees, 10t to be brought 
back into the House by motions to reconsider, 
beginning with the State of Maine. ~~ 

PUNISHMENT OF BRIBERY AND‘CORRDPTION. 

Mr. LYNCH introduced a bill. to protect’ the 
public credit and prevent bribery and corrup- 
tion; which was read a first and second time 
and referred to the Committee onthe Judiciary. 


. GUARDIAN SOCIETY, DISTRICT OF COLUMBIA. 


Mr. RICE, of Maine, introduced a Dill. to 
amend an act entitled ‘An act to incorporate 


] the Guardian Society and provide for reform- 


ing juvenile offenders.im the District. of Colum- 
bia ;”” also, an act. entitled ‘An act granting 
c@tain privileges to the Guardian Society, 
District of Columbia ;’’ which was read a first 
and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to 
be printed. 
CANAL IN CALIFORNIA. 

Mr. BIDWELL introduced a bill to aid. in 
the. construction of a canal in the counties of 
Tehamo, Colusa, Yola, and Solano, State of 
California; which was read a first and second 
time and'referred to the Committee on Pub- 
lic Lands. : 

LIEUTENANT HENRY C. PEARSON. . 

Mr. COFFROTH introduced a bill for the 
relief of Lieutenant Henry C. Pearson; which 
was read a first and second time and referred 
to the Committee on Military: Affairs.’ 

SAMUEL S. GREENE: ae et 

Mr. MILLER introduced a bill for the relief 
of Samuel S. Greene, late liewtenant’ ofthe 
third Pennsylvania volunteer cavalry; which 
was read a first and second time and referred 
to the Committee on Military Affairs. 

‘ORDER OF BUSINESS. 


The SPEAKER. The call of States and 


Territories.for bills and joint resolutions hav- 
ing been concluded, the next. business in order 
duriug the morning houris the call of States 
and Territories for resolutions. 7 


PROTECTION OF UNIONISTS SOUTH. 


The SPEAKER. The pending ‘question is . 
upon the call for the previous question upon 
a preamble and resolution submitted on last 
Monday by the gentleman from Maine, [Mr. 
PERHAM, ] action upon which was; suspended, 
by the close.of the morning hour,» 6" 5 

The résolution was read, as follows: 


Whereas Captain John E: Bryant, recently of the 
county of Oxford, in the State of Maine, was, a few 
weeks since, brutally assaulted: and his life greatly 
endangered in the streets of Augusta, Georgia, by. a 
citizen of that State, because, as is reported, of the 
efforts the:said: Bryant had made forthe elevation of 
the colored people of that State and the part he bore 
jn a movement to decorate with flowers the graves of 
the ‘soldiers who fell in the defense of the Union 
cause; and whereas it is reported that Captain C. C. 
Richardson, of the same county of Oxford, was, on 
the 12th instant, attacked at Thomasville, Georgia, 
by aman named Lightfoot, by whom he had been 
ordered to leave the town, and shotthrough the neck 
and hand; and whereas both. of these gentlemen 
served the country with distinguished ability and 
bravery during the war, and are now entitled to the 
protection due to-American citizens in the State of 
Georgia, which they assisted in saving to the country 
by their valor, and in which thoy are attempting to 
establish themselves in the practice of their profes- 
sion and make their future homes; and whereassim- 
ilar cases to those recited above are understood to.bes 
of frequent oceurrence in the States lately.in rebel- 
lion, thusrendering it extremely hazardous for north- 
ern men to attempt to settle there; and whereas the- 
Richmond Examiner, a. paper published. in Rich- 
mond, Virginia; and receiving the patronage of the 
Administration, being one of the papers designated 
to publish the laws:of Congress, in its issue of May 
4, 1866, used the following language: : 

“Tue SARIEK of Cowarbs. =No, better proof of 


a 
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the dastardly nature of the ‘loyalists’ could be found 
than their evident trepidation whenjett without pro- 
tecting bayonets. We hear a cry d rm at Staun- 
ton. The Union men are afraid of*their own shad- 
ows if a Federal soldier is not at hand to reassure 
them. They have guilty consciences that oppress 
them heavily, and they will not find peace and quiet 
until theg Ei and repent. We assure the author- 
ities at Washington that secessionists are not such 
asses as to expose themselves to further hardships by 
their own acts, and the shrick of cowards at Staun- 
ton is more a call for greater oppression of the true 
Virginians than for a protection of tho lion-hearted 
Unionists. The fact is, that when the blue uniforms 
are withdrawn the ‘loyalists’ have nobody to keep 
them in countenance, nobody to associate with, and 
they feel very like they had got into the wrong pew. 
Let them seek congenial society elsewhere if they do 
not like the contempt of the honest and respectable 


any respect if they live among us a thousand years.” 

And whereas the spirit of the foregoing extract 
appears to predominate in the States referred to, and 
the citizens of those States who continucd loyal to 
the Government during the war, and especially those 
who served in the Union Army, are insullingly pro- 
scribed and excluded from social and political privi- 
leges: Therefore, 

Resolved, That the President of the United States 
be requested to inform this House whether the per- 
sonal rights of citizensof the United States are at pres- 
ent sufficien tly protected in said States, and whether 
any further legislation is necessary to clothe him with 
suficient authority to protect all the loyal citizens of 
the States recently in rebellion in the enjoyment of 
their constitutional rights. 


Mr. JOHNSON. I rise to a question of 
order. My point of order is that the resolu- 
tion relates to what is called in this House 
“ reconstruction,” and is intended to pre- 
vent a restoration of the Union, and that it 
should therefore go to the committee on that 


subject. 

The SPEAKER. The rule in regard to the 
reference of papers to the committee on recon- 
struction provides that— 


“AU papers which may be offered relativeto the rep- 
resentation of the late so-called confederate States 


of America or either of them shall be referred to the 
joint committec of fifteen without debate.” 


The Chair does not see that the resolution 
comes within the terms of this rule, and there- 
fore overrules the point of order. 

Mr. FINCK. L raise another point of order. 
I understand that this isa resolution calling for 
exceutive information. 

The SPEAKER. It is. 

Mr. FINCK. Then I object to its consid- 
eration, until it has lain over one day under 
the rule. 

The SPEAKER. The resolution has lain 
over one week. The Chair overrules the point 
of order. 

Mr. LE BLOND. When the resolution was 
presented last Monday, the morning hour ex- 
pired before it had even been read. 

The SPEAKER. That is true. 

Mr. LE BLOND. And it passed over by 
reason of that fact. 

The SPEAKER, That is true. 

Mr. LE BLOND. Then I think the point 
of my colleague [Mr. Fixer] is well taken. 

The SPEAKER. ‘he Chair will have the 
rule read, which will show that the decision 
of the Chair is correct. 

The Clerk read as follows: 


“Such resolutions as call for information from the 
President or heads of Departments are required by 
Rule 53 to lie on the table one day.” 


The SPEAKER. This resolution has lain 
on the table one week. 

Mr. ELDRIDGE. Wasthe resolution intro- 
duced? 

The SPEAKER. The resolution was intro- 
duced. At the time the gentleman from Maine 
rose and presented the resolution his right to 
offer it accrued. 


Mr. ELDRIDGE. Was not the resolution 


throughout the South. Weare not likely to pay them | 


offered subject to objection, and did not the | 


morning hour expire before the resolution was 
actually received by the House? 

The SPEAKER. The morning hour expired 
before the reading of the resolution was con- 


cluded; but it was entered in full upon the į 


Journal, it having been offered, although not 
fully read. 

Mr. 
object at that time reserved? Wasthe resolu- 
tion, in fact, introduced? . 

The SPEAKER. The right to object, when 
reserved, is reserved under Rule 53, which pro- 
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ELDRIDGE. But was not the right to 
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vides that unanimous consent shall be neces- 
sary for the consideration of a resolution call- 
ing for executive information on the day on 
which itis offered. The object of this rule is 
that such a resolution shall not be suddenly 
precipitated upon the House for action with- 
out an opportunity being allowed to consider 
the propriety of making the call for informa- 
tion. A week has elapsed since this resolution 
was offered. Ithas been printed in the ‘‘ Order 
of Business,’’ was entered on the Journal, and 
read as part of the Journal on last Tuesday, 
and was also printed in full in the Globe. 
Hence the object of the rule has been attained. 

Mr. ELDRIDGE. I see that I do not make 
myself understood in the point which I desire 
to raise. It is this: that the resolution was 
offered to the House conditionally, not for the 
purpose of lying over under the rule, but for 
the purpose of being acted on at the time, sub- 
ject to objection reserved. The mggning hour 
having expired before the reading df the reso- 
lution was concluded, the resolution, as I hold, 
was not received. 

The SPEAKER. The State of Maine hav- 
ing been regularly called for resolutions, the 
gentleman from Maine [Mr. Pernas] had the 
right to offer a resolution. This resolution 
was offered by him; and while it was being read 
the morning hour expired. The resolution 
has lain over one week, while the rule only 
requires that it shall lie over one day. The 
object of the rule has been fully accomplished. 
The Chair rules, therefore, that the resolution 
cannot be required to lay over again. 

Mr. FINCK. I suggest to the gentleman 
from Maine to make his resolution a little 
more extensive and include in it an inquiry 
whether a few days ago, in the State of New 
York, a bratal assault was not made by a 
father upon his child, resulting in the death of 
the child, 

Mr. PERHAM. I suppose the resolution 
might have been made more extensive. I hold 
in my hand a statement of wrongs and out- 
rages committed on Union men, which would 
make a man whose face was made of copper 
blush with shame. 

Mr. HALE. Is debate in order? 

The SPEAKER. It is not. 

Mr. HALE. Is the question divisible? 

The SPEAKER. It is; and the question 
will first be on the resolution. 

The House divided; and there were—ayes 
52, noes 20; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Pernas and Mr. 
ELDRIDGE. i 

The House again divided; and the tellers 
reported—ayes seventy, noes not counted. 

So the previous question was seconded. 

The main question was ordered to he put. 

The preamblo and resolution were then 
adopted. 

Mr. PERHAM moved to reconsider the vote 
by which the preamble and resolution were 
adopted; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


OFFICIAL SFENOGRAPHER FOR COMMITTEES. 


Mr. RICE, of Maine, submitted the follow- 
ing resolution, and demanded the previous 
question on its adoption: 

Resolved, That the Speaker be authorized to ap- 
point, until otherwise ordered, a competent stenog- 
rapher as assistant official reporter to the commit- 
teos of the House, who shall be paid out of the con- 
tingent fund of the House, commencing ist of May, 
1866, the same compensation paid to such official re- 
porter, and who may also be assigned by the Speaker 
to report other proccedings of the House, 

Mr. HALE. Mr. Speaker, is not this reso- 
lution in clear violation of that clause of the 
Constitution which prohibits legislation im- 
pairing the validity of contracts? There was 
a contract over which there was some talk 
early in the present session, and this resolu- 
tion is in the very teeth of that contract. 

The SPEAKER. Questions arising out of 
constitutional obligations must be decided by 
the House. 


Mr. HALE. I hope the. gentleman from 
Maine will not press the demand for the pre- 


vious question. S 
Mr. RICE, of Maine. Let me explain fora 
moment. There is no question about the jus- 


tice of this resolution. To be sure this reporter 
was appointed at asalary of $3,600 per annum, 
but in consequence of the number of commit- 
tees making investigations, requiring stenog- 
raphers, he has already been compelled to 
employ and pay assistants, doing work which, 
under the old rates, would amount to more than 
$12,000. This reporter has been away at Mem- 
phis with one of the committees of the House, 
and has been compelled to appoint several 
stenographers to take minutes before the com- 
mittees sitting in this city. This assistant is 
needed, and J hope the gentleman from New 
York will withdraw his opposition. 

Mr. HALE. Send this to the Committee of 
Accounts and let them report on it, and I have 
no objection. I have a page of the Congres- 
sional Globe containing the discussion here in 
January last on this subject, showing that a 
formal contract was entered into. 

Mr. RICK, of Maine. I send to the Clerk’s 
desk a statement which I ask to be read. 

The Clerk read as follows: 

“Thereporting of committec procecdingshas grown 
and is growing to large proportions, Lhe work dono 
this session by the official reporter and by assistants 
employed by him would amount, at the usual rates, 
to about twelve thousand dollars. During the time 
he was necessarily absent at Memphis, by order of the 
House, the business of the committees was assigned 
to a gentleman who had, to employ as many as six 
assistants at a time, his resolution gocs back for 
two months in order to give compensation to one of 
those reporters for that time. There have been no 
less than sixtcen committees requiring the services 
of the stenographer this session. Some of them will 
take testimony during the recess, and several months 
will bo oceupicd by the reporters in indexing and 


supervising the publication of the immense amount 
of testimony taken by committees this session.” 


Mr. WARD. What is the compensation 
this reporter now gets? 

Mr. RICE, of Maine. Three thousand six 
hundred and fifty dollars per annum. 

Mr. WARD. The question arose before the 
Committee of Accounts whether they would ree- 
ommend that this office be abolished, Thati 
gentleman appeared before the committee and 
assured us there was necessity for such report- 
ers, and agreed if we would allow him to con- 
tinue, and would not make such a recommend- 
ation as we proposed, he would do all the re- 
porting for the committees and ask for no other 
pay or assistance. 

Mr. ROLLINS. For how long a time is 
this assistant authorized ? 


Mr. RICH, of Maine. 


ted. 

Mr. ROLLINS. It provides for an addi- 
tional reporter for an indefinite length of time. 
Now, I desire to call the attention of the House 
to the fact that this reporter was paid from 
March 4, 1865, to the first Monday of the fol- 
lowing December at the rate of $3,650 a year 
for which he did no labor; and so it will be 
from the 4th of next March till the meeting 
of the subsequent Congress. 

In voting upon this resolution, if the House 
decide to adopt it, T only desire that they shall 
take these facts into consideration and make 
such limitations upon this resolution as they 
may deem proper. I think there has been a 
large amount of labor performed, and T remem- 
ber when this matter was up for consideration 
I assured the gentleman from New York [Mr. 
Harz] that this would bethe last of the matter. 
I have been examining the amount of labor 
performed, and it is larger than I anticipated, 
and I am not quite certain but what some 
relief should be granted. Ido not feel clear 
upon this subject. I have not sufficiently ex- 
amined into the matter. If it isas the gentle- 
man from Maine [Mr. Rice] represents, per- 
haps some additional relief should be granted. 
But I do think this subject should be thoroughly 
inquired into before this resolution is passed. 

Mr. RICH, of Maine. Ido not yield for a 
speech. 

Mr. ROLLINS. 


The time is not lim- 
1 


I would like to ventilate 


i this subject further. 
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Mr. CONKLING. I would like to say a 


‘word. 

Mr. RICE, of Maine. I will yield. 

Mr. GONKLING. I have been referred to 
by the gentleman from New Hampshire, [Mr. 
Roxrzivs;] and I would like to bear one word 
of testimony on this subject. When the reso- 
lution providing for a stenographer was pro- 
posed originally I doubted very seriously the 
propriety of passing it, and I suggested then 
the probability that the business of the reporter 
would far exceed the limits contemplated by 
the resolution, and that additional appropria- 
tions or additional provisions would be neces- 
sary. Now, sir, that contingency has arisen 
sooner than I expected it would, and to an 
extent far greater than I supposed. Itmay be, 
as the gentleman from New Hampshire sug- 
gests, that the resolution needs to be guarded 
somewhat as totime. Ifsoitcan be modified. 

But I want to say, what I am enabled to say, 
asa matter of fact from the observation I have 
given to this subject. It has been my fortune, 
whether good or bad, to be compelled to be 
absent from the House for some weeks, much 
of the time attending the sessions of one of the 
committees, and the difficulty of providing a 
stenographer for that and for other committees 
which have been in session has led me to ob- 
serve somewhat the condition of the business 
of reporting for the House, and I have no hes- 
itation in saying that an amount of ‘work has 
been required already of the official reporter 
exceeding altogether the amount of his pay, 
insomuch that nothing could be more inequita- 
ble than to require him to do the extraordinary 
amount of labor which he is compelled to do 

r the compensation provided in the original 
resolution. I have no doubt that treble, if not 
four times, the amount of labor contemplated 
by that resolution has already been thrown upon 
him, just as I supposed, only much sooner than 
I anticipated; and the time has come when, 
upon the principles of fair dealing, we ought 
either torelease him from his contract or pass 
some such resolution as is now proposed. But 
if this is not guarded as to time let us guard it. 

Mr. HALE. Mr. Speaker, it is impossible 
to hear, the noise is so great. 

Mr. CONKLING. Iam aware of that; I 
can hardly hear myself. Iwas about to say 
that I am entirely clear that some provision by 
way of relief ought to be made, and my impres- 
sion is that as we have already made this con- 
tract the easiest and most suitable way to cor- 
rect the difficulty is to make some additional 
allowance, and if the resolution is amended so 
as to properly limit the time, I for one shall 
vote for it. As from the first I believed that 
some relief would be necessary, so now I am 
confirmed in that belief. 

Mr. TROWBRIDGE. Mr. Speaker, is itin 
+ ‘Order to move to refer this resolution to the 

Committee of Accounts? 

The SPEAKER. Notwhile the call for the 
previous question is pending. 

Mr. TROWBRIDGE. Willit be in order to 
move to lay it on the table? 

The SPEAKER. It will. 

Mr. RADFORD. [rise toa pointof order, 
that this question is not debatable. 

The SPEAKER. No debate is in order 
except by unanimous consent. 

Mr. TROWBRIDGE. I move to lay the 
resolution on the table. 

Mr. WARD. On that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. JOHNSON. I would inquire of the 
gentleman from Maine [Mr. Rice] if it is in- 
tended to provide now for a stenographer for 
the vacation. 

Mr. RICE, of Maine. Iwill say to the gen- 
tleman that there is no donbt that there will 
be several committees authorized to take tes- 
timony during the recess, I will state further, 
for the information of the gentleman from 
Pennsylvania, [Mr. Jounson, | that the passage 
of this resolution for this additional compensa- 
tion will, for the present session, save the Gov- 
ernment $5,000—yes, nearly twice $5,000—of 


© 


the amount which would be required under the 
old system of contracts. 

Mr. JOHNSON. But the gentleman from 
Maine [Mr. Rice] has not answered my ques- 
tion. 

Mr. TROWBRIDGE. Is debate in order? 

The SPEAKER. It is not, except by unan- 
imous consent, pending the motion to lay on 
the table. 

Mr. TROWBRIDGE. + Then I 
debate. i . ; 

The question was taken; and it was decided 
in the negative—yeas 58, nays 68, not voting 
56; as follows: 

YEAS—Messrs. Ancona, Delos R. Ashley, Benja- 
min, Boyer, Bromwell, Buckland Cobb, Cullom, 
Dawson, Deming, Denison, Dodge, Dumont, Eckley. 
Eggleston, Eldridge, Farquhar, Finck, Glossbrenner, 
Grider, Hale, Aaron Harding, Hayes, Johnson, Kerr, 
Kuykendall, Latham, George V. Lawrence, William 
Lawrence, Le Blond, MeCullongh, McKee, Moorhead, 
Phelps, Radford, William H. Randall, Ritter, Rogers, 
Rollins, , Rousseau, Schenck, Scofield, Shanklin, 
Sitgreaves#ptrouse, Taber, Thayer, Francis Thomas, 
John L. Thomas, Thornton, Trimble, Trowbridge, 
Upson, Ward, Henry D. Washburn, Welker, and 

aley—58. 

NAYS—Mosers. Alley, Allison, Ames, Anderson, 
James M. Ashley, Barker, Beaman, Bidwell, Bing- 
ham, Boutwell, Conkling, Cook, Davis, Dixon, Don- 
nelly, Driggs, Hliot, Ferry, Garfield, Grinnell, Abner 
C. Harding, Henderson, Higby. Holmes, Demas Hub- 
bard, John H. Hubbard, James R. Hubbell, Hulburd, 
Humphrey, Ingersoll, Julian, Kasson, Kelley, Kelso, 
Ketcham, Laflin, Longyear, Lynch, McClure, Me- 
Ruer, Mercur, Miller, Morrill, Moulton, Newell, 
O'Neill, Orth, Paine, Perham, Plants, Price, Ray- 
mond, Alexander H. Rice, John H, Rice, Shellabar- 
ger, Spalding, Stevens, Stilwell, Robert T. Van Horn, 
Wiiliam B. Washburn, Wentworth, Williams, James 
P Wilen, , Stephen F. Wilson, Windom, and Wood- 

ridge—68. 

NOT VOLTING—Messrs. Baker, Baldwin, Banks, 
Baxter, Bergen, Blaine, Blow, Brandegec, Broomall, 
Bundy, Chanler, Reader W. Clarke, Sidney Clarke, 
Coffroth, Culver, Darling, Dawes, Defrees, Delano, 
Farnsworth, Goodyear, Griswold, Harris, Hart, Hill, 
Hogan, Hooper, Jotchkiss, Asahel W, Hubbard, 
Chester D. Hubbard, Edwin N. Hubbell, Jenckes, 
Jones, Marshall, Marston, Marvin, McIndoe, Morris, 
Myers, Niblack, Nicholson, Noell, Patterson, Pike, 
Pomeroy, Samuel J. Randall, Sawyer, Sloan, Smith, 
Starr, Taylor, Van Aernam, Burt Van Horn, War- 
ner, Blihu B. Washburne, Winfield, and Wright—56. 


So the resolution was not laid on the table. 


The question recurred upon the demand for 
the previons question. 

Mr. ROLLINS. I ask the gentleman from 
Maine [Mr: Ric] to yield to me to move an 
amendment. 

. Mr. RICE, of Maine. I cannot yield for any 
such purpose. 

Mr. WARD. I desire to inquire of the Chair 
if the adoption of this resolution would not re- 
instate that man as a reporter of the Globe. 

The SPEAKER. That is in the nature of 
debate. : 

Mr. ANCONA. Ifthe gentleman from Maine 
[Mr. Rice] will modify the resolution so as to 
Teave out the last clause I will not object to it 
so much. 

Mr. ROLLINS. I move to refer this resolu- 
tion to the Committee of Accounts. 

The SPEAKER. That motion is not in 
order pending the call for the previous ques- 
tion. 

The question was taken upon seconding the 
call for the previous question; and upon a 
division, there were—ayes 42, noes 58. 

Before the result of the vote was announced, 

Mr. RICE, of Maine, called for tellers. 

Tellers were ordered; and Mr. Rics, of 
Maine, and Mr. ANcoNA, were appointed. 

The House again divided; and the tellers 
reported—ayes 42, noes 59. 

So the previous question was not seconded. 

Mr. ANCONA. I move to amend the reso- 
lution by striking ont these words at the close: 
“Cand who may also be assigned by the Speaker 
to report other proceedings of the House.” 
And upon that motion I call the previous ques- 


tion. > 

Mr. WARD. Will the gentleman from 
Pennsylvania [Mr. Ancona] withdraw the 
call for the previous question for a moment? 

Mr. ANCONA. I will withdraw the call 
for a motion to refer the resolution to the 
Committee of Accounts. 

Mr. WARD. Then I make that motion. I 
think all these subjects should be referred to 


object to 


that committee for investigation, in order that 
we may full derstand what we are called to 
vote upon. “Sar : ` 

Mr. ANCONA. I call the previous ques- 
tion on the motion to refer. ` 

The previous question was seconded and the 
main question ordered ; and under the operation 
thereof the motion to refer was agreed to. 

Mr. ANCONA moved to reconsider the vote 
by which the resolution was referred to the 
Committee of Accounts; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


The SPEAKER announced as the next busi- 
ness in order the consideration of resolutions 
on which debate had arisen, and which had 
lain over under the rule. 


TRANSPORTATION FROM THE WEST. 


The first resolution was the following, offered 
on the 2d of April by Mr. RAYMOND: 

Resolved by the House of Representatives, (the Senate 
concurring,) That a commission of five peron bo 
appointed by the President of the United States, to 
consider and report to Congress at its next session 
upon the necessity of some more speedy, cheap, and 
reliable means of transportation between the west- 
ern States and the Atlantic sea-board;. and to submit 
some plan, whether by law or treaty, whereby the 
national Government can aid in providing for said 
necessity if it shall be found to exist: Provided, That 
said commissioners shall receive no compensation for 
their services, and no payment of any kind except 
for such traveling expenses as they may actually 


incur in discharging the duties imposed upon them 
by this resolution. 

Mr. RAYMOND. If the House is ready to 
act upon this resolution at the present time, I 
have no objection to its being acted upon. 
But if it is to give rise to debate I prefer that 
it should lie over. 

Mr. LE BLOND. I call for the yeas and 
nays on the adoption of the resolution. 

Mr. RAYMOND. I will suggest to the gen- 
tleman from Ohio [Mr. Le Bronn] that if 
there is serious objection to the resolution I 
prefer that it should lie over. I have no spe- 
cial interest in the matter. I supposed that 
the resolution would be adopted without any 
objection. 

Mr. LE BLOND. I prefer that the resolu- 
tion should lie over. 

The SPEAKER. If there be no objection 
the resolution will lie over informally. 

There was no objection. 

Mr. JOHNSON. I would like to inquire 
who is expected to maintain and support the 
officers provided for in the resolution if they 
are to receive no compensation for their ser- 
vices. Are outsiders to support them, or are 
they to support themselves? 

Mr. RAYMOND. I will suggest to the gen- 
tleman a fact of which, perhaps, he is not 
aware, that there are in the United States 
gentlemen who are willing to render public 
service and pay their own expensés. = 

Mr. JOHNSON. Such gentlemen, I sup- 
pose, as we often see around the lobbies here. 

The SPEAKER. Debate is-not in order. 
The resolution is not before the House, having 
been laid over by unanimous consent. 


RECOGNITION OF FENIAN BELLIGERENCY. 


The next resolution lying over under the rule 
was the following, offered on the 4th of June 
by Mr. CLARKE, of Ohio: 


Resolved, That whereas the recent successes which 
have attended the demonstrations of the Fenian or- 
ganization, with the avowed purpose of liberating 
Ireland from the oppressive rule ‘of Great Britain, 
according to the laws of nations as interpreted by 
British authorities, entitlesaid Fenian organization to 
be regarded with respect and as entitled to the rights 
of belligerents, that the Committec on Foreign Affairs 
be requested to inquire into the propriety of recom- 
mendime such action as may be proper to secure that 
object. 


The resolution was not agreed so. 
DAMAGES BY REBELS IN PENNSYLVANIA. 


The next resolution lying over under the rule 
was the following, offered on the 11th of June 
by Mr. CorrrotH: 

Whereas during the late civil war the. sixteenth 
congressional district of Pennsylvania was invaded 
by the entire rebel army, under General’ Lee, and 
which remained in said district about three weeks, 
and to repel and drive out the rebel forces the Army 
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of the United States under the victorious General 
Meade was marched into said district, encamped and 
remained there during the great battle of Gettysburg, 
and the pursuit of the rebel army from the State of 
Pennsylvania; and whereas thesaid district was once 
before thus invaded by General Stuart’s rebel army, 
and once afterward by Geacral McCausland’s rebel 
army; that during these invasions the personal prop- 
erty of the citizens of said district was taken and 
earricd away, and their houses burned and other 
property destroyed: Therefore, 

. Bett resolved, Lhatthe Committee of Claimsbe, and 
is hereby, instructed to inquire into the expediency 


of appointing commissioners, with such restrictions | 


as the committee deem proper, to ascertain what 
damages the citizens of said district have suffered, 
with a view to enforce legislation for the payment 
of the damages sustained. 


Mr. WILSON, of Iowa. I move that this 


resolution be referred to the Committee of | 


Claims. 

The SPEAKER. The resolution contem- 
plates a reference to that committee. It pro- 
.. vides that the committee be ‘instructed to 
* inquire into the expediency,’ &c. 

Mr. WILSON, of Lowa. I desire that the res- 
olution shall be referred without instructions. 

Mr. JOHNSON. I desire to state to the 


House that the Legislature of Pennsylvania | 


has already appropriated $500,000 for the re- 
lief of the people of the district referred to in 
the resolution. 

Mr. WILSON, of Iowa. A reference of 
this resolution to the Committee of Claims, 
without its adoption by the House, will carry 
the whole subject before the committee. I do 
not wish to have the House committed to any- 


thing contained in the resolution by adopting | 


it. 
the committee for investigation. 
the previous question. 

Mr. McKEE. 


I am willing that the subject shall go to 
I demand 


I want to oppose the motion | 


to refer to the Committee of Claims and to | 


move thatit be laid upon the table. That com- 


mittee has already had that subject under con- | 


sideration, claims coming from the sixteenth 
congressional district of Pennsylvania, and we 
have voted uniformly against allowing claims 
growing out of the ravages of war. 

Mr. WILSON, of Iowa. 
the demand for the previous question. 

Mr. MeKEE. I move that the resolution 
be laid upon the table. 

The motion was agreed to. 


SOLDIERS OF WAR OF 1812. 


“The SPEAKER stated the next business 
was the following preamble and resolution, sub- 
mitted by Mr. Minurr June 18: 


Whereas on the 22d of January last a bill entitled 
“A bill to grant pensions to soldiers of the war of 
1812 with Great Britain” was referred to the Commit- 
teo on Invalid Pensions, on which no report has yet 
been made; and whereas the bill provides for giving 
pensions only to those who are in indigent circum- 
stances, and as many of these old soldiers are now in 
abicet poverty, and inasmuch as it is due to them as 
well as to the credit of the country that speedy action 
should be taken thereon: Thercfore, 7 . 

Resolved, That the Committee on Invalid Pensions 
be, and are hereby, requested to report said bill with 
an affirmative recommendation with as little delay 
as possible. 


The subject having already been acted on 


the preamble and resolution were laid upon | 


the table. 

The morning hour expiring, the Speaker 
next proceeded to call the States for resolu- 
tions. 

INCREASE OF SALARIES. 


Mr. ROLLINS submitted the following res- 
olution; which was read, considered, and 
agreed to: 

Resolved, That all motions and resolutions for the 
increase of pay of officers and employés of the House 
be referred to the Committee of Accounts without 
debate. 

FEMALE COLLEGES, 

Mr. DEMING presented joint resolutions of 
the State of Connecticut, asking an appropri- 
ation of public lands for the establishment of 
female colleges in the several States; which 
were laid upon the table and ordered to be 
printed. 

CONSTITUTIONAL AMENDMENT. 

Mr. LAWRENCE, of Ohio. Mr. Speaker, 

Irise to ask unanimous consent to record my 


I do not withdraw ! 


vote upon one of the important measures of 
the session. On the 15th day of June the joint 


| resolution proposing an amendment to the Còn- 


stitution of the United States came back to the 
House with Senate amendments. The ques- 
tion was taken and the House concurred in the 
Senateamendments. I désire to vote ‘‘ay’’ on 
the question of concurring. 

There was ng objection, and Mr. Lawrencr’s 


` vote was recorded in the affirmative. 


Mr. JOHNSON, by unanimous consent, was 
allowed to record his vote in the’ negative, and 
Mr. BENJAMIN to record his vote in the affirma- 
tive on the same question. 


REORGANIZATION OF INTERIOR DEPARTMENT. 


Mr. KASSON, by unanimous consent, re- 
ported back Senate bill No. 283, to reorganize 
the clerical force of the Department of the 
Interior, and for other purposes, with a sub- 
stitute; which was referred to the Committee 
of the Whole on the state of the Union and 
ordered to be printed. 


FIRST REGIMENT MICHIGAN CAVALRY. 


Mr. UPSON submitted the following resolu- 
tion; which was read, considered, and agreed to: 
_ Whereas it is represented in a recent communica- 
tion from the Governor of the State ef Michigan to 
the Scerctary of War, that the officers and enlisted 
men of the first regiment Michigan cavalry, lately 
mustered out of the United States service in Utah, 
were wrongfully held in service for over six months, 
and in their payment on discharge only received 
commutation of mileage and subsistence, which gave 
them each only about one hundred aud fifteen dol- 
lars to bear their expenses from Utah to their homes, 
whilo the necessary expenses of cach man were over 
three hundred dollars; and that under all the cir- 
cumstances attending their said detention in the ser- 
viccanddischargein Utah asatoresaid they have been 
subjected to unreasonable hardship and pecuni 
loss of over two hundred dollars each, necessai 
expended by them for transportation that should 
have been furnished by the Government: ‘Therefore, 
Resolved, That the Committee on Military Affairs 
be instructed to inquire into all thefacts and circum- 
stances relating to the wleged detention in the sor- 
vice of the officers and enlisted men of the said first 
regiment Michigan cavalry, end relating to their 
muster out and payment in Utah as aforesaid, and 
to report what allowance, if any should bo made, to 
be paid to said officers and men as commutation of 
transportation from Utah to Michigan as aforesaid, 
or what compensation further should be allowed and 
paid them in any other manner. 


ELLEN SANDERSON. 

Mr. MORRILL obtained the the floor. 

Mr. ROUSSEAU. Iask the gentleman to 
yield to me. 

Mr. MORRILL. I do yield on condition 
the gentloman’s proposition does not give rise 
to debate. 

Mr. ROUSSEAU. Task unanimous consent 
to report back House bill No. 275, for the re- 
lief of Ellen Sanderson, widow of Colonel John 
P. Sanderson, the provost marshal general of 
Missouri. : 

Mr. BENJAMIN objected. 

Mr. ROUSSEAU moved tosuspend the rules 
for the purpose indicated. 

The motion was agreed to. 

The bill was received and read. It author- 
izes the Sceretary of the ‘Treasury to pay to 
Ellen Sanderson, widow of the late Colonel 
John P. Sanderson, late provost marshal gen- 
eral of the department of Missouri, $10,000 as 
compensation for special labor and services in 
detecting and exposing organized conspiracies 
in the loyal,States against the Government of 
the United States. 

Mr. ROUSSEAU demanded the previous 
question. 

Mr. STEVENS asked that the report of the 
committee be read. 

The Clerk read as follows: 


The Committee on Military Affairs, to whom was 
referred House bill No. 275, entitled “A bill for the 
relief of Ellen Sanderson, widow of John P. Sander- 
son, the provost marshal general of Missouri,” have 
had that subject under consideration, and have di- 
rected me to return the same to the House, and rec- 
ommend its passage in the following report: 

Colonel Jr P. Sanderson, thirteenth United States 
infantry, was assigned to duty as provost marshal 
department of Missouri, on the 4th of March, 1864. 
Soon thereafter he obtained information from vari- 
ous sources of the existence of a sceret organisation 
in the State of Missouri, which had been instituted 
by the rebel General Price, the object being to supply 
his army with the necessary munitions of war. About 
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! organization not only. existed. in Missouri but in 
nearly all of the western States. It was called the 

Order of American Knights,” and its true object 
wastoso embarrass, by every possible means, the Gove 
ernment in its attempt to suppress the rebellion, that 
they might suceced in establishing a northwestern 
confederacy and thereby also secure to the southern 
States their independence, Theimportance of athor- 
ough investigation and exposé was apparent, and, 
with the approval of the commanding general, a 
number of detectives were employed by Colonel San~- 
dorson to ferret it out. 

_ Lhese detectives were at first set to operate in the 
city of St. Louis, and the information already received 
was more than confirmed by their statements. They 
reported that the order had been established in nearly 
every county in the western States, and that its ob- 
ject was really tho formation of a northwestern con- 
federacy; that the membership thereof exceeded in 
number half s million men, and nearly two thirds of 
whom were armed; that the order had its grand com- 
mander, State commanders, and other subordinate 
officers; that. the members were sworn to obey the 
orders of their superior officers, no matter what the 
nature of the order might bo; and that the member- 
ship was daily increasing, and arms were being fur- 
nished as rapidly as possible for the use of those with- 
out them., 

Desiring to bo still further informed and to know 
whetherthe representations mado by the members in 
St. Louis were correct, several detectives were in 
May, 1804, sent by Colonel Sanderson on tours of in- 
spection; onethrough Missouri, another through IHi- 
nois, and another through theStates of Ohio and Indi- 
ana, a sufficient number of tho detectives remaining 
on duty in St. Louis. 

Daily reports were received from these detectives. 
giving in full the result of their observations; and 
though at different points from each other, their re- 
ports corroborated cach other and verified the pre- 
vious representations. They reported that the order 
existed in cach of those States. ‘Che membership in 
issouri was thirty thousand men; in Ilinois ono 
hundred and twenty-five thousand men; in Indiana 
one hundred thousand men; in Ohio the same; in 
Kentucky about twenty-five thousand men: and 
about thirty thousand men in the balance of the west- 
ern States. Afterawhile they reported that tho namo 
of the order'had been changed from that of Amer- 
ican Knights’ to the “Sons of Liberty;” that most 
of the members were armed; and that unless prompt 
and decisive action was taken on the part of the Qov- 
ernment by exposing both the order. and its princi- 
ples, their success in building up anorthwestern con- 
federacy could not be prevented. . 

All the information which had been received by. 
Colonel Sanderson relative to this order was caro- 
fully compiled and transmitted by him, with a report 
thereon, to the commanding general about the middlo 
of June, 1864. This report was forwarded by tho latter 
to President Lincoln for his action. Inthe early part’ 
of July, 1864, an abstract of that report and its accom- 
panying documents was made by Colonel Sanderson 
and furnished to the press, which, with the exposé 
madcat Indianapolis about thesame time, completely 
destroyed the effectiveness of the order. Por several 
weeks after the completion of his first report, a largo 
amount of additional information had accumulated, 
which was also forwarded with a report to the com- 
manding general, This, together with the first, re- 
port, covered over «ream of foolscap paper, besides 
embracing considerable printed matter. Knowing 
that strict scercey was essential to the success of this 
investigation, he took upon himself, in addition to his 
regular duties as provost marshal general, the super- 
intending of tho investigation. Topreventsuspicion 
against his detectives, who were generally supposed 
to be rebels, their reports were made either late at 
night or very carly in the morning, so that they could 
nol be seen entering the provost marshal gencral’s 
office. From tho middle of March until July thero 
were constantly several detectives on duty in St. 
Louis, and it was generally midnight before their re- 
ports were made and written out by Colonel Sander- 
son. ‘heir reports were then taken by him the samo 
evening for the inspection of the commanding gen- 
eral, and after a consultation for one, two, and even 
three hours, and the plans for the next day agreed 
upon, he returned to his office to rest, obtaining very 
seldom over four hours’slecp, About the time that 
his first report was finished his health gradually began 
to fail, and he was advised by his physician and hig 
associate officers to accept of a proffered leave of 
absence, or, if he would not do that, to give up the 
night work which he was performing. He would not 
accept the leave, and remained at his post, still con- 
tinuing his evening labors, though constantly remon- 
strated with for doing so. : k 

His evenings, after the finishing of his report, were 
devoted to collecting and arranging that portion of 
the testimony which could be used against those per- 
gons who had been arrested in Missouri at their trial 
before a military commission, 

By the Ist of September, 1864, he had collected such 
testimony as was necessary, and had commenced pre- 
paring the charges against these parties, when he was 
taken so ill as to prevent him continuing his work, 
| and he was carried from his office to his residonce, at 
which place he had remained but one night since his 
investigation of the conspiracy. What little medical 
skill could then do was promptly done, yet it was | 
apparent to all that the continuous night labor por- ; 
formed by him in addition to his daily duties, from 
the beginning of March till September, had so shat- 
tered his constitution that not even medical assist- 
ance could be of any avail. He gradually became 
weaker and weaker from that lime until the middle 
of Getober, 1864, when his system yielded to the heavy 
burden, and he died. 


the samo time he was alsa informed that this secret : 


No one doubted that ho lost his life in this great 
efiort ta save his Government. 
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. Mr. JOHNSON. I ask the gentleman from 
Kentucky to allow me three minutes on this 
question. ` 

Mr. ROUSSEAU. Iwill yield. 

Mr. JOHNSON. I desire to say that I knew 
John P. Sanderson for many years. . When this 

roposition came before the House asking, as 
it did, for an appropriation for his widow, I 
was not disposed to object. But since it ‘has 
taken a course which is evidently for political 
and partisan purposes, I protest against. the 
abuse of the courtesy of this side of the House 
that. has been taken advantage of here in this 
debate, and I now say that which I would not 
otherwise have said since the death of Colonel 
Sanderson, but which I feel due to myself and 
to others to say, that whatever he may have 
done in Missouri, he was a man of bad charac- 
ter in Pennsylvania, and I have no faith in the 
batch of statements made by him. The records 
at Harrisburg relative to the election of United 
States Senator in 1855, show that he was there 
ag an outsider, a borer, and was corruptly em- 
ployed by different parties for the same office, 
and robbed one man of $3,000. That was his 
character then, and when his statements are 
lugged in here after his death by his friends, 
apparently to accomplish a political purpose, 
although I who knew him well would be willing 
that his ashes should rest in peace, I will not 
allow such injustice as this to be perpetrated 
upon an organization throughout the country 
towhich I belong. I want that, sir, to go upon 
the record. 

Mr. STEVENS. Will the gentleman from 
Kentucky yield to me a moment? 

Mr. ROUSSEAU. Yes, sir. . 

Mr. STEVENS. I merely wish to say that 
T believe all that has been said by my colleague, 
and I would move to lay the bill on the table, 
but I do not wish to take advantage of the 
courtesy of the gentleman. 

Mr. McKEE. I would like to inquire whether 
while Colonel Sanderson was provost marshal 
general of the State of Missouri he did not re- 
ceive his regular pay as an officer of the Army, 
and whether his widow is not now allowed a 
pension by law. 

Mr. ROUSSEAU. I suppose he received 
his pay. But I wish to say to my friend from 
Pennsylvania, [Mr, Jonxsoy,] who says that 
this report is made for political purposes, that 
I wrote the report myself, and tzot the data 
from the report of Colonel Sanderson in the 
case to which reference is made. But noth- 
ing was farther from my mind than that this 
should have any political effect, and I do hope 
that no man on this side of the House will 
claim any affinity with the infamous order re- 
ferred to. I cannot see how it is possible that 
any gentleman on this or the other side should 
take exception to this reference. The report 
refers to the order of the Sons of Liberty, an 


infamous order that I believe no man on this. 


floor ever thought of having any connection 
with. As to the question of my colleague, [ Mr. 
McKexs, ] I suppose Colonel Sanderson received 
his regular pay, butthis is for extraordinary 
services, such as were never rendered in this 
country by any man before. 

Mr. JOHNSON. One single word. Iwant 
to say that I know nothing of the particular or- 
ganization called the Golden Cirele or the Sons 
of Liberty, but I know that the Democratic 
party, to which I belong, was charged, in a gen- 
cral way, with being controlled by that organi- 
zation; therefore, I take it that this is a fling 
at that party, after the old style, gotten up un- 
der pretense of appropriating a sum of money 
to a woman and a widow. 

Mr. ROUSSEAU. I sometimes vote with 
the Demeratic party, and I hope no man who 
has any sort of respect for that party will take 
any offense at anything said in this report. 

Mr. MORRILL. ‘The gentleman from Ken- 
tucky must be aware that I did not yield for 
debate, but only on the condition that the mat- 
ter should give rise to no debate. I therefore 


hope he will not press the passage at this time. į 


Mr. ROUSSEAU. 


Aiegi I demand the previous 
question. : 


Mr. STEVENS. Does not the widow get a 
pension? Be . 

Mr. ROUSSEAU. I think not; I am not 
certain. : 5 

The previous question was seconded and the 
main question ordered. 

Mr. BENJAMIN. I call for the yeas and 
nays. ia f 

The yeas and nays were ordered. 


Mr. STEVENS. I move to lay the bill on f 


the table. 

Mr. ROUSSEAU. I hope the gentleman 
will withdraw that motion. 

Mr. STEVENS. I prefer not to do so. 

Mr. HALE. On that motion I demand the 
yeas and nays. f 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 58, nays 72, not voting 
52; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Ancona, Bax- 


ter, Benjamin, Boutwell, Boyer, Bromwell, Dawson, | 


Denison, Dixon, Dodge, Eldridge, Eliot, Finck, Gloss- 
brenner, Grider, Grinnell, Hale, Aaron Harding, 
Henderson, Higby, Hogan, Holmes, Hulburd, Hum- 
phrey, Johnson, Kerr, Latham, William Lawrence, 
Le Biond, McCullough, McKee, Morrill, Niblack, 
Perham, Pike, Price, Radford, Samuel J. Randall, 
Jobn H. Rice, Ritter, Rollins, Ross, Sawyer, Shank- 
lin, Sitgreaves, Spalding, Stevens, Taber, Francis 
Thomas, John L. Thomas, Thornton, Henry D.Wash- 
burn, Wentworth, James F. Wilson, and Winfield—d8. 

NAYS—Messrs. Anderson, Delos R. Ashley, James 
M. Ashley, Baldwin, Barker, Beaman, Bidwell, Bing- 
ham, Blow, Buckland, Bundy, Sidney Clarke, Cobb, 
Coffroth, Conkling, Cook, Cullom, Davis, Deming, 
Dumont, Eckley, Eggleston, Farquhar, Ferry, Gar- 
field, Hart, Hayes, Demas Hubbard, John H, Hub- 
bard, James R. Hubbell, Ingersoll, Julian, Kasson, 
Kelley, Kelso, Ketcham, Kuykendall, Laflin, Mar- 
shall, McClurg, MeRuer, Mercur, Miller, Moorhead, 
Morris, Moulton, Myers, Newell O’Neill,Orth, Plants, 
Pomeroy, William H, Randall, Raymond, Alexander 
H. Rice, Rogers, Rousseau, Schenck, Scofield, Shella- 
parger, Smith, Stilwell, Strouse, Thayer, Trowbridge, 
Upson, Burt Van Horn, Robert T. Van Horn, Wil- 
Ho B. Washburn; Welker, Whaley, and Stephen F. 

ilson—72. 

NOT- VOTING— Messrs. Baker, Banks, Bergen, 
Blaine, Brandegee, Broomall, Chanler, Reader wW. 
Clarke, Culver, Darling, Dawes, ) 
Donnelly, Driggs, Farnsworth, Goodyear, Griswold, 
Abner Ç. Ifarding, Harris, Hill, Hooper, Hotchkiss, 
Asahel W. Hubbard, Chester D. Hubbard, Edwin N. 
Jlubbell, Jenckes, Jones, George V. Lawrence, Loan, 
Longyear, Lynch, Marston, Marvin, McIndoe, Nich- 
olson, Nocll, Paine, Patterson, Phelps, Sloan, Starr, 
Taylor, Trimble, Van Aernam, Ward, Warner, Elihu 
B Washburne, Williams, Windom, Woodbridge, and 

right—ő2. ` 


So the motion to lay on the table was not 
agreed to. 

The question recurred upon the passage of 
the bill, on which the yeas and nays had been 
ordered. 

The question was taken; and it was decided 
in the negative—yeas 57, nays 79, not voting 
46; as follows: 


YEUAS—Messrs. Anderson, Delos R. Ashley, James 
M. Ashley, Banks, Bidwell, Bingham, Blow, Buck- 
land, Bundy, Sidney Clarke, Cobb, : Cook, Cullom, 
Davis, Dawes, Deming, Donnelly, Dumont, Eckley, 
Eggleston, Garfield, Griswold, Hart, Hayes, Asahel 
W. Hubbard, Demas Hubbard, John H, Hubbard, 
Ingersoll, Julian, Kasson, Kelley, Kelso, Kuyken- 
dall, Marvin, McClure, McRuer, Mercur, Miller, 
Moorhead, Morris, Myers, Newell, ONeill, Orth, 
Paine, Plants, Pomeroy, Rousseau, Schenck, Shella- 
barger, Smith, Trowbridge, Upson, Robert T. Van 
Horn. Henry D. Washburn, Whaley, and Stephen 
E. Wilson—67. , 

NAYS—Messrs. Allison, Ames, Ancona, Baldwin, 
Baxter, Beaman, Benjamin, Boutwell, Boyer, Brom- 
well, Conkling, Dawson, Denison, Dixon, Dodge, 
Driggs, Eldridge, Eliot, Ferry, Finck, Glossbrenner, 
Grider, Grinnell, Hale, Aaron Harding, Abner C 
Harding, Henderson, Higby, Hogan, Holmes, James 
R. Hubbell, Hulburd, Humphrey, Johnson, Kerr, 
Ketcham, Laflia, Latham, George V. Lawrence, 
William Lawrence, Le Blond, Longyear, MeCul- 
lough, McKee, Morrill, Niblack, Noell, Patterson, 
Phelps, Pike, Price, Radford, Samuel J, Randall, 
Raymond, Alexander H. Rice, John H. Rice, Ritter, 
Rogers, Rollins, Ross, Sawyer, Scofield, Shanklin, 
Sitgreaves, Spalding, Stevens, Stilwell, Strouse, Ta- 
ber, Francis Thomas, John L. Thomas, Thornton, 
Trimble, William B. Washburn, Wentworth, Wil- 
Hams, James F. Wilson, Winfield, and Wood- 


bridge—79. 

NOT VOTING—Messrs. Alley, Baker, Barker, Ber- 
gen, Blaine, Brandegee, Broomall, Chanler, Reader 
W. Clarke, Coffroth, Culver, Darling, Defrees, Del- 
ano, Farnsworth, Farquhar, Goodyear, Harris, Hill, 
Hooper, Hotchkiss, Chester D. Hubbard, Edwin N. 
Hubbell, Jenckes, Jones, Loan, Lynch, Marshall, 
Marston, MoIndoe, Moulton, Nicholson, Perham, 
William H. Randall, Sloan, Starr, Taylor, Thayer, 
Van Aernam, Burt Van Horn, Ward, Warner, Elihu 
B. Washburne, Welker, Windom, and Wright—46. 


So the hill was rejected. 


Defrees, Delano, 


i 


| : Mr. STEVENS moved to reconsider the vote 
by which the bill was rejected; and also moved 
that the motion to reconsider be laid on the 
table. Z 

The latter motion was agreed to. 


SELECT JOINT COMMITTEE ON RETRENCHMENT. 


Mr. HALE. I ask unanimous consent to 
submit the following ‘preamble and resolution 
for consideration at this time: 

Whereas the financial condition ofthe United States 
demandsthe exercise of arigid economy in all depart- 
ments of the Government in order to sustain thecredit 
of the United States, and to relieve the people at the 
earliest possible day from the burden of existing taxa- 
tion; and whereas there is reason to believe that in 
many departments of the Government civil abuses 
have for along time existed and still exist, in the per- 
petuation of useless offices and sinecures, in extrav- 
agant salaries and allowances, and in other unneces- 
sary and wasteful expenditures: 

Resolved by the House of Representatives, (the Senate 
concurring,) That a joint select committee be ap- 
pointed, to consist of two members of the Senate and 
three members of the House, to be styed the joint 
select committee on retrenchment; that said cam- 


mittee be instructed to inquire into the expenditures 
in all the branches of the civil service of the United 
States, and report whether any and what offices onght 
to be abolished, whether any and what salaries or 
allowances ought to be reduced, and generally how 
and to what extent the expenses of the civil service 
of the country may and ought to be curtailed; that 


said committee be authorized to sit during the recess 
of Congress, to send for persons and papers, and to 
report by bill or otherwise; and that said committee 
may appoint a clerk for the term of six months and 
no more, 


Mr. ANCONA objected, but subsequently 
withdrew his objection. 

Mr. JOHNSON renewed the objection, but 
subsequently withdrew it, — 

The resolution was then agreed to. 


ASSESSING POST OFFICE CLERKS. 


‘Mr. KELLEY. I ask unanimous consent 
to submit the following resolution for consid- 
eration at this time: 


Resolved, That the Postmaster General be requested 
to inform the House by virtue of what order or pro- 
vision of law the postmaster at Philadelphia has as- 
sessed upon each of his employés a tax equal to one 
and one half per cent. on the annual salary of each 
of said employés, and is proceeding to collect the 
same. 


Mr. ROSS. I object, unless the resolution 
is referred to the Committee on the Post Office 
and Post Roads. ` 


RAILROAD TO PORTLAND, OREGON. 


Mr. McRUER, by unanimous consent, re- 
ported back from the Committee on Public 
Lands Senate bill No. 123, entitled “An act 
granting lands to aid in the construction of a 
railroad and telegraph line from the Central 
Pacific railroad in California to Portland, in 
Oregon,” with an amendment in the nature 
of a substitute, and moved that the bill and 
amendment be ordered to be printed and be 
recommitted to the committee. 

The motion was agreed to. 


CONTESTED ELECTION. 


Mr. PAINE. I desire to give notice that to- 
morrow, after the morning hour, I will call up 
the report of the Committee of Elections upon 
the contested election of Fuller vs. Dawson. 


UNION PACIFIC RAILROAD, EASTERN DIVISION. 


Mr. WILSON, of Iowa. I ask unanimous 
consent to introduce a bill explanatory of an 
actto amend an act entitled ‘An act to amend 
an act entitled ‘An act to aid in the construc- 
tion of a railroad and telegraph line from the 
Missouri river to the Pacific ocean, and to se- 
cure to the Government the use of the same 
for postal, military, and other purposes,’ ap- 
proved July 1, 1862,” approved July 2, 1864. 

Mr. STEVENS. Does the gentleman from 
Towa propose to introduce this bill for action 
at the present time? 

Mr. WILSON, of Iowa. Ido. 

Mr. STEVENS. If the gentleman is will- 
ing to introduce the bill and allow it to lie over 
and be printed, so that we may offer any amend- 
ments which may be necessary and fix any day, 
I do not care how early, for its consideration, 
I shall not object; otherwise I must. 

Mr. WILSON, of Iowa. I propose to intro- 
duce a bill which the gentleman from Pennsyl- 
vania [Mr. Stevens] promised that he and his 


' 
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friends would support. I desire that the bill 
may be taken up now and acted on. 


Mr. STEVENS. Ido not know that this is | 


such a bill as the gentleman states. I only 


want to have an opportunity to examine it and | 


see what itis. Ido not desire that a bill, the 
effect of which we do not know, shall be passed 
in this way. 

Mt. WILSON, oflowa. The gentleman from 
Pennsylvania would not allow any time the other 
day for the examination of his bill. 

Mr. STEVENS. If the gentleman insists on 
the consideration of the bill at this time, I object 
to its introduction. 

Mr. WILSON, of Iowa. I move to suspend 
the rules to allow mc to introduce the bill. 

Mr. STEVENS. On that motion I call for 
the yeas and nays. I again say that I have no 
objection to the introduction of the pill if the 

entleman will let it lie over for Eday. 

Mr. WILSON, of Iowa. If the bill be re- 
ceived, I am willing that it should go over till 
to-morrow, if we can have an agreement by 
which it shall be considered asa special order. 

Mr. STEVENS. That will suit me. 

The SPEAKER. If the bill be postponed 
until to-morrow immediately after the reading 
of the Journal, it will take precedence of the 
special order for to-morrow. 

Mr. WILSON, of Iowa. That will suit me. 

The SPEAKER. If there be no objection, 
‘the bill will be introduced, ordered to be 
printed, and postponed until to-morrow im- 
mediately after the reading of the Journal. 

There was no objection. 


MESSAGE FROM TILE SENATE. 


A message was received from the Senate, 
by Mr. Fornwy, its Scerctary, in which it was 
announced that the Senate had agreed to the 
amendments of the House to Senate bills of 
the following titles: 

An act (S. No. 221) relating to the lands 
granted to the State of Minnesota to aid in 
constructing railroads; , 

An act (S. No. 156) making an additional 
grant of lands to the State of Minnesota in 
alternate sections to aid in the construction of 
a railroad in said State ; 

An act (S. No. 58) granting lands to the 
State of Oregon to aid in the construction of a 
military road from Corvallis to the Aquina 
bay; an 

An act (S. No. 99) granting lands to the 
State of Oregon to aid in the construction of 
a military road from Albany, Oregon, to the 
western boundary of said State. 

Jt further announced that the Senate had 
agreed to the reports of the committees of 
conference on the joint resolution and bill of 
the following titles: i 

Joint resolution (H. R. No. 52) to provide 
forthe expenses attending the exhibition of 
the products of industry of the United States 
at the Exposition at Paris in 1867; and an act 
(H. R. No. 618) to continue in force and to 
amend an act to establish a Bureau for the 
Relief of Freedmen and Refugees, and for 
other purposes. 

“Tt further announced that the Senate had 

assed a joint resolution and bills of the fol- 
owing titles, in.which-he was directed to ask 
the concurrence of the House: 

Joint resolution (S. R. No. 98) for the ap- 
pointment of a commission to examine and 
report on certain claims of the State of Iowa ; 

Anact (S. No. 81) for the relief of Jas. Pool; 

An act (S. No. 852) granting to A. Sutro the 
right of way and granting other privileges to 
aid in the construction of a draining and ex- 
ploring tunnel to Comstock lode, in the State 
of Nevada; and 

Anact (S. No. 402) to confirm the title of 
Ethan Ray Clark and Samuel Ward Clark to 
certain lands in the State of Florida, claimed 
under a grant from the Spanish Government. 

Tt farther announced the Senate had passed 
bills of the following titles, the first without and 
the others with amendments, in which he was 
directed to ask the concurrence of the House: 


An act (H. R. No. 725) to provide for the 


payments of the sixth, eighth, and eleventh 
regiments of Ohio volunteer militia of Cin- 
cinnati, Bard’s company of cavalry, and Paul- 
sen’s battery, during the time they were in the 
service of the United States in 1862; 

An act (H. R. No. 557) to quiet the title to 
certain lands within the corporate limits of the 
agity of Benicia; and 
” An act (H.R. No. 448) to authorize the 
construction ofa railroad through certain lands 
of the United States in Kansas. 


TARIFF BILL. 


Mr. MORRILL. I move that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the special order. 

The motion was agreed to. 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Scor1e.p in the chair,) and resumed the con- 
sideration of the special order, being the bill 
(H. R. No. 718) to provide increased revenue 
from imports, and for other purposes. 

The pending question was upon the motion 


on page 24, in line two hundred and twenty- 
five, the words “on copper ore, fifteen per 
‘eent. ad valorem,’ on which Mr. BEAMAN was 
entitled to the floor. 

Mr. BEAMAN. Mr. Chairman, when the 
Committee of the Whole rose on last Saturday 
T was about to refer to the importance of the 
copper mines of this country, and especially 
those in the Lake Superior region. I desire 
now to call the attention of the committee to 
some facts in reference to the importance of 
this interest. It seems to me, if gentlemen 
will give a little attention to the condition of 
these mines and the facts in reference to them, 
there will be no doubt in the minds of any that 
this amendment ought not to prevail. 

Now, sir, there has been invested in the cop- 
per region of Lake Superior over thirty million 
dollars. There is now a population of over 
fifty thousand people there, sustained by this 
mining interest. ‘There are eighteen steamers 
constantly employed in carrying freight grow- 
ing out of this interest. This vast amount of 
capital, this great industrial interest L have 
referred to, is limited simply to the Lake Su- 
perior region, having no reference to the vast 
interests in California and in other parts of the 
country. 

The gentleman from Connecticut, [ Mr. Hes- 
garn, ] who has moved this amendment, pro- 
fesses he is in favor of protection. He says if 
this amendment prevails there will still bea duty 

five per cent. ad valorem upon copper ore; 
and he seems desirous of impressing on the 
minds of the committee that this is sufficient 
protection. If gentlemen will look into the 
question they will find that instead of being 
suflicient protection it is no protection at all. 

This mining interest previous to the break- 
ing out of the war asked for no protection and 
received no protection; and it will ask no pro- 
tection to-day if you will put itin the condition 
in which it was before the war. The truth is, 
that instead of offering protection to this min- 
ing interest it has been discriminated against. 
What are the facts? It has been estimated 
that every one hundred pounds of copper, under 
the internal revenue tax bill, now pays $4 65. 
Under the internal revenue bill lately passed, 
that is reduced to $8 65 upon every hundred 
pounds of copper ore. The increased cost has 
been estimated to amount to fifty per cent. 
over what it was previous to the breaking out 
of the war because of the increased price of 
labor in consequence of the internal revenue 
tax imposed upon everything necessary to feed 
and clothe the miners. 

[Here the hammer fell. ] 

The CHAIRMAN. Debate is exhausted on 
the amendment. 

Mr. HUBBARD, of Connecticut. 
draw my amendment. 

Mr. PHELPS. I renew the amendment. 


I with- 


Up to 1861 copper ore as raw material was 


of Mr. Hurgar, of Connecticut, to strike ont || 


i 
1 


|! trict in copper mining. 
a population of nearly t 
| The fifteen per cent, m the bill does nob more 


imported entirely free of duty. Under the 
operation of that system the business of min- 
ing and smelting copper ores in the castern 
States and Califor was developed to a very 
considerable extent. The ore was obtained 
principally from the States of Vermont, Con- 
necticut, New Jersey, Maryland, Virginia, 


North Carolina, Tennessee, and California. 


Large smelting establishments, located princi- 
pally with a view to facilities for obtaining coal 
and transportation, were established at various 
poiiits on the Atlantic coast. In order to show 
the extent to which this smelting business had 
advanced, I will refer to a very large establish- 
ment located in the neighborhood of Balti- 
more, employing an amount of capital of over 
$1,000,000, requiring for the transportation of 
its products over seventy vessels, consuming 
over thirty-five thousand tons of cdéal per an- 
num, and capable of producing of pure copper 
thirty thousand pounds a day or over five thou- 
sand tons per annum, Upon that work alone 
our Government was very largely dependent 
during the war for its supply of copper for per- 
cussion caps, cannon, and vessels. 

For the successful manipulation of the native 
ores there is required a considerable infusion 
of foreign ore, principally imported from South 
America—some from Cuba, but mainly from 
Chili. The process of smelting copper is a 
complicated and expensive one without that 
infusion; with it the process is materially 
shortened and the expense very considerably 
reduced. Indeed, without the employment of 
this forcign material, the native ores cannot 
be adyantageousty smelted. Consequently the 
recent tariff upon foreign ores which was 
required as an indispensable ingredient, so far 
from being a protection to domestic produc- 
tion or to home industry, is in point of facta 
discouragement to both. Under the operation 
of the five per cont. ad valorem tariff now 
imposed the works to which I have referred, 
located in the neighborhood of Baltimore, have 
been prosecuted to a very considerable dis- 
advantage, at aloss, as Lam informed, during 
the last year, of over $250,000. g 

It is now proposed to triple the weight now 
loading down this interest by raising the duty 
on ores from five to fifteen percent, ‘This sud- 
den and enormous increase cannot but be dis- 
astrous not only to the copper-smelting, but the 
copper-mining interests of all the States named. 
This is not protection, but virtual prohibition 
on the further development of American mines 
excepting those on Lake Superior. These 
mines yielding native copper require no flux 
of foreign carbonate ores, but are refined by 
a much simpler and less expensive process. 
The present duty of five per cent., onerous to 
the general copper-smelJting interest of the 
country, may be tolerated as a protection to 
the Michigan miners. ‘The inordinate increase 
proposed by the committee may be well ealeu- 
Jated to Swell the profits of those operating in 
that particular section. 

[Here the hammer fell. ] 

Ma. PHILPS. I withdraw the amendment. 

Mr. DRIGGS. I move to amend the para- 
graph in relation to copper ore by striking out 
“i fifteen per cent.” and inserting ‘‘twenty per 
cent.” 

Mr. Chairman, on the 22d of June last I 
offered the following resolution from the Com- 
mittee on Mines and Mining: 


“ Resolved, That this committee respectfully recom- 
mend to the Committee of Waysand Means the neces: 
sity which, in their opinion, exists for an increased 
duty on foreign copper, with a view to securing tothe 
home production fair and just protection, at least 
equal to that which was afforded previous to the war 
of the rebellion; and that in their opinion a daty of 
at least six cents per pound shonld be imposed upon 
foreign ingot copper, and not less than three cents 
per pound on the pure copper im forcign ores.’ 

Thirty million dollars are invested in my dis- 
‘The basiness supports 
fifty thousand people. 


than counteract the effect of the indirect taxes 
in producing the article. It is not better than 
free trade would be without internal taxation. 
The duty proposed by the Committee of Ways 
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and Means is too low. It ought to be at least 
twenty per cent. This would be no injustice 
to the smelters, because the duty on the cop- 
per after it is smelted mudi more than covers 
the whole duty on the ore. : 

The manufacturers of copper cannot com- 
plain, because they are protected enough to 


cover the duty on the copper and the labor. 


they employ in addition. To strike off the duty 
on ore is to rob the poor miners of the neces- 
saries of life and the Government of so much 
revenue, and all to swell the dividends of*the 
capital invested in working up the ores. 

f this policy be adopted it will depopulate 
the Lake Superior district, and by destroying 
one of the largest sources of supply it will in- 
jure the consumers of copper, while it destroys 
the producers. It can be demonstrated that 
the losses‘in the Lake Superior region in a 
single year, owing mainly to the legislation of 
Congress, have been more than all the capital 
jnvested in smelting foreign copper ores in the 
United States. 

J appeal to this House to consider the thirty 
millions of capital invested in mining copper 
on Lake Superior, to consider the six large 
smelting-works located in the West; three on 


the lake shore, one at Detroit, one at Cleve- 


land, and one at Pittsburg, all smelting do- 
‘mestic copper. For all these and the toiling 
thousands employed by them, including fifty 
thousand of my own constituents, whose very 
bread is involved, as against the avaricious 
demands of the three establishments on the 
whole Atlantic coast that smelt foreign ore. 
To strike off the duty would Be an outrage. I 
ask that the duties on foreign copper ores be 
raised to twenty per cent. ad valorem. 
it as an act of simple justice to the miners and 
the capital invested, and as indispensable to 
continued and successful mining. 

Mr. MORRILL. Mr. Chairman, I trust when 
the subject of coal comes up here my friend 
from Maryland [Mr. PueLrs] will reproduce 
his present argument upon raw material. The 
rate fixed in the bill on copper ore was fixed 
with considerable care upon information re- 
ceived by the Committee of Ways and Means 
from all parties. It is true that there ought 
to be some duty fixed upon copper ore, or it 
might be liable to the same misfortune that 
would happen in thé case of lead ore admitted 
without duty. If we should impose a high 
duty on lead and then let lead ore come in 
free, which does not shrink more than twenty- 
five per cent. by smelting, our duty on lead 
would be entirely nugatory. And now, if we 
place a. duty of four or five cents upon copper 
and allow copper ore to come in free, of course 
copper avill be brought in in the shape of ore, 
for a large amount of the cost of copper is in 
the labor expended in producing the ore. Fif- 
teen per cent., however, in my judgment, is all 
that should be put upon copper ore. J am not 
quite certain that it ought to be more than 
twelve, but certainly fifteen per cent. is enough. 
Tf the duty was raised to six cents a pound on 
copper, then it would be quite proper to raise 
the duty on copper ore to something like twenty 
per cent.; but while it remains as we have it, 
fifteen per cent. is just about an equal rate. I 
hope, therefore, that the amendments will not 
prevail on either side, whether to increase or 
diminish the rate proposed in the bill. Now, 
Ithink all sides have been heard on this ques- 
tion, and I move that the committee rise for 
the purpose of closing debate on the subject 
of copper. 

Several Members. Oh, no, we will take the 
vote now. 

Mr. DRIGGS. I withdraw my amendment. 

Mr. MORRILL. If it is understood that the 
vote will be taken now I withdraw my motion. 

Mr. J. L. THOMAS. Mr. Chairman, I move 
to amend by striking out ‘fifteen’’ and insert- 
ing “five.” Iam not here in the interests of 
any individual or any corporation, but to do the 
greatest good to the whole country. [am in 
favor of developing the great internal resources 
of the country, whether it be manufacturing 
or producing, and for that purpose to protect 


Task’ 


by an adequate and just tariff both the manu- 
facturer and the producer. But while Iam in 
favor of this, I am opposed to any tariff that 
will protect one interest to the detriment of 
another ; that will discriminate in favor of the 
manufacturer and against the producer, or that 
will protect the manufacturing interests of 
Massachusetts and give no protection to thy 
‘manufacturing and mining interest of Mary- 
land. My colleague, [Mr. Puetrs,] who has 
had this special section in his charge, has al- 
ready given the reasons why we desire some 
rotection for the copper-manufacturers of our 
tate. 

The copper manufacture of Maryland is no 
mean or insignificant interest. It employs 
many hundreds of thousands of dollars in its 
capital, gives work to hundreds of men, and 
expends thousands of tons of coal and copper 
in carrying on the business. This enterprise 
was started when there was no duty on copper, 
and it has grown steadily under adverse cir- 
cumstances, until to-day it stands second to the 
iron interests of my State in so far as manu- 
facturing is concerned. The present tariff puts 
a duty of five per cent. ad valorem on foreign 
copper. + This was enough, and these infant 
manufactories have struggled hard to meet the 
high wages they are obliged to pay and tocom-. 
pete with the foreign manufacturer of copper. 
If you put an additional tariff of ten per cent. 
it will have the tendency not only seriously to 
cripple, but it is feared to suspend the manu- 
facture altogether. The consequence will be 
that not one tenth the amount of native ore 
now consumed will hereafter be required, and 
consequently the producer of the metal will 
sufferin proportion. Ashasalready been stated, 
itis absolutely necessary to use a certain per- 
centage of the foreign ore in order properly to 
smelt the native orc. The native ore cannot 
be smelted cither as successfully or as profitably 
as when used in conjunction with foreign ore, 
owing to the fact that the foreign ore contains 
more of the oxide. Now, what we ask for is 
no discrimination against Lake Superior ore. 
In this connection I desire to read some ex- 
tracts from a printed circular signed by J. C. 
Hoadley, (who appears to have examined into 
the matter, ) showing the amount of copper used 
in this country, and some valuable suggestions 
in relation to the tariff on copper: 


BALTIMORE, March 26, 1866. 


Sır: J avail myself of your permission to state as 
concisely as possible my views of the legislation re- 
quired to secure and promote the interests of the 
wholecopper trade, including mining, smelting, man- 
ufacturing, and reworking in the arts. | 

1. The supply of copper from the native copper and 
native ores has hitherto been less than the consump- 
tion in the arts, and the. deficit has been made 
partly by the importation of refined copper, but 
chiefly by the importation of forcign copper ores. 

2. The production of copper from our own minesis 
now sufficient to supply the American market with 
all it can absorb; but on account of the necessity of 
mixing Copper ores of various kinds for profitable 
smelting, part of the ores of California are exported 
to England, and their placo is supplied by about an 
equal quantity from Chili, « 

3. Tho preceding facts are shown in amoro exact 
form in the subjoined statement: 

Annual consumption of copper in the United States, 
usually estimated at. 25,000,000 ibs. 


Amount of product of the mines of the Lake Su- 
perior region, twelve or fifteen million pounds, 


BOY oosrcceverosnesosacecsoonssvousecsess pasarse senseeees 12,000,000 Ibs. 
Product of the mines of California, in 

FINE COPPEL....ecessceesersseeteseeceeseonses .-+« 10,000,000 
Product of Vermont, Maryland, Vir- 

ginia, North Carolina, and Tennes- 

sec, estimated at... eee 8,000,000 


Of the product of California there was exported, in 


ne copper 000,000 ths. 
Brought to the Atlantic sea-board to be 
GATA a a OEE EEO 6,000,000 
Total, as DCfOre.....isscsscerccesssseonee es 10,000,000 ibs. 
Ores imported from Chili, in fine cop- 
3,600,000 ibs. 
400,000 


Total, equal to export from California, 4,000,000 tbs. 


4. The price of fine copper in the markets of the 
world and in the currency of commerce (gold) is im- 
| mediately dependent upon the price in England, 


i since that country is the only one in the world where 


` ores are imported and smelted for a profit. Herim- 


ports of copper-are nearly equal to five times our: 
entire consumption, and the products of her smelting} 
furnaces are probably equal to one half of the pro- 
daction in the round world. 

5. While we were importers of refined copper, its. 
price in our market was almost always, and still is, 
about the cost of importation from England; that is, 
the price in sterling money. reduced to United Statesi 
currency, plus the import duty, two and a half cents. 
per pound in gold, and the cost ofimportation, freight, 
and charges, commissions, insurance, loss of interest, 
&e., amounting to one-cent per pound in coin, the 
whole amounting to three and a half cents in gold, 
equal to about four and a half centsin United States: 
currency at the present time. i 

'hen we become a copper exporting country, 
the price here will fall to the English price less the 
cost of exportation -to England, equal to one cent 
in coin, or about one and a quarter cent in United 
States currency, at present. The difference between 
the import price and the export price is, therefore, 
about four and a half cents in gold, equal to, say, five 
and three quarter cents in currency. Asthere must 
be hope of profit to turn the scale, this difference, is 
in fact, nofs than five cents in gold, equal to six 
and a quayeer cents in currency, and about twenty 
per cent. of the current price of ingot copper. f 

7. The production of copper in the United Statesis 
rapidly increasing; for although some of the Lake 
Superior mines produce less, or run out altogether, 
other mines are opened, so that that important inter- 
est retains its relative rank, as the sourco of about 
one half of our supply of copper; and thë rapid 
development of the mines of California, together 
with the aggregate results of new mining enterprises 
in other States, has already brought our supply up 
to our consumption, and will soon carry it beyond, 
unless our consumption largely increases. s 

8. The consumption of copper depends mainly on 
price. For so many purposes other metals, such as 
sheet iron, tinned iron, galvanized iron, zine, and 
lead may be substituted where copper is preferred, 
that with copper a high price means small consump- 


tion, 

9, Almost the whole quantity consumed, both as 
sheet copper and yellow metal, in the sheathing of 
ships, will be transferred from American to English 
manufacturers unless the revenue laws be changed 
so as to relieve those articles of all hurdensom taxa- 
tion, by adrawback equal to the entire enhancement 
of the price of said articles by import duties and ex- 
cise taxes, since ship-owners can as well sheathe their 
ships-in one port as in another. This is about one 
third of our whole annual consumption. 

* + * * * % * kod * 

11. To compensate the mining and smelting inter- 
est for this high excise tax there must of course be a 
corresponding import duty on refined copper; and 
such duty should be gnfficient. to compensate them 
for the whole burden of taxes on fuel, &c. 

12, In view of the rapid approach of the time when 
we shall have to seek a market abroad for our cop- 
per, I do not regard a duty, even a heavy duty, on 
copper in pigs, bars, and ingots as areal burden upon 
the manufacturer and consumer. While, in mydudg- 
ment, the present duty of two and a half cents per 
poundin gold is aboutright, [cansce no good objection 
toraising it to five cents, if tho Lake Superior minin 
interest deem it important for their protection; an 
if the excise tax on their products be increased the 
import duty Should clearly be increased in propor- 

ion, 

13. But in any event the small quantity of foreign * 
ores required to mix with our native ores (and no 
other foreign ores can be imported) should be admit- 
ted free, or with only a nominal duty. 

14. If, in accordance with the views of the Lake 
Superior mining interest, the import duty on refined 
copper be increased, then the drawback on copper 
and yellow metal sheathing should be. proportion- 
ately increased, since the consumers of these articles 
are not amenable to import duties, and any tax on 
the materials or manufacture merely drives the busi- 
ness out of the country. K 

Begging pardon for the crudeness and diffuseness 
with which these views are presented, but with an 
earnest desire that the importance of the views them- 
selves should be fully realized, 

I remain, very respectfully, yours, &c., 

J.C. HOADLEY, 
Agent of the New Bedford Copper Company. 
Hon. DANIEL A. WELLS, ao 
Chairman. of the United States Revenue Commission. 


It will be seen from this shat it is recom- 
mended by this gentleman that the small 
quantity of foreign ore required for mixing 
with our native ore should be admitted free. 
I believe, Mr. Chairman, the effect of this will 
be not only to build up a great manufactur- 
ing copper. interest in the country, but neces- 
sarily to use ten times the amount of native 
copper, and thus to develop that interest. You. 
cannot expect to find amarket for your copper: 
in foreign countries, and it appears to me the. 
best way to develop that interest is to foster: 
and increase your copper manufactories. If 
you close your manufactories less copper will 
be used and less mined, and, as is shown im 
the paper I have read, the use of foreign cop- 
per in the smelting of our native ore -is not. 
ee eniages to the increased use of the 
atter. - 

Mr. MORRILL. I move that the commit- 
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tee rise for the purpose of terminating debate 
upon this section. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. ScoFIELD re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
under consideration bill of the House No. 718, 
to provide increased revenue from imports, and 
for other purposes, and had come to no resolu- 
tion thereon. 

CLOSE OF DEBATE. 


Mr. MORRILL. Imove that whenthe House 
resumes the consideration ofthe special order, 
the tariff bill, all debate on the pending sec- 
tion shall be terminated in five minutes. 

The motion was agreed to. 


TARIFF BILL—~AGAIN. 


Mr. MORRILL. I move that the rules be 


suspended and the House resolve itself into | 


Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Scorer in the chair,) and resumed the con- 
sideration of the special order, being bill of 
the House No. 718, to provide increased rev- 
enue from imports, and for other purposes, the 
pending question being upon Mr. J. L. Tuosas’s 
amendment. 

Mr. MORRILL. There is no doubt but 
what the copper interest of this country is lan- 
guishing for the want of labor at such prices 
as will enable the miners to conduct their bus- 
iness without loss; but I believe that when this 
bill shall have passed, those who are engaged 
in using foreign copper ore will be as well off 
as they have been herctofore. For it will be 
noticed by the committee that we have in- 
creased the rate on copper ingots, pigs, and 
bars two anda half cents per pound, so that 
the rate, if this bill passes, will be, on copper 
five cents per pound, and on copper ore the 
rate is raised from five to fifteen per cent. ad 
valorem. It will not alter the relative position 
very much, and I hope therefore that no change 
in the bill will be allowed. 

Mr. HIGBY. Ihave understood from the 
entleman from Maryland last on the floor, 
Mr. J. L. Tuomas, ] that those whom he repre- 

sents are ready, on a question of tariff, to sus- 
tain Massachusetts and Pennsylvania, one man- 
ufacturing cloths and the other iron. I hope 
the gentleman will bear in mind that while 
Pennsylvania manufactures iron she uses the 
raw material produced in the State; that while 
Massachusetts and other New England States 
manufacture cloth they manufacture it from 
wool raised in those States; and that there is 
atariff on those various articles of raw ma- 
terial. I will say to gentlemen—for I have 
heard no complaint that they cannot get enough 
of the native ore—that my own State is largely 
interested in this question of copper ore. 
believe that the delegation from California is 
steadily voting for a tariff; yet most of the 
manufactured articles that we use in that State 
come from the eastern States. We are ready 
to sustain the establishments of those States, 
because we think it for the interest of the coun- 
try to do so. We shall ask in return that the 
Representatives of those States will aid us in 
procuring a suitable tariff upon the copper 
ore, in which we are largely interested. We 
guaranty that we can supply all those estab- 
fishments with the raw material for their man- 
nfactures of copper. We desire that the raw 
material which we produce shall be protected 
just as the raw materials of iron and wool are 
protected. 


The question being taken on the amendment 


of Mr. J. L. Tuomas, it was not agreed to, 
there being—ayes 23, noes 67. 

The Clerk read as follows: 

On copper in pigs, ingots, or bars, five cents per 
pound; on copper, sheathing for vessels, and yellow 
metal sheathing, six cents per pound; on old copper, 
three cents per pound; on copper m plates, rods, 
pipes, and copper bottoms, and all other manufac~ 


copper shail be acom- 
ponent material of chief value, not otherwise herein 
provided for, forty per cent. ad valorem. 


Mr. MOORHEAD. Iam authorized by the 
Commitice of Ways and Means to offer the fol- 
lowing amendment: after the word ‘‘ plates,” 
in the paragraph just read, insert ‘‘sheets.”” 

The amendment was agreed to. 

Mr. MOORHEAD. I amalso authorized by 
the Committee of Ways and Means to move to 
amend by inserting in the last line of the para- 
graph just read, after the word “ forty,” the 
word “five,” so that the duty shall be forty- 
five per cent. ad valorem. 

The amqndment was agreed to. 

Mr. ROGERS. I move to amend by insert- 
ing after the paragraph which has just been 
read the following: 

On copper and brass wire-cloth of a texture finer 
thah thirty-six wires to the running inch, fifty-five 
per cent. ad valorem, 


Mr. MORRILL. I believe thatthe gentle- 
man from New Jersey [Mr. Rocers] is right 


tures of copper, or of which 


i| for once. [Laughter.] I donot know but that 


fifty per cent. would be high enough. How- 
ever, I raise no objection. 

The amendment was agreed to. 

Mr. JOHNSON. Iwould suggest au amend- 
ment, to add this proviso to the pending para- 
graph: 

Provided, That copperheads shall be admitted free 
of duty as heretofore. 

(Laughter. } . 

Mr. RADFORD. I move to amend the 
pending paragraph by striking out the word 
ti six,” in line two hundred and twenty-cight, 
aud inserting in licu thereof the words ‘three 
and a half;*? so that the clause will read, “on 
copper sheathing 
sheathing, three and a half cents per pound.” 
My reason for offering this amendment is that, 


at the present time the tariff on this article of | 


sheathing is so high that in most cases our 
large vessels built in this country go to Europe 
for the purpose of being coppered, saving there- 
by a very large expense. ‘his has been the 
case with the duty at three and a half cents. 
The Committee of Ways and Means now Pe: 
pose to increase the duty to six cents. las- 
sure members that if they adopt this proposi- 
tion they will make a great mistake. Our ves- 
sels will still go to Europe, and in increased 
number, for the purpose of being coppered. 

Mr. MORRILL. As we have increased the 
duty on the raw material of copper to five cents 
per pound, it would be manifestly improper 
that copper sheathing should be admitted at a 
lower rate. I hope, therefore, that the amend- 
ment will not prevail. , 

The amendment was not agreed to. 


Mr. DEMING. Task the unanimous con- 
sent of the House to go back and make a cor- 
rection in the amendment moved on Saturday 
by the gentleman from Massachusetts, [Mr. 
Dawes. | 

There was no objection. " 

Mr. DEMING. I move to strike out ‘‘draw- 
erg” and insert ‘‘chest-handles;’’ so that it will 
read, “on chest, drawer, till, cupboard, and 
wardrobe locks of every description, and on 
door and shutter bolts, and wrought-iron chest- 
handles, twelve cents per dozen, and, in addi- 
tion thereto, forty-five per cent. ad valorem.” 

The amendment was agreed to. 

The Clerk read as follows: 

On brass in pigs and bars, thirty per cent, ad valo- 
rem; on brass in plates, sheets, or wire, thirty-five 
per cent. ad valorem; on brass, old and only fit to 
ho remanufactured, fifteen per cent. ad valorem; on 
all manufactures or articles of brass, or of which brass 
shall be a component material of chief value, not 
otherwise herein provided for, forty per cent. ad 
valorem. 

Mr. O'NEILL. Mr. Chairman, a few min- 
utes before we adjourned, Saturday, I made a 
motion to amend in the two hundred and sixth 
and two hundred and seventh lines, but by 
some misapprehension or inadvertence it was 
supposed that I had made a motion to go back 
to these lines. I now ask to amend by striking 
out of these lines ‘fifty per cent.”’ and insert- 
ing “sixty per cent. ad valorem 3? so as to 


for vessels, and yellow metal | 


read, “on all harness and saddlery hardware, 


sixty per cent. ad valorem.” 


There was no objection. : 

Mr. O'NEILL. Mr. Chairman, this increase 
is asked for by most of the manufacturers of 
saddlery hardware, who firid it difficult, with 
the high premium on gold and the legitimately 
advanced rate of wages, to compete with the 
foreign manufacturer. The capital invested 
amounts to many millions of dollars in the 
States of New Jersey, New York, and Connec- 
ticut; and in the State of Pennsylvania it is 
also an important interest. The factories in 
many places are quiet, the operatives idle, and 
the effect of the present comparatively low rate 
of duty is very disastrous. I am informed 
that foreign goods of this kind are now sold at 
much less than those of American make, that 
on many articles of saddlery haiflware the 
prices of the foreign are from twenty to thirty 
per cent, less than the American. This should 
not beso, and we should seek to keep down the 
competition by which our home-made goods 
are so much depressed. An increase of ten 
per cent. over she amount recommended by 
the Committee of Ways and Means is all that 
would be required to put the factories again at 
work and to keep employed hundreds who are * 
now waiting anxiously the action of Congress. 
I hope the chairman of the committee [Mr. 
MORRILL] will not oppose this amendment, but 
will agree with me that it should be adopted. 

Mr. MORRILL. Iam sorry to differ from 
my honorable friend from Philadelphia, but it 
is my belief that the increase recommended by 
the Committee of Ways and Means is ample. 
Harness and saddlery hardware requires fess 
protection than almost any other article of hard- 
ware, for thercason that that made by the Ameri- 
can manufacturers is most sought after and will 
be taken even when the foreign article is offered 
uta less price. The quality of American oods 
is not only better but the style is far more beau- 
tifal. ‘Take the article of buckles. The Ameri- 
can manufacturers have more ingenuity in their 
manufacture than the foreign manufacturers. 
The latter make one at atime while the Ameri- 
cans turn ont a dozen at once. 

The CHAIRMAN. Debate on the amend- 
ment is exhausted. 

Mr. WILSON, of Iowa. Task why it is that 
the manufacturers of saddles and harness use 
a greater proportion of American hardware 
than of foreign hardware. 

Mr. O'NEILL. With the consent of the 
committee I will answer the gentleman’s ques- 
tion. I would be glad to go into a full discus- 
sion of the matter, and am satisfied I could 
show the injustice of the present proceeding. 
Conceding all that the gentleman says, that the 
American manufacturers of harness and sad- 
dlery use American hardware, I tell him that 
under the unjust policy pursued in this bill 
toward the manufacturers of that hardware the 
American manufacturers will be undersold in 
our own markets by the British article, and 
hereafter instead of American harness and sad- 
dlery hardware being used in this country we 
will have that imported from foreign countries 
in favor of which the present duty undoubtedly 
discriminates. x 

The CHAIRMAN. Debate is not in order., 

The amendment was disagreed to. ` 

The Clerk read as follows: 

On lead in pigs or bars, three cents per pound. 

Mr. RICE, of Massachusetts. I move to 
strike out ‘three’? and insert “two? From 
the information that I have, I am inclined to 
think that the duty proposed by the Commit- 
tee of Ways and Means is too high. | The duty 
now is two cents per pound, and I doubt very 
much whether the Committee of Ways and 
Means have carried out their own intention 
in the provisions they have reported in relation 
to lead. 

Mr. WILSON, of Iowa. I am somewhat 
sufrised at the motion made by the gentleman 
from Massachusetts, [Mr. Ricr.] J have un 
derstood the argument of those in favor of this 
bill to be that the higher the duty placed upon 


3544 


> 


THE CONGRESSIONAL GLOBE. 


July 2, 


a, given article introduced into this country the 
cheaper will the article be furnished to the 
consumer. 

Mr: MOORHEAD. I would ask the gentle- 
man where he got that idea. 

Mr. WILSON, of Iowa. I obtained part of 
the idea from the gentleman from Pennsyl- 
vania, [Mr. Moormmap.] 

Mr. MOORHEAD. I never advocated any 
such idea. a tht 

Mr. WILSON, of Iowa. I certainly under- 
stood the gentleman the other day to. say that 
certain articles that. had had a.bigh duty im- 
posed upon them had decreased in price. 

Mr. MOORHEAD. I demonstrated that 
while the duty on. steel had been regularly ad- 
vanced, steel manufactures were now furnished 
more cheaply to the consumer than for twenty 
years before. . 

Mr. WILSON, of Iowa. That is holding out 
the idea that the greater the duty the cheaper 
the article. Now, if the amendment of the 
gentleman from Massachusetts [Mr. Rios] had 
been to increase the duty one per cent., instead 
of decreasing it, I could havg.understood its 
appropriateness to the argument of the friends 

of this bill. 

“Mr. RICH, of Massachusetts. Will the gen- 
tleman yield to me for a moment? 

Mr. WILSON, of Iowa. I will. 

Mr. RICE, of Massachusetts. I would say 
in reply to the gentleman from Iowa [Mr. Wir- 
son] that I am certainly in favor of imposing 
so much duty as may be necessary to give fair 
protection to all our manufactures.. But I am 
not in favor of imposing upon. any article of 
raw material a duty so excessive as to bea 
great deal more than what is necessary for rev- 
enue and protection. I might reply to the gen- 
tleman from lowa [Mr. Witson] by asking him 
whether he is prepared to put so large a duty 
upon the raw material as shall render neces- 
sary a corresponding duty on the manufactured 
article, in both cases being more than is neces- 
sary for revenue and protection, and therefore 
making the cost of the manufactured article 
greater to the consumer than is necessary. 

Mr. WILSON, of Iowa. If it will have the 
result which has been presented to this House 
as the one necessarily following that action, I 
should be in favor of it. Here is my friend 
from Missouri, [Mr.«Hocan,] a member of the 
Committee of Ways and Means, representing 
a district of that State where a great deal of 
lead is produced. My colleague near me, [ Mr. 
Axuison,] from my own State, represents a 
district where a great deal of lead is produced. 
And so it is with the gentleman from Wiscon- 
sin, [Mr. Cozs.] I suppose that. as a matter 
of course they will be opposed to this amend- 
ment of the gentleman from Massachusetts, 
{Mr. Rice, ] because they are in favor of fur- 
nishing lead to the people of this country at a 
cheaper rate than they now do; that is, they 
will oppose lessening the duty so as to cheapen 
the cost of the manufactured. ; 

Mr. COBB. I move to amend the amend- 
ment by striking out ‘‘two and a half” and 
inserting ‘‘four,’’-so as to make the duty four 
cents a pound. I confess that I am very con- 
siderably surprised, as well as the gentleman 
from Iowa, [Mr. Witson,] at the proposition 
of the gentleman from Massachuseetts [Mr. 

` Rice] to reduce the proposed duty on lead. 
I have the honor to represent perhaps the 
largest lead-producing district in the United 
States ; at least we think so there. And hence 
my attention has been called somewhat par- 
ticularly to this subject. And Iwas somewhat 
disappointed and surprised at the report of 
the committee in doubling the duty upon cop- 
per as fixed by the tariff bill of 1864, and in 
raising the duty on lead only to the extent they 
1d, 

Sir, the production.of lead in this country has 
fallen off immensely within the last fifteen or 
twenty years.. The lead which was supplied to 
the market up to within fifteen or twenty years 
ago, was produced from surface diggings, pro- 
duced easily, mined ‘without the appliances of 
machinery, and at a very. trifling ‘cost. But 


now, throughoutthe northwestern lead-mining. 


district, represented by the gentleman from 
Iowa, [Mr. ALLiIson,] the gentleman from Illi- 
nois, [Mr. Wasusourne, |].and myself, the sur- 
face mines have been exhausted. And the 
production has fallen off until I think I speak 
within bounds when I say that we do not now 
produce more than twenty per cent. of the 
amount that we produced twenty years ago, and 
the cost to those who produce it is three times 
as much as it was before. There is no metal 
in commerce, with perhaps a single exception, 
that costs so much to produce it in proportion 
to the price at which it sells as leet To the 
people engaged in its production if does not 
pay five per cent. upon the capital and labor 
employed; and its production becomes more 
dificult day by day and year by year. Now, 
while the people of my district will sustain—l 
hope they will at least—a high tariff, so that it 
bé reasonable and equal on the results of the 
industry of the different parts of the country, 
I shall be loth to say to them that while I have 
voted for an.increased tariff.on manufactured 
articles, while I have gone with New England 
in this measure which is called the peculiar 
measure of New England, while I have turned 
my back upon the suggestion so often made in 
my country to leave that favored spot out in the 
cold, the men from New England have been 
the first to get up on this floor and oppose the 
small measure of protection that is offered us, 

[Here the hammer fell.] ` 

Mr. MORRILL. Imovethat the committee 
rise for the purpose of closing debate. 

Mr. HOGAN. I hope the gentleman will 
not make that motion just yet. 

Mr. MORRILL. I will leave time enough 
for the gentleman from Missouri [Mr. Hocan] 
to be heard after we shall have gone into com- 
mittee again, 

The motion that the committee rise was 
agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr., SCOFIELD re- 
ported that the Committee of the Whole on the 
state of the Union had had under considera- 
tion the Union generally, and particularly the 
special order, being bill of the House No. 718, 
to provide increased revenue from imports, and 
for other purposes, and had come tono resolu- 
tion thereon. 


ASSAULT UPON A MEMBER. 


Mr. SPALDING. I rise to a privileged 
question. I aminstructed by the select com- 
mittee on the violation of the privileges of 
members of this House to submit a report, 
with accompanying resolutions, which, together 
with the testimony taken by that committee, I 
move be laid on the table and printed. 

Mr. ANCONA. Task that the resolutions 
accompanying the report be read. . 

Mr. WILSON, of Iowa. I rise to a question 
of order. I wish to give notice, andif neces- 
sary to reserve the point now,.that upon one 
of the resolutions accompanying this report I 
shall raise a point of order as to the’ jurisdic- 
tion of the committee. 

Mr. THAYER. I make the point of order 
that that is not now a point of order. 

The SPEAKER. The gentleman has the 
right to give notice of a point of order which 
he proposes to raise when the subject shall be 
brought before the House for its action. 

Mr. WENTWORTH. Let the resolutions 
be read. 

The resolutions were read, as follows: 

Resolved, That Hon. LOVELL H, ROUSSEAU, a Rep- 
resentative from the State of Kentucky, for com- 
mitting an assault upon the person of Hon. J. B. 
GRINNELL, a Representative from the State of Iowa, 


for words spoken in debate, has justly forfeited his 
privileges as a member of this House, and is hereby 


expelled. 

‘Resolocd, That the personal reflections made by 
Mr. GRINNELL, a Representative from the State. of 
Iowa, in presence of the House, upon the character 
of Mr. ROUSSEAU, a Representative from the State 
of Kentucky, werein violation of the rules regulating 
debate and the privileges of members founded thereon, 
and merit the disapproval of the House,.- 

Resolved, That Charles T. Pennibacker, of Ken- 
tucky, L. B. Snigsby, of Kentucky, and John S. Me- 
Grew, of Ohio, by their presence and participation 


Wobbaeav, of Kentucky. acd Hon Me Gora a Me, 
Towa, on account of words spokenin debate, in which 
the persons if not the lives of members of this House 
were imperiled, were guilty of a violation of its priv- 
ileges; and they are hereby ordered to be brought to 
the bar of this House to answer for their contempt 
of its privileges. 

Mr. WILSON, of Iowa. I do not desire to 
delay the. House at this time by having this 
question disposed of at this time. But in. rela- 
tion to the second resolution, I suggest that 
under Rule 62 of this House, it is too late 
to raise the question there raised against my 
colleague, [Mr. GRINNELL.] I do not make 
the point now foi¥the purpose of bringing up 
the question for discussion at the present time; 
but I do not wish to waive my right to raise the 
point when the report shall come before the 
House for action. 

The SPEAKER. Does the gentleman make 
the point to be decided now by the Chair? 

Mr. WILSON, of Iowa. No, sir. I only 
desire to have the point reserved, not to delay 
the House at the present time, but in order 
that I may not be precluded from making it at 
the proper time. 

Mr. J. L. THOMAS. Jask that the report 
be read. 

Mr. RAYMOND. I rise to present the re- 
port of the minority of the committee. The 
committee, I may remark, were unanimous 
upon all but one resolution. The minority 
report proposes a substitute for the first reso- 
lution of the majority. 

The SPEAKER. The Clerk will read the 
substitute proposed by the minority of thé com- 
mittee for the first resolution. 

The Clerk read as follows: 


Resolved, That Hon, Loyer? H. Roussrav be sum- 
moned to the bar of the House and be there publicly 
reprimanded by the Speaker for a violation of tho 
rights and privileges of the House, of which he was 
guilty in the personal assault committed by him upon 

on. J. B. GRINNELL for words spoken in debate. 

Mr. LE BLOND. I understand from the 
remarks of the gentleman from Iowa that the 
question he reserves relates to the resolution 
censuring his colleague, [Mr. GRINNELL, | and 
is in the nature of an objection to the jurisdic- 
tion of the committee. I would suggest to the 
gentleman that he should make his reservation 
large enough to apply to the other gentlemen 
referred to in the resolutions ; for it does seem 
to me that, if this committee have no jurisdic- 
tion in the case of his colleague, they have none 
in the case of the other gentlemen. 

Mr. WILSON, of Iowa, With the permis- 
sion of the House, I will ask that the rule be 
read, 

Mr. MORRILL. I submit, Mr. Speaker, 
that this debate is not in order. 

TheSPEAKER. The gentleman from Mary- 
land [Mr. J. L. Tuomas] has demanded the 
reading of the entire report. If he insists on 
the demand the Clerk must read it. 

Several Memarrs. — Let it be read. 

Mr. MORRILL. T hope the report will not 
be read. 

Mr. JOHNSON. If the report be read, I 
will-ask for the reading of the testimony. 

Mr. J. L. THOMAS. I withdraw my de- 
mand for the reading of the report. 

Mr. RANDALL, of Pennsylvania. I call 
for the reading of the report. We may as well 
have it read now as at any other time. 

Mr. JOHNSON. Then I shall have to de- 
mand the reading of the testimony. 

The SPEAKER. The Chair will rule in 
regard to the reading of the testimony when 
that point comes up. The report will be read. 

Mr. NIBLACK. I beg to call attention to 
the fact that. the gentleman from Kentucky 
{Mr. RoussEav] is not now in his seat; and I 
hope that no further proceedings in reference 
to this matter will be taken in his absence. 

Mr. MOORHEAD. I trust that my col- 
league [Mr. Ranpaut] will withdraw his. call 
for the reading of the report, and tet us go.on 
with the tariff bill. The report can-be printed. 

Mr. JOHNSON, ` I desire to inquire of the 
gentleman: from Ohio, [Mr. Sratpine, | who 
has charge of this matter, when: he proposes 
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to call up the question for the action qf the 


House. 

Mr. SPALDING. Whenever it will suitthe 
convenience of the House after the report shall 
have been printed. 

The Clerk began the reading of the report, 
but was interrupted by 

Mr. HALE, who said: I move that the fur- 
ther reading of the report be dispensed with. 

The SPEAKER. The gentleman from 
Pennsylvania has the right to demand that a 
report upon which he is required to vote shall 
beread. The only way in which the gentle- 
man from New York [Mr. Hate] can accom- 
plish his purpose is, this being Monday, to 
move a suspension of the rule which entitles a 
member to demand the reading of the docu- 
ment. 

Mr. HALE. I make that,motion. 

Br. ELDRIDGE. Isit not too late tomake 
that motion, the reading of the report having 
been commenced ? 

The SPEAKER. It is not too late. . 

Mr. RAYMOND. I suggest that, besides 
this report, there is a good deal of testimony 
that ought to be printed and examined before 
any action shall be taken on this subject. I 
think the object we all have in view will be better 
attained by waiving the further consideration 
of this subject until we can have both reports 
as well as the testimony printed and laid on 
our desks. 

Mr. HALE. Let me add one word. The 
controlling reason is that the gentleman from 
Kentucky is not now in his seat. 

Mr. RANDALL, of Pennsylvania. I desire 
to state to the House my object in asking for 
the reading of the report. It is simply this: 
that we may hear it read and hear the testi- 
mony which has been taken, so that members 
may reflect upon it to-night and be prepared 
to-morrow calmly to vote on the subject. I 
therefore insist on the reading of the report. 

Mr. WENTWORTH. 
order. I make the point that the Clerk having 
begun the reading of the report in execution 
of the order of the House, no member has a 
right to interrupt it until the reading has been 
concluded. 

The SPEAKER. The Chair overrules the 
point of order. It has been the uniform usage 
to interrupt the reading of a paper when the 
e question has been raised to decide whether the 
reading should be concluded or not. ‘This being 
Monday, of course a motion to suspend the 
‘ules is in order, and that motion is now pend- 
ing. The Clerk will read from page 162 of 
Barclay’s Digest. 

The Clerk read as follows: 

“Where papers are laid before the House or re- 
ferred to a committee, every member has a right to 
have them once read at the tablo before he can be 
compelled to vote on them: and this applies to the 
reading of papers on a motion to refer them. 
in regard to any proposition submitted for a vote of 
the House, butit boinga right derived from the rules, 
he may at any time (when a motion to suspend the 
rules is in order) be deprived of it by a suspension of 
the rules, oven after the main question is ordered to 
be put.” 

The question recurred on Mr. Haze’s motion 
to suspend the rules. 

The House divided, and there were—ayes 
87, noes 28. 

So the rules were suspended and the further 
reading of the report was also suspended. 

The majority and minority reports were then 
laid upon the table and ordered to be printed. 


ENROLLED BILLS. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled bills of the 
following titles; when the Speaker signed the 
same: 

An act (S. No. 56) granting a pension to 
Mary ©. Hamilton; 

‘An act (S. No. 215) concerning certain lands 
granted.to the State of Nevada; : 

An act (S. No. 299) granting a pension to 
Jane Li. Miles; . 

‘An act (S. No. 314) for the relief of Sarah 
J. Purcell; and 


I rise to a point of || Se! the advantage: 


Andso | 


An act (S. No. 368) granting a pension to 
Mrs. Margaret A. Farran. ame 


TARIFF—AGAIN. 


Mr. MORRILL. I move that all further 
debate on the pending paragraphs in Commit- 
tee of the Whole on the state of the Union in 
reference to lead be terminated in five minutes, 
to give the gentleman from Missouri an oppor- 
tunity to be heard. i 

The motion was agreed to. 

Mr. ROSS. Is it in order to move to post- 
pone the further consideration of the tariff bill? 

The SPEAKER. It is not, as the bill is 
not before the House, but in the Committee 
of the Whole on the state of the Union. 

Mr. MORRILL. I move that the rules be 
suspended, and the House resolve itself into 
the Committee of the Whole on the state of 
the Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the Honse 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Scorer in the chair,) and resumed the con- 
sideration of the special order, being a bill of 
the House (No. 718) to provide inereased rev- 
enue from imports, and for other purposes. 

Mr. HOGAN. Mr. Chairman, this is a ques- 
tion of very considerable importance to the 
House and the country. We are now. large 
importers of lead into this country, and have 
been during the war, while at the same time 
we have had the most abundant supply in our 
own country. We have a more abundant sup- 
ply in this country than perhaps almost any 
other country in the vorid ; but we have been 
unable heretofore to supply ourselves with 
lead, because of the cheaper rate at which it 
could be introduced from abroad. 

This tariff proposes to raise the duty one 
cent per pound on pig lead. ‘This is a benefit 
exclusively to the laborer. The miner only 
The price of pig lead reg- 


ulates the value of the ore. We should not 


| introduce foreign lead and be dependent on it 


as we have been for the last four years in order 
to carryon our war. The orc can he produced 
in this country if the laborer gets sufficient pro- 
tection in the price of lead. The price of lead 
now throughout the world is higher than it has 
been heretofore, but this tariff only proposes 
advancing the rate of duty on pig lead one cent 
per pound. F hope the committee will agree 
to do it. Itis a boon given to the miner, and 
I am opposed to any reduction. 

[Here the hammer fell. ] 

The question being taken upon the amend- 
ment to the amendment, to strike out “two and 
ahalf?’ andinsert “four,” it was not agreed to. 

The question recurring on the amendment 
of Mr. Rice, of Massachusetts, to strike out 
‘(three’’and insert ‘‘two and a half,” the gen- 
tleman withdrew it. 

‘Lhe Clerk read as follows: 


Onlead ore, two and a half cents per pound. 

On old scrap lead, fit only to be remanufactured, 
two cents per pound. | 

On lead in sheets, pipes, or shot, three and a half 
eents per pound, i 


Mr. BEAMAN. I move to insert after the 
last paragraph the words ‘‘on copper, regulus 
of, twenty per cent. ad valorem.” - 

The CHAIRMAN. All debate is closed on 
the subject of lead, and the Chair is therefore 
of opinion that this amendment isnot in order 
as coming under this head. 

Mr. BEAMAN. I would inquire of the chair- 
man of the committee whether ‘‘ regulus ” is 
covered in any part of this bill. 

Mr. MORRILL. It isnot; and I suppose 
it is proper that this amendment should be 
introduced. 

Mr. BEAMAN. Itis evidently a different 
article from ore and has received increased 
value. Ithink, therefore, thattwenty per cent. 


| is the proper rate to put upon it, as it is fifteen 


per cent. on the ore. 

The amendment was agreed to. 

At the suggestion of Mr. Mooruzap the fore- 
going amendment was transposed so as to come 
in after the paragraph in relation to copper ore. 


Mr. COBB. I moveto amend the paragraph 
in relation to “lead in sheets, pipes, and shot,” 
by striking out ‘“‘three and a half cents’? and 
inserting ‘ four and a half cents,” 

The amendment was agreed to. 


The Clerk read as follows: 

On zinc, spelter, or teutenague, in blocks or pigs, 
two and a half cents per pound. 

Mr. COBB. I move to strike out ‘“‘two and 
a half cents” and insert “four cents.” The 
manufacture of metallic zinc is an interest 
quite in its infancy in this country, and it is 
one which, in my estimation, requires more 
protection than any other of the mining or 
metallic interests of the country. It is one in 
which labor and capital enter more largely in 
proportion to its value than any of the other 
mineral productions of the country. Previous 
to 1860, so far as my information goes, there 
was little or none produced in the United 
States; all was brought from Germany and 
some other European countries. Now, there 
are zine-works in five or six different States 
—Wisconsin; Ilinois, Pennsylvania, New Jer- 
sey, and Massachusetts. But the production 
of zinc has neveryet been remunerative in any 
of those States. While we produce zinc ore 
in greatest abundance and of the very best 
quality, yet we have never been able to manu- 
facture it to advantage, in consequence of the 
intricate and complicated character of the ma- 
chinery and processes by which the zinc is sep- 
arated from the ore. Jt is not smelted like 
other ores, but is produced by a system of dis- 
tillation or sublimation, which requires exten- 
sive and costly patented machinery and pro- 
cesses. I have some statistics here which if 
the time allowed I would like to read. 

Mr. MORRILL. I hope the amendment 
will not be adopted. It will be necessary to 
go through the bill and make several other 
alterations if it is adopted. The amount we 
have provided is, I think, sufficient, and ought 
not to be changed. 

Mr. COBB. We can make the other changes 
without much trouble. 

The amendment was not agreed to. 


The Clerk read as follows: 


On zine, spelter, or teutenague in sheets, four cents 
per pound. . Be 

On oxide of zine, dry or ground in oil, three cents 
per pound, , ‘ g g 

On all manufactures of zinc, not herein otherwise 
provided for, forty per cent, ad valorem. |, , 

On candle or cannel coal, and on all bituminous 
egal mincd and imported from any port or place 
tMirty degrees of longitude cast of Washington, $1 50 
per ton of twenty-cight bushels, eighty pounds to the 
bushel: on all bituminous coal mined and imported 
from any place not more than thirty degrees of lons 
gitude east of Washington, fifty cents per ton of 
twenty-eight bushels, eighty pounds to the bushel; 
on anthracite, and all other coal not herein other- 
wise provided for, $1 50 per ton of twenty-eight busb- 
els, eighty pounds to the bushel; on coke and culm 
of coal, twenty-five per cent. ad valorem. 

Mr. V. THOMAS. Mr. Chairman, I move 
to strike out from the paragraph just read the 
words, where they first occur, * thirty degrees 
of longitude east from Washington,” and also 
the words, ‘ton all bituminous coal mined and 
imported from any place not more than thirty 
degrees of longitude east of Washington, fifty 
cents per ton of twenty-cight bushels, eighty 
pounds to the bushel.”’ The House will re- 
member that carly in the present session we 
had before us a bill which was intended to take 
the place, so far as this article was concerned, + 
of the expiring reciprocity treaty. And it will 
be remembered, too, on that occasion that a 
proposition, having the same object in view I 
now have, was then submitted by myself, and 
after the subject was so far discussed as the 
rales of this House will permit, and upon ex- 
amination of the bill in detail, the chairman of 


ithe Committee on Appropriations moved to 


strike out the enacting clause of the bill, and 
a large majority ratified that motion. Under 
these cirenmstances I must be permitted to 
express a little surprise that such a proposition 
as thés, to which I propose to address a few 
remarks, should have been again submitted to 
the present Congress. Aud I must still more 
express my surprise, with all respect,’ that the 
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chairman of the Committee of Ways and Means 
did not think proper, in the very elaborate an- 
alysis in. which he indulged of the entire bill, 
to turn the attention of the committee to this 
peculiar anomaly and justify its introduction 
into such a measure. I can only account. for 
it by the belief that if a few sentences had been 
interpolated in that speech in vindication. of 
the policy looked to in this provision, there 
would have been the most palpable, obvious, 
direct antagonism between those sentences. and 
the entire theory of the speech itself. 

The chairman of the committee very ably 
vindicated the protective policy of the country, 
and for that he has my most decided thanks. 
Forno man in his public capacity has ever 
been truer than I to the belief that the Gov- 
ernment of the United States has that power, 
which has sometimes been contested, of pro- 
tecting domestic industry from injurious foreign 
competition; nor has any man in his public 
life been truer than I to practicing up to that 
precept. What I complain of now is this: 
that for some occult, sinister purpose in their 
advisers, the Committee of Ways and Meang 
have permitted themselves to be prevailed 
upon to incorporate in this bill a pfovision 
directly in antagonism with the whole policy 
for which the chairman himself contends with 
such distinguished zeal and ability. Upon 
what is the policy of protection foundéd? In 
what idea? That it is wise foresight in the 
Government to levy duties upon such prod- 
ucts of industry as may become necessary ‘to 
our independence as a nation, with a view to 
the encouragement of capital and labor to em- 
bark in such pursuits; that in the event of a 
contingency that often happens in this condi- 
tion of civilization, namely, war, we may be 
proudly independent of every nation on the 
globe, having within our jurisdiction all the 
means of self- preservation and self-protection, 
and of subduing the enemy with whom we may 
come in conflict. 

That policy was inaugurated fifty years ago. 
It has been adhered continuously to ever since ; 
it has never been departed from. And, sir, I 
know not an instance in the history of the Gov- 
ernment—and I have watched its progress for 
forty years of my life with earnestness—I know 
not an instance where such enormous protec- 
tion, ay, such prohibitory protection, has been 
incorporated in a tariff bill as that which is 
spread all over the face of this measure, until 
you come to the very item that I now propoge 
to rectify in this regard. I need not point to 
instances of these high duties. Gentlemen 
have all read this bill; duties from one hun- 
dred to one hundred and fifty per cent. on iron, 
and on woolen and cotton cloths. Very few 
items that are largely manufactured in those 
sections of the country from whence a major- 
ity of this committee come are to be found 
that have’ not a duty of over fifty per cent. ad 
valorem. 

I do not complain of their policy. I desire 
to move in that column, for I am one of those 
who believe that whatever might have been 
originally the wisdom, patriotism, and pro- 
priety of embarking in this system of protec- 
tion, we have waded in so far that it would be 
harder to return now than go on. And if gen- 
tlemen have had speculative opinions about the 
wisdom of such a policy, I hold that the ex- 

“perience of this country during the late war, 
that the logic of facts and events, must eradi- 
cate every doubt in an American mind that 
such policy was wise and patriotic and indis- 
pensable to this Government. We have been 
able to command the means for prosecuting 
the war in our own jurisdiction, when all the 
crowned heads of Europe, with perhaps a 
single exception, were against us during the 
late conflict. And but for the existence of our 
domestic manufactures is it not easy to be seen 
that our attempt to vindicate the authority 
of the Government must have been a signal 
failure? * 

_ Now, why is the coal interest, a domestic 
industry to which I have referred, neglected 
inthis bill? It-is not allowed under the pro- 


posed tariff even a revenue duty. This. bill 
proposes to impose a duty of $1 50. per ton 
upon coal that has to cross the ocean. But 
they have very adroitly incorporated novelties 
in this bill such as I think are not to be found 
in any other tariff law that has ever been upon 
our statute-books. They have very adroitly 
run a certain line, and you must have some 


geographical knowledge to know for what spe- 


cial purpose that line was established. They 


have said that coal brought here from this side’ 


of a certain line of longitude shall pay a duty 
of only fifty cents a ton. Why not say in plain 
words, just what that means, that coal brought 
from the coal mines of Nova Scotia, owned in 


‘part by speculators of the United States, shall 


come in at a duty of fifty cents per ton, ata 
duty less than we impose now for revenues? I 
say that is not even a revenue duty. Let gen- 
tlemen look atthe tariff of 1864 which we passed. 
In that tariff, in almost every instance, the 
duties for protection were not less than forty 
per cent. ad valorem. Dutiesefor revenue in 
the same tariff are high. The duties in that 
bill are from three to fifteen cents per pound 
on. sugar; five cents per pound upon coffee, 
&c. Those duties, levied chiefly with a view 
to revenue, not one of them was so small an 
ad valorem duty as this which is proposed on 
coal imported from the coal mines of Nova 
Scotia. 

I have taken pains to inform myself before 
I undertake to speak confidently upon this 
subject. Ihave taken the pains to ascertain 
the market value of a ton of this Nova Scotia 
coal at the custom-houses where it is delivered. 


And I say that this proposed tariff does not. 


impose a duty of more than ten per cent. ad 
valorem on. that value. And let gentlemen 
look over this tariff and find a similar duty 
levied upon many articles even for revenue 
alone. Why is this? Why not speak out be- 
fore Congress that which we speak privately? 
At the time this matter was discussed before, 
I had read at the Clerk’s table an extract from 
a Nova Scotia newspaper, which was published 
in our debates, going to show that in the dis- 
turbed state of the coal interests in this coun- 
try, of which I shall presently speak so far as 
I am personally informed, a number of capi- 
talistsin the North, in Boston and New York, 
had invested their money in these Nova Scotia 
coal mines, having obtained leases upon the 
acre. I had also read by the Clerk in another 

aper a report of a commission appointed in 
Nova Scotia to examine into the condition and 
progress of the coal mining in that Province, 
going to show that these capitalists had divided 
fifty per cent., one hundred per cent., even one 
hundred and fifty-five per cent., upon their in- 
vestments. 

That state of affairs was produced by the 
disturbances of the late war. I need not dwell 
much on that. We all know very well that 
the great lines of communication between the 
bituminous coal-fields of West Virginia and of 
Alleghany, Maryland, and the sea-board, both 
by railroad and canal, were almost entirely in- 
terrupted by the operations of the enemy. 
similar state of things prevailed in the bitu- 
minous coal-fields of Pennsylvania, not from 
the same cause, but from the fact that a large 
number of the laboring population engaged in 
mining volunteered to go to the war. 

Without looking to the diminution of the 
quantity brought in from the coal-fields of 
Pennsylvania, I can simply state that from the 
coal-fields in Alleghany, Maryland, the trans- 
portation on the Chesapeake and Ohio canal 
was reduced from three hundred thousand tons 
to ninety-four thousand tons per annum. The 
transportation since the war has again run up 
to three hundred and forty-six thousand tons. 
What was the consequence of this state of af- 
fairs? Those gentlemen who speculated in the 
coal mines of Nova Scotia put up the coal to 
twelve dollars a ton in the market, though there 
was nothing to prevent them selling after the 
war at the same price as before the war. Yet, 
sir, they place the price of coal at twelve dol- 
lars a ton; they could do it safely in the ab- 


4 


sencegof competition.. We are now engaged in 
a system of legislation, attempting to pass alaw 
through Congress that will perpetuate that 
state of affairs and give to those lessees of 
Nova Scotia coal lands an opportunity to make 
enormous profits at the expense of a large body 
of our own manufacturers and to the utter ruin» 
and annihilation of a largeinterest in Maryland, 
Pennsylvania, and West Virginia, of which I 
shall presently speak. 

Mr. Chairman, I undertake to predict, 
although no prophet is required to foresee the 
effect, that if you pass this bill without the 
amendment I propose it will be almost an 
interdict of coal transportation on the Ches- 
apeake and Ohio canal and the Baltimore and 
Ohio railroad, while it will insure the enor- 
mous profit of from forty to fifty per cent. 
upon the capital jnvested in the Nova Scotia 
mines. 

What is my proposition? I simply propose 
to strike out the lines from this bill intended 
to secure advantages to dealers in Nova Scotia 
coal and to provide, so far as the importation 
of that coal is concerned, for the collection of 
the duty which is imposed by the-bill upon coal 
coming across the ocean. If my amendment 
be adopted this clause of the bill will read: 

On candle or cannel coal, and on all bituminous 
coalmined and imported from any port or place, $1 50 
pox ton of twenty-eight bushels, eehty pounds to the 

ushel; on anthracite, and all other coal not herein 
otherwise provided for, $1 50 per ton of twenty-eight 
bushels, eighty pounds to the bushel; on coke and 
culm of coal, twenty-five per cent. ad valorem, 

I ask that all foreign bituminous coal shall 
be put upon the same basis. J am at’alossto 
conceive how we can, with any compatibility, 
acting in accordance with the received opinion 
of the objects and purposes of a tariff law for 
revenue or protection, adopt any other meas- 
ure. Now, first, as to the effect upon the rev- 
enue if the bill be passed as now reported. 
Seven hundred thousand tons of bituminous 
coal was brought into the country in 1865. 
Estimating that at $1 50 per ton, it would pro- 
duce for us a revenue of $1,050,000. Estimat- 
ing it at fifty cents per ton, it would producea 
revenue of $350,000, making a loss to the pub- 
lic Treasury of $700,000 a year. I am- not 
about to maintain that the passage forthwith 
of this bill for the benefit of the holders of these 
coal lands in Nova Scotia will operate to the 
exclusion immediately from market of the 
products of the coal mines of this country. I 
am not about to maintain that a duty of $1 50 
per ton upon all coal from Liverpool will ex- 
clude that coal als; neither am I about to main- 
tain that the coal operators of Pennsylvania 
and Maryland and Virginia cannot stagger 
along for some time under the operation of 
this bill; but I do maintain that the policy set 
forth in this billlooks to the exclusion of our do- 
mestic bituminous coal from market altogether. 
It contemplates the exclusion of the coal from 
Liverpool also; and it will in time, if persisted 
in, have the inevitable effect of annihilating the 
coal interest of Pennsylvania and Maryland. 
If this policy be pursued, instead of having 
only seven hundred thousand tons of coal from 
Nova Scotia we will have three million tons 
annually in place of that amount mined and 
sent to market from our own coal-fields. 

Iam notified by the chairman of the Com- 
mittee of Ways and Means that my time has 
nearly expired. 

Mr. MORRILL. JI only desire to notify the 
gentleman from Maryland that the time he 
asked for has expired. 

Mr. F. THOMAS. Iwill only state—and I 
hope this will not be counted out of my time— 
that when this bill was introduced I abstained 
from occupying the hour to which I was en- 
titled, preferring to submit my remarks when 
the item of coal was immediately before the 
House. Now that we are on the subject of 
coal Lhope I will be indulged in making the 
remarks which I could have made in the gen- 
eral discussion. i 

Mr. VAN HORN, of New York. I hone 
the gentleman will-be allowed to proceed. _ 

The CHAIRMAN. The gentleman has six 
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minutes of his time left. It cannot be ex- 
tended as we are acting under the orders of 
the House. 

Mr. MARSTON. Iask that the gentleman 
from Maryland [Mr. F. Tuomas] shall be al- 
lowed what time he desires, if it be a full hour 


even. 

The CHAIRMAN. The Chair understands 
that by general consent in the House the gen- 
tleman from Maryland [Mr. F. THomas] was 
allowed twenty or thirty minutes on this ques- 
tion. We are now acting under order of the 
House, and the committee have no power 
to extend the time allowed by order of the 


House. 

Mr. MORRILL. So far as I am concerned 
I wish the gentleman from Maryland [Mr. F. 
Tuomas] to have all the time he wishes. Still, 
I know the committee are acting under order 
of the House. 

Mr. F. THOMAS. As we are to travel some- 
what by rule in Committee ofthe Whole, I move 
that the committee rise with a view that the 
House take action upon this question. And I 
would suggest, too, that it is very near the time 
when ordinarily we adjourn. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. SCOrIsuD rce- 
ported that the Committee of the Whole on the 
state of the Union had had under considera- 
tion the Union generally, and particularly the 
special order, being bill of the House No. 718, 

‘to provide increased revenue from imports, and 
for other purposes, and had come to no resolu- 
tion thereon. 
CLOSE OF DEBATE. 


Mr. MORRILL. I desire to submit a mo- 
tion now to give the gentleman from Maryland 
Mr. F. Tomas] as much additional time upon 
this subject, when its consideration shall again 
be resumed in committee, as he may desire, be 
that what it may. 
Mr. F. THOMAS. Ithink a half or three 
uarters of an hour will be enough. I think 
three quarters of an hour. 

Mr. MORRILL. I think I can hardly con- 
sent to allow the gentleman more than an 
hour’s speech altogether on this subject. 

The 
that the gentleman from Maryland has six min- 
utes remaining of the time heretofore granted 
by the House. 

Mr. MORRILL. I move that the gentleman 
from Maryland be allowed thirty minutes ad- 
ditional time, upon the subject of coal, when 
the consideration of the same shall again be 
resumed in Committee of the Whole. 

Mr. COFFROTH. I move to amend that 
motion so as to make it forty-five minutes. 

Mr. GARFIELD. We mustaccord as much 
time to the one side as to the other ; and there- 
fore I hope it will not be over thirty minutes. 

The SPEAKER. The House having ordered 
all general debate on this bill in Committee 
of the Whole to be closed, it will require a sus- 
pension of the rules to permit any more than 
debate under the five-minute rule. 

Mr. MORRILL. I move that the rules be 
suspended, and that when the Committee of 
the Whole on the state of the Union shall re- 
sume the consideration of the bill ofthe House 
No. 718, the gentleman from Maryland [Mr. 
F. Tuomas] shall be allowed thirty minutes in 
addition to the time already allowed him by the 
House; and that I may be allowed ten minutes 
to reply to him. 

Mr. HARDING, of Ilinois. I shall object 
to the rules being suspended to allow any indi- 
vidual members time to speak on this subject, 
unless I am allowed to come in also. 

Mr. COFFROTH. I move to amend the 
motion of the gentleman from Vermont, [Mr. 
MORRILL, ] so as to allow the gentleman from 
Maryland (Mr. F. Tuomas] forty-five minutes 
additional time. 

The SPEAKER. The amendment of the 
gentleman from Pennsylvania [ Mr. CorrrotH] 
is in order upon a motion to suspend the 
rules. 


PBRAKER. The Chair is informed 


The motion to suspend the rules was agreed 
to, and the order for debate made accordingly. 


TARIFF BILL——AGAIN. 


Mr. MORRILL. I move that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole òn the state of the Union, (Mr. 
Scorrenp in the chair,) and resumed the con- 
sideration of the special order, being a bill of 
the House (No. 718) to provide increased rev- 
enue from imports, and for other purposes. 

Mr. F. THOMAS. The House will do me 
the justice to bélieve that Iam not ambitious 
to occupy their attention. Nothing but a 
stern sense of duty induces meto engage in adis- 
cussion of this character, for it is one entirely 
new to my habits of thought and speculation. 
That it may be seen that the interests involved 


i a . . 
here are of no ordinary character, I will com- 


mence what I now have to say by giving some- 
thing like an outline of the vast interests in- 
volved in the State which I in part represent. 
I assume that it is hardly necessary for me 
to state, for the proposition is self-evident, 
that the coal interests of Maryland, located, 
as they are, nearly two hundred miles from 
the sea-board, cannot compete, without any 
duty at all, with not even a revenue duty, with 
the coal mines of Nova Scotia, lying within 
six miles of water transportation. If there be 
any gentleman present who wants to have a 
single fact that will be conclusive upon that 
point, he may discover it in the declaration I 
make, that every ton of coal transported from 
the Broad Top tunnels of Pennsylvania or 
from the Alleghany regions of Maryland to the 
sea-board costs not less than $1 50 for trans- 
portation. And when it reaches the sea-board, 
or water transportation, either at this city or 
Baltimore, and I presume it will be about the 
same at Philadelphia, the freight to New York 
will be about the same, I think precisely the 
same, that the freight is upon coal from the 
mines of Nova Scotia to the same point. 

With these facts in mind, gentlemen will see 
at once that with a duty of only fifty cents per 
ton on Nova Scotia coal all the coal trade of 
the New England States and of New York will 
be beyond the reach of the coal regions of 
Maryland, Virginia, and Pennsylvania. They 
will see at once that when they consider, too, 
the cheapness of labor in the Provinces, it will 
make most certain our exclusion from the coal 
markets of the States I-have named, and we 
will be confined to the localities of Baltimore 
and Washington city and Philadelphia. 

I call the attention of the House to the fact 
mentioned heretofore, that $18,000,000 have 
been spent in making a canal to the Aleghany 
coal regions of Maryland, and that $12,000,000 | 
have been expended in making a railroad to 
those regions, and I may interpolate this remark | 
into my argument: drive this coal trade from 
the Baltimore and Ohio railroad, deprive that 
road of the income derived from that source, 
and the entire line of road through to the Ohio 
river is placed in jeopardy. If the road is to 
lose or have very scriously diminished this coal 
freight, the whole cost of working the road 
must fall upon the freight to and from the 
western States, or the road must be abandoned. 
As it is now, and has been during one season 
of the year, the locomotive power of the road 


| can be used for transporting coal; during the 


other portion of the year it can be used for 
other transportation. 

And why is this attack made on this inter- 
est? Merely to put money in the pockets of a į 
few wealthy individuals in New England and | 
New York. Strip it of all its verbiage, and that 
is just what it amounts to. ‘This Baltimore and 
Ohio railroad has cost Maryland and the enter- | 
prising capitalists of Baltimore $30,000,600, 
and for the last thirty years it has not yielded 


.on the average more than two and fifty-three | 


|i hundredths per cent. per annum. Now, strike il 


down the coal trade on this road, now amount- 
ing to about five hundred thousand tons annu- 
ally, and soon to yield three times that amount, 
and do not gentlemen perceive that they neces- 
sarily put in jeopardy the entire interests of the 
great valley of the Mississippi, at least so far 
as they are connected with this great through 
line, which at least has had the eifect of keep- 
ing freights down to something like a moderate 
figure, by competing with the Pennsylvania Cen- 
tral railroad, and with the New York railroads? 
But apart from this consideration, there are 
fifty thousand human beings in Pennsylva- 
nia and Maryland, and Virginia alone who are 
dependent upon this coal trade. Let any gen- 
tleman, if he pleases, take memoranda from 
persons about this Hall for the purpose of con- 
tradicting my statements; I speak from euthor- 
ity, and no man who is truthful can contradict 
what I have to say. I say there are fifty thou- 
sand human beings who aré dependent upon 
this coal interest. * 

In addition to the capital invested in this 
Maryland coal trade of which T have spoken, 
a railroad has been built some twenty or thirty 
miles in extent, in the form of a semicirele, 
diverging at Cumberland, and coming into the 
Baltimore and Ohio railroad again at Pied- 
mont. ‘here have been embarked in these 
coal mines at least $30,000,000 of capital, much 
of which has been sunk, and none of it has 
yielded liberal returns, because of the difficul- 
ties with which these capitalists have had to 
contend. But give to this bituminous coal inter- 
est a reasonable protection, and its friends have 
no fears of the future. We know that this coal 
interest is one of the most growing interests that 
the hand of industry ever brought to light. We 
know that a few years ago the anthracite coal 
mines of Pennsylvania produced some five, 
ten, or fifteen thousand tons annually, while 
now they send to market some eleven million 
tons a year. There is nothing to prevent a 
similar magical effect upon these bituminous 
coal regions, unless Congress shall violently 
interpose, and shall give us neither the inci- 
dental protection of a revenue tariff, which is 
all I ask for, nor the protection, direct and 
positive, such as is given to the iron and man- 
ufacturing interests of the whole country. 

But, sir, this question concerns not alone 
the individual operator engaged in these coal 
mines of Maryland. The faith and the credit 


of the whole State are embarked in these enter- | ` 


prises. Maryland has invested in them very 

largely. If you shake the credit of the State 

by reducing her incomeas a stockholder in the 

Baltimore and Ohio railroad, either imme- 

diately or prospectively, the State could not, 

in the market to-morrow, coming in competi- ` 
tion with the other States of the Union, and 

especially with the General Government, raise 

the means to meet her obligations to her sol- 

diers in the late war. : 

Mr. Chairman, is it right for the Congress 
of thé United States to strike this violent and 
fatal blow at this great interest of the State of 
Maryland, the largest interest in that State? 
The coal mines of the Alleghany region are 
worth more than the whole superficies of the 
State. Is it right to take such a step at this 
particular time? Maryland has emancipated all 
her slaves. She has done it voluntarily, with- 
out dictation from any quarter. She has in this 
way deprived herself of seventy-four millions 
of property that had been resorted to as a sub- 
ject of taxation. Under the new assessment 
law recently ordered by our Legislature, these 
$74,000,000 are to be stricken out of the as- 
sessment, which to a small State is a large 


‘| item. 


In addition to this, sir, consider the fact that 
the western part of Maryland has been laid 
waste by the armies. A short time ago—for 
under the plastic hand of industry that region 
of country is reviving and being rebuilt—-a short 
time since you might have taken, as I did, a 


| position on some elevated spot of that highly 


cultivated country, and looking eastward and 
westward, northward and southward, have seen 
not a living animal within a range of five miles 
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around, nota bunch of hay, nota sheaf-or stalk 
--of grain. All bad been swept away. How, 
and for what purpose? To feed our own armies. 
Jt has not been paid for. It has been seized 
and appropriated-to the purposes of the Gov- 
ernment. To this hour one technical objection 
after another has been interposed to the claims 


for reimbursement; and compensation has- 


never been paid from the national Treasury. 
Millions of dollars worth of property have been 
appropriated for the use of the Army, and when 
we apply to the Government -of the United 
States for redress, what is the reply? ‘‘The 
national finances are in an embarrassed condi- 
tion’? Yet now it is proposed to pass here a 
pill that will deprive us of millions of dollars 
in the present and in the future, and kill off the 
rivals of this Nova Scotia coal interest by mak- 
ing almost valueless great highways opened at 
an enormous expense between the coal-fields 
of Virginia, Penfisylvania, and Maryland, and 
the sea-board. —_. 

Sir, I very well remember—and_ it occurs to 
me just at this moment—a remark made by 
Mr. Webster in remonstrating against the an- 
nexation of Texas. He said that every one 
accustomed to self-examination and self-scru- 
tiny discovers that there isin human nature 
an occult principle which incapacitates a man 
for taking a very lively interest in the affairs of 
a community situated very remote from his 
own locality. That remark seemed to me at 
the time to be not a very apt illustration of the 
penetration, the deep analytic power which dis- 
tinguished the philosophic mind of that great 
statesman. I thought then, I think now, that 
this principle is to be traced to selfishness or 
self-interest. Weare not as much agitated by 
the account of an earthquake or a conflagra- 
tion involving the destruction of a whole city 
remote as San Francisco. We would be still 
less affected by the intelligence of the burn- 
ing of Pekin or any large city of Asia. And 
why? As quick as electricity the thought 
flashes upon us we are too remote to be in- 
volved in the calamity. We feel self-secure, 
and sympathize less than we would do if the 
sufferers in the calamity were nearer. It is, I 

. fear, a kindred feeling under which this new 
principle in our tariff policy may excite less 
attention than it should do, if our laws for 
protecting domestic industry are to be framed 
with too much reference to local interests. If 
such laws are to be framed in reference to par- 
ticular latitudes and longitudes and from no 
other considerations, how long willit be before 
every just and right-minded man in the coun- 
try will revolt against the entire system? Let 
me put a case and ask some of the advocates 
of this feature of the bill before us how they 
would act in a certain contingency. Suppose 
a few citizens of Maryland had crossed the line 
into Canada during the existence of the reci- 
procity treaty, and after getting into the juris- 
diction of Canada had gone into the manufac- 
ture of cotton and woolen goods; and suppose 
when a tariff bill had been proposed as now a 
provision had been inserted, instead of. a cer- 
tain fixed duty applicable to all foreigw impor- 
tations, that within a certain line of latitude 
and longitude on the border of Canada, in- 
tended to include the Maryland manufactures, 
these articles should be brought in at eight per 
cent. ad valorem, would not the gentlemen 
who are opposed to my amendment have re- 
belled against such a proposition ? 

Suppose during the war a large number of 
the citizens of the United States had crossed 
into Canada and engaged extensively in wool- 
growing while the reciprocity treaty was in 
force, and this House in legislating concerning 
the importation of wool, should have under 
consideration a bill proposing a very small duty 
on wool from the locality where our citizens 
had located in Canada, and a reasonable pro- 
tective duty on wool imported from all other 
foreign countries, how many wool-growers in 
the United States would by their Representa- 
tives on this floor sustain so ridiculous 4 meas- 
-ure?. Yet I do rot perceive wherein in princi- 
ple: these. supposititious cases: differ from the 


proposition.I propose to.amend. TI invite the 
friends of this clause-of the-bill to.run a par- 
allel between the cases put, and to discover any 
essential or vital difference in principle. 

-I know it has been said in this debate that it 
is hard to require those near the coal mines of 
Nova Scotia to pay.a duty for the protection 
of the coal interest of Pennsylvania and Mary- 
land. Would not the same argument hold 
good in reference to-the manufacture of cotton 
and woolen goods? I insist that any policy that 
is inaugurated should be national and not sec- 
tional. If you exclude competition from abroad 
with the cotton and woolen interests of New 
England, why should you not also exclude un- 
fair competition from abroad with the coal in- 
terests of Maryland and Pennsylvania? Why 
should you exclude competition with one branch 
of industry and not with another? I tell you, 
sir, that until statesmen come up upon the high 
platform of patriotism and cast aside all selfish 
considerations, until all interests are placed 
upon an equality before the law, and there 
shall be no distinction between the protection 
afforded to one or the other, giving to the peo- 
ple of each locality an equal chance to derive 
the local values, We will not either legislate 
justly or for the prosperity of the whole country. 

Speaking under the permission of the House, 
I am reluctant to trespass any further, and 
thank the House for its indulgence, 

Mr. MORRILL. I move that the commit- 
tee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole on 
the state of the Union, according to order, 
had had under consideration the bill of the 
House (No. 718) to provide increased revenue 
from imports, and for other purposes, and had 
come to no resolution thereon. 


LEAVE OF ABSENCE. 


The SPEAKER asked and obtained leave of 
absence until after to-morrow for Mr. McK sx. 


ANNEXATION OF BRITISIT AMERICA. 


Mr. BANKS, by unanimous consent; sub- 
mitted a bill establishing conditions for the 
admission of the States of Nova Scotia, New 
Brunswick, Canada East, and Canada West, 
and for the organization of territorial govern- 
ments; which was read a first and second time, 
ordered to be printed, and referred to the Com- 
mittee on Foreign Affairs. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Forxery, its Secretary, notifying the House 
that that body had passed House bill No. 555, 
for the relicf of Charles Brewer & Co., with 
amendments, in which he was directed to ask 
the concurrence of the House. 


HABEAS CORPUS. 


Mr. COOK, by unanimous consent, from the 
Committee on the Judiciary, reported a bill 
amendatory of an act to amend an act entitled 
“ An act relative to habeas corpus and regu- 
lating judicial proceedings in certain cases,” 
approved May 11, 1866; which was ordered to 
be printed and recommitted. > ; 

' Mr. ALLISON moved to reconsider the vote 
by which the bill was recommitted; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


MINERAL LANDS. 


Mr. HIGBY. I ask unanimous consent to 
take up from the Speaker’s table Senate bill No. 
157, to legalize the occupation of mineral lands 
and extend the right of preémption thereto, and 
referit to the Committee on Mines and Mining. 

Mr. JULIAN. I move to amend by referring 
it to the Committee on Public Lands. 

Mr. HIGBY. I have no objection to this 
bill going to three or four different committees 
if it be necessary. But there is one bill now 
before that committee that has been there for 
the last two years. It came before the House 
during the last session of the Thirty-Highth 


` 


Congress, and the chairman of the committee 
rose to speak upon it, and the bill was sênt to 
the committee and it has lain there ever since. 
Now, there is some practical knowledge in 
the Committee on Mines and Mining in relation 
to this subject, and we would like to have an 
opportunity to make a report upon it. I hope, 
therefore, this will be sent to that committee. 

The question being taken on the amendment 
of Mr. Junzay, to refer the biil to the Commit- 
tee on Public Lands, it was, agreed to. 

Mr. PRICE moved to reconsider the votes 
just taken by which the bills were severally 
referred; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 

EVENING SESSION. 

Mr. MORRILL. I give notice that I shall 
ask for an evening session to-morrow, in order: 
to close debate on the tariff bill. 

And then, on motion of Mr. RADFORD, 
(at four o’clock and fifty-five minutes p. m.,) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By Mr. DODGE: The petition of a large number of 
persons, protesting against the increase in the duty 
on linseed, 

By Mr. GRISWOLD: The remonstrance of a large, 
number of citizens of New York, against making 
Rouse’s Point bridge a post road. i 

By Mr. EGGLESTON; The action of the city coun- 
cil of the city of Cleveland, in the State of Ohio, pro- 
testing against consumers of gas being taxed as man- 
ufacturers; also protesting against the collection of 
a revenue tax from passengers on street railroad cars.. 

By Mr. FARQUHAR: The petition of Ira G. 
Robertson, late a captain of United States volun- 
teers, praying for authority to the War Department. 
to pay him for six months’ services rendered as a 
captain of Indiana volunteers, in command of the. 
twelfth battery of Michigan volunteers in Last Ten- 


nessee, 
By Mr. HUBBARD, of Connecticut: The petition 
of Martin Derwer, for relie 


By Mr. HUBBARD, of West Virginia: A petition 


of citizens of Pleasantscounty, West Virginia, for the 
establishment of a post routefrom St. Mary’s, in Pleas- 
ants county, via Shingleton’s Mills, to Hebron, inthe 
same county. 

By Mr. UPSON: Thereportof the adjutantgeneral 
of Michigan in relation to the treatment of the Mich- 
igan cavalry brigade. ; 

Also, a letter from Governor Crapo, of the State of 
Michigan, to the Secretary of War, in relation to the, 
claim of the officers and. men of the first Michigan 
cavalry, : 

By Mr. WHALEY: A petition of citizens of Craig, 
Montgomery, and Roanoke counties, Virginia, to be 
attached to West Virginia. 


IN SENATE. t 
Turspay, July 3, 1866. 


Prayer by the Chaplain, Rev. B. H. Gray. 

On motion of Mr. WILSON, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 


PETITIONS AND MEMORIALS. 


Mr. FESSENDEN presented six petitions 
of citizens of the United States, praying that 
the duties onimported articles may be increased 
so as to afford better protection to American 
labor; which were referred to the Committee 
on Finance. 

Mr. CLARK presented the petition of Wil- 
liam B. Lewis, praying for compensation for 
damageg done to his property by United States. 
troops; which was referred to the Committee 
on Claims, 

REPORTS OF COMMITTEES. 


Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was 
referred a bill (S. No. 401) to increase and fix 
the military peace establishmentof the United 
States, reported it with amendments. 

He also, from the same committee, to whom 
was referred a joint resolution (H. R. No. 176) 
amendatory of a joint resolution entitled “A 
resolution respecting the bounties to colored 
soldiers, and the pensions, bounties, and allow- 
ances to their heirs,” approved June 16, 1866, 
reported it without amendment. > : 

He also, from the same committee, to whom 
the subject was referred, reported a Joint res- 
olution (S. R. No. 120) restoring the allowance 


1866. 


THE CONGRESSIONAL GLOBE. 


3549 


of double rations to the Adjutant General and | 
Quartermaster General of the Army; which 
was read and passed to a second reading. 

He also, from the same committee, to whom 
was referred a bill (S. No. 226) to repeal sec- 
tion ten of an act to amend the several acts 
heretofore passed to provide for enrolling and 
calling out the national forces, and for other 
purposes, reported it without amendment. 

Mr. CRESWELL, from the Committee on 
Commerce, to whom was referred the memorial 
of Phineas Banning, praying for the establish- 
ment of a port of entry at Wilmington, Cali- 
fornia, and also a communication from the 
Secretary of the Treasury in relation to the 
same subject, asked to be discharged from their 
further consideration; which was agreed to. 

Mr. BROWN, from the Committee on Mil- 
itary Affairs and the Militia, to whom was 
referred the petition of Mrs. ©. S. Wilson, pray- 
ing for compensation for expenses incurred 
and services rendered by her in aid of the 
Union prisoners at Andersonville, Georgia, 
asked to be discharged from its further con- 
sideration, and that it be referred to the Com- 
mittee on Claims; which was agreed to. 


CHARLES M. BLAKE. 


Mr. SPRAGUE. I am instructed by the 
Committee on Military Affairs and the Militia, 
to whom was referred the joint resolution (S. 
R. No. 117) for the relief of Charles M. Blake, 
to report it back to the. Senate without amend- 
ment and with a recommendation that it pass ; 
and [ move that the Senate proceed to the con- 
sideration of the resolution. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It directs the pay- 
ment to Charles M. Blake, of the full pay and 
allowances of a chaplain in the Army for one 
year from the 18th of May, 1865, to the 17th 
of May, 1866, being the sum of $1,560, less the 
amount which may have been paid him by the 
effect of the joint resolution for his relief, ap- 
proved June 27, 1866. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to be engrossed 
for a third reading, read the third time, and 
passed. 

J. JUDSON BARCLAY, 


Mr. SUMNER. The Committee on Foreign 
Relations, to whom was referred the bill (H. 
R. No. 683) for the relief of J. Judson Barclay, 
have had the same under consideration and 
directed meto report it back with a recommen- 
dation that it pass. As it is a very brief bill, I 
think it would save time if itwere taken up and 
acted upon now. I therefore ask that the Sen- 
ate proceed with its consideration now. i 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It authorizes the Secretary of the 
Treasury to cause to be paid to J. Judson Bar- 
clay, consul at Cyprus, the sum of $3,000, being 
the amount paid by him for the expenses of his 
consulate. 

Mr. SUMNER. There is a report from the 
House explaining the bill. 

Mr. GRIMES. Let us hear it read. 

The Secretary read the report, as follows: 

The Committee on Foreign Affairs, to whom was 
referred the petition of J. Judson Barclay for remu- 
neration for expenses incurred while United States 
consul at Cyprus, have considered thesameand report: 

That by the sworn statement of J. Judson Barclay, 
it appears that as consul at Cyprus, he has paid out 
of his own funds the sum of $500 cach year for six 
years past for guard-hire, dragoman, and other offi- 
cials indispensable to his office, which expense in 
every other consulate in the Hast is borne by the 
Government, By a letter received from the Depart- 
ment of State these statements of the petitioner are 
confirmed, and the justice and equity of the claim are 
fully approved, The committee therefore report for 
oe relief of J. Judson Barclay the accompanying 

Hie 
Mr. GRIMES. I willinquire of the Senator 
from Massachusetts if this expense was incurred 
with or without the knowledge, approbation, 
or consent of the State Department. 

Mr. SUMNER. I have no information on 


; admits that such an amount of money has been 
| expended; but the question is, whether it is a 


| interpreters and marshals and other officers, 


that point. ‘There is a letter from the State 
Department sanctioning it. 


Mr. GRIMES. I see, according to the re- | 
port, that the letter from the State Department 


sate rule for us to establish here that a consul, 
wherever he be, may employ dragomen and 


and then come here, on the strength of this 
precedent, and ask for compensation. 

Mr. SUMNER. Itis very evident that he 
cannot, whenever he pleases, for the Senator 
is well aware that these are the incidents of | 
the consulates in the East. 

Mr. GRIMES. I am very well aware, by | 
conversation with a consul just from that sec- 
tion of the world last week, that there is no 
more necessity for a consul at Cyprus than 
there is for one at the Ichaboe Island, as there 
is not any necessity for one half the consuls 
we have now in Europe. I understand we 
have a consul general at Florence who, for the 
purpose of aggrandizing his jurisdiction, is 
establishing little consulates all over Italy ; and 
upon the theory of this bill I suppose that 
each one of them will be permitted to come 
here in a little while and ask for some extra 
compensation. 

Mr. SUMNER. With regard to the neces- 
sity of our consuls abroad, I think it hardly 
worth while, on this very small bill, to raise 
that question. As to the consul general at 
Florence, it is well known that he serves with- 
out any compensation; he has no pay. 

Mr. GRIMES. He has no pay except that 
he compels the consuls who are under him to | 
divide in the shape of fees. 

Mr. SUMNER. [think the Senator must 
be mistaken in that. I have no idea that he 
receives anything in the way of compensation. 

Mr. GRIMES. I understand that, as an 
illustration, such things as straw goods that 
have heretofore been shipped at the port of 
Leghorn without such signatures are now signed 
by this cónsul general, or else he causes the 
consul at Leghorn to divide the proceeds with 
him—all such articles as are made and manu- 
factured in the valley of the Arno, and they 
are imported principally into the Senator’s own 
city of Boston. I do not know whether it is 
so or not; but Ihave been so told by a consul. 

Mr. SUMNER. I have no knowledge of 
those facts; but I know perfectly well that the 
consul general at Florence receives no com- 
pensation. 

Mr. GRIMES. No direct compensation. 

Mr. SUMNER. If do not think that he 
would receive any indirect compensation. It 
was understood when he took the post that he 
should receive no compensation, and I believe 
that he has adhered in his own practice to that 
rule. However, that is a very wide deviation 
from the question before us. ‘he simple ques- 
tion is, whether money which the consul at 
Cyprus shows he has expended for the pur- 
poses of his consulate shall be defrayed by the 
Government. The Department of State thinks 
it ought to be defrayed, the other House think 
it ought to be defrayed, and the report of the 
committee is in harmony with that. | 

The bill was reported to the Senate without | 
amendment, and ordered to be engrossed for | 
a third reading. It was read the third time. 

The question being put on the passage of | 
the bill, there were, on a division—ayes eight- 
een, noes none; no quorum voting. 

Mr. SUMNER called for the yeas and nays, 
and they were ordered. 

Mr. GRIMES. As I shall be constrained to 
vote against this bill, I propose to say in a sin- 
gle word why I shall vote against it. It seems 
from the letter of the Department which Ihold | 
in my hand, and which I shall presently read, 
that this consul at Cyprus, where we have no 
commerce at all—and the necessity of having 
such an officer is no greater than that of having 
a fifth wheel to a coach—without any authority 
from the State Department or from anybody 
else, employed dragomen and interpreters, and 
now after a lapse of six years, after having 
preferred no claim for six years, he comes 


the letter of the Department. 


forward and prefers. a claim of 5500 a year, 


or something thereabouts. I will now read 
It is a letter 
addressed to Hom Wittism A. Newest, of the 
House of Representatives, and dated April 10, 
1866: 

Str: In reply to your letter of the 12th ultimo, in- 
closing a certificate of J. Judson Barclay, Esq., late 
United States consul at Cyprus, relative to his account. 
for dragomen and guard-hire, and inquiring as to its 
correctness, L have the honor to inform you that the 
statements which he makes agree with the funds and 
vouchers recorded in this Department; and inasmuch 
as appropriations for interpreters, guards, and other 
expenses are made for all other consulates in the 
Turkish dominions, namely, Constantinople, Smyrna, 
Candia, Alexandria, and Beirout, the Department 
knows of no reason why a discrimination should be 
made against Cyprus, and therefore recommend that 
it be placed, in this respect, upon the same footing as 
the other consulates in that country. 

Herewith please find returned the certificate which 
accompanies your letter, A 

I have the honor to be. sir, your obedient servant, 

WILLIAM H. SEWARD. 

Mr. President, when we pass an appropri- 
ation bill we make an appropriation to pay for 
dragomen, interpreters, and other officers at 
Beirout, at Smyrna, and at Constantinople; 
but we have never yet made one for Cyprus. 
ThggSecretary of State does not say that it is 
necessary that there should be such officers 
there; but he says inasmuch as we have hitherto 
done this in regard to these other places, he 
knows no reason why we should not do it in 
relation to this. 

But, Mr. President, my great objection to 
this claim is that it is a stale affair, The man 
held the place for six years, without preferring, 
so far as we know, any claim for any remuner- 
ation of this kind. And now, after the lapse 
of that period, he comes in and asks to be paid 
this back compensation. 

The question being taken by yeas and nays 
resulted—yeas 22, nays 8; as follows: 

YEAS Messrs. Anthony, Buckalew, Chandler, 
Conness, Cragin, Davis, Edmunds, Harris, Hendricks, 
Howard, Howe, Johnson, Morgan, Nesmith, Poland, 
Ramsey, Saulsbury, Stewart, Sumner, Wade, Willey, 
and Wilson—22. . i 

NAYS — Messrs. Brown, Foster, Grimes, Kirk- 
wood, Lane of Indiana, Sherman, Sprague, and 
Williams—8. A 

ABSEN T—Messrs. Clark, Cowan, Creswell, Dixon 
Doolittle, Fessenden, Guthrie, Henderson, Lane of 
Kansas, McDougall, Morrill, Norton, Nye, Pome- 
roy, Riddle; Trumbull, Van Winkle, Wright, and 

ates—19, 


So the bill was passed. 
PRINTING OF BILLS. 
On motion of Mr. CHANDLER, it was 


Ordered, That the bill (S. No. 399) relative to col- 
lection districts in North Carolina, and tho bill (S. 
No. 400) to fix the compensation of certain collectors 
of customs, and for other purposes, be printed. 


Mr. CONNESS, I desire that an order be 
made to print Senate bill No. 244, granting 
lands to aid in the construction of a railroad 
from the city of Stockton to the town of Cop- 
peropolis, in the State of California, as reported 
from the Committee on Public Lands. By 
some error it has not been printed. 

The PRESIDENT pro tempore. It will be 
printed under the rule. 

Mr. CONNESS. It has- not been, and I 
desire to call attention to it. 

The PRESIDENT pro tempore. The rule 
is that all bills reported from committees are 
to be printed. 

Mr. BUCKALEW. I move that the Chair 
be authorized to fill the vacancy upon the com- 
mittee on ventilation occasioned bythe absence 
of Senator Stockton. 

The motion was agreed to. 

HOUSE BILLS REFERRED. 


The bill (H. R. No. 815) for the relief of 
the inhabitants of towns and villages in the 
Territories of New Mexico and Arizona was 
read twice by its title and referred to the Com- 
mittee on Territories. 

The bill (H. R. No. 747) to consolidate the 
land offices in the several States thercin named 
was read twice by its title and referred to the 
Committee on Public Lands. 

Joh. PETTIGRU’S LAW LIBRARY. 

Mr. HOWE. I move to take up for consid- 
eration Senate joint resolution No. 79. 

The motion was agreed to; and the Senate 
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resumed the consideration of the joint resolu- 
tion (S. R. No. 79) to authorize the purchase, 
for the Library of Congress, of the law library 
of James L. Pettigru, of South Carolina, _ 
Mr. HOWE. I move to amend the joint 
resolution by striking out, in the fourth line, 
the words “contract with the heirs’’ and in- 
sert ‘‘purchase the law library belonging to 
the estate,” and in the fifth and sixth lines, 
to strike out the words: ‘‘transfer of the law 
library left by the said Pettigru to’’ and insert 
“use of;” so as to make the resolution read: 
That the Joint Committee on the Library be, and 
they are hereby authorized, to purchase the law 
library belonging to the estate of the late James 
Louis Pettigru for the use of the Library of Congress, 
and the sum of $5,000 is hereby appropriated out of 
any moneys in the Treasury not otherwise appro- 


priated, to carry into effect the purpose of this reso- 
lution. 


The amendment was agreed to. 


Mr. HOWE. I move to amend the resolu- 
tion further by adding to it the words ‘to be 
paid only to the use of the widow of the said 
Pettigru.” 

The amendment was agreed to. 


Mr. HOWE. I have hesitated to recaifthe 
attention of the Senate to thisresolution. The 
threatening attitude of the Senate on a former 
occasion led me to feel that the Committee on 
the Library might have made a mistake in rec- 
ommmending the passage of the resolution; 
but, however that may be, the resolution is 
here. It must be adopted or rejected, and the 
world must know it. I am sure the Senate 
cannot afford to put such a slight upon the 
memory of Judge Pettigru as to reject it. 

Ishall attempt no eulogy upon James L. Pet- 
tigru, but I would like, if it were possible, to 
rescue him from the weight of the encomium 
bestowed upon him by the Senator from Maine, 
who said of him that, notwithstanding he had 
adhered firmly and resolutely to the cause of the 
Union, after all, he had done only his duty. I 
admit that Pettigra did no more than his duty. 
Who was there on the side of the Republic, in 
that season of darkened counsel, who did do 
more than his duty? ‘The voice of the first mag- 
istrate was heard proclaiming that, although it 
was a pity the nation should perish, yet the na- 
tion was helpless to save itself, The voice of the 
loyal Democracy was heard exclaiming, ‘‘ We 
told you the election of a sectional President 
would dissolve the Union, and now you see the 
Union is dissolved.” The voice of loyal Ken- 
tucky was heard protesting that she would be 
neutral between the friends and the enemies of 
the nation. The voice of loyal Maryland was 
heard beseeching the President to march the 
troops of the Republic around her metropolis 
lest the sight of the flag should disturb the peace 
of the city. The voice of loyal republicanism 
could not be heard at all; at least, above a 
whisper. A Senator on this floor, and subject 
to your control, taunted you that your flag had 
been fired upon in the harbor of Charleston, 
and that you dared not resent it. He said, in 
his place that he owed no allegiance to the 
Government whose Senator he was and upon 
whose pay he lived. When you hesitated upon 
an order to clear the galleries for some indec- 
orous demonstration, he told you, from ‘his 
place, that you would be lucky if the galleries 
did not soon turn you out; and when for those 
offenses it was proposed to expel him the Sen- 
ate refused. 

But while we, panoplied as we were in the 
authority of the nation, crouched thus under 
the responsibilities of the hour, there was in 
the city of Charleston one man, already more 
than sevonty years of age, animated by no par; 
tisan love or partisan hate, for he had long 
ceased to belong to any party; fired by no 
ambitious hope, for he never had one; a cit- 
izen clothed with no authority whatever and 
armed with no power whatever, stood up alone, 
with the prerogatives of a traitor State frown- 
ing upon liim in a thousand forms, and heard 
threatened admonition thundering at him from 
five hundred thousand throats, and with judg- 
ment undimmed by all the sophistry and spirit 
wuawed by all the terror which surrounded him, 


and giving utterance to no impulse excited by 


the fervor of the hour, but speaking freely the: 


convictions of his whole life, he said the na- 
tional authority must be obeyed, the national 
Union must be preserved, and the troops of 
the Republic must replant its ensign through- 
out all its borders. Isay these were the con- 


victions of his lifetime, for he was not truer 


ot braver or more self-sacrificing in 1861 than 
in 1851. In 1851 he was called upon to demon- 
strate his love forthe Union. The evidence 
of that I wish to: lay before the Senate in the 
shape of a letter from Millard Fillmore, who 
was then President of the United States. It is 
very brief, and it bears this testimony : 

“Your favor of the 27th ultimo making inquiries 
as to the circumstances which led to the appointment 
of Mr. J. L. Pettigru to the office of district attor- 
ney for South Carolina during my administration, 
came duly to hand; but a domestic affliction which 
has engrossed my time and thoughts has prevented 
an earlier reply. 3 

. This event occurred some twelve or thirteen years 
since, amid the anxious cares of perplexing and 
pressing official duties, and I cannot be certain that 
my memory will enable me to give the circumstances 
correctly, and I regret to find, on looking at my let- 
ters and letter-books, that I have but one of Mr. 
Pettigru’s letters to me, (the rest, probably on file in 
the Department,) and a copy of but one of mine to 
him, of both which Linclose you copies. 

. But according to the best of my recollection the 
district attorney of South Carolina resigned about 
the time I came into office, and knowing Mr. Petti- 
gru by reputation, I tendered to him the office which 
he declined, but recommended another man whom 
I appointed but he declined or resigned, and after 
considerable inquiry no man was found who had the 
moral courage to accept the appointment, so strong 
was public sentiment against my administration and 
the Union. I then made a personal appeal to Mr, 
Pettigru, insisting that I must have a district attor- 
ney, for in the then feverish state of the country no 
one could tell how soon the services of such an offi- 
cer would be indispensable to the administration of 
justice and the maintenance of law andorder; and 
I urged him from patriotic motives to waive his ob- 
Jections, and submit to the sacrifice for the good of 
the country, and as an act of personal friendship to 
me; and on this appeal he reluctantly consented to. 
take the ofice, and was appointed and held the office 
during my administration. 

“I regarded it then and do now as an act of moral 
heroism such as very few men are capable of per- 
forming, and which justly entitled him to my thanks 
and the gratitude of his country. 

Ile was, indeed, a truly noble man, and we shall 
scarcely look upon his like again.” 
‘Tis for this we give him honor, 
That he ranked among the few 
Who, amid the reign of error, 
Dared sublimely to be true.” 


In great crises like that which tried Pettigru 
no man ever does more than his duty. Itis only 
the very highest type of manhood that achieves 
somuch. Jesus, himself, when He went stag- 
gering under the weight of His cross to Calvary 
and died upon it, only did His duty; He did 
His duty, it is true, as became a God; and Pet- 
tigru did his as only the noblest of men can do it. 

You have yonder the likeness of John Han- 
cock, chisseled in marble. It cost the nation 
$6,000. What did John Hancock ever do to 
earn this distinguished tribute to his merits? 
When did Hancock ever do more than his duty ? 
Sir, I shall not seek to strip Hancock of his 
laurels. to make a wreath for Pettigru. The 
Republic has accepted John Hancock for one 
of its deities. Until the Republic has grown 
beyond its present stature I think he will an- 
swer for that purpose. But until the Republic 
has thus grown it will not comprehend Petti- 
gru. I undertake to say-there was patriotism 
enough in Pettigru at seventy to endow a bri- 
gade of Hancocks even at thirty-five. The lat- 
ter was but little more than thirty years of age 
when he first came in collision with the Crown, 
and when his vessel was seized by its author- 
ity. I shall not stop to inquire how much of 
his devotion to the cause of the colonies was 
fairly attributable to his love of colonial lib- 
erty, or how much to his love for the schooner 
Liberty. But Hancock did not stand alone. 
He was buoyed up by all that was chivalric in 
thirteen colonies. He was a chieftain among 
them. The eyes of the world were upon him. 
A great party in England encouraged him. The 
honors to be won in giving life to a new nation 
lured him on. Under such circumstances one 
would be afraid to be a coward. Nevertheless 
you have done well to applaud: his courage. 

Tn another hall you have a statue of Frank- 
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lin. I believe the greatest of his achievements 
were in drawing lightning from a cloud and 
kissing the Queen of France.” I am not pre- 
pared to admit-that either of these exploits 
was beyond the reach of the genius of Judge 
Peitigru. _. 

On a hill near Boston a granite column 
springs up two hundred and twenty-one feet 
from the eArth. What excellence was exhib- 
ited on Bunker Hill save that of courage and 
constancy? But there was not. more of courage 
or constancy displayed on Bunker Hill than in- 
spired Pettigru with every breath he drew. One 
who knew him best and knew him longest has 
said that he ‘‘ never knew a single person who 
came so near being an institution in himself.” 

But you are not asked to build monuments 
to the memory of Pettigru. If I could admin- 
ister the wealth of the nation I would make 
the commons of that rebellious city in which 
he died groan under the weight of granite piled 
up in honor of his fidelity. You are not asked 
even to engrave his likenessupon marble. But 
he left some books. The study of them had 
made him whathe was. He left awidow. His 
unselfish expenditure of his earnings while he 
lived had left her destitute. 

It was said the other day that all his children 
did not partake the sentiment of loyalty which 
animated him. Ilearnthatisso. The fathers 
are few and are deemed fortunate who, possess- 
ing great excellence themselves, succeed in im- 
pressing it upon all their offspring. But he had 
one daughter who did inherit all his love of 
and fidelity to his country; one who loved him 
as Margaret Moore loved the great Chancellor 
of Henry VIII, and who was as proud of her 
father’s constancy as Margaret was of hers. She 
was driven from his side, and in 1861 found her 
way, alone, through the lines of two hostile ar- 
mies and sought shelter in the city of New York. 
It seems the desire possessed her that the books 
which her father. left should be owned by the 
country which he loved so well, and that their _ 
proceeds should be applied to making tolerable 
the last days of the widow he left. 

If it be said the idea does not become a Sen- 
ator and a statesman, Iam sure it eminently 
becomes a woman and a daughter. Through 
you, sir, that desire of hers was communicated 
to the committee, whose chairman I am, and 
through that committee this desire is made 
known to the Senate. I hope the Senate will 
be induced to gratify it. It has been said that 
we do not want the books. If that be said in 
the sense thatwe can do without them, I admit 
it. Ifit be said as intimating that we have no 
use for them, I deny it. We have a use for 
them. It is said we could getthe books cheaper. 
Upon some careful inquiry Iam inclined to think 
that is true. I am afraid we have not proposed 
the best bargain that was within our reach. 
am inclined to think that if we had ransacked 
the second-hand book-stalls we might have ob- 
tained an equal number of books and of the 
same character for less money.. But being a 
little anxious to show thatwe had-some regard 
for the former owner of these books we did 
not think the best way to do it was to attempt 
to cheat his widow, and therefore we thought 
it well to pay what the books were worth to the 
country. 

It is said the Treasury is poor. Let that be 
admitted. After all we have a great many 
things we could better spare, I think, than to 
refuse such a tribute as is asked for in this 
resolution. If the Treasury is absolutely too 
poor to enable us to pay for these books, let 
us sell the statue of Hancock and pay for them; 
let us sell the picture that we have recently 
bargained for at a cost of $25,000 to illustrate 
the art of the Republic; let us sell the bronze 
doors which open the way to the other House 
of Congress; let us work out by the day; let 
us do anything rather than advertise to the ene- 
mies amomg whom Pettigru died.that the loy- 
alty which so distinguished him is held so cheap 
by us. Ihope the Senate will not issue that 
advertisement. : ; 

Mr. FESSENDEN.. The closing remark of 
the honorable Senator from:Wisconsin, I think, 
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is in equally bad taste with the whole of the. 
speech which he has read to the Senate on this 
subject, because it conveys an imputation upon 
all those who have opposed this purchase which 
none of them deserve. He closes with the idea 
that those who do not choose to vote for this 
proposition have no appreciation of the patriot- 
ism of the man, and are not disposed to do 
justice to him, and advertises those that were 
of different opinion and acted differently from 
himself that we had no appreciation of patriot- 
ism. I suppose it would not be doing myself 
very great injustice to claim that I have as 
much appreciation of those who have rendered 
service to the Republic or have exhibited patri- 
otism as the honorable Senator from Wiscon- 
sin himself; and I do not think it necessary, in 
order to carry a measure which is a favorite 
one with me, to depreciate the great men whom 


the country has always almost worshiped for | 


their heroism and their patriotism during the 


Revolution, or to depreciate the great battles | 


which have been considered landmarks in our 
history. zs 


Mr. HOWE. I beg to inform the honora- | 


ble Senator that I have imputed nothing of the 
character that he speaks of to any Senator. 
If it be supposed that I did so, it was abso- 
lutely unintentional on my part. I did not 
mean it, and I do not think I said anything of 
the kind. I certainly did not mean any such 


thing. ave 

Mr. FESSENDEN. JI did not suppose the 
Senator referred to me particularly; but his 
remarks were applicable to all those who on a 
former occasion opposed the passage of this 
resolution. 

Mr. HOWE. I commented on no one what- 


ever. 

Mr. FESSENDEN. I did not suppose the 
remark was meant for any individual particu- 
larly; but the remark was general, that he did 
not wish to advertise our enemies that we had 
no particular appreciation of the patriotism of 
those who stood by us. That was the substance 
of the closing remark, if I understood it aright, 
which he addressed to the Senate. As that 
would be the natural effect of it, I felt bound 
to answer it, and to repel what might seem to 
be a natural inference from what the Sentator 
said. I acquit the Senator most clearly, and 
I should do it without his disclaimer, of any 
intention to cast an imputation upon any mem- 
ber of the Senate. Perhaps he was not aware 
of the inference that would be naturally drawn 
from the remark itself. 

Now, sir, I had the highest estimation of 
Judge Pettigru while he lived, and I belicve him, 
as the Senator believes him, to have beena very 
patriotic, bold, courageous citizen through life, 
attached to the Republic and ready to make 
any sacrifice for its good; and so far as I am 
individually concerned, or concerned as a Sen- 
ator, I should be very glad indeed if, consist- 
ently with my ideas of duty, I could vote to 
purchase these books for the benefit of his 
widow and children. It is a small sum, com- 
paratively, and would not press very hard ex- 
cept in connection with the ten thousand other 
small sums upon our finances; it is the prin- 
ciple of the thing that I object to. And allow 
me to say that I think we are becoming exceed- 
ingly loose in our legislation. 
is becoming too much the habit of Congress to 
consider everything as constitutional which any- 
body wishes to accomplish, and to find thr#igh 
some construction of some phrase in the Con- 


stitution power enough to do that which we | 


wish to do. I have been connected with pub- 
lic affairs so long and began and have lived 
with such different ideas from those which 1 
hear familiarly put forth as received truths 
about which there can be no dispute at the 
present day of the power of Congress under 
certain clauses of the Constitution, that I come 
to this matter with a great deal of difficulty ; 
but the style of legislation that we have adopted 
with reference to many things and the expend- 
iture of public money strikes me as exceed- 
ingly dangerous, and affects me with a great 


deal of fear with reference to what may be the 


I am afraid it i 


' power of Congress is, then, without reference 


| the Constitution by dodging it. 


result. I have my own notions about that, 
and stand up to them, and am not responsible 
for what other gentlemen do or What other 
gentlemen think; but I am responsible so far 
as I am concerned as a Senator; and if I see 
very clearly that I cannot vote for an appro- 
priation consistent with my ideas of what the 


to Judge Pettigru or anybody else, J must act 
according to my convictions. 

The mode in which this is got up is only what 
is commonly called whipping the devil around 
the stump. It isa mere evasion. We might 
just as well vote the money in consideration 
of the services of Judge Pettigru to the Re- 
public—or rather of his patriotism, for I do 
not know that he rendered any particular ser- 
vice in any other way ; there was no particular 
danger at the time he became district attorney 
to his person. We might as well say that in ! 
consideration of his uniform loyalty and uni- 
form devotion to the good of the country as 
evinced by his life, and his eminence4is a man | 
at the same time, we vote to give his widow 
$5,000 out of the Treasury. Who would think 
of voting for such aproposition? We have no 
authority to do it, no power under any clause | 
of the Constitution to do it, and it would be a 
precedent dangerous in itself, and would lead 
to innumerable evils. 

Is this anything more than that? I would 
rather vote for that than vote for this proposi- 
tion, because then my action would be clear and 
plain; I should not be trying to- dodge a re- 
sponsibility by putting it in ashape where, per- 
haps, I might get up some excuse for myself; 
and this is nothing more nor less than that. It 
is conceded now that we do not want these 
books. It is conceded that it is nothing but | 
an old lawyer’s old library, which everybody 
knows to be almost worthless in itself; books 
that we have no particular occasion for, because 
we have the same books, unquestionably, and 
many copies of them, all we want. They are 
old editions of old books accumulated by a law- 
yer in the long course of his practice. There is 
no more reason why they should belong to the 
Government particularly, because they were 
his books, than we should have purchased Jef- 
ferson’slibraryand Madison’s library and every- 
body else’s, if we did not want them, or any law- 
yer’s library, if he was a distinguished man and 
a friend of his country. 

If we needed these books and that was con- 
ceded, as we have authority to purchase books 
for the Library, we might do it, and do it with 
propriety; but on the ground upon which it 
is put, not that we need the books, not that | 
they are of any comparative value to us, but 
that we buy them for the sake of making a pro- 
vision for his widow which we cannot make by | 
a direct appropriation, this resolution cannot | 
be sustained. I do not feel ready to go out 
and work by the day for the purpose of rais- 
ing a fund to purchase these books, as sug- 
gested by the honorable Senator; but upon | 


my word, I think I should rather do my pro- 
portion of the day’s work in order to do it than | 
to vote for a proposition of this kind, which is | 
simply meant to get aronnd or get over a plain | 
proposition with reference to onr power under 
That is the 


thing, as I see it, and I rose simply to state |i 


the ground on which I put my vote. Icannot | 
vote for it, and I am very sorry that I cannot. | 


Mr. SUMNER. 


I see no objection to this | 


proposition on grounds of constitutional power, | 


I cannot doubt our power. HadT been called | 
to vote on this proposition when it was under 
consideration some weeks ago, I should have 
voted against it. 


| 
| 

i 

{ 

| 

: | 

whole length, breadth, and thickness of the | 
! 

{ 

i 

| 
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i 
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question of economy. Since then I havebeen |} 
Jed to regard it in that other aspect presented | 
by the Senator from Wisconsin, [Mr. Howe,] | 
and I hesitate to vote against it. | 

I have gone over the catalogue of the library. 


It is a respectable library for a practicing law- || 


yer. Some of the books are valuable, others 
may be useful as duplicates. 


I was disposed at that time ij 
to look at the purchase proposed simply as a |; 


- But in voting this sum I do not expect an 
equivalent in the books. I make the purchase 
of these books the occasion of expressing my 
sympathy with courage and fidelity under pecu- 
lar difficulties in the cause of our country. 
Mr. Pettigru was like theangel Abdiel ; ‘‘ faith- 
ful among the faithless only he.” Inthe State 
of South Carolina and in Charleston itself he 
continued true to the Union in all its trials 
early and late; first, in those days when it was 
menaced by Nullification and then again when 
it was openly assailed by bloody Rebellion. 
He died in virtuous poverty, and I am willing 
that Congress should make this contribution 
to his widow. Sucha characteris an example 
of infinite value to the Repnblic. I wish to 
show my respect for it. I should be glad to 
see it exalted so as to be seen by men. In the 
deserts of the East a fountain is always cher- 
ished as a sacred spot ; such a character as we 

ropose to honor was a fountain in the desert. 

Vhat desert more complete than South Car- 


olina? 

Mr. HOWARD. Mr. President, the Joint 
Committee on the Library of which I am a 
menaber had this measure under consideration 
and discussed it at considerable length, and I 
was one of those who gave their assent to the 
reporting of the present resolution, and I shall 
vote for it with pleasure. I shall vote for it 
for the reason that it is in itself an expression 
of our high respect for the memory of Mr. Pet- 
tigru, a patriot who in the worst of times and 
under the most trying circumstances maintained 
his integrity pure and without spot. He was an 
eminent member of the American bar, and had 
occupied that high position for many years. 
He was admired by the profession almost uni- 
yersally as a gentleman of profound learning 
and of incorruptible integrity. It is sufficient 
for me to refer to a single instance in his life 
to excite my admiration, for it shows not only 
his heroism and courage as a patriot, but his 
unflinching and inflexible fidelity to his pro- 
fessional oath as a member of that honorable 
and learned profession. 

The newspapers informed us soon after the 
commencement of the war, and after the con- 
federate congress had passed their act confis- 
cating the property of Union men, or rather 
of aliens and non-residents, that on a certain 
day an old man with gray hairs came into the 
rebel court at Charleston, South Carolina, un- 
der a summons from the court requiring him’ 
to disclose upon his oath what claims he had 
in his possession as,attorney and counselor-at- 
law belonging to persons other than citizens 
of South Carolina, and requiring him to deliver 
them over under the confiscation act which had 
been passed, for the use of the confederate 
authorities. This old man, borne-down with 
years, surrounded by a community hostile to 


i the cause which he loved, inimical to what he 


regarded as his duty, refused sternly to recog- 
nize the authority of the court, or of any other 
human being to put him upon such an inquisi- 
tion. He demurred to the power of the conrt 
for two reasons; the first was that the so-called 
court itself had no legitimate authority under 
the Constitution of the United States; that it 
was a usurpation of power which could not be, 
delegated under the Constitution of the United 
States; was rebellious in its character and un- 
worthy to be regarded as a court of justice; 
and the second objection which he made was, 
that he would not defile his conscience as an 
honorable member of that profession by mak- 
ing to the world disclosures which, by the com- 
mon law and the laws of all civilized countries, 
were placed under the seal of secrecy, not to 
be violated without the consent of those by 
whom he was employed. I do not recollect 
distinctly what was the result of that inquisi- 
tion, but my belief is that the proceedings, so 
far as Pettigru was concerned, were, ont of 
mere shame, discontinued and dismissed. Sir, 


| that was an act of heroism at a time and under 


circumstances deserving of our high admira- 
tion. . 

I shall vote for this resolution for another 
reason, which, with me, would be a very weighty 
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one aside from those which I have presented ; 
and that is, that the library of Mr. Pettigru is 
quite ample both in the number of volumes 
and inthe variety of subjects which it embraces, 
cand is very much needed as a facility for the 
Court of Claims in the discharge of their. du- 
ties.in this city. I understand that the judges 
of the Court of Claims have no access at all to 
the Law Library of Congress, and that they are 
very much embarrassed for the use of the ne- 
cessary books to enable them to discharge their 
daties ; and I understand that the same embar- 
rassment. exists, to a certain extent, on the part 
of the judges of the supreme court of this Dis- 
trict... [think we should be consulting the pub- 
lic: interest, therefore, by purchasing this small 
collection of law books for the use of those 
two courts. 

The joint resolution was ordered to be en- 
grossed for a third reading and was read the 
third time. 

Mr, FESSENDEN. Task for the yeas and 
nays on the passage of the resolution. : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 14; as follows: 

YEAS—Messrs, Anthony, Cragin, Davis, Dodlittle, 
Poster, Guthrie, Harris, Howard, Howe, Kirkwood, 
Lane of Indiana, Morgan, Nesmith, Ramsey, Sher- 
man, Sumner, Van Winkle, Wade, and Wilson—19. 

NAYS—Messrs. Brown, Buckalew, Edmunds, Fes- 
senden, Grimes, Henderson, Hendricks, Norton, Po- 
Jand, Saulsbury, Sprague, Trumbull, Willey, and 
Williams-—14. 

ABSENT — Messrs. Chandler, Clark, Conness, 
Cowan, Creswell, Dixon, Johnson, Lane of Kansas, 


McDougall, Morrill, Nye, Pomeroy, Riddle, Stewart, 
Wright, and Yates—16. 


So the joint resolution was passed. 
RETRENCHMENT. 


The Senate proceeded to consider the fol- 
lowing concurrent resolution from the House 
of Representatives : 

Whereas the financial condition of the United States 
demands the exercise of a rigid economy, in all de- 
partments of the Government, in order to sustain the 
credit of the nation and to relieve the people at the 
earliest possible day from the burden of excessive 
taxation; and whereasthere is reason to believe that 
in many departments of the civil service abuses have 
for a long time existed and still exist, in the perpet- 
uation of uscless offices and sinecures, in extrava- 
gant salaries and allowances, and in other unneces- 
sary and wasteful expenditures: Therefore, 

diesolved by the House of Representatives, (the Sen- 
ate coneurring,) That a joint select committee be 
appointed, to consist of two members of the Senate 
and three members of the House, to be styled the 
joint select committee on retrenchment; that said 
committee boinstrnueted toinquire into the expendi- 
tures in all the branches of the civil service of the 
United States, and to report whether any and what 
offices ought to bo abolished, whether any and what 
salaries or allowances ought to be reduced, and gen- 
orally how and to what extent the expenses of the 
civil service of the country may and ought to be cur- 
tailed. That said committee be authorized to sit 
during the recess of Congress, to send for persons and 
papers, and to report by bill or otherwise. And that 
said committee may appoint a clerk for the term of 
six months and no more. 


Mr. EDMUNDS. I move that the resolu- 
tion be referred to the Committee on Com- 
merce. r 

The motion was agreed to. 


ADJOURNMENT TO THURSDAY. 


On motion of Mr. GRIMES, it was 
Ordered, That when the Senate adjourn to-day, it 
be to meet on Thursday next. 
INDIAN APPROPRIATION BILL, 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is the joint resolution (S. 
R. No. 98) to amend an act entitled “An act 
to autliorize the establishment of ocean mail 
steamship service between the United States 
and China,” approved February 17, 1865. __ 

Mr. SHERMAN, I move to postpone the 
unfinished business and all prior orders, with 
‘a view to take up the special order assigned 
or this day, being the Indian appropriation 

ili, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 387) mak- 
ing appropriations for the current and contin- 
gent expenses of the Indian department, and 
-for fulfilling treaty stipulations with varions 


Indian tribes, for the year ending June 30, 
1867, the pending question being an amend- 
ment repérted by the Committee on Finance 
to insert the following as section three: 

Suc..3. And be it further enacted, That from and 
after the 31st day of December, 1866, the Secretary of 
Warshall exercisethesu pervisory and appellate pow- 
ers and possess the jurisdiction now exercised and 
possessed by the Secretary of the Interiorin relation 
to all the acts of the Commissioner of Indian Affairs, 
and shall sign all requisitions for the advanceor pay- 
ment of money out of the Treasury on estimates or 
accounts, subject to the same adjustment or control 
now exercised on similar estimates or accounts by 
the Auditors and Comptrollers of the Treasury, or 
‘cither of them, 


Mr. DOOLITTLE. I hope this question 
may be disposed of by the Senate without 
taking up a great deal of time. I submitted 
very briefly the other day the views which con- 
trolled my judgment in opposing this change. 
In the first place, itis a very important change 
in the administration of Indian affairs, and it 
is legislating in the strongest sense of the term 
upon aş appropriation bill, which is not usu- 
ally favored. Besides, as I stated the other 
‘day, while Iconcede that in certain particular 
cases there would be a convenience in having 
the control of the Indians entirely and abso- 
lutely under the War Department, yet in the 
majority of instances they are better managed 
under the Department of the Interior; and 
the great business connected with Indian af- 
fairs is, after all, in relation to their lands and 
reservations, which come more peculiarly un- 
der the Interior Department—the survey of 
their lands, the administration of their funds, 
the distribution of their annuities. While I ad- 
mit that inconvenience sometimes arises from 
an apparent conflict of jurisdiction between the 
civil officers appointed by the Interior Depart- 
ment and the officers in command of the 
Army, in my judgment that inconvenience 
is greatly overbalauced by the other consid- 
erations ; and therefore I am opposed to this 
change. I think that the Committee on Fi- 
nance have not fully considered the matter, 
or they certainly would not propose such im- 
poftant legislation ag this upon an appropria- 
tion bill. Ifthe Senate should come to the 
determination that a change ought to be made 
it had better be taken up and considered in a 
bill by itself, and not be put upon an appro- 
priation bill. 

Mr. SHERMAN. I concur with the Sena- 
tor from Wisconsin that it is not worth while 
to debate this measure at any length, because 
it is a question that has been in the mind of 
every Senator for some time. Butas an illus- 
tration of the conflict of jurisdiction that’ oc- 
curs between the War Department and the 
Interior Department, involving large expendi- 
tures of money, I will read an extract from a 
memorial signed by a portion of the Cherokees. 
Iam not responsible for the facts here stated ; 
but as they are presented regularly to us by 
them in a written memorial complaining of 
certain grievances, I read their statements as 
alleged facts, If they are true, they certainly 
require some investigation: 

“ By the act of 3d March, 1865, the Secretary of 
War was authorized to feed and clothe the pauper 
Indians in the Indian ‘Territory from the date of the 
passage of thelaw unti} the end of that fiscal year. 

“On the Ist of July, 1865, when the military au- 
thorities ceased to have authority to feed refugee 


Indians, there was an immense surplus of flour and 
corn on hand at, Fort Gibson, amounting to as much 


i as all that hassince been issued to pauper Indians 


in thateountry. These stores the commanding offi- 
cer at Fort Gibson offered to turn over to the super- 
intendent of Indian affairs at $8 50 per barrel for 
flour and $2 per bushel for corn. Instead of making 
this purchase, the superintendent went to Leaven- 
Worth and entered into a contract with McDonald, 
Fuller & Sells (the son of the superintendent) at $8 
per bushel for corn and $34 por barrel forflour. This 
contract was let, as weare informed and believe, with- 
out the requisite advertisement on the pretense that 
there was nof time to advertise. The most of the 
flour furnish edunder this contract wassent by steam- 
boat from St. Louis, costing the contractors about 
$12 and the Indian department $34 per bushel, while 
a large amount of the flour offered by the War De- 
partment to the Interior at $8 per barrel was being 
shipped down the Arkansas from Fort Gibson to Lit- 
tle Rock. The corn furnished by. the contractors 


under this contract was part bought from the Indians | 


at $2 per bushel, and Part bought of the military au- 
thorities at Fort Gibson by one McKee, who is under- 
stood to have been the agent and partner of MeDon- 


ald, Fuller & Sells, at eighteen cents per bushel, and 
turned over to the superintendent at $8 per bushel. 
The gross amount, of these supplies we are unable to 
state, but are satisfied that it was several hundred 
thousand dollars; and we have information that it 
has all or nearly all been paid.” 

I do not wish to read any more from the 
various allegations made by these Indians. I 
only read this much to show that when the War 
Department is charged. with a certain portion 
of the duties connected with our intercourse 
with the Indians, and the Interior Department 
with another portion, there will necessarily be 
a conflict of jurisdiction and great complaints 
of fraud and peculation. This, certainly, is 
a, very serious charge which is alleged by theso 
Indians. It is that the Government actually, 
being in possession of a large amount of stores 
and property through the War Department 
which offered to turn them over to the Interior 
Department—corn at $2 a bushel and flour at 
$8 50 a barrel—the Interior Department in- 
stead of taking them purchased flour at $34 a 
barrel and corn at $8a bushel. It seems to 
me that if this kind of transactions can go on 
under this system of mixed responsibility, it 
is time we should put a stop to it. I do not 
avouch the facts here stated, but I give the 
authority on which they are stated. 

We have desired, however, to place this 
amendment simply upon the public reasons 
that have been stated already. As the Army 
will necessarily now be without employment in 
a great measure, as the great body of the Army 
must be stationed in the Indian Territory in 
time of peace, it is proper that the officers of 
the Army, who control the military forces, 
should regulate our Indian affairs. Prior to 
1848 the Indian servico cost the Government 
probably less than a million dollars annually, 
and up to that time all that service was per- 
formed by the military authorities. Many of 
the most distinguished and eminent men in thig 
country have been at the head of Indian affairs. 
General Harrison was for-a long time at the 
head of Indian ‘affairs in the Northwest. The 
number of Indians has been.constantly decreas- 
ing, and yet the Indian expenditure is con- 
stantly increasing. Under these circumstances, 
it seems to me, it would be wise as a matter 
of economy to give to the officers in command 
of troops in the Indian Territory also the con- 
trol of the dealings with the Indian tribes. The 
plan that. has been adopted of late years to 
supersede military authority by teachers and 
blacksmiths, &c., it seems to me, up to this 
time has not worked very well; but if it is 
necessary to continue that system, it may as 
well be done under the Secretary of War as 
under the Secretary of the Interior, substitut- 
ing from time to time, as rapidly as may be, 
military for civil authority. 

As I stated the other day very briefly the 
reasons of the committee for proposing this 
amendment, I do not propose to repeat them 


now. 
Mr. NESMITH. The.comparison made by 


‘the Senator from Ohio between the expenses 


of the Indian Bureau in 1848 and prior to that 
time, with what they are now, it seems to me 
does not demonstrate anything. The expenses 
may have been a million dollars then; or half 
a million, and may be in the neighborhood of 
two or three millions now; and yet that proves 
nothing. At that time our Indian frontier was 
on the Missouri river. Since then our inter- 
cdtirse with the Indians tribes has spread to the 
Pacific, and reaches from the forty-ninth paral- 
lel of latitude on the north to the Gulf of 
California, or near that gulf, on the south. We 
have been brought in contact with the great 
tribes of the plains and the Rocky mountains, 
and it has become necessary to purchase more 
or less of their land by treaty stipulations, and 
to supply them with annuities and goods. We 
have been brought in much more direct inter- ~ 
course with them. Probably the business of 
the department in this way has increased in a 
much greater ratio than the expense. 

Sd far as the evils complained of are to be 
remedied, I think it is a mistake to suppose 
that it will be done. by changing the bureau 
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from the Interior to the War Department. 
There is a peculiar adaptability in the Interior 
Department for the management of this busi- 
ness, particularly so far as our Indian affairs 
upon the Pacific coast are concerned. Our 
relations there with the Indians are confined 
principally to the managewent of their lands, 
their larms, and their reservations, and that is 
a department of the Government which is pecu- 
larly undor the control of the Secretary of the 
Interior. To make the change proposed and 
transfer all this business to the military author- 
ities, where there is but little experience in 
relation to these details, would, I think, be 
disastrous at present, and I prefer not to see 
it done. 

I do not know how far it is contemplated by 
the measure now proposed to supersede the 
present civil officers, and make military officers 
the agents and superintendents. So far as my 
own experience goes I know it is difficult to 
find details from the Army to fill these offices. 


‘The officers of the Army are generally engaged, 


and their time occupied with business relating 
directly to their own profession. The com- 
panics, battalions, and regiments stationed on 
the frontier ave generally too destitute of 
officers to permit of many being detailed for 
this service. 

“Another great objection to this whole plan 
would be the constant changing of officers. 
Por instance, if a lieutenant or a captain in 
command of a post to-day in the vicinity of 
Indians should assume the duty of Indian 
agent; to-morrow or next weck he may be or- 
dered to a distant part of the country, and what 
advantages he had gained by acquaintance and 
familiarity with the Indians is entirely lost to 
his successor. A new man comes and assumes 
the duties of the office of Indian agent by 
virtue of his position in the Army. Ho has 
everything to learn of the details which are 
connected with the transactions of the office. 
Why, sir, it requires years for persons to be- 
come informed of all the details of the differ- 
ent treaties, the laws of Congress regulating 
the intercourse with the tribes, and the specific 
treaties applicable to particular tribes; the ap- 
propriations, the balances of appropriations, 
and the proper distribution of annuities, are 
questions which require years of experience to 
become familiar with. Our department as at 
present organized is in the hands of civilians 
who have made this their study, and in most 
instances they have become familiar with the 
subject. I think that at present the depart- 
ment is well managed, and I do not believe 
that at this time the proposed change would 
be for the benefit of, the country or of the In- 
diens, and I trust the amendment will not be 
adopted. 

Mr. HENDRICKS. I will not vote for 
this proposition, in the first place, because it 
is a proposition to legislate generally upon 
an appropriation bill. I think the purpose 
of an appropriation bill is to provide means to 
carry on the Government according to existing 
laws. It is an unfortunate thing to legislate in 
an appropriation bill. In the second place, I 
shall not vote for the measure because I do 
not think the business of managing our Indians 
is a military basiness; it is a civil duty that is 
devolved upon the proper officers. Judging 
from the speeches that are made it would seem 
to be a question whether the Indians are to be 
governed by force, or fraud, or both. Now, 
six, that there have been some frauds in the 
management of our Indian affairs I do not 
question; but I think that a comparison of 
expenditures of money under Army officers and 
under officers connected with the Indian Bu- 
reau would not be unfavorable to the officers 
of the civil bureau, although it might not be 
very favorable to either. If we are to judge 
by the charges that have been made during the 
last five years, we should say there is scarcely 
any person to be trusted now connected with 


the Indian service or connected withthe Army. | 


I think these charges are exaggerations; but 
i am not going to discuss that. I do not take 


it that men in the Army are any morc honest ! 
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than they are anywhere else. Men will make | 


And to this I wish to call the attention of 


money, it seems, if they have the opportunity 


that which the law secures. 

If we are going to fight the Indians, of course 
we ought to place them under the control and 
ruleofthe Army. If that is to be the policy of 
the country, that they are simply to be governed 
by force, the proposition of the Senator from 
Ohio is right ; but if we are going to feed them 
and educate them as far as we can, and by a 
wise and kind policy govern them, then they 
ought to be under the control of the Interior 
Department. 
proposition that the Indians are simply to be 


the control of the Army; but if we are to exe 
cute treaties fairly and honestly toward the 
Indians, treat them, as I think they ought to 
be treated, as kindly as we cam preserve them 


ment ought to be under some civil Department 
of the Government. 

Mr. DOOLITTLE. I think I ought to say 
a single word after what has been read by my 
honorable friend from Ohio from the statement 
of the Cherokees. I understand the fact to be 
that when the military officers were about to 
retire from Fort Gibson, when we had got 
through with the use of thom there, they had 
large supplies on hand, and as they proposed 
to retire they were ready to turn over the sup- 
plies they had on hand to the Indian depart- 
ment; but the Department here knew nothing 
of that until the 8d of September, when the 
Commissioner of Indian Affairs himself in per- 
son was at this place pending the preliminary 
negotiations of some treaties, and immediately 
the amount of flour which was there on hand 
held by the War Department was accepted by 
the Commissioner of Indian Affairs on behalf 
of the Indian department, accepted upon the 
terms agreed upon, which are not correctly 
stated in the paper from which the Senator has 
read. As Tam-informed, the amount agreed 
upon was the cost of the flour with the trans- 
portation added, which amounted to about 
$9 50 per hundred; but the flour itself, some 
of it, proved to be very bad; it was wormy and 
sour. Tt is but justice to Mr. Sells to state 
(because the Indian Committee had occasion 
to look into that matter) that the contract which 
he entered into as superintendent was a con- 
tract for a very small supply, which he deemed 
necessary to take with him in going down to 
the Indian country to feed them, as it was sup- 
posed, to prevent them from actual suffering, 
Subsequently the regular contract, which was 
entered into afterward, was made in open mar- 
ket upon advertisement and bids received just 
as all contracts are nade in behalf of the Army 
as well as in behalf of the Indian department. 
I deem it but just to make this statement. 

I do not say that my mind has been entirely 
satishied in reference to the administration of 
Indian affairs in that country, because there 
have been undoubtedly some abuses there, as 
abuses grow up everywhere where the expend- 

*iture of money in large amounts is made. 
Contractors make contracts for the purpose of 
making money out of the Government beyond 
all question. Ifa steamboat is hired to trans- 

| port goods or men or anything, the contractor 

sceks to make money out of the contract. I 

| happen to have in my hand (and it comes in 
here by way of comparison as between the In- 
dian Bureau and the War Department on the 
score of economy) a letter just received from 
| Fort Sully from the special Indian commis- 
sioner sent to make treaties with the Sioux 

Indians. Writing to the Commissioner of 

| Indian Affairs, he says: 


; “We have held consultations with the nine tribes 
| with whom we made treaties last fall. We find they 


and observed their treaty stipulations faithfully, 


ponies. We fougd on our srrival at this place’’*— 


If we are ready’ to come to the- 


to do so. The only guarantee the public can | 
| bave for a faithful expenditure of money is | 


fought, I am in favor of putting them under | 


as long as we can, then I think their manage- | 


have suffered much during the past hard winter; | 
| some_of them have actually starved to death, bunt | 
| notwithstanding which they have been very quict | 
| 


i which certainly is doing better than white men | 
would have done under the same cireumstanecs. | 
Some of the tribes were obliged to kill and_eat their | 


my honorable friend from.Ohio, when com- 
paring the cconomy of war expenses with 
ndian expenses— i 
“We found on our arrival at this place six steam- 
boats engaged by the military commandant of this 
upper country to transport soldiers, military stores, 
horses, and mules to Benton, The prices that he 
bays per day for steamers vary from $500 to $630. Now 
compare that with the price we pay for our boat’— 
This is a boat in the service of the Interior 
Department— 


“a new boat, too—$330—and perhaps you will con- 
clade that we did not drive so bad a bargain after 

This is the reply of the special commissioner 
to the Commissioner of Indian Affairs, who, * 
learning that he had chartered a boat at this’ 
sum, was writing to him questioning the pro- 
priety of being at such an expense; and by 
way of answer, to justify himself, he asked the 
Commissioner of Indian Affairs to compare 
the price he was paying with what the com- 
mandant of the military forces there was pay- 
ing for six boats, from five hundred to six hun- 
dred and thirty dollars a day each. There is 
just this precise difference, when you come to 
compare any other Department of the Gov- 
ernment with the War Department on the score 
of economy: anything done by the military is 
allright ; it comes out of the great fund of the 
commissary department and the quartermas- 
ter’s department, and we know nothing about 
it; but everything done in the Indian depart- 
ment requires a special appropriation, into 
which we look; andif there is a good contract 
made against the Government we see it. That, 
I think, is the great difference. 

One thing further I desire to say. When 
the Indian Bureau was under the War Depart- 
ment we still had our civilian appointments, 
superintendents and agents, as we have them 
now; but the next amendment which is pro- 
posed by the committee strikes them all out 
and substitutes officers of the Army to do the 
duties of superintendents and agents. 

Mr. SHERMAN. Only when in the opin- 
ion of the Secretary of War it is advisable to 
do that. 

Mr. DOOLITTLE. It is left to the Secre- 
tary of War; and of course, therefore, it au- 
thorizes the dispensing with all the civil officers 
connected with the Indian service and the sub- 
stitution of officers of the Army. Now, Mr. 
President, I believe that the great difficulty in 
our Indian system grows out of the too frequent 
changes in the men who deal with the Indians 
in behalf of the Government of the United 
States. The changing of agents and superin- 
tendents is a very great evil; but the changes 
of the military officers that come into contact 
with them are still more frequent. They are 
changed, it may be, from month to month. 
Here is a lieutenant in command of a company 
to-day in the presence of an Indian tribe at a 
post. ‘To-morrow, perhaps, he with that com- 
panyis ordered to another post and a new com- 
pany is ordered in. They are constantly, con- 
tinually changing. Iadmittbata man of great 
good sense in the command of a military post 
in the presence of Indian tribes, if he were 
there and to remain there for a considerable 
‘length of time, might obtain the confidence of 
the Indians, preserve the peace between the 
Indians and the whites and peace among them- 
selves. That hasbeen done; and in the Indian 
country where troops have to be employed, 
when a sagacious, prudent officer is in com- 
mand of them, I have no doubt that affairs are 
administered weil; and so, too, when there is 
a good agent employed and put in contact with 
the Indian tribes, their affairs are well admin- 
istered. * 

It must not be forgotten that there is just as 
much variety among the various Indian tribes 
as can possibly be imagined. There are all 
shades of difference, ‘There is as much differ- 
ence between the Cherokees, Choctaws, and 
Chickasaws of the Indian country, and the 
Nez Percés of Oregon, and the Indians of the 
plains and the Digger Indians of California, as 
i ‘They are very dis- 


ʻi ean possibly be conceived. 
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tinct from each other. There is as much ‘and 
more difference between themasthéreis between 
the wild Apaches of New Mexico and the Pue- 
blos of New Mexico, and there is just as much 
difference between wolves and sheep as there 
is between these tribes of Indians. The Pue- 
plos have lived: and. live now just where they 
were found when the Spaniards first discovered 
this continent, living in their villages, at peace 
with the surrounding tribes, while the Apache 
is still the same wild nomad that he was when 
the Spaniards first discovered the country, 
although they live in immediate proximity to 
eachother. Forthis reason it requires Indian 
agents of judgment and experience. I grant 
- that from our changing our agents from time 
` to time, we perhaps do not administer Indian 
affairs as well as they are administered in the 
British Provinces. The great difference is this: 
in the British Provinces an Indian agent is ap- 
pointed substantially for life; he goes to his 
tribe, takes charge of its affairs, and after hav- 
ing served faithfully twenty or twenty-five years 
he is pensioned for the remainder of his life. 
But with us changes are frequent; they are 
made oftentimes for political reasons or for 
political services that have been rendered, and 
that is the difficulty in the system, I admit. 
You will not, however, avoid those difficulties 
by changing the bureau from the Interior to the 
War Department, because agents and superin- 
tendents will still be appointed, and the dan- 
ger is that they may be changed from time to 
time hereafter as they have been heretofore. 
I hope we may enter upon a better policy in 
this respect; that if we find a good, faithful, 
Indian agent or superintendent we may con- 
tinue him in the office from term to term and 
make it his life’s business, his profession, his 
ambition. 

Mr. NESMITH. I move to amend the pend- 
ing amendment by striking out the word ‘“not,”’ 
in the twelfth line of the fourth section, and 
striking out all after the word ‘‘appointees,”’ 
in the thirteenth line, so as to require the offi- 
cers of the Army designated as Indian agents 
and superintendents to give bonds, as now 
required of civil appointees. 

Mr. DOOLITTLE, The pending amend- 
ment is the third section, which provides simply 
for the transfer. 

The PRESIDENT pro tempore. The amend- 
ment suggested by the Senator from Oregon is 
to a section not yet before the Senate. The 
question now is on the’ amendment proposed 
by the Committee on Finance as the third sec- 
tion of the bill. 

Mr. TRUMBULL. That amendment pre- 
sents avery important question. This transfer, 
in my judgment, ought not to be made without 
serious consideration and a full knowledge of 
all the facts involved in the change. That 
so important a proposition should be presented 
to us upon the Indian appropriation bill, which 
attracts very little attention at any time, and 
when the Senate, as is the case here to-day, 
consists of barely a quorum, very few paying 
attention to the subject under consideration, is, 
in my judgment, to be regretted. I think that 
a change of this sort should not be made with- 
ont understanding from the Interior Depart- 
ment and the War Department specifically 
the reasons for it and what is to be gained by 
the change. Our Indian affairs have recently 
been very much disturbed by the war. We 
have at this time at the head of the Interior 
Department, under the control of which our 
Indian affairs now are, a gentleman in whom 
we all have the fullest confidence. 

Mr. FESSENDEN. How long do.you sup- 
pose he will remain there? 

Mr. TRUMBULL. He may remain there 
just as long as the Secretary of War may re- 
main in his position. I am not speaking with 
reference to his permanent continuance there; 

_ it was in another view, as the Senator from 
Maine, if he had waited a moment, would have 
seen, that I spoke in reference to him. This 
gentleman is familiar with our Indian. matters. 
When a member of this body, for some eight 
or:ten years he was an active member of the 

a 


Committee on Indian’ Affairs. He has paid 
very great attention to this particular branch 
of the public service, and, in my judgment, is 
now placing the conduct of our Indian affairs 
in a better condition than it has ever been 
placed in before. He is looking more closely 
to this branch of the public service. 
he understands it far better than any other 
head of a Department in the Government. If 
the expenses are now large, if the treaties re- 
cently negotiated are numerous, it arises out 
of the fact of the disturbed condition of the 
country, of the war which has disturbed our 
Indian relations. 

Now, sir, at a time like this, when we have 
eur Indian affairs under the control of a person 
in whom we have the greatest confidence, when 
numerous treaties have recently been nego- 
tiated, without any recommendation from the 
Department, hastily upon an appropriation bill, 
at the suggestion of a committee not charged 
by the Senate with looking particularly mto 
Indian affairs, are we prepared to make this 
radical change and to take these uncultivated 
Indians, whom the religious community and 
the enlightened people of the United States 
have been struggling to Christianize, to edu- 
cate, and to elevate for years, out from all 
these influences and simply control them by 
military power, place them under the bayonet? 
Why, sir, the great expenses of this Govern- 
ment connected with the administration of In- 
dian affairs have grown out of the wars with 
the Indians. I will not say that these wars 
were inaugurated because the military had 
control of Indian affairs in times of peace. 
Perhaps they were a necessity that could not 
have been avoided; but we do know that some 
of the most expensive Indian wars, which have 
cost many millions to the Government, have 
been recklessly, and many of us think need- 
lessly, brought upon the country by the hasty 
and inconsiderate action of subordinate military 
officers. 

The tendency for the last few years, Mr. Pres- 
ident, has been to a concentration of power 
in the handsof the military. They have con- 
trolled of necessity a large portion of the coun- 
try for the last five years, in civil matters as 
well as military matters. Half the territorial 
extent of the Union already has been under 
the complete control of the military, and the 
tendency is to concentrate power in the hands 
of the military. Now, sir, when we have 
peace, when our Indian affairs are being man- 
aged, as I have said before, by & person in 
whom we have the utmost confidence, I think 
it is the wrong time inconsiderately to make 
such a change as this. I think it will shock 
the enlightened intelligence of this nation to say 
to them that all these Indian tribes, in which 
our religious denominations in different parts 
of the country have taken an interest, in which 
liberal-minded men have taken an interest, are 
to be taken out from under the control of the 
civil authorities and placed entirely under the 
control of the military. 

What are the reasons that are given for it? 
It is said that it will be less expensive to man- 


age them by the military, and my friend from” 


Ohio brings in here and reads to the Senate, 
as a reason for making this change, an abuse 
in the purchase of some flour at Fort Gibson, 
if it be an abuse, and says that a large price 
was paid for that flour. If the Senator from 
Ohio will look at the purchases made by Army 
officers, he can find many abuses. He can find 
where they bought rocks for hay, where they 
paid for hundreds and thousands of cords of 


| wood that were never delivered, where grain 
; and forage paid for as in good condition were 


utterly worthless, where garments purchased 
for your soldiers were of rotten cloth and good 
for nothing. But, sir, that would afford but 
little reason for changing the whole organiza- 
tion and control of the Army; and the Sena- 
tor from Ohio will permit me to say that this 
evidence that he has got in reference to the 
purchase at Fort Gibson, 1 presume, comes 
from one of the parties who are having a con- 
troversy in the Cherokee counirg.. There were 


I think | 


before the Committee on Indian Affairs the 
-representatives of what is known as the Ross 

artyand the representatives of the other party, 
formerly known as the Ridge party, and. they 
disagreed totally. in. their statements. These 
different parties have employed attorneys, and 
I am told that these attorneys receive very 
large fees for appearing before committees of 
Congress and endeavoring to advance the views 
of the particular tribe which employs them. I 
do not speak of this to the discredit of or as 
any reflection on the attorneys. It is their 
business to appear as counsel for clicnts who 
employ them; but they represent .the case of 
their clients in the best view they can consist- 
ently with the facts; and I have no doubt that 
much of this information which has affected 
the mind of the Senator from Ohio has come 
through paid attorneys, paid thonsands of dol- 
lars to accomplish a particular object. There 
are two parties of the Cherokees, unfriendly 

and hostile to each other, unwilling to unite 
| together to make a treaty, ọne party setting up 
that they cannot live with the other, and that 
they must have a separate treaty; the other 
party insisting that there must. be a treaty for 
the whole nation, and they being in a major- 
ity, as the minority say, will control the mi- 
nority unjustly and encroach upon their righfs. 
I will not undertake to decide who is right or 
who is wrong at this time. I speak of itmerely 
to place before the Senate the fact that the 
statements of interested parties are to be taken 
with many grains of allowance. 

We all know, sir, that under the manage-. 
ment of the military Department of this Gov- 
ernment business is not carried on in the most 
economical way. Suppose the Senator from 
Ohio wereto institute an investigation to know 
what this Capitol has cost and how the work 
upon it has been done under the military De- 
partment of the Government, or were to look 
into the expense of constructing the Wash- 
ington aqueduct, I wonder if he would not be 
able to find.that much more money had been 
expended than was really necessary to accom- 
plish the work which has been done. Why 
sir, it is notorious that a public work erected 
by the Government through the military De- 
partment costs an extravagant price; and I 
know no reason to suppose that the public 
business of the country can be carried on more 
cheaply through the War than through the fn- 
terior Department. As was very justly re- 
marked by the Senator from Wisconsin, we 
make our appropriations for the Army in the 
lump, by the tens and the hundreds of millions 
of dollars. - Instead of appropriating a few 
thousand dollars, ten, twenty, or thirty thou- 
sand, as the case may be, to take supplies to 
an Indian tribe up the Missouri river, we 
appropriate $30,000,000 for transportation 
purposes of the Army. Whenever the Army 
needs to move supplies up the Missouri. river 
it charters boats at $600 a day or $700a day, 
and nothing is ever said or thought about it ; 
but if an Indian agent charters à boat at half 
that price, the matter is inquired iuto. None 
of us ever know the details of the expenditures 
in the War Department. 

There has come to my knowledge, in con- 
nection with Indian affairs, within a few days, 
upon the Indian Committee, a fact which I will 
state. The War Department has had control 
tof a tribe of Indians known as the Navajoes 
for the last two or three years. We hada war 
with them. ` Our armies captured them, placed 
them in acertain locality, and have been guard- 
ing them for several years, at an expense last 
year of more than twelve hundred thousand 
dollars for feeding and taking care of them. 
The Secretary of War applied to the Secretary 
of the Interiof to take charge of those Indians. 
The War Department wishes to get rid of them ; 
and the Secretary of the Interior has sent in an 
estimate of the amount it would cost that De- 
partment to take care of the Navajoes for the 
next year; and how much do you think it is? 
About seven hundred thousand dollars. I 
cannot give the exact figures, but it is more 
than half a million less than it cost the War 
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Department this year. The Committee on 
Indian Affairs, however, have thought it bet- 
ter, as those Indians were now in the control 
of the War Department, to leave them there, 
and have not recommended that appropria- 
tion. It being stated that it was necessary to 
use some military power to control the warlike 
tribes, it was thought better to leave them en- 
tircly under the control of the War Depart- 
ment for the ensuing year, although it cost last 
year more than twelve hundred thousand dol- 
lars for the War Department to take charge of 
that single tribe of Indians. 

Mr. DOOLITTLE. Independent of the pay 
of the troops. 

Mr. TRUMBULL. So Lunderstand; inde- 
pendent entirely of the pay of the troops. 

I do not wish to take up time on this subject. 


I confess that I am not sufficiently advised to | 


discuss it in all its bearings. The matter 
was considered somewhat in the committee of 
which I am a member; but I did not feel 
sufficiently advised there to recommend this 
change. It may be for the best. I am not 
salisied that ibis. I see some reasons why it 
is not best to make the change. Until we have 
more information, and understand it better, I 
think we had best leave the matter where it is. 
Let us icave it there for the present until we 
sec how, under the new settlements and new 
arrangements which have been recently made 
in regard to the Indians, this system will work. 
I think we shall find an improvement in the 
management of our Indian affairs under the 
present officers. That is my judgment about 
it. In that I may be mistaken, and it may be 
best, when we come to understand the subject 
thoroughly, that the Indian Bureau should be 
placed under the War Department. I am not 
satisfied that itis so. I think this measure is 
inconsiderate; that it ought not to come in here 
in this way upon an appropriation bill, and from 
a committee not having special charge of the 
matter, I think the Committees on Indian 
Affairs of the two Houses, in connection with 
such information as may be obtained from the 
different Departments in regard to the man- 
agement of Indian affairs, ought to consult 
together and mature the system, if the change 
is to take place, before we adopt it. 

The PRESIDENT pro tempore. Is the Sen- 
ate ready for the question on the amendment 
reported by the Committee on Finance to the 
bill? 

Mr. GRIMES. Iunderstood the Senator from 
Maine to demand the yeas and nays upon it. 

Mr. FESSENDEN. That was another ques- 
tion. 

The PRESIDENT pro tempore. On this 
question the yeas and nays are demanded. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 21; as follows: 


YEAS—Messrs. Brown, Fessenden, Grimes, Guth- 
ric, Kirkwood, Lane of Indiana, Morgan, Sherman, 
Stewart, Van Winkle, Williams, and Wilson—l2. | 

NAYS—Messrs. Buckalew, Chandler, Clark, Cragin, 
Creswell, Davis, Doolittle, Foster, Henderson, Hen- 
dricks, Howard, Johnson, Nesmith, Norton, Poland, 


Saulsbury, Sprague, Sumner, Trumbull, Willey, and į 


Yates—21. g 

ABSENT—Messrs. Anthony, Conness, Cowan, Dix- 
on, Edmunds, ffarris, Howe, Lane of Kansas, Me- 
Dougall, Morrill, Nye, Pomeroy, Ramsey, Riddle, 
Wade, and Wright—16. 


So the amendment was rejected. 


Mr. SHERMAN. The remainder of the 
amendments reported by the committee, the 
fourth, fifth, sixth, and seventh sections, will 
necessarily fall with the first. Perhaps a vote 
had better be taken upon them as one whole 
amendment. The first having failed, the rest 
aga matter of course follow. 

The PRESIDENT pro tempore. The ques- 
tion will be taken on the other amendments 
proposed by the Committee on Finance col- 
lectively. 

The amendments were to insert as addi- 
tional sections the following : 

Seo. 4. Andbe it further enacted, That the Secretary 


of War shall be authorized, whenever in his opinion 
Is 


i l1 promote the economy and, efficiency of the 
in sorvice, to establish convenient departments 
and districts for the proper administration of the 
duties now imposed by law on the superintendents 
of Indian afairs and upon agents and sub-agents, 


{ 


and to substitute for'such superintendents and agents 
officers of the Army of the United States, who shall 
be designated for that purpose, and who shall then 
become charged with all the duties noty imposed by 
law upon the superintendents and agents thus super- 
seded, and without additional compensation there- 
for. Officers of the Army so designated shall not be 
required to give bonds now required of civil appoint- 
ees, but shall be responsible for anyneglect or mal- 
administration, according to the Rules and Articles 
of War. 

Sco. 5. And be it further enacted, That all contracts 
for transportation connected with the Indian service 
shall hereafter be made in the same manner and at 
the same time provided for transportation for the use 
of the Army, 

Src. 6. And be it further enacted, That the Seere- 
tary of War shall be authorized to withhold all spe- 
cial licenses from traders, and, under regulations to 
be by him prescribed, to provide the times and places 
at which all traders complying therewith may pre- 
sent themselves for bargain, barter, and exchange 
with the several Indian tribes, according to the laws 
of the United States regulating the same, 

Src. 7. And be it further enacted, That all laws and 
parts of laws inconsistent with the provisions of this 
act are hereby repeated. 


The amendments were rejected. 


Mr. DOOLITTLE. I am instructed by the 
Committee on Indian Affairs to offer several 
amendments to the bill. Jn the first place, I 
will offer some which are rather verbal by way 
of correction. On page 8, lines one hundred 
and sixty-five, one hundred and sixty-nine, one 
hundred and seventy-two, one hundred and sev- 
enty-five, and one hundred and seventy-eight, 
the word ‘‘thirteenth’’ should be “twelfth ;” 
so as to read ‘‘for twelfth of thirty install- 
ments,” &e.; otherwise the effect would be 
that the Indians wouid lose one installment to 
which they are entitled. Last year we appro- 
priated for the eleventh of their installments, 
and this year the appropriation should be for 


| the twelfth. 


‘The PRESIDENT pro tempore. That cor- 


rection will be made, no objection being inter- | 


posed. 

Mr. DOOLITTLE. On the fourteenth page, 
lines three hundred and twenty-three and three 
hundred and twenty-seven, in the appropriation 
for the Kickapoos, the word “fourteenth”? 
ought to be changed to “thirteenth.” Last 
year wo appropriated for the twelfth instal- 
ment. 

The PRESIDENT pro tempore. That change 
will be made, no objection being interposed. 

Mr. DOOLITTLE. Ontheseventeenth page, 
linethree hundred and ninety-four, in the appro- 
priation for the Omahas, the word ‘‘ten”’ should 
be ‘f nine,” so as to read, ‘‘ for the last of nine 
installments,” &c. 

The PRESIDENT pro tempore. Thatamend- 
ment will be made, no objection heing offered. 

Mr. DOOLITTLE. I move the same amend- 
ment in the four hundred and seventh line, on 
the same page, in the appropriation for the 
Ottoes and Missonrias, to strike out ‘ten’? 
and insert “nine” before the word “ install- 


ments.”’ 
The PRESIDENT protempore. That change 
will be made, no objection being interposed. 


Mr. DOOLITTLE. Onthe eighteenth page, | 


line four hundred and twenty, under the head 
of ‘‘Pawnees,’’ “five” should be changed to 
“four,’’ so as to read, ‘ for last of four install- 
ments,” &e. 


The PRESIDENT protempore. Thatamend- | 
| ment will be made, no objection being offered. 


Mr. DOOLITTLE. On page 19, line four 
hundred and forty-four, I move to strike out 
the word ‘‘ten”’ and insert ‘nine ” before the 
word ‘installments.’ 

The PRESIDENT protempore. That change 
will be made, no objection being interposed. 

Mr. DOOLITTLE. In lines four hundred 
and fifty-one and four hundred and fitry-five, 
on the same page, the word ‘ninth’? should 
be changed to ‘eighth,’ so as to read, “for 
eighth of ten installments,” &e. 

The PRESIDENT pro tempore. Those 
changes will be made, no objections being 
interposed. 

Mr. DOOLITTLE. On page 28, line six 
hundred and fifty-seven, the word ‘ninth’? 
should be stricken out and the word “eighth? 
inserted, so as to read, “for eighth of ten 
installments? &e. 


| 
| 
i 


{ 


The PRESIDENT pro tempore. That changa 
will be made, no objection being offered. 

Mr. DOOLITTLE. On the same page, line 
six hundred and sixty-nine, the word ‘‘fourth’”’ 
should be changed to “‘ third;’’ and in lines 
six hundred and seventy-five and six hundred 
and seventy-nine the word “ninth”? should 
be changed to ‘‘eighth.”’ 

The PRESIDENT pro tempore. Those 
changes” will be made, no objection being 
interposed. j 

Mr. DOOLITTLE. On page 63, line fif- 
teen hundred and twenty-seven, I move to 
insert after the word ‘‘ of” the words “ sheep 
and of ;’’ so that the clause will read: 

For subsistence for the Navajo Indians, and for the 
purchase of sheep and of agricultural implements, 
seeds, &c, 

Mr. FESSENDEN. Do you propose to 
increase the appropriation ? 

Mr. DOOLITTLE. No, sir. 

The amendment was agreed to. 


Mr. DOOLITTLE. I now propose to move 
some amendments which contain appropria- 
tions. On page 61, after line fourteen hun- 
dred and ninety-three, after the miscellaneous 
appropriations, I move to insert the following: 

For the reappropriation of the sum carried to the 
surplus fund for warrant numbered one hundred and 
seventy-two, dated June 30, 1865, under the head 
“for surveying and allotting to the proper persons 
the reserved tracts, per the ninth and tenth articles . 
of the treaty with the Sacs and Foxes, and other 
tribes of Indians of July 15, 1830,” $1,209 97. ` 

This is recommended by the Secretary of 
the Interior in a letter which I hold in my 
hand, and which I will read if it is desired. 

Mr. FESSENDEN. It had better be read, 


| so that we can understand what this amend- 


ment is about. 
Mr. DOOLITTLE. It is as follows: 


DEPARTMENT oF THE INTERIOR. 

Wasuincton, D. C., February 19, 1866, 
Sir: Ihave the honor to submit for the consider- 
ation of the Committee on Indian Affairs, the sub- 
ject embraecd in tho inclosed copy of a communica- 
tion from the Commissioner of Indian Affairs of the 
17th instant, namely: by the fifth section of the act 
of July 31, 1854 (Statutes-at-Large, volume ten, page 
332) an appropriation was made by Congress * for 
surveying and alloiting to the proper persons the re- 
served tracts per the ninth and tenth articles of the 
treaty with the Sacs and Foxes of the Missouri, of 
July 15, 1830.” . ; 

Under the impression that all claims, on account of 
the above appropriation, had been settled, an unex- 
pended balance, to the amount of $1,209 97, was re- 
manded on the 30th of June last, and carried to 
“surplus fund.” ate 

Tt now appears that William Ashley Jones, Esq., 
bas a meritorious and just claim of $1,142 62 for ser~ 
vices as a commissioner under the appropriation 
above referred to; and as there are no funds at the 
disposal of this Department applicable to the pay- 
ment of said claim, the Commissioner of Indian Af- 
fairs recommends that an application be made to 
Congress to reappropriate the unexpended balance 
of June 30 last (41,209 97) for its original purpose, in 
order that a settlement of said accountsmay be made. 

This recommendation of the Commissioner is ap- 
proved by this Department and the favorable action 
of the Committee on Indian Affairs is respectfully 
requested, $ 

I am, sir, very respectfully, your obedient servant, 

JAMES HARLAN, Secretary. 
Hon, J. R. DOOLITTLE, Chairman Committee on Indian 
Affairs, United States Senate, 


The amendment was agreed to. 

Mr. DOOLITTLE. The second amend- 
ment which the Committee on Indian Affairs 
intended to propose covers precisely what was 
put, as I am informed, upon the legislative 
appropriation bill, It is for payment of the 
goods that were burned on board steamboats 
at St. Louis. That matter having been acted 


. 


| upon by the Senate, and being now pending in 


the legislative appropriation bill, 1 shall not 
move an amendment on the present bill, If 
it remains upon the legislative appropriation 
bill that is all that is necessary. , 

On page 6, after line one hundred and eight- 
cen, I move to ingert the following amend- 
ment: 


For the purpose of quieting the claim of the Lac 
dc Flambeau band of Chippewas for an interest in 


' lands ceded to the United States by the Bois Fort 


band of Chippewa Indians, $5,000. 
I have here a letter of the Secretary of the 
Interior, inclosing a communication from the 


i} Commissioner of Indian Affairs. upon which 
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this appropriation is asked. The facts, I will 
state, are simply these: there was a treaty with 
these Chippewas, and this band joined in the 
treaty, as long ago as 1854. By the terms of 
the treaty, .all their right to avery large sec~ 
tion of country was ceded to the United States. 
Some of these Indians or their chiefs claimed 
that they did not. fully understand the provis- 
ions of the treaty, and that they had not in- 
tended to cede as much as it appears-by the 
terms of the treaty they had ceded. They 
came on here with the other Chippewas at the 
present session. During the last winter a treaty 
was negotiated with the Bois Fort band of 
the Chippewas; but inasmuch as this Govern- 
ment had a treaty with these Lac de Flambeau 
Indians, and it appeared to be ratified, the Gov- 
ernment could not concede, on its behalf, that 
they had been imposed upon in this way, and 
did not make any new treaty with them. It so 
happened that there were four of the chiefs of 
the Lac de Flambeau band here. Three of 
them sickened with the small-pox and died in 
this-city, and there was but one of them to re- 
tum home. Itwas believed by the Department 
of the Interior, or feared at least, that from 
the circumstances of their being dissatisfied 
with their arrangement, their not having made 
a treaty here, and these chiefs having sickened 
and died here, trouble would arise with them. 
Tt was therefore thought desirable that Gov- 
ernment should appropriate this sum of money 
by way of a present to this tribe. It was thought 
it would be a matter of economy and a matter 
of conciliation toward the tribe. There.is no 
treaty stipulation which binds. us to pay this 
money; but the Department appeals to the 
generosity of Congress, under the circum- 
stances, believing that it would be wise to 
make the appropriation. ‘That is the sub- 
stance of it. Our committee considered the, 
subject in all its bearings, and though we had 
some doubts upon it, still, upon the whole, we 
thought it was wise to make this appropriation, 
or allow the Department to do it; and there- 
fore we have recommended it. I hope the 
Senate will adopt it. 
The amendment was agreed to. 


Mr. DOOLITTLE, I am directed by the 
Committee on Indian Affairs to offer another 
amendment, to come in atter the amendment 
which I have just offered, after line fourteen 
hundred and ninety-three, on page 61: 


Tor this amount, or so much thoreof as may bo 
necessary to pay the indebtedness incurred for the 
Indian service in the State of Oregon and the Terri- 
ory of Washington in the years 1860, 1861, and 1862, 


I have a letter here from the Commissioner 
of Indian Affairs which explains the facts upon 
which the committee thought proper to recom- 
mend this amendment, 

Mr. FESSENDEN. Does it come from the 
Department? 

Mr. DOOLITTLE. Yes, sir. 

Mr. FESSENDEN. Does the Department 
recommend it? 

Mr. DOOLITTLE. Yes, sir; and this is 
the Commissioner’s letter explaining the cir- 
cumstances: 


“On entering on the position of head of the bureau 
I found a large number of unsettled papers on file 
here, issued by various agents in Oregon and Wash- 
ington Territory in 1860, 1861, and 1862. ‘hoy amount 
in the aggregate to $7,940 90 in Oregon and’$21,808 43 
in Washington Territory. The records ofthe oflice do 
not show clearly why this indebtedness acerned; but 
it appears that during the years 1860, 1861, and 1862, 
owing to changesin the offices for the department 
of Oregon and Washington, funds were not regularly 
transmitted to defray the current expenses of the 
servi¢e, Superintendents and agents, not being fully | 
advised as to the amount of the funds applicable to | 
the service there, and being necessarily obliged to 
depart from the rules of the department against in- 
curring any indebtedness, issued vouchers for what- 
ever articles they purchased or whatever labor they 
hired, without reference to the funds at the disposal 
of the department to meet thêm, Itis certain that | 
vouchers were issued during those ycars to an amount | 
greatly exceeding the appropriations then applica- 
ble to their payment.. They have been presented 
and paid from time to time since, partly out of funds 
originally applicable ‘to their payment, and partly 
oni of funds made applicable by virtue of the act 
of March 3, 1863, authorizing not. exceeding 368,000 
of unexpended balances of appropriations for the 
ndian service in Oregon and Washington to be so 
used. There are-now no funds applicable to the |! 


just claims now remaining unpaid. 


payment of these outstanding claims, and none ap 
ropriated for the Indian service in Oregon and 
Washington Territory which could be diverted to that 
object. without. seriously embarrassing the service 
there; yet the claims. should be paid. A large por- 
tion of them are for labor done under the direction 
of officers of the Governmont, while others are for 
goods or provisions sold to the Government, The 
parties have lived out of their just.dues for four or 
five years, some of them even longer, and this de- 
partment is continually in receipt of urgent appeals 
for the payment of these vouchers. ‘ 

“I have stated above the amount of these claims 
now on file in this office. Others have been filed by 
the claimants and withdrawn again, after a vain 
endeavor to procure their money; and occasionally 
anew claim is presented; so that it is impossible to 
say exactly what sum will be required to pay all the 
1 I think, how- 
ever, that at least $40,000 will be required for the 
object. I have therefore prepared an estimate,” &c. 

Now, Mr. President, it is not satisfactory to 
the committee that this thing should besso; 
but the facts are, that in consequence of the 
changes from time to time of the officers on 
that coast, and the length of time required to 
make out their bonds there and send them to 
the office here, before any money could be 
remitted, the necessities of the Indian service 
there had to go on, or did go on, and the offi- 
cers, without waiting for the funds to come, 
actually incurred expenditures for labor, goods, 
&e. This indebtedness accrued against the 
Government in this way, and the department 
here is charged with it, and annoyed continn- 
ally by it; and the question is, what shall be 
done? Shall the debt be repudiated, because 
in consequence of that state of things the 
agents on that coast transcended, really, their 
legal powers from the necessity of the case? 
The Senator from Oregon can explain more 
particularly how the matter transpired there, 
if it is necessary or desirable. 

Mr. NESMITH. These liabilities accrued 
substantially in the way that has been men- 
tioned by the Senator from Wisconsin, the 
chairman of the Committee on Indian Affairs. 
In 1861 changes were made in all the Indian 
offices, both in Oregon and Washington Terri- 
tory. In Washington Territory there were two 
changes made, and they were made very rap- 
idly, and the first superintendent never’ had 
any funds transmitted to him, I believe, at least 
not until about the close of his term. He was 
there for some six or eight months before his 
successor’s bonds could be received here, and 
he be supplied with funds. The same condi- 
tion of affairs existed in Oregon, except that 
there was but one appointment of superintend- 
ent. We were left there entirely destitute of 
funds for the prosecution of the business con- 
nected with the department, owing to the diffi- 
culties growing out of the war, the change in 
the head of the office here, and the delay in 
transmitting funds. Those officers found them- 
selves in charge of reservations on which In- 
dian tribes recently hostile had been removed, 
and there was no alternative left on their part. 
They had either to continue the business, retain 
the Indians there, and make sufficient disburse- 


| ments for their subsistence, and the prosecu- 


tion of the improvements which were then in 
process of completion, or they had to abandon 
the Indians, let them abandon the reservations, 
turn everything loose, and wait until they could 
communicate with the department here and 
get the money which had been appropriated. 
Those officers had not even been informed of 
the amounts appropriated. Under this condi- 
tion of affairs they did employ labor and did 
make purchases of supplies absolutely neces- 
sary for the prosecution of the business there 
until they could communicate with the depart- 


i| ment here, and until statements of the differ- 


ent appropriationsand the different heads under 
which they had been appropriated were trans- 
mitted to them. It subsequently transpired 
that they did exceed the amount of the appro- 
priations some thirty-five thousand or perhaps 


|| forty thousand dollars. 


Mr. FESSENDEN. Over $60,000 has been 
already appropriated to pay them heretofore, 
according to the letter which has been read. 

Mr. NESMITH. All the claims, with the 
exception of this balance of $40,000, were paid 
out of the current appropriations. These are 


‘supplies and has had the service. 


simple additions in excess of the appropriations 
for those years. The Government has had the 
The people 
there. have been lying out of their money for 
three orfouryears. {think thisis a just claim, 
and that the Government should pay this money. 
Mr. WILLIAMS. I am somewhat famil- 
iar with the circumstances under which these 
claims accrued. I know very well that men 
in Oregon have advanced their goods and their 
labor to these Indian agents and received 
vouchers; that these vouchers have never been 
paid; and this money, if it is appropriated, 
will go to persons who are entitled to it, because 
they have rendered an equivalent for it to the 
Indian department in good faith. Men have 
been employed by the Indian agents where the 
circumstances required that they should be so 
employed. Of course it was impossible for 
men who were acting in the capacity of labor- 
ers to know whether or not there was an appro- 
priation to meet the particular case. ‘hey 
could only depend upon the vouchers which 
they received from these Indian agents, and 
they, of course, expected that upon the pres- 
entation of those vouchers, which they had 
received in good faith, they would be paid for 
their labor or for their goods or whatever they 
furnished to the department. . But, on the con- 
trary, after making these expenditures of labor 
and goods, and, in some instances, money, 
they have been compelled to wait for several 
years. We know that there is throughout the 
State of Oregon a feeling that there has been 
great injustice done by the Government in this 
respect in not paying theseclaims. I know of 
my own knowledge that very many of the claims 
are claims that ought to be paid by the Gov- 
ernment. The Government has received an 
equivalent. Men have rendered services, given 
their goods and their property in good faith to 
the Government, and received their vouchers. 
When they presented their vouchers there was 
no money to pay them. I am satisfied thatif 
there is any appropriation that is just this”is 
one, and it ought to be made. : 
The amendment was agreed to. 


Mr. DOOLITTLE. Iam directed by the 
Committee on Indian Affairs to move the fol- 
lowing amendment, to carry into effect the 
treaty with the Winnebagoes. It is to insert 
on page 27, after line six hundred aud fifty, 
the following: 


For the erection of saw-mill, with gvist-mill at- - 
tached, on their new resorvation, as per third article 
treaty of March 8, 1865, $10,000. : 

For expense of breaking and fencing one hundred 
acres of land for cach band of said Indians, as por 
third article of treaty of March 8, 1865, $9,087 60, 

For expenses of sowing and planting one hundred 
acres of land for cach band of said Indians, and fur- 
nishing seed for the same, as por third article treaty 
of March 8, 1865, $5,750. ‘ g 

For the purchase of guns for said Andians, as per 
third article treaty of March 8, 1865, $2,000. 

For the purchase of four hundred horses, one hun- 
dred cows, twenty yoke of oxen, twenty wagons, and 
forty chains, as per third article treaty of March 8, 
1865, and Senate amendment thereto of February 
13, 1866, $60,300 ; : 

or the purchase of agricultural implements, as 
per third article treaty of March 8, 1865, $500. 

For the ercetion of an agency building, school- 
house, warehouse, and suitable buildings for the 
physician, carpenter, interpreter, miller, engineer, 
and blacksmith, on the new reservation of said In- 
Sirti per fourth article treaty of March 8, 1865, 

For erection of a house for each chief of the said 
tribe, as per fourth articlo treaty of March 8, 1865, 
$22,500. 

For expenses of the removal! of the property of 
said Indians to their new homes, as per fifth article 
treaty of March 8, 1865, $300, 

Tor subsistence of the Winnebagoes for one year 
after their arrival at their new homes, as per fifth 
article treaty of March 8, 1865, $96,000. 


The amendment was agreed to. 


Mr. DOOLITTLE. I am directed by the 
Committee on Indian Affairs to offer the fol- 
lowing amendment, to come in after line two 
hundred and thirty, on page 10: 


For this amount, being in consideration of certain 
lands ceded the United States, to be invested and held 
by the said United States at an interest of not less 
than five per cent., and to be.paid to the Choctaw 
and Chickasaw nations immediately on the enact- 
ment of certain laws regarding persons otf African 
descent residing in said nations, as per. third article 
of the treaty of April 28, 1866, to be covered into the 
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Treasury of the United States as a temporary loan at 
interest at the rate of five per cent., $300,000. 

For this amount, or so much thereof as may be ne- 
cessary, to enable the Secretary of the Interior to 
cause a census of each tribe to be taken, as per first 
clause cighth article treaty of April 28, 1866, $1,500. 

Vor this amount, to be advanced the Choctaws for 

the cession of the leased district and the admission 
of the Kansas Indians, as per forty-sixth article treaty 
of April 28, 1866, $150,000. ‘ 
_ Por this amount, to be adygnced the Chickasaws 
for cession of the leased distrid¥and the admission of 
the Kansas Indians, as por torty-sixth article of the 
treaty of April 28, 1866, $50,000. 

For pay of commissioners to be appointed by the 
President, as per forty-ninth and fiftieth articles of 
the treaty of April 28, 1866, and Senate amendment 
thereto, or so much thereof as may be necessary, 
$4,020. 


‘The amendment was agreed to. . 

Mr. DOOLITTLE. On page 56, after line 
thirteen hundred and fifty-five, by direction of 
the Committee on Indian Affairs, E move to 
insert the following: 


Camanches and Kioways: 

For first of forty instalhnents, to be expended un- 
der the direction of the Secretary of the Interior, 
being an amount equal to ten dollars per capia 
tor four thousand persons—the number agreed upon 
for the present year~as per fifth article treaty of Qc- 
phe 18, 1865, for the fiscal year ending June 30, 1867, 
$40,000. 

For transportation of goods, provisions, &., pur- 
chased for the Camanche and Kioway Indians, for the 
scal year ending June 30, 1867, or so much thereof 
as may be necessary, $8,000. y 


Mr. FESSENDEN. | Is that to carry out a 
treaty ? 

Mr. DOOLITTLE. Yes, sir. 

The amendment was agreed to. 


Mr. DOOLITTLE. By direction of the Com- 
mittee on Indian Affairs, I offer the following 
amendment to come in after the amendment 
just adopted: i 


Cheyennes, Arapahoes, and Apaches: 

For first of forty installments, to be expended under 
the direction of the Secretary of the Interior, for the 
Apache Indians, being an amount equal to twenty 
dollars pey capita for cight hundred persons, as, per 
second article, treaty of October 17, 1865, for the fiscal 
year ending June 30, 1867, $16,000, | 

For transportation of goods, provisions, &., pur- 
chased for the Apache Indians for the fiscal year 
ending June 30, 1867, or so much thereof as may be 
necessary, £3,500. 


The amendment was agreed to. 


Mr. DOOLITTLE. On page 17, after line four 
hundred and five, by direction of the Commit- 
tee on Indian Affairs, I move the following 
appropriation for the Osages: 

Interest on $300,000 at five per cent. per annum, to 
be paid semi-annually in such articles as the Secre~ 
tary of the Interior may direct, as per first artiele 
treaty of September 28, 1868, for the fiscal year end- 
ing June 30, 1867, $15,000, 

For this amount, or so much thereof as may be 
necessary, to defray the expenses of surveying and 
selling the lands ceded in trust by said Osage Indians, 
aoe article treaty of September 29, 1865, 
$20,000, 

For transportation of goods, provisions, &c., pur- 
chased for the Great and Little Osage Indians, for the 
fiscal year ending June 30, 1867, or so much thereof 
as may be necessary, £3,500. 

The amendment was agreed to. 


Mr. DOOLITTLE. I offer the following 
amendment from the Committee on Indian 
Affairs, to come in on page 59, after line four- 
teen hundred and thirty-four. 

Klamath and Modok Indians: 

For first of five annual installments, to be applied 
under direction of the President, as per second ar- 
ticle treaty of October 14, 1864, for the fiscal year end- 
ing June 86, 1867, $8,000. 

For this amount, to pay for such articles as may be 
advanecd the Indians at the time of signing the treaty, 
and to subsist them during the first year after their 
yomoval to the reservation, the purchase of teams, 
farming implements, seeds, tools, clothing, and pro- 
visions, and salary of the necessary employés, as per 
third article treaty of October 14, 1864, $35,000. 

For the erection of one saw-mill, one flouring-mill, 

puildines for the blacksmith, carpenter, and wagon 
and plow maker, the necessary buildings for one 
manual labor school, and for hospital buildings, as 
per fourth article treaty of October 14, 1864, $11,300. 
or the purchase of tools and material for saw and 
flour mills, carpenter, blacksmith, wagon and plow 
maker's shops, and books and stationery for the 
manual labor school, as per fourth article treaty of 
tober 14, 1864, $1,590, 
For first of fifteen installments to pay salary and 
subsistence of one superintendent of farming, one 
farmer, one blacksmith, one sawyer, one carpenter, 
aud one wagon and plow maker, as per fifth article 
fronty of October 14, 1864, fer the fiscal year ending 
dune 30, 1867, 36,000.. 

Vor first of twenty installments to pay salary and 
subsistence of one physician, ono miller, and two 


bet 


school teachers, as per fifth article treaty of Octoher 
14, 1864, for the fiscal year ending June 30. 1867, $3,600. 
For the erection of agency buildings, $4,000. 


Mr. FESSENDEN. Is that to carry outa | 


treaty ? 
Mr. DOOLITTLE. Yes, sir. 
The amendment was agreed to. 
Mr. DOOLITTLE. Ihave one more amend- 


ment to carry into effect the treaty with the Nez | 


Percés. It is on page 35, after line eight hun- 
dred and thirty-seven, to insert the following: 


For first of four installments to enable the Indians 
to remoye and locate upon the reservation, to be ex- 
pended in plowing land and fencing lots, as per first 
clause fourth article treaty of June 9, 1863, for the 
fiscal year ending June 30, 1867, $70,000. 

For the purchase of agricultural implements, in- 
cluding wagons or carts, harness, cattle, and sheep, or 
other stock, as may be deemed most beneficial, as per 
second clause fourth article treaty of June 9, 1863, 
$50,000. : 

For the erection of a saw and flouring mill, te be 
located at Kamia, as per third clause fourth article 
treaty of June 9. 1863, 310,000, 

Yor first of thesixtcen installments for boarding and 
clothing the children who shail attend the schoois, 
providing the schools and boarding-houses with ne- 
cessary furniture, the purchase of necessary wagons, 
teams, agricultural implements, tools, &e., and for 
fencing of such lands as may be needed for garden- 
ing and farming purposes for the schools, as perfourth 


clause fourth article treaty of June 9, 1863, for the | 


fiscal year cnding June 30, 1867, $6,000, 


For building two churches, as per fifth clause fourth |} 


article treaty of June 9, 1863, $2,500. 


For salary of two subordinate chiefs, as per fourth | 


article treaty of June 9, 1803, for the fiscal year cnd- 
ing June 30, 1867, $1,000. 

Hor the erection of buildings for the subordinate 
chiefs, and to plow and fence the land for said chiefs, 
as well as to procure the neces 


as per fifth article treaty of June 9, 1853, $2,500, 
For the erection of two school-houses, including 
boarding-houses and the necessary out-buildings, as 


per first clause fifth article treaty of June 9, 1853, ; ‘ } 
F 3 . ay | and short of the whole story is, there was noth- 
For the erection of a hospital and providing the || 
second clause fifth article | 


$10,000. 


necessary furniture, as per 
treaty of June 9, 1803, 51,200. 

For the orection of a blacksmith shop, to be located 
at Kamia, to aid in the completionof the smith’sshop 
at the agency, and to purchase the necessary tools, 
iron, steel, &c., as per third clause fifth artiele treaty 
of June 9, 1863, $2,000. . 

For the crection of houses for employés, repairs of 
mills, shops, &c., and providing necessary furniture, 
tools, and materials, as per fourth clause fifth arti- 
cle treaty of June 9, 1863, $3,000. 

For salary of two matrons to take charge of the 
boarding-schools, two assistant teachers, one farmer, 
one carpenter, and two millers, as per fifth article 
treaty of June 9, 1863, for the fiscal year ending June 
30, 1867, $7,600. 

For the erection of a house for the Indian chief 


ae as per sixth article treaty of June 9, 1863, | 
800 


To pay the claims of certain members of the Nez 

Percé tribe for services rendered and for horses fur- 
nished to the Oregon mounted volunteers on the 6th 
of March, 1856, at Camp Cornelius, as per seventh 
ae treaty of June 9, 1863, (to bo paid in gold,) 
pt, 000, 
To enable the President to cause the boundary lines 
of the reservation to besurveyed and properly marked 
and established, and the reservation to be surveyed 
into lots of twenty acres each, as per third article 
treaty of June 9, 1863, $25,000. 

The amendment was agreed to. 

Mr. DOOLITTLE. There is one more 


amendment which I am authorized by the 


Committee on Indian Affairs to propose to the ; 


bill; and that is to add to this appropriation 
bill the appropriation for whith a joint resolu- 


tion was reported by the committee some time | 


since to pay deficiencies for the support of the 
Indian refugees in southern superintendencies. 


ĮI now offer that proposition as an amendment |! 


to this bill, to come in as a new section: 
And be it further enacted, That there be, and is 


i 
hereby, appropriated, out ofany money in the Treas- i 
| Mr. SHERMAN, 


for the payment of supplies already furnished to the || 


ury not otherwise appropriated, the sum of $500,000 


rocu ary furniture, and to | 
complete and furnish the house, &e., ofthe head chief, į 


destitute Indians of the southern superintendency, | 


for removing them to their homes, and for relieving , 
such destitute persons among said Indians as are in | 


actual want and suffering. 


Mr. FESSENDEN. Ihave very great doubts | 
T should be glad to į 


about that amendment. 
have the attention of the Senator from Ohio 
to it. 

Mr. SHERMAN. 
amount they claimed of us. 


Mr. DOOLITTLE. - The amount estimated | 


for by the Department was over $700,000. The 
amount which was actually expended when the 
question was presented to the Committee on 
Indian Affairs was $885,000, and the estimates 
for the expenditures up to the Ist of August 


That is more than the | 


were over $700,000. Our committee, after. 
very long and patient investigation into this 
matter, bringing before us all the agents of 
these tribes, and the Secretary of the Interior 
himself also coming before the committee to 
impart any information that had come to his 
knowledge and the Commissioner of Indian 
Affairs, became satisfied that, so far as the 
money which had been expended was con- 
cerned, we must make the appropriation ; and 
as to the condition of the Indians, we were 
fully satisfied that some further appropriation 
was necessary to keep them from actual star- 
vation. We have cut the thing down, as I 
think, to the very lowest point, so far as any 
future or additional expenditure isto be made, 
that we can do without suffering these people 
to starve upon our hands. 

If the Senate will give me their attention I 
can state the facts in this case in a single mo- 
ment. When the war commenced the south- 
ern Indians joined the rebellion, with about 
one half the Creeks and a third or more of the 
Choctaws, and drove the loyal Indians, as they 
were called, out of the country, in the depth of 
winter, into Kansas, to the number of about 
twenty thousand. Their presence in the State 
of Kansas gave continual dissatisfaction to 
the people of Kansas, and we were constantly 
pressed to passa law to compel the Interior 
Department to remove those Indians out of the 
State of Kansas into the Indian country. At 
last Congress passed an act which directed the 
Secretary of the Interior to remove those In- 
dians from the State of Kansas back to their 
homes. This was undertaken. When they 
were removed back to their homes, the long 


ing upon which they could live except some 
few cattle that were foundin the country. Some 
of them have not reached their homes yet. 
Complaints have been made that the thing has 
not been managed with as much wisdoin as it 
might have been. Perhaps those complaints 
are well founded; but whether it has been man- 
aged with the discretion that it ought to have 
been or not, the truth is the Indians were there; 
the Indians were upon our hands; the Indians 
were almost in a state of absolute starvation ; 
and the Government has never fed them any 
too well. It has cost no large sums of money, 
itis true. We confiscated the annuities of the 
Yhoctaws and all the Indians of the Indian 
country, and used that money to aid in sup- 
porting them. In addition to that, we have 
been compelled to expend large sums of money 
out of the Treasury. Let me say to my hon- 
orable friend from Ohio that the result to which 
our committee came, after the fullest exami- 
nation, was, that we would favor this appropri- 
ation of half a million dollars, and that it 
should be the last. Most of the Indians are 
i now at their homes, and we are making ar- 
rangements and treaties with them, and now 
they must take care of themselves. ‘They can 
do it. These Indians, in comparison with other 
Indians, are civilized; and with the assistance 
we have given them, and the crops growing this 
year, they will be ableto live. Thatis the real 
truth. T hope my honorable friends from Ohio 
| and Maine will not resist this appropriation, 
for it is an appropriation to which we must 
eome at the last. The money has been ex- 
pended, and it must be paid. 
I wish to read extracts 
: from two letters from the Commissioner of 
Indian Affairs upon this subject, and then I 
shall leave the question entirely to the Senate 
to decide. I know how futile it is to attempt 
| to resist appropriations of this character. We 
have expended millions in this way. I must 
confess that these letters, and others, brought, 
me very much to agree to the general proposi- 
tion to transfer this whole bureau to the War 
Department. The first letter that I will read 
is dated May 10, 1866, and addressed to the 
Seergtary of the Interior, from the Commis- 
sioner of Indian Affairs: 


«e 


Sin: In compliance with your direction, under 
date of the 7th instant, I called upon Superintendent 
i Sells on the 8th’’— 
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And here I may say that it was alleged before 


the. Finance Committee that Mr. Sells had a. 


_ son who was a partner of the contractors fur- 
` nishing these goods. Although that is not 
criminally wrong, yet certainly it creates un- 

_ pleasant impressions. : 

Mr. DOOLITTLE. Upon that subject, if 
my honorable friend will allow me to inter- 
rupt him, I desire to say a. word, as ‘it: is a 
matter involving the character of Mr. Sells. 
It is a fact, I believe, that his son was for a 
short time connected with Perry, Fuller & 
Co., in Lawrence; but the moment the atten- 
tion of the Interior Department was brought 
to the fact that there was a contract existing 
between the superintendent and a firm of 
which his son was a member, an order was at 
once issued by the Department absolutely for- 
bidding any such kind of contracts being en- 
tered into by any agent of the Indian depart- 
ment with any firm in which any relative of 
the agent or superintendent had any interest 
whatever. 
withdrew from this firm, as understand the 
fact to be. The contract to which. reference 
has been made was but for a very small por- 
tion of the supplies which were sent to that 
country. Iwill say to my honorable friend 
that this whole subject was before the Indian 
Committee, and pretty fully investigated, and 
we became satisfied that there was nothing in 
the transaction which involved the integrity of 
Mr. Sells. I felt bound to say this much. 

Mr. SHERMAN. Let me go on and finish 
my statement. I am very glad to hear that 
there was such an order; but the Senate will 
see at once the connection between what I state 
now and these letters.. Mr. Sells, the superin- 
tendent of these Indians, it was said had a son 
a member of the firm of contractors who, it 
was alleged, were to have very large and undue 
sums from tlre Government for supplying these 
very Indians. Now, the Commissioner of In- 
dian Affairs on the 10th of May, wrote this 
letter to the Sceretary of the Interior: 

“Sir; In compliance with your direction under 
date of the 7th instant, [called upon Superintendent 
Scils on the 8th for ‘an approximate statement of the 
disbursements made of the funds heretofore placed 
to his credit, not definitely accounted for, and also 
an estimate of the amount absolutely necessary to 
prevent starvation and suffering by the Indians of 

is superintendeney up to the close of July next.’ 

“On this day Superintendent Sells has submitted 
the report and estimato called for, which, with the 
letter accompanying it, I have the honor to transmit 
herewith.” 

I have that letter. 


“I also transmit a letter of Agent Harlan, dated 
May 1, and letters of Agents Reynolds and Dunn, 
dated May 8, 1866, relating to the necessity of the 
expenditures herctofore made by Superintendent 
Sells, and of a continuance of supplies to the Indians 
of their respective agencies.” 

Then, the Commissioner of Indian Affairs 
very properly says: 

“ When’ I became aware of the fact that the ex- 
pendicures for subsisting and clothing these Indians 

ad exceeded the amount of funds at the disposal of 
the Department applicable to that object, I directed 
Superintendent Sells to incur no further expendi- 
tares in that behalf. I saw no other safe course to 
pursue; but I feared then, and am certain now, that 
great suffering will be tho result if steps are not taken 
to continue the aid of the Government to these des- 
titute Indians.” 


Here is a very simple proposition. During 
the session of Congress, while we might have 
been called upon at any moment, if the money 
appropriated at the beginning of the session 
was exhausted, no further appropriation was 
made, and the Commissioner of Indian Affairs 
directed the local superintendent there to stop 
all disbursements on this account. Ifthe mat- 
ter had ended there, there would have been no 
claim for a deficiency. A few days after, I 
think the next day, the Commissioner of Indian 
Affairs wrote another letter, which I believe 
was also directed to Mr. Harlan, the Secretary 
of the Interior. Here itis: 

“Sır: On the 10th of November last I had the 
hortor to submit an estimate of the funds required to 
feed and clothe destitute Indians of the southern 
superintendency for the fourth quarter, 1865, and the 
first quarter, 1866, and to provide them with agricult- 
uralimplements and seeds to enable them to pro- 


vide after this year for their own subsistence. 
‘The number of these Indians then requiring sub- 


sistonce was thirty thousand seven hundred and | 


The son of Mr. Sells immediately | 


seventy; and the number to be clothed was thirty- 
twò thousand two hundred and seventy. The rav- 
ages of war had rendered all these utterly destitute, 
and dependent on the Government for all the neces- 
saries of life. - : , 

“Theamount of fundscalled for by Superintendent 
Sells, at the time stated, to support these Indians for 
six months, was $1,185, This £ considered a rea- 
sonable sum for the objects in view; but, in submit- 
ting the estimate, I reduced the amount to $1,000,000, 
thinking that, with economy, this would be sufficient. 

“In response to-this estimate, Congress, on the 23d 
December, 1865, authorized a transfer of $500,000 from- 
appropriations remaining unexpended for the sup- 
pression of the African slave trade, to the objects for 
which funds were then asked.” $ 

I do not exactly see the connection between 
the two subjects; but it seems that this agent 
asked for $1,185,000; the bureau here reduced 
it to $1,000,000; and the Indian Committee 
then came in, and Congress, upon theit motion, 
appropriated $500,000. The Commissioner of 
Indian Affairs goes on and says: 

“This sum would not provide subsistence alone for 
these Indians. Itallowed about nine centsper day to 
each person for the time designated. Winter being 
upon them, clothing was as necessary to prevent star- 
vation as food. s 

“Of the fund placed at the disposal of the Depart- 
ment for the support of these Indians, $480,000 were 
expended by the superintendent, and theresidue has 
been expended by Special Agent E. T. Smith for pro- 
visions furnished the Indians by him at points where 
no regular agent was stationed. k 

“The statement of Superintendent Sells, which I 
had the honor to transmit to you on the 10th instaht, 
(the day of its receipt,) shows that up to March 1, 1866, 
hehad expended $227,159 68 more than had up to that 
time been placed in his hands.” 

How could a superintendent of Indian af- 
fairs, in a remote region, dare take upon him- 
self the responsibility of expending a quarter 
of a million dollars without any authority of 
law, when Congress had refused to make the 
appropriation? Then, sir, this pregnant ques- 
tion came ‘before us, where did-he get. this 
money to expend? Did he run in debt or al- 
low these contractors to go on furnishing sup- 
plies after the monoy appropriated by Congress 
had been exhausted? Was that the mode; or 
did he pay this money out of his own pocket? 
We supposed that no Indian superintendent 
could pay this sum out of his own pocket. The 
probability is that he allowed the contract- 
ors to go on under the old contracts to furnish 
supplies. We had no other information than 
this letter. What right had he, though, a sub- 
ordinate officer of the Gevernment, against 
the order by his own superior, who directed 
him not to expend more than the amount ap- 


propriated, and who states to us in this letter | 


that he directed him not to expend more than 
the appropriation; what authority had he to 
expend more than a quarter of a million dol- 
lars without authority of law, when Congress 
was in session, and when no request was made 
of Congress to appropriate money for this pur- 
pose? These letters were laid before the Com 
mittee on Finance and they could not help but 
have an influence upon our action. J will 
read on. 
“The sum of $50,000 has since been remitted to him 
leaving a deficiency of $177,159 68 up to that date. 
“The estimate of Superintendent Sells for funds 
required to cover this deficiency, and continue_the 
subsistence of these Indians up to the end of July 
next (the time when their crops may become avail- 
able)is for $777,712.18; butas he credits $45,000 instead 
of $50,000:since March 1, it should be $772,712 18; as 
follows: . 
For deficiency up to March 1, 1866...........3177,159 68 
For subsistence for 12,850 loyal_Crecks, 
Seminoles, and Wichitas, from March 1, 
to July 81, 1866, 153 days, @ 15 cents per 
day each i iis 
For subsistence 16,500 Indians of mixed 
tribes, from March ito July 31, 1860, 153 
days, @ 10 cents per day each 


343,102 50 


252,450 00 
$772,712 18 


“That these Indians are destitute, and will really 
suffer starvation if not provided for by the Govern- 
ment, there can be no doubt; and I do not think the 
necessary relief can be furnished for a less sum than 
that indicated by the superintendent, 

In my communication of the 10thinstant I stated 
that I had directed Superintendent Sells’— 


And here I wish again to call the attention 
of the Senate— 


“to discontinue expenditures for the support of these 
Indians. Although I am assured that they are now 
suffering for food, I do not feel authorized to revoke 
this order until funds are appropriated to meet such 
exponditures.” 


| know where that money was got. 


That is what Mr. Cooley says, and very prop- 
erly says, that he directed Superintendent Sells 
to stop these expenditures. This is his second- 
letter; and yet in the face of that it seems that 
he went on and expended the money, without 
regard to Congress. x 

Mr. FESSENDEN. I suggest to my friend 
that the Commissioner says that by looking at 
the dates the Senatgr will see that it was not 
until after the indebtedness had been incurred 
that he directed Mr. Sells to stop the expendi- 


ture. 

Mr. SHERMAN. I know that; but then 
only $177,000 had accrued up to that time. 
That was the deficiency. or 

Mr. STEWART. How much is it now? 

Mr. SHERMAN. I do not know. ‘This 
letter continues: 


“I cannot therefore too strongly urge early action 
in this matter by Congress. When human creatures 
are starving I cannot hear their’ complaints with 
indifference; and I feel strongly the embarrassment 
of being utterly unable to respond to their calls for 


assistance.” 

That is the condition of affairs. This offi- 
cer undertook, anticipating an appropriation, 
to expend $500,000 when Congress was in sės- 
sion, and against the orders of his own supe- 
rior, unless there is some discrepancy in the 
dates, and I give you the letter as it was fur- 
nished to us. Under these circumstances it 
seemed to us proper to stop these appropria- 
tions. There were a great many other things 
stated in regard to these Indian matters that I 
do not care about repeating now, because I 
never like to deal in matters of fact unless 
T have the proof before me, or some responsi- 
ble party makes the allegations ; but I take the 
statement furnished here that these Indians 
have absorbed more than $1,000,000, consid- 
erably more than the amount appropriated for 
them, and that now we are asked to appropri- 
ate $500,000 more. I show you that fhe esti- 
mate made for these expendituresgip to the Ist 
of July next is $777,000. I ask what assur- 
ance we have, if we should. now appropriate 
this $500,000, that we should not have to make 
good a deficiency of another $500,000 here- 
after. What restraint have we over the ex- 
penditure of this money? What right had Mr. 
Sells to go on and expend money in advance 
of an appropriation by Congress for an indefi- 
nite purpose of this kind, especially when the 
allegation is made to us by persons interested 
in this fund—an allegation that is not contro- 
verted or denied—that contracts were made 
with a firm doing business in Arkansas and the 
Indian Territory for flour at thirty-four dollars 
a barrel and corn at cight dollars a bushel? 
Under these circumstances I submit whether 


‘a provident care of the public money should 


not compel us to resort to some other manage- 
ment of Indian affairs. 

I do not complain of the action of the Senate 
in regard to the proposed transfer of this bureau 
to the War Department, because I am not sure 
but what there would be the same complaints 
arising if this money were expended by the 
War Department; but it seems to me there 
ought to be some reforms, some control, some 
checks. Now Superintendent Sells in the dis- 
bursement of these large sums of money is as 
absolute as a dictator. It seems from these 
letters that he must have violated the orders of 
his superior, because Mr. Cooley tells us on the 
10th of May that he directed the discontinuance 
of these expenditures, and that upto the ist of 
March the amount of expenditure in excess of 
the appropriation was $177,000. I want to 
Was it drawn 
out of the Treasury without an appropriation? 
Certainly not, because the accounting officers 
would not allow them todo it. Was it moncy 
due to the contractors who were going.on fur- 
nishing supplies after the fund was exhausted? 
If so, they did itat their peril. Was it in vio- 
lation of the orders of the Commissioner of In- 
dian Affairs? If so, certainly it has no claim here: 
before Congress. Who, paid out that: money? 
Where was it got? How could they expend 
the money without an appropriation? All these 


were questions that we could not answer. The - 
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Committee on Finance, therefore, did not act 
upon these appropriations, simply because we 
had not satisfactory information on the subject. 
_ Mr. DOOLITTLE. Ido not wish to occupy 
the time of the Senate, but will call to mind 
two or three things in a very few words. It 
will be remembered that this estimate from the 
Interior Department came at the very begin- 
uing of the session. The estimate ‘then was 
$1,100,000 for the purpose of keeping these 
Indians from starving until something could 
grow out of the ground for them to eat. It 
went to the Committee on Indian Affairs. It 
seemed very large. We had already paid out 
a great deal of money for these Indians. A 
proposition was made to furnish $500,000, and 
as Congress would not probably adjourn until 
spring, if that could not carry them on we would 
pass another appropriation and help the thing 
through. We could notlet these Indians starve 
on our hands. They were our friends, who 
had been driven into Kansas on acconnt of 
their loyalty to the Government. Undera law 
of Congress the Secretary of the Interior had 
been compelled to take them back to their own 
country, where there was no corn and no vege- 
tation growing. They were on our hands. It 
was in the winter when nothing would grow. 
The fact is that we did appropriate that 
$500,000, and the Department has been con- 
stantly pressing on us the consideration of this 
additional appropriation which would be neces- 
sary. 

Mr. SHERMAN. Who furnished the money 
to Mr. Sells? 

Mr. DOOLITTLE. Ido not know. 
pose the contractors made contracts for the 
delivery of these goods. I presume they have 
kept delivering them right along. 

Now, Mr. President, the Committee on In- 
dian Affairs, looking the subject all over, being 
just as anxious as we could be to get rid of 
this expenditure, came finally to the conclusion 
to recommend the appropriation of $500,000, 
which will pay for what has been expended, 
and leave about one hundred and twenty- 
five thousand dollars to carry the thing along 
until the Ist of August. By thatetime we 
thought these Indians could live from what 
grew out of the ground in that country, and 
what game they could secure or fish they could 
take in the river. Up to that point we were 
willing to go; but there the matter was to stop, 
and that was to be the end of any of this ex- 
penditure for the purpose of sustaining these 
refugee Indians. ‘That was our conclusion. 
It was with that view that, we recommended 
the passage of the joint resolution which we 
reported, and which we now propose to put as 
an amendment on this bill. It seems to us to 
be a necessity. 

Mr. WILLIAMS. I should like to ask how 
many Indians there are that the Department 
has been feeding. 

Mr. DOOLITTLE. There were about twenty 
thousand of the northern Indians, and some 
things were furnished after the war was over 
to some of the southern Indians, who were suf- 
feringalso. Ihave here a detailed estimate, not 
made by Superintendent Sells, going into all the 
details, 


lowest figure that we could. It would not do 


to let these Indians starve and let their blood | 
Their rations are as low | 


be upon our hands. 
as they can possibly be to live, in my opinion. 
_ The amendment was agreed to. 

Mr. DOOLITTLE. T will state that there 
are some two or three matters connected with 
Indian affairs in relation to some deficiencies, 
one of them in the Territory of Nevada, but 
they did not come to the committee in time to 
enable us to consider them sufficiently to offer 
them to this bill. We propose therefore to 
offer them hereafter upon the miscellaneous 
appropriation bill. 

Mr. GRIMES.  Loffer the following amend- 
ment to come in as an additional section: 


And be it further enacted, That any loyal person, a 
citizen of the United States, of good moral character, 
shall be permitted to trade with any Indian tribe 
upon giving bond in the penal sum of not less than 
$5,000 nor more than $10,000, with at least two good 


I sup- | 


We put the amount down to the very | 


securities, to be approved by the superintendent of 
the district within which such person proposes to 
trade, renewable each year, conditioned: that such 
person will faithfully observe all the laws and regu- 
lations made for the government of trade and inter- 
course with Indian tribes, and in no respect violate 
thesame: Provided. That the laws now in force regu- 


lating trade and intercourse withIndian tribes, affect- | 
ing licensed traders and prescfibing the powers and | 


duties-of the Commissioner of Indian Affairs, super- 
intendents, agents, and sub-agents in connection 
therewith, shall be continued in force and apply to 
traders under this provision, except as herein other- 
wise provided. 


When the bill was under consideration in 
the Senate which came from the special com- 
mittee, I believe, of which the Senator from 


Wisconsin [Mr. Doorrrrie] was chairman, I | 


submitted an amendment in general terms em- 
bodying the idea thatis embraced in this amend- 
ment. It was adoptéd with great unanimity by 
the Senate, and went to the House of Repre- 
sentatives; but the bill still'lingers in that body. 
The amendment which I have now offered is 


the substance of that, except that it has been | 


redrawn by a colleague of mine who is a mem- 
ber of the Indian Committee in the House of 
Representatives. 

Ar. TRUMBULL. I do notthink there can 
be any objection to the amendment. 

Mr. GRIMES. ‘he bill remains unacted 
upon in the House of Representatives in con- 
sequence of some inability to report it. 

Mr. TRUMBULL. If I understand that 
amendment, the party gives a bond to comply 
with all the regulations for keeping whisky and 
contraband articles out of the Indian country. 
That is so, is it not? 

Mr. GRIMES. Yes, sir. f 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in, and 
ordered to be engrossed, and the bill to be read 
a third time. It was read the third time and 


passed, zat ` 
On motion of Mr. SHERMAN, the title of 


the bill was amended by adding the words, 


“and for other purposes.”’ 
PREVENTION OF SMUGGLING. 
Mr. CHANDLER submitted the following 
report: p 
The committee of conference on the disagreeing 


votes of the two Houses on the bill (S. No. 222) en- ! 


titled “An act further to prevent smuggling and for 
other purposes,” having met, after fall and free con- 
ference they have agreed to recommend, and do rec- 
ommond, to their respectivo Houses as follows: 
That the Senateagrec to the first amendment of the 
House of Representatives to the bill; andthatitagreo 
tothesecond amendment of the House of Representa- 
tives to the bill, and that it agree to the third amend- 
ment of the House of Representatives to the bill, and 


that it agree to the fourth amendment of the House | 


of Representatives to the bill. 


That the Senate agree to the fifth amendment | 


of the House of Representatives to the bill with an 
amendment as follows: “in all cases where the pos- 
session of such goods shall beshown to be in the de- 
fendant, or where the defendant shall be shown to 
have had possession thereof, such possession shall be 
deemed evidence sufficient to authorize conviction, 
unless the defendant. shall explain the possession to 
the satisfaction of the jury.” 

That the Senate agree to the sixth amendment of 
the House of Representatives to the bill, and that the 
Senate agree to the seventh amendment of the House 
of Representatives to the bill. 

Z. CHANDLER, 
JOHN CONN ESS, 
Managers on the part of the Senate. 
THOMAS DÐ. ELIOT, 
JOHN L, THOMAS, 
Managers on the part of the House. 


The report was concurred in. 
PAPERS WITIIDRAWN AND REFERRED. 
On motion of Mr. FESSENDEN, it was 


Ordered, That the petition of Denis Sullivan, of 
Alexandria, Louisiana, praying for compensation for 
property destroyed by forces of the United States, be 
taken from the files of the Senate and referred to tho 
Committee on Claims. 


MESSAGE FROM TUE HOUSE, 

A message from the House of Representa- 
tives, by Mr. Luoyp, Chief Clerk, announced 
that the House of Representatives had passed 
a resolution tendering the thanks of Congress 
to the working men of Lyons, France, for the 
presentation ofa silken flag in memory of the 
late President Lincoln, to the Government of 
the United States, in which it requested the 
concurrence of the Senate. 


F 
L 


The message further announced that the 
House of Representatives had agreed to the 
report of the’¢ommittee of conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 
No. 618) to continue in foree and to amend 
an act to establish a Bureau for the Relief of 
Freedmen and Refugees, and for other pur- 
poses. 

ENROLLED. BILLS SIGNED. 


The message further announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bills and joint 
resolution; which were thereupon signed by 
the President pro tempore: 

A bill (S. No. 37) making a grant of lands 
in alternate sections to aid in the construction 
and extension of the Iron Mountain railroad 
from Pilot Knob, in the State of Missouri, to 
Helena, in Arkansas; 

A bill (S. No. 58) granting land to the State 
of Oregon to aid in the construction of a mili- 
tary wagon road from Corvallis tothe Aquina 


bay ; 

A bill (S. No. 99) granting lands to the State 
of Oregon to aid in the construction of a mili- 
tary road from Albany, Oregon to the castern 
boundary of said State; 

A bill (S. No. 156) making additional grant 
of lands to the State of Minnesota, in alternate 
sections, to aid inthe construction of a railroad 
in said State ; 

A bill (S. No. 168) to provide for the dispo- 
sal of certain lands therein named; 

A bill (S. No. 221)erelating to lands granted 
to the State of Minnesota to aid in construct- 
ing railroads ; 

A bill (H. R. No. 725) to provide for the 
payment of the sixth, eighth, and eleventh 
regiments of Ohio volunteer militia, of Cin- 
cinnati, Bard’s company of cavalry, and Paul- 
sen’s battery, during the time they were in the 
service of the United States in 1862; 

A joint resolution (H. R. No. 52) to enable 
the people of the United States to participate 
in the advantages of the Universal Exhibition 
at Paris in 1807; 

A bill (H. R. No. 613) to continue in force 
and to amend an act to establish a Bureau for 
the Relief of I'recdmen and Refugees, and for 
other purposes; and 

A. bill (H. R. No. 688) for the relief of J. 
Judson Barclay. 


THANKS TO WORKING MEN OF LYONS, 


he Senate proeeeded to consider the fol- 
lowing concurrent resolution from the House 
of Representatives: 

Resolved by the House of Di sed a ad (the Senate 
concurring,) That the thanks of Congress be, and 
are hereby, tendered to the working men of Lyons, 
France, who have presented a silken flag prepared 
at their instance by the Weavers’ Association of that 
city in memory of the late President Lincoin, and 
intended to be displayed at the ecremonies of Con- 
gress on the 12th of February last; and that the flag 
be deposited with the archives-of the Government in 
the State Department. 

Mr. SUMNER. I move tbat the Senate 
concur with the House of Representatives in 
that resolution. It is not necessary that it 
should be referred. I have examined it at 
the desk. 

The motion was agreed to. 

LEAVE OF ABSENCE. 


Mr. HOWARD. My colleague [Mr. Cuanp- 
LER] is about to be absent for the purpose of 
visiting his home, and I venture to ask for 
him leave of absence for one week from this 
time. 

Leave was granted. 

MASSACHUSETTS MILITARY CLAIMS. 


Mr. WILSON. Iam difected by the Com- 
mittee on Military Affairs and the Militia to 
report a joint resolution (S. R. No. 121) pro- 
viding for the auditing of the accounts of the 
State of Massachusetts for moneys expended 
during the war for coast defense. 

The joint resolution was read a first time hy 
its title and passed to a second reading. 

Mr. WILSON. T should like to have that 
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sesolution acted upon at the present time. It 
proposes to authorize the appointment of two 
commissioners to examine into the claims of 
the State of Massachusetts for something like 
four hundred thousand dollars expended for 
coast defense. A joint resolution on this sub- 
ject was reported the other day by the Sena- 
tor from Rhode Island, [Mr. Spracun,] from 
the Military Committee, but objection: was 
made to it at the time; and in order to get the 
facts of the case this resolution proposes the 
appointment of two commissioners by the Sec- 
retary of War to examine into the subject. 

Mr. GRIMES. Let us have it printed, so 
that we can see what it looks like. 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts asks the unanimous 
consent of the Senate that the resolution now 
reported by him may be considered at the 

resent time. 

Mr. GRIMES. I should like to see it in 
print. 

Mr. WILSON. Let it be read. 

The PRESIDENT protempore. Objection 
being made, the joint resolution lies over under 
the rule. ‘ 

LEVEES OF THE MISSISSIPPI. 


Mr. CLARK. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 405. 

The motion was agreed to; and the bill (S. 
No. 405) making appropriation for the con- 
struction and repair of the levecs of the Mis- 
sissippi river, in the States of Mississippi, Lou- 
isiana, and Arkansas, and for the improvement 
of the river, was read a second time and con- 
sidered as in Committee of the Whole. It ap- 
propriates the sum of $1,500,000 to reconstruct 
and repair the levees on the Mississippi river, 
in the States of Louisiana, Mississippi, and 
Arkansas, This sum, or so much thereof as 
may be necessary, is to be expended, under 
the direction of the Secretary of War, for the 
purpose mentioned, as follows: $595,000 in 
the State of Louisiana, $655,000 in the State 
of Mississippi, and $250,000 in the State of 
Arkansas, as nearly as may be, with a proper 
regard to the efficiency of the repair. The 
Secretary of War is, at the next session of 
Congress, to make an accurate and detailed 
report to each House of the amount of money 
expended under this act; the amount of work 
done, how, and in what manner; where, and 
by whom; the particular levees repaired or 
reconstructed; the rates paid for work and 
material; the condition of the levees; the area 
protected by such repairs or reconstruction, 
and what sums, if any, remain unexpended. 

Mr. CLAIS. There was areport submitted 
by the committee who had this subject in charge, 
and I will ask for the reading of the report, as 
it states the matter as succinctly ag I could do it. 

‘The Secretary read the following report, sub- 
mitted by Mr. Cuars on the 2d instant, from 
the select committee on the subject: 

The select committée appointed by the Senate, to 
whom was referred the memorials from the boards 


of levee commissionors for theState of Louisiana and 
the Yazoo valley district of the State of Mississippi, 
praying the aid of Congress in the reconstruction of 
tho levees on the Mississippi river, submit the follow- 
ing report: 

‘Lhe subject of protecting the alluvial lands in the 
valley of the Mississippi river from overfiow by its 
annual floods hasin former years engaged the atten- 
tion of Congress, and various legislative provisions 
have heen adopted having that objectin view. Levees 
constructed by private exertion in the State of Louisi- 
ana had reclaimed alarge body of swamp land, stated 
as high as two million acres, which was sold and the 
proceeds carried to the public Treasury. In consid- 
eration of the benefit thus derived, and for other rea- 
sons, by the act of Congress approved March 2, 1849, 
the remaining swamp lands In Louisiana were do- 
nated to that State for levee purposes, By the act of 
Congress approved 28th September, 1850, the same 
provision was oxtended to Arkansas and other States 

‘In which alluvial ang overflowed lands existed. 

By tho act of Congress approved September. 30, 

1850, making appropriations for the civil and diplo- 


matic expenses of the Government, the sum of $30,000 | 


was appropriated for the “topographical and hydro- 
graphical survey of the delta of the Mississippi, with 
such investigations as may tend to determine the 
most practicable plan for securing it from inunda- 
tion, and the best mode of so deepening the passes 
at the mouth of the river as to allow ships of twenty 
feet draught to enter the same.” 

By the act of Congress approved August 31, 1852, 
making appropriations for the Army, an additional 


appropriation of $50,000 was made “for continuing 
the topographical and hydrographical survey of the 
delta of the Mississippi, with such investigations as 
may tend to determine the most practicable plan for 
securing it from inundation.” , 

In pursuance of these appropriations extended sur- 
veys and investigations were carried on for several 
years under the direction of Captain (now Major Gen- 
eral) A. A. Humphreys, of the United States Engineer 
corps; and the report, prepared by: this officer was 
submitted in August, 1861, to the War Department. 

in December last General Humphreys was in- 
structed by the War Department to make an exam- 
ination of the river, with a view to the speedy repair 
of the principal breaks in the levees. This survey 
was completed by the 8th of January last; but as 
neither General Canby nor the War Department pos- 
sessed the requisite means for the execution of the. 
repairs, no work on the levees was done. General 
Humphreys’s report of this survey has been commu- 
nicated to the Senate, and has materially facilitated 
the labors of the committec. 

The country which will be protected by a proper 
system of levees is the alluvial bottom of the Missis- 
Sippiriver, of great and inexhaustible fertility. Its 
area is stated by General Humphreys at ‘31,700 
square miles; of which a mere narrow strip, along 
the banks of the river and along a few bayous, has 
been opened forcultivation. Of thisareal2,300square 
miles is below Ked river, and belongs to the sugar re- 
gion. Under a proper system of drainage one third 
‘of it may be eventually opened and cultivated, to 
wit, 2,500,000 acres. There are now under cultiva- 
tion in this region about 1,000,000 acres. Of the 
remaining 19,400 square miles, perhaps 3,000 squat 
miles may be north of the cotton-growing region, 
leaving some 16,000 square miles within that region, 
of the most fertile alluvion, two thirds of which 
may be finally rendered cultivable under a proper 
system of levecing and draining. This would give 
7,000,000 acres of cultivated land, capable of grow- 
ing 2 bale of cotton to the acre.” 

This product would be much larger than any crop 
yet raised in the United States. 

‘The first levees were made by individual effort. 
Then came county and district organizations in the 
States of Louisiana and Mississippi, under the sanc- 
tion of the State authority ; and at the beginning of 
tho war much had been effected for this important 
object. But the outbreak of hostilitics stopped the 
progress of the work, During the war many breaks 
occurred by the action of the floods, and at some 
points large openings in the levees were cut for mil- 
itary purposes, In four years nothing was done for 
protection or repairs; and the work of repair by the 
State of Louisiana during the past winter did not 
withstand the spring freshet, and has for the most 
part been swept away, 

The important breaches in the Joveos are enumer- 
ated in the report of General Humphreys, and are 
described in detail; but it is known that some others 
have occurred sinco his survey was mado, and those 
which then existed have been much enlarged. The 
number of acres now overflowed cannot bo stated 
except approximately; but it appears that thirteen 
of the most fertile parishes of Louisiana are nearly 
or quite desolated, while others are partly overflowed. 
To this must be added much the larger portion of the 
cultivated lands in the Yazoo valley district of Mis- 
sissippi, and nearly the whole of the cultivated allu- 
vial country in eastern Arkansas. 

General Humphreys estimates for the complete and 
permanent repair of all the levees of the river as fol- 


lows: . 
Cubic yards. 


3,000,000 $1,200,000 
Bon te 1,500,000 
«3,000,000 1,200,000 


For the State of Arkansas.. 
For the State of Mississipp 
For the State of Louisiana... 


Total for permanent repairs of all the levees, $3,900;000 


Tt is urged, however, by the delegates of the levee 
commissioners that the above sum would be insuffi- 
cient, and to provide for smaller breaks, and the re- 
cent caving of the banks, large additional amounts 
must be raised either by the Government or by the 
people in that country. 

The committee aresatisfied that the people of these 
States are unable, without aid from the Govern- 
ment, to undertake and complete the necessary re- 
pairs. At present there is a general bankruptcy of 
means. They possess neither thelabor nor the money; 
and, with overflowed lands-and general pecuniary 
distress, it isimpossible for them to command credit. 
In the State of Louisiana thousands of families have 
been forced to fly from their homes and are supported 
by public and private charity. And indistricts where 
the distress has been less immediate, the fruits of 
industry have been swept away by successive floods, 
But, even if this impoverishment did not exist, so 
numerous and so large are the crevasses in the river 
that it would hardly be practicable to rescue any 
large portion of the country by the unaided efforts of 
the people. Unless the resources of the nation be 
promptly interposed, a large extent of country, sup- 
porting a numerous population of both races, must 
be abandoned and will speedily relapse into its ori- 
ginal wild and uncultivated condition, and the gen- 
eral prosperity of the country very sensibly affected. 

The question would seem, therefore, to be as to the 
extent to which, in view of the pressing need of the 
people and the great national interests at stake, 
relief should be afforded by the Government. That 
this relicf should assume the form of an appropri- 
ation for a work of an oxtensivenature, and demand- 
ing a large sum for its. completion, does not appear 
advisablo in the present condition of the Treasury. 
‘rhe committee are of opinion that the amount of aid 
to be granted should be limited to repairing, in 
an effective and durable manner, those important 


breaches which are beyond the power of individual 
orlocal effort, and by the closing of which large dis- 
tricts formerly cultivated may be reseucd from the 
floods, until by one or more crops the planters may 
be able to provide for their. own security. Having 
in view these principles and the extent to which these 
works thay be aided by the efforts of the resident 
population, the committee submit a bill, the effect 
of which they confidently believe will be the recla- 
mation of a large body of land in season for thecrop 
of the next year. i 

he committeo propose to confide this work to the 
United States Government engineers under the direc- 
tion of the War Department. ; 

It is hardly necessary to enlarge upon the great 
national and political importance of this measure. 
The area of land now proposed to be rescued from 
the floods, by the repair of the levees, is the Yazoo 
bottom of the State of Mississippi, the Tensas bot- 
tom of Arkanses and Louisiana, and the delta of the 
Mississippi. These bottoms are of vast extent and 
embrace the richest cotton and sugar lands of the 
United States; and, for the production of the first- 
named staple aresecond to none upon the globe. In 
the State of Mississippi 300,000 acres of cultivated 
land will be redeemed, and in Louisiana a much 
Jarger portion, In the first-named State it is claimed 
by the memorialists thatif this protection be afforded 
there will be a crop of 300,000 bales of cotton grown 
in tue Yazoo district, in addition to other products, 
the ensuing year. In the State of Louisiana the me- 
morialists refer to the State census of 1859, to show 
that the product of cotton in this overflowed sec- 
tion was 294,044 bales, and of sugar 269,828 hogsheads, 
making with other productions at their current prices 
a value of $105,656,094. These statements are fully 
sustained by the report of General Humphreys. By 
this document it appears that the cotton crop of 1860, 
of that portion of the alluvial region above the mouth 
of Red river, where it is proposed to make repairs, 
must have exceeded 600,000 bales, which at thirty 
cents per pound would be worth $72,000,000, The 
sugar crop of 1860 of the country below Red river 
proposed to be protected, he states, was 241,000 hogs- 
heads of sugar and 317,000 barrels of molasses; the 
value of which, at present prices, would be over 
$40,000,000. 

The annual tax upon this raw cotton alone, at two 
cents per pound, would be $4,800,000. Even assuming 
that it will take three or four years for the normal 
production to be restored, we still have an income 
of millions of dollars as the annual product from this 
tax. This is, however, a single item only, The com- 
mercial transactions incident to the growth, sale, and 
shipment of these staples, the manufacture of the 
cotton, or its shipment to foreign ports, involves a 
return to the revenue of many millions of dollars, 
and makes this measure of relief to the people one of 
relief also to the revenues and to the present tax- 
payers of the country. The effect that a largely aug- 
mented crop of cotton in the coming year would have 
upon the exchanges, thereby reducing the shipment 
of gold to,forcign ports, and the consequent effect 
upon the public currency and ercdit, are considera- 
tions of grave importance, but too obvious to require 
more than a suggestion by the committee. Nor should 
it be forgotten that anterior to the war a great and 
growing trade existed between this valley and the 
other portions of the Union. Its supplies of grain, 
meat, mules, &c., came in large measure from the 
States which are situated upon the upper waters of 
the Mississippi and its tributaries. Its staples were 
carried by the shipping of the eastern States to the 
points of consumption and manufacture. The east- 
ern States supplied also the manufactures of cotton, 
woolen, iron, steel, slrocs, and other articles, and the 
agricultural implements required by the people of 
this section. Torestore this trade, to revive the pros- 
perity of this section, to develop its industry, and by 
a recovered prosperity and an enlargement of com- 
mercial intercourse, to renew and strengthen those 
feclings of affection which ought to exist among the 
people of the different portions of the country, are 
objects which will not be deemed of ightimportance, 
and will more than justify the measure presented by 
the committee. i 

For four years the national Government has been 
struggling with the people of this portion of the coun- 
try to secure the recognition of its authority and to 
preserve the Union of the States. In the progress of 
this war this section has been. desolated and much 
suffering inflicted on the inhabilants, The industry 
which once so largely contributed to the general pros- 
perity has been interrupted, and every interest now 
lies prostrate, The contest having terminated bythe 
submission of the inhabitants to the authority of the 
national Government, itis believed that every proper 
aid should be given to these people to renew their 
industry and to develop the rich productions of their 
soil. Such a measure of relief as the one proposed 
would be to thema proofof the liberal and impartial 
spirit in which it is proposed to administer the Gov- 
ernment, and would create that fraternal fecling 
which it is so desirable to foster and maintain by all 
appropriate means. 

The power of Congress to improve harbors and riv- 
ers has been long exercised, and is not doubted by the 
committee, Hxperience demonstrates that unless the 
waters of this river be limited to its proper bounds, 
the result is a deposit of earth or alluvion gradually 
filling up the mouth and increasing the bars of the 
river. The restoration of the levees will give greatly 
increased volume and force to the waters, and remove 
the impediments to navigation, while it will rescue 
from annual devastating floods a vast area of land of 
wonderful fertility, capable of supporting, with awell- 
ordered industry, millions of inhabitants, ministering 
largely by-their products to the national wealth and 
to the wants of the civilized world. 

itis the part of wisdom to restore the breaches and 
desolated places which wasting elements and a more 


wasting civil warhavemade. Whosesoever may have 
been the folly to pull down, let ours be the magna- 
nimity and the effort to build up. 


Mr. CLARK. Myr. President—— 

Mr. SHERMAN. Unless the Senator wants 
to go on with this bill to-day, I wish to move 
an executive session. . 

Mr. CLARK. Iwas about to say that I did 
not propose to carry this bill to its passage to- 
day. My object in calling it up and having it 
read and having the report read was to call the 
attention of Senators to it. It is a very im- 
portant measure, and it will need undoubtedly 
the action of the Senate.. I intend to call the 
attention of the Senate to it again at a very 
early day. Iwill now move that the Senate 
proceed to the consideration of executive busi- 
ness, a 

Mr. CONNESS. I hope the Senator will 
withdraw that motion for a moment to enable 
me toget some House amendments to a Senate 
bill concurred in. 

Mr. CLARK. I have no objection to that, 
if it will not displace this bill. 

Mr. CONNESS. Not at all. 

FOLSOM AND PLACERVILLE RAILROAD, 


Mr. CONNESS. I move to take up for con- 
sideration the amendments of the House of 
Representatives to the bill (S. No. 125) grant- 
ing aid in the construction of a railroad and 
telegraph line from the town of Folsom to the 
town of Placerville, in the State of California, 

The motion was agreed to. The amend- 
ments of the House of Representatives were 
read, as follows: . 

Strike out all after the enacting clause of the first 
section and the second section of the bill and in licu 
thereof insert, ‘that tho right of way through the 
public Jands be, and the saime is hercby, granted to 
the Placerville and Sacramento Valley Railroad 
Company, a corporation existing under the laws of 
tho State of California, and designated by the Le- 
gislature thereof to construct the road hereinafter 
named, and to its successors and assigns for the con- 
struction of a railroad and telegraph linc from the 
town of Folsom to the town of Placerville, in said 
State, and the right is hereby given to said corpora- 
tion to take from the public lands adjacent to the line 
of said road material for the construction thereof. 
Baid right of way is granted to said railroad to the 
extent of one hundred feet in width on each side of 
said road where it may pass over the public lands; 
also, all necessary ground for station buildings, work- 
shops, depots, machine-shops, switches, side-tracks, 
tuim-tables, and water stations.” 

In section three strike out all after the word “ ofh- 
cers,” where it occurs the second time in line thir- 
teen, to and including the word “sections,” in line 
twenty-one. 

Tn section four, line two, strike out “twenty” and 
insert “ten.” 

In section four, line twelve, after the word ‘‘are,” 
BERLEC out to and including the word “ are,” in line 
thirteen. 

Tn section fonr, line thirteen, strike ont after the 
word “act” to and including the word‘ completed,” 
in line filteen. . 

add to section four, ‘Provided, That said commis- 
sioncrs named in this section shall be paid by tne 
company ten dollars per day for the timo actually 


winally and necessarily traveled cach way.” 

dn section five, line three, strike out “draws” and 
“drains.” 
tion five, linc thirtecn, strike out “like trans- 
portation and.” 

Add to section five, “that the said railroad shall 
be and remain a public highway for the use of the 
Government of the United States, free of all toll or 


other charge upon the transportation of any property | 
or troops of the United States, and the same shall be ; 
transported over said road at the cost, charges, and | 


expenses of the corporation or company owning or 
operating the same when required by the United 
States to do so.” 

Add to section six, “and the sections and parts 
of sections which by the aforesaid grant shali remain 
inthe United States within ten miles on each side 
of said road shall not be sold for less than double the 
minimum price of publie lands when sold.” 

In section seven, line six, strike out “two” and 
insert “fone.” 

Atthe ond of section seven strike out “seventy” 
and insert “sixty-nine.” 

In section cight, line seven, strike out all after the 
word “ case” to the end of the section and insert in 
fieu thereof “the title to the public lands herein 
reserved for the construction of said road shall revert 
to the United States.” 

In section ten, line six, strike out “two” and insert 
“one.” 

In section twelve, line five, strike out “two” and 
insert “one.” 

Tn section thirteen, line one, after “that,” strike 
out fo and including the word “purposes,” in line 
gix. 


Mr. CONNESS. I move that the amend- 
nents be concurred in. 


loyed, and ten cents per mile for the dislance | 


mittee on Public Lands. 

The PRESIDENT pro tempore. They have 
not been. The bill is returned from the House 
of Representatives with these amendments. 
This is the first time the Senate has been called 
to act on them. ; 

Mr. HENDRICKS. I ask the Senator 
whether the chairman of the committee has 
examined them. 

Mr. CONNESS. I believe not. But as the 
amendments are all restrictive of the Senate 
bill and reducing the grant made, I supposed 
there would be no objection to a concurrence 
inthem. The amendments are all restrictive 
on the bill as it passed the Senate. I have 
examined them closely. 

Mr. HENDRICKS. Icannot tell much about 
it from the mere reading of the amendments. 

The amendments were concurred in. 

EXECUTIVE SESSION. 

Mr. SHERMAN. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

The motion was agreed to: and after some 
time spent in the consideration of executive 
business the doors were reopened, and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, July 3, 1866: 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boywroy. 

The Journal of yesterday was read and 
approved. 

ACCOUNTS OF JOUSE EMPLOYES. 

Mr. KERR, from the Committee of Ac- 

counts, submitted the following resolution: 


Resolved, That it is ordered by this House that j 


hereafter it shall be the duty of every oficer or em- 
ployé of the same, before presenting for payment or 
approval to the Committee of Accounts, any account 
or claim for service or labor or material, to cause the 
same to be duly certificd to be correct by the proper 
officer, and to procure an affidavit. to be attached 
thereto, signed aud sworn to by the officer under 
whose immediate supervision such. account or claim 
acerted, setting forth that the same is just and cor- 
rect, and that the amount thereof is the trac amount 
required by law or the order of this House, or that it 
is the amount due upon contract and is the usual 
price for such service, labor, or thing, and that no 
officer or person except the one named therein, has 
any interest, directly or indirectly, in such account or 
claim. 

Mr. KERR. I demand the previous question 
on the resolution. 

_ The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. KERR moved to reconsider the vote by 
which the resolution was adopted; and also 
moved to lay the motion to reconsider upon 
the table. 


The latter motion was agreed to. 
WITHDRAWAL OF PAPERS. 
On motion of Mr. COPFFROTH, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the 
papers in the case of John McGorish, asking 
for a pension, reported adversely from the 
Committee on Invalid Pensions, and also the 
letter of the Secretary of the Interior and of 
the Commissioner of Pensions on the same 
case. 
UNION PACIFIC RAILROAD, EASTERN DIVISION. 
Mr. WILSON, of Iowa. A bill explanatory 
of an act to amend an act entitled “An act to 
amend an act entitled ‘An act to aid in the con- 


struction of a railroad and telegraph line from | 


the Missouri river to the Pacific ocean, and to 
secure to the Government the use of the same 
for postal, military, and other purposes,’ ap- 
proved July 1, 1862,” approved July 2, 1864, 
was set downas a special orderfor to-day. The 
gentleman from Pennsylvania, [Mr. Stevens, | 
who is interested in it, informs me that he is 
quite unwell, and as the billis not yet returned 


from the printer, I move that it be postponed | St _ it > i 
|i when the bill was reported from the commit- 


until Thursday next, after the morning hour. 
The motion was agreed to. 


3561 
¥REEDMEN’S BUREAU BILL. i = 


Mr. ELIOT. Irisetoapriviloegedquestion. 
I desire to make a report from the committee 
of conference on the disagreeing votes of the 
two Houses on the I'reedmen’s Bureau bill. 

The report was read as follows: 

The committee of conference on the disagreeing 
votes of the two Houses on bill of the House of Rep- 
resentatives No. 613, entitled ‘An act to continuein 
forco and to amend an act to establish a Burcau for 
| the Relief of Freedmen and Refugees, and for other 
urposes,” having met, after full and free conference 


have agreed and do agree to recommend to their 
respective Ifouses as follows: 


That the House agree to the first and second amend- 
ment as made by the Senate. 

That the House agree to the third amendment 
made bythe Senate, with the following amendments: 

Strike out the word,“ having,” on page 2, line five, 
of said amendment, and insert-the word “has.” 

Strike out on pages 4 and 5, in section eleven of 
the amendment, the words “ upon completion of the 
transfers of the said Jands in the manner specified 
in the preceding sectign, the President of the United 
States shat) have power to return to their former 
owners the lands now occupied by persons under ' 
General Sherman’s special field order datedat Savan- 
nah, Georgia, January 16, 1865, excopting such lands 
asmay have been sold by the United States for taxes, 
but such,” and insert after the word “restoration,” 
on page 5, line six, of the amendment, the words 
“of lands ocenpied by freedmen under General Sher- 
man’s field order dated at Savannah, Georgia, Jan- 
uary 16, 1865.” es 

Insert on page 5 of the amendment, in linc nine, 
after the word “them,” the words “by the former 
owners of such lands or their legal representatives.” 

Strike out on page 6 of the amendment, in section 
twelve, line four, the words “ owned by or claimed as 
the property of the,” and insert the words “held un- 
| der color of title by the late.” i 

Strike out on page 5 of the amendment, section 
twelve, in lines nine and ten, the words “bo with- 
drawn States which” and insert the words ‘cease 
ey oe such of said so-called confederate States as. 
shall. 

That the House agree to the fourth amendment as 
made by the Senate. ; 
` That the Scnate agree to the above-named amend- 
ments to the third amendment as made by them, 

HENRY WILSON, 

IRA HARRIS, ` 

J. W. NESMITH, 
Managers on the part of the Senate. 

THOMAS D. ELIOT, 

JOHN A. BINGIIAM, 
Managers on the part of the House. 

Mr. ELIOT. I demand the previous ques- 
tion on agreeing to the report of the committee 
of conference. 

Mr. HALE. I would inquire if the amend- 
ments of the Senate have been printed. 

Mr. ELIOT. Yes, sir; long ago. Every- 
thing has been printed except the report of the 
committee of conference. i 

Mr. HALE. I hope the gentleman will 
explain the report. 

Mr. ELIOT. Iam asked by the gentleman 
from New York to explain the amendments of 
the Senate, and I will do so. ; 

Mr. Speaker, the first amendment which the 
Senate made to the bill as it was passed by the 
House was simply an enlargement of one of 
the sections of the Honse bill, which provided 
that the volunteer medical officers engaged in 
the medical department of the bureau might be 
continued, inasmuch as it was expected that 
the medical force of the regular Army would 
be speedily reduced to the minimum, and in 
that case all the regular officers would he 
wanted in the service. Itwas therefore thought 
right that there should be some force connected. 
with the Bureau of Refugees and Freedmen. 
The Senate enlarged the provisions of the 
House bill by providing that officers of the vol- 
unteer service now on duty might be continued 
as assistant commissioners and other officers, 
and that the Secretary of War might fill vacan- 
cies until other officers could be detailed from 
the regular Army. That is the substance of the 
first material amendment. | i 

The next amendment strikes out a portion 
of one of the sections of the House bill, which 
related to the officers who serve as medical 
officers of the bureau, because it was provided 
for in the amendment to which I have just 
| referred. E 
| The next amendment strikes out from the 
| House bill the section which set apart, reserved 
| from sale, a million acres of land in the Gulf 
States. It may perhaps be recollected that 


tee, I stated that in ease the bill which the 
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House had then passed, and which was known 
as the homestead bill, and which was then 
before the Senate, should become a law, this 
section of the bill would not be wanted. ` The 
bill referred to has become a law, and this sec- 
tion five providing for that reservation has 
. therefore been stricken from the bill. 
The next amendment made by the Senate 
was to strike out a section -of the House bill 
which simply provided that upon application 
for restoration by the former owners of the 
land assigned under General Sherman’s field 
order, the application should not be complied 
with, That section is stricken out and another 
substituted for it, which provides that certain 
lands, which are now owned by the United 
States, having’ been purchased by the United 
States under tax commissioners’ sales, shall be 
assigned in lots of twenty acres to freedmen 
who have had allotments under General Sher- 
man’s field order, at the price for which the 
lands were purchased by the United States ; 
and not only that those freedmen should have 
such allotments, but that other freedmen who 
had had lots assigned to them under General 
Sherman's field order, and who may have þe- 
come dispossessed of their. land, should have 
assignments niade to them of these lands be- 
longing to the United States. I think the jus- 
tice of that provision will strike every one. 
And it will be perhaps a merit in the eyes.of 
many that it does not call upon the Treasury 
for the expenditure of any money. In the bill 
which was passed by the House it will be recol- 
lected that there was a provision under which 
there should be purchased by the Commissioner 
of the bureau enough public lands to be substi- 
tuted for the lands at first assigned to freedmen. 
Instead of that, provision is made by which they 
zan have property belonging to the United States 
which has come into its possession under tax 
gales, and where the titles have been made per- 
fect by lapse of time. 

Mr. WASHBURN, of Indiana. What is 
the price at which these lands are to be sold 
to freedmen? 

Mr. ELIOT. A dollar and a half an acre. 

Mr. WASHBURN, of Indiana. ‘That is not 
the cost to the Government. , 

Mr. BLIOT, IT ought to state that the price 
is fixed in the bill at $1 50 an acre. The gen- 
tleman from Indiana [Mr. WASHBURN] says 
that is not the cost to the Government. I am 
not so familiar with the facts as to. be able to 
state how that is. 

The next amendment of the Senate provides 
that certain lands which were purchased by the 
United States at tax sales, and which are now 
held by the United States, should be sold at 
prices not less than ten dollars an acre, and 
that the procceds should be invested for the 
support of schools, without distinction of color 
or race, on the islands in the parishes of St. 
Helena and St. Luke. That is all the provis- 
ion which was made for education. It will be 
remembered that in the other bill there was 
a provision which was deemed pretty elabo- 
rate and pretty extensive. 
stricken out and the*provision of the Senate is 
a substitute for it. 

The next amendment, or rather a part of 
one long amendment, consists of two sections 
that merely provide for carrying into execu- 
tion the prior sections to which I have referred. 

The only other material amendment made 
by the Senate gives to the Commissioner of the 
bureau power to take property of the late con- 
federate States, held by them or in trust for 
them, and which is now in charge of the Com- 
missioner of the bureau—to take that property 
and devote it to educational purposes. The 
amendment further provides that when the 
bureau shall cease to exist, such of the late 
so-called confederate States as shall have made 


provision for education without regard to color | 


should have the balance of money remaining 
on hand, the same to be divided among them 
in propornon to their population. 

believe I have gone over the amendments 
which have been made by the Senate, and I 
hope I-have explained them so as to be under- 


That provision was. 


stood by my friend from New York, [Mr. 
Haur.] I now call the previous question on 
the adoption of the report. 

The previous question was seconded and the 
main question ordered. 

Mr. LE BLOND. I wish to say to the gen- 
tleman from Massachusetts [Mr. Extor] that 
we cannot tell at this time just what this bill 
is. It has never been printed as amended by 
the committee of conference. We can only 
judge as to its present form by what has been 
said by the gentleman. Ido wish that the gen- 
tleman would consent to have it printed in the 
form in which it has come from the committee 
of conference, so that we may understand it. 
We understand this much, and this alone, that 
there is ‘nigger’ in its head, ‘nigger’? in its 
bowels, and ‘‘ nigger’? in its heels. Isuppose 
that it is “nigger” all through ; but whatever 
may be its character we would like to under- 
stand it. 

Mr. UPSON. I raise the question of order 
that debate is not in order, the previous ques- 
tion having been seconded and the main ques- 
tion ordered. f 

The SPEAKER. The Chair sustains the 
point of order. The House is acting under the 
operation of the previous question, and debate 
is not in order. 

The question being on agreeing to the report 
of the committee of conference, 

Mr. FINCK called for the yeas and nays. 

The yeas and nays were not ordered. _ 

Mr. FINCK called for tellers on ordering the 
yeas and nays. 

Tellers were not ordered. 

Mr. FINCK. I move that the report of the 
committee of conference be laid on the table, 
and on thatmotion I demandthe yeasand nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 25, nays 102, not voting 
55; as follows: 

YNAS—Messrs, Ancona, Boyer, Coffroth, Dawson, 
Eldridge, Vinck, Glossbrenner, Aaron Harding, John- 
son, Kerr, Le Blond, Marshall, Niblack, Noell, Rit- 
ter, Rogers, Ross, Rousseau, Shanklin, Sitgreaves, 
Strouse, Taber, Taylor, Thornton, and Trimble—25. 

NAYS— Messrs, Alley, Allison, Ames, Anderson, 
Delos R. Ashley, James M. Ashley, Baker, Baldwin, 
Barker, Beaman, Benjamin, Bidwell, Bingham, Bout- 
well, Brandegee, Bromwell, Buckland, Bundy, Sid- 
ney Clarke, Cobb, Cook, Cullom, Davis, Dawes, De- 
ming, Dixon, Dodge, Donnelly, Driggs, Eckley, 
Eggleston, Eliot, Farnsworth, Farquhar, Forry, Gar- 
ficld, Grinnell, Hale, Abner C. Harding, Hart, Hayes, 
Holmes, Hooper, Hotchkiss, Asahel W. Hubbard, 
Chester D. Hubbard, Demas Hubbard, Hulburd, In- 
gersoll, Julian, Kelley, Ketcham, Laflin, Latham, 
George V. Lawrence, William Lawrence, Longyear, 
Lynch, McClurg, MeRuer, Mercur, Miller, Moor- 
head, Morrill, Morris, Myers, Newell, 0’Neill, Orth, 
Paine, Patterson, Perham, Plants, Price, Raymond, 
Alexander H. Rice, John H. Rice, Rollins, Saw- 
yer, Schenck, Scofield, Shellabarger, Spalding, Ste- 
vens, Stilwell, Thayer, Francis Thomas, John L. 
Thomas, Trowbridge, Upson, Burt Van Horn, Rebert 
T. Van Lorn, Ward, Henry D. Washburn, William B. 
Washburn, Welker, Wentworth, Williams, James F. 
Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—102, 

NOT VOTING—Messrs. Banks, Baxter, Bergen, 
Blaine, Blow, Broomall, Chanler, Reader W. Clarke, 
Conkling, Culver, Darling, Defrees, Delano, Denison, 
Dumont, Goodyear, Grider, Griswold, Harris, Hen- 
derson, Iigby, Ifill, Wogan, John H. Hubbard, Ed- 
win N. Hubbell, James R. Hubbel, Humphreys 
Jenckes, Jones, Kasson, Kelso, Kuykendall, Loan, 


|| Marston, Marvin, McCullough, McIndoe, McKee, 


Moulton, Nicholson, Phelps, Pike, Pomeroy, Rad- 


ford, Samuel J. Randall, William H. Randall, Sloan, 
Smith, Starr, Van Aernam, Warner, Elihu B. Wash- 
burne, Whaley, Winfield, and Wright—d5. 

So the House refused to lay the report on 
the tabie. 

The question recurring on agreeing to the 
report, it was agreed to. 

Mr. ELIOT moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


THANKS TO WORKING MEN OF LYONS. 


Mr. RAYMOND, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved by the. House of Representatives, (the Sen- 
ate concurring,) That the thanks of Congress be, 
and they are hereby, tendered to the working men 
of Lyons, France, who have presented a silken flag, 
prepared at their instance by the Weavers’ Associ- 


ation of that city, in memory of the late President 
Lincoln, and. intended to be displayed at the cere- 
monies of Congress on the 12th of February last, and 
that the flag be deposited with the archives of the 
Government in the State Department. 

Mr. RAYMOND moved to reconsider the 
vote by which the resolution was agreed to; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


AGRICULTURAL REPORTS OF 1864, 


Mr. LAFLIN. The Committee on Print- 
ing, to whom was referred the resolution pro- 
viding for printing twenty-five thousand extra 
copies of the Agricultural Report of 1864, have - 
directed me to ask that they be discharged 
from the further consideration of the same, and 
_to move that it be laid on the table. 

The motion to lay on the table was not agreed 
to—ayes 45, noes 55. 

The question recurred on agreeing to the 
resolution. 


ENROLLED BILL AND JOINT RESOLUTION. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled a bill and 
joint resolution of the following titles; when 
the Speaker signed the same: 

An act (H. R. No. 725) to provide for the 
payment of the sixth, eighth, and eleventh regi- 
ments of Ohio volunteer militia, of Cincinnati, 
Bard’s company of cavalry, and Paulsen’s bat- 
tery, during the time they were in the service 
of the United States; and ` 

Joint resolutiom (H. R. No. 52) to provide 
for the expenses attending the exhibition of 
the products of industry of the United States 
at the Exposition in Paris in 1867. 


RAILROAD TO PORTLAND, OREGON. 


Mr. BIDWELL had, under the rules, entered 
upon the Journal a motion to reconsider the 
vote by which Senate bill No. 128, entitled “An 
act granting lands to aid in the construction of 
a railroad and telegraph line from the Central 
Pacific railroad in California to Portland in 
Oregon,” with an amendment in the nature of 
a substitute, was recommitted to the Commit- 
tee on Public Lands. 


PRINTING OF AGRICULTURAL REPORT—AGAIN, 


Mr. ANCONA. I demand the previous 
question on the adoption of the resolution. 

The House divided; and there were—-ayes 
50, noes 25; no quorum voting. 

The SPEAKER, under the rules, ordered 
tellers; and appointed Mr. Larnin and Mr. 
ANCONA. 

The House again divided; and the tellers re- 
ported—ayes seventy-three, noes not counted. 

So the previous question was seconded. 

The main question was then ordered. 

Mr. LAFLIN. I rise, under the rules, to 
close the debate on the resolution. 

Mr. ANCONA. I rise to a question of . 
order, that the gentleman from New York is 
not entitled to the privilege of closing the 
debate after the previous question has been 
seconded for the reason that he has reported 
against the adoption of the resolution. 

The SPEAKER, The Chair overrules the 
question of order. The rules allow the mem- 
ber who reports a proposition, after the pre- 
vious question has been seconded and the main 
question ordered, to close the debate. 

Mr. ANCONA. Does not the gentleman 
from New York lose his privilege because he 
has reported against the adoption of the reso- 
lution? $ 

The SPEAKER. He does not. 

Mr. ANCONA. I thought, when my mo- 
tion prevailed against the report, I would of- 
course be entitled to the floor. 

The SPEAKER. The ground for the de- 
cision of the Chair has been fully stated here- 
tofore. No member, after a bill or resolution 
has been reported, can cut off the right of the 
member reporting the proposition to close the 
debate. The rule is exactly appropriate to 
this case. f 
_Mr. LAFLIN. Mr. Speaker, I have no dis- 
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position, neither has the Committee on Print- 
ing, to act in opposition to the general wish of 
the House; but with that committee I am sat- 
isfied the House is acting under a misappre- 
hension. 
have availed myself of the privilege granted to 
me as chairman of that committee to discuss 
the resolution before the House. 

This resolution does not apply to the Agri- 
cultural Report of 1865, butto an Agricultural 
Report of which a very large edition has been 
printed and distributed. I wish to state a fact 
for the House to consider before they proceed 
in this summary manner to vote on the resolu- 
tion calling for the printing of twenty-five thou- 
sand extra copies of an Agricultural Report. 
I am told by my associate on the committee 
from West Virginia, [Mr. Lataam,] who has 
given this subject special investigation, that a 
large edition already has been printed of this 
Agricultural Report, and that the electrotype 
plates are so worn that it will be impossible to 
print this edition of twenty-five thousand extra 
copies without renewing them altogether. 

I would like to know where the argument is 
to come from that will drive us to the necessity 
at this time of publishing a new book, requir- 
ing resetting from beginning to end, at an ex- 
penditure not to be estimated in the ordinary 
way at a dollar and a half or two dollars a vol- 
ume. It would amount to thousands of dollars 
to print twenty-five thousand copies of the 
Report of 1864. So far as the type are con- 
cerned, they are now distributed, and it will 
really be the publication of a new book. 

Mr. ROSS. I believe the plates of the Re- 
port for 1868 allowed us to have seven hundred 
and fifty copies each. The gentleman has been 
very liberal in reporting for all printing except 
that which is beneficial to the farmers of the 
country. He has now persistently set himself 
against the expressed will of the House. I 
believe he has reported in favor of printing a 
large number of the Reconstruction Report, 
while he strenuously opposes the printing of 
this Agricultural Report for the benefit of the 
farmers. 

Mr. LAFLIN. Does the gentleman intend 
to interject a speech into mine? I thought he 
rose to a question. 

Mr. ROSS. I wanted to know how the plates 
for 1864 gave out, while we have had so many 
more copies of the Report of 1863. What is 
the matter with the plates? 

Mr. LAFLIN. Iwas proposing to answer 
the gentleman’s question, but he continued his 
speech and did not give me an opportunity. 
Now, sir, [am not able to say why it was that 
the metal used in 1868 proved superior to that 
used in 1864, I am telling what I understand 
to be the fact, on the authority of my colleague 
onthe cormmittce, [ Mr. Larmam, | that the plates 
are worn out; but the reason why they are worn 
out I have not been able to discover. 

Mr. ANCONA. If the gentleman will allow 
me, [think I could help him to a satisfactory an- 
swerto the gentleman from Ilinois, [ Mr. Ross, ] 
by assuming that these plates are not worn out 
at all, but that the Public Printer only wishes 
to save himself from the labor of printing this 
additional number, and makes thata mere pre- 
text. 

Mr. LAFLIN. Mr. Speaker, I am unable 
to understand the drift of the remark of the 
gentleman from Pennsylvania. If the gentle- 
man means to intimate that the Superintendent 
of Public Printing desires to serve the ends of 
economy and of public interest, I conceive that 
he is right; but if by that intimation he intends 
to convey the impression that the Superintend- 
ent of Public Printing does not design and is 
not willing to do his duty, I repudiate, on his 
behalf. such an intimation. 

Now, Isay to this House that if this resolu- 
tion is passed you have got to go to the expense 
of preparing the work de novo. If gentlemen 
want more books than they have now, in the 
name of common sense let them, instead of 
passing this resolution, pass a resolution to 
print the Agricultural Report of 1865, To print 
twenty-five thousand copies of the Report of | 


If it were not for that I should not | 


1864 will cost as much as to print seventy-five 
thousand copies of the Report of 1865. Letus, 
therefore, show some practical sense, some 
judgment, and have the books of 15u53 printed 
instead of 1864, We might go on and print the 
Agricultural Reports of 1862 and 1863, and so 
on with regard to every book ever ordered by 
Congress, with just the same propriety as to | 
print this. 

Mr. JOHNSON. Will the gentleman allow 
me to saya few words on the subject of plates? 

Mr. LAFLIN. A very few. 

Mr. JOHNSON. ` I think it rather recom- 
mends itself to the House that these plates are 
wornout. If the House knew how these plates 
are gotten up they would not consider them of 
any great use. In 1868, a few,days after the 
battle of Chancellorsville, happening to be in 
this city, I called upon the Commissioner of 
Agriculture, and he showed me an engraved 
picture ofa sheep which he said he had im- 
ported from Europe, and he was going to have 
the picture inserted in the next Agricultural 
Report. I remarked that it was a very fine 
animal; I never in my life saw a sheep so large 
across the hams and withers. The Commis- 
sioner was very much pleased with my remarks. 
“ Now,” said he, ‘I will show you the original 
photograph of the sheep.’? So he got it out. 
it did not look like the engraved plate at all. 
Then he showed me another picture of the 
sheep, which he had had painted up after the 
original photograph and improved so that the 
lithographer could make the fine picture that 
wasto embellish the Agricultural Report. Now, 
I submit that if these plates are gotten up by 
the Commissioner of Agriculture in that man- 
ner we had better have the book without the 


plates. . 

Mr. LAFLIN. I did not yield for a speech 
on the subject of pictures. I supposed the 
gentleman was going to say something on the 
subject of printing. 

Mr. JOHNSON. I do not know anything 
about printing. [Laughter. ] 

Mr. LAFLIN. Mr. Speaker, the Govern- 
ment of the United States printed during the 
last year one hundred and fifty-five thousand 
copies of the Agricultural Report, and it must 
have cost the Government from a dollar and 


| a half to two dollars per volume for cach extra 


copy beyond the cost of composition. The 
paper and press-work alone cost a dollar and 
a half per volume. We have got to expend, 
to prepare twenty-five thousand copics, as 
much money as if we printed one hundred 
thousand copies. Every member is receiving 
from five to six hundred copies of the Agri- 
cultural Report for distribution, at a cost of 
ten or twelve thousand dollars; and when we 
bear in mind that these Agricultural Reports 
are sent, not to the men who cannot afford to 
buy newspapers, but to the men who are best 
able to buy those papers, I ask whether it is 
not a subject worthy of consideration why we 
should tax the men who cannot afford to buy 
these papers for the sake of giving these books 
to the men who are. 

I am perfectly satisfied thatif the tax-payers 


of the country understood, what every member , 


of this House understands, that all he has to | 
do to obtain a copy of the Agricultural Report | 


until the supply is exhausted, is to write to his 
member of Congress and request the same, it 
would not be six months before the House 
would be deluged with demands that would 
oceupy not only the Public Printing Office, but 


l! that imputation upon the committee. 
| that by 


all the printing offices in New York and Phil- 
adelphia. It would consume not only, as we | 
do now, such a vast proportion of the paper | 
of the United States, but would take nearly all | 
of it. And indeed I do not know how this great | 
evil of printing such inordinate, extravagant, | 
and enormous cditions of books is ever to be | 
corrected except when the people come to | 
understand that all they have to do to obtain | 
books is to send to members of Congress, and | 
then the demand will become so enormous that | 
not even my liberal friend from Illinois [ Mr. | 
Ross] or my kind and generous friend from | 
Pennsylvania [Mr. Jonxsox] will have the 


hardihood to rise upon this floor and ask for 
such editions. 

Why, sir, I am astonished to see gentlemen 
on the other side of the House demanding an 
extra edition of the Agricultural Report. of 
1864. So far as I have seen or have been able 
to read the papers which represent and advo- 
eate their principles, they have been unani- 
mous in their declarations of the extravagance 
of the public printing; and it was but a short 
time ago that I noticed that they had com- 
menced a campaign against members on this 
side of the House that they had willingly con- 
sented to such extravagance. Why, sir, I saw 
it stated in a Democratic paper that the commit- 


\ 


i| tee of the Senate had already initiated a move- 


ment whereby somewhere about a million dol- 
lars was to be expended in printing reports 
whereby money was to be expended, not for 
the purpose of any benefit to the public, but 
for the purpose of rewarding some worn-out 
politicians. 

Mr. ROSS. There has been no complaint 
about the printing of Agricultural Reports. It 
is the printing of political documents that we 
have been objecting to. 

Mr. LAFLIN, I folly understand that. I 
fally understand that the object of the gentle- 
men is to run up such an enormous sum of 
expenditures in every department that_they 
can‘go before the people of the United States 
and decry and condemn this Administration 
for its extravagance. And when gentlemen 
upon that side of the House can go before the 
people and can show that each member of 
Congress is receiving an expenditure made in 
his behalf in public printing of from two to 
three thousand dollarsa year and say, ‘f We are 
not responsible; this thing has been done to 
us by the majority with the consent of those 
who control that majority,’’ they can apply the 
argument with great power and force. 

Mr. ROSS. If the gentleman wishes to put 
himself and his party friends on record against 
publishing the Agricultural Report and infavor 
of publishing political documents, we are will- 
ing to accept that issue. 

Mr. LAFLIN. So far as our relations to 
that matter are concerned, I stand ready to jus- 
tify them both here and anywhere, In no par- 
ticular has the Committee on Printing allowed 
themselves to be influenced by merely political 
considerations in their action. The very last 
report which was made from that committee, 
and which was submitted by the gentleman 
from West Virginia, [Mr. Larmam, ] ought of 
itself to be sufficient to disprove such an im- 
putation as that. That report was in favor of 
printing both the majority and the minority 
reports of the joint committee on reconstruc- 
tion; no partiality, no preference was shown, 
And the gentleman from Ilinois [Mr. Ross] 
knows that this House was not under any 

obligation to print that minority report. Now, 
| I defy any member of this House to point to 
any report which this committee has made, 
| or to any report which they have declined 
to make, which would authorize him to cast 
I hope 
this time the House thoroughly under- 
stands this question. Now, if after this expla- 
nation, members shall choose to adopt a roso- 
lution calling for the printing of this extra num- 
ber of Agricultural Reports, at thisimmense cost 
to the Government; if they choose, simply for 
the purpose of procuring twenty-five thousand 
additional copies of the Agricultural Report of 
1864, to impose an expense upon the Govern- 
| ment which would give them from fifty to sev- 


| enty-five thousand more copies of the Report 
| of 1865, then all I have to say is, that I have 
done my duty, and upon them rests the respon- 
sibility. 

Mr. MILLER. Will the gentleman from 
New York {Mr. Larix] yield to me for afew 
moments? 
| Mr. LAFLIN. Iwill yield five minutes, and 
i then I shall call for the vote. 
| Mr. MILLER. I do not think that this 
question has any side of the House to it. We 
are all on one side, I trust, on this great ques- 
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tion.” Ido not understand why the gentleman 
from New York [Mr. Laruin] should be so 
fearful of Agricultural Reports. He seems to 
‘think this will lead, to an enormous expense on 
the part of the Government, because the plates 
are all worn out, and new ones must be made. 
After I heard from the gentleman that those 
plates were out of order, I called upon Mr: 
Newton, the head of the Agricultural Bureau, 
and asked him about them.. He informed 
me that the plates were in good order, and 
that all that was required for the printing of 
these extra Reports was the necessary paper 
for that purpose. f 

In 1860 the agricultural area-of the country 
embraced 163,110,720 acres of improved land, 
and 244,101,818 acres of land unimproved. 
Of course since then a large additional number 
of acres have been put under cultivation. As 
far as I have been able to ascertain from the 
last census, the number of farms in the Uni- 
ted States then was 2,428,895; farm laborers, 
795,679; total, 8,219,574. 

Mr. Speaker, there were printed of the Agri- 
cultural Reports for 1864, by order ofthis House, 
twenty-five thousand copies less than in 1863, 
and in 1868 twenty-five thousand less than in 
1862, as the following statement will show: 


to the Agricultural 
Department was distributed according to a state- 
ment from that Department, as follows: 

“Tho number sent to each party decreasing with the 
decreased supply granted and the increase of parties 
to besupplied. The cxact numbers changing thus, 
from time to time only an approximation to the aver- 
age is given: to five thousand and fifty regular agri- 
cultural correspondents, from one to two copies each ; 
to twohundred and ninety motoorological correspond- 
onts, from one to two copies each; to forty-six Stato 
Agricultural and Horticultural Socicties, from ten to 
twenty-five copies cach; to one thousand and forty- 
five county Agricultural and Jforticultural Socictics, 
from ono to ten copies cach; to three hundred and 
twenty agricultural and daily newspapers, from one 
to two copies cach; to three hundred United States 
and, foreign consuls and ministers, from one to four 
copies each; to President, heads of Departments, 
Judges of Supreme Court, &c,, from one to two copies 
each—making an average of from twelve to sixteen 
thousand copies to what may bo termed official and 
regular recipients, % p 

"Tho second copy given to the agricultural and 
moteorological correspondents (who perform their 
constant and ofttimes arduous duties gratuitously) is 
gencrally requested to supply a loss, or for some spe- 
cial use. Bo, also, to papers which sometimes have 
two editors who each desire a copy.” > 

Why was this deduction made when the 
farmers require them? The gentleman asks, 
why do the larmers want these books? It is for 
information; and for that purpose this book 
is more important than any other document 
printed by Congress. Now, who pays the cost 
of these books? It is paid by the people who 
ask for them; and ihe sum required is but 
small. 

Now, every time the gentleman gets up here 
about printing he calls for reform. And he 
advocates reform for what and against whom? 
Reform against the farmers? He objects to 
giving them these books, and says they can 
get, L do not recollect how many, newspapers 
for the amount these books will cost the Gov- 
ernment, But they do not want the newspa- 
pers, and they do want these books. These 
books are prepared under the direction of a 

- bureau established by the Government, and 
contain important information which the farm- 
ers of the country have a right to demand of 
their Representatives. 

Why does the gentleman call go loudly for 
reform, when it is made to apply only to farm- 
ers? Some time ago the gentleman said to 
this House that for the printing of the Gov- 
ernment it required one thirteenth of all the 
paper produced in the United States. But that 
is not for the purpose of printing these Agri- 
cultural Reports, but for other printing. And 
there is another reason why we should print 
these Reports of 1864.. The gentleman must 
recollect that there are eleven States which 


have been in rebellion, the people of which for | 


the last four years have not been able to obtain 
these Reports. They are now resuming agri- 


cultural pursuits, ahd demand their share of 
these Agricultural Reports, and they are enti- 
tled to them. The interests of agriculture are 
now being greatly developed there by those 
who have for years past been engaged in 
pursuits of war, who are turning their atten- 
tion to cultivating the soil, and will you not 
give them this information? It is what the 
people have a right to ask. But the gentle- 
man says, no, we must retrench. Retrench 
on what? Why, on Agricultural Reports. I 
repeat, there is no side of the House on this 
question. The gentleman talks about the other 
side wanting to print Agricultural Reports. I 
admire the courage of the other side of the 
House in standing up for the farmer. 

[Here the hammer fell. ] 

The question being taken on agreeing to the 
resolution, it was agreed to, 

Mr. ANCONA moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


Mr. MORRILL called for the regular order. 
LAND TITLES IN CALIFORNIA. 


The SPEAKER announced as the regular 
order the bill (S. No. 848) to quiet land titles 
in California, reported from the Committee on 
Public Lands, Mr. Juran being entitled to the 
floor. : 

The bill provides in the first’section that in 
all cases where the State of California has here- 
tofore made selections of any portion of the 
public domain, in part satisfaction of any grant 
made to the State by any act of Congress, and 
has disposed of the same to purchasers in good 
faith under her laws, the lands so selected shall 
be confirmed to the State. No selection made 
by thé State contrary to existing laws is to be 
confirmed for lands to which any adverse pre- 
emption, homestead, or other right has, at the 
date of the passage of the act, been acquired 
by any settler under the laws of the United 
States, or to any lands which have been re- 
served for naval, military, or Indian purposes 
by the United States, or to any mineral land, 
or to any land which, at the time of the pas- 
sage of the act, was included within the limits 
ofany city, town, or village, or within the county 
of San Francisco. The State of California is 
not to receive under this acta greater quantity 
of land for school or improvement purposes 
than she is entitled to by law. 

The second section provides that where the 
selections named in section one have been 
made upon land which has been surveyed by 
authority of the United States it shall be the 
duty of the proper authorities of the State, 
where the same has not already been done, to 


notify the register of the United States land. 


oflice for the district in which the land is located 
of such selection, which notice shall beregarded 
as the date of the State selection, and the Com- 
missioner of the General Land Office shall, 
immediately after the passage of this act, in- 
struct the several local registers to forward to 
the General Land Office, after investigation and 
decision, all such selections, which, if found to 
be in accordance with section one, the Com- 
missioner shall certify over to the State in the 
usual manner. 

The third section enacts that where the selec- 
tions named in section. one have been made 
from lands which have not been surveyed by 
authority of the United States, but which selec- 
tions have been surveyed by authority of and 
under the laws of the State, and the land sold 
to purchasers in good faith under the laws of 
the State, such selections shall, from the date 
of the passage of this act, when marked off and 
designated in the field, have the same force and 
effect as the preémption rights of a settler upon 
unsurveyed public land; and if, upon survey 


of such lands by the United States, the lines: 


of the two surveys shall be found not to agree, 
the selection shall be so changed as to include 
those legal subdivisions which nearest conform 
to the identical land included in the State sur- 
vey and selection. Upon the filing with the 


register of the proper United States land office 
of the township plat in which any such selection 
of unsurveyed land is located, the holder of the 
State title is to be allowed the same time to 
present and prove up his purchase and claim 
under this act as is allowed preémptors under 
existing laws; and if found in accordance with 
section one of this act, the land embraced 
therein shall be certified over to the State, by 
the Commissioner of the General Land Office. 

The fourth section provides that in all cases 
where township surveys have been or shall 
hereafter be made under authority of the Uni- 
ted States, and the plats thereof approved, it 
shall be the duty of the Commissioner of the 
General Land Office to certify over to the State 
of California, as swamp and overflowed, all the 
lands represented as such, upon such approved 
plats, within one year from the passage of this 
act, or within one year from the return and 
approval of such township plats. The Com- 
missioner is to direct the United States sur- 
veyor general for the State of California to 
examine the segregation maps and surveys of 
the swamp and overflowed lands made by the 
State; and where he shall find them to conform 
to the system of surveys adopted by the United 


States, he shall construct and approve town- 


ship plats accordingly, and forward to the Gen- 
eral Land Office for approval. But in segre- 
gating large bodies of land, notoriously and 
obviously swamp and overflowed, it shall not 
be necessary to subdivide the same, but to run 
the exterior lines of such body of land. In 
case such State surveys are found not to be in 
accordance with the system of United States 
surveys, and in such other townships as no sur- 
vey has been made by the United States, the 
Commissioner shall direct the surveyor general 
to make segregation surveys, upon application 
to the surveyor general by the Governor of the 
State, within one year of such application, of 
all the swamp and overflowed land in such 
townships, and to report the same to the Gen- 
eral Land Office, representing and describing 
what land was swamp and overflowed under the 
grant, according to the best evidence he can 
obtain. If the authorities of the State shall 
claim as swamp and overflowed any land not 
represented as such upon the maps or in the 
returns of the surveyors, the character of such 
land at the date of the grant, September 28, 
1850, and the right to the same, shall be deter- 
mined by testimony, to be taken before the 
surveyor general, who shall decide the same, 
subject to the approval of the Commissioner 
of the General Land Office. 

The fifth section proposes to enact that it 
shall be the duty of the Commissioner of the 
General Land Office to instruct the officers of 
the local land officesand the surveyor general, 
immediately after the passage of this act, to 
forward lists of all selections made by the State 
referred to in section one, and lists and maps 
of all swamp and overflowed lands claimed by 
the State, or surveyed as provided in this act, 
for final disposition and determination, which 
final disposition shall be made by the Com- 
missioner of the General Land Office without 
delay. 

The sixth section enacts that an act entitled 
‘ An act to provide for the survey of the pub- 
lic lands in California, the granting of pre- 
emption rights therein, and for other purposes,” 
approved March 3, 1853, shall be construed as 
giving the State of California the right to select 
for school purposes other lands in leu of such 
sixteenth and thirty-sixth sections as were set- 
tled upon prior to survey, reserved for public 
uses, covered by grants made under Spanish 
or Mexican authority, orby other privateclaims,g . 
or where such sections would be so covered if 
the lines of the public surveys were extended 
over such lands, which shall be determined 
whenever township lines shall have been ex- 
tended over such land, and in case of Spanish 
or Mexican grants, when the final survey of 
such grants shall have been made. The sur- 
veyor general for the State of California is to 
furnish the State authorities with lists of all such 
sections so covered, asa basis of selection, such 
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selections to be made from surveyed lands, and 
within the same land district as the section for 
which the selection is made. 

The seventh section provides that where per- 
sons in good faith, and for a valuable consider- 
ation, have purchased lands of Mexican grant- 
ees or assigns, which grants have subsequently 
been rejected, or where the lands so purchased 
have been excluded from the final survey of any 
Mexican grant, and have used, improved, and 
continued in the actual possession of the same 
conterminous proprietors according to lines 
of their original purchase, and where no valid 
adverse right or title (except of the United 
States) exists, such purchasers may purchase 
the same, after having such lands surveyed 
under existing laws, at the minimum price es- 
tablished by law, upon first making proof of 
the facts as required in this section, undor reg- 


ulations to be provided by the Commissioner | 


of the General Land Office. But whenever it 
shall be made to appear by petition of the oc- 
cupants of such land that injury to permanent 
improvements would result from running the 
lines of the public surveys throngh such per- 
manent improvements, the Commissioner of 
the General Land Office may recognize the 
existing lines of the subdivision. 

The eighth section proposes to enact that in 
all cases where a claim to land by virtue of a 
right or title derived from the Spanish or Mex- 
ican authorities has been finally confirmed, 
and a survey and plat thereof shall not have 
been made, as provided by sections six and 
seven of the act of July 1, 1864, “to expedite 
the settlement of titles to lands in the State 
of California,’’ and in all cases where a like 
claim shall hereafter be finally confirmed, and 
a survey and plat thereof shall not be made as 
provided by said sections within six months 
after such final confirmation, it shall be the 
duty of the surveyor general of the United 
States for California, as’soon as practicable 
after the passage of this act, or such final con- 
firmation, to cause the lines of the public sur- 
veys to be extended over such land; and he 
shall sct off, in full satisfaction of such grant, 
and according to the lines of the public sur- 
voys, the quantity of land confirmed in such 
final decree, and as nearly as can be done in 
accordance with such decree; and all the land 
not included in such grant as so set off shall 
be subject to the general land laws of the Uni- 
ted States. 


It is provided in the ninth section that from || 


the decrees of the district courts of the United 
States for the district of California, approving 
or correcting the surveys of private land.claims 
under Spanish or Mexican grants, rendered 
after the 1st day of July, 1865, an appeal shall 
be allowed for the period of one year after the 
entry of such decrees to the circuit court of 
the United States for California, as provided 
by section three of the act of July 1, 1864, to 
expedite the settlement of titles to land in the 
State of California; and the decision of the 
circuit court shall be final. 

My. JULIAN. Mr. Speaker, before proceed- 
ing to discuss this bill, I desire to make a propo- 
sition to the House, aud my subsequent action 
will be determined by the vote upon that propo- 
sition. This is a bill to quict titles in Califor- 
nia. It has been passed by the Senate and re- | 
ported favorably by the Committee on Pubhe 
Lands of the House. Sinee the report of the 
bill, I have received letters and dispatches from 
intelligent and prominent gentlemen in Califor- 
nia, begging me not to press action upon the 
bill at this session. If we enter upon its dis- 
cussion at the present time, it will consume 
whole days of the most valuable time of the 
session; for I find upon the one side and the | 
other gentlemen who are desirous to debate it; 
and I mean to allow the fullest range of debate, 
the subject. being an important one. In view 
of the late period of the session, and in view, 
also, of fresh information I have received, I 
propose to submit a motion to postpone the 
furthey consideration of the question until next 
December. If the House should vote down 
this motion, I shall endeavor to proceed in reg- | 


| have sent here. 


ular order with the consideration of the bill and 
the amendments. 

Mr. McRUER. I hope that the chairman of 
the Committee on Public Lands [Mr. Jutray] 
will allowthe dispatches and letters of which he 
speaks to be read to the House. I would like 
to seethe character of the letters and dispatches 
which “‘ intelligent gentlemen of California” 
This is a matter in which we 
feel the deepest interest. More than ten thou- 
sand of our citizens are now holding the titles 
to their land by an uncertain tenure. Every 
week’s delay adds to the vexation, confusion, 
and litigation experienced by citizens there. 
This bill is a measure of deeper concern to the 
California delegation than all other measures 
in which they are interested. The delegation 
has for the last seven months been assiduously 
at work to perfect this bill. Wehavenow ma- 
tured a bill to which there can beno well-founded 
opposition. Tt meets with the approval of the 
Land Office here. It receives the united ap- 
probation of the whole California delegation. 
It is asked for by the Legislature of California. 
It isasked for by numerous individuals through- 
out the State, who are now suffering in conse- 
quence of these vexed questions, which have 
existed for years between the State of Califor- 
nia and the Land department here. 

Now, sir, we claim, as a right, that this 
measure shall be considered by the House at 
the present time. If the gentleman from In- 
diana h&s received from California any valua- 


ble information which will warrant the House | 


in delaying this matter I want to hear it; for 
this question has been discussed almost every 
day for the last six months in every newspaper 
in California. The question has been consid- 
ered and acted upon by the Legislatare of that 
State. 
will meet with the approbation of nine hun- 
dred and ninety-nine out of every thousand 
honest men in the State. It is a matter of 
deep interest to every citizen of California who 
has the welfare of the State at heart. I trust, 
therefore, that this bill will now be considered 
by the House. It will not necessarily consume 
much time. As for myself, I can say all that 
I want to say in ten or fifteen minutes. The 
previous question, with our consent, may be 
called before the morning hour expires. 

Mr. JULIAN. Tn answer to the gentle- 
man’s call for information, I send to the 
Clerk’s desk a dispatch which I have received. 

The Clerk read as follows: 

San Francisco, June 29, 1866. 
Guorcre W. JULIAN, 
Chairman Committee on Publie Lands : 

Do not report California bill until you hear from 
menext mail. I will show its enormous injustice. 
Refer to California delegation for character, 
swer, JAMES C. SHABRISIY, 

Attorney Jor eight hundred settlers. 

Mr. JULIAN. The gentleman who sends 
that dispatch states that he represents eight 
hundred settlers on the land in California ; and 
he refers me to the California delegation for 
his character. I have referred to one member 
of that delegation, who indorses him as a gen- 
tleman of intelligence and worth.. I now send 
to the Clerk’s desk, to be read, an article on 
this question from a leading California news- 
paper, the American Flag, which is repre- 
sented to me by intelligent Californians as a 
respectable and influential newspaper of that 
State. ; 

The Clerk read as follows: 


An- 


“A BILL TO QUIET Laxp TITLES. —On the 19th of | 


March last, Senator CoxxersSS introduced a bill into 
the United States Senate entitled ‘A bill to quict 
land titles in the State of California,’ which was 
road twice, referred to the Committee on Public 
Lands, and ordered to be printed. Mr. HENDRICKS 
reported the bill with an amendment, on the 20th 
ot April following, making many material altera- 
tions, which bill is now before Congress. ‘The origi- 
nal object of the bill was no doubt good, and Qe- 
signed to settle many yexed and doubtfal questions 
affecting land titles in this State. . 

“The first section provides that the claims, loca- 
tions, and sales of land made by the State of Celi- 
fornia anterior to the passage of this act pursuant 
to the legislative enactments of the five hundred 
thousand acres of land donated by the Government 
for the purpose of internal improvements, and other 
land devoted to the purposes of education, and swamp 
and overflowed lands shall be confirmed; but there 


I know that a bill to settle these titles | 


are several exceptions which are particularly speci- 
fied. Onc is where a person has become entitled to 
a preémption under the laws of the United States 
by reason of having settled upon any legal subdi- 
vision of such lands. And further, the act does not 
confirm any location of lands made under State au- 
thority within the limits of any town or city which 
was incorporated at the time. or within the county 
of San Francisco. è 

“It is provided by another section that in case 
persons have purchased lands of Mexican grantecs, 
in good faith, which have since been, rejected, and 
have improved the same and been in the actual 
possession thereof, may purchase where there is’no 
adverse title except that of the Government. 

“There is one section of the bill proposed as part 
of the amendment which ‘seems to be objectionable 
and calculated to work great injustice to thousands 
of bone fide settlers upon the public domain, | It is 
section two of the proposed amendment, which de~ 
clares that in all cases contemplated by the first sec- 
tion of the act which are in conflict with preémption 
or other settlement claims an exemption shall be 
held before acommission, to determine whether thoso 
claiming under the State selections or the preémp- 
tion or other settlers have the prior right of settle- 
ment, and the fact of priority must govern the decis- 
ion of the controversy. 

“A largo numbor of claims to valuable lands are 
held by speculators, under the selections made by 
the State before she had any authority to do so, hut 
the selections by the authority of the State were made 
before the locations by the actual bona fide settlers, 
and who, supposing their titles good, havemade val- 
uable and permanentimprovements upon such lands. 
These honest settlers will be deprived of all their 
improvements without any compensation whatever 
by these remorseless speculators and land sharks, 
who claim under the selections made by the State, if 
this provision of the bill is not modified. 

“TItis to be hoped that our delegates to Congress 
willsce that before this act becomes a law, the proper 
changes are made, so as to protect the rights and 
interests of the scttlers as well as the speculators.” 


Mr. HIGBY. I wish to ask the gentleman 
a question. Docs he propose to try the Cali- 
fornia delegation before this House? 

Mr. JULIAN. Twill answer the gentleman. 
I referred to some matter I had recently re- 
ceived affecting this question, and the gentle- 
man’s colleague asked if I had such matter to 
produce it. Iam now doing so in accordance 
with that request. 

Mr. HIGBY. Task the gentleman another 
question, whether, before my colleague made 
that request, he did not intimate to the House 
he would move to postpone the further consid- 
eration of this bill. 

Mr. JULIAN. Istated to several gentlemen 
upon the floor that I meant to submit a motion 
to postpone, and if the House voted it down, I 
then intended to proceed with the considera- 
tion of the question. 

Mr. HIGBY. [ask another question, whether 
| the Committee on Public Lands did not accept 
the billas it came from the Senate, with the 
exception of the amendments they proposed. 
Task whether it was not reported back to the 
House with those two amendments. 

Mr. JULIAN. The committee reported 
several amendments to the bill; and the gen- 
tleman’s colleague has several amendments 
which I agreed he should have an opportunity 
to offer. 

I now ask the Clerk to read the letter I send 
up to him. ee 

Mr. BIDWELL. I desire to ask whether 
that letter has a name attached to it. 

Mr. JULIAN, It wag written to me asa 
private letter, conveying to me no authority to 
give the name of the writer. I have shown the 
letter to several respectable Californians and 
they say the writer is a gentleman whose word 
ought to be received. For this reason I have 
asked to have it read. Inow ask that the let- 
ter be read. 

The SPEAKER. But limited debate is 
allowed on the motion to postpone. 

Mr. HIGBY. I object to the reading of the 
| letter unless the name be given. 

The SPEAKER. The postponement does 
not open the merits of the bill. Barelay’s Di- 
gest, page 107, declares that postponement 
admits of but very limited debate. 

Mr. McRUER. I desire to say in reference 
to the extract from the California paper which 
has been read, thal it does not apply to the bill 
under consideration. The bill to which it re- 
fers contains different provisions. If this bill 
has any fault it is in protecting settlers in Cal- 
ji fornia, recognizing preémption claims. 
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Mr. JULIAN. Task thatthe letter be read. 

The Clerk read as follows:, 

“San FRANCISCO, CALIFORNIA, June 2, 1866. 

“Drar Sir: We haye just received Senate file 206, 
a bill to quiet land titles in the State of California, 
introduced by Senator Connass, with the amendment 
reported by Mr. HENDRICKS on the 20th of April last. 

“The bill as originally reported by Mr. Conngss is 
objectionable, as it is only asked for by speculators 
and land-grabbers, a large share of whom are foreign 
capitalists, but the amendment as reported -by Mr. 
Henorickxs, if.it should become a law, would be a 
most wicked enactment, as it would drive off thou- 
sands of honest settlers from their homes who haye 
settled on the public lands of the United States in 
this State on which the speculators had previously 
located their school-land-warrants before survey, 
which locations had been set aside by the Commis- 
sioner of the General Land Office as illegal.” 

Mr. HIGBY. I object to the reading of 
this letter. It is not pertinent to the bill. 

Mr. JULIAN. The gentleman is mistaken. 

Mr. HIGBY. Iam not mistaken. 

Mr. JULIAN. It applies to the very ob- 
jections that are embodied in the bill before 
the House. ; 63 

Mr. HIGBY. Iam not mistaken; itis only 
a waste of time to read it. 

The SPEAKER. The gentleman’s colleague 
has spoken beyond the limits of the rules of 
debate on the question of postponement, but 
if the gentleman insists upon the point the 
Chair will rule upon it. , 

Mr. HIGBY. I withdraw it. A 

The Clerk proceeded with the reading of the 
letter, as follows: 

“ Encouraged by the decisions of the Commissioner 
with regard to the invalidity of such locations and 
State selections (made before survey) the settlers 
went on under the general Precmaption laws, and 
thousands of them have proved up their claims be- 
fore the local land offices, a largo share of whom 
havo already paid the Government for their land 
and made valuablo improvemonts, supposing Con- 
gress would not interest themselves so much in be- 
half of speculators as to pass laws which would ena- 
blo tho land monopolists to rob them of their all. 
Others again have more recently made settlements 
on the public lands, and who have moro recently 
made proof of settlement and cultivation, and whoso 
claims are now pending before the Land department 
at Washington for adjudication. I know that this 
wicked and monstrous proposition as contained in 
Hunprick’s amendment has many advocates in 
Washington, among them Government and State 
government officials, all interested in behalf of the 
capitalists and speculators, 

“The amendment of llenprioxs hasbeen received 
with surprise and indignation, no one dreaming that 
any man in Congress would be baso enough to rob 
thousands of honest settlers of their rights to a homo 
on the Government land of the United States.” 

The SPEAKER. That is a reflection upon 
a member of Congress in the other branch, and 
it is so offensive that it ought not to be read 
in the House. Although the point of order is 
not made, yet as no Senator can interpose to 
protect himself against such imputations here, 
the Chair goes beyond his usual practice and 
rules that it is not proper to be read. 

Mr, JULIAN. I did not intend to ask for 
anything to be read in violation of the rules. 
A portion of that letter is certainly pertinent. 
J had not noticed the character of the words 
last read. ; 

The SPEAKER. The rule will be foundin 
the Manual. Reflections are not allowable in 
one branch on members of the other branch 
of the legislative department of the Govern- 
ment. A part of this letter relating to the 
bill might be allowed in the range of general 
debate, although it would then go beyond the 
legitimate rule of debate on a motion to post- 


one. 

7 Mr. BIDWELL. Iregretexceedingly, as one 
of the Representatives of the State of Califor- 
nią, that my privileges and my rights should be 
attempted to be subverted here by anonymous 
communications and by newspaper articles 
which contain neither facts nor reason, and by 
statements from the chairman of the Commit- 
tee on Public Lands calculated to mislead this 
House. Asa delegation we have been put off 
until almost the close of the session, when we 
are brought to the consideration of the merits 


of the most important bills ever proposed in f 


this body for the benefit of the Pacific coast. 
And now [think it is doing us the most rank 
injustice to consume almost the entire morning 
hour reading slanderous. communications, false 


in every utterance, and thus waste the hour at 
last given to our State for this important meas- 
ure. For what purpose are these statements 
made? For the avowed purpose of defeating 
this bill—a*bill which the committee passed 
upon unanimously. 


Mr. JULIAN. I do not yield the floor for 


that style of argument. I wish to say in reply | 


that the gentleman is totally mistaken in assert- 
ing that my design-or purpose is to defeat this 
bill. I have no such purpose whatever in view. 
As I have intimated before it is a question of 
indifference to me whether the House postpones 
this bill until December, or determines to pass 
upon it now. If:the House has the leisure and 
inclination to consider it at present, I have no 
objection. I have no purpose of hostility to the 
measure, but I thought it due to myself and to 
this House, having reported that bill, and hav- 
ing since received information from respectable 
sources, so conceded by my friend from Cali- 
fornia, to state as I have done the facts that 
have come to my knowledge, leaving it for the 
House to determine the course it would pursue. 

Let me say another thing. The gentleman 
from California has sedulously put forward the 
idea all through this debate that this is a local 
measure and one entirely within the control 
of the delegation of that State. Mr. Speaker, 
this bill grows out of certain facts which I de- 
sire to state. One of these is that five hun- 
dred thousand acres of land belonging to 
California under the law of 1841 have been 
surveyed by California under a system of 
survey and sale in violation of the laws of 
the United States. The same illegal con- 
duct has prevailed in regard to her school 
lands and swamp lands. 

- Mr. McRUER. Irise to a question of order. 
This bill is not under discussion. 

The SPEAKER. The Chair sustains the 
point of order. According to the Digest, a 
motion to postpone admits of ‘‘but very lim- 
ited debate.” If that means anything, it means 
that the merits cannat be discussed on that 
motion. A motion to refer opens the whole 
question; but on a motion to postpone the 
question is simply whether it should be post- 
poned for future consideration. 

Mr. JULIAN. Iwas misled by following 
the example of my friend from California, 
(Mr. McRuer,] who debated the merits of 
the bill with the leave of the Speaker, and 
would not, as I supposed, raise the point upon 
me. I was only going to say that this bill 
grows out of the violated faith of the State of 

Jalifornia with the national Government, and 
therefore it concerns every man in the nation. 
Every actual settler and homestead claimant 


has been defrauded exactly to the extent that 


the State of California has granted her school- 
warrants on land that ought to have been first 
surveyed by the General Government. The 
General Government, as neither of the gen- 
tlemen from California will deny, has been 
wronged by the illegal action of California. 

Mr. McRUER. I insist on the point of 
order. arse 

The SPEAKER. The Chair will state to 
the gentleman from Indiana [Mr. Juniay] 
when he speaks of the gentleman from Cali- 
fornia speaking by leave of the Chair, that it 
was because the gentleman from Indiana did 
not make the point of order. When a point 
of order is made, the Chair rules upon it. 

Mr. JULIAN. Without having any wish or 
desire in the matter of my own, I submit the 
question of postponement to the judgment of 
the House, endl desire a vote upon it without 
consuming more time. 
question. . 

Mr. BIDWELL. Let me say one word. 

- Mr. JULIAN. I must decline. 

The previous question was seconded and the 
main question ordered. 

The question was taken on the motion to 


I move the previous 


postpone the further consideration of the bill | 


until the first Monday in December next; and 
there were—ayes 51, noes 58. 
So the House refused to postpone the bill. 
Mr. JULIAN. Tagreed to allow the gen- 


tleman from California to present his amend- 
ments, and I now yield to him for that purpose. 

Mr. BIDWELL. Iofferthe following amend- 
ments to the Senate bill. 

In line fifteen, section one, after the word 
‘stand,’ I move to insert the words “ or to any 
land held or claimed under any valid Mexican or 
Spanish grant ;’’ so that the proviso will read: 


Provided, That no selection made by said State con- 
trary to existing laws shall be confirmed by this act 
for lands to which any adverse preémption, home- 
stead, or other right has, at the date of the passage 
of this act, been acquired by any settler under the 
laws of the United States, or to any lands whichhave 
been reserved for naval, military, or Indian purposes 
bythe United States, or to any mineral land, or to 
any land held or claimed under any valid Mexican 
or Spanish grant, or to any land which, at the time 
of the passage of this act, was included within tho 
limits ofany city, town, or village, or within tho 
county of San Francisco. . 


The amendment was agreed to. 


Mr. BIDWELL. I move to amend section 
seven by striking out in line seven the words 
“Cas conterminous proprietors” and inserting in 
lieu thereof the words ‘‘joint entries being- 
admissible by conterminous proprietors to. such 
an extent as will enable them to adjust their 
respective boundaries.” - 

The amendment was agreed to. 


Mr. BIDWELL. After the words ‘Land 
Office’’ in line fourteen, section seven, I move 
to insert the words: 


Provided, That the right to purchase herein given 
shall not extend to lands containing mines of gold, 
silver, copper, or cinnabar. 


The amendment was agreed to. 


Mr. BIDWELL. I move to add to section 
seven the following proviso : 
Provided, That the provisions of this section shall 


not be applicable to tho city and county of San 
Francisco. 


The amendment was agreed to. 


Mr. BIDWELL. I move to amend section 
eight by striking out the word ‘‘ made,’’ in the 
fifth line, and inserting in lieu thereof the 
words ‘requested within ten months from the 
passage of this act;” also by striking out the 
word ‘‘made,’’ in line ten, and inserting in lieu 
thereof ‘‘ requested ;’’ so that the section will 
read: 

Sro. 8 And be it further enacted, That in all cages, 
where a claim to land by virtue of a right or title 
derived from the Spanish or Mexican authorities hag 
been finally confirmed, and a survey and platthereof 
shall not have been requested within ten months 
from the passage of this act, as provided by sections 
six and seven of the act of July 1, 1864, ‘*to expedite 
the settlement of titles to lands in the State of Cali- 
fornia,” and in all cases where a like claim shall 
hercafter be finally confirmed, and a survey and plat 
thereof shall not be requested, &e. : 


The amendment was agreed to. 


Mr. BIDWELL. Inline eleven of the same 
section, I move to strike, out the words ‘six 
months after final confirmation,” and to insert 
in lieu thereof the words ‘‘ten months after 
the passage of this act, or any final confirma- 
tion hereafter made.’ J move also to insert in 
line fifteen, after the word “the,” the words 
“expiration of ten months from the; and I 
move further to amend by inserting after the 
word “ confirmation,” in line sixteen, the 
words ‘‘ hereafter made;’’ so that the latter 
portion of the section will read as follows: 

And in all cases where a like claim shall hereafter 
bedinally confirmed, and a survey and plat thereof 
shall not be requested, as provided by said sections 
within ten months after the passage of this act, or 
any final confirmation hereafter made, it shall bethe 
duty of the surveyor general of the United States for 
California, as soon as practicable after the expira- 
tion of ten months from the passage of this act, or 
such final confirmation hereafter made, to cause the 
lines of the public surveys to be extended over such 
land, and he shall set off, in full satisfaction of such 
grant, and according to the lines of the public sur- 
veys, the quantity of land confirmed in such final dc- 
cree, and as nearly as can be done in accordance with 
such decree; and all the land not included in such * 
grant as so set off shall be subject to the general land 
laws of the United States. 


The amendment was agreed to. 


Mr. BIDWELL. ‘Those are all the amend- 
ments I had to offer. 

The question recurred on the amendments 
reported by the Committee on Public Lands. 

Mr. JULIAN obtained the floor. 

Mr. ASHLEY, of Nevada. Will the gentle- 
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man from Indiana [Mr. Juran] yield to me 
to offer an amendment? 

Mr. JULIAN. I will. 

Mr. ASHLEY, of Nevada. Mr. Speaker, I 
have lived a great many years in the State of 
California, and perhaps have had more to do 
with these matters there than any man upon 
this floor; and I have an amendment to offer 
which my experience assures me is right and 
just. My amendment contains-a provision 
which will secure the rights of all who have 
settled upon the land of the United States 
under the homestead or preémption laws of 
the United States. But under our treaty stip- 
ulations with Mexico we are bound to respect 
the grants of land which were made by the 
Spanish or Mexican authorities. There are 
only some ten or twelve grants the records of 
which are in the surveyor general’s office for 
California. Now this amendment cannot oust 
any settlers on those lands, because they are 
expressly provided for. 


Now, { say that if there are eight or ten of | 


these grants there, it is incumbent on this Con- 
gress to keep inviolate the national faith and 
protect the honor of the American name; we 
are bound by treaty obligation to doso. And 
as my amendment is carefully guarded in all 
respects, I think it will appeal to the justice of 
this House, and will not, I believe, imperil this 
bill if adopted. I send to the Clerk’s desk to 
be read the amendment I propose. 

The Clerk read the amendment, as follows: 

Add to section seven the following: ose 

And provided further, That whenever any jastand 
valid claim to Jand in the State of California, by 
virtue of or through any grant or title derived from 
the Mexican or Spanish Government, the genuine 
expediente or evidence relative to which grant or 
title is contained in the Spanish archives in the cus- 
tody of the United States surveyor general for Cali- 
fornia, shall not have been presented to, examined, 
and decided upon by the commission created by the 
act of Congress, approved March 3, 1851, the grantee 
or his assigns may, at any time within six months 
atter this act shall have become ataw, present a peti- 
tion to the district court of the district in which the 
land claimed is situated, praying said court to de- 
cide upon tae validity of said claim; and thereupon 
the same proceedings shall be had in said district 
court, in relation tothe hearing and decision of said 
claim, in all respects, as though said claim had been 
prosented to and decided by the commission created 

y said act adversely to said claim, except that no 
transcript of the roport of said commission shall be 
prosented to said district court, and the same appeal 
may be brought from the decision therein, and the 
same proceedings had for the hearing and decision 
thereof as is provided by said act: Provided, how- 
ever, That nothing in this act nor any proceedings 
under it, shall impair or affect the right, or title of 
any person or persons, their representatives or as- 
signs, who have acquired any just right or title in 
said lands under the preémption or homestead laws 
of the United States, 

Mr. BIDWELL. I appeal tothe gentleman 
from Nevada [Mr. Asnuey] to withdraw his 
amendment and notpress itat this time. The 
object of this billis to quiet land titles, and 
nothing clse. And we do not desire to be 
called upon to pass on such a measure as he 
has proposed, as it must lead to a great deal 
of discussion. And I think his proposition 
should go before the Committee on the Judi- 
ciary, aud be brought up as a separate meas- 
ure, and not be allowed to encumber this bill. 

Mr. McRUER. Irise to a point of order; 
that the proposition of the gentleman from 
Nevada [Mr. Asuiey] is not germane to this 
bill. 

The SPEAKER. The title of this bill is 
“An act to quiet land titles in California.” 
Anything upon the subject of quieting land 
titles in California is certainly in order as an 
amendment. This amendment of the gentle- 
man from Nevada [Mr. Asaiey] is certainly 
in order, whether it commends itself to the 
House for its adoption or not. 

Mr. ASHLEY, of Nevada. I have but lit- 
tleto say upon my amendment. It confirms 
nothing in the way of land titles; it says sim- 
ply that they may be taken before the courts, 


so that the final decision of the United States 
Supreme Court can be had upon it. Andif 


their title is held to be good, itis good against 
the United States, saving the rights of settlers 


upon the land. And I hold that this isa proper ; 


amendment. 


H 


. been. 


Mr. GARFIELD. Idesireto inquire whether 
this amendment, if it be adopted, will decide, 
one way or the other, cases of contested land 
titles now pending in court. : 

Mr. ASHLEY, of Nevada. It will not. 

Mr. HIGBY. It will revive cases growing 
out of the old Mexican grants which are now 
outlawed. It will carry those cases again into 
court. 

Mr. GARFIELD. What I desire to ascer- 
tain is, whether this amendment will affect 
titles now in litigation. 

Mr. ASHLEY, of Nevada. It will not affect 
cases now pending; but it will reopen for ad- 
judication eight or ten cases, the records of 
which exist in the old archives. 

Mr. WILSON, of Iowa. Will this amend- 
ment reopen the Miranda case? 
Mr. ASHLEY, of Nevada. 
say to the gentleman—— 

Mr. WILSON, of Iowa. 
a member of the Judiciary Committee, to ex- 
amine that case; and I think it ought not to 
be reopened. 

Mr. ASHLEY, of Nevada. As to that case 
T will say that the Jands on that rancho have 
been settled as public lands, and the rights of 
the parties, so far as they have been acquired 
under the United States, are protected by this 
proviso. 

Mr. WILSON, of Iowa. From my exami- 
nation of that case, I am satisfied that this Con- 
gress should take no action which will reopen 
that controversy. I do not know anything 
about the merits of this bill; but I am satisfied 
that that case should never be reopened. 

Mr. ASHLEY, of Nevada. In answer to 
that I will simply say that, so far as regards 
any land case in California which is proteeted 
under the treaty ofthe United States, the proper 
tribunal to adjudicate it is the Supreme Court 
of the United States, and not any committee 
of this House. It was not intended when we 
made that treaty with Mexico that those rights 
should be determined by the action of a com- 
mittee here. hisamendmentsimply provides 
that the Supreme Court of the United States 
shall determine the case when it is carried there; 
and this our national honor requires. 

Mr. WILSON, of Towa. [will ask whether 
the Miranda case has not already been deter- 
mined by the court. 

Mr. ASHLEY, of Nevada. Tt never has 
It was withdrawn before a decision was 


It will; but I 


made. 

_Mr. HIGBY. I will say that the very case 
to which the gentleman refers has been before 
the court. 

Mr. ASHLEY, of Nevada. Ithas never been 
determined. 

Mr. HIGBY. The Miranda and the Ortega 
titles were both in court. The Miranda case 
was withdrawn, and the Ortega case struggled 
on. ‘The cases involved the same question pre- 
cisely. Iwill state the substance of the mat- 
ter: Congress prescribed a certain time within 
which all those claimants under the Mexican 


grants should appear before commissioners | 


appointed for the purpose of settling those 
questions. There was a sufficient time allowed 
for all claimants to appear and commence liti- 
gation. 
proposed by the gentleman from Nevada is 
simply to give another opportunity to parties 
who have already let slip the opportunity which 
was afforded them to appear and present their 
claims. The amendment proposes to reopen 
to litigation questions which are now closed. 
That is the object of it. Let me say further, 
Mr. Speaker, that there is now in the hands 
of the Committee on Publie Lands a bill con- 
taining the very same proposition ; aud it seems 
as if the object were to attach this as arider to 
this bill in order that it may go through with 
it, or that this bill, affecting great interests of 
the State of California, shall fail. 

Mr. ASHLEY, of Nevada, This proposi- 
tion has been before the Committee on Public 
Lands, and they have agreed to it as being 
proper; but as it is now late in the session, 
and there will probably be no opportunity to 


I had occasion, as 


The object of the amendment now | 


report or act on that. bill, we deem it best to 
propose it now. One word in regard to the 
time allowed for the presentation of these 
claims. The period allowed was from 1851 to 
1853. And I say, sir, that two years constitute 
a very small period of time to allow in such 
cases to people who do not understand the 
English language and who never saw the law 

in regard to the matter. Now, sir, I think 

that is a proper amendment. It decides noth- 

ing, but leaves the matter for the courts. It- 
saves the rights of these parties. 

Mr. JULIAN. I only wish to say that the 
same proposition has been before the Commit- 
tee on Public Lands. It was considered in a 
separate measure, and the committee were of 
the opinion that it is a proper provision. It 
was not designed for the benefit of the Miranda 
claim, but to save the rights of all parties who 
have been deprived of all opportunity for re- 
dress through no fault or avoidable neglect on 
theirpart. Wethought it proper to give to such 
parties the power to assert their rights. For 
this reason the committee had agreed toit, and 
believing it to be proper, I have allowed my 
friend from Nevada [Mr. Asuiey] to present 
it asan amendment to this bill, as there will be 
no other opportunity of reaching it during this 
session. 

Mr. BIDWELL. This proposition will open 
up all the land claims of California, and cases 
now settled will have to be again gone over ; 
eases where the land has been surveyed and 
sold and patented under the laws of the United 
States. It willenablethem to bring these titles 
again into court. It is all wrong. 

Mr. JULIAN. It does not cover all of the 
cases to which the gentleman refers. 

Mr. BIDWELL.  Bringitup in another bill. 

Mr. JULIAN. The gentleman is hostile to 
it in any form. I demand the previous ques- 
tion. i 

The previous question was seconded and the 
main question ordered. 

Mr. ASHLEY, of Nevada, modified his 
amendment by adding the following: 


Provided further, That the provisions of this bill 
shall not apply to any case now pending in any of 


| the State courts or United States courts. 


The amendment was rejected. 
Mr. PRICE. I move to add the following: 


Provided further, That nothing in this bill shall be 
construed as in any manner to interfere with the 
rights of bona fide preémption claims. 


Mr. BIDWELL. The bill is guarded in 


| every section, but I do not object to the amend- 


ment. 

‘he amendment was agreed to. 

The amendments of the committee were read, 
as follows: 

Tirst amendment: 


Add to section cight: 
Provided, however, Khat the act of Congress en- 


| titled “An act to grant the right of preémption to 


nin purchasers on_ the Soscol ranch, in Califor- 
nin,’ approved March 8, 1863, shail not be so con- 
strued as to interfere with the claims of bona Jide set~ 
tlers on the said lands who had settled thereon and 
were claiming preémptions, in accordance with the 
laws of the United States, prior to the time of the 
passuge of the said act. 


Second amendment: 


Add to section nine: : 

Provided, however, That from decrees of the dis- 
trict courts, as aforesaid, made after July 1, 1863, and 
prior to the passage of this act, an appeal may be 
taken to the United States circuit court for the State 
of California within one year from the approval of 


ce 


i this act: Provided, That in any such ease in which 


an appeal may be taken under the provisions of this 
section, the said circuit court shall not be precluded 
by the terms of the decree of confirmation, or by res- 
son of any clerical mistake therein, from determin- 
ing the boundaries of the Jand claimed, in accordance 
with the original grant and the real justice and merits 
of the case. 

Here the morning hour expired, and the bill 
went over until the next morning hour. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (S. No. 87) making a grant of lands, 
in alternate sections, to aid in the coustruction 
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and extension. of the Iron Mountain railroad 
from Pilot Knob, in the State of Missouri, to 
Helena, in Arkansas; l 

An- act (8, No. 58) granting lands to the 
State of Oregon to aid in-the construction of a 
military road from Corvallis to the Aquina bay ; 

An act (S. No. 99). granting lands to the 
State of Oregon to aid in the construction of 
a military road from Albany, Oregon, to ‘the 
eastern boundary of said State ; “i 

An act (S. No. 156) making an additional 
grant of lands to the State of Minnesota, in 
alternate sections, to aid in the construction 
of a railroad in said State ; 

An act (S. No. 168) to provide for the dis- 
posal of certain lands therein named; and 

An act (S. No, 221) relating to lands granted 
to the State of Minnesota to aid in construct- 
ing railroads. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. WILLIAM 
J. McDonaw, its Chief Clerk, informed the 
House that the Senate had passed a joint reso- 
lution (S. R. No. 117) for the relief of Charles 
M. Blake, in which he was directed to request 
the concurrence of the House. ` 

The message further informed the House that 
the Senate had passed, without amendment, 
a bill of the Monse (FI. R. No. 683) for the relief 
of J. Judson Barelay. 

RECONSTRUCTION, 

The SPEAKER stated as the first business 
in order the consideration of the special order, 
being House bill No. 548, to restore to the 
States lately in insurrection their full political 
rights, upon which Mr, Bryairam was entitled to 


the floor. TARIFE BILL. 


Mr. MORRILL. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union on the spectal order. 

‘The motion was agreed to. 

So the rules were suspended; and the Iouse 
accordingly resolved itself into the Committee 
of the Whole-on the state of the Union, (Mr. 
Scormpp in the chair,) and resumed the con- 
sideration of the special order, being the bill 
(IT. R., No, 718,) to provide increased revenue 
trom imports, and for other purposes. 

‘The paragraph under consideration was as 
follows: 


On candlo or cannol coal, and on all bituminous 
coal mined and, imported from any port or placo 
thirty degrees of longitudo cast of Washington, $1 50 
per ton of twenty-oight bushels, cighty pounds to the 
bushel; on all bituminous coal mined and imported 
from any place not more than thirty degrees of lon- 
gitude cast of Washington, fifty cents per ton of 
twenty-cight bushels, cighty pounds to the bushel: 
on anthracite, and all other coal not herein other- 
wise provided for, $1.50 per ton of twenty-eight bush- 
els, eighty pounds to the bushel; on coke and eulin 
of coal, twenty-five por cont. ad valorem. 

The pending question was on the motion of 
Mr. F. Tnomas to strike out from the para- 
graph just read the words, where they first 
occur, ‘thirty degrees of longitude cast from 
Washington,” and also the words, “ on all bitu- 
minous coal mined and imported from any place 
not more than thirty degrees of longitude east 
of Washington, fifty cents per ton of twenty- 
cight bushels, eighty pounds to the bushel ;” 
so that the paragraph will read as follows: 

On candle or cannel coal, and on all bituminous 
coal mined andimported from any port or place, $1 50 
por ton of twenty-cight bushels, cighty pounds to the 

ushel: on anthracite, and all other coal not herein 
otherwise provided for, $1 50 per ton of twonty-cight 
bushels, cighty pounds to the bushel; on coke and 
culm of coal, twenty-five por cent. ad valorem. 


Mr. MORRILL. [believe the House acceded 
to my request to be allowed ten minutes to re- 
ply tò the gentleman from Maryland, [Mr. F. 
‘inomas.] Mr. Chairman, I know the very un- 
equal task that I have to perform when I under- 
take to reply to the gentleman from Maryland, 
who so rarely appears upon this floor, but when 
he does appear comes forth with such impres- 
sive eloquence and is so earnest in his appeal 
to the House that whether he is right cr wrong 
the House is disposed to follow his suggestion. 
He is, I am happy to say, seldom wrong, but 
in this case [believe him to be entirely wrong. 


no emendations to the’ tariff at all. 


In the first place, the gentleman criticises 
the manner or form of the bill. . The form is 
by no means unusual.. It is in the same ora 
similar form that has been enacted for more 
than fifty years past in order to make a dis- 
crimination in relation to articles that may be 
imported from one side or the other of a given 
degree of longitude. oe 

in the next place, the gentleman criticises 
our proposed Dill because it does not give coal 
equal protection to anything else in the bill. 
Why, Mr. Chairman, the-present bill; contrary 
to the opinion of the gentleman from Maryland 
and others in the House, is not a bill for pro- 
tection. It is a bill for revenue, and unless we 
adopt it we may lose, perhaps,'$200,000,000 of 
internal revenue. The bill is framed to pro- 
tect our internal revenue and for no other pur- 
pose. Ifit were not for that we should make 
If it were 
not for the vast flood of circulating medium at 
the present time we should not make any 
amendments to the tariff. But in consequence 
of the enormous inflation of the currency it is 
impossible that laboring men can live upon 
the same rate of wages that has been heretofore 
paid, and where we have the old specific rates 
in our tariff it is impossible that those rates 
should be adequate to the necessities of either 
the Government or the manufacturers. If we 
had an ad valorem tariff on a home valuation 
there would be no necessity now for an increase 
in the tariff. 

Now, in relation to the article of coal, as I 
have argued heretofore, it stands upon a dit 
ferent principle from a manufacture, or from 
wool, which the gentleman from Maryland 
cited. We cannot by any possibility increase 
the amount of production, levy whatever tariff 
‘we please upon it, as we can upon manufac- 
tures or upon wool. 

Mr. Chairman, I have only one fault to find: 
with the argument of the gentleman from Mary- 
land. I read what he said yesterday: 

“Sir, I very well remember—and it occurs to me 
just at this moment—a remark made by Mr. Wob- 
ster in remonstrating against the annexation of 
Toxas. Ho said that every one accustomed to soli 
examination and solf-scratiny discovers that there 
isin human nature an oceult principle which inca- 
pacitates a man for taking a very lively interest in 
tho affairs of a community situated very remote from 
his own locality. That remark scomed to ino at tho 
time to bo not a very apt illustration of the penetra- 
tion, tho dcep analytic power which distinguished 
tho philosophie mind of that grent statesman. 
thought then, I think now, that this principle is to 
be traced to solfishuess or self-interest.” 

Now, sir, does not that remark apply to the 
gentleman from Maryland as much as to my- 
self? Is he not as remote from the New Eng- 
land coast as I am from western Maryland? 
Sir, I scorn the imputation that I ever neglect 
a measure because it happens to interest Cali- 
fornia more than I would if it interested Con- 
necticut, I scorn the imputation that I would 
neglect a measure that interested the Lake 
Superior region any more than if it interested 
Maine. 

Mr. F. THOMAS. I simply remind the gen- 
tleman that that is hardly parliamentary lan- 


guage. 

fr, MORRILL, Iwill withdraw any part 
of it if it is offensive to the gentleman, as I 
certainly intended no offense. . 

Mr., H. THOMAS. I would say to the gen- 
tleman in the best possible spirit, for his de- 
portment is always highly courteous, that at 
the very time of speaking of that selfishness in 
our nature I conceded that I was myself sub- 
ject to the same impulses and the same emo- 
tious, and I imputed to him only the feelings 
that were common to us all. 

Mr. MORRILL. In relation to coal, Mr. 
Chairman, we have proposed the same rate of 
duty that was in, the former bill. The gentle- 
man objected that we should. reproduce’ the 
same rates, because that bill was rejected on 
motion of the gentleman from Pennsylvania. 
I beg to remind the gentleman that the bill 
did not have its enacting clause stricken out 
on account of this coal question simply. It 
was stricken out because of the reluctance 
on the part of the House to legislate in rela- 


tion to the provisions of a tariff for the Cana- 

dian Provinces upon any different prineiple or 

rates than what we would for all the world.- 
The-House did not wish to have any part of 

the reciprocity treaty reproduced in any pos- 

sible. shape, and that was why that bill was. 
rejected. 

The gentleman from Maryland suggests that 
it is only for the interest of a few men in Bos- 
ton and New York that the rate on coal com- 
ing from no mdre than thirty degrees east.lon- 
gitude is inserted. Why, sir, the whole coast 
north of New York is interested in this màt- 
ter. The poor people that have hard work to 
pick up in the streets the little fuel that may be 
necessary to keep themselves warm during our 
severe winters have an interest in this bill. 
They are dependent for their fucl upon coal, 
and is it reasonable and proper that we, in 
order to benefit a-company that has subsisted 
for the last eleven years without any protec- 
tion whatever, shall now ask that these people 
shall pay at least $1 50 a ton more for their 
fuel? I certainly cannot conceive that it is 
necessary that this. should be done for the bene- 
fit of the Baltimore and Ohio Railroad Com- 
pany. And then let me say that in our inter- 
nal revenue bill we have benefited that com- 
pany and the States of Maryland and Pennsyl- 
vania to the amount of over a million dollars 
by exempting coal from any tax whatever. We 
have benefited the railroad company by ex- 
empting them from any tax on freight. Now, 
is it reasonable that they should ask for any- 
thing more? Certainly it appears to me very 
unreasonable. 

Now, Mr. Chairman, this article is used in 
manufactures. We tax the manufactures after 
theyaremade. Isnotthatenough? It is used 
for making gas, and there is not an article in 
the whole list of manufactures that is taxed 
more heavily, with the exception of tobacco 
and liquors, than gas, Is it not enough to tax 
an article after itis produced, without taxing 
the raw material? 

The Baltimore and Ohio railroad, to recur 
to it again, the gentleman from Maryland has 
already stated, was in the habit prior to the 
war of sending something like three hundred 
thousand tons annually to market, during the 
war only ninety thousand, and since the war 
three hundred and forty-six thousand tons. 
Now, it does seem to me if they can recover 
and recuperate without this heavy duty on coal, 
they can do so when we levy fifty cents upon 
it, which the gentleman acknowledges to be 
ten percent. upon the cost. It does appear 
to me that if we levy a duty of fifty cents per 
ton on all the coal that comes from Nova Sco- 
tia, that is enough. And I will say to the 
Touse that in our experience when coal was 
entirely free, half of all the bituminous coal 
we received from abroad, or nearly half, came 
from Liverpool or. somewhere else besides 
Nova Scotia, 

[Here the hammer fell.] . 

Mr. STEVENS. I move to amend so as to 
make the duty $1 25 per ton. Ido not know 
that I desire to say anything, except that I do 
not see that the Committee of Ways and Means 
have ‘proposed anything new, except that we 
shall go into the business of taxing degrees of 
longitude. [Laughter.] It is a new idea, and 
I do not know that I fully understand it. How- 
ever, I hope that we will make the duty at 
least $1 25 per ton. 

Mr. MARSTON. Irise to oppose the amend- 
ment of the gentleman from Pennsylvania, [ Mr. 
Srevens.] Under the reciprocity treaty with 
Great Britain certain articles from the Prov- 
inces were allowed to come into this country 
free, and among them were the articles of wool 
and coal, During the last ten years, under that 
treaty, there has grown up in this country a 
manufacture of worsted goods, made almost 
entirely of Canada wool, to the amount of 
$8,000,000 a year. In that manufacture. is 
consumed about four million pounds of Can- 
ada wool; while we do not raise in this coan- 
try more than three hundred thousand pounds. 
Now, by this bill an incrcased duty has been 
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placed upon Canada wool, which for a time, 
at least, will be a great injury to that manufac- 
ture. But the people of New England engaged 
in this manufacture do not complain of this; 
for although it will cripple-us for a time, we 
believe this country has the capacity to raise 
all the wool required, and that it will do it. 
Another great interest is that of coal, which 
under the reciprocity treaty was admitted from 
the Provinces free of duty. During the time 
that treaty was in operation the capitalists of 
this country invested largely in coal mines in 
the Provinces, and have been engaged largely 
in mining coal there. Those mines are.situated 
immediately upon the shore of the ocean, and 
yield the very best bituminous coal found on 
this continent. Now, I appeal to the commit- 


tecif itis fair and right, after this great amount | 


of capital has been invested. under the recipro- 
city treaty, that a duty should now be imposed 
` of more than one hundred per cent, upon this 
coal. 
war, bituminous coal was sold at the mines of 


Cumberland at seventy-five cents per ton; and | 
I suppose it sold at about the same price at | 


the mines in Nova Scotia. 

Now, I am not aware that New England has 
any natural advantages over any other section 
of the country. Her climate is rigorous, her 
soil is sterile, and her location far removed from 
the regions producing the articles she uses in 
her manufactures, the breadstuffs and meats 


she needs for the consumption of her popu- | 
We go to North Carolina and other | 


lation. t 
States South for the timber to build our ships, 
for the cotton fór our manufactories, and to 
those States and the States of the West for 
our breadstuffs and meats. . 
the cost of transporting these articles to our 
region we niust then transport the products 
of our industry to the populations that consume 
them. Now, is it reasonable that there should 
also be added the inimense cost of transportin 
coal from the Alleghany regions to the seaan 
then by water to our homes? 

It is said by the gentleman from Maryland 
[Mr. F. Tuomas] that we ought to put a larger 
tax than this on for the ptirpose of revenue as 
well as protection. Now, I hold that it is an 


absurdity to tax fuel for revenue; itis an ab- j 


surdity to undertake to protect fuel: í 

[Here the hammer fell. ] 

The question recurred upon thé amendment 
of Mr. Stevens, 

Mr. STEVENS. Iwill withdraw the amend- 
ment if any gentleman will renew it, as I desire 
a vote on it. 

Mr. MARSTON. I will renew the amend- 
nent for the purpose of eoneluding what I have 
to say. Iwas saying, when my five minutes 
expired, that we pay enormous sums for the 
transportation of raw materials to supply our 
manufactories. And it is not reasonable that 
we should be compelled to transport fuel from 
the Alleghanies to the ocean and thence by 
water to New England. Sir, if there is any 
product that ought to be afforded cheap, and 
that every human being in the country is inter- 
ested in the greatest degree in having afforded 
as cheaply as it possibly can be, it is that prod- 
uct which makes light and heat and power. 
Not only is it to the interest of the people of 
New England to have cheap fuel, butitis equally 
the interest of everybody in the country who 
consumes our manufactiires. 

Now, sir, T maintain that it is no sort of 
benefit to Nova Scota, when; by the outlay 
of New England and New York capital, coal 
is mined there and brought away to be con- 
sumed here on our own territory. Nor is it 
any considerable advantage to Maryland, when, 
by the expenditure of New England and New 
York capital, coal is mined in Maryland and 
carried away for use at the North. The ad- 


vantage is infinitesimal when compared with || 


the disadvantage under which the country la- 
bors in consequence of the necessity of trans- 
porting fact such immense distances. Why, 
sir, if Virginia (pleaded for so eloquently by 
the gentleman from Pennsylvania | Mr, Ket- 
LEY] the other day) and Maryland would real- 
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] ural industry on their own soil. 


Before the commencement of the late | 


And after paying | 


their own steamers, their own furnaces, their 
own manufactorics, and then they will be 
able to consume the products of their agricult- 
Thus they 
will be able to exchange the silence of the 
grave, which now broods over the greater por- 
tion of that country, for the hum of a busy 
and thriving industry. : 

. Mr. KELLEY. . The gentleman from New 
Hampshire, [Mr. Marsronx,] New Englander 
though he be, is not more anxious than I am 
that New England shall have cheap. coal. I 
believe that the way for her to obtain it is to 
open generous rivalry with the coal-fields along 
the coast. Iam anxious that she shall have 
the coal of Nova Scotia as cheaply as she can 


have any American product. Andif gentlemen | 


will look at Executive Document No. 128, the 
answer of the Secretary of the Treasury to a 
resolution which I had the honor to introduce 
here on the 28th of March, they will see there 


broached the idea of adding stars to our flag | 


and of making Nova Scotia, New Brunswick, 
and Canada East States of this Union. That, 
sir, is a feasible project; and it can be accom- 
plished without war. . Nothing but the provis- 
ions of the reciprocity treaty could have kept 
those Provinces out of the Union until the pres- 
ent time; and if we decline to give them legis- 
ative protection equivalent to the advantages 
they enjoyed under the reciprocity treaty, they 
will, by the force of political gravitation, take 
their places before many years as States of the 
American Republic. 

The gentleman says that we have put a duty 
on wool. Yes, sir; and we have added a cor- 
responding duty on woolen goods. The gen- 
tleman talk’ of this tariff as a protective tariff. 
It is not a protective tariff. Itis a mere rev- 
enue tariff. I hope to see some day a protect- 
ive tariff in this country. But this tariff does 
not compensate the manufacturers for the inter- 
nal taxes imposed upon them. And the com- 
mercial reports with reference to coal show that 
it is pouring into our country this year in great 
exvess of the importation last year. E hold in 


my hand a copy of the New York Commercial 


Times and Financial Chronicle for June 23. It 
contains a table of foreign importations of lead- 
ing articles of commerce at that port for the 
week ending June 15, as compared with theim- 
portations during a corresponding period last 
year. The amount of coal imported during one 
week last year was 73,666 tons, while this year 
it is 258,000 tons. . 

I concede that if committee of Ways and 
Means, pressed as they have been, have done 
the best they could to adjust the tariff to com- 
pensate for internal taxes. 
we have not been living under a tariff. We 
have been living on the difference between our 
currency and gold. More than one year ago 
I said in this House that when gold should fall 
bélow 150, our factories and workshops would 
be obliged to close. Wheén gold dithped to 
180, they did close all over the country. This 
system of free trade, or rather this question 
of giving protection nicely balanced with the 
measure of internal taxes which a product 
bears, is making it the interest of the manufac- 
turer to have an inflated and cheap currency, 
in order that the difference between it and goid 
may protect him against the influence of our 
unwise legislation. 

{Here the hammer fell.] 

Mr. BOUTWELL rose. 

The CHAIRMAN. Debate’is exhausted on 
the pending amendment. 

Mr. MARSTON. I withdraw the amend- 
ment to the amendment, 

Mr. BOUTWELL. I renew it. Mr. Chair- 
man, there are three vital and satisfactory rea- 
sons why this duty should not be increased. 
The first is that coal being a raw material, and 
in no sense a manufacture, does not come 
withiii the settled policy of the country to pro- 
tect manufactures. 


During the war | 


It is an article of fuel as ii 


necessary to human existence as air and water, 
and therefore should be furnished to every per- 
son at the lowest possible cost. Second and 
third, the measure proposed is neither.one of 
revenue, properly speaking, nor of protection, 
I say it is not one of revenue, properly spek- 
ing, because if we deny the doctrine of protéc- 
tion and stand on the principle of revenue, 
then we ask that the duty for the purpose of 
revenue shall be upon luxuties before ìt is im- 
posed upon articles of positive and prime ne- 
cessity. We have stricken out of the internal 
revenue system fifty articles, refusing to take ` 
revenue on them, not one of which is to be 
compared with coal as an article of necessity 
for the people of the country. 

Now, sir, I say for the purpose of protection 
the tax of $1 50 per ton is wholly inadequate, 
It is well known that coal comes to this cou- 
try in large quantities from Nova Scotia, the 
consumption of which is confined to New Eng- 


| land and portions of New York; and with this 


duty of $1 50 per ton it will continue to be 


| imported, because you cannot transport Cum- 


berland coal from the mines five hundred miles 
away for anything like $1 50 perton, It costs 
four dollars a ton to transport Cumberland coal 
from the port.of Georgetown to the port of 
Boston. ‘Therefore, if you put the duty upon 
domestic coal even at three dollars a ton, we 
in New England will still be obliged to purchase 
foreign coal because we can procure itcheaper. 
Here, then, we impose a tax upon an article 
of prime necessity to all classes, and especially 
to manufacturers, while we allow articles of 
luxury to come in free from abroad. 

If you make this a protective tariff, you must 
put on-a duty of at least five dollars a ton in 
order to secure the coal minexs-of this country 
the monopoly of the New Emgland markets. 
But I say there is nothing in the whole range 
of possible taxation which ought not to be 
taxed for the purpose of revenue before you 
tax coal. If, however, you propose to tax for 

rotection, a tax of $1 50 per tonis totally ` 
inadequate. 

[Here the hammer fell. ] 

Mr. MILLER.. Mr. Chairman, the State 
which I have the honor to represent in part is 
deeply interested ina tariff, Her vast resources 
of coal and iron need adequate protection 
against foreign competition, and many other 
States of this Union are in like situation. I 
am therefore in favor of imposing snch a duty 
on coal and iron as will enable us to compete 
with foreign countries. I must disagrce with 
the honorable gentleman from Massachusetts, 


| [Mr. BovrwsLu,] who asks a diminution of 
4 


duty on coal. There is no occasion forim- 
porting that article from Nova Scotia, as we 
have an abundance in our own country to sup- 
ply our New England friends and all others. 
We must foster and build up our own country. 
I concur with the views of the honorable gen- 
tleman from Maryland, [Mv. F. Tuouas,] that 
the duty on coal ought to be increased. Sir, 
in 1842 a tariff was passed that gave pros- 
perity to our country, bul unfortunately for us 
in 1844 James K. Poik was clected to the presi- 
dential chair, who carried Pennsylvania un- 
der a deceptive flag having inscribed thereon 
“Polk, Dallas, and the tariff of 1842,” over 


i the gallant and great protector of the true 


American system, Henry Clay, and the result 
was the passage of the free-trade tariff bill of 
1846. Jn 1857 another tariff bill was- passed 
which, if anything, was worse for those States 
that abounded in coal and iron. 

. I tell you, sir, that Pennsylvania will not be 
again deceived, for no man will get her vote 


i for President who is not out and out a protect- 
| ive tariff man. 3 Lew tar 
| passed, called the Morrill tariff, which met the 


In 1861 a new tariif bill was 


approbation of the country at the time, to which 
in 1864 a supplement was added, and now we 
have under consideration the tariff bill of 1866, 


| reported bythe Committee of Ways and Means 


through their honorable chairman, [Mr. Mor- 
niu] It does not impose as high a duty on 
many articles as I should desire, yet is fer from 
being a ‘free-trade bill”? Ican fully appre- 
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ciate the arduous duties of that honorable com- 
mittee in deciding upon the conflicting inter- 
ests of the varicus sections of our country. I 
may say here, Mr. Chairman, that no one mem- 
ber of that committee nor of this House stood 


up more firmly for the interest of Pennsylvania |! 


than my colleagut, the honorable gentleman 
from the Pittsburg district, [Mr. Moorueap. ] 
I ain in favor of the protection of the interests 
not only of my own State, but also those of the 
manufactures of our New England friends and 
of all other sections of the country. Sir, the 
- only thing that will make us a great nation is 
‘to encourage our own manufacturers. We now 
pay the skill and sagacity of the manufacturers 
of Europe nearly one hundred million dollars 
annually in gold over and above our exchanges, 
value for value. “This might, in a great meas- 
ure, be saved if we’ would practice the policy 
of England, to buy no manufactured articles 
whieh we may produce with profit to ourselves, 
and to encourage no foreign trade that does 
not pay profit and produce general prosperity. 
We now produce over $2,500,000,000 of man- 
ufactures, which consume about two thousand 
million dollars of agricultural products in food 
and raw material, &c., and yet I am sorry to 
say that there are free traders who would break 
down this immense interest tõ foster a petty 


trade with the manufacturers of Europe, who. 


never took more than $80,000,000 of our agri- 
cultural products, exclusive of cotton, any year, 
and often considerably less, 

I was surprised, Mr. Chairman, to hear the 
learned gentlemen from Iowa [Messrs. Witsoy 
and Kasson] and the honorable gentleman 
from Ilinois [Mr. Harnixe] finding fault with 
the bill on the ground that it was too protect- 
ive. Itis a delusive idea to suppose that the 
European manufacturers will purchase the vast 
agricultural products of our western States. 
They will buy none except they do not raise 
sufficient. at home, and then no more than 
they can help. The only way for our western 
friends to get a fair price for their grain and 
meat is to encourage the building up of manu- 

. factories which will prevent this constant drain 
of gold from our country. ‘There is no neces- 
sity for Americans purchasing their clothing 
from foreign countries. I fear, Mr. Chairman, 
that the abominable free-trade documents, got 
up by those in the interest of foreigners, which 
ave flooding our country and sent to every 
member of this House, are calculated to poison 
the public mind. I trust that the people of 
this country will see and feel the importance 
of home protection, and follow the example of 
that great man, Henry Clay, who was so much 
revered, and though now dead yet lives in the 
hearts of his countrymen. I amin hopes, Mr. 
Chairman, that the day is not far distant when 
we can have a tariff not only for revenue but 
for complete protection to American enter- 
prise, 

[Here the hammer fell. ] 

Mr. MORRILL. I move that the committee 
tise for the purpose of terminating debate upon 
this subject of coal. 

The motion was agreed to. : 

So the committee’ rose; and the Speaker 

- having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole on the 
state of the Union had had under considera- 
tion the Union generally, and particularly the 
special order, being bill of the House No. 718, 
to provide increased revenue from imports, and 
for other purposes, and had come to no resolu- 
tion thereon, 


ADJOURNMENT OVER THE FOURTH OF JULY. 


My, KELLEY. I move that when the House 
adjourns to-day it adjourn to meet on Thurs- 
day, the 5th of July. 

Mr. ELIOT. Thope not. Idemand the yeas 
and nays, and tellers on the yeas and nays. 

Tellers werg ordered; and Messrs. Exior and 
Ancona were appointed, 

The House divided; and thetellers reported— 
Byes twenty-four, noes not counted, 

So the yoas and pays were ordered. 

Lhe question was taken; and it was decided 


| McClurg, McCullough, McIndoe, McKce, 


‘subject of coal shall close in eleven minutes 


in the affirmative—yeas 85, nays 47, not voting 
50; as follows: : 


YEAS—Messrs. Alley, Ancona, Anderson, Delos R. 
Ashley, Baker, Banks, Barker, Baxter, Bidwell, Bing- 
ham, Blow, Boutwell, Boyer, Buckland, Cobb, Cook, 
Cullom, Davis, Deming, Dixon, Dodge, Driggs, Eck- 
ley, Eggleston, Eldridge, Farquhar, Ferry, Finck, 
Glossbrenner, Hale, Aaron Harding, Hart, Hayes, 
Hogan, Holmes, Hooper, Chester D. Hubbard, Demas 
Hubbard, James R. Hubbell, Humphrey, Ingersoll, 
Johnson, Kelley, Ketcham, Latham, William Law- 
rence, Le Blond, Marshal], Marston, Marvin. McRuer, 
Mercur, Morrill, Myers, Newell, Noell, O’Neill, Pat- 
terson, Samuel J. Randall, Raymond, Alexander H. 
Rice, Ritter, Ross, Schenck, Shanklin, Smith, Spald- 


ing, Strouse, Taber, Taylor, Thayer, Francis Thomas, 
John L. Thomas, Thornton, Trimble, Burt Van Horn, 
Robert T. Van Horn, Welker, Wentworth, Whaley, 
Williams, James F, Wilson, Stephen F. Wilson, Win- 
field, and Woodbridge—85, . 

NAYS—Messrs. Allison, Ames, Baldwin, Beaman, 
Benjamin, Brandegee, Bromwell, Coffroth, Dawes, 
Dawson, Eliot, Garfield, Griswold, Abner C. Harding, 
Henderson, Higby, Uulburd, Julian, Kelso, Laflin, 
George V. Lawrence, Loan, Longyear, Lynch, Miller, 
Moorhead, Morris, Moulton, Orth, Perham, Phelps, 
Pike, Pomeroy, Price, Radford, John H. Rice, Rog- 
ers, Rollins, Sawyer, Scofield, Shellabarger, Stilwell, 
Trowbridge, Upson, Henry D. Washburn, William B. 
Washburn, and Windom—4’. 

NOT VOTING—Messrs. James M. Ashley, Bergen, 


Biaine, Broomall, Bundy, Chanler, Reader W. Clarke, 


Sidney Clarke, Conkling, Culver, Darling, Defrees, 
Delano, Denison, Donnelly, Dumont, Farnsworth, 
Goodyear, Grider, Grinnell, Harris, Hill, Hotchkiss, 
Asahel W. Hubbard, John H. Hubbard, Edwin N. 
Hubbell, Jenekes, Jones, Kasson, Kerr, Kuykendall, 
Niblack, 
Nicholson, Paine, Plants, William H. Randall, Rous- 
seau, Sitgreaves, Sloan, Starr, Stevens, Van Aernam, 
Ward, Warner,Elihu B. Washburne, and Wright—s0. 

So the motion to adjourn over was agreed to. 

During the roll-call, ` j 

Mr. MORRILL said: Believing that there 
will not- be a quorum present to-morrow I vote 
in the affirmative. : 

Mr. SCHENCK said: As it would be a 
shame to vote against adjourning over the 
4th of July, I vote “ay.” 

Mr. HALE said: Wishing to follow the lead 
of the chairman of the Committee of Ways 
and Means I vote ‘‘ay.’? 

The result of the vote was announced as 
above recorded. 


CLOSE OF DEBATE. 


Mr. MORRILL. Before moving to go into 
Committee of the Whole on the state of the 
Union I move that all debate in Committee of 
the Whole on the state of the Union upon the 


after the committee shall resume the consid- 
eration of the subject. I desire to give the gen- 
tleman from West Virginia [Mr. Laraam] and 
the gentleman from Pennsylvania [Mr. Cor- 
FRoTH] an opportunity to be heard, and wish 
a minute or two myself. 

The motion was agreed to. 


TARIFF BI LLAPA GAIN. 


Mr. MORRILL. I move that the rules be 
suspended and that the House resolve itself’ 
into the Committee of the Whole on the state 
of the Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Scorre@ in the chair,) and resumed the con- 
sideration of the special order, being the bill 
(H. R. No. 718) to provide increased revenue 
from imports, and for other purposes. 

Mr. STEVENS. I desire to withdraw my 
amendment which is pending, as I find that it 
complicates matters somewhat. 

Mr. LATHAM. I move to amend the pend- 
ing clause by striking out the following words 
beginning on line two hundred and i 

The CHAIRMAN. That amendment would 
not be in order pending the amendment of the 
gentleman from Maryland, [Mr. F. Taomas.] 

Mr. LATHAM. Well, ther, I renew the 
amendment of the gentleman from Pennsyl- 
vania, [Mr. Srevens.] Mr. Chairman, with 
reference to the remark made by the gentle- 
man from Massachusetts, [Mr. Bocrwett,] | 
that a duty of $1 50 per ton would afford no j 
protection to the coal interests, I will only || 
reply that that is all we ask. While Massa- | 


chusetts interests are asking one hundred | 
per cent, protection to many of their interests, | 


we ask only $1 50 per ton, which amounts to 
twenty-five per cent. z 

I rise more for the purpose of indicating 
what I believe should be the financial poliey 
of this country toward foreign nations than of 
advocating any particular local interest, I 
have thus far consistently advocated and will 
continue to advocate the highest import duties 
proposed‘upon all articles which are or can be 
produced in this country ; and I do this not with 
a view primarily to the protection of American 
enterprise and capital, but with a view to the 
protection of the national credit, the index to 
which is the gold value of our currency; and 
the protection thus given to enterprise and 
capital is incidental and of secondary consid- 
eration. My own. convictions are that enter- 
prise and capital will protect themselves the 
world over when placed everywhere upon an 
equal footing, and that they will seek the most 
profitable channels of investment and prosper 
most when least interfered with by legislation. 
These being my convictions, I am for free trade 
and unrestricted competition, for buying what 
I must buy where I can buy it cheapest, and 
selling what I have for sale where I cgn sell it 
highest, when we can have perfect reciprocity 
with all nations. 

There is, however, sir, no proper or equita- 
ble reciprocity in trade between different coun- 
tries which do not recognize a common cur- 
rency; and consequently while greenbacks are 
a legal tender in this country, and are notso in 
England or other countries, I would protect 
the public credit by prohibiting importations 
from foreign countries until those countries 
are willing to ‘receive our securities at par. 
There is no legitimate reason for a premium on 
gold except that there are demands for money, 
debts to be paid which can be discharged only 
with gold, aud the greater these demands the 
greater the premium on gold; or, in otherwords, 
the depreciation of our currency, which must 
remain with us a legal tender, and the gold 
value of which is, as I have before stated, the 
index to the national credit. In order, then, 
to sustain the national credit and bring our 
currency to a specie value we must cut off, as 
far as possible, all demands for money for 
which our currency is not a legal tender. The 
prohibition of importations will strike the evil 
in its vitals and release the straggling credit 
of the country from the encircling folds of this 
anaconda which is crushing out its life. 

And, sir, this policy is not for the protection 
of the manufacturer and capitalist alone, but 
for the protection and the interest of all, as all 
alike are interested in the value of our cur- 
rency; and home competition in the various 
branches of enterprise will be sufficient to pre- 
vent monopolies in any, will purify the chan- 
nels of trade, and preserve a healthful equilib- 
rium between all the departments of industry. 
But for the sake of the argument, admit that 
the prohibition of importations from abroad 
would’ raise the price of commodities in this 
country; it would at the.same time, by cutting 


į off the demand for gold, raise the value of our 


currency in a greater proportion than the price 
of the article, and would thus enable us to pay 
more easily forthe article at the advanced than 
we now can at the lower rate. To illustrate: 
$1 50 in currency is now worth one dollar; 
the prohibition of importations would raise the 
price of goods say twenty-five per cent., but the 
value of our currency fifty per cent. What 
now at the lower rate is worth one dollar, but 
costs in our depreciated currency $1 50, would 
then at the advanced rate be worth $1 25, and 
would cost no more in our currency then ap- 
preciated to gold value, being a clear gain to 
the consumer of twenty-five cents par in the 
cost of the article—gold being always the 
standard of values. 

And, sir, we should bear in mind that all, 
except the drones in society, océupy at the 
same time the double relation of both producer 
and consumer. What the farmer produces the 
manufaeturer consumes, and what the manu: 


‘facturer produces the farmer consumes; and 


so on through all the departments of industry, 
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through which capital and enterprise ebb and 
flow to seek a common level as do the waters 
of the great deep. 

Now, sir, just one word with reference to the 
provisions of this section. My admiration at 
the ingenuity with which this diserimination is 
sought to be made in favor of British Ameri- 
can coal is equaled only by my humiliation at 
the thought that American statesmen are capa- 
ble of making an effort to sacrifice a principle 
of great national import and application for 
the pecuniary advantage of a section, and of a 
few capitalists of that. section who have in- 
vested their means in these foreign coal-fields, 
and who will pay by the duty proposed less 
revenue to the Government by investing their 
capital out of the country, than the same cap- 
ital would pay under our internal revenue laws 
if invested in an enterprise of the same char- 
acter within the country. This proposition, 
sir, is not based upon friendship for ora desire 
for reciprocity in trade with Canada, but upon 
considerations of a nature purely sectional and 
selfish. Sir, let us have the principles of polit- 
ical economy of uniform application through- 
out our entire common country, no invidious 
discriminations between other nations of the 
earth, protection to the citizen by protecting 
the national credit, and reciprocity in trade 
only where greenbacks are money. 

. [Here the hammer fell.] 

Mr. COFFROTH. I will not undertake to 
diseuss the question of the tariff in the space 
of three minutes which are allotted to me. 
only rise to state that the great coal interests 
of Pennsylvania and Maryland require that we 
shall give an adequate protection, and while we 
grant to other sections of the country that pro- 
tection which they require, we ask it at the 
hands of this Congress to give the coal inter- 
est of Pennsylvania and Maryland the protec- 
tion which the amendment of the gentleman 
from Maryland [Mr. F. Tuomas] will afford. 
If there is anything in the argument of the gen- 
tleman from Massachusetts, [Mr. Bourwext, ] 
itis in favor of the duty proposed to be put upon 
coal. I say to the House that, inemy judgment, 
his argument is conclusive in favor of the propo- 
sition of the gentleman from Maryland [Mr. 
F. Tuomas] for raising revenue for the Gov- 
ernment. The gentleman goes on to state that 
coal from Pennsylvania could not be trans- 
ported to Boston for less than three or four 
dollars per ton, and that no tariff would pro- 
tect the interests of the coal regions of the 
North unless the tariff would be fixed at that 
rate. Iwill grant this in order to show the 
gentleman the neecssity of the adoption of the 
proposed amendment as a revenue measure. 

Now, sir, the object of this tariff is revenue. 
Would not the tariff realize more revenue for 
the Government if the duty on coal were fixed 
at $1 50 per ton than if it were fixed at fifty 
cents? Why, sir, we pay a duty of twenty-five 
per cent. on coffee, an article largely con- 
sumed by the people. Why should not these 
gentlemen living in New England pay $1 50 
per ton on coal, which is not more than fifteen 
or sixteen per cent. on the value of the article? 

Mr. Chairman, as a question of revenue, 
every member of this House, it seems to me, 
should stand by the proposition of the gentle- 
man from Maryland. If that amendment be 
adopted it will realize three times as much 
revenue from coal alone as will be obtained 
under the rate of duty fixed in the bill. Be- 
sides, sir, we ask the adoption of this amend- 
ment to protect the interests of Pennsylvania, 
so that one prominent branch of industry in 
our State may not suffer by the importation 
of coal at a duty of fifty cents per ton, while 


other sections are enjoying a large percentage 


on their manufactures and products. 
Mr. LATHAM withdrew his amendment. 
Mr. MORRILL. I move pro formé, as an 
amendment to the amendment, to fix the duty 
at one dollar. I desire to present to the Com- 
mittee of the Whole some statistics with refer- 
ence to the importation of coal, although near 


the same I presented on a former occasion. The . 


whole quantity imported free under the recipro- 


city treaty during the fiscal year ending June 30, 
1864, was 283,488 tons, of which 202,899 tons 
went to New England, while 80,584 tons were 
carried to New York. The quantity. imported 
and paying duty during the same period was 
250,234 tons, of which 212,545 went to New 
York and 37,609 tons to New England. Thus 
it will be seen that the larger amount of the 
coal imported from abroad and paying duty 
goes to New York, the competing point. The 
gentleman from Massachusetts [Mr. BoutwE.] 
well said it would be impossible to fix any duty 
short of four or five dollars per ton that would 
compel the use of this Pennsylvania and Mary- 
land bituminous coal in New England. I give 
these facts so thatthe House may judge foritself 
as to the merits of the question. I trust that 
the bill will be allowed to stand as reported, so 
far as coal is concerned, or at any rate that no 
material change will be made. ; 

Mr. F. THOMAS. I desire, with the per- 
mission of the committee, to make an expla- 
nation of the position of the question. 

The CHAIRMAN. All debate is closed by 
order of the House, and an explanation is in 
the nature of debate. 

Mr. F. THOMAS. Well, I will rise to a 
point of order, and in that way accomplish 
my purpose. I desire to inquire of the Chair 
whether, if my amendment be adopted, the 
bill does not still stand open 

Mr. BOUTWELL. 1 rise to a point of 
order. 

Mr. F. THOMAS. Well, I will take my 
seat rather than have any controversy. 

r. 
so as to make the duty seventy-five cents per 
ton. 

The amendment of Mr. MORRILL was not 
agreed to. 

The question recurred on the amendment of 
Mr. F. Tomas. 

Mr. F. THOMAS. I desire to make an 
inquiry of the Chair. Ifthe amendment which 
I have proposed be adopted, will not the par- 
agraph still be open to amendment, so that the 
rate of duty may be changed? 

The CHAIRMAN. If the amendment of 
the gentleman from Maryland prevails the par- 
agraph, as amended, will still be open to amend- 
ment. 

Mr. F. THOMAS. 
know. 

The question recurred on the amendment of 
Mr. F. Tuomas. 

The committee divided; and there were— 
ayes 55, noes 48. 

Mr. MORRILL demanded tellers. 

Tellers were ordered; and Mr. MORRILL and 
Mr. F. Tromas were appointed. 

The committee again divided; and the tell- 
ers reported—ayes 52, noes 52. 

The CHAIRMAN voted in the affirmative. 

So the amendment was agreed to. 


Mr. JOHNSON. Before passing the next 
section I move to insert after section five the 
following: 

On slates of all kinds except roofing slate, sixty per 
cent. ad valorem. 

Mr. MORRILL. I hope the gentleman will 
withdraw his amendment until we have got 
through with the pending section. 

Mr. JOHNSON. I withdraw my amend- 
ment for the present. 

Mr. STEVENS. I move to strike out the 
whole paragraph in reference to coal and in 
lieu thereof to insert the following: 


On candle or cannel coal, and on all bituminous 
and other coal, $1 25 per ton of twenty-cight bushels, 
eighty pounds to the bushel. ; 


Mr. ALLISON. That is the existing law. 
Mr. PIKE. IT move to amend by making it 
“one dollar.”? 


Mr. STEVENS. Then I withdraw my amend- 


ment. 

Mr. DAWES. Imake the point that it is 
not in order for the gentleman to withdraw his 
amendment, there being now an amendment to 
the amendment. : 

Mr. STEVENS. No vote has been taken. 

The CHAIRMAN. The Chair overrules the 


That is all I want to 


LORRILL. I modify my amendment | 


point of order, no action having been taken on 
the amendment. 

Mr. DAWES.. I renew the amendment. 

Mr. COFFROTH. I move to amend by 
making it two dollars per ton. 

. The amendment to the amendment was dis- 
agreed to. i 

Mr. PIKE. I move to amend by making it 
one dollar. í 

The committee divided; and there were— 
ayes 41, noes 42; no quorum voting. - 

The CHAIRMAN ordered tellers; and ap- 
pointed Mr. Prge and Mr. KELLEY. 

The committee again divided; and the tellers. 
reported—ayes 47, noes 51. 

So the amendment to the amendment was 
disagreed to. ; 

Mr. DAWES. I withdraw my amendment. 
_ Mr. JOHNSON. I move to add the follow- 
ing: 

On slates of all kinds except roofing slate, sixty per 
cent. ad valorem; and on slate pencils, eighty per 
cent. ad valorem. 

Mr. Chairman, I offer this amendment—— 

The CHAIRMAN. All debate is closed on 
this section, by order of the House. ` 

The committee divided; and there were— 
ayos thirty-nine, noes not counted. 

Mr. JOHNSON demanded tellers; and Mr. 
Hooper of Massachusetts, and Mr. Jounson, 
were appointed. = 

The committee again divided; and the telleys 
reported—ayes 55, noes 88. . 

So the amendment was agreed to. 


Mr. RICE, of Maine. I move to add the 
following : 
On roofing slate, three dollars per square. 


Mr. MORRILL. Let it go at forty per cent. 
ad valorem. tis now thirty-five, and I think 
the addition of five per cent. is enough. 

Mr. RICE, of Mame. I do not accept the 
modification. f 

The amendment was disagreed to. 


Mr. RICE, of Maine. I now move the 
amendment suggested by the gentleman from 
Vermont, of forty per cent. ad valorem. 

The amendment was agreed to. 


The Clerk read as follows: 


Sec. 6. And be it further enacted, That, in lieu of the 
duties heretofore imposed by law on the importation 
of tho articles hereinafter mentioned, there shall be 
levied, collected, and paid the following duties and 
rates of duty, that is to say: on wines of all kinds 
valued at not over twenty-five cents per gallon, cost 
of cask included, forty cents per gallon; valued at 
over twenty-five cents and not over one dollar per 
gallon, seventy-five cents per gallon; valued atover 
one dollar per gallon, one dollar per gallon and 
twenty-five per cent. ad valorem: Provided, Teat all 
wines in bottles shall be subject, in addition to the 
foregoing rates, toa duty at the rate of one dollar for 
each dozen bottles containing not more than one 
quart for each bottle: And provided further, That 
upon bottled wines no allowanco shall be made for 
breakage, and the invoice quantity shall not be re- 
duced, but shall be increased if found deficient: And 
provided further, That no champagne or sparkling 
wines in bottles shail pay a less duty than six dollars 
per dozen bottles, each bottle containing not more 
than one quart and more than one pint; or six dol- 
lars per two dozen bottles, cach containing not more 
than ono pint: And provided further, That wines may 
be imported in bottles containing not exceeding one 
quart each, when the package shall contain not less 
than one dozen bottles; and any brandies or other 
spirituous liquors may be imported in casks of any 
capacity, containing not less than thirty gallons; 
and any wines, brandics, or other spirituous liquors 
imported on and after the Ist day of October, 1866, in 
anv less quantities than herein provided for, shall be 
forfeited to the United States. 

Mr. ALLISON. Imove to amend by insert- 
ing at the end of the third proviso the follow- 
ing: 

Or six dollars per four dozen bottles, each contain- 
ing not more than one half pint, in which class the 
additional duty on the bottles shall be twenty-five 
cents per dozen. 

Mr. MORRILL. 
cially for bachelors. 

The amendment was agreed to. 

Mr. PRICE. I move to strike out in line 
ten the words ‘twenty-five’? and insert ‘ sev- 
enty-five;’’ so that it will read. ‘valued at 
over one dollar per gallon, one dallar per gal- 
lon and seventy-five per cent. ad valorem.” 
make this motion because wines costing over 
a dollar a gallon are only required to pay a 


That is very proper, espe- 
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specific duty of 4 certain amount and twenty- 
five per cent.-ad valorem. Now, I believe 
that some of thesé wines cost several dollars a 
gallon. Jf so you have made the duty ob the 
costly wines much less in proportion than it ig 
on the cheap wines. The object of my amend- 
ment is to make the men who drink those 
costly wines pay a good revenué to the Gov- 
ernment, If there is anything that ought to 
pay à revenue to the Government it is the lux- 
uries of life; and without knowing anything 
about it experimentally, I take it to be a self 
evident fact that the high-pticed wines are 
considered a luxury in this country. If so, 
they ought to.pay à high rate of duty. 

Mr. MORRILL. I believe the rates now in 
the bill are as high as they have ever been be- 
fore. The duty proposed is one dollar per 
gallon or equal to one hundred per cent. on 
wines valued at over one dollar per gallon, and 
in addition to that twenty-five per cent. ad va- 
lorem. J trust the amendment will not prevail. 
I think either for revenue or protection the 
present duty is ample. : 

The question being taken on the amendment 
offered by Mr. PRICE, no quorum voted. 

Tellers were ordered; and the Chairman 
appointed Messrs. PRICE and SMITH, 

The committec divided; and the tellers re- 
ported—ayes twenty-two, nocs not counted. 

So the amendment was not agreed to. 

* Mr. HOOPER, of Massachusetts. I move 
‘to strike out in line six the words “twenty- 
five’ and insert “fifty,” so that it will read, 
“on wines of all kinds valued at not over fifty 
cents per gallon, cost ‘of cask included, forty 
cents per gallon.” That is the same as the 


present tariff, As to the price, it will be per- | 


ceived’ that upon. wine at twenty-five cents a 
duty of forty cents per gallon is over one hun- 
dred and fifty per cent. - We thus charge for 
the cheapest and poorest wine which the poorer 
people consume a much higher rate than we 
charge for the more costly wines. 

Mr. PRICE. I undertake to say, without 
the fear of successful contradiction, that the 
wines that are brought into this country are 
undervalued nineteen times out of twenty, just 
to allow the wine drinkers to get their wines 
in at a certain price; [mean asa general thing. 
There are exceptions to all general rules. I 
do not of course méan anybody here. The ob- 
ject is to allow these wines to come in without 
paying anything. The very thing gentlemen 
ought to be willing to put a tariff on for rev- 
enue to the Government they are exceedingly 
anxigns to have exempted. “While the neces- 
sarics of life, a large majority of them, are 
taxed almost beyond endurance, these things 
that men who drink onght to be willing to pay 
for—and I presume a large majority are willing 
to pay for—gentlemen are now anxious to evade 
in some way, so that we shall receive no tariff 
from them whatever. I hope that the amend- 
ment will be voted down. Allow them to bring 
in wine at. fifty cents a gallon and there will 
not any of it cost by the invoice price more 
than that, I presume. ` 

The amendment was not agreed to. 

Mr. LAWRENCE, of Ohio. I move to strike 
out in line nine ‘seventy-five’? and insert 
“SI 50,” so that it willread, ‘valued at over 
twenty-five cents and not over one dollar per 
gallon, $1 50 per gallon.”? Tam perfectly aware 
that in the frame of mind in which the House is 
now found it is extremely dificult to carry any 
amendment against the weight of the Committee 
of Waysand Means. Buti hope the conimittee 
will look into this section and see just what this 


provision is. As the bill stands, it provides that | 


on wines of all kinds valued at over twenty-five 
cents and not over one dollar per gallon the 
tariff shall be seventy-five cents per gallon. 
Now, every man in this committee understands 
very well that under this provision of the bill 
there will be no wines impotted at thirty, forty, 
fifty, sixty, or séventy-live cents a gallon, be- 
cause between twenty-five cents and one dollar 
a gation the duty is the same. And the result 
will be that there will be no wines imported 
under this clause of the bill, éxeept sach wines | 


Hi 


| 


| 


as are-worth a dollar a gallon, They will all 
be brought up to that standard for importation j 


; and reduced down afterward, so tbat the im- 


porter shall pay the least possible duty upon 
the wines which he may import. Now, one of 
the results of this provision, as will be seen by 
any one who will examine it, willbe that wines 
worth one dollar a gallon will pay a duty of 
only seventy-five cents per gallon. “Now, com- 
mon whisky pays @ tax of two dollars per gal- 
lon, and F hope the committee will adopt the 
amendment I have offered, so that the tariff 
upon foreign wines imported into this country 
shall be in some sense equal to the tax which 
is levied-upon common whisky. ; 
Mr. ALLISON. I know very well the dif- 
ficulty that now exists in regard to importing 
wines of different values. The Committee of 
Ways and Means desire to have, as nearly as 
possible, a uniform duty upon the importation 
of foreign wines, as they now have a uniform 
duty upon brandy, charging upon the finest 
article of brandy the same duty that is charged 
upon the cheaper article. Sir, the very reverse 


ot the proposition of the gentleman from Ohio |] 


[Mr. LAWRENCE] is true. Under the existing 
law we have but three valuations, one under 


' fifty cents per gallon, another over fifty and 


under one dollar per gallon, and the other over 
one dollar per gallon. The result is that seven 
eighths, or perhaps nine tenths of all the wines 
imported into this country to-day under the 
existing tariff come in at fifty cents per gallon, 
invoiced abroad at that price. The Commit- 
tee of Ways and Means desire, so far as they 
ean, to correct the existing evil of under- 
invoicing these wines; therefore we made the 
classification in this bill so as to charge upon 
wines valued over twenty-five cents per gallon 
a duty of seventy-five cents per gallon instead 
of fifty cents as now. And seventy-five cents 
per gallon is certainly as high a duty as this 
class of importations will bear; it is in nearly 
every instance from one hundred and twenty- 
five to one hundred and fifty per cent. of the 


| cost value. There are very fèw wines imported 


into this country at an invoice price higher than 
one dollar per gallon. And under the classi- 
fication proposed in this bill all the wines that 
come into this country will come in under the 
second class, and pay a duty of seventy-five 
cents per gallon instead of fifty cents per gallon 
as now., 

Mr. MORRILL. Imove that the commit- 
tee rise for the purpose of terminating debate 
upon the paragraphs relating to wine, ale, and 
porter. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole on the 
state of the Union had had under considera- 
tion the Union generally, and particularly the 
special order, being bill of the House No. 718, 
to provide increased revenue from imports, and 
for other purposes, and had come to no reso- 
lution thereon. 


e ENROLLED BILLS. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled bills of the 
following titles; when the Speaker signed the 
same: 

An act (H: R. No. 613) to continue in force 
and to amend an act to establish a Bureau for 
the Relicf of Freedmen and Refugees, and for 


| other purposes; and 


An act (H. R. No. 688) for the relief of J. 
Judson Barclay. 

HOLDING AN EVENING SESSION. 

Mr. LE BLOND. I would ask the gentle- 
man from Vermont [Mr. Morriut] if he ex- 
pects that the House will hold an evening ses- 
sion to-day. f 

Mr. MORRILL. I hope that thé House will 
be willing to have an evening session. 

Mr. Lit BLOND. Ifitis contemplated that 
we shall have an evening session i think we 


had better take a recess now as it is after four, 


o'clock. 


Mr. MORRILL. Let us hold on till half 
past four o'clock, 
Mr. LE BLOND. If we are not to have an 
evening session we can sit awhile longer now. 
Mr. MORRILL. . I move, in order to de. 
termine the question, that the, House take a 
recess to-day from half past four to half past 
seven o'clock; and that the evening session 
be devoted exclusively to the consideration of 
the tarif bill, ; ; 
Mr. HARDING, of Illinois. 
that motion on the table, ` . 
The SPEAKER. The motion of. the gen- 
tleman from Illinois [Mr. Harprxe] is not in 
order. ) ; ; 
. The question was taken upon the motion of 
Mr. MORRILL; and upon a division there were 
—ayes 49, noes 45. : 
Before the result of the vote was 
Mr. ORTH called for tellers. 
Tellers were ordered; and Messrs. OrtH and 
GARFIELD were appointed. . 
The House again divided; and the tellers. 
reported—ayes 50, noes 52. 
So the motion of Mr. Morrint was not 
agreed to. 


T move to lay 


announced, 


TARIFF BILL—AGAIN, 


Mr. MORRILL. I move that when the 
House shall again resolve itself into the Com- 
mittee of the Whole on the state of the Union, 
all debate on the paragraph relating to wine, 
ale, and porter teriiinate in one minute and 
a half. ; 

The motion was agreed to. 

Mr. MORRILL. I move that the rules be. 
suspended and the House resolve itself into. 
Committee of the Whole on the state of the 
Union on the special order. = * 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committce 
of the Whole on the state of the Union, (Mr. 
ScoFiexp in the chair,) and resumed the con- 
sideration of the special order, being bill of 
the House No. 718, to provide increased rev- 
enue from imports, and for other purposes. 

The pending question was upon the amend- 
ment of Mr. Lawrence, of Ohio. 

Mr. MORRILL. I desire merely to say that 
the lowest rate provided in the bill was in- 
tended to include and does include only & 
small class of imported wines, used mainly 
for medicinal purposes. I refer to the low- 
priced claret wines which hardly cost more 
abroad than the first quality of cider does here. 
They are often prescribed for persons in a low 
state of health by our best physicians. I trust 
that the bill will in this particular be allowed 
to remain as reported. 

Mr. LAWRENCE, of Ohio., I hope the 
committee will understand that’ the remarks 
of the gentleman do not relate to my amend- 
ment at all. | 

The amendmeiit of Mr. Lawnunce, of Ohio, . 
was not agreed to. f 

The Clerk read as follows: 


On cigars, c 


-tbree dollars per pound, and, in addition thereto, 


fifty 


y pe cent. ad valorem ; and no taro for the box in 
whic 


ized 
necessary regulations for carrying the above pro- 
vision of law 

Mr. O'NEILL. I move to amend by striking 
out “three,” in the first line of the paragraph 
just read, and inserting in lieu thereof the word 
two; so that the clause will read, “on 
ars, cigarettes, and chéroots of all kinds, 
tavo dollara per pound.” By the existing tariff 
cigars are graded according to their cost por 


1866. 
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pound. It is now proposed by the Committee 
of Ways and Means that they shall pay a uni- 
form rate irrespective of their cost. I see no 
objection to this except that I think two dol- 
lars would be nearer an average rate of duty 
than that named in the bill. 

Mr. SCHENCK. Mr. Chairman, I trust 
that the amendment will not prevail. If there 
be anything agreed upon between the rival 
producers and manufacturers of tobacco in 
diferent parts of our country, it is that all of 
them require protection against importations 
from abroad. Importation has been so easy, 
because of the light duty heretofore imposed, 
that it has been possible to put in competition 
with the best cigars made in this country, Ha- 
vana cigars, which have actually been sold in 
our market at lower rates than cigars even of 
inferior quality made here. The simple ques- 
tion now submitted to.us is whether we shall 

ake the duty heavy enough to protect all the 
tobacco interests in every part of the country, 
or whether we shall so legislate that the man- 
ufacture of the better classes of cigars shall be 
Hable to be broken down as an interest of the 
country by this competition from abroad. The 
very objection which the gentleman makes, that 
the duty is not one graduated in reference to the 
quality or value of the cigar, is met by the propo- 
sition embraced in the bill. The bill proposes 
to impose a specific duty of three dollars per 
pound, ‘‘and, in addition thereto, fifty per cent. 
ad valorem.’ So that there is a mixed duty, 
partly specific and partly ad valorem, thus ac- 
complishing the very object which the gentle- 
man complains is not attained by the bill. 

Mr. O’NISILL. In order to say a few words 
more on this subject, I move, pro formå, to 
amend my amendment by striking out ‘‘ two’’ 
and. inserting ‘two and a half.” If members 
will look at page 27 of the existing tariff, they 
will find how the classification has been made. 
I have endeavored, in my amendment, to fix 
- an average rate, reducing the rate proposed by 
the Committee of Ways and Means from three 
dollars to two dollars. In the existing law, 
there is but one grade of cigars which pays 
three dollars per pound and in addition an ad 
valorem of sixty per cent. Now, my idea is that 
the argument of the gentleman from Ohio does 
not present the ease as it should. We have 
taken off the discrimination in favor of the 
lower grades of imported cigars which were 
brought into the country in such quantities as 
to depress the American manufacturer. I hope 
the amendment will prevail. 

Mr. MORRILL. Irise to oppose the amend- 
ment pro formd. I believe with the gentle- 
mai fiom. Ohio, if there is anything that.we 
are agreed upon, it is to levy a heavy tax on 
imported cigars. 

Mr. O'NEILL, by unanimous consent, with- 
drew his amendment. 

The Clerk read as follows : 

Suc. 7. And be it further enacted, That, in lieu of 
the duties heretofore imposed by law on the impor- 
tation of the articles hereinafter mentioned, there 
shall be levied, collected, and paid, on the goods, 
wares, and merchandise enumerated wud provided 
for in this section, imported from foreign countries, 
the following duties and rates of duty, thatis to say: 
on all brown carthenware and common stone-ware, 
gas retorts, and blacking jars or bottles, twenty-five 
per cent. ad valorem. ° 


Mr. SPALDING. I moye to strike out 
“ twenty-five!’ and insert “ thirty-five.” The 
manufacture of earthenware is springing up 
all over the country, and it is necessary to 
foster it. , I think it should be fifty per cent., 
but I will be content if gentlemen. will say 
thirty-five. . It has been twenty-five for a long 
time. 

The amendment was agreed to. 

Mr. MORRILL. I move to strike out 
“blacking jars or bottles’? and to put them in 
a separate paragraph at twenty-five per cent. 
ad valorem. I do not think the gentleman 
from Ohio will object to that. 

The amendment was agreed to. 


The Clerk read as follows: 


K & 

On China, porcelain, and Parian ware, gilded, orna- 

mented, or decorated in any manner, sixty per cent. 
ad valorent. 


$ 


1 


1 when the facts and figures are given. 
| have stated the facts to the chairman of the 


| business has had to struggle along since 1861, 


On China, porcelain, and Parian ware, plain ware, 
and not decorated in any manner, sixty per cent. ad 
valoren sonal other carthen, stone, or crockery ware, 
white, glazed, cdged, printed, painted, dipped, or 
cream-colored, composed of earthy or mineral sub- 
stances, and not herein otherwise provided for, fifty 
per cent. ad valorem, . 

‘No amendment being offered, 

The Clerk read as follows: ; 

On‘all plain and mold and press glass, not cut, en- 
grayed, or painted, fifty per cent. ad valorem. 

Mr. MYERS. I move to strike that out and 
in lieu thereof to insert the following: 

On all glass vials, jars, bottles, demijohns, carboys, 
and other vessels exeept those made of flint glass, and 
otherwise provided for, a duty of four cents per pound 
filled or unfilled. 

Mr. Chairman, I do not think there will be 
any serious objection to this amendment. By 
turning to the next page of the bill it will be 
found that on similar articles the duty is made 
specific, and on some is fixed at four cents per 
pound. I confess that I have a prejudice in 
favor of specific duties and against ad valorem 
duties. Thope the amendment will be agreed to. 

Mr. MORRILL. I do not know whether 
the objection will be serious or not, but there 
is objection to the amendment. 

On blown and pressed glass it is proposed to 
impose a duty of four cents per pound, amount- 
ing to at least one hundred per cent. We have 
increased the duty on account of the exhibi- 
tion made before the Committee of Ways and 
Means in this pending item from thirty-five 
to fifty per cent. ad valorem, and I think the 
parties should be content with that. Ido not 
object to anything reasonable, but it does seem 
to me that from thirty-five to fifty is all the in- 
increase we should grant. I trust the amend- 
ment will not be adopted. 

Mr. MYERS. I move, pro formå, to strike 
out the last word; ang I hope I will have the 
attention of the committee in answer to the 
chairman who has opposed my amendment, 
because his argumentis fallacious and the facts 
will show thatit is. I will read a short extract 
from a letter which I have reecived going to 
show the effect if the bill be passed as it now 
stands: ; 

“ An gight-ounce (half-pint) bottle can under it be 
imported at a cost of S4 per gross, which cannot be 
maitle here, at present reduced prices, for a less cost 
than $5 50 to $575 per gross. Wine-bottles can be 
imported at $7 per gross, costing to make here $10 75 
to $11 per gross. These are but instances which run 
allthrough, and the result of which must inevitably 
be that the great bulk of the ware now. made here 
will be, to the extent of two thirds or three fourths, 
transferred to the other countries.” 

I will add that I have a statement from three 
of the largest glass manufacturers of my dis- 
trict, that one half of the business of the coun- 
try will have to be given up to Europe unless 
they are not more protected by haviug the 
duty made specific so as to avoid fraud. 

One word more. When the whole trade 
demands a thing of this kind I believe the com- 
mittee will pay some attention to it, especially 
Now, I 
committee and I challenge refutation. This 
paying an increased rate of one hundred and 
fifty per cent. on soda-ash and five hundred on 
clay, articles which enter into the manufac- 
ture, and then six per cent. on their sales, 
besides having to pay one hundred per cent. 
more for labor than formerly, and we all know 
that labor forms a very large portion of the 
cost. These are facts which the chairman of 
the committee cannot deny. With all that in- 
crease since 1861, they have struggled along, 
and now it is asked that they shall have the pal- 
try increase of protection proposed by this bill. 
My amendment proposes not one hundred per 
cent. increase, but an increase that would 
amount perhaps to twenty-five per cent. more 
than that which is proposed by the committee. 

We have had here on our desks—and I sup- 
pose it has had some effect on our discussion 
—a protest from the importers of New York. 
Sir, fam not here to protect the interests of 
the British or Belgian importers, nor of those 


of our own country who are engaged in the 
importation of their goods. This doctrine of | 


protection is not a new one with me. I learned 
it. from the great statesman of Kentucky. . I 
believe in a tariff for protection, with. inci- 
dental revenue. And I take issue with. the 
chairman of the committee when he claims 
that the object of this bill is to secure a reve- 
nue. . I attach little consequence to the remark 
that he made this morning, that unless we pass 
this bill we shall lose an immense revenue. 
What we waut is protection. I withdraw the 
amendment to. the amendment, but I hope my 
original.amendment will prévail. way 

Mr. MORRILL. I rise simply to say pro 
Jormê that I oppose the gentleman’s amend- 
ment. : 

The question being taken on the amendment 
offered by Mr. MYERS, no quorum voted. 

Mr. MORRILL. Iam satisfied there is not 
a quorum present. I therefore move that the 
committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole on the 
state of the Union had, aceording to order, had 
under consideration bill of the House No. 718, 
to provide increased revenue from imports, and 
for other purposes, and had come to no resolu- 
tion thereon. 

- And then, on.mbdtion of Mr. HOGAN, (at 
four o’clock and forty minutes p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By Mr. EGGLESTON: The resolation passed by 
the Merchants’ Exchange of Cincinnati, Ohio, recom- 
mending an appropriation to repair the levees on the 
Mississippi river. $ i, 

By Mr. GARFIELD; The petition of Samuel Rob- 
inson, and 75 others, citizens of northern Ohio, praying 
for the passage of Mouse bill No, 304, granting lands 
to the Lowa and Missouri State Linc railroad, | 

Also, the petition of 375 citizens of Boston, asking 
Congress to provide free cducation to all children in 
the United States. A 

By Mr. PAINE: The Petition of John Walz, for 
reward for capture of Booth and Iarrold. 


IN SENATE. 
Tuurspay, July 5, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray. 

On motion of Mr, WILSON, and by unani- 
mous consent, the reading of the Journal of 
‘Tuesday last was dispensed with. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented 
the memorial of Mrs. N. V. Hewlitt, of Browns- 
low, Madison county, Alabama, praying thatshe 
may be compensated for property taken hy the 
Army of the United States. during the late re- 
bellion for subsistence when in her neighbor- 
hood; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. SHERMAN presented two petitions of 
citizens of Pennsylvania, praying for an in- 
crease of the tariff so as to afford better pro- 
tection to American industry; which were 
referred to the Committee on Finance. 

Mr. SHERMAN presented a letter from 
the Commissioner of Agriculture, addressed tọ 
him, transmitting a communication from H. R. 
Helper, United States consul at Buenos Ayres, 
Argentine Republic, in reference to the pur- 
chase by our Government of a flock of alpacas ; 
which was referred to the Committee on Agri- 
culture and ordered to be printed. 

Mr. SHERMAN, I presented the other day 
a memorial of Mrs. Amelia Feaster, asking for 
relicf, and,as I understood, I moved to refer 
itto the Committee on Military Affairs and the 
Militia, but it has gone to the Committee on 
Claims. I move that the Committee on Claims 
be discharged from its consideration, and that 
it be referred to the Committee on Military 
Affairs and the Militia. 

Mr. BROWN. I should like to ask the na- 
ture of that claim, and why it should go to the 
Committee on Military Affairs instead of the 
Committee on Claims. I believe it is a claim; 
is it not? 5 

Mr. SHERMAN. It is nota claim in one 
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sense; it ig an application for compensation 
for services rendered and sacrifices made, and 

rovisions and. supplies furnished to our sol- 
Biers when prisoners in South Carolina .and 
Georgia. The case im avery peculiar one; 
and the reason I ask that it should go to the 
Committee on Military Affairs is that I in fact 
moved that it be referred to that committee 
originally, and as I understood it was referred 
to that committee; aud some members of that 
committee have had ‘their attention called to 
the subject-matter. That is the reason why I 
desire to have it referréd to the Committee on 
Military Affairs now. 

Mr. BROWN. I doubt very much the pro- 
priety of referring claims to different commit- 
tees when we have got a committee constituted 
for that especial purpose. This is evidently 
nothing more than a claim for damages done 
by our armies. 

Mr. SHERMAN. No. 

Mr. BROWN. It is for compensation ; that 
is the groundwork on which it is predicated ; 
and it ought to be substantiated in the manner 
required by and to the satisfaction of the com- 
mittee that have this general subject under their 
cognizance. Now, I willsay for the Committee 
on Military Affairs that that same subject was 
up before them at the last meeting, an applica- 
tion of the same kind was there pending, and 
the committee after canvassing it thought it 
ought not to go to that committee but should 
go to the Committee on Claims, and ordered it 
to be reported back to the Senate that it might 
take that direction. Thatwas the case of Mrs. 
Wilson, a very similar case to this. 

Mr. SHERMAN. Iam told that was done 
because this particular claim had gone to the 
Committee on Claims. aa 

Mr. BROWN. No, that was done because 
it was thought that was uot the proper place 
for the claim to be investigated ; and I submit 
that it is improper that these things should be 
sent to that committee. I, for one, as a mem- 
ber of that committee, protest against it. 

Mr. SHERMAN. I donot wish to urge this 
motion against the sense of the Senate, and I 
do it rather at the request of persons interested 
in this claim. This claim is made by a lady 
in the southern States, very strongly supported 
by military officers who are conversant with the 
facts. TI have no particular desire on the sub- 
ject, although I prefer that it should’ go where 
the persons interested desire it to go. 

Mr. GRIMES. It occurs to me that that is 
one of the very reasons why it ought not to go 
there. Ifa party owning a claim is to desig- 
nate the particular committee to whom it is to 
be sent, we ignore all the rules of the Senate, 
and we shall abandon to people outside of the 
Senate the control of our business. I have 
noticed, with a good deal of dissatisfaction I 
confess, the gradual change that has been going 
on in the transaction of business in the Senate. 
Eight years ago a claim of any description 
whatever was neveryeferred to any other com- 
mittee except the Committee on Claims; and 
that is the rule that we ought to observe now 
if we want to preserve regularity or consistency 
in the transaction of the public business. Here 
is a claim which I understand grew somewhat 
out of military transactions. It may be re- 
ferred to thé Committee on Military Affairs, 
and they will decide in a particular way as to 
the manner in which it ought to be adjudicated 
and the kind of settlement that ought to be 
made. Another case comes up which grows 
out of some transactions connected with naval 
affairs. That is referred to the Committce on 
Naval Affairs, and that committee has a dif: 
ferent manner of deciding those questions, de- 
ciding them upon different principles; and so 
we go on throughout the entire routine of our 
committees, each committee deciding for itself 
and upon its own particular theory of deciding 
such questions. There ought to be uniformity 
in our own rules and in our judgment; and in 
order to sectire that [ think the experience of 


the 
the 


a 


omiitittee on Claims. 


The PRESIDENT pyro tempore. The ques- 
tion is on the motion of the Senator from Ohio. 
The motion was not agreed to. 


REPORTS OF COMMITTEES. 


Mr. WADE. The Committee on Territo- 
ries, to whom was referred a bill (H. R.. No. 
315) for the relief of the inhabitants of towns 
and villages in the Territories of New Mexico 
and Arizona, have instructed me to report it 
back and to ask that they be discharged from 
its further consideration and thatit be referred 
to the Committee on Public Lands. I presume 
itwas referred by mistake to the Committee on 
Territories, as it relates to proceedings about 
the settlement of lands, and properly belongs 
to the Committee on Public Lands. 

The report was agreed to. 


Mr. NESMITH, from the Committee on 
Commerce, to whom was referred a bill (H. 
R. No. 729) to change the port of entry in 
Puget’s sound, reported it without amend- 


ment. 

Mr. EDMUNDS, from the Committee on 
Commerce, to whom was referred a communi- 
cation from the Department of State respect- 
ing the establishment of a marine hospital at 
Yokohama, in Japan, reported a bill (S. No. 
408) making an appropriation for the erection 
of a marine hospital at Yokohama, in Japan, 
and for other purposes; which was read and 
passed to a second reading. 

Mr. MORGAN, from the Committee on Com- 
merce, to whom was referred a bill (H. R. No. 
609) to constitute Omaha and Nebraska City, 
in the Territory of Nebraska, and St. Paul, in 
Minnesota, ports of delivery, reported it with- 
out amendment. 

Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred a bill (S. 
No. 403) to place the name of Sarah Bacon on 
the pension-list, reported adversely thereon. 

He also, from the same committee, to whom 
was referred a joint resolution (H. R. No. 179) 
for the relief of Edgar T. Harris, reported it 
without amendment. 

He also, from the same committee, to whom 
was recommitted a bill (H. R. No. 705)*for the 
relicf of George W. Bush, reported it without 
amendment. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 739) for the re- 
lief of Samantha Rader, reported it with an 
amendment. ` ; 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 742) for the re- 
lief of the minor children of Salvador Accadi, 
deceased, reported it with amendments. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 748) amendatory 
to an act entitled ‘‘An act granting a pension 
to Mrs. Emerance Gouler,’’ reported it without 
amendment. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 740) for the re- 
lief of Matilda J. Monroe, reported it without 
amendment. 

He also, from the same committee, to whom 


| was referred a bill (H. R. No. 741) granting a 


pension to Jonathan W. Beach, reported it with 
an.amendment. 

He also, from the same committee, to whom 
was referred the petition of Daniel McMahon, 
late a captain in the twentieth regiment New 
York militia, praying for a pension, reported 
adversely thereon. 

He`'also, from the same committee, to whom 
was referred the petition of Sabina Himpel- 
man, widow of the late Julius Himpelman, late 
a private in company H, forty-sixth regiment 
New York volunteers, praying for a pension, 
submitted an adverse report thereon, as this 
case, in the opinion of the committee, comes 
under the general law passed at this session. 

He also, from the same committee, to whom 
was referred the memorial of Catharine E. Whit- 
all, praying for a pension, reported adversely 


( : | thereon. 
the Senate in past years has demonstrated that 
roper tribunal to settle tese questions is | 


Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred a joint 
resolution (H. R. No. 180) extending the time 


for the completion of the Agricultural College 
of the State of Iowa, reported it without amend- 
ment. : 


ST. PAUL AND LAKE SUPERIOR RAILROAD. 


Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred a bill 
(H. R. No. 191) to amend an act making a 
grant of lands to the State of Minnesota to aid 
in the construction of the railroad from St. 
Paul to Lake Superior, approved May 5, 1864, 
reported it withgut amendment. 

' Mr.-RAMSEY. If there be no objection, I 
ask the Senate to proceed at once to the.con- 
sideration of this bill. ` 

Mr. POMEROY. TI presume there is no 

objection to considering it now. 
- There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It proposes to amend section 
one of the act entitled “ An act making a grant 
of lands to the State of Minnesota to aid in 
the construction of the railroad from St. Paul 
to Lake Superior,” approved May 5, 1864, 
by adding to it the following proviso: pro- 
vided further: that in case it shall appear, 
when the line of the Lake Superior and Mis- 
sissippi railroad is definitely located, that the 
quantity of land intended to be granted by the 
said act in aid of the construction of the said 
road shall be deficient by reason of the line 
thereof:running near the boundary line of the 
said State of Minnesota, the said company shall 
be entitled to take from other public lands of 
the United States within thirty miles of the 
west line of said road such an amount of lands 
as shall make up such deficiency; provided, 
that the same shall be taken in alternate odd 
sections as provided for in said act. 

The bill was reported to the Senate without. 
amendment, ordered to a third reading, read 
the third time, and passed. 


EVENING SESSION FOR PENSION BILLS. 


Mr. LANE, of Indiana. I am directed by 
the Committee on Pensions to report to the 
Senate the following resolution and ask for its 
present consideration: 


Resolved, That there be an evening session of tho 
Senate on Friday, the 6th instant, commenciug at 
seven o’clock p, m., for the purpose -of considering 
bills and reports from the Committee on Pensions. 

The resolution was considered by unanimous 
consent and agreed to. 


CAPTURE AWARDS. 


Mr. HOWE. Some time since the Secretary 
of War made a report, in answer to a resolu- 
tion of the Senate, communicating the evidence 
upon which the special bounty or reward was 
recommended to be distributed for the capture 
of Jefferson Davis, and those papers were re- 
ferred to the Committee on Military Affairs 
and the Militia. I suppose the Committee on 
Finance will before the session closes recom- 
mend an appropriation to pay that award, and 
it seems to me proper that that committee 
should have those papers before them. I there- 
fore submit a motion that the Committee on 
Military Affairs and the Militia be discharged 
from the further consideration of them and 
that they be printed and referred to the Com- 


„mittee on Finance. 


The motion was agreed to. 
COMMERCE ON CHINESE COAST. 


Mr. TRUMBULL submitted the following 
resolution; which was considered by unani- 
mous consent and agreed to: ' 


Resolved, That the President be requested ‘to in- 
form the Senate, if not incompatible with the publie 
interests, whether any, and if so how many, Ameri- 
can vessels have been destroyed by pirates during the 
last year on the coast of China; and whether addi- 
tional legislation is necessary for the protection of 
American commerce on that coast. 


BILLS INTRODUCED. 


Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a Dill (S. 
No. 409) to provide for the publication of 
papers relating to foreign affairs; which was 
read twice by its title and referred to the 
Committee on Printing. 

Mr. WILSON asked, and by pnanimous cou- 
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sent obtained, leave to introduce a joint reso- 
lution (S. Ri No. 122) to authorize the Secre- 
tary of War to make compensation for persons 
held to service or labor enlisted or-drafted into 
the military service during the war; which was 
read twice by its title and referred to the Com- 
mittee on Military Affairs and the Militia. 


ARMY APPROPRIATION BILL. 


Mr. SHERMAN. I submit a report from 
the committee of conference on the Army ap- 
propriation bill, which I should like tu have 
acted upon at the present time. 

The Secretary read the report, as follows: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 127) making appropriations for the 
support of the Army for the year ending the 30th of 
dune, 1867, having met, after full and free conference 
have agreed to recommend, and do recommend, to 
theirrespective Houses as follows: 

That the House of Representatives recede from. 
their disagreement to the second, third, and tenth’ 
amendments of the Senate, and agree to the same. 

That the Senate recede from its sixth amendment. 

That the Senate recede from its disagreementto the 
amendment of the House to the fourth amendment 
of the Senate, and agree to thesame. 

That the Senate agree to the amendment of the 
House to the fifth amendment of the Senate, with an 
amendment, as follows: insert in lieu of the words 
stricken out of said Senate amendment by the House 
the following words: “and in advertising for Army 
supplies the quartermaster’sdcpartmentshallrequire 
all articles which are to be used in the States and 
Territories of the Pacific coast to be delivered and 
inspected at points designated in those States and 
Territories, and the advertisements for such supplies 
shall be published in newspapers in the cities of San 
Francisc, in California, and Portland, in Oregon ;” 
and the House agree to the same. 

That the House recede from their disagreement to 
the seventh amendment of the Senate, and agree to 
the same with the following amendment: in line 
eight of said amendment, aitor the word “shall,” 
insert the following words: "in time of peace.” 

That the House recede from their disagreement to 
the eighth amendment of the Senate and agree to the 
same with an amendment, as follows: strike out all 
of said amendment and insert in lieu thercof the fol- 
lowing: “Sec. —. And be it further enacted, That the 
Supcrintendent of the United States Military Acad- 
emy may hereafter be selected, and the officers on 
duty at that institution detailed, from any drm of the 
service; and the supervision and charge of the Acad- 
emy shall be in the War Department, under such 
otlicer or officers as the Secretary of War may assign 

. to that duty;”. and the Senate agree to the same. 

That the House recede from their disagreement to 
the ninth amendment of the Senate, and agree to the 
same with an amendment, as follows: strike out all 
of said Senate amendment and insert in lieu thereof 
the following: "Sro. —. And be it further enacted, 
That when it is necessary to employ soldiers as artifi- 
cers or laborers in the construction of permanent mil- 
itary works, public roads, or other constant labor of 
not less than ten days’ duration in any case, they 
shall receive, in addition to their regular pay, the 
following additional compensation therefor: enlisted 
men working as artificers, and, non-commissioned 
officers employed as overseers of such work, not ex- 
ceeding one overseer for every twenty men, thirty- 
five cents per day, and enlisted men employcd_as 
laborers, twenty cents perday; but such working 
parties shall only be authorized on the written order 
of a commanding officer. This allowance of extra 

. pay is not to apply to the troops of the engineer and 
ordnance departments ;” and the Senate agree te the 
same. JOHN SHERMAN, 

HENRY WILSON, 

RICHARD YATES, 

Managers on the part of the Senate. 

ROBERT C. SCHENCK, 

W. H. NIBLACK, 

M. RUSSELL THAYER, 

i Managers on the part of the House. 
Mr.- GRIMES. What changes have been 
made? . ; 
Mr. SHERMAN. The Senator from lowa 
asks me what changes have been made by the 
committee of conference. The Senate recede 
from one amendment in regard to the purchase 
of land in Nashville. The other amendments 
of the Senate have been agreed to, somewhat 
modified. If the Senator will mention any 
particular amendment upon which he desires 
information I will answer him. The Senate 
amendments have been substantially agreed to. 
Mr. GRIMES. What has been done with 
the amendment in regard to the Illinois Cen- 
tral railroad? 

Mr. SHERMAN. The House recede from 

that amendment. 

Mr. GRIMES. What has been done about 

the West Point superintendency? 

Mr. SHERMAN. The amendmentin regard | 

to the Superintendent at West Point is left sub- | 
stantially as the Senate made it. The Senate 


amendment was agreed to by the House com- 


mittee, with some modifications which change 
but very little the meaning of it. All the amend- 
ments ofthe Senate, which are mostly ofa legis- 
lative character, are agreed to—! think every 
one of them, with some modifications of phrase- 
ology. } 

The report was concurred in. 

LAW OF BOUNTY. | 

Mr. WILSON. I move to take up the joint 
resolution of the House of Representatives 
declaratory of the law of bounty. Itis a small 
matter, and will not take long. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 149) 
declaratory of the law of bounty. It provides 
that where any enlisted man has been or may 
be detailed for duty asa clerk, or for any other 
duty in any executive bureau, at headquarters 
or elsewhere, he shall not by such detail be 
deprived of any rights to bounties now due or 
hereafter to become due, but shall be as fully 
entitled thereto as though no such detail had 
been made. ; 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


CLAIM OF MASSACHUSETTS. 


Mr. WILSON. I nowmove to take up Sen- 
ate resolution No. 121. 

The motion was agreed.to; and the joint 
resolution (S. R. No. 121) providing for the 
auditing of the accounts of the State of Mas- 
sachusetts for moneys expended during the 
war for coast defense was read the second time 
and considered asin Committee of the Whole. 
It is an authorization and request to the Presi- 
dent of the United States to appoint, by and 
with the advice and consent of the Senate, two 
commissioners who shall examine into the claim 
and audit the accounts of the State of Massa- 
chusetts for moneys expended for coast defense 
during the war, and shall make a full and com- 
plete report thereon to Congress at its next 
session. 

Mr. GRIMES. I move toamend the reso- 
lution By striking out in the sixth line+the 
words “and audit the accounts;’’ so as to 
read, ‘‘commissioners who shall examine into 
the claim of the State of Massachusetts,” &e. 

Mr. WILSON. I have no objection to that 
amendment. 

Mr. HOWARD. I should like to hear from 
the Senator from Massachusetts the nature of 
these defenses, the structures for which he now 
claims pay from the Government; whether 
they were made on Government plans, or what 
was their nature or description. It must not 
be forgotten that other States may have claims 
of very considerable magnitude of a similar 


nature, and I think we ought to be a little cau- | 


tious how we procced to recognize such claims 
at this time. i 
nature of these claims, and should like there- 
fore to hear the Senator from Massachusetts 
describe them. 

Mr. WILSON. I would commend the Sen- 
ator from Michigan to the report made by the 
Senator from Rhode Island, [Mr. SPRAGUE, ] 
from the Military Committee, on this subject, 
in which the facts are very clearly set forth. 
It appears that the Secretary of State sent a 
circular to the Governors of some of the States 
stating that there was great danger that our 
harbors would be entered by ships in the inter- 
ests of the confederacy, and. recommending 
that the States should take action to prepare 
their citics against such attacks. The Gov- 
ernor of the State of Massachusetts recom- 
mended to the Legislature to make an appro- 
priation for that purpose on the strength of 
the recommendation of the Secretary of State ; 
and the Legislature appropriated $1,000,000 
for that purpose. 
hundred thousand.dollars were expended in the 
purchase of guns and other’ means of defense. 
The Senator from Rhode Island made a re- 
port from the Committee ow Military Affairs 
in favor-of paying that sum of about four hun- 
dred thousand dollars ; but objection was made 


I really am in ignorance of the į 


Of that money about four į 
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| binds Congress in any respect whatever. 


to that, and.this resolution is now a simple 
proposition to appoint a commission to exam- 
ine Into and report. the facts of-the case, so 
that Congress at the next session may have 
that report before them. I do not think it 
wili say to Senators that the bill will be less- 
ened nearly one half if the Government will 
consent to it; for I am told that the State of 
Massachusetts has received an offer for the 
guns on hand for their cost, and has applied 
to the Government to be permitted to allow 
them to be sold. 

Mr. HOWARD. Massachusetts still holds 
the title to all this property, guns, &c. 

Mr. WILSON. The resolution reported by 
the committee before, provided that they should. 
all be turned over to the ordnance department 
of the Army.. This commission will examine 
the precise condition and facts of the case, on 
which we can base future action. It does not 
bind us to anything. I hope there will be no 
objection to the proposed examination of the 

acts. 

Mr. HOWARD. TI did not rise for the pur- 
pose of objecting to the passage of the resolu- 
tion, but merely to obtain information. I am 
very much obliged to the Senator from Massa- 
chusetts for giving it. 

Mr. GRIMES. Whether the resolution will 
bind us or not to the payment of the claim, I 
think, depends somewhat on the question 
whether or not the Senate adopts my amend- 
ment. 

Mr. WILSON. I have no objection to the 
amendment. 

Mr. GRIMES. If we passed the resolution 
as it was, it would stand very much in the light 
of an interlocutory judgment and the appoint- 

ment of a master to examine as to the amount 
of damage. With my amendment, [ think we 
shall not run that risk. 

Mr. POMEROY. I do not precisely under- 
stand how that can be the effect of the amend- 
ment. IfI understand the amendment it isto 
strike out the words “and audit the accounts.’” 
Ifa claim is to be examined and reported upon 
definitely, what is the difference whether it 
be audited or not? Auditing a claim does not 
commit us to the payment of it if it is to be 
reported to Congress for action hereafter. I 
have no objection to the amendment, but I do 
not see how it affects the claim. . 

Mr. WILSON. I have no objection ta 
striking out the words directing the anditing 
of the claim if the Senator from Iowa objects 
to them. Allis obtained that I desire to obtain 
by the passage of the resolution with those 
words stricken out. ; 

Mr. GRIMES. Iwill say in reply tothe Sen- 
ator from Kansas that I may not be very well 
informed as to the proper use of the Eng- 
lish language, but I understand that a claim 
is not audited unless it can be allowed under 
some Jaw; and when we use the word ‘‘au- 
dited’? we commit ourselves to the validity of 
the claim, and the only question then is as to 
the amount which we shall be compelled to 


pay. 

: Nir. POMEROY. I cannot see how words 
providing for the auditing of a claim that is 
afterward to be investigated by Congress can 
affect the claim or commit us to its payment. 
I do not see that those words add to or take 
anything from it. ; 

Mr. GRIMES. ` If we used that language we 
should not have an opportunity to investigate 
it afterward. 

The amendment was agreed to. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curred in. 

The amendment was ordered to be engrossed; 
for a third reading and was read the third time. 

Mr. SAULSBURY. I do not wish to raiss: 
any objection to the passage of this resolution, 
bat it strikes me as a singular species of legis- 
lation. ‘There was no lew of the land, as I 
understand, under which the State oF Massa- 
chusetts undertook to provide protection againsti 
an invasion of her harbors. ‘There was no au- 
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thority of law enabling her to make this expend- 
iture. Certainly the defense of the coast of the 
country isa matter proper for the General Goy- 
ernment. To allow-a State to erect whatever 
fortifications that State may see proper without | 
any authority of law from the General Govern- 
inent, and then to pay the bill, is certainly com- 
miiting a yery large discretion. to the States, 
because there are a great many works of de- 
fense and improvement which a particular State 
and the citizens of that State may desire upon 
its coast that the General Government might 
not see proper, even in time of war, to erect. 


If a State of its own motion may undertake to |! 


erect fortifications or works of defense which 
are agreeable to her own citizens, certainly it 
is giving that State a very great advantage for | 
the Federal Government to foot the bill. What- 
ever, according to the judgment of the people 
of that State, may be desirable, they may go on 
constructing, notwithstanding the absence of 
any law or authority on the part of the Federal 
Government, and then come to Congress and. 
ask that the bill be paid. — an < 

The coast of my State was as much exposed 
aċcording to its size as the State of Massachu- 
setts, and it would have been very desirable 
during the last war to have fortifications erected 
at Lewes, on Delaware bay, but I apprchend 
that it would not have been proper for the 
Legislature of Delaware without any authority 
of Federal law to’ make such improvements 
and erect such fortifications as might have been 
convenient to that State and desirable to her 
people. 

It seems to me this isea species of legislation 
which ought not to be encouraged, and yet we 
know how very modest Massachusetts is. She 
never asks for anything but what is right, and 
therefore I presume she will obtain-anything 
she does desire. At the same time I must say 
again that I think it is a very dangerous species 
of legislation. If the precedent is once set, 
every State hereafter in time of war will go to 
work, erect fortifications upon her coast, give 
employment to her people, spend a large sum 
of money, do everything on the coast that that 
particular State may desire, when perhaps the 
Federal Government would not, if it under- 
took the work, make half the expenditure, and 
then when the fright: is over, when nobody is 
hurt, when no State has been invaded, present 
a handsome little billo Congress to foot. Thus 
a State may have all the improvements on her 
coast that she wants, without any authority of 
law from the General Government, and which 
have only been pleasing and desirable to her 
own people, constructed at the cost of the 
General Government. I think the precedent 
is a very dangerous one. 

Mr. SPRAGUE. There was no law for 
sending forty or fifty thousand troops to Wash- 
ington after the firing upon Fort Sumter; but 
still those troops have heen paid by the Fed- 
eral Government. This is a parallel ease. 
Danger threatened the coast; the Government 
of the United States warned the Governors of 
the States that were nearest to the danger, and 
expenditures were made for ammunition and 
for ordnance. Three fourths of this claim is 
for ammunition and ordnance now in the pos- 
session of Massachusetts which it is desirable 
that the Government of the United States 
should take and pay for in accordance with 
the terms of the original purchase. The ex- 
peuditures for this ordnance and this ammu- 
nitjon were made at the desire of the General 
Government. By letters communicated to the 
different States and people throughout the 
country, the officials in cach State were con- 
stantly warned of threatened danger from 
forcign invasion and urged to take measures 
against them, À 

Sir, this was simply at that time a loan of the 
money of Massachusctts to the General Govern- 
ment when the money which was wanted could 
not he obtained or wag not in the hands of 
the General Government, as everybody knows, 
to pay these claims. Massachusetts at that 
time could more readily obtain the funds neces- 


gl 


i 


sary for this expenditure than the General Gov- ! 


i the shape of superior guns and ammunition. 


. of Massachusetts? 


‘Now, sir, my own State all along its coast has 


| thought it was necessary to take some action 


| the honorable Se 
| this is the first time I ever heard that the atten- 


| had thought that we could get reimbursed by 
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ment, and will be as available hereafter.if the 
necessity arises as would have been expendi- 
tures made by this Government directly for that | 
purpose. Telegraphs were established between 
the ‘different forts in the harbors of Massachu- 
setts, and they were used by the Government 
of the United States from the beginning of their 
establishment until there was no further neces- 
sity for the use of these wires. 

By paying this ‘claim the Government of 
the United States will get nearly or quite the 
whole amount of its expenditure back again in 


Everybody, can conceive the embarrassments 
that a State is under in the possession of ord- 
nance and ammunition at this time. It cannot 
dispose of them to advantage so as fully to 
reimburse itself for the expenditure ithas made. 
I think this is a clear case of an absolute loan 
by Massachusetts to the Government at a time 
when the Government could not obtain funds 
for itself. j 

Mr. SAULSBURY. If this was a loan by 
the State of Massachusetts to the General Gov- 
ernment, the question necessarily arises, who 
were the high contracting parties? Who had 
the power, the legal authority, to borrow money 
Was there any act of Con- 
gress authorizing the General Government to 
ask for or accept a loan from Massachusetts? 
None whatever. You cannot treat this as a 
loan, because there was no Jaw for it. Who 
receipied for it? Who received the loan? 


been exposed 

Mr. WILSON. If the Senator will allow 
me, I will state that the Governor of Delaware 
had his attention called to this subject by the 
same circular which called the attention of the 
Governor of Massachusetts to it. I suppose, 
therefore, that the Governor or the Legisla- 


| ture of Delaware thought they had no great 


interest to be protected, or that they were suf- 
ficiently protected, for I believe they took no 
action in regard to the matter; but the Gov- 
ernor of Massachusetts, after receiving ‘the 
same cirenlar that was addressed to the*Gov- 


ernor of Delaware and of all the other States, 


for the protection of the coast of the State. 
Mr. SAULSBURY. I will say in reply to 
nator from Massachusetts that 


tion ofthe Governor of my State was called to 
this subject. Iwas in the State at the time, 
and certainly if his attention was called to it 
he never called the attention of the Legislature 
of the State to it, We had interests to protect. 
The breakwater near the mouth of the Dela- 
ware bay and the shipping there was exposed, 
and. it would have been very desirable indeed 
to have had fortifications erected there. If we 


the General Government for erecting fortifica- 
tions there we certainly would have erected 
them. It would. have ‘given employment to 


our people, and would have brought consider- 
able money into the treasury; because, after /! 


all, when a bill ig made out by a particular 
State and presented to the General Govern- 
ment it is very apt to be large enough; itis no 
money-losing business, but rather a money- 
making business. I apprehend there is hardly 
a State in the Union ‘bat what wonld have ex- 


pended, ifit had had such an offer, considera- 


| ble money in erecting fortifications on its own 


coast. -` : 


But it turns out now that a great deal of the 
amount asked for by this resolution is for guns 
and ammunition. “If Massachusetts has ex- 
pended money for gunsand ammunition and now 
wishes to get clear of them, let her ptt them up 
at public sale and let the Federal Government 
buy them; or let her representatives bring in 
a bill authorizing the General Government to 
purchase of the State of Massachusetts guns 
and ammunition; but do not put it in the form 


hof reimbursing Massachusetts for money ex- 
“pended in coast defense, for these guns and am- 


munition which are on hand now certainly do 
not properly come under that head. It is not 
money expended for coast defense. Itis money 
expended in buying just'as many guns and just 
as much ammunition as the authorities of Mas- 
sachusetts deemed proper or necessary; and 
then if they had any surplus on hand why should 
they be paid for by the General Government? 

I do not object to this measure on account. 
of its coming from Massachusetts. I would 
have made the same objeetion if it had come 
from any other State. ‘lhe point of my objec- 
tion is, that if you once set this precedent, and 
we should ever be in a war again, or threatened 
with war, every State, of its own motion, will 
buy guns and ammunition, and erect and com: 
plete fortifications, with the expectation that 
the Federal Government will „pay the amount 
of the expenditure; and having set the pre- 
cedent in this case, I ask you, sir, how could 
you reasonably deny such an application? It 
is admitted here that there was no aet of Con- 
gress and no authority of law under which this 
money was expended. Itseems simply to have 
been a notification from the Secretary of State 
that there was danger of invasion of the harbors 
of the coast. The Secretary of State is not 
the General Government. The Scerctary of 
State has no authority to draw moncy from the 
public Treasury, or to contract with a State or 
an individual that money shall be so drawn, or 
to pledge the faith of the Government that if 
money is expended it shall be paid. As to this 
particular case, if it stood alone, if it was not 
for the precedent that will be set by it, and the 
dangers you will incur of having large drafts 
hereafter made upon your Treasury, I would 
not say a word. With these remarks, having 
no feeling whatever in the case, I submit the 
question to the Senate and shall say no more 
about it. í 

Mr. SPRAGUE. The Secretary of State, 
in his communication, represented the Presi- 
dent of the United States, and his communica- 
tion was made during the recess of Congress, 
when it was impossible to get any legislation 
of Congress on the subject. 

The resolution was passed, and its title was 
amended so as to read: “A joint resolution 
providing for an examination of the accounts 
of the State of Massachusetts for moneys ex- 
pended during the war for coast defense,’ 

RETROCESSION OF ALEXANDRIA. 

Mr. WADE. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 
280, ` 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 280) to repeal an act 
entitled “An act to retrocede the county of 
Alexandria, in the District of Columbia, to the 
State of Virginia,” and for other purposes. 

The preamble recites that the Constitution 
of the United States provides that Congress 
“shall exercise exclusive legislation in all cases 
whatsoever over such District (not excceding 
ten miles square) as may, by cession of -par- 
ticular States, and the acceptance of Congress, 
become the seat of Government of the United 
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States ;’’ that by an act of Congress approved 
July 16, 1790, ten miles square of territory was | 
accepted from the States of Maryland and Vir- | 
ginia, as the permanent seat of Government, 
constituting what was subsequently known as 
- the District of Columbia, that when so accepted 
and defined, all jurisdiction over it was, by the 
Constitution, forever vested in Congress, whose 
duty i¢ was thén, and forever after, to preserve 
it unviolated and free from all control whatso- 
ever save that of Cohgress; that experience 
derived from the recent rebellion, has demon- 
strated the wisdom of preserving such ten miles 
square under the exclusive control of Congress, 
both for military and civil purposes, and for 
the defense of the capital; and that by an act 
of Congress approved July 9, 1846, thatportion ` 
of the said ten miles square lying south of the 
Potomac was ceded back to the State of Vir- 
“ginia, in violation of the intent and meaning of | 
the Constitution of the United States, and to the 
great peril of the capital as aforesaid. The bill, 
therefore, proposes to forever repeal and de- 
clave null and void the act of Congress approved 
July 9, 1846, retroceding to the State of Vir- 
ginia that portion of the districtten miles square, 
as provided by the Constitution, known as the 
District of Columbia, and the jurisdiction of 
Congress, and the laws provided for the Dis- 
trict of Columbia are put in force, the same as 
if that act of retrocession had never been passed. 
Private and personal property is not to be 
affected by this act, so far as the rights of par- 
ties are concerned; but. all public property of 
which'the United States were possessed at the | 
time of the retrocession of this portion of the 
District of Columbia to the State of Virginia 
is, from and after the passage of this act, to be 
vested in the United States Government, any 


law, act, or conveyance to the contrary not- | 


withstanding, and the Government, through its 
proper officials, ig authorized to acquire, by 
purchase or otherwise, any and all further 
property, real or personal, in this portion of 
the District of Columbia, as may be deemed 
necessary for public use. 

All suits and actions at law, civil or crimi- 
nal, arc, from and after the passage of this act, 


to be conducted and determined according to | 


the laws, rules, and regulations enacted’ and | 
provided by Congress for the District of Co- 
lumbia, excepting causes wherein final judg- 
ment, decree, or sentence shall have been pro- 
nounced or passed; in such causes the final 
satisfaction of such judgments or decrees is to 
be in accordance with the laws in force in the 
State of Virginia. But all causes whercin final 
judgment or decree shall not have been passed 
or pronounced are to be in future conducted 
. and determined as provided by this act. 

All-taxes and ‘revenues assessable and col- 
lectible on property, real or personal, in the 
portion of the District of Columbia south of 
the Potomac, are, from and after the passage 
of this act, to be rated, collected, and applied 
according to the existing or future laws of 
Congress governing the District of Columbia. 

All civil offices in the portion of the District 
of Columbia south of the Potomac, iu the city 
of Alexandria, and what is known as the county 
of Alexandria, are declared vacant; and the 
vacancies so created are to be filled by new 
appointments or elections, to be made and held 
under the laws, regulations, and qualifications 
provided by Congress for elections and elect- 
ors in the District of Columbia. ` 

Mr. WADE. This is a bill of very consid- 
erable importance, and I observe that the Sen- 
ate seem to be taking no note of it whatever, | 
and that but very few are present. 

This Distriet was once composed of ten miles 
square. I suppose every Senator knows the 
history of the District of Columibia ;. why it hap- 
pened to be set off; why it was provided for 
in the Constitution of the United States; and 
all the particulars in reference to it. I do 
not know of anything in our political history 
up to the time of the recent war that ercated a 
greater sensation among the people of the Uni- 
ted States than the question of where should | 
be the location of their capital, the ten miles ! 


square provided for by the Constitution. A 
number of places were designated; and Con- 
gress was perhaps as much agitated upon that 
question as upon any other that has ever arisen. 
It was settled by a great compromise. We are 
told by Mr. Jefferson and Mr. Madison that it 
came very near creating a rupture and perhaps 
a disunion of the States. Judging from the 
controversy that then arose, the question was 
considered by the statesmen of that, day as of 
much greater interest than the importance of 
the subject would seem to have warranted. 
The preceding Congress had sat in Philadel- 
phia. About the time that the whisky insur- 
rection arose in the State of Pennsylvania 
Congress feared that they would be disturbed 
there. Disturbances did arise that threatened, 
perhaps, the session of Congress at that place. 
The Governor of Pennsylvania was applied 
to; but his answer was not very satisfactory 
to Congress. Thereupon, their attention being 
called to the subject, the question became agi- 
tated, until finally they fixed, under the Consti- 
tution, upon this place, this ten miles square, as 
the permanent seat of Government. The Con- 
stitution provides, in the cighth section of the 
first article, that Congress shall have power— 


“ To exercise exclusive legislation in all cases what- 
soever over such district, (uot exceeding ten niles 


square,) as may, by cession of particular States and |} 


the acceptance of Congress, become the seat of tho 
Government of the United States.” 

The General Assembly of Maryland, by an 
act passed December 23, 1788, entitled ‘*An act 
to cede to Congress a district of ten miles in 
this State for the seat of Government of the 
United States, authorized and directed its 
representatives on behalf of the State to cede 
any district in. the State, not to exceed ten 
miles, which Congress might fix for a seat of 
Government. The act of these delegates was 
afterward affirmed by the General Assembly in 
an actof ratification passed December 19, 1791. 
The General Assembly of the State of Virginia 
in 1789 passed a like act for that portion of it 
that was finally located in the State of Virginia. 
All agreed in fixing this as the permanent 
location of the seat of Government under the 
gonstitgtional provision authorizing that to be 

one. : 

The question arises, when that power became 
executed by the final and permanent location 
of the seat of Government here, and the ten 
miles. square were ceded by those States and 
accepted by Congress under the Constitution, 
whether it was in the power of Congress after- 
ward to retrocede any portion of it-to Virginia 
or Maryland or any otherState. I do not sup- 
pose it was any more competent for Congress 
to cede any portion of this ten miles square 
that had been thus fixed upon under the Con- 
stitution of the United States to the State of 
Maryland or the State of Virginia, from which 
it was taken, than it would be to cede it to 
any other State of the United States. The ces- 
sion was full, ample, plenary, and exhausted all 


| the power both of the States and of Congress 


over the subject. Congress were invested with 
all the legislative power over this District that 
could be exercised by any Legislature. No 
power over it was left in those States any more 
than was left in the other States. The cession 


was as complete as when one neighbor deeds | 


his farm in fee-simple to another, reserving no 
right, title, or interest in it whatever. Therefore 
these States had no more particular claim over 
it for a retrocession than any other State. The 
question arises, had Congress the right, had 
they the power to divide this grant? If they 
could do so nobody will deny that to-morrow 
Congress may, if they see fit, cede the other 
portion of it to Maryland. I believe the ablest 
jurists in the United States have considered 
that the act of Congress in 1846 ceding this 
territory back to Virginia was.an unauthor- 
ized, unconstitutional act. I have heard no 
opinion of any lawyer or judge on the sub- 
ject who believed the act was constitutional. 
Of course, this original cession was the joint 
act of the State of Maryland, the State of Vir- 
ginia, and Congress, all three codjperating and 
concurring; and it was necessary that that 


a 


| curred in the settlement of it. 


H 


should be donein order to fix the seat of Gov- 
ernment here. j O 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of Tuesday, which is the bill (S. No. 405) makr 
ing appropriation for the reconstruction aml 
repair of the levees of the Mississippi river in 
the States of Mississippi, Louisiana, and Ar- 
kansas, and for the improvement of the river. 

Mr. WADE. I move that that bill be laid 
aside informally, nA 

Mr. BROWN. 
altogether. l 

Mr. WADE. I move that it be postponed 
for the present, in order that we may proceed 
with this bill in relation to the retrocession of 
Alexandria, 

The motion was agreed to. 

Mr. WADE. Iwas saying that it required ' 
the joint action of Maryland, Virginia, and of 
Congress in order to fix this constitutional right 
of having a seat of Government ten miles square 
according to the provisions and requisitions 0 
the Constitution. Now I ask anylawyer, could 
any power or authority less than that which 
cooperated and was necessary to concur in 
making this location, dissever and convey it 
away fo another? On the general principles 
of the common law, it could not have been 
done except by the joint action of all that con- 
I suppose, 
therefore, that the act of retrocession was an 
unconstitutional act; that it had no authority. 

There is another reason why I suppose the 
act was unconstitutional. That act of 1846 
provided that this retrocession should depend 
upon the vote of the county of Alexandria ; 
that the people there should assemble and vote 
upon the subject, and if they concurred in it 
then the retrocession should take effect. Ido 
not suppose that it is in the power of Congress 
to cede away its legislative authority. do 
not suppose that it can transfer its legislative 
power to any county or any other division or 
part or portion of the country whatever. ‘The 
sovereign power conferred upon it by the Con- 
stitution is, as it were, personal. It is not 
transferrable at the will of Congress or any 
other power in this Government; nor can it 
confer that right upon any county or any other 
place. I believe that is a question that has 
been often settled; so much so that it is hardly 
necessary to turn 

Mr. COWAN. It is like delegating the veto 


power. : i ' 

Mr. WADE. Yes, sir, it would be delegating 
aveto power. The people of the United States 
who do not consent to your grant are nót to be 
ceded like the inhabitants of Poland to any other 
jurisdiction. Whenever the jurisdiction over 
them is fixed by the Constitution and laws of 
the United States, it is not left to a majority of 
that municipality to way whether they shall be 
transferred to a foreign jurisdiction or not. That 
is incompatible with the rights of an American 
citizen. There are many rights about which a 
majority have no power to act and ought never 
toact. If Lown property in Alexandria and 
have my status, my domicile, fixed there under 
ihe laws of Congress can I be transferred to a 
strange, foreign Jurisdiction against my will? 
Have a majority the right to transfer me over 
there against my will because they happen to 
be a majority? I do not believe that can be 
done. 

Į will say here in passing that I have looked 
over the very meager debate that oceurred on 


Oh, no, not informally; 


| this question in 1846, at the time this retroces- 


sion was made. The subject, created but very 
little debate in Congress. Mr. Hunter, of Vir- 
ginia, was the mover of it; he was the princi- 
pal arguer of it. Mr. Webster was not present. 


| Ï understand from the history of the time that 


he was opposed to it as an unauthorized and 
unconstitutional act, but he was not present to 
argue or to vote upon it, although he was a 
member of the Senate at the time. 
Mr. HARRIS. What were the provisions 
of the act of retrocession of 1846? À 
Mr. WADE. Ihave stated its provisions. 
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I thought I had that act before me, but I have 
not. I can get it very easily. 

Mr. COWAN. It submitted it to the people; 
there is no doubt about that. i 

Mr. WADE. As [I have stated, there is no 
doubt that it was left to the vote of the people 
of Alexandria. Now, Mr. President, believing 
the act of retrocession to be entirely unauthor- 
ized by the Constitution of the United States ; 
believing, as I do, that it was gotten up for no 
other purpose than as preparatory to the seces- 
sion of the States that took place afterward, I 
desire to repeal the act. We all know that the 
abstractionists and secessionists, the statesmen 
representing: old Virginia in this Senate, for 
many years had been hostile to the Union of 
these States, or, at all events, had contended 
for doctrines utterly destructive to the pérma- 
nent Union of the States, claiming the right to 
annul any law that was unpalatable to a sov- 
ereign State of this Union, claiming the right 
to secede from this Union, peaceably, as they 
ealled it, whenever a State should believe that 
circumstances existed which in its- judgment 
would warrant and authorize such a proceed- 
ing. They did not claim the right of revolu- 
tion, which we all admit, taking the hazard and 
the consequences of it. When any people are 
so oppressed by the laws under which they live 
that they believe the hazard of a violent rev- 
olation is justified, I grant you they must be 
the judges; but these secessionists claimed the 
peaceable right under the Constitution to se- 
eede, not as a revolutionary but as a constitu- 
tional right. They had been dreaming over that 
subject, arguing upon it in Congress, mooting 
it everywhere, until it became the prevailing 
doctrine in all the southern States ; and it was 
meditated even at that time that those States 
were to secede from the Union; and nothing 
which could have been done to prepare the 
States for the attempted disunion by violence 
that took place afterward could have been 
beiter calculated to forward the success of 
such an attempt than first to get back that part 
of the District of Columbia which came from 
Virginia. It brought the sovereignty, as they 
called it, of that State right up under your 
Capitol, for old Virginia has always claimed 
the Potomac river up to the Maryland bank, 
and brought your Capitol right under the guns 
of the State. You cannoidefend your Capitol 
against the State unless you have the entire 
territory that you stipulated for under the Con- 
stitution and as was provided for in the original 
act. of Congress. : 

’ Why did our fathers claim so large a terri- 
tory as ten miles square for the seat of Gov- 
ernment? It was for the reason to which I 
have already alluded. Previously Congress had 
been held in a State, subject as 1t were to State 
jurisdiction, subject to all the turbulence that 
might be stirred up by State authorities, who 
might perhaps in time ptopose to drive mem- 
bers of Congress from their seats. They saw 
the propriety of having a territory at least large 
enough to enable them ‘to defend themselves 
against the point-blank shot of their enemies 
if a civil war should arise; and according to 
modern gunnery it takes fully ten miles square 
if you desire to put your Capitol effectually 
beyond the reach of cannon-shot at this day. 

Now, sir, what a predicament are we in! 
When the rebellion broke out, every member 
of the Senate who was here then remembers , 
how we expected, yea were afraid, that on | 
Arlington heights the rebels would erect forti- 
fications and plant their batteries for the de- 
struction of this city, or this Capitol, And 
what shall prevent the State of Virginia to- 
morrow, ifshe should meditate another attempt 
to go out of the Union, from erecting fortifica- 
tions there, placing them on her own soil as 
she calls it now, within range of your Capitol, 
compelling us to legislate here under the guns 
of an ‘enemy? 

Mr. President, I have stated some of the 
reasons which were potential at the time in 
inducing the requirement of go large a terri- 
tory for the national capital. Ten miles square 


1s none-too large to give us entire independ- 


ence within the jurisdiction ofthe United States, 
subject to no State interference, to no State 
authority whatever. It is not too large for us 
to fortify, if we please, against all foreign ag- 
gression. And yet this retrocession, as L said 
before, does away with all this security and 
places us under the control of a ‘‘sovereign 
State.” i 

But, besides all this, we have a great num- 
ber of petitions presented here asking for the 
passage of this bill. When it was first agitated 
about the time this session commenced there 
seemed to be very great opposition to the meas- 
ure. Almost all the original secessionists in 
Alexandria were entirely opposed to any such 
thing. They claimed to belong to the State 
of Virginia, and it was their ardent desire to 
stay there; they did not like to be under the 
jurisdiction of the Congress of the United 
States. But I have observed, and the petitions 
on file show, that as the question has been 
agitated there among all classes it has become 
more and more popular, and I believe to-day, 
and Iam informed by some of the best men 
there, that they have no doubtthat a majority of 
the people of Alexandria themselves wish to 
come back to the old fold from which they were 
driven by an act unauthorized by the Consti- 
tution of the United States. The taxation of 
the State is exceedingly grievous to be borne, 
and they find that by going out from under the 
jurisdiction of Congress into that of the State 
of Virginia they have lost immensely in every 
way, and they wish now to get under the shadow 
of this great Government, and be governed by 
its equitable laws, and freed from that onerous 
burden of debt that would rest upon them as 
members of the State of Virginia, and I claim 
that they have a perfect right to prefer this. 

Besides, sir, it should be remembered that 
we havea great cemetery on Arlington heights 
where lie- the bones of many brave and patri- 
otic men who fell in defense of their country, 
a place held sacred and revered by every patri- 
olic man and woman in the United States. We 
are bound to protect their remains from that 
indignity to which they will be subjected if we 
allow them to be under the jurisdiction of the 

tate of Virginia. 

But, Mr. President, it has been said by some 
with whom I have conversed that this is a con- 
stitutional question, that if the act of retroces- 
sion was not authorized by the Constitution of 
the United States those affected can bring a 
process in the courts of the United States and 
trythe question there. I do not deny that that 
may be done; but it is a great hardship to put 
upon the Union people who have ever been 
loyal, who have ever resisted what almost every- 
body considered an unauthorized and uncon- 
stitutional act, the burden of prosecuting such 
a suit. We ought to place them back on the 
same footing that they would have oceupied if 
no such unwarrantable law had been passed. 
It is their right to claim that; it is their due; 
and I hope every gentleman here. will be will- 
ing to award it to them. . 

Sir the great capital, laid out by the Father 
of his Country, the territory surveyed, as it 
were, under his own eye, and most dear to his 
own patriotic heart, has been mutilated by this 
act. There ought to be some reverence paid 
to those who made the compromise under which 
this District was made the seat of Government— 
the greatest compromise that ever took place 
under our Constitution. We ought not thus 
ruthlessly to tear it tp andannulit. How was 
it brought about? I have alluded to the fact 
that the question was so important a one that 
it endangered the Union itself; and how did 
we get over the difficulty? Every gentleman 
acquainted with the history of his country 
knows full well that after. we came out of the 
war of the Revolution, burdened ‘with an enor- 
mous debt, there was a great question to be 
settled, how that debt should be disposed of; 
one party. claiming that the debt should be 
funded and taken under the protection of the 
United States Government, and paid by it, and 
the other claiming that the States should pay 
the debt, as they had inctrred it. The latter 


propos sex was very unjust, in my judgment, 
ecause it would have thrown the great burden 
of the debt of.the Revolution upon the north- 
ern States, who had furnished infinitely the 
greatest number of troops, who had been at _ 
infinitely the greatest expense during that war; 
and consequently they declared that the debt 
ought to be funded and paid by the General 
Government; and the other party took the 
opposite ground, and opposed it because it 
threw the debt off the shoulders of one section 
of the country and compelled the other to 
participate in it according to their ability or 
according to the equitable rules which pre- 
ve in collecting taxes for the payment of the 
debts. 

Another controversy existing at that time, 
just about as stubborn, just about as uncon- 
trollable, just about as hopeless to settle, was,, 
on the question where the seat of Government 
should be located. There were three or four 
places that were contended for. Mr. Madison, 
as you will see when you come to read his 
speech on the subject, declared that the Union 
could not have been formed if it had been be- 
leved that the seat of Government was to be 
located upon the Susquehanna river, which 
was one of the places proposed, or on the Del- > 
aware river, which was another. The place 
could not be agreed upon. Congress had sep- 
arated, and the prospect of agreement on these 
subjects seemed to be entirely hopeless. Finally 
some of the leading statesmen at the time with 
great difficulty got some of the members to- 
gether and agreed that a compromise should 
be made by fixing the seat of Government here 
and funding the debt. The North yielded its 
side of the controversy by bringing the seat of 
Government down to the Potomac, and the 
South gave up its opposition to the funding of 
the debt. The two things were brought to- 
gether and the controversy was settled in that 
way; and although we have receded a great 
while from that period, it seems tome to be a 
want of good faith now to tear up that agree- 
ment. I think it ought toremain as they fixed 
it in settling the great and dangerous contro- 
versy which existed at that time. I feel that 
this is the right of the Union men in Alexan- 
dria and all that part of the District which has 
been turned over into the State of “Virginia, 
who have been persecuted in person and prop- 
erty by a kind of vindictive process beyond 
what they would have been if they had never 
belonged to this District. This is their wish. 
They look to us as the ark of their safety, as 
the jurisdiction to which they have always prop- 
erly belonged; their hearts are with us, and 
always have been with us. They were turned 
away by this unauthorized act, that wasgot up ` 
undoubtedly in aid of this great rebellion that 
it so much favored, bringing the walls of your 


Capitol under the guns of a hostile State. 

Mr. President, I do not wish to prolong the 
argument on this subject. Indeed, I do: not 
know that I could throw any additional light 
on it if [ went into more detail, because all the 
facts pertaining to the history of the Govern- 
ment in this respect are understood by every 
Senator present. Weare allaware of the pol- 
icy that dictated this mutilation and division. 
It was done at a time when the State of old 
Virginia was most potential in Congress. You 
cannot find an instance in the history of the 
Government for twenty years prior to that 
time where the will of that State had ever failed 
in either branch of Congress. Whatever she 
‘demanded was a law. She demanded this, and 
the subservient statesmen of that day yielded 
to her imperious demand without the authority 
of the Constitution. They ought not to have 
done it. The people being wronged and out 
raged and their rights trampled on by means 
of it, appeal to us now, in better times, to rec- 
tify the mistake that was made at that period. 
T hope we shall do it. 

Mr. DAVIS. I happened to be a member 
of the House of Representatives when Alex- 
andria was retroceded to Virginia, and I voted 
against the measure. I voted. against it be- 


cause I did not think it was competent for Con- 
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gress to make the retrocession. _I am still of 
that opinion. T-believe that the act of retroces- 
sion was outside of the competence and power 
of Congress, and is void; but whether it is or 
not, to my mind is a judicial question. I am 
not now disposed to vote and will not vote for 
the repeal of that law. If the act had any 
validity, and one of its effects was to retransfer 
to the State of Virginia the people of that por- 
tion of the District of Columbia, and if Iwas a 
citizen of Alexandria, I would want the retro- 
cession to remain perpetual. In God’snamel 
should never want to come under the govern- 
ment of Congress. I would certainly much 
prefer to be under the government of the State 


of Virginia if I were a citizen of Alexandria. | 


If I were a citizen of Georgetown, and the re- 
trocession had been of the portion of the State 
of Maryland that was originally ceded by that 
State to the General Government, I should de- 
sire that that retrocession should be valid and 
perpetual. Asa citizen of Virginia or a citizen 
of Maryland I never would want to be under. 
the government of the Congress of the United 
States. That portion of the District that we 
have not ceded back, that is, the portion which 
was ceded by Maryland for the purposes of the 
General Government, it seems to me gives to 
Congress quite enough trouble. Legislation 
upon the subject of the people of this District, 
as it has been mutilated, as I think, by an un- 
constitutional act, engrosses a large portion of 
‘the time of Congress. It is a source of much 
difficulty and vexation in Congress to legislate 
pro erly for it and a very considerable expense 
tothe United States Treasury. It seems to me 
that if Alexandria was brought back to the Dis- 
trict by arepeal of the retrocession law it would 
only increase proportionately the labors of Con- 
gress in legislating for twice as many people in 
the District of Columbia as they have now to 
legislate for; and it would have the further 
effect, which to my mind is much more objec- 
tionable, of bringing a large additional popu- 
lation to submit to a state of things where they 
would have no right of self-government. 
About the same time Texas was annexed to 
the United ‘States by joint resolution. We 
all know that a treaty had been first formed 
between Texas and the United States under 
Mr. Tyler’s administration ; a treaty, Ibelieve, 
negotiated by Mr. Calhoun for the cession of 
Texas as foreign territory to the United States. 


That treaty was opposed at the time by the 


Democratic party, and most vehemently and 
ably and persistently by Senator Benton; and 
the treaty was rejected. After tlie treaty was 
rejected the joint resolution of Congress was 
introduced for the purpose of admitting Texas 
as a Stateinto the Union. I then happened to 
be a member-of Congress. and I voted against 
the annexation of Texas in that way, because 
J then believed and I still believe that foreign 
territory cannot be annexed to the United 
States by a joint resolution of Congress. Con- 
gress has no powers but legislative powers, 
aud the scope of its powers does include val- 
idly, as I conceive, the act of admitting foreign 
territory, even in the form of a State, into the 
Union as one of the States of the United States. 
I thought it was an illegitimate mode of acquir- 
ing the annexation of foreign territory to the 
United States. Iam still of that opinion. I 


believe that the joint resolution was against | 


the Constitution and was void and ineffectual. 
But that now has become a judicial question ; 
and if there was a proposition offered in Con- 
gress to repeal the joint resolution annexing 
Texas I would notvote for the passage of such 
a resolution repealing. that joint resolution ; 
why? Theact has been done by the forms of 
authority. Whether the act be constitutional 
and valid or not is now a judicial question. It 
has passed, as I think, properly from the legis- 
lative department to the courts. I think that 
the question still could be made of the validity 
of the annexation of Texas to the United States 
by joint resolution in the courts of the country. 
Soin relation to the retrocession of Alexan- 
dria to Virginia. I may. be mistaken, but in 
my own mind I have no doubt that the ques- 


i 


tion of the validity of that retrocession might 
be made judicially in the courts of the country, 
and I think it ought to go there. ; 

I will not pretend to say whether the act of 
retrocession is valid or not; I-cannot say so; 
but I believe that it is invalid. That is the 
conclusion of my own judgment. It was so at 
the time the act of retrocession passed, and my 
opinion has not since undergone any change. 
I still believe that it was an invalid, unconsti- 
tutional act, and beyond the competency of 
Congress. Whether it be invalid and uncon- 
Stitutional or not, in my opinion could be tested 
at any time in the simplest form in our courts 
of justice, and I think that the question ought 
to go there. 

But, sir, if the act of retrocession was valid, 
it gave to the State of Virginia rights in that 
territory retroceded. Whether it could be 
ceded back again by the State of Virginia under 
the original provision of the Constitution for 
getting ten miles square for the seat of the 
General Government, is another question. It 
might be done; probably it could be done. 
But upon the proposition thatif the act of re- 
trocession was valid it invests Virginia with the 
title as a part of the Commonwealth of Virginia 
to the country so retroceded, [havenodoubt. If 
that be the effect of it, then the act cannotnow 
be repealed so as to divest Virginia of her right 
to Alexandria and to the portion of the country 
outside the city of Alexandria that was in- 
cluded in the act of retrocession. 

I will put another case. I believed, and I still 
believe, that the State of West Virginia was 
organized unconstitutionally, without proper 
and valid authority, and that legally and con- 
stitutionally West Virginia is not now a State 
of the Union. But whether this be so or not, 
Lhold to be a judicial question, no longer to 
be submitted to the legislative department of 
the Government, but to the courts; and if at 
this session or any future session when I might 
happen to he a member of Congress, an effort 
was made to repeal the laws and the action of 
the two Houses of Congress in relation to the 
erection of West Virginia into a State of -the 
Union, I would vote against any such legisla- 
tion, and I would do it upon the same princi- 
ple that I now stand opposed to the repeal of 
law retroceding Alexandria to Virginia, be- 
cause I think the action of Congress upon both 
subjects has placed the question in the form 
of a judicial question aud beyond the legiti- 
mate pale of the legislative action of the Gov- 
ernment. My vote will be to leave the question 
in the present case, and in relation to West 
Virginia, if itevershould come up, to the courts, 
to be decided by the courts upon the constitu- 
tionality and the validity of the action of Con- 
gress in the two cases. 

Certainly, sir, if I was a citizen of Alexan- 
dria I should never want to be made subject, 
as a part of the ten miles square, to be brought 
under the jurisdiction of Congress. IfIresided 
there, I should regard it as one of the greatest 
individual misfortunes to me and to the partic- 
ular community in which I lived for this rean- 
nexation to take place. Ihave had from obser- 
vation a good deal of experience as to the 
legislation of Congress for this District. Ihave 
observed it for eight years in the other House 
and for now five years in the Senate; and cer- 
tainly during that whole period, without any 
exception as to times or parties, among the 
worst governments I have ever known has been 
the government by Congress of the District of 
Columbia. If I were a citizen of Alexandria, 
I would say ‘‘ The Lord deliver me from con- 
gressional government ;’’ and I have no doubt 
many of the citizens there will say so. 

{do not think it is proper, or just, or within 
the proper exercise of the powers of Congress, 
to repeal the bill that retroceded Alexandria 
to Virginia, and, without consulting the Com- 
monwealth of Virginia, as it at present exists, 


and the people of Alexandria, to attempt to | 


bring those people into the District of Colum- 
bia. For these reasons I shall vote against 
the measure. 


Mr. SAULSBURY. 


I hope the honorable 1 


Senator from Ohio who has charge of this 
bill will let it go over until to-morrow.: My 
attention had not been called to it- until on 
coming to the Capitol this morning, on. the 
avenue, some gentlemen from Virginia spoke 
tome about it. I did not know it would come 
up to-day.. I should like to examine the rec- 
ord with reference to the retrocession of this 
portion of the District of Columbia to the State 
of Virginia, and the votes given on that question. 
I only ask for one day’s delay. There are very 
grave questions of law arising in the case, and 
before we dispose of it finally. 

Mr. WADE, Ifthe Senator desires a post- 
ponement I shall not object. I know the ques- 
tion is one of very great importance, and I do 
not know how far the attention of Senators has 
been called to it. Icalled up the bill at this 
particular time more to attract the attention 
of Senators to it than for any other purpose, so 
that they might be prepared to consider it. 
move now thatit be postponed until to-morrow, 
and I give notice that Iwill call it up at avery 
early period when gentlemen have prepared 
themselves upon it, and shall press it to a vote. 

Mr. COWAN. I would suggest that I think 
this question should be referred to the Com- 
mittee on the Judiciary, with instructions that 
if they are of opinion that there is any doubt 
in regard to the nullity of the act of Congress 
making this cession, they report a bill author- 
izing the Attorney General to test that ques- 
tion in the courts, because it seems to me it 
must go there at last in order to determine the 
validity of that act. If that was a valid act, 
and within the scope of our power and juris- 
diction, I do not see very well how we are to 
get rid of it by a simple repeal on our part. If 
jit was not valid, and if it had no force to trans- 
for the jurisdiction of that portion of the Dis- 
trict to the State of Virginia, then the Supreme ' 
Court is the proper tribunal to determine it, and 
a case might be made by the Attorney General 
for the purpose of testing that question. ft 
seems to me that that would be the proper dis- 
position of it on the part of Congress 

I am not prepared to say that 1 do not agree 
with the honorable Senator from Ohio in think- 
ing thatthe delegation of legislative power to the 
people of the District by that act was void, and 
no matter what their action might have been 
upon it, it gave no force to that act as a stattte. 
At the same time, however, there is a question 
behind that, whether we had not the absolute 
power to legislate without delegating it at all. 
‘These are proper questions for the judiciary 
after the legislative power has exhausted itself 
upon them. I think that would be the better 
disposition of it, and if the bill is called up 
again I shall move to make that disposition 


of it. $ 

Mr. WILLEY. Mr. President, I rather hope 
that the suggestion of the Senator from Penn- 
sylvania may be adopted. I concurred fully 
with the other members of the Committee on 
the District of Columbia in regard to the inex- 
pediency of the act of Congress retroceding the 
county of Alexandria to the State of Virginia. 
T thought that the condition of the District, and 
especially of that portion of it, for the last three 
or four years indicated very plainly the rash- 
ness of that procecding and its impropriety, 
and that by all means if it be competent for us 
to acquire it again it should be done. I sup- 


_pose that there would be nothing to-day to pre- 


yent Virginia, on some pretext or other, from 
erecting fortifications commanding this city and 


| planting her cannon there, which would enable 
il her in an issue like that through which we 


have passed, to destroy the capital of the na- 


l! tion before force could be rallicd for its rescue. 


But still, while I concurred entirely with the 
committee in the propriety of again acquiring 
jurisdiction of the county of Alexandria, I 
thought there was a very grave question mm- 
volved, and I believe that it was wholly and 
exclusively aegal question, a constitutional 
question. If the act of retrocession in 1846 
wasa valid and constitutional act, then it occurs 
to me that the matter is entirely beyond our 
competency and our jurisdiction. In Febraary, 
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1846, the Legislature of Virginia passed a law 
providing for the reception within the jurisdic- 
tion of that State of the county of Alexandria, 
provided Congress should pass an act retro- 
ceding it to Virginia, and by an act approved 
July 9, 1846, the same year, that county was 
retroceded by Congress, which, in the language 
of the act itself; forever relinquished the terri- 
tory and the jurisdiction over it to the State of 
Virginia. If that was a constitutional act, what 
can Congress do now? There is a compact 
between Congress and the State of Virginia; 
there are vested rights; there is an executed 
contract; and it seems to me the territory is 
beyond our reach. If, on the other hand, as I 
believe myself, the act was unconstitutional, it 
may be, possibly, that we have a right to repeal 
the act of retrocession; but it strikes me that 
we ought to be very certain that the act of 
retrocession was unconstitutional, and very 
certain that we have the power to repeal it; 
because, if we make a mistake in this matter, 
very disastrous consequences may ensue in re- 
gard to the rights of property, in regard to 
peace between Congress and the State of , Vir- 
ginia, and in regard to very many other material 
interests. i 

It seems to me, then, that the Senate should 
be perfectly clear before it passes any Dill of 
this kind that the act of retrocession in 1846 
was without authority of law, was unconstitu- 
tional in point of fact. Therefore, sir, while 
wishing that we could have this territory back 
within our jurisdiction, believing that it is ma- 
terial in many respects, nevertheless, desiring 
that the matter may be examined by the com- 
mittee of the Senate who have such questions 
more properly within their consideration, the 
Judiciary Committee, so that we may have a 
thorough investigation of what it seems to me 
is the only material question in the premises, Í 
hope the Senator from Ohio will accept the 
suggestion of the Senator from Pennsylvania, 
and allow this bill to go to the Judiciary Com- 
mittee, with instructions or otherwise, as he 
may see proper. 

Mr. HOWARD. Do I understand the Sen- 
ator from West Virginia to move the commit- 
ment of thig bill to the Committee on the Judi- 
ciary? 2 

The PRESIDENT pro tempore. There is 
another motion already before the Senate, 
which is that the further-consideration of the 
bill be postponed until to-morrow. That is 
the motion now pending. 

Mr. HOWARD. hen, only one word in 
reply to the honorable Senator from West Vir- 
ginia and the honorable Senator from Penn- | 
sylvanjia. Iam notable to ste the necessity 
of committing the bill to the Judiciary Com- 
mittee for the purpose of getting their opinion, 
or for the purpose, rather, of making some pro- 
vision to make up a ease to be submitted to 
the Supreme Courte That case will present 
itself in some shape, even if we pass. this bill 
in its present form, or if we do not pass it. 
The question, as has been very truly said, is a 
judicial one as to the right of jurisdiction over 
that territory, and it will at some time pre- 
seut itself and be taken to the courts and there 
properly decided, whatever we may do here; 
aud Tam not able to see how we can expedite 
the decision of that question by any legislation 
of our own, or the necessity of our attempting 
to do so. 

My own opinion is, I confess, well made up 
on the question. I have always regarded the 
retrocession of the county of Alexandria to Vir- | 
ginis as having been entirely unconstitutional 
and without legal warrant. The District of 
Columbia was ceded to the United States 
by Virginia and Maryland in trust and fora 
specific purpose, and that purpose was that it 
should be the seat of Government of the United 
States, and the people in their Constitution 
declared that Congress should forever have 
exclusive jurisdiction over it, not for the gen- 
eral purposes of buying and selling land, such | 
as it possesses in regard to the Territories, but 
for the purpose of maintaining and keeping in 


the District the seat of Government, defining | 


the limits of the District, and declaring in terms 
as plainly as was possible the uses and purposes 
for which the District was to be devoted. If 
Congress is competent to retroeede to Virginia 
one half of the District thus set apart as the 
seat of Government, it is equally competent to 
retrocede to Maryland the remaining half, to- 
gether with all the buildings and other public 
property erected here by the United States for 
public purposes as the seat of Government. 
Certainly, Í think no court will ever hold or 
can hold that under the Constitution of the 
United States as it now stands and has stood 
since its adoption, it is competent for Con- 
gress to divest themselves of the title to the 
District within which the seat of Government 
was to be fixed and where it has been fixed. 

Mr. SAULSBURY. May I ask the honora- 
ble Senator from Michigan whether, in his judg- 
ment, it is competent for Congress to remove 
the seat of Government from this District to, 
any other place, and. if so, what then might 
become of this ten miles square? Could Con- 
gress do anything with it, or would it revert 
to the States of Maryland and Virginia? 

Mr. HOWARD. When the proper time 
shall arise for an opinion from me on the sub- 
ject of the competency of Congress to remove 
the seat of Government, I think I shall prob- 
ably have formed an opinion ; but I do not see 
how the inquiry of the honorable Senator from 
Delaware in any way affects the question of 
the assumption of jurisdiction over the tounty 
of Alexandria. I am notable to see it. 

Mr. SAULSBURY. I think the honorable 
Senator will see the relevancy of my question 
if he will consider for a moment that if Con- 
gress has the power to remove the seat of Gov- 
ernment from this District, Congress has the 

ower to part with the jurisdiction over this 
District or it has not. The question I wished 
to propound to the honorable Senator was, in 
case Congress should remove the seat of Gov- 
ernment from this District, would it not be 
competent then for Congress to cede the Dis- 
trict to Maryland and Virgina if it saw proper, 
or must it forever retain these ten miles square 
subject to the jurisdiction of Congress ? 

Mr. HOWARD. I regard those questions 
at the present time as immaterial and not in- 
volved in the issue presented by the bill. One 
thing, however, is quite certain, that the peo- 
ple of the United States, in granting this power 
of exclusive legislation to Congress over the 
District, intended to provide for them and their 
posterity a district wherein was to be the seat 
of Government of the United States; and I 
think that when Congress assumes to retrocede 
the District, either to Virginia or to Maryland, 


it undertakes to exercise a power which is in | 


violation of the intention of the American 
people in making the grant, as well as of the 
terms of the grant themselves. Of course, if 
the Senator from Ohio desires this bill to go 
over until to-morrow, I shall make no objection. 

Mr. COWAN. The honorable Senator from 
Michigan is of opinion that the statute making 
the retrocession was void. 

Mr. HOWARD. Yes, I think it was. 

Mr. COWAN. Ifthat be a correct opinion, 
then this legislation is wholly superfluous, and, 
indeed, has no meaning whatever, because if 
that statute was void it was as nothing; it was 
the same precisely as though nothing had been 


|; done; and to repeal it is the same precisely as 
| to repeal that which never had any existence. 


if that statute was a nullity, the proper mode 
by which to determine that question is by a quo 
warranto issued to the officers who exercise 
power and authority under it by virtue of the 


| retrocession. That would bring the question 


up. If, on the other hand, it was not a nul- 
lity, if it was a good, valid, and binding stat- 
ute, for the purpose of transferring the county 
of Alexandria to the jurisdiction of the State 
of Virginia, then this act of Congress would be 
a nullity in attempting to repeal it without the 
consent of the State of Virginia. 

I, for my part, believe that the whole of this 
territory as well as the various parts of it are 
within the control of Congress and of the Legis- 


| tutional. 


latures of Virginia and Maryland. I have no 
doubt of that, and that if we should choose to 
transfer the seat of this Government to some 
other place, the people of this District would 
not be left without a government, nor would 
they be within the jurisdiction of the United 
States; they would be provided for by trans- 
ferring them to the States to which they ori- 
ginally belonged. I have very little difliculty 
on that point. Bat I think it would be proper 
for the Judiciary Committee to inquire, and, if 
necessary, report a resolution instructing the 
Attorney General to make a case to determine 
this question. If the people of the county of 
Alexandria are governed by the State of Vir- 
ginia against their rights, they should be re- 
lieved from that power, and they shonld be put 
under that authority to which they justly and 
properly belong, but that isto be done through 
the medium of the judiciary, not through our 
agency. 

Mr. WADE. I am perfectly aware that this 
like every other. law is subject to the opinion 
and action of the courts when it shall be brought 
before them, I have no doubt, and I presume 
there is no lawyer in the Senate who has any 
doubt, that the act of retrocession was an 
unconstitutional act, and therefore void; but 
those acts that lawyers and judges believe to be 
void are exceedingly embarrassing to the peo- 
ple, for their rights will be, for the time being, 
displaced by laws that are really unconstitu- 
tignal, and men are frequently ‘subjected to 
great hardship and great wrong by laws that 
are really unwarranted and unconstitutional 
and will finally be declared void. Such, of 
course, Lregard this law tobe. You may bring 
it before the courts and annul it in that way; 
but the reason why I suppose Congress ought 
to act upon the subject is that it makes a great 
difference to the people there whose rights have 
been displaced and outraged by this unconsti- 
tutional legislation, and they have a tight to 
have Congress clear this unconstitutional law 
out of their way and put them in statu quo ante 
bellum. If we sre clear that the law was un- 
warranted by the Constitution, that it was got 
up in troublous times, when mei did not con- 
sider the full purport of what they were doing, 
or that it was for the nefarious purpose of ob- 
taining a particular advantage in contemplation 
of what was subsequently done, in my judgment 
itis the right of that people, who never con- 
sented to the act, to have it wiped out of their 
way; and then if the other party contend that 
it was constitutional and that Congress had a 
right to pass it and no right to repeal it, let 
them contest it. 

We are told that if it shall be determined 
that the act of retrocession is constitutional, 
we shall be in a very bad predicament by pass- 
ing a Dill to repeal it. Sir, is it possible that 
any lawyer will argue here that one Congress 
may pass a law that another cannot repeal? 
The act of retrocession, I think, was unconsti- 
Every gentleman that I have heard 
speak upon the subject believes it to be clearly 
unconstitutional. It is an incumbrance, how- 
ever. It is a cloud thrown over the tile of 
every man in that portion of the District who 
holds his property under the original titles, and 
who has a right to have thom confirmed; aud 
every man who has a right to live under the 
jurisdiction of the Government of the United 
States in that portion of the District has had a 
wrongful doubt or cloud thrown over his pos- 
session, and thrown over it, too, by Congress ; 
and Congress ought to wipe it away if they 
regard it. We ought not to suffer an unconsti- 
tutional law to rest on our statute-books a mo- 
ment after we come to the conclusion that it is 
unwarrantable and wrong. It makes a great 
difference to the people of that portion of the 
District whether you repeal this law, wipe it 
ont, and leave thein as they were before, or 
whether you hold them to test the validity of a 
law that everybody supposes to be u neonstitu- 
tional. I think it is the right of the Union 
péopie of Alexandria county to have this law 
that is supposed to be unconstitutional re- 
pealed. 
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If itis not unconstitutional it ought to be | 


repealed. Undoubtedly if itis a constitutional 
law it is in our power to repeal it, and there 
are paramount reasons that should induce us 
to do so. The great reasons which induced 
our forefathers to make this District as large 
ag it was originally, and to which | alluded 
before, are paramount reasons why we should 
preserve it in that position. Yea, sir, infinitely 
stronger reasons should move us now than did 
then. Their foresight wasa pradent one. We 
suffered great inconvenience during the recent 
war because this jurisdiction was supposed, by 
this law, to be in old Virginia, which wag hos- 
tile to and at war with us. I think I know 
that if it had not beén for this unconstitutional 
legislation the southern States would have 
been invaded much sooner than they were, and 
with much greater cificiency. We were put 
back pondering óver the question whether we 
would invade a sovereign State, and with two 
hundred thousand men on this side of the 
Potomac we stood hesitating a long time 
whether we would march them into a sov- 
ereign State. The enemy had possession there 
in that jurisdiction which belonged to us, and 
which this unconstitutional law had deprived 
us of. We gave them the advantage of quar- 
tering their troops in Alexandria and other 
strongholds in the District, where they could 
assail us. 

I gay, then, if the law was constitutional it 
ought to be repealéd and the territory rean- 
nexed, for public purposes, for purposes of 
defense. Kor that matter, I do not care whether 
you say the act was constitutional or unconsti- 
tutional. If it was a constitutional law, the 
same reasons that induced those who laid out 
this District to lay it out of its original size, 
that they might defend themselves against ag- 
gression, should be insisted on now by us. If 
it was not an unconstitutional act, it was an 
„exceedingly improvident act. 

Mr. WILLEY. The Senator from Ohio will 
allow me to propound a question to him. I 
think I understood him to say that the law of 
‘yetrocession should be repealed, although it 
might be constitutional. i 

Mr. WADE. Yes, sir. ane 

Mr. WILLEY. Does the Senator believe 
it is competent for Congress, without the con- 
sent of the State of Virginia, to repeal the law 
of retrocéssion, provided it was constitutional? 

Mr. WADE. I do not suppose that it is 
possible for any one to come to the conclusion 
that this joint act of three parties, as I said 
before, could be annulled by any two of them. 
When Maryland and Virginia nade their grants 
and the General Government accepted them, it 
was the joint actof all, and cannot be annulled 
without the consent ofall. Ivenif the act of 
retrocession was constitutional, I suppose it 
would be in our power to reacquire the terri- 
tory, and that, too, against the will of Virginia 
and her Legislature. So I think. Ido not 
see what right has attached to her. But, how- 
ever that may be, we ought, in my judgment, to 
do more than to tcll the men whom wé have 
wronged by an act that we believé to be uncon- 
Stitutional, to work ont their own salvation 
through the courts. Ithink we ought to undo 
that which we have wrongfully done. T think 
it is due to those people. whose rights have 
been infringed upon by our unconstitutional 
legislation, and it is no more than justice and 
right that we should wipe out this act, and if 
any one claims that its repeal is unconstitu- 
tional, let those who so believe and who regard 
the original law as constitutional test the ques- 
tion before the proper tribunal. Every Sena- 
tor who has yet spoken on the subject seems 
to intintate no doubt that the act was wrongful 
and without constitutional authority. Let us 
give the benefit of that opinion to those Union 
men whose rights have been infringed upon by 
it, and let those who believe that it is a consti- 
tutional act take the initiative, with the burden 
on their pockets, of going into court and show- 
ing that itis constitutional. But let us legis- 
late upon our convictions, and let us not legis- 
laté to the detriment of those who, we believe, 


‘passed the original law did not so regard it. 


thing, and we propose to take up in committee 


have been wronged. have no doubt-that this 
isa judicial question if we see fit to treat it so, 
and so are many other questions. Those who 


it was tréated as a legislative question then, 
and it ought to be so with us. 

Now, sir, I hope that the bill will be post- 
poned until gentlemen’s minds shall be turned 
to it more particularly than they are now, and 
we will take it up at a convenient season and 
endeavor to dispose of it. +f 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to postpone the further 
consideration of the bill until to-morrow. 

The motion was agreed to. 

MILITARY PEACE ESTABLISHMENT. 


- Mr. WILSON. I move to take up Senate 
bill No. 401, to increase and fix the military 
peace establishment of the United States, with 
a view to fixing a time for its consideration. 

The motion was agreed to. - 

Mr. WILSON. Imove that the bill be made 
the special order for to-morrow at one o'clock. 

Mr. TRUMBULL. Before the question is 
taken on that motion, which I do not know 
that I have any objection to, I wish to inquire 
of the chairman of the Committee on Military 

Affairs in reference to another subject about 
which I am receiving a great many letters, and 
that is, when he proposes, or if he proposes at 
all, to take up the bill from the House of Rep- 
resentatives relating to the equalization of sol- 
diers’ bounties. It is a matter that I think the 
Senate should act upon. The country is look- 
ing for action, and I should like to know when 
the Senator from Massachusetts proposes to 
bring that subject before the Senate, if at all. 

Mr. WILSON. In reply to the Senator, I 

have simply to say that the Committee on Mil- 
itary Affairs reported a bill on that subject some 
weeks since, before the bill alluded to passed 
the House of Representatives. The bill re- 
ported by the Military Committee of the Senate 
1s a real equalization bill; the bill of the House 
of Representatives is not that, but it is some- 


to-morrow morning the House bill and the 
othei billand consider them together and see 
what we can do, and J think we shall have a 
report introduced on the subject. 

Mr. TRUMBULL. ‘That is entirely satis- 
factory tome. I think it important that the 
subject should receive attention. I think the 
country expects it, and I trust we may have a 
report that will satisfy the country upon that 
subject, and will in fact equalize the bounties 
of soldiers. 

Mr. HOWARD. I do not rise to discuss 
the matter, but merely to say that that is a 
subject which the Committee on Military Af- 
fairs have had before them during a very large 
portion of the session, and to which their most 
anxious attention has been directed at numer- 
ous meetings, and I can assure the Senator 
from Illinois that the Committee on Military 
Affairs have been diligent in their attention to 
the subject, and that I expect before the pres- 
ent séssion. shall close the bill to which he 
refers will be taken up and passed. I, for 
one, am strongly in favor of the equalization 
of bounties among the soldiers. 

The PRESIDENT pro tempore. The ques- 
tionis on the motion of the Senator from Massa- 
chusetis to make the bill (S. No. 401) the spe- 
cial order for to-morrow at one o'clock. 

The motion was agreed to. 

CHARLES M. STOUT. 


Mr. WILSON. I move to take up House 
bill No. 641, for the relief of Charles M. Stout. 

The motion was agreed to; and the bill (H. 
R. No. 641) for the relief of Charles M. Stout, 
late a second lieutenant in company B, seventh 
regiment Pennsylvania Reserve corps, was con- 
sidered as in Committee of the Whole. Itisa 
direction to the proper accounting officers of 
the War Department to cause to be stated the | 
account of Charles M. Stout, late a second lieu- 
tenant of company E, seventh regiment Penn- 
sylvania Reserve corps of volunteers, and to 
allow him pay and allowances as such officer 


| from. the date of his appointment, by general 
‘orders of General McClellan, at Harrison’s 
Landing, in Virginia, during the time he served 
as such officer, from August 1, 1862, to Janu- 
ary 80, 1863, inclusive, the time he réturned 
again to the ranks as a private soldier, and to 
pay the amount due to him or his legal repré- 
sentatives. í en i 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 
EXECUTIVE BUSINESS. 


Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of executive business, 

Mr. TRUMBULL. I hope not at this early 
hour; it is not half after two o’ clock ; and there 
are some important bills that we want to act 
upon. The Senator from Vermont [Mr. Po- 
LAND] has a bill which he has been trying every 
day for a week to get the floor to call up. 

Mr. GRIMES. What is that? 

Mr. TRUMBULL. A bill in relation, to 
payment for quartermaster’s and coiumissary 
stores. : ‘ 

Mr. GRIMES. Thatis a bill which has been 
contested here day after day, and one-which we 
ought not to proceed to the consideration of 
when there are not more than ten or twelve 
Senators here, not more than half a quortim: 

Mr: TRUMBULL. Many Senatorsare about 
the building who will be here as soon as the 

eas and nays are called. 

Mr. GRIMES. I am opposed to going on 
with legislation of such magnitude when there 
is nobody here to transact the public business. 

The question being put, there were, on a 
division—ayes 12, noes 5; no quorum voting. 

Mr. TRUMBULL called for the yeas and 
nays, and they were ordered. 

Mr. TRUMBULL. I wish to state, as severa 
Senators have come in since the motion was 
made, that there is important legislative busi- 
ness, and now we are trying to getup a bill 
that has been considered several times in the 
Senate and postponed by the expiration of the 
morning hour—a bill providing for payment for 
commissary and quartertifaster’s stores—in my 
judgment abill which ought to be passed, which 
is due to the loyal men who have not received 
pay. Itis extending the law which we now 
have to other portions of the country. I hope 
the motion to go into executive session will not 
earry at this hour. 

The question being taken by yeas and nays 
resulted—yeas 12, nays 16; as follows: 

YEAS—Messrs. Foster, Grimes, Henderson, How- 
ard, Morgan, Nesmith, Norton, Nye, Sherman, 
Sprague, Sumner, and Wilson—12, 

NAYS— Messrs. Clark, Cowan, Cragin, Davis, Guth- 
rie, Harris, Hendricks, Howe, Lane of Indiana, Po- 
Jand, Riddle, Saulsoury, Trumbull, Van Winkle, 
Wade, and Willey—16.. 

ABSENT — Messrs, Anthony, Brown, Buekalew, 
Chandler, Conness, Creswell, Dixon, Doolittle, Ed- 
munds, Fessenden, Johnson, Kirkwood, Lane of Kan- 


sas, McDougall, Morrill, Pomeroy, Ramsey, Stewart, 
Williams, Wright, and Yates—21. 


' So the motion was not agreed to. 
PAYMENT FOR ARMY SUPPLIES. 


On motion of Mr. POLAND the Senate re- 
sumed the consideration of. the bill (S. No. 
217) to provide for the payment for qüarter- 
master’s stores and’ subsistence supplies fur- 
nished to the Army of the United States, the 
pending question being on the amendment pro- 
posed by Mr. Srracur to strike out, in Hine 
eight of section one, ‘‘ Quartermaster General 
of the United States,’’ and insert “Secretary 
of War ;’’ to strike out, in line ten of section 
one, ‘* Quartermaster General,” and insert 
| ‘Secretary of War;’’ ih section two, line six, 
strike out ‘‘ Commissary General “of Subsist- 
ence” and insert ‘ Secretary of War ;’? and in 
lines eight and nine of section two, to strike 
out “Commissary General of Subsistence” and 
insert “í Secretary of War.” 

i Mr. POLAND. I hope the amendment will 
| not prevail. The provisions of this bill are 
precisely the same as those of the act of July 
4, 1864, providing for payment for quarter: 
master’s stores and subsistence supplies in the 


l loyal States. This bill merély extends the pro- 


3582 


July 5, 


visions of that law over the whole country ; and 
the Quartermaster General’s office and the. 
subsistence, department have had the subject | 
of allowing these claims under the law of 1864 
until the present time, and if this amendment 
should prevail and the matter should be given 
to the Secretary of War, of course the business 
must be done in some of the subordinate de- 
partments of that office, and I see no reason 
why it may not as well be left, as it was by the 
law of 1864, to be determined by these depart- 
ments, and go from them to the Third Auditor, 
according to the existing law. 
The amendment was rejected. 


Mr. TRUMBULL. I move to add the fol- 
lowing by way of proviso to the bill: ; 


Provided, That the claimant mustin proof of his 
loyalty establish by evidence that from the time his 
elaim accrued and ever since he has firmly and faith- 
fully maintained his adherence and allegiance to the 
Government of the United States by defending its 
canse against the government and forces of the so- 
called confederate States of America. in all suitable 
and practicable ways and according to his ability and 
opportunities. 


The amendment was agreed to. 


Mr. HOWARD. I had oceasion, sir, the 
other day when this bill was before the Senate, 
to make some remarks upon it, and to say that 
I was opposed to the passage of such an act. 
It is*very true that the amendment which has 
just been adopted by the Senate in regard to 
the evidence of loyalty of the claimant relieves 
it somewhat of the objections I entertained to 
it; but it does not by any means remove all my 
objections. 

The operation of the bill, if it shall become 
a law, will not be restrained, as was that of the 
act of 1864, to the States in rebellion, but will 
affect every State of the Union, whether loyal 
or disloyal; and under the bill, every man in 
a disloyal State whose property has been taken 
will be enabled to present his claim to the 
Quartermaster General or Commissary Gen- 
eral, as the case may he, for indemnification 
out of the Treasury of the United States for 
property thus taken. Ido not recognize this 
as a sound principle of legislation so far as the 
insurgent States are Concerned. Itis the theory 
of our Government that the majority in a State 
shall rule, and such is the practice. ` Every one 
of the insurgent States was carried out of the 
Union and involved in the rebellion either by 
the direct vote or by the assent of a majority 
of its citizens. In 1861, atthe breaking out 
of the war, Congress passed an act by which 
the President was authorized to declare States 
and parts of States in insurrection against the 
Government. In pursuance of that general 
law, he, from time to time, issued his procla- 
mations informing the world that these States 
were in insurrection, until eleven States of the 
Union were involved in that denunciation. As 
l said on a former occasion, these insurrec- 
tionary States and all their population, old and 
young, male and female, loyal and disloyal, 
became, in law, and to all practical purposes, 
the enemies of the United States; and became 
such under an act of Congress, for the procla- 
mations were all issued in pursuance of that 
act. 

Now; sir, here is a proposition to allow 
every person throughout the rebel districts 
whose property may have been taken in the 
regular and necessary operations and move- 
ments of our armies to put down the rebellion, 
to claim an inde:anity for property taken by 
our Army in the course of those necessary j 
Operations. The insurgent States, as political | 
communities, were, in the sense of the laws of 
war and the laws of nations, the enemics of 
the United States, and all their property, no | 
matter of what kind or description, was liable 
to be seized in the course of the operations of 
the war by the Union armies who entered their 
territory, and liable in precisely the same sense 
that the property of alien enemies in a foreign 
country would be liable to be taken and used 
by the Army of the United States that should 
enter its territory in the prosecution of a war. 

It was the misfortune of loyal men who hap- 
pened to be within the insurgent districts that 


i says the law of war establishes. 


their property was thus taken. Itwas their mis- 
fortune to reside in a community the majority. 
of which became, by their voluntary act, the en- 
emies of the Government; but, sir, I submit it 
is one of those misfortunes which cannot be 
guarded against. Itis one which befalls every 
people against whom a war is carried on. It 
might be claimed of the United States with equal 
consistency that they should pay persons resid- 
ing in a foreign country with whom we should 
be at wara like indemnity simply upon the 
ground that they were at heart friendly to the 
United States, although in a hostile country. 
Such a payment out of the public Treasury 
would be an anomaly in the history of war. 
Mr. President, I have as much commiscration 
for the Union men in the rebel States who 
have been overborne and oppressed by the 
majority as any other member of the Senate ; 
but [ cannot consent to indemnify them simply 
because they happen to be thus unfortunate. 
It is one of the misfortunes which the individ- 
ual must bear, and does bear in all other cases 
of war, unless the evil has been removed or 
alleviated by the treaty of peace, which some-. 
times takes place. 

Now, sir, can the honorable Senator from 
Vermont, who urges the passage of this bill, 
inform the Senate what amount of money is 
likely to be claimed and taken out of the Treas- 
ury to furnish the indemnity this bill will require? 
He informed us the other day that.probably it 
would only call for some few millions.. What 
warrant has he for saying that it will only call 
for a few millions? Does he not know, do we 
not all know, that these-claims will spring up 
as thick and as pestilential as the frogs of Egypt, 
in every nook and corner of the late confeder- 
acy? His reply is, that only loyalmen will be 
allowed to prosecute their claims, and that such, 
and such only, can come into court or go before 
the Commissary or the Quartermaster General. 
Sir, the history of this rebellion has developed 
satisfactorily to my mind a state of morals on 
the part of the rebels which forbids me to place 
any confidence in their oaths or assurances. 
The whole thing from beginning to end, both 
at home and abroad, has been a continuation 
of the basest perjury and perfidy that could be 
committed. Will it be difficult among such 
persons to find witnesses to come forward and 
swear that A B, although a blood-stained rebel 
from the beginning to the end, was neverthe- 
less a good Union man at heart, and that he 
always spoke in favor of the Union on all proper 
oceasions, as required by the amendment of 
the Senator from Illinois? . 
I can prove by witnesses to be called from the 
rebel States any claim belonging to any person, 
not even excepting Davis himself, or Lee; I 
can multiply witnesses by the score who will 
swear that the claimants are and ever have been 
loyal men. Itcosts them nothing. They have 
no conscience about it. They would as soon 
swear that black is white or white black if 
thereby they can get money out of Uncle Sam’s 
Treasury and put it in the pockets of their 
friends. I will not open the Treasury to so 
great a danger, one which in its effects hefeafter 
is so well calculated to impose, and which must 
indeed inevitably saddle the United States with 
an enormous amount of unjust debt—a debt 
which is to be counted by millions upon mil- 


lions and thousands of millions before these | 


claims will all be settled and adjusted. Sir, I 
am opposed entirely to the enactment of any 
law on the subject going beyond the limit fixed 
in the act of 1864, which allows persons whose 
property has been taken in the loyal Statesand 
receipted for to present their claims. 

Mr. HENDRICKS. I am not willing- to 
admit that the relation existed between the true 


men of the country and the Government dut- 


ing this war which the Senator from Michigan 
I do not be- 
lieve that a citizen of one of the southern 
States, if he were true to the Government, 
became, because of the insurrection, an alien 
enemy in the sense defined by the laws of war. 
But suppose the proposition of the Senator to 
be truc; suppose that the law of war does fix 


Sir, under this bill į 


‘resorted to, 


their relation as he describes it; and suppose 
that it be a legal right of the Government to 
take the property of citizens in the enemy’s 
country for the public use, is he in favor of 
exerting that right of war against a man in the 
Southern States that has stood out against the 
rebellion, that has been true all the while to 
the country, that was true under circumstances 
of embarrassment that no man in the North 
experienced? 

Mr. HOWARD. If the Senator will allow 
me, I will answer his question. 

Mr. HENDRICKS. Certainly. 

Mr. HOWARD. That is not a question for 
me to decide. That isa question to be decided 
by the commander in the field who is leading 
the army, and who is to be the judge of the 
necessity of taking the private property of per- 
sons, citizens of the community where he is, in 
the act of prosecuting the war. That is not for 
me to determine. 

Mr. HENDRICKS. I think this bill makes 
the question for the Senator and each Senator 
to decide. We mustdecide upon the question 
of right and conscience, whether we ought to 
take the property of a true man in the south- 
ern States, a man who, against the force of 
popular opinion, in presence of personal dan- 
gers, stood up for his country in the war— 
whether we shall visit upon him the stern rule 
which may be enforced against a public enemy. 
As a matter of conscience and right, merely 
because there may be a technical right which 
we can enforce, shall we doit? I think it is 
not right to do it. 

But, sir, this country has not been in the 
habit of enforcing that right of war to which 
the Senator from Michigan refers. When our 
columns invaded:Mexico our commanders did 
not choose to treat even the Mexicans, who 
were unquestionably foreign enemies, in the 
sense and manner which the Senator now de- 
mands against our own citizens in the south- 
ern States, but when our commissary and quar- 
termaster’s departments took supplies for the 
Army from the people of Mexico, they were 
paid, and paid the full value, so that when our 
Army passed over a section of country it left 
friends instead of enemies; and the whole body 
of our people approved the policy adopted by 
General Scott and General Taylor in that re- 
gard. And now a principle and a policy which 
we adopted wisely, and which was approved by 
the country in a war against a foreign Power 
when our Army invaded that foreign coun- 
try, is not regarded by the Senator as proper 
to be extended to the true men of our own 
country in the late controversy. Mr. Presi- 
dent, I cannot understand this at all. I can- 
not understand why a loyal man in the South 
shall not be paid for any article that he has 
supplied to the Army. 

My objection to this bill when it was before 
the Committee on the Judiciary and we were 
considering it there was, that it did not go far 
enough; that it did not take away the adjudi- 
cation from the Quartermaster General who, 
in regard to these claims, is exceedingly close 
and hard, while in other respects the money 
goes by the millions. That is the objection I 
have to the bill; but I did not suppose any 
Senator would say that a loyal man in the 
South who is entitled to peculiar regard should 
not be paid for his property when that property 
went to feed the soldiers and horses of our 
Army, simply on the ground that we may claim 
a technical rule of war against him. Ido not 
think we have that claim. Ido not think such. 
men were foreign enemies. I think they were. 
citizens- within the limit of our own country’ 
struggling for that country. These are the. 
plain views that will govern my vote upon 
this question. 

Mr. NESMITH. Icannot reconcile the posi- 
tion taken by the Senator from Michigan with 
my ideas of jugtice in a case of thiskind. How- 
ever true it may be that one great nation war- 
ring against another may have the abstract; 
right of seizing and using private property for: 
public use, it is a right that is very seldom 
The Senator from Indiana very 
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correctly states that in the war with Mexico 


we refrained from exercising any rights of that- 


kind, and invariably paid for all property taken. 
No property was confiscated excepting public 
property. If we were in the habit of exercis- 
ing that forbearance with a foreign nation, aff 
if that leniency is universally excrcised by civ- 
ilized Governments toward one another, I think 
it hardly becomes us to adopt a rule at this 
time that will be so oppressive on the Union 
men who adhered to the Government in the 
southern States during our recent rebellion. 
Why, sir, if the idea had been proclaimed at 
the commencement of this war that the prop- 
erty of every man in the South would be taken, 
no matter what his convictions were or how 
strong a friend he was of this Government, how 
many friends should we have had there? We 
should have driven every man from the sup- 
port of the Union cause. I think the propo- 
sition is monstrous, to say that the property of 
a man who, living in that country and contend- 
ing against all obstacles, adhered to the Gov- 
ernment, should be seized, and that he should 
receive no compensation for it. À 

Sir, I do not believe in the theory advanced 
by the Senator from Michigan, that the fortunes 
and condition of every cilizen. of a State fol- 
low the condition of a State or follow any the- 
ory that the State may adopt. If the major- 
ity of a State see proper to go into secession 
against the wishes of a minority, I think the 
minority have rights that are entitled to pro- 
tection. I do not believe that every man be- 
comes a rebel because he happens to live in 
a rebel State. Why, sir, it was only a few days 
since that the Senator himself made a speech 
in favor of paying Mr. Pettigru, of South Car- 
. olina, for his library; Mr. Pettigru, who, under 
the very construction that the Senator places 
upon this question of national law, must have 
been a rebet himself. Ifthe condition of Mr. 
'Pettigru, he living in a southern State, neces- 
sarily followed the condition of the State, then 
the Senator from Michigan perpetrated a gross 
and palpable wrong in voting $5,000 to a man 
who wasa rebel, not personally a rebel, but who 
became a rebel by virtue of a majority of the 
people of his State being rebels, although at the 
same time the Senator admitted that this man 
was loyal himself. If Mr. Pettigru’s library 
or Mr. Pettigra’s property had been taken for 
the use of the United States, I should think 
he would have just as much claim for pay for it 
at the hands of the Government as he had for 
pay for a library which the United States had 
never taken from him. I think the position of 
the Senator upon the pending question and the 
one which was under consideration the other 
day is grossly at variance. 

Mr. HOWARD. Iam not able to see the 
inconsistency that the honorable Senator from 
Oregon imputes tome. What was the case of 
Mr. Pettigru? So far as the precedent cited 
by the Senator has anything to do-with this 
case, it is this: Mr. Pettigru was a Union man 
in sentiment, and so remained» until the time 
of his death, which was sometime after the 
breaking out of the war. He left a large pro- 
fessional library, which his heirs or representa- 
tives proposed to sell to the United States. 
When that proposition was before the Senate, 
I voted to buy the library, and to give a quid 

ro quo simply to the heirs of Mr. Pettigra. 
With that very simple transaction I donot con- 
ceive that the laws or usages of war have any- 
thing to do, or that they have any sort of ap- 
plication in the remotest degree. 

It is very true, probably, that during the in- 
vasion of Mexico by General Scott there were 
occasional payments to the enemy for property 
furnished by them and sold to the Army and 
used by the Army; but the Senator from In- 
diana will not undertake to say, I fancy, nor 
will the Senator from Oregon, that such a thing 
as foraging upon the enemy while the Army 
was in Mexico never took place. According 
to my recollection, and I was not inattentive 
to the events which transpired during that 
war, the system of foraging and seizing private 
“property for the use of the Army without com- 


pensation was as general on that occasion as 
in other modern wars; and certainly the Gov- 
ernment of the United States have never been 
éalled -upon to pay to the friends of the Uni- 
ted States residing -in Mexico any money or 
other compensation for the seizure of private 
property belonging to them during our mili- 
tary operations in that republic. ` 

Mr. NESMITH. I will underfake to cor- 
rect the Senator there. There have been im- 
mense claims preferred to this Government of 
the very character of seizures that he speaks 
of, and a great many of them have been paid 


—claims of citizens of the United States resid-` 


ing in Mexico whose property was seized dur- 
ing the war. . i 

Mr. HOWARD. I am not talking about 
citizens of the United States; I am talking 
about Mexicans who were national enemies at 
that time. Ihave yet to learn that they have 
made any such application, much less that the 
Government of the United States has paid 
them—Mexican citizens and public enemies— 
for property taken from them without compen- 
sation by the American Army in its operations 
in Mexico. I fancy. the Senator will not be 
able to produce a single instance of it; and I 
presume that no Senator can produce a single 
instance of the kind in the history of all wars, 
ancient or modern, where the Government has 
stepped in and paid a public enemy for prop- 
erty taken by its army in the course of its reg- 
ular operations. 

The Senator from Indiana insists that the 
insurgents are not to be treated or considered 
in fact orin-law as alien enemies. I have not 
so stated. I have never intimated that they 
were aliens; but that they were enemies and 
belligerents for the purposes of carrying on the 
war is evidenced by the whole course of our 
proceedings from the beginning to the close 
of the contest. It isnot necessary that a party 
should be an alien in order to become an en- 
emy. Sir, the very necessity of the case im- 
posed upon us the duty, growing out of motives 
of humanity and the observance of the laws of 
war as connected with humanity, to recognize 
them as belligerents, and of course as enemies 
for that purpose. We recognized their whole 
communities as enemies. 

Mr. SAULSBURY. L simply wish to refer 
the honorable Senator to a case. I suppose 
that if it is proper to pay for the destruction of 
the property of a Union man in one of the re- 
volted States, it is equally proper to pay for the 
property which was taken in those States. 
Daring this present session of Congress you 
passed an‘act giving $10,000 to a gentleman 
residing in Virginia, and that was one of the 
States in revolt, on account of damages done 
to his property; and if you give $10,000 on 
account of damages done to a Union man’s 
property.in Virginia, why should you not give 
compensation where you take his property and 


useit? 

Mr. HOWARD. Iam not aware that any 
such law has passed Congress. 

Mr. SAULSBURY. [I allude to the case of 
Armes. 

Mr. HOWARD. That has not passed and 
is not a law. . f 

Mr. SAULSBURY. It passed the Senate. 

Mr. HOWARD. No, sir. 

Several Senarors. It did pass, but was 
reconsidered. f 

Mr. HOWARD. At all events it has not 
become a law. There may be exceptional 
cases presenting individual hardships of peca- 
liar character, invoking the humanity and the 
benevolence of Congress, and invoking relief. 
We have ground to expect that there are such 
eases. When such a case shall be presented, 
I shall be entirely willing to consider it npon 
its individual merits; but I will never agree— 
and I do not think the Senate ought to agree 
—to pay for all the property which may have 
been taken even from Union men in the rebel 
States during the prosecution of the war. Sir, 
it was a misfortune brought upon those-men, 
in common with all other people in the State, 
by the declaration and prosecution of the re- 
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bellion against the United. States; and I will 
never consent to take thé money of my eon- 
stituents, their hard earnings, and hand it over 
to a quartermaster or a commissary general 
to be paid to a man who, notwithstanding the 
witnesses and proofs he may adduce of. his 
loyalty, may have been, and in most cases will 
turn out to have been, an arrant rebel. Iam 
not to be deccived and trepanned in this way. 
I will grant as readily as any gentleman relief 
in individual cages where thé proof is clear and 
undoubted; but I will not put this immense 
power of granting or withholding this relief 
into the hands of a subordinate officer of the 
United States who may proceed to hear the 
case ex parte, and to make up his mind upon 
perjured testimony, where it will be impossi- 
ble for.us to hold the officer to anything like a 
proper accountability. The whole thing, in 
my judgment, is loose and in ‘the highest de- 
gree dangerous to the country, and especially 
to the Treasury. 

Mr. WILSON. I move to amend the bill 
by striking out in the sixth. and seventh lines 
of the first section, after the word ‘‘same,” the 
words ‘‘ or which may have been taken by such 
officer without giving such receipt; so that 
it will read: i 

That all claims of loyal persons, not exceeding 

3500, for quartermaster’s stores actually furnished to 
the Army of the United States and reeeipted for by 
the proper officer recciving the same, may be sub- 
mitted to the Quartermaster General, &e. 

I believe it was the common practice during 
the war for officers of the United States seizing 
individual property to give a receipt for that 
property, when the officer seizing it believed 
that the individual owning it was loyal to the 
United States, or well disposed to the United 
States, and I take it there was very little prop- 
erty taken during the war from persons who 
had any pretense to be loyal men that was not 
receipted for by the officer taking that prop- 
erty. If we are to pay for that property for 
which a receipt was given, we shall know some- 
thing as to where we are; but if we are to 
allow the provision to stand that I have. moved 
to strike out, that any person who had property 
taken, or had not, who can trump up a case may 
go before the Quartermaster General or Com- 
missary General and prove that he had prop- 
erty taken, I think we shall throw open the 
Treasury to claims of millions upon millions 
of dollars all depending upon the oaths of men 
whose oaths we know never were worth any- 
thing whatever, ‘and have been proved so, and 
are proved so to-day.. Why, sir, a year ago 
all through the country from the Potomac to 
the Rio Grande, everybody was professing to 
have done but very little during the war; they 
were very good friends of the United States ; 
they were forced into doing what little they 
did; there was a power somewhere that, con- 
trary to their wills, put them into the war. 
That was the common talk. To-day, from the 
Potomac to the Rio Grande, there is boasting 
of what has been done. Everywhere they telt 
us how much they did, not how little they did; 
that they went into the rebellion voluntarily 5 
and if we are to believe what we are told now, 
there was hardly a loyal man during the war 
in the rebel States, and in many of those States 
not any. Perhaps if we pass this bill we shall 
have another pretense of loyalty, and thousands 
of men who were enemies of the country during 
the war will tramp up evidence and come upon 
the Treasury of the country, and profess that 
they were quite loyal during the war, because 
the Treasury will be open to the oaths that they 
will present to us. 

Now, sir, if this amendment shall be adopted 
Tam willing that the bill shall pass to allow men 
who hold the receipts of this Government to 
have their casesexamined. Many of those men 
were not loyal. Our officers were very kindly 
disposed toward the people ofthe South. Every- 
body knows the social influence that was exerted 
upon them during the war. Everybody knows 
how many of those officers were persuaded to 
say things and do things and sign papers that 
they ought never to have done. But, sir, les 
us provide that the persons who hold certificates 
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for property taken gay come forward and prove 
their cases, and let us wait awhile at any rate 
before we opén the Treasury of the United 
States to the innumerable claims that will be 
made, for I take it that every man that has lost 
a horse or an ox ora bushel of corn or any- 
thing else during the war by our armies or by 
the rebel armies will try to find his way to the 
Treastry of the United States to get pay. The 
rebel treasury iš gone; they cannot go there 
for it; and we shall not only have to pay mil- 
lions of dollars for what our own armies took, 
but for what was taken by the rebel armies, if 
we are to allow thosé who have not the cer- 


tificates of an Army officer that they had theis |i 


property taken at all to make up cases. I take 
it there is no difficulty in making up a case. 
We all know the oaths that have been violated 
during this war. We know the oaths that have 
been taken sinċe the surrender of Lee’s army. 
Weall know that oaths have come to.be of very 
little account when they are in any way directly 
or indirectly connected with this rebellion, so 
far as any persons that have opposed the Gov- 
ernment are concernéd. I hope, sir; that this 
amendment will be adopted, that we shall deal 
with the loyal people who have certificates from 
officers of the United States that their property 
was taken for thè use of our armies, and that 
persons who have no such certificates will, at 
any ‘rate, not be provided for at the present 
time. : 

Mr. EDMUNDS. I am very much surprised 
at some part of the observations ‘of my friend 
from Massachusetts, particularly in respect to 
the state of entire treason which he supposes 
to have existed at the South, and which seems 
to be the basis of his opposition, in a degree, 
at any rate, to the repayment to loyal, patri« 
otic men, if there be any such there, of the cost 
of supplies which went to furnish our armies. 
I have always been taught to believe that when 
this rebellion broke out there were- thousands 
and hundreds of. thousands of citizens of the 
southern States who were just as loyal, in the 
highest sense of the term, to this Government 
and to our flag as the Senator from Massachu- 
setts was, or as myself. 

Mr. WILSON. I am sorry the Senator is 
so misinformed. 

Mr. EDMUNDS. It has been contended so 
by all political parties; it has been assumed to 
be so by every sane man on this continent down 
to this day, I believe. What is the evidence of 
it, if we must go into evidence upon that sub- 
ject now? Were we not told during the war, 
and at times by the Senator himself, I think, 
that a large proportion of the population of the 
South—I do not mean a majority, but a large 
proportion—were trying to escape from rebel 
conscription; that they were seeking every ave- 
nue to evade and avoid resisting the laws of 
the United States; that they were hunted with 
blood-hounds and with soldiers and with every 
enginery which could be brought to bear to 
bring them into opposition to the flag? Ts all 
this a delusion? i all this a dream that we 
have been dreaming for these years? And are 
we to take it as true now that there was a uni- 
versal treason in the South? ~ 

Mr. WILSON. I did not say “ universal,” 

Mr. EDMUNDS. Universal in substance 
and in effect. My friend from Massachusetts 
says he did not say “universal.” No, he did 
not; but what he said was tantamount to uni- 
versal; and that is, that the whole body of 
southern socicty was rotten with treason. Ido 
not believe it, sir. AH the evidence that we 
had proved directly the contrary. The evidence 
of the rebel government itself, its official acts 
from the beginning to the end, prove the con- 
trary, and prove the truth of the fact that all 
through the South, in the worst and most 
traitorous districts, there were still apostles 
and martyrs of liberty every day and every 
year. It is true, as my friend from Michigan 
says, that by a fiction of law or some partic- 
ular legal contrivance that he describes, they 
became legally enemies, although at heart they 
were patriots. That is another question. 

Now, sir, let us look 4 little farther at this 


| about your business.’ 


state of southern society. What was the re- 
port to us from the armies of the West, who, 
as they went down the Mississippi and across 
the country to the ocean, had some opportu- 
nity to observe the state of southern society ? 
Have we not been officially told that Sher- 
man’s army got thousands of recruits among 
southern white men, who hailed with joy the 
opportunity to shed their blood to regain the 
liberties that treason had deprived them of? 
Are they traitors? Ishould be glad to have 
the Senator from Massachusetts tell me. If 
they arè traitors, they are the kind of traitors 
that I like. 

Look at it inanother point of view, sup- 
posing it to-be true, taking it for'granted that 
there are some really loyal, honest mén in the 
South, men who still have some respec¢t for 
oaths; and I am bound to say that I differ 
from the Senator from Massachusetts on this 
question of caths in a degree, because it-is 
within our experiencé in this Senate, at any 
rate, that cases arë arising numeérdously every 
day in which Wwe find that éven rébels have 
some respect for oaths, because we are puz- 
zled, the Treasury is puzzled, the internal rey: 
enue is puzzled, the Government is puzzled, to 
find men who aré willing to swear that they 
have not been rebels, to whom offices are to be 
intrnsted. If there was so much of perjury 
there it would be a very rare thing, indeed, 
that we should find any difficulty in selecting 
suitable men, because they would all be willing 
to commit pérjury; but it would seem that 
there is some respect paid to oaths even by a 
man who has been a traitor. It dows not neces- 
sarily follow that the greatest rebel in the world, 
(and who would have been a patriot if unfortu- 
nately he had been successful,) may not, upon 
occasions, as the English dramatist tells us, 
tell the truth. 

We are desirous of consolidating this Gov- 
ernment, of making it again homogeneous and 
perfect in its relations to all its parti; and the 
relation of all its parts to the whole. We aré 
to provide not only indemnity for the past, to 
use an old phrase, but security for the future. 
We are to provide, as far as human wisdom 
can, against future rebellions. Weare to make 
treason dishonorable, unprofitable, distasteful. 
We are to hold out inducements to patriotism, 
end to hold out the opposite to treason. How 
are we to do it? We have had the experience 
of a rebellion; and the moment the rebellion 
is over and those men who have been trué and 
faithful to us, who have fed our armies as they 
advanced, come forward and ask for the citi- 
zen’s compensation, we tell them, in the lan- 
guage of my friend from Michigan, ‘I am very 
sorry for you; you are a good man; you area 
true patriot at heart, but by some fiction of law 
which the lawyers have discovered, you became 
à traitor when you did not know it.” - 

Mr. HOWARD. No fiction; a fact. _ 

Mr. EDMUNDS. “By some fact of law 
which the lawyers have discovered, you became 
a traitor when you did not know it; you went 
to sleep an honest man and you woke up a 
traitor; legally you deserve to be hung, and it 
is only the grace of the sovereign power which 
saves you, as it does a good many other traitors 
who are morally more guilty than you are, from 
that condign punishment. In addition to that, 
wè wish to inform you a little fúrther,” in the 


į language of my friend from Massachusetts, 


“that we have not any faith in you at all. You 
may run away from the rebels; -you may hide 
in the mountains, and the moment the star- 
spangled banner appears among you, you may 


| seize a gun and fight it ont under Sherman to 


the sea, to the last, to restore the old author- 
ity, and then we will tell you you are nothing 
but a perjuréd traitor, and had better be gone 
Now, I undertake to 
say if you use a set of men who are really loyal 


| in that way, the next time a rebellion occurs 


they ought to be on the rebellious side. I 
would be if I were in their position; and so 
would every Senator who hears me, because it 
outragcsthat sense of justice which is im planted 
in every man’s bosom, 


j 


Now, what is this legal fact or legal fiction 


‘that my friend from Michigan advances? That 


is the Rubicon with him. If he could only 
pass that he might be disposed to do justice to 
these men. It is that by force of the acts of 
secession passed by the States all loyal men in 
those States became traitors by relation of law 
—publi¢c enemies upon whom the Government 
had a right, under its war-mnaking power, to 
levy forage and to take war, and to despoil 
them at its will, 

Mr. HOWARD. I désire to correct the 
honorable Senator from Vermont. I did not 
say, nor did I intend to say, nor do I believe, 
that 4 man became a traitor, as he repeats over 
and over again ad nauseam, under the act of 
1861, declaring certain States to be in insurree- 
tion. What I said was, that they became bel- 
ligerents, became hostile, became enemies of 
the United States. It does not follow because 
a person is an enemy of the United States, 
being an insurgent, or being embraced within 
an insurgent community, that he is, therefore, 
atraitor and guilty of treason. Thatis a fact 
which remains to be proved against hin ag an 
individual growing out of his individual acts, 

Mr. EDMUNDS. Mr. President, that is a 
distinction, if it be one, without a difference. 
Now, my friend says that these pecvle, al 
though they might not have become traitors; 
levying, under the Constitution, overt acts of 
war, to be proved by two witnesses, and there- 
forè punishable, became belligerents; they 
became enemies; they became hostile to the 
Government by operation of law. He had just 
told a Senator on the other side of the Cham- 
ber that they were not alien enemies. Then 
they were citizen enemies, persons owing alle- 
giance and duty to the Government, and being . 
in a condition which is openly hostile to it, 
belligerents against it, enemies of it. How 
much that lacks of being a traito¥I should be. 
glad to have the gentleman, at some conven- 
ient opportunity, inform me and the other Sen- 
ators. 

But say he is not ä traitor; say he is an 
enemy; I do not know, for one, that any such 
legal result has been produced by any act or 
pretended act of secession whatever. I am 
one of those who have been brought-up in the 
old notion, that this is a Government of the 
people, and that within the scope of the con- 
stitutional powers of this Government it oper- 
ates upon the people as individuals, and not 
upon the States as sovereigntics. We make 
no law operating upon States. We never have 
made à law operating upon States, and we 
never shall. We have no relations with the 
States of this Government except those that 
the Constitution prescribe in respect to organ- 
izing a form of government and in respect to 
the. Governors of States appealing to us for 
protection against domestic violence. If this 
be within the limits of the Constitution a Gov- 
ernment of the people, it operates directly 
upon the, people, upon the individual ¢itizen, 
whether he bé in Maine or in Virginia; and 
if that individual citizen bands himself together 
with ail the other citizens in the State, save. 
one, in levying war against that Government 
to whom they owé allegiance and subjection, 
is that other one therefore an enemy? Í 
should be glad to have the Senator from Mich- 
igan tell me if the inhabitants of some county 
in his State should get up an insurrection 
against a State tax and levy war against the 
State, whether those who resisted that war, 
who were willing to pay the tax, who would 
not take up arms, became hostile to the State 
and subject to the pains and penalties which 
are duly imposed upon enemies of the State. 

Mr. HOWARD. Iwill answer the Senator, 
if he pleases, now. 

Mr. EDMUNDS. Certainly; that ia why I 
asked the question. 

Mr. HOWARD. If the government de facto, 
of the State, in accordance with its constita- 
tional authority, as was the case with Congress, 


; had found it necessary to declare, and had de- 


clared, that a certain portion of the State; cons, 
sisting of counties A, B,C, D, were in insur- 
i $ 
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rection against: the rightful “authority of ‘the 
State, the whole population óf those counties, 
in the sense of the laws of' war, would become 
enemies of the State. ‘It would be a case pre- 
cisely parallel with that which has existed and 
through which we have just passed. I need 
hardly inform the Senator from Vermont that 
the question as to the character of even loyal 


people residiùgin the insurrectionary districts 


as been solemnly argued before the Supreme 
Court of the United States, who have decided 
that the whole people within the lines of bay- 
‘onets were the enemies of the United States. 
T think that is an answer to -his entire inter- 
rogatory. 

Mr. EDMUNDS. Mr. President, I do not 
agree with the Senator from Michigan in his 
construction of the decision of the Supreme 
Court to which he refers, by any means what- 


ever; and I undegtake to declare thatif it bore’ 


that construction, it is not only an outrage upon 
` law, but an outrage upon the good sense of 
this whole people, and that it will be reversed 
the first time it is brought in question. But I 
have yet to learn that any such decision as that 
which my friend has stated has been announced 
as the deliberate @pinion of the Supreme Court 
of the United States. If so, I fail to put the 
construction upon it which I ought to have put, 
in the estimation of the gentleman. 

_ One word more, sir, and I shall have done. 
My friend says that the Government de facto, 


that is the Government.of the United States, | 


has found it necessary to declare certain dis- 
tricts in insurrection, and therefore that the 
General Government has undertaken to de- 
clare, and has in fact declared, that all the 
people within those ‘districts were in insurrec- 
tion, I deny that there is any such declara- 
tion on record from the Government of the 
United States. I undertake to declare that 
the true construction of these acts of ours has 
been that within certain districts of territory 
an insurrection existed, without undertaking 
to define whether it was the whole people or 
a part of the people who were engaged in that 
insurrection; leaving it for the courts of law 
and the process of time to determine upon 
whom, and how far, the weight of this legal 
warfare should operate. That is the construc- 
tion that I put upon the acts of Congress and 
the aets of this Government, and, in my judg- 
ment, it is the only true construction. 

But suppose, for the sake of the argument, 
that I am mistaken in that; suppose that by 
the laws of internal warfare, that is, the laws 
of war operating as between rebels upon one 
. side and a lawfal Government upon the other, 
and in a case where the rebellionis not carried 
to that crowning point of success which makes 
‘it a complete war and a war of independence; 
I defy the gentleman to produce any authority, 
from thè foundation of the world to this day, 
which declares that when that rebellion is put 
down any man ‘who did not personally aid and 
assist in that rebellion had his legal or civil 
rights changed a particle. 
can be found anywhere. But suppose there 
could; suppose that by relation and operation 
of law, agaiiist justice and against common 
sense, innocent and loyal and patriotic persons 


who were refugees and hunted, and traitors. 


against treason in their own land, had become, 
by relation, enemies of ours. If that be so, 
would it not. follow asa matter of @ourse that 
the very moment the armies of the ‘United 
States repossessed themselves under Federal 
authority of this territory, the persons who were 
then within their reach and under their protec- 
tion became transmuted again, by operation of 
Jaw, into real patriots and orderly and peace- 
loving citizens. If they did, if the same acts 
which, by relation carried them out, again being 
reversed brought them in again, and they then 
supplied the armies ‘of their country with pro- 
¥isions, ought they not to be paid for them? 
But, Mr. President, I rosé only to enter my 
dissent against this idea of a universal treason 
‘by relation, and had not igtendéd-to oecupy so 
‘Much ‘time as I have. . . ; 
“Mr. SUMNER. This question has already 
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No su¢h authority ` 


Mr. CLARK. I hope not. We have had 


the bill now before the Senate under consid- | 


eration two or three times before, and it is. de- 
sirable that it should be disposed of; and now 
that we have got fairly into the discussion it 
seems to me-it will be more profitable and 
better advance the public business if we con- 
tinue it and dispose of it this evening, than to 
change and take up something èlse. 

Mr. SUMNER. I think that the Senate had 
better reflect upon it now. The case has been 
fairly opened to-day, and Senators have become 
aware of its magnitude. I doubt if they were 
before, 

Mr. TRUMBULL. It has been discussed 
this much three or four times before. 

Mr. CLARK. So far as I am concerned I 
do not need further time for reflection. 
of course, very glad to hear and’ will consider 
all the arguments made upon the one side and 
the other; but I have given it a great deal of 
attention. I have given it attention in com- 
mittee and in the Senate, and my mind is made 
up upon it as to what is just for the Govern- 
ment to do, and that is, to protect and. pay its 
citizens wherever it finds them, whether in 
loyal or disloyal territory, if they have claims 
against the Government. I cannot nowgo into 
this debate, as the motion is to go into execu- 
tive session, but I propose to do so if the dis- 
cussion is continued. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Massachusetts. 

The motion was agreed to, there being, on a 
division—ayes 15, noes 18, and the Senate pro- 
ceeded to the consideration of executive busi- 
ness. After some.time.spentin executive ses- 
sion the doors were reopened, and the Senate 
adjourned. i 


HOUSE OF REPRESENTATIVES. 
Tucrspayr, July 5, 1866. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

The Journal of Tuesday was’ read and 
approved. / 

CONTESTED ELECTION. 

Mr. PAINE. I rise toa question of privi- 
lege. I gave notice some days since that on 
Tuesday of this week I would call up the con- 
tested-election case of Fuller vs. Dawson, from 
the twenty-first district of Pennsylvania. I was, 
however, unable to obtain the floor on Tuesday, 
and Inow call up that case for action. It has 


been suggested by the chairman of the Com- 


mittee of Ways and Means and by many other 
gentlemen that it would be best to postpone the 
case till after the tariff bill is disposed of by 
the House and sentto the Senate. This seems 
to me to be reasonable. At the same time I 
submit this case to the House under instruction 
from the committee, and I have no alternative 
but to insist upon its being taken up for action 
unless the House sees fit to order otherwise. 
If the Honse desires to postpone it until after 
the tariff bill is disposed of, L have no objec- 
tion. JI think, however, that the parties ought 


to have an opportunity to be heard even if that- 


motion is made. 

Mr. SPALDING. I desire to give notice, 
as I have been inquired of often, that I will 
call up the question of privilege in the case of 
the member from Kentucky, [ Mr. ROUSSEAT, } 
‘and the member from Iowa, [Mr. GRINNELL, | 
as soon as the tariff bill is acted unpon—the 
first thing after it is disposed of. 

Mr. DAWES. TI hope the gentleman will 
fiot call it up before tlie election case. I in- 
sist-that that shall be the next thing after the 
tariff bill, 

~Mr. MORRILL.. 


-I desire tò- say that the 


Tam, | 


| time. 


postponement of ‘the tariff bill for any athér 


| question will inevitably prolong the session. of 
the House that much. This contested-election 
| case’ may be considered after we get, through, 


the tariff bill, and will not prolong the session 
of the Howse because we will have plenty of 
1 therefore move that this question be 
postponed until we get through the subject of 
the tariff. he 
Mr. PAINE. TI wish to give notice that I 
cannot consent that the contested-election case 
shall be postponed until after the case referred 


i to. by the gentleman from Ohio, [Mr. Spap- 


ING. ] I desire that the contested-election case 
shall have precedence of that. 

Mr. SCOFIELD. I only wish to say that 
the contestant in the Pennsylvania contested- 
election case is not here now, and I suppose 
cannot he here before Monday. It is prob- 
able that the tariff bill will not be disposed of 
much before the close of the week. 

The question was taken on Mr. MORRILL’ S 


| motion to postpone the contested: election case; 


and it was agreed to. 

PROBATE OF WILLS IN DISTRICT OF COLUMBIA. 
_ Mr. PATTERSON, by unanimous consent, 
introduced a bill to provide for probate of and 
for the recording of wills of real estate situ- 
ated in the District of Columbia, and for other 
purposes; which was .read a first and second — 
time and referred to the Committee for the 


| District of Columbia. 


ADOPTION OF CHILDREN, ETC. 

My. PATTERSON also, by unanimous con- 
sent, introduced a bill to provide for the adop- 
tion of children and changes of names in the 
District of Columbia; which was read a first 
and second time and referred to the Commit- 
tee for the District of Columbia. 

GUARDIANS OF LUNATICS. 

Mr. PATTERSON also, by unanimous con- 
sent, introduced a bill to amend an act entitled. 
“An act to enable guardians and committees 
of lunatics appointed from the several States to 
act within the District of Columbia,” approved 
March 8, 1864; which was read a first and sec- 
ond time and referred to the Committee for the 
District of Columbia. 

Mr. MORRILL. Icall for the regular or- 
der of business. . 
UNION PACIFIC RAILROAD, EASTERN DIVISION. 

The SPEAKER announced as the business 
first in order, its consideration having been 
postponed until immediately after the reading 
of the Journal to-day, bill-of the House No. 
753, explanatory of an act to amend an act enti- 
tled ‘‘An act to amend an act entitled ‘An act 
to aid in the construction of a railroad and tele- 
graph line from the Missouri river to the Pacific 
ocean, and to secure to the Government the use 
of thesame for postal, military, and other pur- 
poses,’ approved July T, 1862,’’ approved July 
2, 1864. 

’ The bill was read. It provides that nothing 
contained in the act described in its title shall 
be so construed as to enlarge the grant-of land 
made tothe Union Pacific Railroad Company, 
eastern division, by the act of July. 1, 1862, and 
the act of July 2, 1864, nor to entitle said com- 
pany to receive bonds of the United States on 
a greater number ‘of miles than are embraced 
in the line of the road of said company between 
the Missouri river and the one hundredth me- 
ridian of west longitude as said line is indicated 
by the map heretofore filed by said company 
in the Interior Department, nor in any manner 
to interfere with the right of the Union Pacifie 
Railroad Company to receive the bonds of the 
United States provided for in the said acts of 
July 1, 1862, and July 2, 1864, to aidin the con- 
struction of the road and telegraph. line of said 
last-mentioned company, On its entire line from- 
Omaha to the point where it may meet and join 
the road of the Central Pacific Railroad Com- 

any of California. i ; 

Mr. WILSON, of Iowa. I move to add at 
the end of the bill the following proviso: 


Provided, That nothing in this act contained shall 
interfere with any rights conferred on the Céntral 


3586 


THE CONGRESSIONAL GLOBE. 


Pacific Railroad, Company of California by the sec- 

ond section of the act of which this act is explana- 

tory. y 

I desire to sayin relation to this amendment 

wthat it is feared by some of those who are in- 
terested in the construction of the California 
road that the terms of the bill would interfere 
with the right of that company to receive bonds 
on the portion of the line which they might 
construct east of the line of California. 
order to avoid any possible construction which 
would lead to that result, I offer this amend- 
ment by way of protecting the interests of the 
California company. I ask the previous ques- 
tion on the amendment. 

The previous question was seconded and the 

main question ordered; and under the opera- 
tion thereof the amendment was agreed to. - 


Mr. LOAN. Task the gentleman from Iowa 
to allow me to offer an amendment. 

Mr. WILSON, of Iowa. 
amendment read. 

The Clerk read Mr. Loan’s amendment, as 
follows: 7 

Add the following: 

And provided further, That the Union Pacific rail- 
road.shall cross the one hundredth meridian of west 
longitude between the north bank of the Platte river 


and the south bank of the Republican river, in Ne- 
braska Territory. 


Mr. WILSON, of Iowa. I do not know 
that I have any objection to that. If I under- 
stand the amendment, it is merely to prevent 
the Union Pacific Railroad Company from run- 
ning their line either north of the Platte river 
or south of the Republican fork.. That I un- 
derstand to be the law now. They are con- 
fined within those limits for the construction of 
their road. X know that they are constructing 
it upon that line. A great deal of the road, 
some one hundred and twenty or one hundred 
and thirty miles, has already been constructed, 
and considerable grading has been done on the 
remainder of the line east of the one hun- 
dredth meridian of longitude. Now, asI do 
not see that the amendment of the gentleman 
from Missouri [Mr. Loan] changes either the 
intentions of the company or the provisions 
of the law, I have no objection to it. . 

Mr. STEVENS. I cannot conceive the ne- 
cessity for the amendment which the gentle- 
man from Missouri [Mr. Loay] has offered. 

Mr. LOAN. Ifthe gentleman from Iowa 
[Mr. Witson] will yield to me a moment I 
will explain why I offer this amendment. 

Mr. WILSON, of Iowa. I will yield. 

Mr. LOAN. By the bill of which this is 
explanatory it is provided, in the second sec- 
tion, that the Omaha branch of the Union Pa- 
cific railroad may run its road to any point that 


it sees proper, without regard to the initial | 
That | 
gives it the whole range of the territory as far | 


point fixed by the act of July 1, 1852. 


north as it pleases. Now, if that road is to 
have the benefits conferred upon the Union 


Pacific railroad, I think it ought to be confined | 


within the limits prescribed by the charter. 
Now that this change has been made, I think 
it is necessary to have this amendment to con- 
fine them within proper limits. 
Mr. WILSON, of Iowa. I now call the pre- 
vious question upon the pending amendment. 
The previous question was seconded and the 


main question ordered ; and under the operation | 


thereof the amendment was agreed to. 

The question was upon ordering the bill, as 
amended, to be engrossed and read a third 
time. 

Mr. WILSON, of Iowa. The amendments 
which have been proposed and adopted do not 
in any manner interfere with the proposition 
which I submitted to the House when the bill 
pee of which this is explanatory. And I 

ave endeavored to preserve in this bill the 
understanding had between the gentleman from 
Pennsylvania [Mr. Srevens] and the House on 
that day, in relation to the subjects embraced 
in the amendment which I desired to offer at 
that time, but was prevented from offering by 
the previous question being called by the gen- 
tleman from Pennsylvania, [Mr. Srevens,] 
except in the first part of this bill, 


Tn | 


T will hear the | 


| 
i 
f 
| i 
| 


i] change from the phraseology of the amendment 


| receive the bonds provided for in the act of 


The bill now reads, ‘that nothing contained 
in the act described in the title to this act shall 
be so construed as to enlarge the grant of land 
made to the Union Pacific Railroad Company, 
eastern division, by the act of July 1, 1862, 
and the act of July 2, 1864.” While that is a 


which I desired to propose the other day, yet 
it is not a departure from the statement made 
to the House by the gentleman from Pennsyl- 
vania [Mr. Stevens] and others who advo- 
cated the passage of that bill. It was asserted 
that that bill was not intended to enlarge 
the land grant made to the Union Pacific 
Railroad Company, eastern division. I have j 
here the Daily Globe which contains the de- | 
bate of that day upon that bill. I find that the 
gentleman from. California [Mr. Hieny] put | 
the following question to the gentleman from 
Pennsylvania, [Mr. Stevens:] ~ 

“I would ask the gentleman from Pennsylvania 
[Mr. STEVENS] if the first section of this bill contem- 
plates anything more than an extension of the time 
within which the maps of these roads are to be filed. 

“Mr. Steveys. That is everything it does.” 

Now, sir, upon that statement being “made 
to the House, as well as other statements to 
which I might refer, I concluded that the friends 
of the measure really meant what they said on 
that occasion they did mean;.that the terms 
of that bill should not enlarge the land grant 
made to the Union Pacific railroad, eastern 
division. Therefore, when I put into this biil 
the language which I have read, that that act 
should not be so construed as to enlarge the 
land grant to that company, I supposed, as I 
yet suppose, that I was putting in it precisely 
what they designed should be in it. 

` As to the other provisions of this bill, they 
are just what my amendment proposed. The 
bill provides that nothing ‘in the act which we 
have passed shall be so construed as to. entitle 
the Union Pacific Railroad Company, eastern 
division, ‘‘ to receive bonds of the United States 
on a greaternumber of miles than are embraced 
in the line of the road of said company be- 
tween the Missourtriver and the one hundredth 
meridian of west longitude as said line is indi- 
cated by the map heretofore filed by said com- 
pany in the Interior Department.” That is 
the precise provision that.was embodied in the 
amendment which I desired to offer on that 
oceasion to the bill which passed. 

The next provision of this bill is, that noth- 
ing in that act contained shall be so construed 
as ‘‘in any manner to interfere with the right 
of the Union Pacific Railroad Company to re- 
ceive the bonds of the United States provided 
forin the said acts of July 1, 1862, and July 2, 
1864, to aid in the construction of the road and 
telegraph line of said last-mentioned company, 
on its entire line from Omaha to the point 
where it may meet and join the road of the 
Central Pacific Railroad Company of Cali- 
fornia.” 

That, sir, is the precise provision which my 
amendment contained, and therefore there is 
no departure whatever from the understanding 
had with the House on that occasion. And in 
order that it may appearthatI am not mistaken 
about this matter, I will read to the House the 


| amendment which I proposed on that day. It 


is as follows: 


And provided further, That no mineral lands shall 
be included in the grant hercby made, but the same 
shall be reserved to the United States; that nothing 
in this act contained shall be so construed as to affect 
the right of the Union Pacific Railroad Company 0 

uly 4, 
1862. and of July 2, 1864, to aid in the construction of 
the Union Pacific road on its entire line from Omaha 
to the point of its connection with the road of the 
Central Pacific railroad of California, and that bonds 
shall not be issued tothe Union Pacific Railway Com- 
pany, eastern division, on a greater number of miles 
than are embraced in the line of said road between 
the Missouri river and the one hundredth meridian, 


| as indicated inthe map heretofore filed by said com- 


pany in the Interior Department. 

Thus it will be seen that this bill, except in 
the first clause, corresponds precisely with that 
which it was agreed by the friends of the biH 
passed the other day should. pass this House, 


if that bill were passed without any amend- 


‘ment, thereby preventing its being sent back | 


July 5, 


tothe Senate, oceasioning delay, and perhaps 
the defeat of the measure. There can be no 
doubt, sir, as to the understanding which the 
House had on that occasion. -I notice that in 
two or three places in the debate of that day it 
was stated directly that this measure should 
pass and receive the support of the friends of 
that bill. . I submitted three propositions, one 
of which I asked might be accepted-— 

Mr. BINGHAM.  Willthe gentleman yield 
to me a moment? 

Mr. WILSON, of Iowa. Yes, sir. 

Mr. BINGHAM. I beg leave, as one of the 
supporters of that bill, to say to the gentleman 
that I never gave my assent, either expressly or 
impliedly, to the idea which the gentleman sug- 
gests here this morning, that this House should 
attempt, by any sort of amendment to the bill 
which we passed a few days ago, to put a legal 
construction upon the acts of 1862 and 1864. 
And I ask the gentleman to"be good enough to 
say now, as he has the floor, what objection 
there is to striking out from the ninth line 
inclusive, down to and including the word 
‘t department,” in the thirteenth line, and 
inserting in lieu thereof these words: . 

To a greater amount than stid company would 


have been entitled to ifthe act of which this is explan- 
atory had not been passed. , 


The words which I propose to strike out are 
these: 


_ On a greater number of miles than are embraced 
in the line of the road of said company between the 
Missouri river and the one hundredth meridian of 
west longitude as said line is indicated by the map 
heretofore filed by said company in the Interior 
Department. 


Mr. WILSON, of Iowa. I will state to the 
gentleman the reasons why Iam unwilling that , 
the bill shall be amended-in that way. 

Mr. BINGHAM. I would like to hear the 
reasons. 

Mr. WILSON, of Iowa. In the first place, 
I felt bound to prepare this bill in accordance 
with what I understood to be the agreement 
on that day. f 

Mr. STEVENS. Will the 
me one word? 

Mr. WILSON, of Iowa. Certainly. 

Mr. STEVENS. There was no agreement. 
I proffered a proposition to the gentleman, and 
said that if he would withdraw his opposition 
I would do a certain thing. He refused to 
accept the proposition; he made an earnest 
fight against the bill, He never accepted the 
proposition; and does he hold that we are 
bound by it now? 

Mr. WILSON, of Iowa. I will read to the 
House what the gentleman from Pennsylvania 
said on that occasion. I submitted, as I have 
stated, three propositions. The gentleman 
from Pennsylvania then said: 

“I will make a proposition, and I hope the gentle- 
man will agree to it. Tremember to have read of 
the Trojan horse, and I do not care to be caught by 
any such contrivance at thistime. I propose that 
the gentleman shall draw up an explanatory act in 
the very language that he has Suagested here, and 
that when we have passed this bill he shall forthwith 
introduce tWat act explaining what this bill means, - 
and I for one will vote for it.” 

That is what the gentleman said. 

Mr. STEVENS. I ask the gentleman now 
whether he did not repudiate that proposition. 

Mr. WILSON, of Iowa. Why, Mr. Speaker, 
I could not prepare a bill at that time; it re- 

uired some thought. I have given to the 
House the gentleman’s own language. Ido 
not hold him responsible for anything else 
than just what he said on that occasion. 

Mr. STEVENS. I do not hold myself 
responsible for that, because you did not ac- 
cept it. 

Mr. WILSON, of Iowa. There was no 
understanding that we should withhold our 
opposition. What was desired was that that 
bill should go through without amendment, in 
order that it might not run the hazard of delay 
or defeat in the Senate by being sent back 
there. It was not insisted that we should vote 
for that bill The gentleman from Pennsyl- 
vania gaye me:no opportunity to have a vote 
on that amendment. He demanded the pre- 
vious question and cut off that.opportunity. 


gentleman allow 


1866. 


And he did not insist on that occasion I should 
either vote for the bill or withdraw my propo- 
sition. His proposition was, if that bill should 
be permitted to pass without amendment I 
should introduce this bill and it would receive 
his support. : 

Mr. STEVENS. Let me correct the gen- 
tleman. I stated explicitly if he would with- 
draw his proposition and let the bill pass with- 
out opposition our friends: would go for the 
amendment, but the gentleman declined, and 
we were compelled to pass the bill in spite of 
him. 

Mr. WILSON, of Iowa. I do not depend 
on my recollection for this matter at all, I 
have quoted the gentleman’s language as it 
appears in the Globe. Ido not add anything 
to it, or take anything from it. : 

Mr. BINGHAM. The gentleman will’ par- 
don me for one moment. I wish to say for 
myself that in giving to that: bill my support it 
was not intended by me, whatever may have 
heen said in the debate by the honorable gen- 
tleman from Pennsylvania, nor did understand 
it was expected by the gentleman from Iowa 
that at any time or in any place the act which 
we were then passing should thereafter be in 
any manner, by explanatory act, so limited or 
enlarged in its operation as to take from ‘said 
Pacific Railroad Company, eastern division, 
any benefit of the previous acts of Congress. 
On the contrary, as I understood the gentle- 
man himself on that day when he spoke, he 
desired that this company should not acquire 
any new rights by means of the amendment 
save the privilege of locating and constructing 
their road on the new route as therein pro- 
vided. f 

Mr. WILSON, of Iowa. I have no issue with 

the gentleman from Ohio. I do not mean to 
say every person who voted for that bill was 
obliged by any remarks of the gentleman from 
Pennsylvania to vote for this one; but I do say 
that the member who was in charge of that bill 
did make that statement.. And I have reason 
to believe some members voted to sustain the 
call for the previous question on that day 
because of that understanding. 
_ The gentleman from Pennsylvania further 
remarked, after the floor had been occupied 
by the gentleman from Massachusetts [ Mr. 
Dawes] for a short time: 

“Let mo appeal to the House. Js there anything 


unreasonable in the proposition I have offered that 
if this bill shall pass then the gentleman from Iowa 


shall introduce and pass his amendment in the shape 


of an explanatory joint resolution?” 
In answer to that I said: 


“The gentleman makes that suggestion to me. I 
will say in reply, if, as the gentloman says, we should 
adopt this amendment it would defeat the bill in the 
Senate, why would not the amendment be also de- 
feated in the Senate if sent to them in tho shapo of 
an explanatory joint resolution?” _ 

` The gentleman then said: 

“T do not say it would be defeated if sent to the 

Senate as an independent measure.” 


To this I replied: 

“Tf this will be defeated with the same thing in it, 
T would like to know whether the Senate would not 
be likely to defeat an independent bill.” 

_ What was the genileman’s response? 

“I will just go so far as to pledge that the friends 
of the bill shall vote for it.” 

Now, sir, I have prepared this bill in ac- 
cordance with that understanding ; and.I hope 
the House will pass it. I am not endeavoring 
to give any construction to the act of 1864 
other than that given to that act by the per- 
sons who voted on the passage of that bill. I 
do not seek to take any advantage of the Union 
Pacific railroad, eastern division, nor of the 
Central Pacific railroad of California: nor do 
I wish to take any advantage of the Union 
Pacific Railroad Company. 
this matter shall be carried out as was sug- 
gested at that time. If that bill means what 
it was alleged to on that day, then this explan- 
atory act will not interfere one iota with that 
act. If it means something more than was 

- claimed on that occasion, then this explana- 
tory act should pass, that the intention of the 


I only ask ‘that | 
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House in ‘passing that bill should be placed | 


upon the statute. 

Now, that is.all there is in this ease. I am 
not seeking, as I have said, to take advantage 
of any one ofthese roads. ‘I have to preserve 
faith with the ‘people who have been looking 
to our legislation with a view to settlement and 
Investment; that is all I desire. I may remark 


the second section of the bill which passed the 
other day, being the only section in which the 
California company is interested. I demand 
the previous question. 

* Mr. STEVENS. I want to offer an amend- 
ment, and I hope the House will not second 
the previous question until I have an opportu- 
nity of offering it. ~ : 

Mr. WILSON, of Iowa. I will hear what 
the gentleman’s amendment is. 

Mr. STEVENS. I ask no favor of thatkind. 
I want to offer it. 

Mr. WILSON, of Iowa. Tasked the same 
thing when the original bill was up—the privi- 
lege of merely having an amendment presented ; 
that was all. I could not tell whether the House 
would adopt my amendment ornot. I wanted 
the subject considered, but I was refused the 
privilege. Now, in accordance with the under- 
standing on that occasion, I presented this bill, 
and if the gentleman will not go so far as even 
to let me know what his amendment is, I must 
demand the previous question, and I will leave 
it to the House, of course, to say whether that 
understanding shall be carried ont. : 

Mr. STEVENS. I have no objection to 
letting the gentleman know what the amend- 
ment is, but I hope the House will give me an 
opportunity of offering it and explaining it. 
I offer, then, as a substitute for the bill the fol- 
lowing. ° 

Mr. WILSON, I will hear it read. 

The Clerk read the amendment, as follows: 


Strike out the entire bill and insert the following: 

Whereas the following Senate bill (No. 317) of 
the first session of the Thirty-Ninth Congress, has 
passed the Senate and House of Representatives of 
the United States in Congress assembled, to wit: “A 
bill toamend an act entitled ‘An act to amiend an act 
entitled “An act to aid in the construction of a rail- 
road and telegraph line from the Missouri river to the 
Pacific ocean, and to secure to the Government the 
use of the same for postal military, and other pur- 
poses,” approved July 1, 1862,’ approved July 2, 1863. 

“ Be it enacted by the Senate and House of Lepresenta- 
tives of the United States of America in Congress assem- 
bled, That the Union Pacific Railway Company, east- 
ern division, is hereby authorized to designate the 
general route of their said road, and to file a map 
thereof, as now required by Jaw, at any time before 
the lst day of December, 1866; and upon the filing 
of the said map, showing the general route of said 


as the same may be designated, shall be reserved 
from sale by order of the Secretary*f the Interior: 
Provided, That said company shall be entitled to 
only the same amount of the bonds of the United 
States to aid in the construction of their line of rail- 
road and telegraph as they would have been entitled 
to if they had connected their said line with the 
Union Pacific railroad on the one hundredth degree 
of longitude, as now required by law: And provided 
further, That said company shall connect their line 
of railroad and telegraph with tho Union Pacific 
railroad, but not ata point more than fifty miles west- 
wardly from the meridian of Denver, in Colorado. 
“SEC, 2. And be tt further enacted, That the Union 
Pacific Railroad Company, with the consent and ap- 
proval of the Secretary of the Interior, are hereby 


road from Omaha, in Nebraska Territory, westward, 
according to the best and most, practicable route, 
and without reference to the initial point on the one 
hundredth meridian of west longitude, as now pro- 
vided by law, in a continuous completed line, until 
they shall meet and connect with the Central Pa- 
cific Railroad Company of California; and the Cen- 
tral Pacifice Railroad Company of California, with 
the consent and approval of the Secretary of the 
Interior, are hereby authorized to locate, construct, 
and continue their road castward, in a continuous 
completed line, until they shall mect and connect 
with the Union Pacific railroad: Provided, That each 
of the above-#amed companies shall have the right, 
when the nature of the work to bo done, by reason 
of deep cuts and tunnels, shall, for the cxpeditious 
construction of the Pacific railroad require it, to 
work for an extent of not to exceed three hundred 
miles in advance of their continuous completed 
lines: Therefore, i 

Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That nothing contained in the foregoing bill 
shall be so construed as to grant any mineral land 
to the Union Pacific Railway Company, eastern divis- 
iðn, nor to entitle said company to receive bonds 
of the United States for any greater number of miles 
than the said company would have been entitled to 


that the bill does not give any construction to | 


road, the lands along the entire linc thercof, so far | 


authorized to locate, construct, and eontinuc their | 


had the bill-above recited not-been passed; nor shall 
it be construed to prevent the Union Pacific allroad f 
Company from receiving the full amount.of United 
States bonds ‘and land to which it would be entitled. 
according tothe number of miles of road which it - 
may actually build. sued 

The SPEAKER. Does the gentleman from. 
Iowa yield to allow that amendment to be 
offered ? i : 

Mr. WILSON, of Iowa. Yes, sir, I will 
allow a vote to be taken on the amendment; 
and if the gentleman desires to explain it I 
will yield a portion of my time for that pur- 
pose. ac 

Mr. STEVENS, I certainly desire to explain 
it. Iam hardly able to make myself heard this 
morning, and I must therefore be indulged in 
speaking very low. , 

By the act of 1864 the southern division of 
the Pacific railroad hàd a right to unite with 
the main branch anywhere beyond the one 
hundredth parallel, provided it received: only 
the amount of bonds which it would have been 
entitled to up to the one hundredth meridian. 
It was entitled-also to the odd sections of land. 
There is a difference of opinion as to whether 
the act of 1864 confined the odd sections of 
land to the original grant, or gave them the 
whole amount. My construction is that it gave 
them the whole amount. But the land beyond 
the one hundredth parallel is of little impor- 
tance anyhow. When the bill was before the 
House the gentleman from Iowa [Mr. Wirsow] 
objected to that part only because he feared 
that it conveyed mineral lands. My amend- 
ment provides ‘that nothing contained in the 
foregoing bill shall be so construed as to grant 
any mineral lands to the Union Pacific Rail- 
road Company.’’ I have, therefore, obviated 
that objection. Ihave said nothing about the 
land which they would have been entitled to, 
because, according to my construction, they 
would be entitled to it under the old law. But 
the land beyond the one hundredth meridian, 
I think, is not worth quarreling about. If it 
is considered an original grant there is scarcely 
a member of the House who would not vote to 
give the alternate sections beyond the one hun- 
dredth meridian to the company. I do not 
think the gentleman from Iowa [ Mr. Witsoy] 
himself would object to it as an original grant. 

By the act of 1864 the southern division had 
liberty, if it reached the one hundredth degree,. 
or the place of meeting, before the Union Pa- 


| cific road reached there, and if the latter had 


ceased to operate and to fairly carry.on the 
road, to go on and meet the western Pacific 
railroad. Now, the explanatory’ bill of the 
gentleman from Iowa takes away that right to 

o on and build that road, for it gives to the 

nion Pacific railroad under all circumstances 
the right te go on with its entire line from 
Omaha to the point where it shall mee the 
Central Pacific railroad: 

Now, that isa very important provision. It 
takes away entirely one privilege from the 
Southern Pacific railroad and bestows it no- 
where else, namely, the right to unite and go 
on with the line. The gentleman also pro- 
poses to confine the land and bonds according. 


j to a map which is already filed, as he says, to 


the initial point. Now, there never was such 
a map filed. A survey was.made to Fort Riley,- 
anda map or profile was filed to that point. 
A conjectural line was marked on some of the: 
maps in the office to a supposed. initial point 
upon the one hundredth degree, but that ini- 
tial was never fixed and is not fixed to this, 
day. The line from Fort Riley to that initial. 
point was to be fixed by the President. It 
never has been fixed to this day. There was, 
therefore, no such quantity of land or bonds 
provided for. But the bill, as passed, only 
gives them the same amount of land that they 
would have if they had had time to file their’ 
map and had filed it to the initial point, which 
they never have had time to do; and the main 
object of that bill was to extend the time from 
the summer to next December. i 

< Now, sir, that is all that is done with regard 
to the Southern Pacific railroad. With regard 
to the main line, it is a thing with which the 
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fonthern: Pacific railroad had nothing to do. 

ft is'a thing which was fixed according to the 

desire of the Union Pacific Railroad Company. 

_ An alteration was surreptitiously obtained in 

- the law, stopping it on the California side at | 
one hundred and fifiy miles this side of the | 
California line. ; 

Now, what d 
pose say in regard to that? : 

That nothing contained in the foregoing bill shall | 
be so construed as to grant any mineral land to the 
Union Pacific Railroad Company, eastern division, | 
nor to entitle said company to receive bonds of the 
United States for any greater number of miles than 
the said company would have been entitled to had 
the bill above recited not been passed. 

Js there anything more honest and fair than 
that? What objection can any honest man 
have to it? 

Nor shall it be construed to prevent the Union 
Pacific Railroad Company from receiving the full | 
amount of United States bonds and land to which it 
would be entitled according to-the number of miles 
of road which it may build. i 

Now, what objection can there be to this 
explanatory act? 1t declares that the Southern 
Pacific Railroad Company shall have no more 
than the original law provides. It declares | 
that the Union Pacific Railroad Company shall 
be deprived of no right in consequence of the 
passage of this law. ' att 

Now, Mr. Speaker, if anything more than | 
that is wanted, or if anything more than that | 
is contained in the bill of the gentleman from | 


Towa, then it seems to me to be unjust. i 


There is more contained in his bill, as I per- | 
ceive very well. Itis very cunningly devised. 

It takes away two very important privileges | 
granted by the law of 1862 and 1864. It takes | 
away the right to go where they please, only 
receiving bonds up to the one hundredth me- 
ridian. 
carry on the road in ease the other company 


It takes away the right to unite and | 


oes the amendment that T pro- || 


should fail. And, according to my construction 


of the gentleman’s bill and amendment, it takes | 
away the right of the western road to comeon | 


and meet the other. Now, I wish to havetwo 
sections of the former law read to show that 
they contain all that I have now stated except 
the right to file the maps. 

Mr. WILSON, of Iowa. .I read that the 
other day. 

Mr. STEVENS. Ido not wish to take up 
any of the gentleman’s time unnecessarily. 

-Mr. WILSON, of Iowa. F understand the 
point the gentleman makes—that under the 
act of 1864 the Kansas company would have 
the right, if it reaches the one liundredth me- 
ridian first, to go on and construct the Pacific 
railroad. 

Mr. STEVENS. Only if it reaches it and 
the other is not progressing, 

Mr. WILSON, of Iowa. The *gentleman 
front Pennsylvania [Mr. Sreveys] has said, 


during the discussion to-day on this bill; a 
great deal about no honest man possibly un- 


t 
during the discussion on the original bill and | 
| 
| 
| 


derstanding this matter differently from what 
he.does. Now, sir, Ido not propose to refer 
to those remarks of a personal character. 

Mr. STEVENS. ‘The gentleman from Iowa 
Mr. Wizson] misunderstood me. I said that 
thought no honest man would require more 

than what I stated was in the bill. 

Mr. WILSON, of Iowa. I wish to show 

what there is in this bill, and I affirm, as I did 


when the original hih was under consideration, | 
that there is a great deal more in it than this | 
It was told this House, | 
when the original bill was under consideration, | 


House understands. 


that the bill created no now land ‘grant what- 
ever. 
sisted upon by all except my colleague, (Mr. 
Kassoy,] who is not now in bis seat. 


language: 


“And T have only to saythat if for this same grant, | 
without onc additional dollar of United States bonds, 


It was so stated in the debates and in- į 


í He did i 
state in effect that the bill which we have passed | 
creates an additional land grant. He uses this | 


and with nothing additional but the grant of land, | 


there is any man or set of men who are willing to || 


take that Jand and build that road in preference | 
to going up the Republican and crossing over. the : 
divide between.the Republican and. Platte to the t 


j 
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Omaha route, near the one hundredth parallel, T 
say itis a duty we owe to the people of this country 
to allow it to be done.’ ae: ; 

“To what land grant did he refer? The land 
grant contained in the bill which we passed 
the other day. And what kind of a grant is 


that? ‘That the Union Pacific Railway Com-. 


pany, eastern division, is hereby authorized to 
designate the general route of their said road, 
and to file a map thereof, as now required by 
law, at any time before the first day of Octo- 
ber, 1866, and upon the filing of the said map, 
showing the general route of said road, the 


i lands along the entire line thereof, so far as 


the same may be designated, shall be reserved 


| from sale by order of the Secretary of the In- 


terior.” What kind of a land grant is that? 
We were told there were none in the bill. And 
yet you have heard the provision which with- 
draws all the land, odd sections, even sections, 
mineral land and all, without any limit as to 
the width of the grant, for the benefit of this 
Union Pacific Railroad Company, eastern di- 
vision. And I may state here that I was told 
by a member of the other House, who took 
part in drafting this bill, that he was aston- 
ished that any person in this House should in- 


“sist that it did not contain an’ additional land 
|} grant. : 


Now, if it contains an additional land grant, 
I want to know if it is not just of the character 
I have stated, without limitation as to width, 
without limitation as to odd or even sections, 


and without limitation as to the mineral lands |) 


of the Government. That is the character of 
the land grant contained in that bill. 

Now, as to another point raised by the gen- 
tleman from Pennsylvania [Mr. Stevens] con- 
cerning the bonds of the Government. He says 


contained in the original act of 1864.. He pro- 
vides essentially in his amendment to my bill, 
that nothing contained in it shall interfere with 
the right of the Union Pacific Railroad Com- 
pany to receive lands and bonds for every mile 
of road that company may build. There is no 
doubt, then, that his amendment is forthe pur- 
pose of securing to the Union Pacific Railroad 
Company lands and bonds for every mile of 
road which that compapy may build. 

What more? I say thatthe same bill secures 
to the Union Pacific Railroad Company, the 
road on the Smoky Hill route, precisely the 
same amount of bonds that is secured to the 
other road; or at least gives them the oppor- 
tunity to demand and receive from the Gov- 
ernment the same number of bonds. Now, 
how is that? Under the ninth section of the 
act to which the gentleman referred, the act of 
1864, it is provided that if the Union Pacific 
Railroad Company, eastern division, shall reach 
the one hundredih meridian before the other 
road reaches there, or if the other road shall 
not be progressing in good faith in the con- 
struction of its road through the Territory, 
then this Union Pacific Railroad Company, 
eastern division, running on the Smoky Hill 
route, shall go on and construct the Union 
Pacific railroad. Now, suppose it should do 
that, what right does it acquire by the con- 
struction of the Union Pacific railroad? The 
same rights, the same privileges, the same 
benefits, and the same subsidies that are pro- 
vided for in the act of 1864 for the construc- 
tion of the Union Pacific railroad. ? 

Now, sir, as I was remarking, if the Kansas 
company, or the Union Pacific Railroad Com- 
pany, eastern division, shall, under the terms 
of the actof 1864, as constraed by the gentle- 


| man from Pennsylvania, construct the Union 


Pacific railroad on the one hundredth meridian 
of longitude, it, by that construction, securesall 
thé bonds provided for in the act of 1864 for 
the construction of the Union Pacific railroad. 
Now, what does the gentleman's amendment 
propose? After the provision that the bonds 


‘| originally intended for the Union Pacific rail- 


road line may go to aid in the construction of 
the Smoky Hill line, what does the gentleman’s 
amendment propose to do forthe Union Pa- 
cific Railtoad Company in that regard? H 


|; day. 
there are no bonds in that bill more than are | 


provides that the Union Pacific Railroad Com- 
pany-sball nevertheless receive the lands and 
bonds to the full amount provided for in the.. 
act of. 1864-through the entire line of their 
road; or:so much of it as they may construct, 
thereby duplicating the amount of such aid. 
This is the construction that will be put upon 
thè provision by every person interested in the 
road. * ae 

Now, all that I ask of this. House is to let. 
this legislation rest where thé country has had 
reason to believe it would rest—upon the ae- 
tion of Congress in 1864—except so far as may 
be necessary to allow the Union Pacific Rail- 
road Company, eastern division, to file a map 
of a new line, if the company should desire. 
to build a road on that new line, This was: 
stated, as I have proved from the Globe, to be. 
the only thing contained in the bill which we 
passed the other day. I am willing they shall 
have this privilege. I have no objection to it. 
whatever. In addition to this, the second sec- 
tion allows the California company to, build 


their road eastward till it shall meet the line of 


the Union Pacific railroad. I am willing they 
shall have this privilege. It is proper and right 
that they should have it; for the country de- 
sires that this road shall be built at the ear- 
liest possible moment. When the company 
have secured those two things, I affirm all has 
been secured which this House was willing 
to believe was contemplated by the bill which 
we passed the other day, and to which the bill 
I present this morning is designed as an amend- 
ment by way of explanation. 

Now, sir, I have prepared my bill, as ‘stated 
at the opeuing of my remarks, in strict accord- 
ance with the understanding had here the other 
Lhavé embodied in it precisely what I 
said I was willing- to grant to the Union Pacific 


| railroad, eastern division, and to the Califor- 
i| 


nia company. I do not propose to interfere 
with them at all; but I do propose to ask that 
this House. shall carry out the understanding 
which we then had, and pass the measure which 
I then desired to offer asan amendment, and 
which it was asserted should pass as an inde- 
pendent bill without objection. 

‘Mr. HIGBY. Will the gentleman allow me 
to ask him a question? 

Mr. WILSON, of Iowa. I will. 

Mr. HIGBY. The gentleman has referred 
to a question which I asked the gentleman from 
Pennsylvania the other day in reference to the 
map filed’by this company. Inow desire to ask 
the gentleman from Iowa whether the Union Pa- 
cific Railroad Company, eastern division, filed 
in time in the Interior Departmenta map under 
which they could go to work and build their 


road. 

Mr. WILSON, of Iowa. I understand that 
the Union Pacific Railroad Company, eastern 
division, did file a map of a line from the 
Missouri river to the one hundredth meridian 
on the Republican fork. More than that, I 
understand that even though it be true, as con- 
tended by the gentleman from Pennsylvania, - 
that that was intended. only as a temporary 


| line, still it is a line; and giving the company 


bonds upon the entire number of miles em- 
braced in that line will give them bonds upon 
more miles than are embraced between the 
Missouri river and the point at which they now 
intend to eross the one hundredth meridian. 
So that it does not take from them a single 
dollar of subsidy provided for by the laws of 
the United States. ; 

Now, sir, I ask this House to carry out that 
understanding. I have been more liberal than 
the gentleman from Pennsylvania was the other 
day. He refused to give me a hearing at all 
on my amendment. I have given him an op- 
portunity to offer his substitute, in the terms 
of which, I affirm, will be found a duplication 
of the bonds of the United States to these rail- 
road companies. And I ask this: House now 
whether it is proper to võte. to these railroad 
companies an amount of bonds double that 
provided by the act of 1864. 

Mr. BOUTWELL. Lask the gentleman 
from Iowa whether my understanding of the 
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effect of the amendmént, proposed by the gen- 
tleman from Pennsylvania {Mr. Stevens] is 
correct, . Ihave examined the amendment and 
the laws of 1862 and 1864, and it seems to me 
the necessary legal effect of the amendment of 
the gentleman from Pernsylvania is to make 
a new grant of lands from the hundredth me- 
ridian west to the point where this Union Pa- 
cific railroad, eastern division, connects with 
the other; and not only a.grant of land, but a 
new subsidy of money... Task the gentleman 
from Pennsylvania whether that is not the effect. 
Mr. STEVENS. ‘There is not one word 
that would’ countenance such a construction. 
Mr. BOUTWELL. I cannot come to any 
other conclusion. | f ; 
Mr. WILSON, of Iowa. I have.no doubt, 
as I have already: said, that. the construction 
placed onthe amendment of the gentleman 
from Pennsylvania by the gentleman from Mas- 
sachusetts is the true one; that it does make a 
new grant of lands without limitation except 
as to mineral lands, and that it does make a 
second issue of bonds on the entire line of the 
road. That is the effect of the provisions of 
the amendment of the gentleman from Penn- 
sylvania. Lask that the original understand- 
ing may be carried out; and that is the purpose 
of the bill I have presented. I demand the 
previous question. l 
Mr. BINGHAM: F ask the gentleman to 
yield to me. . 
Mr. WILSON, of Towa... I have not time. 
Mr. BINGHAM. The gentleman could not 
hear my suggestion this morning on account 
of the noise. i 
Mr. WILSON, of Iowa. I insist on my 
demand for the previous. question. 
Mr. BINGHAM. TI hope it will not be sec- 
onded. : 
- The House divided; and there were—ayes 
51, noes 42. 
Mr. BINGHAM demanded tellers. 

Tellers were not ordered. 

So the previous question was seconded. 

The main question was then ordered. - 

The question recurred on Mr. Srevens’s sub- 
stitute. 

Mr. STEVENS demanded the yeas and nays. 

The yeas and nays were ordered: ` 

` The question was taken; ‘and it: was decided 
in the affirmative—yeas 71, nays 67, not vot- 

‘ing 44; as follows: 

YEAS—Messrs. Ancona,Anderson, Delos R. Ashley, 
Barker, Benjamin, Bingham, Blow, Boyer, Bromwell, 
Buckland, Bundy, Reader W.Clarke,Cotfroth,Cullom, 
Dawson, Delano, Eckley, Eggleston, Finck, Garfield, 
Glossbrenner, Grider, Anron Harding, Harris, Hayes, 
Henderson, Higby, Hogan, Wotchkiss,Chester D: Hub- 
bard, Demas Hubbard, James R. Hubbell, Johnson, 
Kelley, Korr, George V. Lawrence, William Law- 
renco, Le Blond, Marvin, McKee, McRuer, Mercur, 
Miller, Moorhead, Niblack, Noell, O’Neill, Phelps, 
Plants, Samuel J. Randall, Ritter, Rousseau,Schenck, 
Shanklin, Shellabarger, Stevens, Stilwell. Strouse. 
Thayer, francis Thomas, John’ L. Thomas, Trimble, 
Upson, Robert T. Van Horn, Henry D. Washburn, 
Welker, Whaley, Williams, Stephen F. Wilson, and 
Winficld—i1. R ` K 

NAYS—Messrs. Alley, Allison, Ames, Baker, Bald- 
win, Banks, Baxter, Bidwell, Boutwell, Brandegee, 
Cobb, Cook, Davis, Dawes, Dodge, Driggs, Eldridge, 
Eliot, Farquhar, Hale, Abner C. Harding, Hart, 
Holmes, Hooper, Asahel W. Hubbard, John H. Hub- 
bard; Halburd, Humphrey, Ingersoll, Julian, Ket- 
cham, Kuykendall, Laflin, Latham, Loan, Longyear, 
Marston, Morrill, Morris, Moulton, Orth, Paine, Pat- 
torson, Perhan, Pike, Pomeroy, Price, Radford, Wil- 

- linm H. Randall, Reymond, Alexander H. Rice, John 
Hi Rice, Rogers, Rollins, Ross, Sawyer, Scofield, 
Spalding, Taber; Taylor, Trowbridge, Ward, Elihu 
B. Washburne, Wiliam B. Washburn, Wentworth, 
James 1. Wilson, and Windom—67. ` 

NOLVOTING—Messrs. James M: Ashley, Beaman, 

Berge, Blaine, Broomall, Chanler, Sidney Clarke, 

Conkling, Culver, Darling, Defrees; Deming; Deni- 

gon, Dixon, Donnelly, Dumont, Farnsworth, Ferry, 

Goodyear, Grinnell, Griswold, Hil, Edwin N. Hub- 

bell, Jenckes, Jones, Kasson, Kelso, Lynch, Mar- 
shall, McClurg, McCutlough, MeIndoc, Newell, Nich- 
olson, Sitgreaves, Sloan, Smith, Starr, Thornton, 


Van Aernam, Burt Van Horn, Warner, Woodbridge, | 


and Wright—44. 

So the substitute was agreed to. 

During the vote, . 

Mr. TROWBRIDGE stated that his col- 
league, Mr, Beamax, was detained from the 
House by illness. : 
` "The:vote was.then announced: 
corded, : 


as above re, | 
PE arp at 


Mr: BICE; of*Maing, moved that: the bill be 
laid upon the. table. Pay 

Mr. ALLISON demanded the yeas and nays. 

The yeas and nays were ordered. 
_ The question was taken; and it was decided 
inthe affirmative—yeas 123, nays 11, not voting 
48; as follows: z S 

YEAS—Messrs. Alley, Allison, Ames, Ancona, An- 
derson, Baker, Baldwin, Banks, Barker, Baxter, Bid- 
well, Bingham, Blow, Boutwell, Boyer, Brandegee, 
Bundy, Reader W. Clarke; Cobb, Coffroth, Cook, Cul- 
lom, Davis, Dawes, Dawson, Delano, Dixon, Dodge, 
Driggs, Eldridge, Eliot, Farquhar, Ferry, Finck,Gloss- 
brenner, Grider, Grinnell, Hale, Aaron Harding, Hart, 
Hayes, Henderson, Hogan, Holmes, Hotchkiss, Asa- 
hel W. Hubbard, Demas Hubbard, John H. Hubbard, 
Hulburd, Huniphrey, Julian, Kelley, Kelso, Kerr, 
Ketcham, Kuykendall, Laflin, Latham, George V. 
Lawrence, William Lawrence, Le Blond, Loan, Long- 
year, Marston, Marvin, McKee, MeRuer, Morcur, 
Miller, Moorhead, Morris, Moulton, Myers, Niblack, 
Noell, O’Neill, Orth, Paine, Perham, Phelps, Pike, 
Plants, Price, Radford, Samuel J. Randall, William 
H. Randall, Raymond, Alexander H. Rice, John H: 
Rice, Ritter, Rogers, Rollins, Ross, Rousseau, Sawyer, 
Schenck, Scofield, Shanklin, SheHabarger, Spalding, 
Stevens, Stilwell, Strouse, Taber, Laylor, Thayer, 


Francis Thomas, Jobn L. Thomas, Trowbridge, Up- | 


son, Burt Van Horn, Ward, Elihu B. Washburne, 
William B. Washburn, Welker, Wentworth, Whaley, 
Williams, James F. Wilson, Stephen r Wilson, Win- 
dom, Winfield, and Woodbridge—123. 


NAYS— Messrs. Delos R. Ashley, Benjamin, Brom- |; 


well, Buckland, Eckley, Eggleston, Higby, James I, 
Hubbell, Morrill, Patterson, and Pomeroy—1l. 

NOT VOTING*{Messis. James M. Ashley, Beaman, 
Bergen, Blaine, Broomall, Chanler, Sidney Clarke, 
Conkling, Culver, Darling, Defrees, Deming, Denison, 
Donnelly, Dumont, Farnsworth, Garfield, Goodyear, 
Griswold, Abner C. Harding, Harris, Hill, Hooper, 
Chester D. Hubbard, Edwin N. Hubbell, Ingorsoll, 
Jenckes, Johnson, Jones, Kasson, Lynch, Marshall, 
McClurg, McCullough, Mefndoc, Newell, Nichoison, 
Sitgreaves, Sloan, Smith, Starr, Thornton, Trimble, 
Van Acrnam, Robert P. Van Horn, Warner, Henry 
D. Washburn, and Wright—48. 


So the bill was laid upon the table. 

During the vote, 

Mr. WILSON, of Pennsylvania, said: My 
colleague, Mr. Broomatt, is detained at home 
by sickness, and telegraphed me that he desired 
ine to make this statement to the House. 

Mr. DAVIS said: My colleagué, Mr. Coxx- 
LING, is absent from the city in consequence of 
the sickness of a member of his family, and will 
be absent for some time. 

The result.of the-vote having been announced 
as. above recorded, . 

Mr. STEVENS moved to reconsider the vote 
by wh&h the bill was laid'upon the table; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agrecd to. 

MESSAGE FROM TUE SENATE. 

A message from the Senate, by Mr. HAMLIN, 
one of their Clerks, informed the House that 
the Senate had passed a joint resolution (S. R. 
No. 121) providing for the examination of the 
accounts: of the State of Massachusetts. for 
moneys expended. during the war for coast 
defenses, in which he was directed to ask the 
concurrence of the House. 

ARMY APPROPRIATION BILL. 

Mr. SCHENCK. I rise to present a report 
from the committee of conference onthe Army 
appropriation bill. J ask that the report be 


read, and then I will briefly state the points of | 


difference and what has been agreed to. 
The Clerk read the report, as follows: 


The commitice of conference on the disagreeing 
votes of the two Houses on the amendments to the 


pill (H.R. No. 127) making appropriations for the sup- | 


port of the Army for the year ending the 30th of June, 
1867, having met, after full and free conference have 
agreed to recommend, and do recommend, to their 
respective Houses as follows: T 

That the House of Representatives recede from 
their disagreement to the second, third, and tenth 
amendments of the Senate, and agree to the same. 

That the Senate recede from its sixth amendment. 

That the Senate recede from its disagreement to 
the amendment of the House to the fourth amend- 
ment of the Senate, and agree to the same. 

That the Senate agree to the amendment of the 
House to the fifth amondment of the Senate, with 
an amendment, as follows: insert in lieu of the words 
stricken out of said Senate amendment bythe House 
the following words: “andin advertising for Army 
supplies the quartermaster’s department shall re- 
quire all articles which are to be used in the States 
and Territories of the Pacific coast to be delivered 
and inspected. at, points designated in these States 
and ‘Territories, and the advertisements for such sup- 
plies shall bo published in newspapers in the cities 
of San Francisco, in California, and Portland, in 
Oregon?” and the? House“agrée to -thesahic. 


~ 


Thay the House recede: from their disagreement: to 
the seventh amendment of the Senate, and agree 
to the same with the following amendment: inline 
eight: of ‘said amendment, after the word: ‘'shall,” 
insert. the following words: “in time of peace.?’ . 
That the House recede from their disagrcement, to 
the eighth amendment of the Senate, and agree to 
the same, with an amendment, as foliows: strike out 
all of said amendment and insert in lew thereof the 
following: “Sno.—. And be it further enacted, That the 
Superintendent of the United States Military Acad- 
emy may hereafter be selected, and the officers of 
duty at. that institution detailed, from any arm of the 
service; and the supervision and charge of the Acad- 
emy shal} bein the War Department, undersuch otit 
eer or officers as the Secretary of War. may assign to 
that duty ;” and the Senate agree to the same; 7 
That the House recede from their disagreement to 
the ninth amendment of the Senate and agree to the 
same with an amendment as follows: strike out all 
of said Senate amendment and insert in lieu thereof 
the following: “Src. —. And be wt further enacted, 
That when it is necessary to employ soldiers as arti- 
ficors or laborers in the constructionof permanent 
military works, public roads, or other constant labor 
of not less than ten days’ duration in any case, they 
shall receive, in addition to their regular: pay, the 
following additional compensation therofor: enlisted 
men working as artificers, and non-commissioned 
officers employed as overscers of such work, not ex- 
ceeding one overscer for every twenty mon, thirty- 
five cents per day, and enlisted men employed as la- 
borers twenty cents per day ; but such working parties 
shall only be authorized on the written order of a 
commanding officer. This allowance of extra pay is 
notto apply to the troops of the engineerand ordnance 
departments;” and the Senate agree to the same,. 
JOHN SHERMAN, 
HENRY WILSON, 
RICHARD YATES, 
Managers on the part of the: Senate. 
ROBERT €C, SCHENCK, 
W. E. NIBLACK, 
_ M. RUSSELL THAYER, 
Managers on the part of the House, 


Mr. SCHENCK. . Mr. Speaker, I will, as I 
promised, very briefly explain the result of this 
conference to the House. It will be observed 
that the House recedes, through its conferees, 
from the second, third, and tenth amendments. 

The second amendment is that which pro- 
posed as an addition to the Army appropria- 
tion bill a provision that suits shall be brought 
against-the IHinois Central Railroad Company 
to recover back what sums may have been paid 
for the transportation of trdops and: munitions 
of war. : 

Sir, the House is familiar with this question. 
After full conference, the managers upon the 
part of the House became thoroughly satished 
that no appropriation bill with a provision of 
this kind in it could possibly pass the Senate, 
and that, instead of receding in any degree from 
the position which has for the last year or more 
been taken by the Senate, they have only been 
confirmed in it by arguments drawn by the char- 
acter of the appropriation of lands made for 
canal purposes to the State of Illinois, finding 
that the’bill granting lands to the Illinois Cen- 
tral railroad is buta transcript of the provisions 
of that canal bill. I will not, however, go into 
any argument upon the subject. As I'said be: 
fore, it has been fully discussed:in this House’ 
and has been a point of controversy for a long 
time between the Senate and the Hotse, and 
the managers onthe part of the House were 


‘satisfied that if that provision is ever to prevail 


and become a law, it must be as a separate en- 
actment and not as part of an appropriation 
bill. They therefore recommend the House 
not to keep the question open upon an’appro- 
priation bill, butto récede from the amendment 
in the form in which it is presented as attached 
to an appropriation bill. The third amendment 
from which the House recedes is an appropria- 
tion introduced by the, Senate for the construe- 
tion of fire-proof store-houses at the arsenal at 
Philadelphia. This had not been agreed to by 


| the Committee on Appropriations of the House, 


nor by the House, as the conferees were :satis- 
fied, for the want of that full information of the 
necessity of such.an appropriation which had 
heen laid before the Senate committee, and 
the managers on the part of the Senate recom- " 
mended that we should recede from that amend- 
ment. ` 
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the bill recently passed for the reorganization 
of the Army, and in the bill establishing the 
pay of the Army. In those two acts the House 


affirms the very proposition which the Senate | 


makes. The disagreementwas pro formd, and 
not because of any difference between the House 
and the Senate. ` 

The Senate recedes from its amendment by 
which an appropriation was made for the pur- 
chase of land near Nasliville, Tennessee. It 
was believed that the appropriation was unne- 
cessary at this time, and the Senate agreed to 
abandon the amendment which they had intro- 
duced making the appropriation. 

The Senate recedes from its disagreement 
to the amendment of the House to the fourth 
amendment of the Senate. That amendment 
was an addition ‘to the appropriations for the 
Bureau of Refugees, Freedmen, and Abandoned 
Lands, providing for the cost of telegraphing. 
The Senate agrees to accept the House amend- 
ment to its amendment npon that subject. 

It will be remembered that the House struck 
out from the fifth amendment of the Senate a 
provision in regard to giving the preference to 
manufactures of the States on the Pacific coast 
when Army supplies are advertised for. The 
conferees have. agreed, while the Senate accepts 
that amendment of the House, that there shall 
be inserted as a substitute for the part stricken 
out what I will read to the House, and which 
conveys its own explanation. After providing, 
as the Senate amendment does, that preference 
shall be given always to American manufac- 


tures, when Army supplies are to be obtained | 


threneh the quartermaster’s department, it is 
agreed these words shall be inserted in lieu of 
the part stricken out: 

And in advertising for Army supplies the quarter- 
master’s department shall require all articles which 
are to be used in the States and Territories on the 
Pacific coast to be delivered and inspected, at the 

oints designated in those States and Territories, and 

he advertisements for such supplies shall be pub- 
fished in the newspapers df San Francisco and Port- 
and. 

The next amendment is one which relates 
to the throwing open the appointment of the 
superintendency of the Military Academy to all 


branches of the Army. The House has passed f 


upon that subject also, and the Senate has 
agreed to accept what the House has done, using 
the language of the House as inserted in the bill 
` for the reorganization of the Army instead of 
the language of the Senate’s amendment. The 
language of the House in the clause which was 
adopted is a little fuller and more precise than 
that of the Senate, and was preferred by the 
conferees both of the House and of the Senate, 
the two Houses being agreed upon the main 
proposition. In like manner both the House 
and the Senate were agreed upon the propriety 
_of restoring the extra pay to soldiers employed 
outside of their regular line of duty. The Sen- 
ate agreed that the language which was used 
for expressing this purpose in the House Army 
bill was better than the language which lad been 
used in.the Senate’s amendment. Retaining 
the principle they adopt the language of the 
House. This covers all the amendments and 
the whole action of the conferees. I now 
move the previous question upon agreeing to 
the report of the committee of conference. 
The previous question was seconded and the 
main question ordered, and under the operation 
thereof the report was agreed to. e 
Mr. SCHENCK moved to reconsider the 
vote by which the report was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Wiiuiam J. 

. McDoya no, its Chief Clerk, informed the House 
that the Senate had passed the bill of the House 
(No. 887) making appropriations for the cur- 
rent and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year 
ending 30th of June, 1867, with sundry amend- 
ments, in which he was directed. to request the 
soncurrénce of the House. : 


The message further informed the House that | 
the Senate had passed, without amendment, a 
pill and a joint resolution, of the House of the 
following titles: = ` i 

An act (H. R. No. 191) to amend an act 
making a grant of land to the State of Min- 
nesota to aid in the construction of a railroad 
from St. Paul to Lake Superior, approved May 
5, 1864; and ` 

A joint resolution (H. R. No. 149) declara- 
tory of the law of bounty. 

The message further informed the House that 
the Senate had agreed to the report of the com- 
mittee of conference upon the disagreeing votes 
of thé two Houses upon the bill of the House 
(No. 127) making appropriations for the sup- 
port of the Army for the year ending 30th of 
June, 1867. 


LAND TITLES IN CALIFORNIA. i 


TheSPEAKER. The morning hour has now 
commenced. The first business in order is the 
consideration of the bill of the Senate (No. 
343) to quiet land titles in California, reported 
from the Committee on Public Lands. The 
pending question is upon the amendments re- 
ported from the Committee on Public Lands, 
upon which the gentleman from Indiana [Mr. 
JULIAN] is entitled to the floor 

Mr. MORRILL. I understand the chairman 
of the Committee on Public Lands [Mr. Ju- 
LIAN] is quite willing to yield the morning hour 
of to-day, and take another morning hour after 
we get through with the tariff bill. I there- 
fore ask that the House proceed at once to the 
consideration of the tariff bill. 

The SPEAKER. That will require unani- 
mous consent. s 

Mr. BIDWELL. I object. 

The SPEAKER. On this bill the gentleman 
from Indiana [Mr. Jossan] is entitled to the 


oor. 2 

Mr. BIDWELL. IT appealtothe gentleman 
from Indiana to allow me about five minutes’ 
time to make an explanation im reference to 
this bill, which I think will obviate the neces- 
sity of a long discussion. 

Mr. JULIAN. I will yield to the gentle- 
man all the time he desires at the end of my 
remarks. . x 

Mr. Speaker, in the first place, I ask’ a vote 
upon the last amendment reported by the Com- 
mittee on Public Lands. ‘There is no contro- 
versy about this proposition, and its ‘adoption 
will leave only one amendment pending. 

The SPEAKER. The amendment will be 


ead. 
The Clerk read the amendment, as follows: 


Add to section nine: 

Provided, however; That from decrees of the dis- 
trict courts, as aforesaid, made after July 1, 1865, and 
prior to the passage of this act, an appeal may be 
taken to the United States circuit court for the State 
of California within.one year from the approval. of 
this act: Provided, That in_any such case in which 
an appeal may be taken under the provisions of this 
section, the said circuit court shall not, be precluded 
by the terms of the decree of confirmation, or by rea- 
son of any elerical mistake therein, from determin- 
ing the hounduriesof the land claimed. in accordance 
With he original grantand the realjustice and merits 
of the case. i 


Mr. JULIAN. Idemand the previous ques- 
tion on that amendment. 

The prévious questfon was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment was agreed to. 

Mr. JULIAN. I now ask for the reading of 
the amendment offered as a proviso to the 
eighth section, which is the only remaining 
amendment. ` 2 : 

The Clerk read as follows: 
- Add to section eight: 

rovided, however, That the act of Congress enti- 
tled * An act to grant the right of preémption to cer- 
tain purebasers‘on the Soscol ranch, in California,” 
approved March 3, 1863, shall not be so construed as 
to interfere with the claims of bona jidesettlers on the 
said lands who had settled thereon and were claiming 


preémptions, in accordance with the laws of the Uni- 
ted States, prior to the time of the passage of the said 


act. 

Mr. BIDWELL. I desire the gentleman 
from Indiana to agree to have the vote taken 
during this morning hour. - 

Mr. JULIAN. Tdesireno unnecessary delay. | 
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Having a number of points to discass it is im- 

ossible for me to say whether I shall occupy 
falf an hour, three quarters of an hour, or an 
hour. Iwill get through what I have to say 
without any. unnecessary delay. 

Mr. McRUER. Irise to a point of order. 

The SPEAKER. The gentleman will state 
his point.of order. 

Mr. McRUER. My point is that the amend- 
ment which has just been read is not germane 
to this bill for the reason that it refers to an 
act to which this bill does not refer; that it 
seeks to qualify or repeal an act of Congress 
with which this bill bas nothing to do; that 
the bill is a bill to quiet land titles, while this 
amendment seeks to disturb land titles. 

The SPEAKER. That may be a proper 
argument to be addressed to the consideration 
of the House with reference to the adoption of 
the amendment; but it is not a point of order. 
The billis in regard to quieting land titles in 
California, while the amendment relates to the 
claims of settlers. upon lands in California. 
The Chair overrules the point of order. 

Mr. JULIAN, Mr. Speaker, l regret very 
much to occupy the time of the House at this 
late hour of the session in the discussion of this 
bill, and nothing could induce me to do so but 
a sense of duty. I believe, and feel very sure 
in the opinion, (without imputing any improper 
motives to anybody, ) that an effortis being made 
hére to overturn the entire land policy of the 
United States respecting the rights of pre- 
emptors and homestead claimants upon, the 
public lands. I deem it incumbent upon me, 
therefore, to discuss with some care the ques- 
tion involved in the amendment submitted by 
the committee affecting the title to this well- 
known ranch in California, and affecting also 
the proper interpretation of the act of Congress 
of March 3, 1863. The facts of this case, which - 
it is necessary to understand, are about these: 
this Soscol ranch in the State of California 
is a large tract of about ninety thousand acres, 
alleged to have been granted by thè Mexican 
or Spanish Government to one General Val- 
lejo.. The title was for a long time in dispute 
and litigation, and the case finally found its way 
on to the docket of the Supreme Court ofthe 
United States; and that court, after a full hear- 
ing of the whole case on the points of law and 
of fact involved, decided that the alleged title of 
Vallejo was void. It was not pronounced void 
on technical ground, as gentlemen may per- 
haps argue on the other side, for Justice Nel- 
son of the Supreme Court declares, in so many 
words, that ‘‘in every view we have been able 
to take of the case we are satisfied the grant is 
one which should not be confirmed.” 

This decision was given in December, 1861, 
and so soon as the judgment of the court was 
certified to the court below in California, which 
was in March following, this whole claim of 
ninety thousand acres became a part of the 
unappropriated public lands of the Govern- 
ment, open from that moment to preémption 
and purchase as other public lands. Accord- 
ingly, as soon_as that decision was thus certi- 
fied and made known, scores of persons entered 
upon this Soscol ranch as preémption settlers, 
built. their cabins, put up fences, cultivated 
the land, in some instances planted orchards, 
and asserted the rights generally of preémpt- 
ors under the laws of the United States. The 
Vallejo purchasers under the void Spanish title 
were confused as to what course of action’ to 
pursue. Many of them had bought in good 
faith and made their improvements. Conflicts 
arose between the preémptorsand the Vallejo 
claimants, and they were of.such a character 
as to induce the latter to come to Washington 
and ask Congress to pass an act which would 
recognize their equities and enable them to 
purchase their land at $1 25 peracre. The Com- 
mittee on Public Lands in the Senate and in 
the House heard the application of these claim- 
ants, and on the representation that the lands 
claimed under the Spanish grant were in the 
possession of numerous small holders, who had 
purchased them in goad faith; the following law 
was enacted. I ask the Clerk to read it. 


1866. 
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The Clerk read as follows: ; 
Special Soscol” Law, March 3,1863. 
Bill 8. No. 537, to grant the right of preémption to 


certain purchasers on tho “Soscol ranch,” in the 
State of California. 


„Be itenacted. by the Senate and House of Representa- 
tives of the United States of America, in Congress assem- 
bled, That it may and shall he lawful for the Commis- 
sioner of the Gencral Land Office to cause the lines 
of tho public. surveys to be extended over the tract 
of country known as the ‘‘Soscol ranch,” in Califor- 
nia, the claim to which by Don Mariano Guadalupe 
Vallejo has been adjudged invalid by the Supreme 
Court ofthe United States, andto have approved plats 
thereof duly returned to the proper district land of- 
fice: Provided, That the actual cost of such survey 
and platting shall first be paid into the surveying fund 
by settlers, according to the requirements of the tenth 
section of the act of Congressapproved 30th of May, 
1862, ‘to reduce the expenses of the survey and sale 
of the public lands in the United States.” 

- SEC. 2, And be tt further enacted, That after the re- 
turn of such approved plats to the district office, it 
may and shall be lawful for individuals, Lona fide 
purchasers from said Vallejo, or his ‘assigns, to enter, 
according to the lines of public surveys, at $1 25 per 
acre, the land so purchased, to the extent to which 
tho samo had been reduced to possession at the time 
of said adjudication of said Supreme Court, joint en- 
tries being admissable by conterminous proprietors to 
such an extent as will enable them to adjust their 
respective boundaries. g 

SEC. 3. And be it further enacted, That municipal 
claims within the limits of the said ‘‘Soscol ranch,” 
may be erttered under the terms, limitations, and con- 
ditions of the town-site act of 23d of May,1844.__ 

Sro. 4. And be tt further enacted, That all claims 
within the purview of this act shall be presented to 
the register and receiver within twelve months after 
the return of such surveys to the district land office, 
accompanied by proof of bone fide purchase under 
Vallejo, of settlement, and tho extent to which the 
tracts claimed had been reduced into possession at 
the time of said adjudication; and thereupon each 
case shall be adjudged by the register and receiver 
under such instructionsas shall be given by the Com- 
missioner of the General Land Office, and no adjudi- 

-cation shall be final until confirmed by the said Com- 
missioner. ; i 

Sec., 5. Andbe it further enacted, Thatany claim not 

brought before the register and receiver within twelve 

‘months, as aforesaid, shall be barred, and the lands 
covered thereby, with any other tract within the lim- 
its of said “Soscol ranch,” the titles to which arenot 
established under this act, shall be dealt with as other 
public lands: Provided, That no entry shall bemade 
of lands reserved and occupied for military, naval, or 
-other public uses, or which may be designated for 
such purposes by the President, nor shall any claim 
under this act extend to mineral lands. 


Mr. JULIAN. Myr. Speaker, it will be per- 
ceived from the reading of that act of March 
3, 1868, that it recognizes the equities of these 
Vallejo claimants to the extent that they have 
reduced their claims to possession. It allows 
them to purchase the same at the rate of $1 25 
per acre under certain restrictions. That act 
was demanded by these claimants and was 
enacted by Congress at that time on the rep- 


resentation that the claimants, as shown by the | 


report accompanying the bill, were a numerous 
body of small land-holders settled on theranch, 
who only asked the right to enter their lands 
at $1 25 an acre to the extent of their occu- 

ancy and possession. I speak what I remem- 

er and know, because E was a member of the 
Committee on Public Lands at the time. To 
show that I am right I ask the Clerk to read the 
extracts I have marked from the report of the 
committee, and I am willing that the entire 
report shall be printed in the Globe. 

‘The Clerk read as follows: 


“The facts upon which the Committee on Public 
Lands base afavorablereport upon the above-named 
bill are as follows: k . 

“The Soscol ranch is settled upon and occupied 
by an enterprising body of agriculturisis, men who 
have spent their means liberally in makingimprove- 
ments, claiming their lands under the Soscol grant 
of M. G: Vallejo. In 1847 the town of Benicia was 
Inid out, its projectors and settlers relying on the 
Vallejo title. It has grown to be.a town of several 
thousand inhabitants, and is among the more impor- 
tant of the interior villages of California. The town 
of Vallejo is upon the same ranch, was laid out in 
1850, and is also of considerableimportance, thelands 
therein being held under the same title. 

“The entire ranch has passed out of the hands of 
the original grantee into the possession of a multi- 
tude of small holders, and is covered. by numerous 
small farms and orchards, each inelosed by substan- 
tial fences, highly cultivated, and dotted all over with 
comfortable farm-houses and other buildings, All 
these settlers upon the ranch hold by purchase of 
M. Q. Vallejo, having paid for their lands in good 
faith and in the firm belief, supported by the best 
legal advice attainable, that the title of Vallejo was 
valid. i 

“Several million dollars have been expended in 
improvements upon the ranch, and hundreds of thou- 
sands of dollars are secured by mortgage upon the 
farms into which the ranch has been divided. It 


« = 


is obvious that great confusion and distress must 
arise in a community of this character, with proper 
interests so extensive, when it issuddenly discovered 
that their title was invalid, and the wealth they had 
supposed their own is suddenly taken away and all 
the accumulations of years swept from them. 

“There are many circumstances which. tended to 
give to the settlers upon the Soscol ranch confidence 
in the title which they purchased. M.G. Vallejo, the 
grantee from the Mexican Government, belonged to 
one of the most influential families of California. In 
1827 he was a member of the departmental legislature. 
He afterward held a high official position under Qov- 
ernor Figueroa, and still later, in 1839, was commis- 
sioned by the supreme Government as military com- 
mandant of Alta California. At various times during 
the troubles in Mexico, and itsconsequent pecuniary 
straits, he furnished the Government large. sums of 
money and other supplies; and, in consideration of 
these favors to the Government, Micheltorena, then 
governor of California, and invested with extraordi- 
nary powers by the home Government, granted to 
Vallejo the Soscol ranch in 1843, several yearsbefore 
the conquest of the State by the United States. From 
that time Vallejo had the exclusive and undisputed 
use and possession of the rancho having upon it his 
residence, several thousand head of horses and cattle, 
numerous dependents and retainers, and exercised 
over it all acts of ownership. „Thus matters stood 
when Californiabecame apartofthe Union by atreaty 
guarantying, on the part of the American Govern- 
ment, protection to the property of Mexican citizens. 
Complying with the law of Congress requiring Mexi- 
can citizens to prove their ownership of grants, Val- 
lejo presented to the board of land commissioners his 
claim to the land he had held and owned for years 
before. That board was satisfied as to the meritorious 
character of this grant, for after a thorough inyesti- 
gation of the documentary evidence in the case, and 
an elaborate examination of witnesses, the case was 
confirmed by said board on the 22d May, 1855. This 
decision of the board of land commissioners was sub- 
sequently confirmed by the higher tribunal of the Uni- 
ted States district court for the northern district of 
California. | i 

“ Afterthisgrant had passed theordeal of two courts 
of the United States, and had been indorsed by them 
as genuine, the owner would naturally feel warranted 
in selling portions of the same to third parties, and 
those desiring to purchase would not be apt to doubt 
the validity of the title against the decision af two 
courts of the United States. 
should bestated that the Government desiring a loca- 
tion for a military establishment near Benicia, caused 


an investigationto be made into the bona fides of this | 


title, under the supervision of the Attorney General, 
and that officer reporting that the title wasvalid, the 


Government purchased a portion of the land, and now | 


holds it under the Vallejo title. a5 

“ After theso various decisions the validity of the 
title was taken, for granted until the decision of the 
United States Supreme Court. That decision was not 
made upon any alleged fraud, but upon a technical 
question as to the powers and duties of Micheltorena 
in making the grant, and this question was raised for 
the first time in that court. , 

“ Justice Grier, who, with Justice Wayne, dissented 
from the majority of the Supreme Court in rejecting 
the grant on technical grounds, said: 

“ °Te this treaty is to be executed in good faith by 
this Government, why should we forfeit property, for 
which a large price has been paid to the Mexican 
Government, on the assumption that the Mexican 


have repudiated it for want of formal authority? 
Vallejo was an officer in the army, high in the conti- 
dence of the Government. His salary as an officer 
had been in arrear. In a time of difficulty he fur- 
nishes provisions and money to the government of 
the territory. How do we know that Mexico would 
have repudiated a sale of cighty thousand acres as a 
robbery of its territory, when any two decent colo- 
nists, having a few horses and cows, could have one 
hundred thousand for nothing? 

“tT beliove the Mexican Government would have 


acted honestly and honorably with their valued ser- | 


vant, and that the same obligation rests on us by 
force of the treaty. 

‘Now that tho land under our Government has 
become of value, these grants may appear enor- 
mous; but the court has a duty to perform under the 
treaty, which gives us no authority to forfeit a bona 
fide grant because it may not suit our notions of pru- 
dence or propriety, e 

“i Wearenot, for thatreason, to beastutcin scarch- 
ing for reasons to confiscate aman’s property because 
he has too much. Believing, therefore, that in the 
case before us the claimant has presented a genuino 
grant for a consideration paid, which the Mexican 
Government would never have disturbed for any of 
the reasons now offered for confiscating it, I must 
express, most respectfully, my dissent from the opin- 
jon of the majority of the court. with the hope that 
Congress will not suffer the very numerous pur- 
chasers to forfeit the 
of treaty obligations.’ ; 5 

“<The bill reported by this committee respects the 
oceupaney of the numerous holders under this title, 
recognizing it as_a preémption, and authorizing a 
sale to them for the minimum price of public lands, 
they paying 
penses. Ra 

“Tt has been the uniform practice of Congress to 
respect and protect the improvements of settlers. By 
the decision we have referred to, aconsiderable quan- 
tity of land covered with settler’s improvements has 


the cost of surveys and all other ex- 


suddenly become the property of the United States. | 
to California to appraise i 


To send out a commission. y 
those improvements would absorb all the. Govern~ 
ment could realize from the sale of the lands. Yet, 


to treat the settlers as intruders upon the public 


In addition to this, it | 


millions expended on the faith | 


i 
1 


part of 


domain, and deprive them-of the fruits of their 
labor and investments, would be’ a gross.departure 
from the practice of the Government, and a groat 
injustice to the settlers. As the bill proposes to sell 

them their lands at the Government price, they:to be’ 
at all the expense necessary for surveys, litigating 
conflicting interests, &c., the Government will prob- 

ably realize more from the lands than itcan from any 

other mode of treatment, while it will do justice to. 
its citizens whose interests are.so deeply involved in 

the premises, | ‘ 

“The legislation proposed in the bill is consistent 
with the precedents of congréssional legislation in 
land cases. By act of Congress approved June 27, 
1851, the right of preémption was granted to certain 
settlers on the Maison Rouge grant, in Louisiana. 
The Congress passed the act to take effect ‘in the 
event of the final adjudication of the title in favor of 
the United States.’ (9 Statutes-at-Large, page 565. 
The final decision is reported in 11 Howard, 663, an 
the act was passed while the ĉase was pending. 

“ Another act, entitled an act for the settlement 
of certain classes of private land claims within the 
limits of the: Baron de Bastrop. grant, and for allow- 
ine preémption to certain actual settlers in the event 
of the final adjudication of the title of said de Bas- 
trop in favor of the United States, was approved 
March 3, 1851, (9 Statutes-at-Large, page 597.) The 
case is found in 11 Howard, page 609, 

“The settlers on the above-named grants were 
comparatively few in number, and the grants eleven 
times as large as the Soscol grant, while on the latter 
some three thousand families are settled, and several 


thousand others, all holding under the Soscol title. 


“Up to the time of the rejection of the Soscol grant 
during the present Congress, the settlers were undis- 
turbed by any outside parties; but difficulties have 
since arisen from the entrance of parties upon the 
grant on the claim that it is public land, leading to 
collisions, which must increase if Congress does not 
intervene. The parties so claiming have entered 
within the inclosures of settlers, and scenes of vio- 
lence have hence resulted. 

“Tn view of all the facts in the case, the fact that. 
so large a population of industrious agriculturists 
have settled upon and improved the grant; that they 
have bought their lands in good faith; the prece- 
dents cited, and the consistent policy of the Govern- 
ment toward settlers, with the bona jides of the grant 
itself, the committee report back the bill, and recom- 
mend its passage.” . 


During the reading of the report, 

Mr. HIGBY said: Does the gentleman desire 
to have that report read only partially or in full? 

Mr. JULIAN, Lam willing it should all go 
into the Globe. I domot wishto consume my. 
hour in reading it in full. 

Mr. HIGBY. There may be a vote taken 
before members can see it in the Globe. _ 

Mr. JULIAN. If it does ndt come out of 
my time I have no objection to having the 
whole of it read. 

Mr. BIDWELL. I do appeal to the gentle- 
man from Indiana to permit a vote to be taken 
on the amendments in the morning hour. 

` Mr. JULIAN. I shall make my argument 


| just as full and as thorough as I deem it my 
I| duty. 


Government would not have confirmed it, but would } 


The question involved is an important 


one. : 

The SPEAKER. Does the gentleman desire 
to have the whole of it read or only the part 
marked? 

Mr. JULIAN. Only the part marked. The 
remainder I will insert in the Globe. 

It will be seen by the facts stated in that 
report that the act of Congress of March 8, 
1863, was obtained by false and fraudulent 
representations of fact, as I shall proceed moro 
fully to show. But first I willask to have read 
the rules of decision which were adopted by 
the Land Office in the settlement of these diffi- 


culties. _ 
The Clerk read as follows: : 

“1, The land included in these cases.vas, for a con- 
siderable. period, regarded by many as & ranch, and 
designated ‘the Soseol ranch.’ As such it was claimed 
by Don Mariano Guadalupe Vallejo, undér ah alleged. 
grant from the Mexican Government. $ 

“On the other hand there were those who con- 
tended that the claim of Vallejo was fraudulent, and 
that the land was part of the public domain of the 
United States. J 

“9, The contest at length passed into the Supreme 
Court of the United States, and at the December 
term, 1881, its decision was rendered adverse to Val- 
lejo, and judgment entered on the 24th of March in 
favor of the United States. é a i 

“3, The immediate effect of this decision was to 
remove or destroy the claim of Vallejo and those 
holding under him. It in fact declared that all along 
the land belonged to the United States, and as such 
had been, and must continue to be, open to preémp- 
tion under the general acts of Congress, as any other 
the public land. ; 

‘t4, Tt therefore follows that any person having the 
requisite qualifications, who settled as a preémptor 
on this land prior to the adjudication of the Supreme 
Court or subsequent thereto, and prior to the specia} 
act of 3d of March, 1863, and who has properly kept 
up his inaugurated claim, possesses & vested right of 


which cannot. be deprived by any. legislation of 
hich he itis indeed not to be presumed that Con- 
gress designed to disturb such rights by the special act. 
“3 Phis special act.is in the nature of an enabling 
or remuneralive act, and appears to be intended to | 
compensate,as far as was proper, the claimantsunder | 
Vallejo. for the loss sustained by them as purchasers 
from him, in consequence of the decision of the Su- 
preme Court. jl a 
- “6, It therefore requires that, in order to establish 
a claim under the act, it must first of all- appear 
affirmatively that they are bona fide purchasers from 
Vallcjo or bis assigns, i i 
-This impli 


i ies two things, a valiable. consideration 
and the absence of notice of avalid adverse preémp- 
tion claim.’ 7 ; ee 
"7, Buch purchasers, in the absence of valid ad- 
verse claims, may: be allowed the land originally | 
claimed. by them to the extent to which they show 
that they have reduced it to possession, upon. pro- | 
ducing evidence of compliance with the other pro- 
visions of the law. This may include the whole of 
~ the original purchase, or only the part actually ocou- 
pied or possessed, pe e £ i 
“8. This oeeupaney. or possession relates back, to 
the 24th of March, 1862, that being the period of adju- 
dication by the Supreme Court or the date of the 
entry of the decree, ‘ -> 
“The possession must then have existed: subse- 
quent ‘reduction: to possession’ cannot. be- consid- 


ered. : ; : - : 

“The fact itself may bẹ. established. by proof of | 
actual occupancy or use of the land at that date, or 
the existence of dwellings, improvements, of inclo- 
sures within marked trees, stakes, stoncs, fences, or | 
other visible lines or indications of claims to special 


tracts. 

“9 Tn addition to proof of bona fide purchase and 
of.reduction to possession, there must be proof of set- 
tlement. E . Ve. 

“By settlement is meant a residence within the 
exterior limits of the ranch or original Vallejo claim. 

“This settlement inst necessarily be on a partien- 
lar tract, and must be continued until the presenta- 
tion of the claim atthe local office. or until proven up. 

“Abandonment of a tract after the adjudication of 
the Supreme Court, or before proving up, would be a 
forfeiture ofa claim. i 

* The claim of a non-resident cannot be approved. 

“The fact of residence on ore tract would, however, 

ive conditional validity to a claim for other tracts. 

ence, a claimant establishing.a right, to a single 
tract may be allowed additional tracts if it appears 
he purchased them in good faith from Vallejo or his 
assigns, and without notice of an adverse valid claim, 
and that by employés or tenants he had reduced them 
to possession at the date of the adjudication of the | 
Supreme Court., _« 

“10, Conterminous claims may be allowed. These 
must come, in all other respects, within the require- 
ments of the act of March 3, 1863. 

“Ti. The first section of the special act rendered it 
lawful for me toæause the Soscol ranch to be sur- 
veyed and have the plats returned to the local office 
upon the payment of the expenses thereof by the 
settlers, according to the provisions of the tenth sec- 
tion of the act of Congress of 30th of May, 1862, ‘to 
reduce the expenses of the survey and sale of public 
lands in the United States,’ 

“The reqnited payment was commenced 9th Octo- 
ber, 1863, (3100,) and completed November 23, 1863, 
and the plats returned to the local offices in Septem- 
ber, October, and December, 1863. 

"12, It must appear that the claims under the spe- 
eial act were presented to tho local office within 
twelve months after the return of the plats thereto, 
which took-place as follows, namely:” 


Mr. JULIAN. The following letter will also 
be found pertinent to the subject: 


PHILADELPHIA, May 30, 1866. 

Thave carefully examined the decision of the Com- 
missioner of the General Land Office of the 13th Jan- 
uary last, in the Soseol case; also the above argu- 
ment of Hon. E. P. Stanton and othtrs, in the same 
ease. TI fully and clearly concur in all the views set 
forth in said decision and argument. The general 
preémption Jaw of 1841 was drawn by me asa Sena- 
tor of the United States and member of tho Commit- 
tee on Public Lands.and of the Judiciary Committes, 

“was a member of the Committes on Public Lands 
of the United States Senate for nearly ten years ; and 
as Secretary of the Treasury of the United States, on 
appeal or reference from the Commissioner of-the 
General Land Office, as well as under special acts of | 
Congress, decided several thousand preémption cases, |} 
not one of which decisions hagever been overruled | 
bythe Supreme Court of the United States. Ihave 
also argued a great many lana-grant and preémption j! 
eases in the courts of Louisiana and Mississippi, and || 
also in the Supreme Court of the United State: 


ALKER. 

Mr. McRUER. Is that intended as an 
advertisement? 

Mr. JULIAN. If the gentleman has not 
comprehension enough to know what it was | 
intended for, I am quite sure I cannot en- 
lighten him. 

Mr. Speaker, under these rules of the land 
office, as indorsed by Hon. Robert J. Walker, 
sevéral of these cases have been decided, and | 
decided, thus fir, in favor of the preémptors. 

Mr. BIDWELL. Will the gentleman yield 
for a question? we ; 


Mr. JULIAN. Only for a question. 
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Mr. BIDWELL. Is not Robert J. Walker |} 


a partner of E; P. Stanton, one of the lawyers 
in interest on the other side? < ; 

Mr. JULIAN. Ido not know.* 

Mr. BIDWELL. I know he is. 

Mr. JULIAN. I do not know whether he 
is or.not, and do not care. “As I have already 
observed, this.act of Congress was passed upon 
the statement that the claimants were a numer- 
ous body of land-holders, several thousand in 
all, occupying small tracts, and only asking 
the right to purchase to the extent of their 
actual possession; but the fact turns out to be 
that after being allowed all.the time that the 
act of 1863 provides for the assertion and 
proof of their claims, only one hundred and 
fifty-seven claimants all told have made proof 
under the law as to their rights of ownership 
in that ranch. Let me give the House asam- 
ple ofthese ‘small’ land-holders. 

John B. Frisbie, one of the grantees under. 
the Vallejo title, claims four thousand acres. 
He did not reside and-never has resided on the 
premises, as I understand. His residence is 
in the city of Vallejo. Is he a “smallholder”? 
and a ‘settler’? on the ranch? 
` D. H. Hastings claims nearly five thousand 
acres. He resides in the town of Benicia, and 
not on the land. Has he any rights under the 
act of 1863 for the preémption and purchase 
of this tract? 


C. A. Eastman claims twenty-five hundred | 


acres, and resides in San Francisco. Is he, 
too, a “small holder’? with the right of pre- 
emption of this entire tract? 


. M. Neville claims six hundred and forty: 


acres, and is'a non-resident, his home also 
being in San Francisco. 


Thomas S.. Paige claims twenty-seven hun- | 
dred acres, and resides in Chili, South Amer- | 


ica; and has resided there for many years. Is 
he, too, a ‘small holder,’ ™ entitled to, pre- 
empt his little possessions? Is it the policy 
of this Government to encouarge foreigners to 
become large land-owners among us, who re- 
side abroad and do nothing for the country, 
but hinder American citizens from preémpt- 
ing the public domain in small homesteads ? 
J. Lankershin claims four hundred and sixty- 
six acres, and resides in San Francisco; and 
the seven claimants I have named assert the 
right to fifteen thousand seven hundred and 
six acres under the act of 1868, giving them 
the right to preémpt at $1 25 per acre to the 
xtent. of their actual possession. 
Mr. Speaker, is it the policy of the Govern- 
ment to encourage this large land-holding by 


foreigners and non-residents. in contravention | 


of the well-settled policy of the United States? 
Would the Congress of 1863 ever have enacted 
this law if it had understood the character of 
these claimants? Is it not perfectly clear that 
Congress was imposed upon in the passage of 
that act, and that no construction of it should 
be tolerated which will favor these monopolists 
at the expense of preémptors and homestead 
claimants? . 
Let me recite some kindred facts. One Sin- 
gleton Vaughan claims two hundred and sixty 
acres; Charles Ramsey seventeen hundred and 
sixty; John W. Bartlett and John Baker three 
thousand; Joseph and John. Wilson sixteen 
hundred; John Goodyear two thousand; An- 
drew and James Hunter. sixteen hundred; J. 
Hill thirteen hundred; John Torney about 
seyen hundred and sixty-six; and Peter Fagan 
eight hundred and sixty-six. This makes a 
total of thirteen thousand one hundred and 
fifty-two acres owned byten men; so that with 
the seven beforenamed here are seventeen 
land-holders claiming twenty-eight thousand 
eight hundred and fifty-eight acres of this land, 
seven. of them non-residents of the ranch, one 
of them a non-resident of the country, claiming 
titles under the law of 1863, which was pro- 


| eared, as I have shown, by false and fraudulent 


representations to both the committees of Con- 
gréss at that time. à 5 


* T haye since learned that Mr. Walker bas no in- | 
terest whatever in the law buginéss of Mr. Stanton. | 


i 
} 


Ps 


' an enterprising body of agriculturists,”’ 


l Let me state some- other facts bearing upon 
this case ; and what I have, said and shall say 


` on these. matters of fact I get from the records 


of the Land Office, to which I refer gentlemen 
who may see fit -to controvert any statements 
that I may submit. s 

Jacob: Anderson, father of A. J. Anderson, 
a preémption claimant, settled on thé Sheehy 
tract in 1855. The first purchase of Sheehy. 
the Vallejo claimant, was in August, 1856, and 
the second in 1858; so that here is ove claim 
of a preémptor prior in date to the claims set 
up under the Vallejo grant. “ Will the gentle- 


man from California [Mr. BIDWELL] pretend 


that the preémptor should be ousted? - Berry 
Shouse bought of Frisbie, in October, 1856, the, 
land claimed by Nesbitt as a preémption, who 
proves: séttlement in April, 1853. He built a 
house, stables, sheds, &c., and remained on 
the land from that date to 1858, fencedin a 
garden, planted an orchard, &. Jn 1856 the 
sheriff put him off at the instance of Frisbie, 
under the Vallejo title. Is this the treatment. 
of preémptors which California land specta- 
tors ask us to sanction ?- 

The. records of the Land Office show, too, 
that some of the Vallejo claimants purchased 
of Frisbie, who is the son-in-law of Vallejo, 
after the act of March, 1863, was passed, and 
some of them after the rejection of the grant 
by the Supreme Court. Have they any rights. 
under the act of 1863? ; 

Granting, in other respects, the justice of 
the claim of these men, certainly none of them 
can assert, any right on the ranch subsequent 
to the date of the decision of the Supreme 
Court, or subsequent to the passage of the act 
of 1863; for the effect of the decision was to 
make it unappropriated public lands, and the 
effect of the act of 1863 was to restrict all par- 
ties to. the. provisions of that act. Clearly, 
then, the Land Office was right in deciding as 
it did in favorof the preémptors in these cases 
in opposition to this void claim set up against 
it; and I'am very sorry to. find the gentlemen 
representing California so strenuously at work 
to defeat the justrights asserted by that decision. 

I come tow, Mr. Spéaker, to the questions 
of law applicable to these facts. The act which 
T have referred to and which has been read to 
the House is an act entitled “An act to grant 
the right of preémption to certain purchasers 
on the Soscol ranch in the State of Califor- 
nia”. ‘Its title shows that it was itself an act 
providing for the preémption of the land spe- 
cified.- Í : 

The term ‘ preémption’’ implies settlement 
in person on the land. Congress undoubtedly 
so understood it. In proof of this, I remind 
the House of the language of the report of the 
Land Committee in 1863, on which the act was 
thought to be justified, I quote the following: 


“The Soseol ranch is settled upon and occupied by 
eO om 
“ claiming their lands under the Soscol grant.” 
at ae oe b ek Oe Om 
‘The entire ranch has passed out. of the hands of 
the 6riginal grantee, into the possession of a multi- 
tude of small holders,” &e.. #  * * * “A 
these settlere upon the ranch hold. by a purchase of 
M. Q. Vallejo.” F.A * * * k 
“There are many circumstances which tended to 
give to the settlers upon the Soscol ranch confidence 
in the title which they purchased.” | oenn 
“The bill reported by this committee respects the 
occupancy of the numerous holders under this title, 
recognizing it as a preémption.”” ® % * * 
“Tt has been the uniform practice of Congress to re- 


i spect and protect the improvements of settlers,” &e. . 


It is thus quite evident that Congress under- 
stood these Vallejo claimants to be settlers on 
the land. What is a settler? I refer to the 
authorities on the subject: 


“ Bouyier’s Law Dictionary, vol. 2, p.519, gives it as 
‘the right which a person has of being considered as 
resident of a particular place.’ [tissynonymous with 
domicile, or “the place where a person has fixed his 
ordinary dwelling with apresent intention of remain- 
ing.’ Id, vol. 1, p. 342, The word comes into the 
English language from the Latin ‘sedes’ or ‘sedeo,’ 
and means not only a personal residence, but a per- 
manent personal residence. In England, as far back 
as. Elizabeth, a person must personally reside,in a 
parish forty days with the intention of making it his 
permanent home, before he could -gain.a settie- 
ment’ in such parish, Webster gives the definition 
of the word to ‘settle’ as to ‘fz one’s habitation 
or residence.’ Burrill’s Law Lexicon dofines * set- 


a 
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tlement’ to be. ‘a settled place. of abode,’ 
are other meanings of. the word, ‘as-to, settle ac- 
counts,” &c.7 but when the ‘term refers to settlement 
in a parish, ina. country, orin fact-a settlement on 


land in any manner, it thon means a permanent, per-: 


sonal residence, and nothing less. It had this mean- 
ing in ityoriginal form in the Latin vernacular. It 
bad the same definition when incorporated into the 
English language, and has retained it to thisday. It 
had this meaning inthe civil law; it had itin thecom- 
mon law, and has it in all statute laws. A man is 
settled, wherever ho locates his residence. 

“But the special bill of March 3, 1863, attaches a 
peculiar significance to the requirement of “settle- 
ment,’ Although strictly speaking, tho’ title is no 


art of an act, yet the rule is well established, that į 


the title, when taken in connection with other facts 
may assist in removing ambiguities, where the intent 
isnot plain.’ United States ve, Fishers 2 Cranch 386. 
1.Kent’s Comm. 516.” 


These are the definitions of the law books 


applying to this act which uses the word “ set- | 


tlément,’’ and the words. ‘occupancy’ and 
‘‘yreémption,’’ and provides for purchase: to 
the extent of actual possession. ` 

‘Now, I submit it as a clear proposition, that 
a gentleman claiming lands on this grant-and 

. residing in South America, was not precisely a 
‘settler’? on the Soscol ranch. I take it that 
the six or seven other large claimants on this 
ranch already mentioned were not ‘‘settlers’’ 
on it, inasmuch as they did not reside on it: I 
submit that«a settlement on it through their 
tenants or agénts was not such a settlement as 
the act, on its face, providing for the preémp- 
tion of the land, would be satisfied with, and 
that personal occupation.of or residence upon 
the soil was necessary. On that point, I think 
there can be no difference of opinion. , 

I will now refer, Mr. Speaker; to some of 
the general principles which apply to the in- 
terpretation of statutes, and will read from 
authorities as I have collated them : 

“The most generalproposition is that ‘ the law does 
not favor repeal by implication, and though two acts 
are seemingly repugnant, they shall, if possible, have 
such construction that the latter may not repeal the 
former by implication.’”—Dwaris on Statutes, page 


i "Subordinate to this, we submit two other propo- 
sitions: ‘Ifthe law admits of two interpretations that 
is to be adopted which is agreeable to the funda- 


mental or primary law.’ ’— Professor Lieber, quoted in | 


Sedgwich’s Treatise, page 288, : 

Now, among the ‘ fundamental and primary 
laws’’ of the United States respecting the pub- 
lic lands may be-classed: the law of preémp- 
tion; a law whose. beginning dates back nearly. 
fifty years, recognizing: the policy of encourag- 
ing settlers to go on the public domain, estab- 
lish their homes, mark their improvements, and 

assert. their titles, and thus piomeer and people 
and -civilize the vacant lands of the nation. 
This is the settled policy of the United States, 
our American policy, in the light of which this 
special act must be interpreted, and not in con- 
travention, of it. 

Attorney General Legare says, page 71, vol- 

-ume four, Opinions of July 11, 1842, ‘Statutes 

must be construed so as to avoid the divesting 
of any rights of third parties.’’ Here, as I have 
showa, were rights of preémptors, valid, un- 
deniably valid, because they date prior to the 
time of the decision of the court and the enact- 
ment of this act of 1863.. Now, those rights 
of. preémptors cannot be divested by the mere 
interpretation of a special act. made for the 
bénetit of special claimants. 
ing this. would be manifestly unjust and unrea- 
sonable, 
- Mr. Cushing (volume six, page 700) said: 

“We are not bound to suppose that Congress in- 
tended „a violent invasion of a. private right and 
interest in any portion of the land described, and 
lawfully acquired under previous laws, for such act 


would be in ppparent disregard of the Constitution 
of the United States.” 


‘Ttake it to be good law that if Congress in | 


express terms had enacted that these invested 
rights of preémptors should be divested, the law 
would have been void under the Constitution. 
The law inviting a preémption, when accepted 


by the settler, becomes.a contract with the | 


Government, and Congress could not impair 
it. It has no. power to make such a law, nor 
ean. the courts, by interpretation, give any 
retroactive effect to the act of 1863: I here 
cite the following authorities: . 
‘Taylor's Elements of Civil Law; Bracton,1, 4 fo; 


There 


Any rule allow-. 


t 
H 


` 


+. 


228; 6:Brag, Abr., 370;.2 Inst, 202; 2. Jones, 108; 4 


urr. 24, 60. ~ : : 

“And under- the more stringent limitations upon 
legislative powers: which prevail in this country, it 
is well settled that a. retrospective statute, affecting 
and changing vested rights, is founded on unconsti- 
tutional principles, and consequently inoperative 
and void, =- ee a # 

“7 Johnson’s Rep., 477; Tennessee. Bill of Rights, 
art,.23; Ogdenvs. Blackledge, 2 Cranch, 262; Society 
for Propagating the Gospel vs. New Haven, 8 Whea- 
ton, 493; Wilkinson vs. Loland, 2 Peters, 657-658; 
Wiikinson-vs, Fields, 2 Sandford’s Chancery Reports, 
Osborne vs. Huger, 1 Bay, 119; Bedford vs. Shil- 


fad 


ling, 4 Serg. and Rawle, 401; Merrill vs: Shurburne, 
1 New: Hamp. Rep., 199; Ward os. Barnard,.1 
Aiken, 121. : . : cps 


“The doctrine expounded in these, authorities 
rests upon the principles of natural justice and gen- 
eral jurisprudence, which underlie the Constitution 
of the United States. It is simply a recognition of 
inalienable rights, of which men are not divested. by 
the artificial relations of municpal law. In fact the 
legislation of every civilized nation, and. even the 
Roman civil jaw has adopted Papinian’s maxim, 
‘Nemo potest mutare consilium in alterius injuriam)? 

“Nor is this doctrine without the express sanction 
of the Constitution. The Constitution provides that 

no person shall be deprived of life, liberty, or prop- 
erty without due process of law; and also that ‘no 
ex post facto Jaw shall he passed’ by Congress. (Uni- j 
ted States Constitution, art. 1, spe. 9; and amend- 
ments to Constitution, art. 5.) 

“And although, in strict construction, the terms 
‘ex post facto laws’ apply to criminal rather than civil 
matters, yet,in acomprehensive sense, they embrace 
all retrospective laws or laws governing or control- 
ling past traniactions, whether of a civil or.criminal 
nature. (Satterlee vs. Matthewson, 2 Peters, 416; 4 
Wheaton, 578: Ogden vs. Sanders, 12 Wheaton, 286; 
Sedgwick.on Statutory.and Constitutional Law, 681 
14 Peters’s United States Reports, p. 361.” : 


Again, the Soscol act. of 3d of March, 1863, 
grants a special privilege to certain persons, 
and it isa principle of law that privileges or 
favors are to be so construed as. not to injure 
the non-privileged or unfavored. Attorney Gen- 
eral Black said with great force and common 
sense, when interpreting an act under which a 
claim to land was set up, (Opinion of Novem- 
ber 22, 1858,) that— 

“Tn every doubtful case, we know yery well what 


we ought to do as soon as we ascertain which party | 
Ld & 


is entitled to the benefit of the doubt.” * 


“Tt is well setiled that all public grants of. property, 
money, or privileges, are to be construed most strictly 
against the grantee.” . 

I ask the gentlemen from California to apply 
that legal principle to this case. Every jot and 
tittle of that special act is to be construed most 
strongly in favor of the United States, in fa- 
vor of the preémptors of the Government, and 
against the peculiar rights specially given in 
the act. ‘ Whatever is not given expressly,” 
says the same authority, ‘‘or not clearly im- 
plied from the words of the grant, is withheld.’ 
And he goes on to say: $ 
_ “We all know the fact, and are not bound to seem 
ignorant of its that gifts like this are often caused by 
private solicitation and personal influence. The bills, 
almost universally are. drawn up. by their special 
friends, and. may be made ambiguous on purpose to 
disarm their opponents or put suspicion asleep, 
you let the grantees have the advantage of the am- 
biguity which they themselves put into their own 
Jaws, many of them will get a meaning which Con- 
gress never thought of. Acts which were supposed 
to have but little in them when they passed, will 
expand to very large dimensions afterward, An 
ingenious construction will make that mischievous 
which was intended to be harmless.” 

J-have shown the [House what “‘ private so- 
licitations’’ and .‘‘personal influences’’ were 
employed in misleading the Committce on 
Public Lands, The basest and most uncon- 
scionable fabrications were concocted in that | 
case in order -to get the committee to report 
the bill desired. Every gentleman on this floor 
knows how these things are managed here, and- 
certainly I need not attempt to enlighten Cali- 
fornia gentlemen on the subject. i 

Mr. BIDWELL. 


| 
| 
| 


I would ask the gentleman 
from Indiana [Mr. JuLrax] if there was not this 
session before the Committee on Public Lands 
a bill proposing the repeal of the act of March 
3, 1863. And if that act was procured by fraud 
why did not the Committee on Public Lands 
report in favor of repealing it? j 

Mr. JULIAN. Mr. Speaker, there was a bill 
for the repeal of the act of 1863weferred to the 
Committee on Public Lands during this session. 

Mr. BIDWELL. If the: act of 1863 was 
passed under fraudulent representations, why 


did.not the committee report favorably upon. į 


the. bill for the, repeal of -that act? 


AL GLOBE 


; 
| 


j 


i 
} 


| rights: had intervened ang vested; - 


| emptors. 


Mr. JULIAN.: Lsyill-anawer the gentleman 
with the greatest pleasnre; | We did-not'report 
in favor.of repealing. thelaw of: 1868: becausd 
nawe: be: 
lieved that the repealof the law.mighbt; do more: 
harm than good, induch as the Land Office: 
was at thai time deciding in favor of the. pre- 
But since that date. the.decision of? 
the Land Office, on appeal to the Attorney. Gena 
eral, has been reversed in. the interest: of the: 


| California: land speculators, who. in some way 


procured an opinion to.that effect: Imay add 
thatin June, 1864, the House Committee. on. 
Public Lands did report a bill for.the repeal 
of the act. of 1863, which passed: the. House, 
near the close of'the session, but was not acted: 


i on in the Senate. 


Mr. BIDWELL: Then why does the com- 
mittee of which the gentleman, is chairman, 
attempt to nullify and repeal that. law. by this: 
amendment? ieee 

Mr. JULIAN. -F will answer that qpestion; 
too. I make no such attempt. What.we.aslk ig; 
that the law, of 1863 shall be interpreted in, the, 
light of the intention of the Legislature, and 
that the Attorney General, of whose opinion I 
shall presently speak, shall not, pervert that law. 
from its legitimate purpose by.glosses which no, 
lawyer-will for a moment. defend. i 

Mr. Speaker, thequestions of the. gentleman, 
from California [Mr. BIDWELL] haye. drawn.me; 
aside from the legal considerations to: which. I; 
was referring. I have no time now to: pursue. 
them further. Ihave referred. to.some rules 
of interpretation for the purpose of inviting the. 
attention of the House to the unwarranted use. 
that is sought to be made of the act of Congress. 
of 1868, in furtherance of the most iniquitous: 
purposes. 

But we are told, Mr. Speaker, about the: 
equities of these claimants. I must say a word 
in this connection.on. that subject; and in apr. 
proaching it I want to read.an extract from. the. 
opinion of the Supreme Court. in deciding this 
case, showing how nfuch equity:in the begin- 
ning was in the grantee under this Spanish-title. . 
The court say: 

“The evidence. of possession and cultivation. is. 
slight. Indeed, considering the magnitude of. the 
tract granted, it is entitled to very little weight. As. 
the grants were dated 1843 and 1844, and the coun- 
try taken possession of by this Government in 1846, 
there could be but two or three years’ possession or 
occupation under them at the time of our taking pos» 
session. ‘The evidence that Vallejo occupied and 
cultivated the tract previous to the grants, which, 
of itself, is slight and unsatisfactory, is-still further 
weakened by the fact, which is shown, that the ranch 
had been occupied by the claimant, as a military 
commandant, with soldiers and Government prop- 
erty, j 2 

“The witnesses, who speak of the possession a$ 
carly as. 1841, might very. readily have confounded 
this possession for the uses of the Government with 
a possession for Vallejo himself. Wecan. sive very 
little weight to a possession so limited as to duration 
and in extent, when offered in support of a grant of 
ninety or one hundred thousand aeres of land. If 
the grant cannot. be maintained by its own force and 
effect, this possession will scarcely uphold it.” 

So much for the possession in the early his- 
tory of this grant. | 

Now, sir, in noticing further the pretended 
equity of these claims, let me refer to some ad- 
ditional facts. Let me first mention that Gen- 
eral Frisbie, who holds under General Vallejo, 
bought the whole of these ninety thousand acres 
at rates varying from thirty-three to. sixty-six 
cents per acre, On an. average, as the records of 
the Land Office show—land that was worth, I 
suppose, at the least calculation, ten times the 
amount. General Frisbie bought it for a com- 
parative song, and when he got possession, of 
it, knowing, as he evidently. did, that the title 
was invalid, and: not being willing to risk it, he 
proceeds. to make sales of the ranch. These 


| sales have no explanation. except in the fact: 


that he felt, himself, that the title was invalid or 
exceedingly doubtful. I give some facts taken 
from the records of the Land Office as samples: 
In November, 1855, one Harbin bought two 
hundred and ninety acres, for fifty dollars, giv- 
ing his note for $1,103 75 on confirmation of 
the title. This was ten days before Frisbe 
professed to have bought it, 
In December,. 1855, John. Torney, Peter 
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Fagan, and J. Lankorshin- bought twenty-six 
hundred acres for $19,800, being about seven 
dollars per acre. These lands liein two town- 
ships. They claim land in twelve sections, 
andas will be noticed, by thé way, could not 
be “‘settlers’’ on all the id ; 

In August, 1856, one Sheehy bought fourteen 
hundred acres for $2,842, being about two dol- 
lars per acre. He claims land in two town- 
ships and various sections. Á ; 

All these lands when sold were worth from 
“forty to fifty dollars per acre, as Lam informed 
by intelligent gentlemen from California. The 


rents which they bring, as I learn, will make- 


their value more than ‘stated. These purchas- 
ers bought an uncertainty, and knew they were 
so buying, and paida trifling price accordingly. 

So much for the equities of these Vallejo 
claimants. They bought at a price probably 
more than ten fold less than they could have 
purchased if the title had been good, and they 
knew itẹ They. held it for years and years, 
building exterior lines of fences around it, 
plowing and cultivating it, and reaping the 
fruits of their toil. They had all the benefits 
of it without owning an acre of the land or hav- 
ing any legal rights on it. Sir, I think they 
ought to be satisfied in not being called to ac- 
count for their unlawful use and occupation 
of the land for successive years. And yet these 
men, purchasing land for a trifle of a man who 
had no title, and receiving its unlawful fruits 
freely for years, come to Washington in 1868 
with their bastard equity and besiege Congress 
by misrepresentation and lies to enact a law 
for their benefit; and not content still, they 
procure from the Attorney General an opinion 
which cheats the preémptors of the United 
States for the benefit of these land-jobbing 
adventurers. ; : 

But it is argued that the right of peste 
does not apply to this Spanish grant. That it 
does apply, I prove by citing— 

* The act of March 3, 1851, (Statutes-at-Large, vol. 
9, p. 633,) entitled ‘An act to Ascertain and settle the 
private land claims in the State of California,’ the 
thirteenth section of which reads in part as follows: 
“That all lands, the claims to which have been finally 
rejected by the commissioners in manner herein pro- 
vided, or which shall be finally decided to be invalid 

y the district or Supreme Court? * * + = * 
“shall be deemed, held, and considered as part of the 
public domain of the United States.’ 

“And again the act of March 3, 1853, (Statutes, vol. 
10, p., 244,) entitled ‘An act to extend preémption 
rights to certain lands therein mentioned,’ reads in 
part as follows: ‘That any settler who has settled or 
may hereafter settle on lands heretofore reserved on 
account of claims under French, Spanish, or other 
grants, which have been or shall be hereafter de- 
clared by the Supreme Court of the United States to 
be invalid, shall be entitled to all the rights of pre- 
emption granted by this act and the act of 4th Sep- 
tember, 1841, entitled "An act to appropriate the pro- 
ceeds of the public lands and to grant preémption 
tights ” after the lands shall have been released from 
Tosoryation, in the same manner as if no reservation 
existed. 


Even if Congress, as contended by Mont- 
gomery Blair and others, had exempted Span- 
ish grants from. the claim of preémption, the 
exemption could not apply to void grants like 
the present, which of course is no grant at all. 
I marvel that so obvious a consideration never 
seems to have occurred to the learned counsel 
for the speculators.. I respectfully refer them 
to the case of Clements vs. Warner, (24 How- 
ard, page 897.) ‘‘The only lands excepted 
from ‘the operation of the preémption laws, on 
account of occupation, are: 1. Parcels and 
lots of land occupied for trade and not agricul- 
ture. 2, Lands in the occupation of any In- 
dian tribe in California. Latter clause of sec- 
tion six, act of Congress, entitled ‘An act to 
provide for the survey of the public lands in 
California,’ &c., passed March 3, 1853. --(Les- 
ter, page 207.) 3. Lands in actual occupation 
of half breeds or mixed bloods. Section two 
of act of Congress of May 19, 1858, entitled 
‘An act concerning lands belonging to said 
half breeds,’ &c. (Lester, page 293, Section 
ten, act of September 4, 1841. Lester, page 
62.7) 

But it is said the right of pscémption cannot 
attach to lands inclosed bya third party, whose 
title rests upon ocenpancy. This doctrine is 
in direct antagonism to-every land law of the 


United States since the act of Congress of 1807, 
which is still in force, entitled “An act to prê- 
vent settlements being made on lands ceded to 
the United States until authorized by law.” I 
need not waste time in refuting a proposition 
the bare statement.of which refutes itself. If 
the law were ‘as stated, any man, by inclosing 
the Soscol ranch, after the decision of the 
Supreme Court, could have excluded every 
man claiming the right of preémption or home- 
stead in any portion of this immense domain. 
The principle would make good law of the 
opinion of a California judge, who decided, as 
I have heard, that a fence around the entire 
State would exclude all pestilent preémptors 
from all quarters. Certainly I need not dwell 


f on this point. 


But I come now, passing- over many things 
I desired to say, to a question on which I hope 
we shall have an intelligent vote in this House. 
The Land Office has decided every one of 
these cases, so far as it has decided at all, in 
favor of the rights of the preémptors:on this 
ranch. Gentlemeg from California—I ofcourse 
do not speak of members of this House—gen- 
tlemen interested largely in lands‘in that State 
who have been belaboring members here for 
some time past with great industry, have pro- 
cured an appeal from the Interior Department 
to the Attorney General of the United States, 
and that officer has given an opinion which I 
think one of the most extraordinary legal per- 
formances of this generation. I ask the Clerk 


to read the passages which I have marked. | 


‘They are so interesting that I ask the House 
to listen to them. 
The Clerk read as follows: 


“It is not to be doubted that settlement on public 
lands of the United States, no matter how long con- 
tinued, confers no right against the Government. It 
only gives the settler under the preémption laws a 
right to enter the land occupied and improved when 
it is open to sale, and when he has complied with the 
conditions as to proof of settlement and improvement 
and payment of the consideration prescribed by the 
statutes. It is in compliance with those conditions 
that alone rests an interest in the land. 

“The land continues subject to the absolute dis- 
posing power of Congress until the settler has made 
the required proofs of settlement and improvement, 
and has paid the requisite purchase money. Before 
those steps are taken for the designation and asser- 
tion of his claim, Congress may at any timeintcrvene, 
and either exempt the land from-entry, location, or 
appropriation, or dispose of it by grant to other par- 
ties. Before proofand payment are made, the only 
right which the settler has is an inchoate right of 
entry. When proof and payment are duly made, 
his right of entry becomes choate and he acquires 
(perhaps even before entry) a vested interest in the 
land. The question may be a delicate one, whether 
Congress can impair a vested right of efitry; but 

there isno doubt that before the settler has taken 
the steps necessary to convert the privilege of pre- 
emption into a vested right of entry, by establishing 
the fact of his settlement and paying the purchase 
money in the manner prescribed by law, Congress 
has absolute power to place the land beyond the 
operation of the statutes under which the settlement 
was made.” * * kd * % = * * 

. Itis not necessary to determine whether, imme- 
diately on the decision of the Supreme Court. or at 
any time after, the lands in question, by operation of 
any statutes, became subject to preémption ; whether, 
in other words, there was any law under which per- 
sons not claiming under grants from Vallejo or his 


assigns could have- acquired by settlement proof ! 
thereof, and payment of purchase money, a right to |} 


enter the lands at the land office, if such right had 
not been defeated by the statute of 1863. $ 

`“ I assume that the lands embraced by the Vallejo 
claim fell, upon the adjudication of the Supreme 
Court, under the operation of the general preémption 
laws, as other public lands, or were subject to the 
operation of special laws of that denomination, ap- 
plieable to public lands in California. But under 
those laws settlers could acquire, as I have already 
stated, no interest, which it was not competent for 
Congress to direct, until they had taken all the steps 
necessary to perfect their right to make entries of the 
lands settled and improved.” oe ey E 

“I have already said that a settler under the pre- 
emption laws acquires and can acquire no vested in- 
terest in the land he occupies by virtue simply of 
settlement; and that no vested interest is obtained 
until the settler has taken all the legal steps neces- 
sary to perfect an entry in the land office. Before 
such steps are taken he hasnothing but a contingent 
personal privilege to becomo, without competition, 
the first purchaser of the property, which he may 
never exercise, ogavhich he may waive or abandon.” 


Mr. JULIAN. The Attorney General states 
as law that a preémptor under the laws of the 
United States has no right until he has com- 
pleted his purchase, and no interest which the 
United States cannot divest; no vested right. 


Now, sir, I have heard.it said there is nothing 
new under the sun, but. I must question the 
truth of this after reading this opinion. He 
makes noissue of fact as to the character of the 
preémption claimants as such. He admits this 
to be such, and says the fact is not material, 
since preémptors may be driven out at any 
time before the completion of their purchase. 
His opinion is a plea in confession and avoid- 
ance, and the sole dispute is narrowed down to 
| one of law. Affirming that the preémptor has 
no rights under the laws of Congress, he rests 
the whole case of these Vallejo claimants upon 
| this position. If that be so it applies to home- 

stead claimants in like manner, and every such 
|| claimant and preémptor inthe United States, 
by this ruling of the Attorney General, strangely 
acquiesced in by the Interior Department, is 
at the mercy of the Government of the United 
States, which may violate its plighted faith at 
pleasure. Why, sir, the decisions are uniform, 
that the settler under the preemption laws has 
a vested inchoate right which no power can 
take away so long as he remains on the land 
in the execution of the acts which the law 
imposes upon him as the conditions of title. 
‘While he performs his part of the contract no 
power can disturb him. You cannot’ divest 
him of his right, and if Congress should attempt 
to do it it would be a violation of the Consti- 
tution-of the United States, as I have already 
shown. On this point I cite the following au- 
thorities, which I would be very glad to have 
the Attorney General and Montgomery Blair 
examine at their leisure: 


“United States vs. Fitzgerald, 15 Peters, 419; Cun- 
ningham vs. Ashley, 14 Howard, 377; Bernard’s heirs 
vs. Ashley’s heirs, 18 Howard, 43; Garland vs. Wynn, 
20 Howard, 8; Clements vs. Warner, 24 Howard, 397; 
Lindsey et al. os, Hawes et al., 2 Black; McAfee vs. 
Kim, 7 S, and M., Missip. Rep. 780; Finley vs, Wil- 
liams, 9 Cranch, 164; Isaacs vs. Steele, 3 Scammon, 
97; Bruner vs. Manlove, 3 Scammon, 339; Brown vs. 
Griswold, 11 Illinois, 520; Polk’s Lessee vs. Wendall, 
9 Cranch, 87; McArthur vs. Crowder, 4 Wheaton, 448. 

“Attorney General Mason, 25th April, 1846, ex- 
pounding the right under the act of 4th September, 
1841, pronounced an opinion whiéh has ever since 
been followed by the land department, and said: 

“The settler is entitled to protection against the 
claims or entries of‘others. From the moment, there- 
fore, that he enters in person on land open to such 
claim, with the ‘animus manendi,’ or rather with the 
intention of availing himself of the provisions of the 
act referred to, and does any act in execution of that 
intention, he is a settler. He must afterward give 
his notice of intention, inhabit, improve, build his 
house, and make his proof and payment within the 
time stipulated to porfect his right. But in every 
stage he is protected until he fails on his part to com~- 
ply with the conditions of the law.’ 

“Where the contest was betweon preémptors.and 
arailroad company, claiming under the State of Iowa, 
Attorney General Cushing said, (Opinions, volume 8, 
page 394:) “The preémptor acquires inchoate or in- 
cipient title by entering onthe land, and thero per- 
forming certain acts, by means of which the land is 
appropriated to his individual use and thus segre- 
gated, in fact, from the public domain. If in addi- 
tion to these acts done on the land, the preémptor 
afterward performs certain acts of notice and proof 
in the local land office, then his previous equitable 
right is converted into a legal one.’ 

“In the case of Lytle et al. va. The State of Arkan- 
sas, (9 How.,333,) the Supreme Court held as follows : 

“ ‘The claim of preémption is not that shadowy 
right which by some it is considered to be. Until 
sanctioned by Jaw, it has no existence as a substan- 
tive right: but when covered by the law it becomes 
a legal right, subject to be defeated only by a failure 
to perform the conditions annexed to it. [tis founded 
in an enlightened public policy, rendered necessary 
by the enterprise of our citizens.’ ; 

“In the case of the United States vs. Fitzgerald, the 
Supreme Court held ‘that no reservation or appro- 
priation of a tract of land can be made after a citizen 
| has acquired a right to it under a preémption law.’ 

“ The Secretary of the Interior says, December 20, 
1851; ‘Subsequententries, however, which have been 
made by preémption, in virtue of settlements made 
prior to the grants, will be valid, because in those 
| cases the right of preémption attached from the date 
i of settlement, and became a vested right, which can 

| be divested only by abandonment or a fatlure in the 
performance of its condition.’—Lester’s Land Lawe, 


P, . 

“In Lytle’s case wo declared that the occupant 
was wrongfully deprived of his lawful right of entry 
under the preémption laws, and the titleset up under 
theselection of the Governor of Arkansas was decreed 
to Cloyes, the claimant, this court holding his claim 
to the land to have been a legal right, by virtue. of 
the occupancy and cultivation, subject to he defeated 
only by a failure to perform tho conditions of making 
proper tender of the purchase money.”--Harnaud’e 
Heirs vs. Ashley's Heira, et al. 


+ My. Speaker, these citations could readily 
| be extended, but I deem it unnecessary. The 


1866. 


opinion of the Attorney General isnot law; and 
in making this declaration I throw down the 
glove to ‘all comers, from Montgomery Blair 
own or up, as the case may be, *through the 
entire list of pensioned employés of specula- 
tors in the work of overturning the land policy 
of the United States and defrauding preémpt- 
ors of their rights. “I am sorry the Attorney 
General allowed his name to besigned to such 
a document, and I regret still more that the 
Secretary of the Interior so far forgot the great 
interests at stake as to accept that opinion as 
the guide of his Department against what must 
have been his own decided judgment. If car- 
ried out, no preémptor or homestead claimant 
is safe. It mocks justice, sets common sense 
-at defiance, and insults judicial decency; and 
the men who procured it in behalf of specula- 
tors were engaged ina very unworthy and un- 
manly service. Itrust their labors will fail. 
In Lytle et al. vs. The State of Arkansas, (9 
Howard’s Reports,) the court say, ‘the ad- 
venturous pioneer who is found in advance of 
our settlements, encounters many hardships, 
and not unfrequently dangers from savage in- 
eursions. He is generally poor, and itis fit that 
his enterprise should be rewarded by the privi- 
lege of purchasing the favorite spot selected 
by him, not to exceed one hundred and sixty 
acres. That thisis the national policy is shown 
by the course of legislation for many years.”’ 
It is in behalf of the great army of men of 
this class now hovering over the public domain 
and hereafter to find their homes upon it that 
I speak; and the attempt to wrong them by a 
pretended legal opinion, which is clearly against 
aw, and industriously used on this floor and in 
the lobby to defeat a just and necessary amend- 
ment to the bill now pending, is about as des- 
icable an enterprise as the public has been 
invited to consider in our latter-day legislative 
experience. ia 
Mr. McRUER obtained the floor. 


The morning hour having expired, the further | 


consideration of the bill was, postponed until 

the next morning hour for general business. 
` ENROLLED BILL SIGNED. ~ 
Mr. TROWBRIDGE, from the Committee 

on Enrolled Bills;reported that the committee 
had examined and found truly énrolled a bill 
of the following title; when the Speaker signed 
the same: 

` An act (S. No. 127) granting aid in the con- 
` struction of a railroad and telegraph line from 
the town of Folsom to the town of Placerville, 
in the State of California. 


GENERAL BURNHAM. 


Mr. PERHAM asked and obtained’ leave to 
withdraw from the files of the House the papers 
in the case of the application of General Burn- 

_ ham for a pension, copies of the same being left. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SMITH, 
one of its Clerks, informed the House that 
the Senate had passed, without amendment, 
the bill of the House (No. 641),for the relief of 
Charles M. Stout, late second lieutenant of 
company E, seventh regiment Pennsylvania 
Reserve corps. 

REFUNDING OF TAXES. 

Mr. BLOW, by unanimous consent, intro- 
duced a bill to authorize the refunding of cer- 
tain taxes; which was,read a first and second 
time and referred to the Committee of Ways 
and Means. s : 

OFFICIAL HISTORY OF THE REBELLION. 

On motion of Mr. SCHENCK, by unanimous 
consent, Senate joint resolution No. 86, to pro- 
vide for the publication of the official history 


of the rebellion, was taken from the Speaker’s |! 


table, read a first and second time, and referred 
to the Committee on Military Affairs. 
CHARLES M. BLAKE. 


On motion of Mr. WILSON, of Pennsylvania, 
by unanimous consent, Senate joint resolution 
0. 117, for the rélief of Charles M. Blake, was 


fi 


| three, noes not counted. 


-of Mr. Myers to strike out the paragraph and 


‘of this: matter, I shall have to restate some 


taken from the Speaker’s table, read a first and 

second time, and referred to the Committee on 

Military Affairs. : 
EVENING SESSION. 


` Mr. MORRILL. I ask unanimous consent 
for an evening session this evening at half past 
seven o'clock. f 

Several MEMBERS. Oh, no. 

The SPEAKER. It can be ordered by a 
majority. l 

Mr. MORRILL. I move, then, thatan even- 
ing session be held this evening for the excelu- 
sive consideration of the tariff bill. 

The motion was agreed to—ayes seventy- 


TARIFF BILE. 


Mr. MORRILL. I move that the rules be 
suspended and that the House resolve itself into 
Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Scorer in the chair,) and resumed the con- 
sideration of the special order, being the bill 
(H. R. No. 718) to provide increased revenue 
from imports, and for other purposes. 

The paragraph under consideration was on 
page 28, as follows: 

On all plain and mold and press glass, not cut, on- 
graved, or painted, fifty por cent. ad valorem. 

The pending question was upon the motion 


insert in lieu thereof the following: 


On all glass vials, jars, bottles, demijohns, carboys, 
andother vessels, except those made of flint-glass, and 
otherwise provided for, aduty of four cents perpound, 
filled or unfilled. 


The CHAIRMAN. 
ment is exhausted. 

Mr. MORRILL. I move pro formé to strike 
out ‘fifty’? in the original clause and insert 
tí forty-five.” In order to refresh the minds 
of members of the committee as to the merits 


Debate on this amend- 


facts which I stated just before the adjournment 
on Tuesday. These articles in the present tariff 
are subject to a duty of thirty-five per cent. ad 
valorem. ‘They are the cheapest and plainest 
articles of glass manufacture—plain, mold, and 
pressed glass. The gentleman from Pennsyl- 
vania [Mr. Myers] proposes a duty of four 
cents per pound, which would be a higher duty 
than that levied on cut glass or ornamented 
Bohemian glass. If we are to have this ex- 
traordinary rate upon these plain articles, it 
would be manifestly proper that we should raise 
the duty on other articles upon which a vastly 
greater amount of labor is expended and a much 
higher rate than exists in the present bill. I 
think it will be conceded by fair minds in the 
House, in view of the fact that we have reduced 
the amount of the internal revenue tax on these | 
articles from six to five per cent., that an in- 
crease of fifteen per cent. ad valorem—that ñs | 
to say, from thirty-five to fifty per cent.—which 
we have made in the Committee of Ways and | 
Means, when there was no special reason, but | 
on account of the exhibition of the depressed | 
condition of the trade made before the com- | 
mittee, is enough. 
increase. I trust the amendment will be voted 


down. 

Mr. MYERS. As the chairman has refreshed 
the memory of members of the House in re- 
gard to this question, I will say a word or two 
in reply. It isa pity that upon reflection he 
has been able to find no better argument than 
he has now given. Itseemshehas taken little | 
notice of the figures which I gave to the com- | 
mittee when they were last in session. Hehas 
just now stated that there was no special rea- | 
son for this increase. Itbecognes proper, then, | 
that I should repeat the reason for the increase | 

1 


of duty. But first let me state what I had for- 

gotten to mention the other day, and what 
robably is known to every member of this | 
ouse, that this manufacture is almost exclu- | 

sively done by hand labor, so that the money ! 
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made init goes mainly to the American opéra- 


tives. There is scarcely any labor-saving ma- 


‘chinery employed, and we :haveto compete not 


only with the English labor, but chiefly 
the Belgian, the cheapest in the world. > -> 

But the reasons which I stated the other day 
were these: there is not as much protection 
now proposed by this bill to this manufacture 
as was given under what was called ‘the free- 
trade tariff of 1846. Under that tariff, when 
the- duty on glass was thirty per cent., soda- 
ash, which enters largely into this manufacture, 
paid a duty of ten per cent. ad valorem, which 
amounted to only two mills per pound; and 
German clay, another ingredient, paid a duty 
of fifty cents per ton. Underthe act of 1861, 
since which this manufacture has languished, 
the duty on soda-ash has been increased to one 
half a cent per pound, or one-hundred and 
fifty per cent., and German clay to three dol- 
lars per ton, an increase of more than five hun- 
dred per cent.; and I believe now itis proposed 
to thake it seven dollars. : an 

Mr. MORRILL. The gentleman is mistaken 
in regard to the tariff of 1861; under that tariff 
soda-ash was free; the half cent per pound duty 
was put on in the tariff of 1864. S 

Mr. MYERS. I believe it was the tariff-of 
1864. Now, sir, I have stated to the commit- 
tee the reasons why we ought to make this in- 
crease. `. Those reasons are, in the first place, 
that the articles entering into the manufacture 
of glassware have had to pay an increased duty 
of from one hundred and fifty to five hundred 
per cent., and that besides all this the man- 
ufacturers have had to fy six per cent. on 
their sales and double the former rate for labor. 
Another reason is that I, for one, am in favor 
of a specific duty. ` 

[Here the hammer fell.] 

The CHAIRMAN. Debate is exhausted on 
the amendment. 

Mr. MORRILL. 
ment. . . 

The question being put on the amendment 
offered by Mr. MYERS, f 

Mr. MYERS demanded tellers. 

Tellers were ordered; and the Chairman 
appointed Mr. Myers, and Mr. Hooper of 
Massachusetts. 

The committee divided; and the tellers 
reported—ayes 48, noes 50. : 

So the amendment was disagreed to. 

Mr. MYERS. I move the following amend- 
ment: ; : 

Strike out the twentieth and twenty-first lines and 
insert in licu thereof the words, “on all glass vials, 
jars, bottles, demijohns, carboys, and other vessels, 
except those made of flint-glass, and otherwise pro- 
vided for, a duty of three and a half cents per pound, 
filled or unfilled.” 

I do not desire to occupy the attention of 
the committee upon this subject, save to say 
that I have reduced the duty I proposed in 
my former amendment one half a cent per 


with 


I withdraw my amend- 


pound. 

Mr. MORRILL. If the gentleman were to 
reduce it a cent anda half more I should be 
opposed to it, because it is too much at this 
late period of the session to ask Congress to 
go into the subject of levying a specific duty, 
with any degree of fairness or appropriate- 
ness, on the subject of glass. I know some- 
thing about it, for in years past I have under- 
taken to do it. I know itis impossible to 
levy any specific’ duty with any degree of 
fairness without investigating the subject for 
weeks and weeks. And now for the gentleman 
to come in here and propose arate of duty upon 
the most inferior, the black and the green 
glass, which -would be ample upon almost any 
quality of glass, I consider trespassing upon 
the good nature of the House. I hope the 
amendment will be voted down. 

Mr. MYERS. I move, pro formé, to strike 
out ‘the last word of my amendment, simply 
for the purpose of saying that the gentleman's 
pill furnishes the best reply to his argument, 
for in numerous parts of that bill he has pro- 
posed specific duties. 

Mr. MOORHEAD. Ialways 


prefer specific 
duties to ad valorem duties, an 


I think the 
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amendment. proposed by. my colleague EMr. 
Myers] is-a change in the right-direction. I 


‘have looked a great. deal. into this question, | 


and I believe.a duty-of three'and a half cents 


per pound would inerease the duty from, fifty | 
y the bill,:to sixty-five | 


per cent., as reported.b 
-per cent. ad valorem. 


Mr. MORRILL. Ihave no doubt the gen- 


e 
tlemanhas investigated the subject thoroughly, i 


What will the duty.amount to upon a dozen 
common-plain glass tumblers? : 


Mr. MOORHEAD: | About- sixty-five per | 


cent. ad valorem. -[Laughter.} E know the 
difficulty the gentleman hay in his head; it is 
the common black bottles. Now, I would pre- 
fer making a scale of duties; have it three 
eents-per pound on common articles, three and 
a half cents per pound on others, and four cents 
on others. I think three and a half cents per 
pound is about the right average, and I think 
we better ‘adopt the amendment. 

Mr. MYERS. I withdraw m 
to the amendment. 

The question was then taken on the amend- 
ment of Mr. Myers, and upon a division there 
were—ayes 42, noes 58, 

Before the result of the vote was announced, 

Mr. MYERS called for tellers. 

Tellers were not ordered. 


y amendment 


: : | 
The amendment was accordiugly rejected. 1 
| sition to an increase of duty upon window-glass 


The. Clerk read as follows: 


On glass crystals for watches, forty per cent: ad 
valorem. 

No amendment being offered, 

The Clerk read as follows: 

On lenses for spectiteles, whether of glass- or peb- 
bles, and with or without frames, two dollars per 
gross pairs, and, in addition thereto, forty per cent. 

d valorem, i 4 

On all other lenses for optical purposes, whether in 
frames or otherwise, fifty per cent, ad valorem. 

No amendment being offered, 
The Clerk read as follows: 

On all articlesof glass, cut, engraved, painted, col- 

ored, printed, stained, silvered, or gilded, not includ- 


ing plate-glass silvered, or looking-glass plates, fifty 
per cent. ad valorem, 


Mr. MOORHEAD. I move to amend this 
paragraph by inserting after the words. “‘ look- 
ing-glass plates’ the words “two cents per 
pound and.” That duty is not anything like 
what the men who manufacture fine flint-glass 
ask us to impose. They want five, ten, or 
fifteen cents per pound, in addition to the 
present duty, which is thirty-five per cent. ad 
valorem. But secing that the disposition of 
the House is to increase the duty but slightly, 
I have named two cents per pound, and hope 
there®will be no objection to it. 

Mr. MORRILL. It is only half as objec- 
tionable as the other, but I hope it will be 
voted down by an equal majority. 

The amendment was not agreed to. 


-The Clerk read as follows: 


On all unpolished cylinder, crown, and common 
window glass, not exceeding ten by fifteen inches 
square, two cents per pound; above that, and not 
oxceeding sixteen by twenty-four inches square, two 
and a half cents per pound ; above that, and not ex- 
ceeding twenty-four by thirty inches square, three 
and a half: cents per pound. all above that, four 
cents.per pound, . s 

M r. DAWES. L-have an amendment which 
I desire to propose to this paragraph, and 
which I think will not encounter the opposi- 
tion of the learned chairman of the Committee 


of Ways and Means, [Mr. Mornin] I move | 


to insert after the word ‘‘ two,” in the second 
line of this paragraph, the. words ‘and one 
quarter ;"’ so that it will read ‘two and one 
quarter cents per pound.” If that amend- 
ment should be adopted, I propose. to offer 
corresponding amendments to other portions 
of this paragraph. 
the duty upon window-glass. If there is any- 
thing the manufacture of which it is desirable 
to cultivate im this country it is common win- 
dow-glass. 

“We have every facility. in this country for 
manufacturing window-glass. We have all the 
Taw material except the soda-agh and a few 
other things. But for years the. manufacture 
of: window-glass..has been. struggling. against: 
the adverse influences:o£ forpign competition. 


|| only a very weak opposition to his amendment. 


My object is to raise slightly | 


i 
j 
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Why?.-. Because labor enters so largely into the | 
manufacture; and abroad, in Belgium, labor can 
be obtained for one franc a day, while in this 
country two and three dollars per day must be | 
paid. Hence, with sand and other materials, 
the best in the world for making window-glass, | 
this manufacture here at home has been for 
years struggling, meeting with but little suce- | 
cess, because the arrangement of our duties 
has been such asto give employment to the 
‘workshops and laborers on the other side of 
the water rather than here. I desire, sir, that 
the manufacture of window-glass shall be car- 
ried on here with our own material, relieving 
us from our dependence in this respect upon 
the foreign manufacture. If there isany article 
in the world in reference to which it is desira- 
ble that our country should be emancipated 
from. dependence on foreign labor it is cheap 
window-glass. I hope, therefore, that the gen- | 
tleman from Vermont [Mr. Mori] will not 
oppose this amendment. : 

Mr. MORRILL, The learned gentleman 
from Massachusetts [Mr. Dawes] has decorated 
‘me with such flattering terms that I'shall make 


believe it is more meritorious than the prop- 
osition which was made in reference to mold 
and press glass. But I will say to the gentle- 
man, that since I agreed not to offer any oppo- 


I have acquired a little additional learning: 
and thatis that the-parties who make the mold | 
and press glass say that those who manufac- | 
ture window-glass do not need. any more pro- | 
tection than we have already given them, while | 
the parties who make window-glass say that | 
those who manufacture the mold: and press | 
glass do not need any more protection. 

Mr. DAWES. Inmove, pro formd, toamend 
my amendment by striking out “one quarter” a 
and inserting im lieu thereof ‘one half.” I 
do this simply to- say that the gentleman from 
; Vermont is mistaken, and that if those who 
have given him his information have attempted 
to advance their interests by. any such state- 
ments they are not borne out by the facts. The’ 
manufacturers of window-glass are and have 
been for years struggling to succeed in their 
business. They have not for years made an 
annual profit of six per cent. upon their cap- 
ital, and it is impossible fot them to do so 
under the present tariff. I withdraw theamend- 
ment to the amendment. 

The amendment was agreed to. 


Mr. DAWES. I move farther to amend by 
Striking ont in the thirty-fifth line the-words | 
“one half”’ and inserting in lieu thereof “ three 

narters,”’ so that window-glass above ten by 
ifteen inches square and not exceeding sixteen 
by twenty-four inches, shall pay a duty of two 
and three quarter cents per pound. 

The amendment was agreed to. 


Mr. DAWES. I move further to amend by 
striking out in, the thirty-sixth and thirty-sev- 
enth lines the words ‘‘ three and a half”? and 
inserting in lieu thereof the word “four,” so 
that the duty on window-glass above sixteen 
by twenty-four inches square, and not exceed- 
ing twenty-four by thirty inches, shall be four 
cents per pound. : 

The amendment was agreed to. 


Mr. DAWES. I move further to amend by 
inserting after the word “four,” in the thirty- 
seventh line, the words “and one half,” so 
that window-glass exceeding twenty-four by 
thirty inches square shall pay a duty of four 
and a half cents per pound. : 

The amendment was.agreed to. 


_ Mr. MYERS. Imove to amend by insert- 
ing after the pending paragraph the following: | 
On all glass vials, jars, bottles, demijohns, carboys, 
and other vessels under one half pint, except those 
of flint-glass and otherwise provided for, three and 
three quarter cent@ per pound; where over one half 
pint and under one pint and a half, threeand a half 
cents per pound; and all overa pint and a half, three 

cents, filled or unfilled. 


Mr. Chairman,.I haye offered this: amend- 


') square foot; 


ment believing the: House. will: adopt it. Jtd 


. 


follows. the. suggestion. of my colleague; [Mr. || 


Moorueapd,] a member. of the Committee. of 
Ways and Means, to make agraduation of. duty. 
T think-it about fits the case. It does not come 
up by any-means to the wishes of the glass 
manufacturérs, who say they are not sufi- 
ciently protected; and Í ask for it the serious 
consideration of this committee. I have not 
put these amendments forward in any other 
than a spirit of good faith. I did not think 
they would be opposed, much less that the 
House would refuse tellers after they had been 
fully discussed. I believe this manufacture is 
languishing. I have made the amendment to 
tally, not only with the views of the gentleman 
from Pennsylvania, but with others acquainted 
with this manufacture. I hope the House will 
seriously consider it, and then put it in. 

Mr. MORRILL. There is no disposition on 
the part of the Committee of Ways and Means 
or myself to consider this question with any dis- 
respect. I thought the gentleman would have 
ascertained it was not only the opinion of the 
Committee of Ways and Means but of this 
House that. we have granted all that we ought 
to grant under this bill. But I admire the per- 
sistency. of the gentleman from Pennsylvania. 
T do not know anything equal to it unless it be 
that of the renowned preacher who “ played on 
the harp of a thousand strings, demitjohns and 
spirits of just men made perfect.” [Laughter.] 

The committee divided; and there were— 
ayes 28, noes 40. 

Mr. MYERS demanded tellers. 

Tellers were ordered; and Mr. GARFIELD 
and Mr. O'NEILL were appointed. 

Mr. MYERS. The joke of the gentleman 
from Vermont was so good and so new, and 
.the majority against me seemg to be so great, 
that I withdraw my amendment. 

The Clerk read as follows: 


On cylinder and crown glass, polished, not execed- 
ing ten by fifteen inches square, three and a half cents 
per square foot; above that, and not exceeding six- 
teen by twenty-four inches square, five und a half 
cents per square foot; above that, and not exceeding 
twenty-four by thirty inches square, eight cents per 
abovg that, and not exceeding twenty- 
four by sixty inches, twenty-five cents per square 
foot; all above that, fifty cents per square foot. 


No amendment being offered, 
The Clerk read as follows: 


On iluted, rolled, or. rough platé-glass, not includ- 
ing crown, cylinder, or common window glass, not 
exceeding ten by fifteen inches square, $1 25 per hun- 
dred square feet ; above that, and not excccding'six- 
teen by twenty-four inches square, one and a half 
cents per square foot; above that, and not exceeding 
twenty-four by thirty inches square, lwo cents per 
square foot; all above that, two and a half cents per 
square foot: Provided, That all fluted, rolled, or 
rough plate-glass, weighing over one hundred pounds 
per one hundred square feet, shall pay an additional 
duty on the excess at the same rates herein imposed, 


No amendment being offered, 
The Clerk read as follows :- 


On all cast polished. ptate-glase, ungilvered, not 
exceeding ten by fifteen inches square, four cents 
per square foot; above that, and not exceeding six- 
teen by twenty-four inches square, six cents per 
square foot; above that, and not exceeding twenty- 
four by thirty inches square, ten cents per square 
foot; above that, and not exceeding twenty-four by 
sixty inches square, thirty cents-per square foot; all 
above that, fifty cents per square foot. f 


No amendment being offered, 
The Clerk read as follows: 


_ On all cast polished. plate-glass, silvered, or look- 
ing-glass plates not exceeding ten by fifteen inches 
square, five cents per square foot: above that, and 
not exceeding:sixteen by twenty-four inches square, 
seven and a half cents per square foot; above that, 
and not ‘exceeding twenty-four by thirty inches 
square, twelve cents per square foot; above that, 
and not exceeding twenty-four by ‘sixty inches 
square, forty cents per square foot; all above that, 
seventy-five cents per square foot: Provided, That 
no looking-glass plates or plate-glass, silvered, when 
framed, shall pay a less rate of duty than that im- 
posed unor similar glass of like description not 
framed, but shall be liable to pay, in addition thereto, 
forty per cent. ad valorem upon such frames, 


No amendment being offered, ` 
The Clerk read as follows: ` 


On porcelain and Bohemian glass, paintings on 
glass or glasses, and all manufactures of glass, of of 
which glass shall be a component material of chief 
value, not otherwise provided for, and all glass bot- 
tles or jars filled with sweetmeats or. preserves, nob 
otherwise provided for, fifty per cent. ad valorem p 
on clay, unwrought or ground ‘or prepared, seven 
dollars. per ton. j 


Mr. HUBBARD, of West Virginia. I move 


to insert ‘‘on 

oalorem.”? ae 
Mr. MORRILL, 

amendment. ; 
The amendment was agreed to. 
The Clerk ‘read as follows: 


firebricks, thirty per cent. ad 
I do not object to the 


e 


“Sec. 8. And be it further enacted, That in lieu of the 


duties heretofore imposed: by law on the importation 
ofthe articles hereinafter mentioned, there shall be 
levied, collected, and paid the following duties and 
rates of duty, that is to say: . 

On books and engravings, being editions printed 
not less than thirty years prior to the date of impor- 
tation, and on books wholly in foreign languages, 
printed not, less than fifteen years prior to the date 
of importation, twenty per cent. ad valorem, 


_ Mr. KELLEY. I move to add ‘the follow- 
ing: : 

_ Provided, If the same shall be imported in quanti- 
ties of more than five copies in any one invoice they 
shall, if. written wholly or partly in the English lan- 
guage, be liable to a duty of thirty cents per. pound 
weight. and twenty-five per cent. ad valorem. 

On all stereotyped or cleetrotyped plates of books 
and casts of wood-cuts,a duty.of twenty cents per 
pound weight, and twenty-five per cent. ad valorem. 

Mr. MORRILL. I suggest to the gentleman 
from Pennsylvania that he modify his amend- 
ment by striking oùt the word ‘‘thirty’’? where 
it first occurs, and inserting ‘‘twenty;’’ so as 
to make the duty twenty cents per pound 
weight. ao 

Mr. KELLEY. I accept that as a modif- 
cation of my amendment. f 

The question was taken on Mr. KreLLer’s 
amendment, and it was agreed to. _ 

Mr. PATTERSON. 
from line six to line ten inclusive, namély, ‘on 
books and engravings, being editions printed 
not less than thirty years. prior to the date of 
importation, and on books wholly in foreign 
languages, printed not less than fifteen years 
prior to the date of tmportation, twenty per 
cent. ad. valorem; including also what has 
just been adopted on motion of the member 
from Pennsylvania, and to insert in lien 
thereof “on books wholly in foreign languages, 
and on agricultural and scientific reports and 
periodicals, not being American reprints, ten 
per cent. ad valorem.” 

Mr. Chairman, the books referred to here in 
the first, part of this paragraph are old books, 
the classics, English and others, which are 
used mainly by the scholars of the country. 
They are not very generally used, but are used 


_ simply by those who devote themselves ex- 


clusively to the study of such works; and there 
seems to be no good reason why these rare old 
books should have a high tax laid upoa them, 
for the individuals who desire them and do use 
them are generally too poor to ‘pay the high 
price. which will be required if this paragraph 
should go into operation as a law. 

The second clause referring to books printed 
wholly in foreign languages relates mainly to 
German, Italian, and French books. Nine 
tenths of all these books are used in our acad- 
emies and colleges by poor boys who are strug- 
gling against poverty to get an education. There 
is no reason why this class of our. population 
should be oppressed by this heavy tax. More- 
over, if the object of the bill is: to secure rev- 


enue, you will secure a much larger amount | 


of revenue by putting the tax at ten per cent. 
than by putting it at twenty per cent. If-your 
object is to._protect American publishers, those 
publishers will not publish a large class of the 
books referred to'in this paragraph if you pro- 
tect them, because they are used only by a few 
scholars, and there would not be.a sufficient 
number sold in the country to make it profitable 


to republish them, even with the protection of | 


twenty per cent. 


Sir, this class of publishers do not need this | 


protection. They have never, at any past pe- 
riod in our country’s history, made as much as 


they have made during the year ending January | 


1, 1866. They do not, therefore, need protec- 
tion, and as a matter of revenue, as I said be- 


fore, it would be far better to levy a tax of ten | 


per cent. than of twenty per cent. 

What reason is there for shutting out this 
lass of books—tare books, that contain the 
skill, the learning, and the ripest.cesults of 


T 


I move to strike out 


$ 


i 


| 
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the thoughts of the scholars of- Europe, who- 


have been laboring for a lifetime to-put:those: 


thoughts and-facts into circulation throughout 
the world? What we want in this country is 
to avail ourselves of the learning and skill of 


. Europe, and make them practical by applying 


them to the business affairs of life. During the 


last two or three years, or luring the war, the. 


prices of good old books have been so high 
that the scholars of the country have not been 
able to avail themselves of the advantage they 
formerly derived by ‘procuring these European 
books.. If this tariff as it now stands goes into 
operation it will deprive them of that privilege 
of which they were deprived during the war. I 
can see no reason why the rate should not be 
reduced to ten per cent. 
Mr. MORRILL. I trust 

proposed by the gentleman fr 
shire will not be adopted. The gentleman is 


the amendment 


slightly mistaken in relation to this matter. The | 


factis that our publishers can now send abroad 
and have their books printed and brought back, 
paying the existing duties, cheaper than they 
can print them here at home. Sir, I do not, 
for one, desire to reach the object which the 
gentleman seems to have in view. I do not 
desire that the students and scholars of this 
country should have for their text-books those 
which are printed. abroad. Let them be both 
edited and printed here. Let such authgrs as 
Professor Crosby and Professor Anthon get up 
their classical text-books and find a sale for 
them here. Our authors need to be taken care 
of quite as much as our publishers. The duty 


we propose to put upon these books in foreign || 


languages is merely nominal, twenty per cent. 
on the valuation—not. half what we place on 
other books. The cost of paper abroad is less 
than one half what it is here; the cost of set- 
ting type is very much less there than here. If 
the gentleman desires to reach his object, and 
will move to reduce the number of years that 
these books shall have been printed, in order 
to admit them at lower rates, I would 
no objection.. But if we should adopt this 
amendment we could never expect hereafter 
that these books would be printed at all by 
American publishers. Why, sir, I have seen 
copies of even so insignificant a publication as 
the common Webster Spelling-Book which had 
been printed abroad with an American pub- 
lisher’s name upon them; and they are brought 
over here*by millions and offered for sale. The 
gentleman does not sweeten it at all by put- 
ting in some reference to agriculture. 
the House are not going to have our distin- 
guished'and learned Commissioner of Agricult- 
ure dwarfed by the introduction of European 
agricultural publications. [Great laughter. ] 
Mr. PATTERSON. I move, pro formd, to 
strike out the last word. T should he very 


sorry indeed to deprive the distinguished friend į 


of the chairman of the Committee of Ways and 
Means, the Commissioner of Agriculture, of 
any of his special privileges; and it is for that 


very reason, among others, that I have offered | 
this amendment, that that distinguished and | 
learned man may avail himself of European } 


productions in agriculture in developing those 
of his own country. And I will say, further- 
more, that such scholars as Professor Crosby, 
to whom the gentleman has referred, are the 
very men who desire an amendment of this 
kind. For those scholars who publisheclassi- 
cal works in this country need and must have 


these works that come from Europe for inves- | 
tigation and for reference,and then they can | 
reproduce those works in a different form in | 


this country. But I weuld say to the gontle- 
man from Vermont that many works will never 
be republished in this country under any cir- 
cumstances, not even under this bill. They 
are not published here and will not be, be- 
cause the number sold in this country would 
be so small that it would not pay any pablish- 
ing house here to print them. So that if ob- 
tained here at all they must be obtained from 
abroad. If this be so, why should we require 
the scholar, who is almost always a poor man, 


to-pay these enormous prices for these books? i isa professor, Į believe, 


New Hamp- ; 


offer | 


I think | 


7 
H 
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Sir, it. seems to methatour firstand true pol- 
icy is to protect the intelligerice-of the people 
‘rather thana few fat-book publishersin ‘Boston 
and New York. - fhey are already enriched, 
and are daily becoming more so, by their pub- 
ications, under the tariff as it already exists: 
Why should wegive them superioradvantages? 
. We had better protect the boys-of the country, 
who are to be the practical men hereafter, the 
boys who are to be the future lawyers-andilegis- 
lators of the country, now when they are seek- 
ing to fit. themselves for those duties. This 
séems to me to be our true policy rather thar 
to protect a few publishing houses in Boston 
and New York which are sufficiently protected 
already. j ; à 

Mr. KELLEY. I want to say to the gentle- 
man from New Hampshire that the book. pub- 
lishers of Boston and New York are not:mak- 
ing fortunes at this time, and I watit to add to 
that that those who. are making. money are 
doing it by printing in England and in Belgium, 
from the stereotyped plates nade in this couri- 
try and from which they used ‘to print Amer- 
ican editions, English and Belgian editions. 
The publishing houses of all our cities have 
had to remove their stereotype plates to Eng- 
land and to the Continent, by reason of the 
difference in cost between English and Belgian 
and American paper, and. also by reason of 
the difference in the cost of the material used in 
book-binding. If the gentleman wishes to de- 
clare that no book of value shall be published 
in Ametica, I advise him to open these little 
doors, through which a great storm may blow. 
The very objcet of the amendment which I pro- 
posed to this section and which was adopted, 
while it allowed old editions to come in for 
scholars, was to prohibit the opening of a door 
through which foreign publishers could ante- 
date a book on its title-page, and introduce it 
at alow rate of duty. It gives scholars the 
opportunity of importing five copies of a book 
ata merely nominal duty, not equal. to eight 
per cent. upon American prices, : 

Now, if you want to open the door so that 
immense ‘editions from your own American 
stereotype plates will be forced to be printed’ 
with false dates upon them, then adopt such a 
provision asthe gentleman proposes to accom- 
modate college professors and the future law- 
yers of the country. You will then have, not 
only your Blackstones printed abroad, bus 
also your Kents, your Chittys, and your cur- 
rent Decisions of the Supreme Court, for we 
will be unable to print any such book in 
America. _ ` 

Mr. PATTERSON. I withdraw my amend- 
ment to the amendment. f 

Mr. RICE, of Massachusetts.. I renew the 
amendment to the amendment. I listened with 
much attention to the argument of the learned 
gentleman from New Hampshire, [Mr. PaT- 
TERSON.] But I think he was mistaken in the 
point to which he was directing his remarks, 
if by the alteration which he proposes in this 
paragraph he seeks to benefit the poor boys 
and poor men in our schools. Perhaps, if he 
wishes to accomplish that object, it will be 
necessary for him to exempt from the rate of 
duty which he proposes those books in foreign 
languages which have been reprinted in this 
country, which have been familiarized to us, 
upon which American scholars have expended 
their time and attention, in the production of 


|, which American capitalists have expended their 


money, and which are already widely diffused 
throughout the length and breadth of the coun- 
try in our educational institutions. 

Tt seems to me that the argument which he 
makes in favor of the general importation at a 
low rate of duty of books printed wholly in 
foreign tongues falls to the ground when I 
remind him of what he himself very well knows, 
that of most of the editions of classics used in 
our academies and colleges, there are Ameri- 
can reprints which, to say the least, are fully 
equal to those published abroad. ‘Ihe gentle- 
man shakes his head in answer to that state- 
ment. Well, sir, he is a classi¢al scholar; he 
in one of our most cel- 
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that source would come a contradiction which 
involves:sograve'a reflection upon the scholar- 
ship of our American authors as his suggestion 
presupposes. .I supposed there was no gentle- 
man. in this House who would for a moment 
hold. out the idea or the plea that with the 
labors of the English. scholars to base their || 
operations upon, our American scholars would 
take their. books and in revising them make 
them poorer than they were before they touched: 
them. And yet I do not see but that is the 
inevitable conclusion to which we must arrive, 
if the suggestion of the gentleman from New 
Hampshire [Mr. Parrerson] be true. 

Now, in regard to other classes of books 
printed wholly in foreign languages, I want to 
say, in reply to the earnest and pathetic appeal 
of the learned gentleman from New Hamp- 
shire [Mr. Parrerson] in behalf of poor schol- 
ars, that they are not the class of men who 
import these expensive editions of foreign 
classics. Those books are as much articles of 
luxury as jewelry, plate, or pictures, or any- 
thing else that is an acknowledged article of 
luxury. You do not find those books in the 
libraries of poor scholars. Scholars seeking ac- 
cess to those books generally find them in libra- 
ries attached to-the schools and the institutions 
with which they are connected, or in neighbor- 
ing colleges. You do not and you cannot find 
those books in the libraries of poor scholars. 
I can tell you where you will find them. You 
will find them in the libraries of wealthy peo- 
ple, people who adorn their libraries with these 
costly and expensive and luxurious editions, 
and who adorn their parlors with works of art, 
with paintings and statuary. I do not know, 
sir, of any articles upon which a duty can be 
more appropriately levied than these articles 
of luxury; and if I were speaking in behalf 
of poor scholars or poor men generally, I would 
say, ‘‘ Put the duty upon these articles of luxury 
and taste, in order that we may lighten the 
burden upon articles which are necessary to |j 
the poorer classes.’ I withdraw the amend- 
ment, ` 

Mr. MORRILL. I renew the amendment 
in order that I may say a few words. I desire 
to call the attention of the committee to the 
provisions of the bill as amended on motion 
of the gentleman from Pennsylvania, [Mr. 
Kettey.] Itis proposed to treat these publi- 
cations with favor. Itis not proposed to im- 
pose upon them anything more than a small 
ad valorem duty. The only amendmentto which 
I should be willing to consent is to reduce the 
time from fifteen years to about ten years. | 

I may remark, Mr. Chairman, thatÌ have seen 
magazines which have been printed abroad ex- 
pressly for American circulation. They are got- 
ten up aad sent here at one dollar per copy per 
annum, while they could not be printed and 
published in this country at less than two or 
three dollars per copy. Besides that, Mr. 
Chairman, I desire to say that the amendment, 
even if it should be adopted, is wholly imprac- 
ticable. How can you define the line which 
shall distinguish scientific publications from 
those which are not scientific? I affirm that 
in many cases it will be impossible to draw the 
line of distinction. The Tendon Times, for 
instance, may announce itself as a periodical 
“devoted to literature, science, and polities.” 
A book of travels may have a chapter on the 
geology of the country—will not that be a sci-« 
entific work? Nearly all the foreign reviews, 
as well as the London Punch, are: devoted to 
literature, polities, arts, and science. Yet these 
are not such publications as the gentleman 
designs to cover by his amendment. I trust 
that we shall allow the provisions of the bill to 
stand in its present form. Tor the purpose of 
closing debate, I move that the committee rise. 
` The motion was agreed to. 

So -the committee rosé; and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole onthe 
state of the Union had, according to order, had 
uhder consideration bill ofthe House No. 718 | 
to provide increaved Pevenne front imports; an 


| all debate in relation to books terminate in ten 
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chratad colleges, and Little supposed that from || for other purposes, and had come tono resolu- 


tion thereon: : 

Mr. MORRILL. I move that when the 
House shall again resolve itself into the Com- 
mittee of the Whole on the state of the Union, 


minutes. 
The motion. was dgreed to. 


‘ENROLLED JOINT RESOLUTION AND BILLS. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
and a joint resolution of the following titles; 
when the Speaker signed the same: 

An act (H. R. No. 127) making appropria- 
tions for the support of the Army for the year 
ending June 30, 1867, and for other purposes; 

An act (H. R. No. 191) to amend an act 
making a granf of lands to the State of Min- 
nesota, to aid in the construction of the rail- 
road from St. Paul-to Lake Superior, approved 
May 5, 1864; and 

- Joint resolution (H. R. No. 149) declaratory 
of the law of bounty. 


RECESS. 
Mr. THAYER. I-move that the House 


adjourn. 

The SPEAKER. If the House should ad- 
journ now it would have the effect to dispense 
with-the evening session. 

Mr. THAYER. Then I withdraw the mo- 
tion. 

The SPEAKER.: The House can, by unan- 


imous consent, take a recess now till this even- 


ing. 

Mr. GARFIELD. I move, then, that by 
unanimous consent the House now take a 
recess. Only five minutes of-the afternoon 
session remain, 

There being no objection, the motion of Mr. 
GARFIELD was agreed tò; and the House (at 
twenty-five minutes after four o’clock p,m.) 
took a recess till half past seven. £ 


EVENING SESSION. 


The House reassembled at half past seven 
o’clock p. m. 
TARIFF BILL—AGAIN, 


Mr. MORRILL. I move thatthe rulesbe sus- 
pended and that the House resolve itself into 
the Committee of the Whole on the state of 
the Union on the special order. ` 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Scorievp in the chair,) and resumed the con- 
sideration of House bill No. 718, to provide 
increased revenue from imports, and for other 
purposes. l i 

The pending question was upon the amend- 
ment of Mr. PATTERSON. 

Mr. PATTERSON. I do not propose to 
say much upon this subject. I have here a 
letter which I shall presently ask to have. read. 
But before doing so I wish to refer to a single 
remark made this afternoon by the gentleman 
from Vermont, [Mr. MORRILL. ] : 

The gentleman says certain books have heen 
taken from America to be published in Eng- 
land and brought back for a dollar which cost 
three dollars here. I am glad to hear that, 
sir, It is only decreasing the cost of litera- 
ture in this country of general intelligence. It 
seems to me it should be our policy to make 
these books as free as possible, so that every 
child in the land may have access to them, 
whereby to fit it for usefulness in the future. 
We want skilled labor. We want that ingenuity 
which only comes by mental discipline. We 
want that comprehension of mind which can 
only come by having, with skilled intelligence, 
the discoveries brought out in Europe and pub- 
lished in books which come from there. It 
seems to me, while we should look to the great 
industrial interests of the country, we should 
especially look to the intelligence of the coun- 
try. Iam told by a friend it will throw many 
females out of employment if we do not pro- !} 
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tect the publishing interest in this country, It 
will throw a great many children out of the 
schools ifwe do not protect them in cheap 
books, if we do not furnish them with books 
which they cannot obtain in any publishing 
house here. I ask the Clerk to read the letter 
which I send. up, as it states the case clearly. 
The Clerk read as follows: 


I want to present to you a few considerations re- 
garding the proposed tarifon books. 

The house of which I am a member holds tho 
American agency for the -Tauchnitz collection of 
British authors, and does a general importing busi- 
ness in the class of books used by scholars in special 
subjects, and not generally found in the American 
market. While gold averaged about two hundred 
these branches of business stopped. The importation 
of all articles of necessity and of those articles of lux-. 
nry which appealed to people’s vanities and physical 
appetites went on as vigorously as ever, This proves 
that, partly from the proverbial poverty of scholars 
and partly from the subordinate interest bestowed 
upon books by those who are not scholars, books can- 
not be imported at the same cost that most other 
articles can, Even with the present premium on gold 
and the present tariff, we are constantly receiving 
letters from eminent. men—the.fountains of the coun- - 
try’s knowledge—saying, ‘‘ We want. to do so and so 
when gold comes down or when the tariff is removed.” 
If the proposed tariff goes into effect it will produce 
the same results regarding books as the very high 
premiums on gold did during the war. The people 
who now use them cannot or will not afford to buy 
foreign books; that source of knowledge will be shut 
off, and the Government will be deprived of what 
revenue it now has from it, > i i 

To this objectors say, the tariff isintended to pro- 
tect our own book-makers, and we can supply the 
demand at home. To this there are three answers: 
1. Our book-makers do not need protection. 2. They 
would have no right to this kind of protection if they 
did. 3. If they were to get it they could not supply 
the demand. . 

1, Our book-makers do not need protection. My 
business is about equally divided between publish- 
ing and importing, thereforeI know what I speak of 
when I say that the book-makers of the United States 
never had another year so prosperous as the one clos- 
ing January 1, 1866. Printing offices and binderies 
were so crowded that it was almost impossible to get 
work done, and. the rates charged were enormous, 
Of course these rates were profitable, for the demand 
was so great that almost any price could be com- 
manded. In my whole acquaintance, I have never 
heard it alleged that book-making here is not justly 
profitable. It is said that foreign houses can com- 
pete, and therefore this tariffis sought by men who, 
not claiming that their gains are too small, yet wish 
to increase them by shutting off competition. Now, 
on examining the nature of this competition, I think 
yon yu recognize the truth of my second assertion, 

a 

_2. The American book-makers would have no 
right to the kind of protection they seek, even if they 
needed it. You know that it is one of our national 
disgraces that we have never followed the examplo 
of other civilized nations and made an international 
copyright law. This disgrace rests upon us because 
of the wealth and influence of certain reprinters of 
foreign books. With the American books thus printed, 
foreign books come into competition, and with them 
alone, as our own copyright law protects all others 
against the importation of rival editions. Now it is, 
from the nature of the case, only against the original 
edition of books reprinted here that_our publishers 
can want protection, In other words, some of the 
publishers have to this day succeeded in making our 
Jaw say to them, ‘* You may steal as you will without 
being interfered with,” and now they want through 


| this tariff to make the law say, ‘‘Moreover I will 


secure for your stolen goods the monopoly of the 
market.” . : . 
3. If the American publishers were to succeed in 
shutting out foreign books, as this tariff weuld, they 
would be unable to supply the demand by home man- 
ufaciures. The demand is so small for many foreign 
books, and those many of the most important, that it 
would never pay to issue a special edition here. As 
you are aware, the main expense.of book-making is 
in setting up the type and cutting the illustrations, 
After this is done copies can be produced cheaply, 
Now, for the most important scientific works in all 
departments, the demand is generally great enough 
throughout the whole world to pay this origina} ex- 
pense once. -In the United States the demand is in 
proportion to our youth, and we use rather less than 
our share according to numerical standards of popu- 
lation. That these books should bereproduced here 
issimply out of the question, Our house is agent for 
Triibner of London, and we are constantly importing 
books, from one to a dozen copies of each, for 
who really shape the thought of the country. When 
gold was about twenty-five, the scholars who had 
been so long deprived of these books began to make 
a rush for them. Now with gold at fifty they resign 
themselves to wait. If the proposed tariff passes, they 
will have to wait for wiser legislation. As a pub- 
lisher, I would think ita better business speculation 
to throw money away than to attempt to reproduce 
these books, for in the latter case I would have labor 
added to loss. It is not for scientific and rare books 
alone, however, that the tariffis to be avoided., You 
know the publications of Bohn, of London, which are 
really the basis of most of the good private libraries 
of thecountry. I select themas an example. Do you 
realize that the proposed tariff will inerease the prico 
of those books to the retail buyer, about: sixty. cents 
in gold? Thesame can bo said of the ordinary li- 
brary editions of French and Garman literature, The 
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idea of producing Bohn’s series, or anything like it, 

here, is as chimerical as the idea of reproducing the 

books in foreign languages. oe, 
Very respectfully, yours, 


HENRY HOLT. 
Hon. Wriirras E. Dover. 


Mr. MORRILL. The gentleman from Ohio 
(Mr. GarFietp] will reply to the gentleman. 

Mr. GARFIELD. -I desire to make an 
amendment to the section proposed to be 
stricken out. I move to strike out these words, 
“printed not less than fifteen years prior to 
the date of importation ;’’ so it will read: 

On books and, engravings, being editions printed 
not less than thirty years prior to the date of impor- 
tation, and on books wholly in foreign languages, 
twenty per cent. ad valorem. 

I mean, by striking out. those words, to limit 
the operation of the-paragraph so that we can 
buy books in foreign languages, no matter 
whether they have been published fifteen years 
or one year. The chairman has already indi- 
cated a willingness to have the period fifteen 
years reduced to five, but I am unable to see 
the necessity or justice of making a restriction 
of that sort at all. Iam willing to agree with 
my associateson the committee, that we ought 
to protect our book publishers from having*our 
own books taken abroad and shipped back into 
the country at cheaper rates to come into com- 
petition with our own publishers who have in- 
vested money in the business. But. I do not 
seé the justice of forbidding the importation 
of books in foreign languages when we will have 
to buy them anyway, and pay a heavy duty on 
them just as much after fifteen years as before. 

Every day important books come out in Ger- 
man, French, and Italian, which every college 
in this country wants to getas soon as possible, 
and they must pay enormous prices for them 
until. they are fifteen years old; while a very 
large number of that class of books—I might 
say almost all—are never reprinted in this coun- 
try in the language in which they are originally 
printed; only here and there a book like Na- 
poleon’s Cæsar and some of Victor Hugo’s 
works. It is very rare, indeed, that a book 
published in a foreign language is republished 
in the same language in this country. Now, 
let us allow these books, coming out from year 
to year, that are of importance to us, to come 
into this country on the terms mentioned 
here; namely, twenty per cent. ad valorem. I 
would say, further, that the feature of charg- 
ing by the pound on books has been comment- 
ed on rather severely, and I think rather un- 
justly. I received avery able letter a few days 
since from Dr. Lieber, which I will append to 
my remarks. He puts the question why we 
should charge books by the pound, and says 
we may.as well base representation upon the 
weight of voters. It seems to me, however, 
that the objection is not good in this respect: 
in books there is an element that is purely a 
matter of business; namely, the paper. Pa- 
per is valued by its weight, and it seems to me 
entirely proper that we should charge the paper 
part of books a duty by the pound, but when 
we come to charge on the book itself as a book 
then it seems to me the ad valorem principle 
should come in. There are so many valuable 
suggestions in this letter of Dr. Lieber, espe- 
cially bearing upon the amendment I have of- 
fered, I shall ask to have it go into the Globe and 
not trouble the House by having it read: Let it 
goas a part of my remarks. {hope the amend- 
ment I have offered will be: consented to by the 
chairman of the committee. ; 

Wasuineron, D. C., July 2, 1866. 


Dear Sir: My attention has been drawn, only to- 
day, to the passage in the new tariff bill which re- 


lates to the importation of books, and asit contains, || 


jn my opinion, grave inconsistencies, you will excuse 
me if I hasten to point them out to you when there 
may yet be time to propose some changes. 

The passage I have alluded to ison pages 11 and 12 
of the printed bill, and reads thus: : 

“On books and engravings, being editions printed 
nol less than thirty years prior to the date of impor- 
tation, and on books wholly in foreign languages, 
printed not less than fifteen years prior to the date 
of importation, twenty per cent. ad valorem; on all 
books reprinted from books first printed in the Uni- 
ted States, thirty cents per pound, and, in addition 
thereto, twenty-five per cent. ad valorem; on all 
books not herein- provided for, and on pamphlets, 


| 


magazines, illustrated newspapers, periodicals, and 
printed papers, bound or unbound, twenty cents per. 
pound, and, in addition thereto, twenty-five per cent. 
ad valorem: Provided, that nothing herein shall be 
held to include newspapers. or other printed matter 
lawfully transmitted. by mail.” ; : 

The law as it now stands imposes twenty-five per 
cent. ad valorem on all imported books, a duty which, 
with freight, exchange, and the high price of gold, 
makes it nearly impossible for all those persons who 


‘stand in real need of foreign books, as well as of 


American productions, to obtain them for their libra- 
ries,. American publishers urge that books can now 
be produced so much cheaper in England than in 
America, that they stand in need of protection. But 
is not the advantage which they derive from reprint- 
ing English books without paying anything for the 
copyright very great? So much seems certain, that 
if Congress adopts this provision of the bill, very few 
English books will be imported except as an article 
of luxury for those who possess more wealth than 
scholars usually do, and who want books chiefly for 
elegantly carved shelves. 

Be this as it may, why is it proposed in the second 
paragraph to add to the ad valorem. duty another 
and avery heavy oncon the weight of foreign books? 
In what relation does the weight of a book stand to 
its value? ‘To charge duty according to the weight 
of books seems to me very much like making the av- 
erage weight of voters .the basis of representation. 
At around calculation the two duties together would 
amount tosomethinglike eighty-five percent., which, 
with the additional expenses already mentioned, 
would effect very nearly practical exclusion. As to 
“books in foreign languages,” the proposed tariff 
would work positive exclusion for all the real labor- 
ers in the vineyard of knowledge. Even as the tariff 
stands now, with the adventitious circumstances. of 
the price of gold and high exchange, the wholecoun- 
try must in a great many cases forego the advantage 
of having presented to it the results of the laborious 
and life-long study of foreign scholars, because we 
cannot afford paying for their treasure-books. I do 
not exaggerate; I am speaking plain and painful 
truth. The bill has the heading, “A bill to provide 
increased revenue from imports,” but if Congress 
adopts the provision regarding books, the revenue 
will be decreased, and materially decreased, so far as 
books are concerned, 5 

The proposed tariff proposes to impose twenty per 
cent. ad valorem and tWenty-five per cent. by weight 
on all books in foreign languages printed within fif- 
teen years. Books “printed in foreign languages” 
means, practically, French, German, and Italian 
books; but why should Congress furnish the chance 
of reprinting themin America for fifteen years? With 
the rare exception of a novel, no_one thinks of re- 

rinting in America a German, French, or Italian 
book, and for this useless chance you are going to 
exclude the importation of these books for those who 
need them. Are men of Knowledge, the servants of 
the public, not to be protected in their turn also? 

The object of our laws cannot be Chinese exclu- 
sion. Civilization is a church universal; like our 
rcligion it is for all; and civilization advances only 
in that degree in which one generation or one coun- 
try seizes upon the stock of skill or knowledge ac- 
quired by another and infuses it into its own life. 
All give and all take; and above all other things, 
books are the bridges over which civilization travels 
from one country or region to another, and from one 
generation to another. Whatever is done toimpede 
free exchange of books materially impedes the prog- 
ress of our kind. 7 > 

It seems to me that “all books in foreign lan- 
guages” should be left saddled with twenty per cent., 
or if necds you must add something, with twenty-five 
per cent. ad valorem, whether printed within fifteen 
years or not, and no duty of any kind ought to be 
added. It is useless and injurious, I have neverbeen 
able tosee why our Legislature should levy any duty 
at all on old books; say books printed fifty years or 
more previous to the day of importation. The more 
books which have stood the tost of time we transfer 
from Europe to America, the better for us, and Con- 
gress ought to facilitate the transfer as much as pos- 
sible. The duty collected on these books is not worth 
mentioning. 5 . i 

The second paragraph has apparently slipped in 
by mistake. The importation of reprintsof original 


‘American books is totally prohibited ; no duty, there- 


fore, can be levied on them, yl oe Nene 
You will kindly excuse, sir, anything in this letter 


which may be owing to the great haste with which I 


have been obliged to write it. | 7 
With the highest regard, dear sir, your obedient, 
ERANCIS LIEBER. 


General JAMES A. GARFIELD, M. C., 
House of liepresentatives, Washington, D.C. 

The CHAIRMAN. All debate is closed on 
the subject of books. © 

The question recurred on the amendment 
offered by Mr. GARFIELD, 

Mr. MORRILL. I move to amend by in- 
serting ‘‘five-years’’ in lieu of “fifteen years,” 
so that it will read, ‘printed not less than five 
years prior,to the date of importation.” 

Mr. GARFIELD. I accept that amend- 
ment. 

The amendment was agreed to. 

Mr. PATTERSON. I move to amend by 
striking out ‘‘thitty years’? and inserting ‘‘ fif- 
teen years;’’ so that it will read, “on books 
and engravings, being editions printed not less 


than fifteen 

tion.” : 
The amendment was agreed to. - ; 
Mr. PATTERSON. I move to strike: oi 

“twenty per cent.’’ and insert ‘ten per.cent:”’ 
Mr. MORRILL. I hope that will not. be 

adopted. ` : eed 
The amendment was disagreed to. 


_The question recurred on the amendment 
of Mr. Parrersoy to strike out the whole par 
agraph and insert as follows: 

On books wholly in forcign languages, and on agri- 


cultural and scientific reports and periodicals, not 
being. American reprints, ten per cent. ad valorem. 


The amendment was disagreed to. 
The Clerk read as follows: 


On all books reprinted from books first printed in è 
the United States, thirty cents. per, pound, and, in 
addition thereto, twenty-five per cent. ad valorem. 

No amendment being offered, 

The Clerk read as follows: 

On all other books not herein provided for, and on 
pamphlets, magazines, ilustrated newspapers, peri- 
odicals,and printed papers, bound or unbound, twenty 
cents per pound, and, in addition thereto, twenty-five 
ner cent.advalorem: Provided, That nothing herein 
shall be held to include newspapers or other printed 
matter lawfully transmitted by mail. 

No amendment being offered, 

The Clerk read as follows: 

On maps and charts, nototherwise herein provided. 
for, thirty-five pér cent. ad valorem, . 

Mr. SHELLABARGER. I move to insert 
after the word ‘‘maps”’ the words ‘excepting 
military maps and charts.” That will exclude 
military charts and plans of battles which will 
be probably now of immense interest to our 


people. 

Mr. MORRILL. I have no objection to the 
amendment. ‘ 

The amendment was agreed to. 

The Clerk read as. follows: 

On paper-hangings and paper for sereens and fire- 
boards, four cents per pound, and, in addition thereto, 
thirty-five per cent, ad valorem. 

Mr. MORRILL. I move to strike out that 
clause and to insert in lieu thereof the fol- 
lowing: 

On'paper-hangings valued at not over twenty cents 
per roll, four cents per pound and thirty-five per cent. 
advalorem. On all other paper-hangings, borders, and 
papers for fire-sereens and fire-boards, four cents per 
pound, and, in addition thereto, forty-five per cent. 
ad valorem. 

The amendment merely makes a discrimina- 
tion, imposing a higher rate on the more costly 
paper-hangings. 

The amendment was agreed to. 

The Clerk read as follows: 


On papers, fancy colored, colored for labels and’ 
wrappers, marbled, stained, glazed, or enameled, and 
card paper,six cents per pound, and, in addition 
thereto, thirty-five per cent. ad valorem. . 

Mr. MORRILL, I move to amend that 
clause by inserting after the word ‘‘ wrappers!’ 
the words ‘‘ for pins and needles.” 

The amendment was agreed to. 


Mr. MORRILL. I move further to amend 
the clause by inserting after the word ‘‘enam- 
cled” the words ‘‘ Bristol boards.” 

The amendment was agreed to. 


The Clerk read as follows: 


Sec. 9. And be it firther enacted, That,in lieu of the 
duties heretofore imposed by law, there shall be levied, 
collected, and paid, on the importation of the articles 
hereinafter mentioned, the following duties and rates 
of duty, that is to say: ` 

On salt in sacks, barrels, and other packages, forty- 


years prior to the: date of importa- 


_two cents per one hundred pounds; on salt in bulk, 


thirty cents per one hundred pounds. 

Mr. HUMPHREY. I move to strike out 
“ forty-two,” in line six, and to insert in lieu 
thereof “twenty-four; and to strike out 
“í thirty,” in line seven, and insert ‘‘eighteen’’ 
in Heu thereof. 

Mr. Chairman, as will be rgadily observed 
by the committee, this amendment places salt 


| where it was before, and when we consider the 


importance of this article and its universal use, 
when we consider the vast demand for it by 
the pork-packing and beef-packing interests 
of the West and by the manufacturing interests 
of New England, where, in consequence of 
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recent ‘discoveries, it enters very largely into 
these interests, it seems to me that it is a most 
extraordinary proposition: that we-should un- 
dertake to increase the price of salt in’ the man- 
ner in which: the bill, as reported, will do it. 
In looking at the remarks. made by the dis- 
tinguished chairman of the Committee of Ways 
and Means when therevenue bill was 
i find this language used by him: 
< “ The bill proposes to wholly exempt. from taxation 
many articles, and to largely reduce it upon others, 
and among these willbe found slanghtered animals, 
salt, sugar, starch, coal, soap, vinegar, salcratus, 
clothing; and boots and shoes.” > f 

And now here is what:he ‘says in this con- 
nection: : ` 

“ These exemptions and reductions will lessen fam- 
ily expenditures and be a relief to all classes of the 
" community.” 

Now, Mr. Chairman, put these two bills to- 
gether, and it is a most extraordinary “‘relief 
to all classes of the community.’ Instead of 
leaving salt where it was, the two bills increase 
the expenseof every barrel of salt to the amount 
of sixty-six cents per barrel. Iam decidedly 
opposed to helping all the families of the coun- 

“try and the whole community by any such oper- 
ation as this. 

Mr. Chairman, there is another consideration 
which, it seems to me, must have escaped the 

. distinguished chairman of the Committee of 
Ways and Means when he prepared this bill, 
and increased the present rates of duty upon 
salt from twenty-four cents to forty-two cents, 
and from eighteen cents to thirty cents. By the 
revenue bill, upon which I understand both 
Houses have‘ now agréed, there has been a 
reduction of four cents and two milis on each 
one hundred pounds; more than half the inter- 
nal tax has been taken off. Now, when you 
increase the tariff, the consequence is simply 
this, to enable these parties who are engaged in 
the manufacture of salt to put into their pockets 
a large sam of money which is taken from the 
labor and industry of the country. Every rich 
man and every poor man when he sits down to 
a repast uses this article, and I submit that the 
language of the distinguished chairman of the 
Commiitee of Ways and Means, which I’have 
quoted, is exceedingly pertinent in the consid- 
eration of this question. 

He says ‘‘these exemptions and reductions 
will lessen family expenditures, and bea relief 
to all classes of the community.” Now, I 
have made a little estimate of the revenue 
which this bill, in connection with the internal 
revenue bill, will take from the revenues of 
the Government. It is estimated that there 

. are five million barrels of salt used in this 
country in each year, two million four hundred 
thousand barrels of which is domestic salt. 


Now, the difference between seven cents and. 


two mills and three cents upon a hundred 
pounds under the internal revenue bill will 
make upon that amount the sum of $1,320,000 
which the Government willlose, which is taken 
right away from the Government. Now, I 
desire to call attention to the salt interest in 
the State of New York. i 
[Here the hammer fell.] aoe 

Mr. HART.” I rise to oppose the amend- 
ment of my colleague, [Mr. Hemrgrey.] I 
am surprised that he should stand here upon 
this floor and speak against an interest of his 
own State in which so large an amount of cap- 
ital is invested. He has made some very 
extraordinary statements. He says that we 
propose to increase the tariff on salt to the ex- 
tent of sixty-six cents per barrel. Even if we 
Should take the figures which he has presented 
here; it-would show an increase of only about 
fifty cents per barrel. Now the real fact is, 
that about seventy per cent. of all the salt im- 
ported is imparted in bulk, while the remain- 
ing thirty per cent. is imported in bags. The 
increase is, therefore, really only about thirty- 
eight cents per barrel on the average. 
there is a great deal of such ad captandum 
argument here, a great deal of talk about salt 


beinga great necessity of life, that itfvas wanted |} 


by the poor man, and. that it enters into the 


presented, . 


__duly 5, 


consumption of all classes, and therefore it 
should be furnished as cheaply as possible. 
Now, I do not know any reason why our 
manufactures of cotton, of woolen fabrics» or 
any other articles of similar character, should 
be protected more than the manufacture of 
salt. ‘The fact is that it is estimated that the 
er capita consumption of salt in the United 
States is, estimated to be about forty-two 
pounds a year. And the increased cost to 
each individual of the proposed increase of 
duty would be the petty-sum of six cents; that 
is all that it will ‘amount to. In the present 
condition of the salt manufacture in the Uni- 
ted States it is absolutely. impossible to pro- 
| duce salt ata profit at present ‘prices. For- 
merly we could get labor at ten shillings per 
day; now we have to pay $2 50 per day. 
Wood we used to get at ten and fourteen shil- 
‘lings and two dollars per cord, and now it is 
$3 50 per cord. - We could formerly purchase 
barrels at from eighteen to twenty cents each i 
now they. cost from forty to forty-five cents 
each. hee 
Salt is now manufactured at a cost of $2 10 
a-barreLin the city of Syracuse. It was sold 


f 


And |, 


last year in Chicago at $2 25 per barrel, leav-. 
ing but about fifteen cents to pay-expense of 
transportation, &e. Now, it is impossible for 
our salt manufacturers to compete with the salt 
manufacturers of Great Britain. There they 
have labor far cheaper than we have; they 
have coal at one dollar a ton, while in this 
country coal is anywhere from eight dollars to 
fifteendollars aton. Saltcan be brought over 
here ata ‘merely nominal freight. And very 
many of those bags and packagesin which the 
salt is brought over are sold at a profit on the 
cost abroad ; thus reducing in many instances 
the entire duty on salt, 

Now, unless some relief, such as is presented 
in. this bill is afforded, the salt interest in this 
country must suspend entirely. TheCommittee 
of Ways and Means have not given as much duty 
on salt as has been asked for by the salt man- 
ufacturers. It was thought that the least rates 
that would be satisfactory were thirty-six and 
fifty. But the committee have thought proper 
to report the figures contained in this bill, and 
the manufacturers have agreed to acquiesce in 
that report. I trust that no member of this 
House who pretends to be a protectionist, who 
pretends to be in favor of protecting the neces- 
saries of life, I do not care what they are, that 
are manufactured in this country, will vote for 
the amendment of my colleague, [Mr. Hum- 
PHREY. | aes 

Mr. DRIGGS. I move toamend the amend- 
ment so as to make the rates fifty cents and 
thirty-six cents. Unlike my friend from the 
Buffalo district of the State of New York, [Mr. 
Humpurey, ] I can say that the delegates from 
my State are unanimons in support of the tariff 
as reported by. the bill. Now, they do not live 
in my district, where the salt of our State is 
| produced, any more than the gentleman from 
Buffalo lives at Syracuse where the salt of N ew 
York is produced. oR, 

Mr. Chairman, the States of New York, 
Michigan, West Virginia, Ohio, ‘and: Pennsyl- 
vania are all interested in favor of the duty 
agreed upon by the Committee of W. ays and 
| Means on salt, especially the three first named, 


| in which perhaps two thirds of all the salt pro- 


duced in the United States is manufactured. 
| Saginaw, in my district in the State of Michi. 
| gan, can produce, when relieved from ruinous 
i foreign competition, five thousand barrels per 
| day, and yet the average production within the 
last year has not been óne thousand, most of 
| the works being closed for the very good rea- 
| son that foreign salt costing only ten to twelve 
| cents per bushel at Liverpool is brought. out 
iin ballast and landed here at a tost of less 
than one dollar per barrel, while to produce it 
ere, including the internal revenue tax direct 
i and indirect, it costs about two dollars per 
barrel. ý 


Thus it will be seen that the foreign article 
| can be sold 


for two shillings per barrel less-than | 
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| ‘the domestic and 


H 


| respect to this article of salt 


yet make a profit of ‘seventy- 
while the domestic producer to 


five per cént., 


| sell at that price would be losing two shillings 


per barrel, which many of them have been 
doing to keep their works running, in anticipa- 
tion that Congress would give tiem atleast a 
partial protection which the duty recommended 
by the committee will only afford. Early in the 
session the members from the States named 
above met the representatives from the various 
salt interests of the country in this city, and 
after a full discussion of the subject at several 


| meétings, in view of the consideration that salt 


being a necessity of life should be secured to 
the consumer at as low a figure ‘as justice to 
the producer would permit, they agreed to and 
did, through a committee, present to the Com- 
mittee of Ways and Means, and recommended 
that the duty be fixed at thirty-six cents in bulk, 
fifty cents in bags and barrels, in lieu of which 
the committee have reported only in favor of 
thirty cents in bulk and forty-two cents in bags 
and barrels. Now itis proposed by the amend- 
ment to reduce it still lower, whicl if done will 
bea great injustice and ruirious to the salt pro- 
duters of the country. 

At Saginaw there is a capital of over two 
millions invested in this interest, and I am con- 
fident to reduce it below the amount fixed by 
the committee would be to close the works now N 
in operation. The present tariff is eighteen 
and twenty-four cents, and the increase asked 
for, considering the amount consumed per an- 
num in the United States, when divided among 
all the inhabitants, would not amount to over 
five cents per head. Nor would it in all prob- 
ability increase the salt per barrel over twenty- 
five cents, Mr. Chairman, as the Represent- 
ative of an interest in which my constituents 
are. so largely and directly interested, I had 
thought it my duty to ask the House to in- 
crease the duty to thirty-six and fifty cents, 
but believing the Committee of Ways and Means 
have intended to act justly under all the cir- 
cumstances I shall submit to its decision, and 
appeal to the House to act justly also; to vote 
down the amendment and sustain the com- 
mittee. 

Mr. BENJAMIN. Mr. Chairman, I oppose 
the amendment of the gentleman from Michi- 
gan, [Mr. Drices.] Ido not know that it is 
possible to effect any reduction of the duties 
levied upon any article in this bill; but it seems 
to me that if the bill contains one item on which 
the duties at fixed at too high a rate, it is this 
article of salt. Salt, as we all know, enters 
into the consumption of every family in the 
land. Now, sir, whatever may be said in other 
cases in respect to the effect of the duty upon 
the price of the article, it is clear that the cost 
of salt to my constituents will be increased 
precisely to the amount of this duty. Here is 
a proposition to increase the duty on salt from 
eighteen, to forty-two cents per one hundred 
pounds. Now, sir, my constituents in the State 
of Missouri. are obliged to use foreign salt ; 
and this increase of duty is equivalent to a tax 
of one hundred and twenty-five to one hundred 
and fifty per cent. on the article. It must be 
obvious how seriously this must affect the great 
packing interest of the West. 

The gentleman from Michigan spoke of the 
salt-works in his own State. But, sir, who 
does not know that the extent of country that 
can be supplied by those works is necessarily 
quitelimited? The salt they manufacture never 
can, to any considerable extent, compete in 
the State of Missouri with foreign salt. With 
as well as many 
other articles, this bill increases the duty with 
no corresponding benefit to us, with the excep- 
tion, perhaps, of the smallincrease of the duty 
on wool, which is very trifling, 

Mr. MORRILL. Tf the gentleman from 
Missouri will allow me a moment, I desire to 
say—as I may not have another opportunity 
—that this is a ‘question upon which I differ 
with the majority of the Committee of Ways 
and Means, and where I reserved the right to 
vote for the lower rates. Iam willing to- yote 
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for any reasonable and moderate reduction of 
the duty proposed-on this article. - 

Mr. HUMPHREY. I am very glad to learn 
that fact. 

Mr. BENJAMIN. I find, Mr. Chairman, in 
looking at the census of 1860 that nearly two 
thirds of.all the salt consumed in the United 
States is imported from foreign countries. Per- 
haps.the manufacture and consumption of the 
domestic product has increased somewhat since 
1860, but certainly not to any large. extent; 
and we may safely calculate, I think, that in 
the future two thirds of all the salt. consumed 
in the United States must be imported from 
abroad. ; 

[Here the hammer fell.] 

Mr. DRIGGS. . I withdraw my amendment. 

Mr. DAVIS. Trenewit. I wish to say, Mr. 
Chairman, that I have not been at all surprised 
at the remarks of my honorable colleague from 
the Buffalo district, [Mr. Humeurey.] Heop- 
poses this increased duty‘on salt not because 
the interest is not one intrinsically entitled to 
the fair and just consideration of this House, 
but because he is opposed to all protection. 
That is his doctrine. He opposes the whole 
bill in every form, feature, and principle; and 
he will vote against it, no matter what may be 
said by its friends or its enemies. Now, sir, 
the honorable gentleman from Missouri [Mr. 
Benxsamin] is mistaken in his statement with 
reference to the consumption of foreign salt in 
the United States. Formerly two thirds of all 
the salt used in this country was the production 
of ont own citizens. 

Mr. BENJAMIN. I desire to ask the gen- 
tleman whence he gets his figures. 

Mr. DAVIS. From the returns of imported 


salt. 

Mr. BENJAMIN. I have here the census 
returns of 1860, and I do not find them to 
agree with the gentleman’s statement. 

Mr. DAVIS. I bave the returns from the 
Department. If the gentleman will refer to 
the census of 1860 he will find that we manu- 
factured in that year about fourteen million 
. bushels. of salt and imported about the same 

quantity. But large quantities of salt manu- 
factured at that time in the country were not 
represented at all in the returns. The salt in 
the Pomeroy district was not returned. The 
salt of California was not returned. The salt 
of many places was not returned. The ques- 
tion we have to settle by this Congress is one 
which appeals to the justice and conscience 
of the country; and that is, how. we are to 
divide labor between mechanics and agricul- 
ture so as tomate both remunerative. That 
is the question we have to meet. It is the 
solemn duty of the American Congress to see 
whether the industry of the American people, 
whether the agriculture of America, whether 
-all of our interests cannot be fairly protected. 

I am not in favor of a prohibitive tariff, but 

I want liberal and fair protection. When I 

remember the fact that upon the salt produced 

in my own district one hundred and twenty-five 
‘thousand persons all over the country are de- 
pendent, directly or indirectly ; when I remem- 
ber that the miner of Pennsylvania is employed 
in procuring the coal with which salt is manu- 
factured; when I remember all the interests 
concerned, directly or indirectly, of transpor- 
tation, &c., I ask from Congress action, and 
favorable action. 
manufacture in this country may cease. Ithas 
` been said the salt manufacture has been profit: 
able. Thë gentleman from New York made 


that representation. When this war broke out | 


our salt went down.the Mississippi to Memphis, 
and to New Orleans when we captured that 
place. 

(Here the hammer fell.] 

Mr. BENJAMIN. I want to correct a state- 


ent. 

Mr. HUMPHREY. I will do that. Mr. 
Chairman, there has not been a single prapo- 
sition to increase the tariff on any article pre- 
sented to this committee but has been urged 
on the ground that unless it was adopted the 
business would stop. Now, I want to read for 
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Without just protection the | 


“the benefit of this House in relation to this 


i 


| 


| what appear to be facts stated by the gentle- 


subject óf salt from the report of the superin- 
tendent ofthe Syracuse salt-works, which fur- 
nish more than two thirds of the salt manufac- 
tured in this country.. I want the committee 
to listen to that report and say whether they 
put it upon the ground that foreign salt has 
interfered with them ‘as a reason why they want 
protection or claim they ought to have any 
protection. This ‘is a report published a year 
ago, and signed by the superintendent of the 
salt-works, a gentleman whom I saw around 
this House and the Committee of Ways and 
Means for two months during this session. 
This is what he says, speaking of the increase 
in the manufacture of salt: . 
~ “Still the rate of increase isnot commensurate with 
the anticipations of former periods, or with the in- 
crease of population in the country. This is doubt- 
less to be attributed largely, to the competition met 
with in the markets of the West, from the salt man- 
ufactured: in Michigan, where extensive manufac- 
tures have sprung into existence within three years. 
The quantity of Onondaga salt received at Chicago | 
last year was about three hundred And thirty-two 
thousand barrels, while that of Michigan was three 
hundred and forty-four thousand. _Thus Onondaga 
salt has been replaced by Michigan to the extent of 
one million seven hundred thousand bushels in one 
lake port alone, to which is to be added what the 
Michigan manufacturers have supplied to Cleveland, 
Toledo, and Detroit, large entrepots for salt.” 

* # + + + * & 


“But while anticipations of a large extension of 
the manufacture have been disappointed, it is well 
to reflect that the money value of the products of the 
salt-works have been greatly augmented. busi- 
ness that but a few years ago was comprised within 
the compass. of a million and a half of dollars, has 


grown to one of four or five millions,” . 


That does not look very much as though 
these companies were getting poor. 
wish to call theattention of the House to another 
fact which shows beyond a peradventure that 
this pretense that the salt interest is suffering, 
in order to saddle upon the people of this coun- 
try sixty-six cents a barrel, is merely for the pur- 
pose of putting the money into their own pock- 
ets. In 1860there were only four thousand bar- 
rels of salt made at Saginaw. The amount has 
increased gradually until 1865, when, instead 
of the salt-works being shut up; as the gentle- 
man says, the inspector returns eight hundred 
and nineteen thousand barrels of salt at Sagi- 
naw; and that isthe only competition which 
the Syracuse salt-works have. 

[Here the hammer fell.] 

The CHAIRMAN. Debate isexhausted on 
the pending amendment. 

Mr. DAVIS. I withdraw it. 

Mr. KELLEY. I renew the amendment of 
the gentleman from New York [Mr. Davis] in 
order to say a word or two in explanation of 


man who has just taken his seat, [Mr. Hum- 
PHREY.] Nothing better demonstrates the im- 
portance of protection as protection than the 
very facts he has disclosed here. 

As I have had occasion to say before since 
this bill came under discussion, our manufac- 
tures and arts have been living independent of 
all question of tariff whether it be protective 
or free trade. The difference between gold and | 
currency, and the fact that duties were paid in 
gold, has been the protection, and under that 
protection the salt interest of Michigan made 
the marvelous progress that the gentleman from 
New York [Mr. Humpurey] has indicated. 
But when our currency came to be within 
twenty-five or thirty cents of gold, the salt fac- 
tories of the Northwest closed with the iron fac- 
tories of Pennsylvania and the woolenand eot- | 
ton factories of the country. Give us now a 
tariff, not that shall be protective, in any gen- 
erous sense, but that shall countervail the in- 


j 
} 
{ 
i 


fluence of the internal revenue taxes imposed di 


on our industry by the war, and we will soon 
produce salt enough to supply the country. 

Tt is not hoped that either West Virginia or | 
Michigan will supply New England. Therates 
fixed in the bill—and those are the rates which 
I hope the House will adhere to, for the com- 
mittee seems to have given that subject con- 
sideration—the rates fixed in the billwill admit 
quite as much salt into New England and into 


Now, Iji 


\ 


} 


i 
i 


all our coast ports, in proportion to any en- 


| our duty. 


larged demand that may grow, as the existing 
rates will. The only difference will be that the ` 
Government will derive something more of 
revenue; and with a generous western market, 
and with the border States restored, and the 
coal and iron regions of West Virginia and 
southern Ohio in full blast, Michigan, New 


‘York, and West Virginia will give us as good 


salt-as we have ever had, and cheaper than the 
American people have heretofore been aceus- 
tomed to. . 

[Here the hammer fell. ] : 

_ Mr. KELLEY. I withdraw the amendment. 

Mr. MORRILL. I move that the commit- 
tee rise in order to terminate debate upon the 
subject of salt. z 

Mr. EGGLESTON. I hope this will þe dis- 
cussed more fully. . . ' 

Mr. MORRILL. I will allow ten or fifteen 
minutes. . aise 

The motion was agreed to. | 

So the committee rose; and the Speaker 


| having resumed the chair, Mr. Scorretp re- 


ported that the Committec of the Whole on the 
state of the Union had, according to order, had 
under consideration bill of the House No. 718, 
to provide increased revenue from imports, and 
for other purposes, and had come to no resolu- 
tion thereon. 

CLOSE OF DEBATE. 


Mr. MORRILL. I move that all debate in 
Committee of the Whole on the state of the 


Union-on the subject of salt shall close in 


fifteen minutes after the committee resumes 
the consideration of the same. 

Mr. ANCONA. I moveto amend by insert- 
ing “ten minutes.” 

Mr. ALLEY. I move to amend the amend- 
ment by making it ‘ fifteen.” 

The amendment was agreed to; and the 
motion, as amended, was agreed to. 

TARIFF BILL—-AGAIN. A, 

Mr. MORRILL. I move that the rules be 
suspended and the House resolve itself into 
Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
ScoFieLD in the chair,) and resumed the con- 
sideration of the special order, being bill of- 
the House No. 718, to provide increased rev- 
enue from imports, and for other purposes. 

Mr. DELANO. Mr. Chairman, I have been 
struck with the appropriateness of some of the 
observations which have fallen from the gentle- 
man from Pennsylvania [Mr. KeLtey]in refer- 
ence to the subject now under consideration. : I 
happen to know, because some of my constit- 
uents are interested in the subject now. before 
the committee, that during the early part of 
the war the salt interest, by reason of the price 
of gold, was so protected that it flourished in 
the district that he has alluded to, the portion 
of the Kanawha valley that lies in Ohio; and 
I happen to know, also, that during the last 
year that interest has not been sustained, and 
the manufacture of salt has in a great measure 
diminished. Now, what are we about to do? 


| How are we proceeding in the business of pro» 


tection? What are thé principles that are to 
guidens? Iam not one of those who favor a 
tariff for prohibition nor a tariff for protection 
merely. Necessity forces upon us a tariff for 
revenue, and duty requires that it should be so 
adjusted as to afford proper, reasonable, and 
as equal protection as we can arrive at. 

When the interests of New England are pre- 
sented to us, and we are told that those interests 
will be strieken down without a duty that fur- 
nishes protection, we tax the consumers of 
New England goods to the extent we consider 
We have voted protection to those 
who make books. We have levied a tax upon 
intelligence. We have done it upon the prin- 


|| ciple that the necessities of revenue require us 
to impose a tariff, and that, therefore, we should 


impose it with reference to judicious protection, 
Now, this great interest of salt is not one that - 
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of this committee that it is not the poor alone 
that are interested in salt. The bulk of. the 


galt in the country is consumed by the farmers | 


in independent and moderate circumstances, 
who use it for their stock, and those engaged in 
preserving meat. The great bulk is thus used, 
and it is idle to attempt to enforce on us the 
idea that the poor man merely is interested in 
this article of salt. There are yarious interests 
. throughout the country and in various parts of 


the country interested in the production of salt, | 
and unless some protection, just protection, is | 


afforded them, these interests must not only 
languish, bug be destroyed. While, therefore, 
we are protecting other interests, I trust the 
good sense and judgment of the House will 
protect this interest also. 

Mr. TROWBRIDGE. I desire to call the 
attention of the committee to some of the facts 
made known by the gentleman from the Buf- 
falo district [Mr. Humpurey] upon whose prop- 
osition I suppose the test vote in the commit- 
tee will be had. His proposition is to reduce 
the tariff on galt to the exact figures at which 


it stood before the war and under the old tariff. | 


Now, I ask the committee to recollect the vast 
difference there is in the values of everything 


used by manufacturers and by those who fur- | 


nish them with their supplies. Why, sir, in 
the region where salt is manufactured in Mich- 
igan wood could then be purchased at seventy- 
five cents a cord, and it now costs between 
three and four dollars per cord. Labor was 
then a dollar and a dollar and a quarter a day. 
Now it is two and two dollars and a quarter a 
-day. I claim then that there would be no pos- 
sible justice in compelling them to compete 
with, the foreign salt manufacturers under the 


old tariff while they are compelled to pay these | 


enhanced prices for everything they use and 
consume in manufacturing salt. ; 

I desire also to call the attention of the com- 
mittee to another fact stated by the gentleman, 
and stated very nearly correctly, and that is 
that less. than half the salt consumed in the 


United States is produced inthe United States. | 


I assert what my colleague [Mr. Driccs} has 
asserted, that so far as Michigan is concerned, 
unless our salt manufacturers can have this pro- 
tection, they will certainly be compelled to sus- 
pend, as more than half of them have already 
suspended. More than half of the works on 
the Saginaw river are idle to-day because they 
cannot produce salt for what they can get for it. 
And thus the entire production of that region, 
amounting to over eight hundred thousand dol- 
lars, will be driven out of the market. I can- 
not speak for the salt workers; they may, pos- 
sibly, produce as much as they did before; but, 
sir, we are not producing in the United States 
half the salt we consume, and we are depend- 
ent on foreign couhtries for the remainder. 
Now, Lask if this article, which the gentle- 
man has represented as so necessary-to every- 
hody, which enters into the consumption of 
the whole community, can be left to be sup- 
plied to us by foreign manufacturers. I ask, 
if as legislators for the United States we should 
not secure the domestic manufacture. of this 
article against the contingencies of foreign dif- 
‘ficulties and troubles. It.sceins to me that no 
wiser course can be pursued by this Congress 


than to secure to ourselves as far as possible || 


the manufacture of this article of necessity. 
We possess capacity to supply the entire Uni- 


ted States if we can only get a reasonable price | 
And it seems to me that so far as we | 


for it. 
can we should protect those who are producing 
this great article of necessity for our people. 
I desire also to call attention to the statement 
of the gentleman from New York, [Mr. Hum- 
PHREY, | that we propose to increase the duty 
- on salt sixty-six cents per barrel. Now, he is 
too clear-headed a man to believe that himself. 
By far the greater portion of the salt that comes 
into this country comes in under the eighteen 


cent tariff now, and by this bill itis only made | 
So that the increased duty | 


thirty-two cents. 

on salt will be only about thirty-five cents per 

‘barrel... Now, it is not fair to mislead the com- 
* 


affects the poor merely. I tell the members | 


i of his constituents. 
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mittee by the statement that the duty is to be 
increased sixty-six.cents per barrel. And fur- 
ther, althcugh this article is so necessary. for 
the consumption of the. country, the amount 
consumed per capita is calculated to be only 
about forty-two pounds annually, and therefore 
the increase will be but little to each person. 

[Here the hammer fell. ] r 

Mr. PIKE. Itseems to me it is well enough 
to be. reasonable about this matter. This ses- 
sion we have reduced the internal revenue duty 
on salt four cents and two mills per hundred 
pounds. It was seven cents and two mills last 
year ; itis now three cents per hundred pounds. 
Now, I suppose in consequence of that reduc- 
tion, it is a necessity to have an additional 
protection. That I know is somewhat in ac- . 
cordance with the whole theory of this bill. | 
Having labored here nearly a month to relieve 
the manufacturers of this country of some | 
$75,000,000 of annual taxation, we now pro- 
pose to protect them additionally in conse- 
quence of that.relief. And we are to go through | 
a fortnight’s or three weeks’ work in the hot 
weather of July to protect them additionally 
because of that relief of $75,000,000 of annual i 
‘taxation which we afforded them in the inter- 
nal revenue bill. 

Now, I have this to say about salt, that it is | 
in its nature a monopoly in this country. It | 
ean be produced in New York, in West Vir- 
ginia, in Ohio, and in Michigan. And do you 
propose to coerce the people of Maine into 
buying Michigan salt? Is thatthe proposition? 
The gentleman from Michigan [Mr. Trow- 
BRIDGE] says truly that give them duty enough 
and they will make my constituents buy salt 
Of course they can un- 
doubtedly produce enough in Michigan to sup- 
ply that locality and ours, too.. And it is pro- 
posed to carry salt from Michigan across the 
country to Maine, when it can be produced on 
Turk’s Island for eight or ten cents a bushel. | 

Now, I am ingrained a protective man; but 
I propose in legislation not to run the thing 
into the ground. I do not propose, as Mr. 
Webster said on a certain occasion, that we | 
should reénact the laws of God. Nor does it 
seem to me worth while in a tariff bill to at- 
tempt to override the laws of God. We should’: 
pay some little attention to the situation of the | 
country, where this article can be produced 
and at what rate, and where clse we can get 
it, and at what rate it can be produced else- 
where. But now when the present rate of duty 
upon salt is something like one hundred and 
fifty per cent. ad valorem, it is proposed to add 
seventy-five per cent. more to that. 

[Here the hammer fell. ] 

The question being taken on the amendment 
of Mr. Humparey, there were—ayes 39, noes 60. ° 

Mr. HUMPHREY called for tellers. 

Tellers were ordered; and Mr. HUMPHREY 
and Mr. PLants were appointed. f 

The committee divided, and the tellers re- 
ported—ayes 88, noes 57. 

So the amendment was not agreed to. 

Mr. BENJAMIN. I move to amend by 
striking out ‘‘forty-two’’ in line six and in- 
serting ‘‘thirty;’’ and by striking out “thirty” 
in line seven and inserting ‘twenty-two; so 
that the paragraph will read“as follows: 


On salt in sacks, barrels, and other packages, thirty 
cents per one hundred pounds; on saltin bulk, twenty- 
two cents per one hundred pounds. 


The amendment was not agreed to. 

Mr. PIKE. I desire to offer an amendment 
to which I think the chairman of the Commit- 
tee of Ways and Means will agree. It is to 
insert ‘‘ thirty-six” instead of “forty-two,” | 
gnd“ twenty-two” instead of ‘thirty ;’? so that | 
the paragraph will read; 


_On salt insacks, barrels, and other packages, thirty- 
six cents per one hundred pounds; on salt in bulk, 
twenty-two cents per one hundred pounds. 


The amendment was not agreed to. 

Mr. ROSS. I move to amend by striking 
out this paragraph, embracing lines six, seven, 
and eight, with the view to insert salt in the 


free list. : . : 
The amendment was not agreed to. i 


July 5, 


The Clerk read as follows: 


. On flaxseed, Hinséed, hemp-seed, and rape-seed, 
thirty cents per bushel, of fifty-two pounds per 
bushel: Provided, That no drawback shall be allowed 
on oil-cake when exported. 

Mr. PRICE. J move to amend by striking 
out “ thirty’? and inserting “sixty,” so as to 
niake the duty sixty cents per bushel. - 

Mr. Chairman, we have now come to that 
part of the bill which concerns the agricult- 
ural interests. And I-wish gentlemen of the 
committee to give their.attention to a single 
fact. Flaxseed oil, under the provisions of this 
bill, will pay a duty of thirty cents per gallon. 
Flaxseed, it is proposed, shall pay thirty centg 
a bushel. In one bushel of flaxseed there are- 
two gallons of oil. The effect is to tax oil in 
the seed fifteen cents a gallon, and out of the 
seed thirty cents a gallon. It requires no argu- 
ment, and Ido not propose to make any, to 
prove that this is a discrimination against the 
agricultural interests and in favor of the manu- 
facturing interests. 

We can raise in this country seed enough for 
all the paint in the world, even if we had tio 
oil in the bowels of the-earth. If we propose 
to protect any interest, I need not argue to this 
committee thatthe agricultural interest is the 
interest to be protected, for it underlies and: 
furnishes the foundation for every other pros- 
perous interest in the country ; and without the 
prosperity of the agricultural interest there can 
be no prosperity in the nation. I hope that 
the legislation of this body will not look toward 


j discrimination against the agricultural inter- 


ests. : 

Mr. MORRILL, This is another portion of 
the bill in reference to which I reserved my 
right to vote against it. The duty fixed in the 
paragraph is already, in my judgment, higher 
than it ought to bé. Linseed oil is anything 
but a luxury. Itisa common necessity. Every 
man uses more or less of it for the painting of 
his house once in two or three years; and it is 
also used in various manufactures. Itis essen- 
tial that we do not put upon this article a rate 
of duty which may practically be prohibitive ; 
for we derive from abroad I suppose nearly three 
fourths of all that is used in the country. The 
duty upon this article may affect us in very many 
ways. Our California trade is more or less 


dependent upon the article of linseed imported 
j from India. 


Our vessels which are. freighted 
from the Atlantic sea-board to California must 
return in ballast or they must go to India and 
get something of this kind on which to make 
a return freight. The average cost of the arti- 
cle in India is about one dollar per bushel. I 
undertake to say that if the bill be allowed to 
stand as it is, imposing a duty of thirty cents 
per bushel upon the seed and thirty cents per 
gallon upon oil, which costs abroad only fifty 
cents per gallon, every linseed oil mill east of 
the Alleghanies, instead of crushing linseed, 
will be crushed itself. The article will be im- 
ported inthe form of linseed oil. It will be of 
no benefit except to some half a dozen crush- 
ers west of the Alleghany. Under all the cir- 
cumstances, I hope not- only the duty will not 
be increased, but that it will be reduced. But 
it is for the committee to dispose of the ques- 


thon. 

The CHAIRMAN. Debate isexhausted on 
the pending amendment. 

Mr. WENTWORTH. I propose to amend 
the amendment by making it forty. Mr. Chair- 
man, our western friends have agreed upon 
forty, petitioned for forty, and hope to get forty ; 
and it is quite little that agriculture’can get out 
of this or any other tariff bill. We have noth- 
ing in it but wool and linseed. The oil men 
went down and asked the manufacturers what 
they could get, and we took what they would 
giveus. We took forty. The linseed manu- 
facturers came here and saitl they would not 
do it, that it would ruin them. Outin the West 
we are not afraid of ruin if we get the Niagara 
ship-canal. Rather than see all these men 
ruined we consented to thirty. As a farmer, 
as a western man, I am willing to compromise 
and helpall these suffering intereats out if they 
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eompromise. 

Mr. WENTWORTH. Inever knew thetime 
when you compromised on less than what you 
could get. [Juaughter.] I do not know any 
interest that will consent to. anything less. I 
withdraw my amendment; and I hope the 
friends of agriculture,.the friends of the farmer 
in this House, will stand by the compromise 
of thirty and thirty. . 

Mr. J. L. THOMAS. I move to strike out 
& thirty’? and insert ‘‘sixteen,’’ sixteen being 
the present rate of duty fixed by the existing 
tariff. It appears to me that our friead from 
Illinois, as well as the rest of dur agricultural 
friends, will defeat the object they have in view 
by. putting such a tremendous tariff on agricult- 
ural products. We of the middle States have 


interests to attend to aswell as you gentlemen | 


of the western States. While you have flax- 
seed—— 

Mr. WENTWORTH. You have coal. 

Mr. J. L. THOMAS. We have coal; but we 
also have flaxseed factories. We use your flax- 
seed, but you unfortunately cannot give us all 
that we want, and if you put this increased tar- 
iff of thirty per cent. on flaxseed you will close 
up our flaxseed factories, and the consequence 
will be that we cannot buy even what younow 
raise. i : 

Now, sir, I have received time and again 
communications from different flaxsced facto- 
riesin my district, from very reliable gentlemen, 
that the product of flaxseed in this country is 
not sufficient to meet the demands of even the 
flaxseed factories east of the Alleghanies. And 
yet while this fact is stated gentlemen propose 
to put a higher duty on flaxseed which will 
‘break up these factories and prevent inereased 
consumption of the article. 
putting at a higher rate and in favor of the 
proposition of the chairman, striking it down 
one half. g 

Mr, GARFIELD. Iam perfectly aware there 
is in this. matter to some extent a collision of 
interests. I wish to state briefly some of the 
points involved in the case. The distinguished 

- chairman of the Committee of Ways and Means 
has made two errors. In the first -place he 
says two thirds of the seed already used in this 
country is imported. I think he is mistaken 
in that. For ten years the average home crop 
has been one million six hundred thousand 
bushels, and the average imported one million 
-four hundred thousand. 

The importation of oil has been about half 
a million gallons annually. So that, adding 
all the importation of oil to the oil made from 

- the imported seed, it makes a little less than 
the amount made from the home seed. The 
result of that comparison of facts is, that we 
produce more of our oil from home-grown seed 
than we bring from abroad in the shape of oil 
and seed. The chairman of the committee 
speaks of there being about a dozen presses in 
the West that will be benefited by this bill as 
it now stands. I will tell him that there are in 
the States of Ohio, Indiana, Kentucky, Ili- 
nois, Missouri, and Iowa ninety-three presses, 
of the capacity of crushing two million five 
hundred bushels annually. 

Now, what are the facts in regard to the 
business itself? We lay a tariff of sixteen 


‘cents a bushel on foreign seed and twenty- | 


three cents on a gallon of foreign oil. Now, 
a bushel of foreign seed produces two and an 
eighth gallons of cil. So that if a man brings 
the seed from abroad and erushes it in Boston 
or New York he produces an amount of oil 
which, if shipped from abroad, would pay forty- 
nine cents duty;. but in the shape of seed it 
pays only sixteen cents, and he then has a 
drawback of seven cents per bushel. The con- 


T am opposed to` 


| 


i higher. 


-88,000,000 annually. I tell him, sir, that the 


sequence is that the oil brought into this coun- 
try in seed really pays only about. nine cents | 
a bushel on the seed it comes in. Now, when | 
a man raises seed in this country and ships | 
his cake abroad he gets no drawback on cake 
made from the’ home-grown seed; but if he 
buys foreign seed and then ships his oil-cake 
abroad he gets his seven cents a bushel draw- 
back. So much advantage to the man who | 
handles foreign seed over one who handles į 
home-grown seed. Now, the committee pro- 


poses to harmonize these things, as was said |} 


by the gentleman from Illinois, [Mr. Wenr- ! 
WORTH, | by giving to the grower of the seed 
in this country about two thirds what they ask 
or. 

[Here the hammer fell. J 

The CHAIRMAN. Debate is exhausted on 
the pending amendment. 

r. SCHENCK. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman 
from Maryland withdraw the amendment? 

Mr. J. L. THOMAS. Iwill withdraw it if | 
the gentleman from Ohio will renew it. 

Mr. SCHENCK. L will renew no such! 
amendment as that. 

The question being taken on the amendment 
offered by Mr. J. L. Tuomas, it was disagreed 


to, 

Mr. SCHENCK. I movepro formå to make 
it forty cents. - This clause proposes a duty on 
the seed from which the oil is produced and on 
the oil when manufactured, to equalize the two. 
The gentleman from Illinois [Mr. WENTWORTH] | 
says this is the result of a compromise. If so 
itis a bad compromise. The tax ought to be 
The chairman of the committce ad- 
monishes us that this is one of those cases in 


which he intends to’oppose the action in com- |) 


mittee and go for a lower tax. I apprehend | 
he means a lower tax on the seed alone, and | 
not on the oil. 

Mr. MORRILL made some answer inaudible 
to the reporter. - 

_Mr. SCHENCK. He prefers to have it whers 
it is, a heavy tax on the manufactured oil to 
keep that out, but a low tax on the seed to let 
that in, in order that eastern manufacturers, 
in competition with the interest at the West, 
may manufacture oil from the imported seed, 
and thus crush out and destroy the whole western 
interest. And in accordance with this, a most 
extraordinary statement has been made by the 
chairman of the committee. Heasks where is 
the necessity for increasing the cost of linseed 
oil, one of the articles in common use through- 
out the country, for the benefit of alittle interest 
west of the Alleghany mountains, not involv- 
ing more than half a dozen presses. Now, sir, 
let me say that this is an extraordinary state- 
ment coming from the gentleman to whom we 
look for information in regard to the manu- 
factures of the. country. There are twice as 
many presses as that in the town in which I 
live. ‘There are forty-odd in the State of Ohio. 

Mr. GARFIELD. Forty-seven. 

Mr. SCHENCK. There are about ninety in 
the six western States which are interested in 
this matter; and the whole interest, instead | 
of being one that deserves to be spoken’ of | 
contemptuously, I undertake to say involves 


flaxseed at its market price, raised annually in | 
the six States of Ohio, Indiana, Illinois, Lowa, 
Missouri, and Kentucky, amounts to a litle 
over $5,250,000; that manufactured it produces 
$6,000,000 worth of oil annually, and $2,000,- 
000 worth of oil-cake which is exported and sold 
abroad without the drawback which these east- 
ern gentlemen get the benefit of when they ex- 
port oil-cake made from foreign seed. 1 tell 
him that the labor, the gunny-bags, the cooper- 
age, and the transportation to the eastern mar- | 
ket of this oil-cake for shipment adds so much | 
more that it becomes an interest of $10,000,- 
000 annually before itreachesthe market; and 
it does not become the chairman of the Com- 
mittee of Ways and Means, instructing this 
House, to stand up in his place and speak con- 
temptuously of this interest, as if it were a 
matter affecting only halfa dozen crushers | 


ii ment to the amendment. 


Pita ae 

west of the Alleghany mountains, Sir, we want 
these five and a quarter millions’ worth of seed 
to receive some little protection. We want a 
protection like that which is given to almost 
every other industrial pursuit: or production . 
provided for in this bill; and because we ask a 
little protection of this sort a great interest is 
to be spoken of in this contemptuous manner, 
as though it were some small matter out at the 
West not worthy the notice of gentlemen living ; 
upon the Atlantic sea-board. 

Sir, we can comprehend why these gentle- 
men want to bring in seed from abroad and 
manufacture it into oil; they want to break 
down the western interest and buy our seed 
cheap, and let us manufacture none at home. 
It is all in the way of business. We can un- 
derstand how they can go for a low tariff when 
nearly all -the oil-cake made for the feed of 
cattle is used abroad, and little or none in this 
country. It finds its way after manufacture 
from the West to the sea-board, and from the 
East directly abroad, and they get a drawback 


i, of seven cents upon it, thas reducing the tariff 


which they pay to something like nine cents 
instead of sixteen. 

Mr. MORRILL. Mr. Chairman, I am ready 
to admit that I spoke rather at random when 
I said that there were but half a dozen estab- | 
lishments for crushing linseed west of the Alle- 
ghanies; but it was ‘not my purpose to speak 
contemptuously. I only desired to give an 
idea that this increased protection is not for 
the benefit of. the farmers and the agricult- 
ural interest, but purely for the benefit of the 
crushers, 

Now, Mr. Chairman, in relation tothe amount 
of importations, I am ready also to confess that 
I have not examined them since 1861; butpre- 
| vious to that time I did examine them critic- 
| ally, and I know that we import very large 
quantities of both seed and oil. We all know 
that the importation of everything for the 
b last four years has been entirely interrupted ; 
the course of trade has been’ changed; it has 
not been ag it has been before, and there-. 
fore the records for the last four or five 
years afford no criterion for legislators to 
go by. In order to show that I am not wrong 


i} in my position upon this subject, I ask the 


attention of the House to the records of Con- 
gress since 1842. Why, sir, there never has 
been a time when there has not been a greater 
duty on linseed oil than upon the,seed itself. 
It is obvious, if the gentleman from Ohio 
nearest to me [Mr. Garriewp] is correct, that 
if we import linseed oil when there is seven 
cents per gallon more duty upon it than upon 
seed, you put them.on equal terms; and no 
more seed will come into the country; it will 
all come in in the shape of oil. 

Now, let mecall your attention to the record. 
In 1842 the duty“on oil was twenty-five per 
cent., on seed five per cent. ; in 1846 oil twenty 
per cent., seed fifteen per cent.; in 1857 oil 
tifteen, seed free; in 1861 oil twenty, seed six- 
teen; in 1864 oil twenty-three, seed sixteen. 
All previous Congresses, therefore, have been 
strangely in error or else my impetuous young 
friend from Ohio [Mr. Scuenck] is somewhat 
in error to-night. 

Now, Mr. Chairman, in my own State, and 
it is probably the-same in Ohio, we have given 
up the growth of linseed for the sake of the 
seed, Every farmer, every agricultarist knows 
that if he lets even his grass ripen into seed it 
exhausts. the soil twice as mech as if he cuts 
it while in the flower. And if flax is allowed 
to grow until the seed ripens it is very exhaust- 
ive to the soil. And in States where they can 
grow wheat as they can in Ohio, where they 
ean get twice as much from the same number 
of acres ag they can of flaxseed, and get a 
-higher price for it, you cannot by any system 
of protection induce them to grow flaxseed, 

[Here the hammer fell.] 

Mr. SCHENCK. I withdraw my amend- 


Mr. WENTWORTH. Trenew the amend- 
ment to the amendment. I wish to recall to 
the attention of this House that ever since this 
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tariff debate commenced we have heard nothing 
but “ protection. P 
“Mr. MORRILL. Not from me. 

Mr. WENTWORTH. © The United ‘States is 
a large landed proprietor in its own right. But 
our land has become so valueless that we find 
great difficulty to give it away if we’ compel the 
one to whom we give it to go and live upon it. 
So we give it away to railroad companies in 
order that our lands may be occupied by some- 
body. Now, suppose a poor man goes to work 
on that land, just see how the country protects 
him. He first: undertakes to fence in his land, 
and the spade with which he digs the hole for 
a post is taxed; the ax with which he cuts the 


post to put in the hole is taxed; the boards he | 


puts on the posts to make his fence are taxed ; 
the nails with which he fastens on the boards 
are taxed; andthe hammer with which he drives 
the nailsistaxed.. When the fence is done and 
the man goes inside to work his plowis taxed, 
his hoe is taxed, his cultivator is taxed, his 
reaper or mower is taxed, and everything he 
uses is taxed. And for the benefit of whom? 
For the protection of American manufacturers. 
And the poor man must pay his tax in ad- 
vance. He cannot stir a peg, he cannot dig a 
hole, or plow a furrow until he has paid his 
tax on his implements. And after he has en- 
dured the heats of summer and the frosts of 


winter, after he has risked the fevers and į 


agues, the miasmas that are always incident 
to a new country, he looks to the Govern- 
ment for some protection. He &ghts the bat- 
tles of the country and pays its taxes, too, 
and this is the protection you give him. I 
want to know what encouragement there is for 
us.to go into agriculture if we have no protec- 
tion at all.. And there have been rich men 
and rich men and rich men here this winter 
trying to lobby against the agriculturists and 
put them down. I hope the House will say 
thirty cents for the oil and thirty cents for the 
seed. 

Mr. PRICE. I have listened with a great 
deal of interest to the debate on this tariff bill 
from the commencement of it. And I have 
hearda great deal said about protection for the 
interests of this country. I believe, if I prop- 
erly understand the meaning of the word, that 
I am a protectionist. But if the very moment 

-© we strike the agricultural interests of this coun- 
try protection is to cease, then I shall begin to 
review my course and opinions upon the ques- 
tion of protection, and conclude that possibly 
Tam not quite so much of a protectionist after 
all. The committee must allow me to say that 
if the manufacturer is to be protected, and the 
merchant is to be protected, and all classes and 
conditions of society are to be protected ex: 


cept the agriculturist, then I undertake to say į 


that we have begun to protect at the wrong 
end, and have left entirely out of sight the 
interest that needs protection the most and 
that must have it. 

My friend from Vermont [Mr. MORRILL] 
tells us as an argument why the provision re- 
ported by the committee should not bé changed, 
that previous Congresses have adopted a lower 
scale. I do not know Mr. Chairman, that I 
ought to speak longer, for Iam afraid I shall 
interrupt the private conversation that seems 
to be so interesting to members here. It 
would be impolite, perhaps, to interrupt them. 
If I can be heard, I wish to say a word in 
reply to the gentleman from Vermont, [Mr. 


MORRILL, | who says that the action of the last į} 


three Congresses has been of a different char- 


acter from that which I propose, and therefore |p 


we ought to adhere to that line of policy. Now, 
sir, it just occurs to me that there is a class of 
politicians who— 
i “Chime on errors past, 
And stumble on in blunders to the last.” 

Ido not propose to be.one of that kind. I 
prefer, when Isee that an error has been com- 
mitted, to correct that error, and to do better 
in-the future than I have done in the past. 

“Now, I have only to say to gentlemen of 
„this committee that if the agricultural interest 
of this country cannot beprotected to the same 


extent as all other interests, then I am not a 
protectionist or a tariff man, not in the least 
degree whatever: If the men who do the work 
of the nation, who constitute the bone and 
sinew of the country, underlying the prosper- 
ity of every other interest, are not to be pro- 


above all other interests—then Iam not a pro- 
tectionist. The agricultural class embraces 
the men who furnish the labor of the com- 
munity; and labor in this country, as in all 
| other countries, is the only true standard of 
value. Sir, are we to tell the agriculturist that he 
| must sell a bushel of flaxseed at a certain price 
to the eastern manufacturer for the making of 
oil because the sccd can be raised in some 
| foreign country at one dollar per bushel?. Why, 
| sir, have we not put a duty of sixty, seventy, 

eighty.per cent. upon iron and steel and other 
| articles in which the manufacturing interests 
are concerned? $ 

Mr. MORRILL. .The gentleman will per- 
| mit me to say that I am.not opposed to pro- 
tecting the agricultural interest; büt we do 
protect the agricultural interests. by putting a 
higher duty on linen, encouraging farmers to 
raise flaxseed for the fiber rather than for the 
seed, and which will be found of far more 
value. 

Mr. PRICE. I thank the gentleman for 
that word as much as the ‘‘Jew’’ was ever 
| thanked. Sir, with reference to Russia duck 
and crash and other articles of that class, we 
the other day did that of which, if we examine 
it properly, we should be ashamed. We can 
raise in my own State raw material for enough 


courage the pauper labor’ of Europe rather 
than the industry of our own citizens. Now, 
sir, I am for taking care of the people of this 
country; and I would not deserve to be called 
a ‘‘protectionist’’ if I were not. 
+ [Here the hammer fell. ] 

Mr. MORRILL. For the purpose of termi- 
nating debate, I move that the committee rise. 

The motion was agreed to. 

So the committee rosc; and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole on 
the state of the Union had, according to order, 
had under consideration bill of the House No. 
718, to provide increased revenue from im- 
ports, and for other purposes, and had come 
to no resolution thereon.. 

Mr. MORRILL. Imove that when the House 
shall again resolve itself into the Committee 
of the Whole on the state of the Union, all 
debate on the pending paragraph terminate in 
one minute. 

Mr. SCHENCK. I suggest to the gentle- 
‘man to allow three minutes for the explana- 
tion of some of his figures. 

Mr. MORRILL. ‘The gentleman shall have 
the whole of the one minute. 

The motion was agreed to. 

Mr. MORRILL. I move that the rules be 
suspended and the House resolve itself into 
Gommittce of the Whole on the state of the 
Union on the special order. ; 

The motion was agreed to. : 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Scorie.p.in the chair,) and resumed the con- 
| sideration of the special order, being bill of 
the House No. 718, to provide increased rev- 
enue from imports, and for other purposes. 

The CHAIRMAN, All debate, by order of 
the House, is limited to one minute. 

Mr. SCHENCK. The ‘impetuous friend” 
of the gentleman from Vermont would like to 
avail himself of that minute. in order to show 
| that the deliberate gentleman from Vermont, 
the chairman of the Committee of Ways and 
Means, is about as wrong in his figures in ref- 
erence to importation as with regard to every- 
thing else connected with this interest. He 
says there has been no importation of seed of 
any consequence since 1861. Now, sir, I have 
taken the pains to procure the figures on this 


tected equally with other interests—yes, sir, and . 


duck and crash to supply the world; yet we | 
| must cater to the interests of Russia, and en- | 


| 


[Here the hammer fell. } 

Mr. WENTWORTH, by- unanimous con- 
sent, withdrew his amendment. i 

The question recurred on Mr. Price’s 
amendment, and it was disagreed to. 

Mr. O'NEILL moved to strike out ‘ thirty” 
and insert ‘‘ twenty.” 

The amendment was disagreed to. 


Mr. O NEILL. I move to strike out the 


_words, “‘ that no drawback shall be allowed on 


oil-cake when cexported.’? 

The amendment was disagreed to. 

Mr. ROSS. I move to strike out ‘ thirty”? 
and insert ‘f forty.” ` a 
The amendment was disagreed to. 


The Clerk read ag follows: 


On mackerel, two dollars per barrel; on herrings, 
pickled or salted, one dollar per barrel; on salmon, 
pickled or salted, three dollars per barrel; on shad, 
two dollars per barrel; on all other fish, pickled, two 
dollars per barrel; on all fish, not herein otherwise 
provided for, one dollar per hundred-weight: Pro- 
vided, That any fish in packages other’ than barrels 
shall pay in proportion to the rates charged upon 
similar fish in barrels; on sardines and anchovies, 
fifty per cent. ad valorem, on fish-oil, twenty per cent. 
ad valorem. 


Mr. PIKE. I move to add the following: 
Provided further, That herring imported in bulk 


shall pay at the rate of fifty cents per barrel of two 
hundred pounds. 


Mr. MORRILL. Ihave 
amendment. 
The amendment was agreed to. 


The Clerk read as follows: . 

On pelts, (without wool )skivers, and roans, pickled - 
or salted, fifteen per cent. ad valorem. i 

Mr. O'NEILL. I move the following: 

On raw goat-skins in the hair from any port of 
shipment five per cent. ad. valorem. 

Mr. Chairman, the object of reducing the 
duty, as indicated in my amendment, is this: 
these skins come in free all over the world 
except into the ports of this country. 

Mr. BINGHAM. Debate is not in order, 
as the committee commenced to divide. 

The CHAIRMAN. Debate is not in order. 

The amendment was disagreed to. 


Mr. EGGLESTON. I ask unanimous con- 
sent to go back to move an amendment redu- 
cing the duty on mackerel from two dollars to 
one dollar per -barrel. 

Objection was made. 

The Clerk read as follows: : 

On skivers, tanned, colored, and finished, forty per. 
cent. ad valorem. ; 

Mr. MORRILL. I moveto strike out ‘and’? 
and insert ‘f or.” ; 

The amendment was agreed to. 


Mr. ALLEY. I move to insert the following: 
On goat and sheep skins, tanned and unfinished, 

from any port of shipment, thirty per cent ad valorem, 
The amendment was agrecd to. 


The Clerk read as follows: 

On fawn, kid, and lamb skins, tanned and dressed, 
otherwise than in colors, and known as chamois, 
thirty-five per cont. ad valorem. 

On mats of shcep-skins, not colored, forty per cent. 
ad valorem. ? 

On mats of sheep-skins, fancy, colored, sixty per 
cent. ad valorem. 


No amendment being offered, 

The Clerk read as follows: 

On upper leather and calf-skins and goat-skins, 
tanned, dressed, or finished, thirty-five per cent. ad 
valorem, 

On leather, patent, japanned or enameled, forty 
per cent. ad valorem. 

Mr. MORRILL. I move to insert after the 
word ‘‘enameled”’ the words. ‘and on glazed 
skin.” : 

The amendment was agreed to. 


no objection to the 
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The Clerk read as follows: 


P On parchment and vellum, forty per cent. ad va- 
Orem, ae : 

On shoes and boots of all kinds, and all manufac- 
tares of leather, not hercin otherwise provided for, 
forty per cent. ad valorem. 


-Mr. O'NEILL. Imove to add the following: 


On goat or sheep skins, colored or finished, forty per 
cent, ad valorem. 


Mr: MORRILL. I hope by unanimous con- 
sent the gentleman from Massachusetts. [Mr. 
ALLEY] will be allowed to withdraw his amend- 
ment. 

Mr. ALLEY. It should read, 
from foreign ports.” ae 

Mr. HOOPER, of Massachusetts. I hope 
the amendment will not be adopted. I wanted 
to make an amendment to that when it. was up 
before. ` l 

Mr. ALLEY. If the committee will allow 
me, I will explain what I meant. By the ex- 

isting law goods coming from the Cape of Good 
Hope.by the way of London or Liverpool, or 
any other foreign port, are charged ten per 
cent. ad valorem, and there are a great many 
goods that are shipped to this country in that 
way. ‘Now, it is to obviate that difficulty that 
Lhave offered the amendment. I supposed the 
word “foreign” was in it. If it reads.‘ from 
any foreign port,’’ it will read right. : 

Mr. THAYER. The word ‘importation’ 
in the beginning of the section implies the same 
thing-as the word foreign. 

Mr. ALLISON. 
unless we can consider the amendment. 

The CHAIRMAN.. The pending amend- 
ment is the one offered by the gentleman from 
Pennsylvania, [Mr. O’Nutut. ] 

Mr. MORRILL. I object to the amendment, 
because goat-skins are already provided for at 
a different rate elsewhere, and if the amend- 

ent is adopted it will present the anomaly of 
two different rates for the same article. 

The amendment of Mr. O’Nerxi was dis- 
agreed to. 

Mr. O NEILL. I have another amendment, 
as follows: 

On raw goat-skins in the hair, from any foreign 
port of shipment, five per cent. ad valorem. 

I merely wish to say a word. I offered an 
amendment some time ago which was ambig- 
uous in its language. This is to confine it to 
any foreign port of shipment, so that Amer- 
ican manufacturers can have the advantage 
which foreign manufacturers now have. This 
gives to the American manufacturer the oppor- 
tunity of making up morocco from the skins 
instead-of buying it from abroad. 

Mr. MORRILL. I have no objection to that. 

The amendment was agreed to. 

The Clerk read as follows: 


Sec. 10. And be it further enacted, That, in lieu of 
the duties heretofore imposed by law on the impor- 
tation of the articles hereinafter mentioned, there 
shall be levied, collected, and paid the following 
duties and rates of duty, that is to say : 


‘shipment 


On artificial flowers, fifty per cent. ad valorem: 
Provided, That artificial’ flowers when, composed j 


wholly or in part of silk shall be subject, in addition 
to the foregoing rate, to a duty of twonty-five per 
cent, ad valoren. ; : . 

Mr. MORRILL. I move to strike out the 
last paragraph and insert in lieu thereof the 
following: 

On artificial flowers when imported in roses, buds, 
leaves, and grasses, in gross fifty per cent, ad valorem s 
when imported in bunches or wreaths consisting of 


flowers, buds, leaves, and grasses combined, ready | 


for sale and use, sixty per cent. ad valorem; when 
made wholly or in partof silk, seventy-five per cent. 
ad valorem. g f 


The amendment was agreed to. 
The Clerk read as follows: 


On buttons, pearl, fifty per cent. ad valorem; on 
buttons. of all other descriptions, not herein other- 
wise provided for, forty per cent. ed valorem. 


Mr. MORRILL. I move to add the follow- 
ing: : à 

On blacking for shoes and boots, 
ad valorem, 

The amendment was agreed to. 


The Clerk read as follows: 
On Britannia and pewter ware, forty-five per cent. 


ad valorem. 


On cobalt and oxide of cobalt, thirty per cent. ad 
valorem. 


forty per cent. 


T object to going back | 


Mr. HOGAN. I move to amend by striking 
out ‘‘thirty’’ and inserting “forty.” I do not 
think itnecessary tosay anything in reference 
to this.. Cobalt is a product of our western 
country. It is found nowhere else in the Uni- 


i ted States. I think we ought to advance the 


rate of duty upon it so asto enable us to manu- 
facture it.’ There are other countries that pro- 
duce it. ’ 

Mr. MORRILL. No objection. 

The.amendment was agreed to. 

Mr. J. L. BHOMAS. I move to add the 
following: 

On bichromate of potash, four and a half cents per 
pound. 


The present duty is three cents per pound. 


l! The ore out of which it is made is found in 


Maryland in great quantities, and that is about 
the only State where it isproduced. Itis used 
to fix colors to dyes. It is a very important 
branch of industry in our State, and one that 
needs protection. I hope the committee will 
accept it. x 

Mr. MORRILL. Mr. Chairman, the com- 
mittce will remember that in the progress of 
the internal revenue bill we took off all tax 
upon this article, which 4s essentially a raw 
material and enters into various other manu- 
factures. Ifthe gentleman from Maryland [ Mr. 
J. L. Tuomas] will be content with an increase 
from three to three and one half cents, I will 
not object; otherwise I hope the proposition 
will be voted down. 

Mr. J. L. THOMAS. Will the gentleman 
from the Committee of Waysand Means agree 
to four cents? 

Mr. MORRILL. No; not more than three 
and one half cents. 


that. 

The question was put on the amendment; 
and there were—ayes 12, noes 18; no quorum 
voting. 

Tellers were ordered; and Messrs. J. L. 
THOMAS and GARFIELD were appointed. 

Mr. J. L. THOMAS. Iwithdraw my amend- 
ment, and move to make the duty three and 
a half cents. 

The amendment was agreed to. 

The Clerk read as follows: 

On corktree, bark of, unmanufactured, twenty per 
cent. ad valorem, 

Mr. RADFORD. I move that the commit- 
tee rise. : x 

The motion was agreed to. | . 

So the committee rose; and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
under consideration bill of the House No. 718, 
to provide increased revenue from imports, and 
for other purposes, and had come to no resolu- 


tion thereon. 
And then, on motion of Mr. RADFORD, (at 


ten o'clock and five minutes p. m.,) the House į 


adjourned, 


PETITIONS, ETC. 
The following petitions, &e., were presented under 


il the rule and referred to the appropriate committees, 


HARDING, of Ilinois: ‘The petition of 


By Mr. T : ìà 
Missouri, for a bridge at 


people of Warren county, 
Quincy, IHinois. Ds . 

By Mr, MILLER: The petition of sundry citizens 
of Miffintown, Pennsylvania, for amending the 
tariff so as to protect labor to the extent of the dif- 
ference of the cost of capital and labor here and 
abroad, with the addition of the taxes paid by Ameri- 
ean industrial products from which the foreign are 


free. 

By Mr.O’NEILL: The potition of morocco manu- 
facturers of the city of Philadelphia, asking that the 
tariff act may be so amended as to protect their man- 
ufacturing interest. E 

-By Mr. PHELPS: The memorial of George W. 
Graves and John Creamer, claiming compensation 
for loss of schooner Fanny Davis. 

By Mr. SCHENCK: The memorial of C. Parker, 
‘of Ohio, the “dusty philosopher,” on Government 
abuses generally, whisky prohibition, negro equal- 
ity, and pardons before conviction, with a postseript 
inquring fora site for a grist-mill for himself and 
hig son-in-law. es . 

By Mr. UPSON: The petition of members of the 
first Michigan cavalry, praying for further compen- 
sation and relief. 


i 


IN SENATE. 
Frivar, July 6, 1866. 


Prayer by the Chaplain, Rev. E.. H. Gray. 
. On motion of Mr. STEWART, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. : 


PETITIONS AND MEMORTALS. 


Mr. HARRIS presented the petition. of Me- 
Clare & Miller, of Albany, praying that Solo- 
mon P. Smith may be allowed arrears. of :pen- 
sion; which was referred to the Committee on 
Pensions. . s 

Mr. WILSON presented the petition of Bre- 
vet Brigadier General Ward B. Burnett, pray- 
ing that he may be allowed arrearages of pen- 
sion from the 4th of March, 1868, to March 4, 
1866; which was referred to the Committee on 
Pensions. ; 
REPORTS OF COMMITTEES. 


Mr. WILLEY, from the Committee on ‘the 
District of Columbia, to whom was referred a 
pill (H. R. No. 559) to authorize the exten; 
sion, construction, and use by the Baltimore 
and Ohio Railroad Company of a railroad from 
between Knoxville and the Monocacy Junction 
into and within the District of Columbia, re- 
ported it without amendment. 

Mr. CLARK, from the Committee on Claims, 
to whom was referred a bill (H. R. No. 517) 
for the relief of Liston H. Pearce, reported it 
without amendment. ` 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 695) for the 
relief of William H. Wheeler, of Bangor, Maine, 
reported it with an amendment. 

- Mr. WILSON. The Committee on Military 


Il Affairs an MGi ces 
Mr. J. L. THOMAS. I cannot agree to | Affairs and the Militia, to whom was referred 


a bill (H. R. No. 540) in relation to claims. for 
horses turned over to the Government, have, 
instructed me to report it adversely. I move‘ 
that the bill be indefinitely postponed. 

The motion. was agreed to. > 

Mr. WILSON, from the same committee, to’ 
whom was referred a bill (H. R. No. 602) to 
equalize the bounties of soldiers, sailors, and 
marines who served in the late war for the 
Union, reported it with an amendment. 

Mr. WADE. The select committee, to whom 
was referred the Senate resolution in reference 
to the adjustment of the inequalities of com- 
pensation allowed to the several officers and 
employés of the two Houses of Congress, with 


ll a view to the adjustment of the same in the 


Senate, have had that matter under considera- 
tion, and have directed me- to make œ report 
accompanied bya bill. I move that the report 
be printed. 


The motion to print the report was agreed 


_to; and the bill (S. No. 411) to equalize the 


compensation of officers, clerks, messengers, 
and others in the service of the Senate, with 
those of the House of Representatives, was 
read and passed to a second reading. 

Mr. WADE, from the Committee, on the 
District of Columbia, to whom was referred a 
pill (S. No. 393) to incorporate the Metropoli- 
tan Club of the District of Columbia, reported 
it without amendment. ; 

He also, from the same committee, tò whom 
was referred a Bill (H. R. No. 726) to extend 
to certain persons the privilege of admission, 
in certain cases, to the United States Govern- 
ment asylums for the insane, reported it with’ 
amendments. 

RETRENCHMENT COMMITTED. 


Mr. EDMUNDS. I am instructed by the 
Committee on Commerce, to whom was re- 
ferred the resolution of the House of Repre- 
sentatives, providing for the appointment. of 
a joint committee on the subject of retrench- 
ing the expenses and correcting the abuses in 
the civil service of the Government, to report 
it back with the recommendation of the com- 
mittee that the Senate concur therein; and I 
ask for the present consideration of the reso- 
lution inasmuch as I presume there will be no 
objection to it. Itis not of course a resolu- 
tion out of which any great results can be ex- 
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peetéd now to flow; but it. provides for, the 
only means the representatives of the people 
have to inguire into the abuses which in the 
course of time creep into the administration 
of the civil service of the Government. While 
T do not expect from it myself any great ad- 
vantages to the people, I think that it will be 
useful to a very considerable degree. 
_ The PRESIDENT pro tempore. 
lution will be read for information. 

The Secretary read the resolution. 

Mr. CLARK. I do not know that I have 
particular objection to the passage of the reso- 
lution ; but I think it had better lie over for 
consideration. The power given to sit in the 
recess aud send for persons and papers is a 
very broad one, and perhaps there had better 
be a little consideration in regard to it. It had 
better lie over until to-morrow. 

The PRESIDENT pro tempore. Objection 
being made to its present consideration, the 
resolution lies over until to-morrow under the 
rule. 


The reso- 


BILL INTRODUCED. 


Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
410) for the relief of Solomon P. Smith ; which 
was read twice by its title and referred to the 
Committee on Pensions. 


ALOIS KLAUS. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of bill No. 164. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 164) for the relief of 
Alois Klaus. It directs the Secretary of the 
Treasury to pay to Alois Klaus the sum of 
$32 90, in fall payment for moneys paid by him 
for transportation, and due to him for rations, 

, while in the military service of the . United 
States. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

COMMITTEE CLERKS. 


Mr. SPRAGUE. I move totake up forcon- 
sideration the resolution which was offered by 
me some days since continuing throughout the 
year the clerk. of the Committee on Military 
Affairs, and the clerk of the Committee on the 
District of Columbia. I will state that the ob- 
ject of this resolution is to put those two clerks 
on the same footing as the clerk of the Com- 
mittee on Printing and one or two other of the 
committee clerks of the Senate. The reason 
for this arises from the impossibility of getting 
clerks properly qualified, for the pay which the 
law provides for a committee clerk during the 
three months of the short session and the-six 
or seven months of the long session. 

When I introduced the resolution the other 
day the Senator from Iowa [Mr. GRIMES] sug- 
gested that it should be referred to the select 
committee which was appointed to consider 
the compensation of the employés of the Sen- 
ate. I did not then have an opportunity to 
state to him that the reason why that course 
was not deemed proper to be pursued was that 
the chairman of that committee was in favor 
or this measure. Upon substquent inquiry I 
ascertained that the object of the appointment 
of that committee was to equalize the pay of 

- the clerks and other officers of the Senate with 
that of similar officers of the louse of Repre- 
sentatives, and not to adjust the relative com- 
pensation of the various clerks in the Senate 
or the various committee clerks of the Senate 

* to each other, 

It is well known that the Committee on Mil- 
itary Affairs have vast amounts of business, not 
only during the sessions of Congress, but in the 
intervals. -Itis known to every member of that 
committee that the investigations necessary for 
perfect legislation on military subjects require 
most incessant work and: high talents. That 
committee has now_a clerk of that character. 
It is desirable, in order to obtain ag perfect 
legislation as can be secured, that the business 
which comes before. the committee shall have 


. should Be brought to the consideration of the 
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the revision of a competent hand. The indi- 
vidual who now occupies that post has had an 
experience of one or two years in the War 
Department, and is efficient in such a way that 
when matters are brought before the commit- 
tee time is saved and more perfect legislation 
obtained. It is well known that in all the 
Executive Departments competent clerks are 
continued, and that the pay of the common- 
est is $1,200 a year; and here, where it should 
require ‘the greatest care, and where there 


committees all the information possible, the 
pay is interrupted by the expiration of the ses- 
sion, and important committees are obliged to 
procure clerks with the small pay that the per 
diem for the broken session of Congress allows. 

The question arises whether if we pass this 
resolution there will not then be left other 
committees of the Senate who will have clerks 
not receiving the pay allowed to the clerk of 
the Committee on Military Affairs and the clerk 
of the Committee on the District of Columbia. 
That suggestion, however, is answered by the 
fact that there are committees in the Senate 
who do. not require this order of talent and 
who have no busingss to be attended to during 
the intervals between the sessions of Congress. 
I therefore submit the question to the Senate 
and ask for favorable consideration on the res- 
olution I have proposed. 

The PRESIDENT pro tempore. The qnes- 
tion is, Will the Senate proceed to the consid- 
eration of the resolution the substance of which 
has been stated-by the Senator from Rhode 
Island? : 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution: 


Resolved, That the annual compensation of the 
clerks of the Committees on Military Affairs and the 
Militia and tho District of Columbia shall hereafter 
-he the same as that of the clerks of the Committees 
on Finance, Printing, and Claims, commencing July 


Mr. RAMSEY. I should like to inquire 
what is the compensation of the clerk of the 
Committee on Finance. > 

Mr. SPRAGUE. The compensation of com- 
mittee clerks nowis six dollars a day. 

Mr. JOHNSON. For the year? 

Mr. SPRAGUE. No, sir; for the session; 
but the clerks named in the resolation are paid 
all the year round, . 

Mr. RAMSEY. T have no objection to the 
resolution, but I think it should be more com- 
prehensive, and that some committee should - 
consider it in order that we may know whether 
other committee clerks ought not to be em- 
braced in this resolution. It is very likely that 
there ‘are other committee clerks quite as de- 
serving of this increased compensation as those 
who are nanied in the resolution. I do not 
oppose it, but T hope we shall not act upon it 
until we include all the cases that probably 
may require this kind of legislation. Perhaps 
it would be as well to refer it to one of the 
committees—I suggest the Committee on Con- 
tingent Expenses—and let them report what 
other clerks of committees should also be em- 
braced in this enlargement of compensation. 

Mr. GRIMES. As I understand it, the clerk 
of the Committee on Finance now receives a 
compensation of $1,850 a year. The clerks 
of the two committees named in this resolu- 
tion receive each six dollars a day during the 
time they are employed. The one has an an- 
nual salary, and the others are paid for the 
services that they render. The effect of this 
proposition would be to make the clerks of 
these two committees permanent officers, and 
to pay them every alternate yearfornine months 
when they are performing no service. When- 
ever any resolution of this kind has hitherto 
been introduced it has always been referred 
to some tommittee. I do not know of any 
reason why we should single out these two par- 
ticular clerks, making an invidious distinction 
between them and the other clerks at this time, 
without such a reference, without having the 
matter properly investigated by some commit- 
tee. I hope, therefore, that the motion of the 
Senator from Minnesota will prevail. 


Mr. SHERMAN. Two of the clerks of com- | 
mittees of the House and the Senate now re- 
ceive an, annual salary instead of a per diem 
allowance. . 

Mr. FESSENDEN. Three of the Senate: 
the clerks to the Committees on Claims, Fi- 
nance, and Printing. i £ 

Mr. SHERMAN. Idid not know that the 
clerk of the Committee on Claims was included. 


-Theclerk of the Committee on Printing receives 


it because he is required during the vacation to 
make out certain indexes and records, the pre- 
cise character of which I cannot state. 

Mr. GRIMES. Indexing the laws. 

Mr. SHERMAN, Iam told that he is a very 
competent person, and during the vacation he 
is employed in performing the duties that be- 
long to that committee, making up indexes, &. 
The clerks of the Committees on Finance of 
the Senate and Ways and Means of the House 
it seems to me ought to be salaried officers, be- 
cause they have to prepare to some consider- 
able extent for the discharge of their duties, 
An inexperienced man would cause delay and 
trouble. I-think the clerks of those two com- 
mittees ought to be salaried officers, They 
should be men of considerable ability in that - 
line, and ought to have great familiarity with 
the various laws relating to appropriations, and 
ought to be able to frame the appropriation 
bills. Those clerks have to perform the work 
of framing most of the bills. As to whether 
this compensation should be extended further 
than that is a matter that I cannot judge upon. 
The clerk of the Committee on Claims must 
necessarily make digests, and must have agreat 
deal of manual labor to perform. 

Mr. CLARK. He has been paid an annual 
salary for many years. ; . 

Mr. SHERMAN. Perhaps the Military Com- 
mittee ought to have a salaried clerk. {donet 
think there is anything lost by keeping these 
necessary officers and having them fairly paid. 
Most of the officers employed in the Senate are 
paid an annual salary, The clerks who per- 
form their duties at the desk, receive an annual 
salary, although their duties are only performed 
a portion of the year; and so with many of the 
messengers and with many of the officers of 
the Senate. I think nothing is lost if we keep 
experienced men in office, because they are 
then ready to discharge their duties promptly, 
and generally with great fidelity. The longer 
they are kept the better they are. 
any peculiar knowledge required by theclerk of ` 
the Military Committee, and I should think there 
should be, perhaps it would be well erfough to 
substitute a salaried officer for a mere clerk 
with a per diem allowance. The duties of the 
clerk of the Committee on Military Affairs dur- 
ing the last three or four years must have been 
very responsible and arduous. It would be 
much better to pay an increased salary in order 
to keep a competent man, a person: familiar 
with the duties. Ifheis discharged atthe end 
of the session, and is compelled to seek other 
employment, and if a new clerk has to be em- 
ployed, it may bea very serious embarrassment 
to the committee in the discharge of their duties. 

Mr. WILSON. Mr. President, at the open- 
ing of the war the then clerk of the Miltary 
Committee was allowed.the sum proposed by 
the resolution submitted by the Senator from 
Rhode Island. He had been for many years 
in the office and was very thoroughly posted 
in military matters and matters pertaining to 
the War Department; but, owing to causes not 
connected with his office, he had to leave that 
place, and it was with some difficulty that we 
could obtain another man fit for the place. 
We found one in the person of Mr. White, now 
the editor of the Chicago Tribune, a gentleman 
of rare intelligence and ability; but he was 
only with us for a short time, and then we had 
to find another. We have now a clerk who 
has had a great deal of experience, having 
been in the War Department for some time. 
He received there $1,800 a year, being a fourth- 
class clerk, and having a very important posi- 
tion. There are but few men in the service 
anywhere who understand matters pertaining 


lf there is . 
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to the War Department or military claims or 
anything connected with the Army as well as 
he does. He is our clerk now at a compensa- 
tion of six dollars a day daring the session. 
When this session ends, of course his connec- 
tion with the committee must end; because he 
cannot afford to remain with us and be our 
clerk at the next session for three months. 
He would not get any compensation of any’ 
account. Heisa very competent man, and I 
believe will be a great loss to the committee ; 
at any rate, he certainly will be to me, for Ido 
not know where I can get a decent man who 
can be with us any length of time for the pay 
allowed. Gentlemen may come with us dur- 
ing a long session and get some twelve or thir- 
teen hundred dollars; but then for the three 
months’ session a clerk would get only five or 
six hundred dollars à year. No man can afford 
to come to us and stay for that. I should be 
glad to have a permanent clerk for our com- 
mittee, and I believe it would bea saving to the 
Government to have it, for we have an im- 
mense number of cases coming to us which the 
clerk we now have either knows about or can 
at once inform himself in regardto. I shall be 
vory glad to have the clerk of our committee 
made a permanent clerk. f 

Mr. DAVIS. I suppose that clerks to some 
of the committees are necessary; but many of 
these clerks seem to have a double calling. 
They are not only clerks of the committees, but 
many of them are slanderers and libelers and 
traducers of the members of Congress. If a 
man is to be a clerk here, I do not think he 
ought to combine with it the character of a 
daily and-habitual libeler of members of Con- 
gress and be supported from the public Treas- 


ury. : 

Nir. WILSON. Willthe Senator allow me 
a single word? . - 

Mr. DAVIS. Certainly. 

Mr. WILSON. I will say to the Senator 
that the clerk of my committee is in no way 
connected with the press in any form what- 
ever, He has no connection whatever with 
the press, and never had. 

Mr. DAVIS. Ihave no objection whatever 
to any committee having its necessary clerk; 
but, although I am as impervious to the shafts 

of such malignant slanderers as any living mai, 
J protest against a score or more of clerks be- 
. ing brought here and paid and supported by 
the public Treasury when their particular voca- 
tion is not to act as clerks to the committees 
and to facilitate the committees in the trans- 
action of their business, but to send off their 
foul and false libels upon members of Con- 

TESS. 

I shall not make any proposition in relation 
to the resolution of the honorable Senator from 
Rhode Island nor in connection with this sub- 
ject; but men who stickle for the freedom of 
debate, and who are willing to assure to. mem- 
bers of Congress the perfect liberty of debate, at 
any rate within legitimate and decent bounds, 
ought not to billet upon the public Treasury a 
get of infamous libelers and slanderers, the 
principal business of ‘some of whom is not to 
act as clerks but to send forth their vile mis- 
gives from the Capitol in order to abuse ‘the 
public mind in relation to the sentiments and 
the course of members of the Sonate and House 
of Representatives. Sometimes the missives of 
these creatures meet my eye; it is not often that 
they do, but some of them have done so; and 
T know that that is the vocation of some of the 
men who occupy positions as clerks in the 
Departinents and to the committees. Sir, if I 
was the chairman of a committee, and had the 
appointment of a clerk, if that clerk dared to 
desecrate his position by uttering falsehood and 
calumny, and endeavor to bring into contempt 
and degradation the humblest member of this 
Senate, 
far as my action would have the effect, from 
the service of the committee, and from thus 
being billeted upon the Treasury of the Uni- 
ted States for the purposes of traduction and 
calumny. 


| line eleyen, page 14, add, 


I should immediately dismiss him, so 4 
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to make’a report from a committee of con- 
ference. : 

The PRESIDENT pro tempore. If there be 
no objection the report will be received. 

Mr. DAVIS. If the honorable Senator will 
permit me, I wish to say a word in explanation. 

Mr. FESSENDEN. Certainly: . 

Mr. DAVIS. I do not mean in this denun- 
ciation to include all the clerks of committees. 
Some of them are gentlemen, modest, well- 
behaved gentlemen, with whom it is my pride 
to associate. They are clerks, and I am a 
Senator; but I receive them upon the pale of 
the equality of American citizens and Ameri- 
can gentlemen. It is only those blackguards 
and infamous libelers who indulge in the sort 
of missives that I have alluded to that I in- 
tended to include in any remarks I have made. 


INTERNAL TAXATION. 


Mr. FESSENDEN submitted the following 
report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendmenis to the 
bill (IL R. No. 513) “to reduce internal taxation 
and to amend an act entitled ‘An act to provide in- 
ternal revenue to support the Government, to pay 
interest on the public debt, and for other purposes,’ 
approved June 30, 1864, and acts amendatory thercof,” 
having met, after full and free conference have agreed 
torecommend, and dorecommend, to theirrespective 
Houses as follows: 

That the. House of Representatives recede from 
their disagreement to the amendments of the Senate 
numbered 32, 58, 59, 60, 86, 109, 118, 121, 136, 150, 154, 
197, 198, 215, 219, 221, 223, 225, 227, 253, 257, 259, 299, 301, 
312, 317, 318, 824, 326, 349, 352, 354, 355, 362, 363, 368, 369, 
379, 415, 416, 427, 428, 437, 447, 449, 450, 457, 466, 472, 476, 
479, 480, 487, 509, 528, 532, 542, 652, 556, 557, 569, 592, 605, 
G11, 612, 618, 635, 649, 650, 652, 656, 658, and 659, and 
agree to the same. , i 

That the Senate recede from their amendments to 
the bill numbered 153, 155, 156, 162, 163, 284, 285, 286, 
287, 288, 292, 302, 303, 309, 315, 320, 322, 323, 357, 375, 377, 
433, and 475. : nt 

That the House recede from their disagreement to 
the third amendment of the Senate, and agree to the 
same with an amendment as follows: strike out the 
word “two” and insert the word “three,” 

That the House recede from their disagreement to 
the fifty-second amendment of the Senate and agree 
to the same with an amendment’as follows: strike 
out the words proposed to be inserted and insert in 
lieu thereof the words ‘‘ fifteen months.” 

That the House recede from their disagreement to 
the fifty-fourth amendment of the Senate and agree 
to the same with an amendment as follows: add at 
the endof line one, page 24 of the engrossed bill, the 
words “and whenever the word ‘duty’ is used in this 
act, or the acts of which this isan awendment, it shall 
be construed to mean ‘tax’ whenever such construc- 
tion shall be necessary in order to effect the purposes 
of said acts.” es 

That the House recede from their disagreement to 
ihe fifty-seventh amendment of the Senate and agree 
to the same with an amendment as follows: insert in 
lien of the words stricken out the the words and | 
twenty-five cents for each permit granted for making 
tobacco, snuff, or cigars.” . 

That the House recede from their disagreement 
to the one hundred and eighth amendment of the 
Senate and agree to the same with the following 
amendments to the matter proposed to be inserted, 
namely: in line two, page 10, strike out the words 
“this act,” and insert the word “Jaw ;” in line 
twenty-three, page!i, strike outthe word “such,” and 
insert in lieu thereof the word “any,” after the word 
“aforesaid,” in line three, page 12, ir sert ‘‘reetting 
the facts set forth in the said certificate:” in line 
nine, page 12, strike out “ this act”? and insert in lieu 
thereofthe word ‘law:” in lines three and four, page | 
13, strike out the words” by thisact;" and at theend of 
~ Provided, That the word į 
‘county,’ whenever the same occurs in this act, or 
the acts of which this is amendatory, shall be con- 
strued to mean also a parish, or any other equivalent 
| subdivision of a State or Territory; andthe Senate 
agree to the same, Paar 

That the House recede from their disagreement to 
the one hundred and thirty-fifth amendment.of the 
Senate and agree tothe same with an amendment as 
follows: insert in lieu of the words stricken out the 
words “execpt as samples;” and the Senate agree to 
i the same. ee 
| That the House recede from their disagreement to 
the two hundred and fourteenth amendment of thes 
Senate and rgrec to the same with anamendment as 
follows: in line two of said Senate amendment strike 
out the words ‘‘for each license ;” and the Senate 
agree to tho same. WAA 
| “Srhat the House recede from their disagreement to 
| the two hundred and cighteenth amendment of the 
| Senate and agree to, the same with an amendment as 
| follows: in line two of said Senate amendment strike 
out the words ‘‘for each license;” and the Senate 
agree to the same. Magis 

‘That the House recede from their disagreement to 
the two hundred and twenty-fourth amendment of 
the Senate, and agree to the same with an amend- 
ment as follows: strike out the word “only” inserted 


| as follows: after the word ‘ 


| keep for sale at conveni 


by the Senate, and also all after the word “that,” in 
line twenty-seven, pago 79, down to and including 
the word “team,” in line one, page 80, and insert in 


Mr. FESSENDEN. I ask leave at this time 


Ls 


Heu thereof the words “ persons owning and cm- 


| ploying not more than one vehicle i” and tho Senate 


agree to the same. NE oe = 

hat the House recede from their disagreement to 
the two hundred and seventy-sixth amendment of 
the Senate and agree to the same with the following 
amendments: in line one of said Senate amendment, 
after the word “and,” insert “ until the 30th day. of 
April, 1867; and also in line seven of said Senate 
amendment, after the word “manner,” insert “and 
for the same period;” and the Senate agree to the 
same. * 

That the Housa recede from their disagreement to 
the three hundred and fifth amendment of the Sen- 
ate, and agree to the same with the following amend- 
ments: inline three of said Senate amendment strike 
ont the words “retail price” and insert in lieu 
thereof the word “value;” and also in lino five of 
said Senate amendment strike out the word “ cents” 
and insert in lieuthercof the words “per cent.;” and 
the Senate agree to the same. É 

Phat the House recede from their disagreement to 
the three hundred and twenty-first amendmentof the 
Senate and agree to the same with an amendment ag, 
follows: strike out the word “ enameled,” proposed 
to bo inserted, and afterthe word “tax,” in thesixth 
line, page 109, insert the words ‘‘or duty;”’ and the 
Senate agree to the same. * 

That the House recede from their disagreement to 
the three hundred and twenty-ninth and three hun- 
dred and thirty-first amendments of the Senate, and 
agree to the same with the following amendments : 
strike out all of line nineteen, page 111, including: ` 
the word “ten,” proposed to be inserted by the Sen- 
ate, to the word “ thousand” inclusive, inline twenty, 
same page, and insert in lieu thercof the following: 
“on all cheroots, cigarettes, and cigars, the market. 
value of which is over twelve dollars per thousand, 
atax of four dollars per thousand, and in addition 
thereto twenty per cent. ad valorem on the market 
value thereof; and the Senate agree to the same. 

Phat the House recede from their disagreement to 
the threc hundred an forty-seventh amendment of 
the Senate and agree to the same with amendments 
i “shall, in line three of 
said Senate amendment, insert “until the 30th day 
of April, 1867,” and at the end ofsaid Senate amend- 
ment , and whenever the addition to any fare 
shall amount only to the fraction of one cent, any 


| person or company Hable to the tax of two and a. 


add to: such fare one cent in Heu 
such person or company shall 

ient points tickets in pack- 
ages of twenty and multiples of twenty, to the price 
of which only an amount equal to the revenue tax , 
shall be added.” 

That the House recede from their disagreement to 
the three hundred and fifty-first_ amendment of the 


half per cent. may 
of such fraction; and 


| Senate and agree to the same with an amendment. 


as follows: insert in lieu of the words stricken out, 
“ond of the amount of notes of persons, State banks, 
or State banking association paid out by them for 
the previous month.” i? f 

That the House recede from their disagreement to 
the three hundred and fifty-cighth amendment of 
the Senate and agree to, the same with an amend- 
ment as follows: insert in licn of the words stricken 
out the words, “ahd notes of persons, State banks, 
and banking association paid out,” $ 

Phat the [Louse recede from their disagreement to 
the three hundred and sixty-first amendment of the 
Senate so far only as it proposes to strike out words, 
and the Senate agree to the same. 

That the House recede from their disagreement to 
the three bundred and sixty-fifth amendment of the 
Senate and agree to the same with amendments as 
follows: after the word “due,” in line five of said 
Senate amendment, insert" wherever,” and after the 
word “depositors,” in line seven, page 40, of said Sen- 
ate amendment, insert the words “or parties what- 
socyer, including non-residents, whether citizens or 
aliens.” 

Phat the House recede from their disagreement to 
the three hundre and sixty-sixth, amendment of 
the Senate and agree to the same with the following 
amendments: in lino cleven, page 42, of said Senate 
amendment, after the word “stockholders,” insert 
the words ‘including non-residents, whether citi- 
zens or aliens;” and after the word “whenever,” in 
line seventeen, insert “and wherever,” and in the 
same line, after the word “ payable,” insert the words 
“and to whatsoever party or person the same may 
be payable, including non-residents, whether citizens 
or aliens: and the Senate agree to the same. 

That the House recede from their disagreement tq 
the four hundred and twenty-third amendment of 
the Senate and agree to the same with an amend- 
ment as follows: in line two, page 49, of said Senate 
amendment, after the word “except,” insert the 
words “ playing-cards.” ches 

That the louse recede from their disagreement to 
the four hundred and fortioth amendment of the 
Senate and ngrce to the same with amendments as 
follows: in line twelve, page 65, of said Senato 
amendment, strike out the word “or” whero it first 
occurs; and in lines fourteen and fifteen, same page, 
strike out the words ‘shall use the bills of such 
State bank or banking association ;” and the Sen- 
ate agree to the same. tenant 

That the House recede from their disagreement to 
the four hundred and fifty-fifth amendment of the 
Senate, and agree to the same withan amendment as 
follows: at the end of said Senate amendment add 
* mounting and machinery of telescopes for astro- 
nomical purposes.” 

That the House recede from their disagreement to 
the five hundred and tenth amendment of the Senate 
and agree to the same with amendments as follows: 
in line nineteen, page 64, of said Senate amendment, 
strike out the word “aforesaid” and insert in lieu 
thereof the words “of the district;” and in line 
twenty-three, same page, strike out the words * þe 
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equal:to? and insert in lieu thereof the words “ not 


bé more than” and the Senate agrecto the same. 

That the House recede from their disagreement to 
the five hundred and forty-fifth amendment of the 
Senate and agree to the same with an amendment as 
follows: in lines ight and nine, page 0, of said Sen- 
ate amendment, strike out the words “in day or night 
while such distillery is in operation.” 

That the House recedo from their disagreement to 
the six hundred and twenty-third amendment of the 
Senate and agree to the same with an amendment as 
follows: before the word ‘‘and,” in line one, page 79, 
of said Senate amendment, insert the following: 
“and the Commissioner of Internal Revenue shall 
allow upon all sales of such stamps to any brewer, 
and by him used in his business, adeduction of seven 
and one half per cent.;” and the Senate agree to the 
same, : 

That the House recede from their disagreement to 
the six hundred and forty-fifth amendment of the 
Senate and agree to the same with the following 
amendments: in line ten, page 199, of the engrossed 
bill, strike out the words “assessor, collector;” and 
strike out in line twelve, samo page, the word “or” 
where it last oceurs, and insert in lieu thereof the 
words, “ and any assessor, collector, inspector, or rov- 
enue agent who shall dereafter become interested 
dircetly or indirectly;” and the Senate agree to the 
same, 

That the House recede from their-disagreement. to 
the six hundred and forty-eighth amendment of the 
Senate and agree to the same with amendments as 
follows: in line five, page 83, of said Senate amend- 
ment, after the word ‘“thereof” insert the word * re- 
spectively;” in line eight, same page, after the word 
“promised” strike out the word “or,” and after the 
word ‘given,” in the same line, insert the words 
“accepted or received;” and the Senate agree to the 
same. : 

That the House recede from their disagreement to 
the sixty-third amendment and agree to the same 
with an amendment as follow®: insert in lieu of the 
matter proposed to be stricken out the following: 

Sc. 67. And be it further enacted, That in any case, 
civil or criminal, where suit or prosecution shall be 
commenced in any court of any State against any 
officer of the United States, appointed undor act- 
ing by authority of the act entitled “An act to pro- 
vide internal revenue to support the Government, 
to pay interest on the public debt, and for other pur- 
poses,” passed June 30, 1864, or of any act in addition 
thereto. or in amendment thereof, or against any per- 
son acting under or by authority of any such officer 
on account of any act done under color of his office, 

` or against any person holding property or estate by 
title derived from any such officer, concerning such 
property or estate and affecting the validity of this 
act or acts of which it is amendatory, it shall be law- 


ful for the defendant, in such suit or prosceution, at | 


any time before trial, upon a petition to the circuit 
court of the United States in and for the district in 
which the defendant shall have been. served with 
process, setting forth the nature of said suit or pros- 
ecution, and verifying the said petition by affidavit, 
together with a certificate, signed by an attorney and 
counselor-at-law of some court of record of the State 
in which such suit shall have been commenced, or of 
the United States, setting forth that, as counsel for 
the petitioner, he has examined the procecdings 
against him, and carefully inquired into all the mat- 
ters set forth in the petition, and that he believes the 
same to be true; which petition, affidavit, and cer- 
tilicate shall be presented to the said circuit court if 
in session, and if not, to the clerk thereof, at his 
office, and shall be filed in said office, and the cause 
shall thereupon be entered on the docket of said 
court, and shall be thereafter proccededinas a cause 
originally commenced in that court: and it shall be 
the duty of the clerk of said court, if the suit were 
commenced inthe court below by summons, to issue 
a writ of certiorari to the State court, requiring said 
court to send to the said circuit court the record and 

roceedings in said cause; of if if were commenced 

y capias, he shall issue a writ of habeas corpus eum 
causa, a duplicate of which said writ shall be deliy- 
ered to the clerk of the Stato court, or left. at his 
office, by the marshal of the district, or his deputy, 
or some person duly authorized thereto; and there- 
upon it shall be the duty of the said State court to 
stay all further proceedings in such cause, and the 
said suit or prosecution, upon delivery of such pro- 
cess, or leaving the same as aforesaid, shall be deemed 
and taken to be moved to the said cireuit court, and 
any further proceedings, trial, or judgment therein 
in the State court shall be wholly null and void. 
Andif the defendant in any such suit be in actual 
custody on mesne process therein, it shall be the duty 
ofthe marshal, by virtue of the writ of habeas corpus 
cum equs, to take the body of the defendant into his 


custody, to be dealt with in the said cause according - 


to the rules of law and the order of the circuit court, 
or of any judgethercof in vacation. All attachments 


made, and all bail and other security given, upon | 


such suit or proseeution shall be and continue in like 
force and effect as if the same suit or prosecution had 
proceeded to final judgment and exceation in the 
State court; and if, upon the removal of any such 
suit or prosecution, it shall be made to appear to the 
said circuit court that no copy of the record and pro- 
ceedings therein in the State court can be obtained, 
it shail he lawful for said cireuit court to allow and 
require the plaintiff to proceed de novo, and to file a 
declaration of his cause of action, and the parties 
may thereupon proceed asin action originally brought 
in said circuit court; and, on failure of so proceeding, 
judgment of nolle prosequi may be rendered against 
the plaintiff, with costs for the defendant: Provided, 
Thatan act entitled “An act farther to provide for 
the collection of duties on. imports,” passed March 2, 
1833, shall 
arising under an act entitled “An act to provide in- 


not be so construed as to apply to cases | 


H 
I 
| 
i 
| 
i 


-e 


ternat revenue to. support the Government, to pay 
interest/on the public debt, and for other purposes,” 
passed June 30, 1864, or any act in addition thereto 
or inamendment thereof, nor to any casein which the 
validity orinterpretation of said act or actsshall bein 
issue: Provided further, That if any officer appointed 
under and by virtue of any act to providcinternal rev- 


enue, or any person acting under or by authority of- 


any such officer, shall receive any injury to his person 
or property, for or on account of any act by him done 
under any law of the United States for the collection 
of taxes, ho shall be. entitled to maintain suit, for 
damage therefor in the cireuit court of the United 
Statesin the district wherein the party doing theinjury 
may reside or shall be found. And all property taken 
or detained by any officer or other- person under au- 
thority of any revenue law of the United Stateg shall 
be irreprievable, and shall be deemed to be in the cus- 
tody of the law, and subject only to the orders and 
decrees of the courts of the United States having 
Jurisdiction thereof. And if any person shall dispos- 
sess or rescue, or attempt to dispossess or.rescuc, any 
property so taken or detained as aforesaid, or shall 
aid or assist therein, such person. shall be deemed 
guilty of a misdemeanor, and shall be liable to such 
punishment as is provided by the twenty-second sec- 
tion of the act for the punishment of certain crimes 
against the United States, approved the 30th day of 
April, 1790, for the willful obstruction or resistance of 
officers in the service of process. 

Sue. 68. And be tt further enacted, That the fiftieth 
section of an act passed June 30, 1864, entitled “An 
act to provide internal revenue to support the Gov- 
ernment, to pay interest on the publie debt, and for 
other purposes,” is hereby repealed: Provided, That 
any case which may have been removed from the 
courts of any State uncter said fiftieth section to the 
courts of the United States shall be remanded to the 
State court from which it was so removed, with all 
the records relating to such cases, unless the justice 
of the circuit court of the United States in which such 
suit or prosecution is pendingshall be of opinion that 
said case would be removable from the court of the 


‘State to the circuit court under and by virtue of the 


sixty-sixth section ofthis act. And in all cases which 
may have been removed from any court of any State 
under and by virtue of said fiftieth section of said act 
of June 30, 1864, all attachments made, and all hail 
or othersccurity given uponsuch suit or prosecution, 
shall be and continue in full force and effect until 
final judgment and cxecution, whether such suit shall 
be prosecuted to final judgment, in the circuit court 
of the United States or remanded to the State court 
from which it was remoyed. 

SEC. 69. And be it further enected, That whenever a 
writ of error shall be issued for the revision of any 
judgment or decree in any criminal proceeding where 
is drawn in question the construction of any statute 
of the United States, in a court of any State, asis pro- 
vided in the twenty-fifth section of an act entitled 
“An act to establish the judicial courts of the United 
States,” passed September 24, 1789, the defendant, if 
charged with an offense bailable by the laws of such 
State, shall not be released from custody until a final 
judgment upon such writ, or until a bond, with suf- 
cient sureties. in a reasonable sum, as ordered and 
approyed by the State court, shall be given; and if 
the offense is not so bailable, until a final judgment 
upon the writ of error. Writs of error in criminal 
cases shall have precedence upon the docket of the 
Supreme Court of all cases to which the Government 
of the United States is not a party, exeepting only 
such cases as the court, at their discretion, may de- 
cide to be of public importance. 

The committee of conferonee further recommend 
that the words “by the collector,” in line nineteen, 
page 140, in the text of the engrossed bill, be stricken 
out. 

W. P. FESSENDEN, 
P. G. VAN WINKLE, 
JAMES GUTHRIE, 
Managers on the part of the Senate, 
S. HOOPER, 
W. B. ALLISON, 
: ©. H, WINFIELD, 
Managers on the part of the House. 

Mr. FESSENDEN. There are a great many 
amendments, and most of them are verbal and 
formal. The committee have examined them 
with very great care, and had no difficulty in 
coming to a conclusion except upon some half 
a dozen points, which were finally settled by 
an agreement satisfactory to all. It is- too 
much of a task for me to undertake to take up 
the report in detail and go through with it and 
state what it is in every respect. It has been 
read; hut if any Senators have any questions 
to ask about particular points, I shall be very 
happy to answer them and state how they are 
settled. I may state generally that the differ- 
ences are settled to the satisfaction of the com- 
mittee of conference on both sides. . 

Mr. SAULSBURY. As this bill came from 
the House of Representatives a tax of five cents 
a pound was proposed to be imposed upon cot- 
ton. The committee of conference, I under- 
stand, have fixed that tax at three cents apound. 
So far they have’ done well, in my judgment; 
but considering thesituation of the people where 
this article is grown, reduced to absolute pov- 
erty, scarcely able to get bread for their fam- 
ilies, unrepresented in Congress, without any 


_of the precious metals. 


voice in the levying of taxes, I think it isun- 
Just that the article of cotton should be singled 
out of all the products of the farmer and planter 
to be taxed. 

I am utterly opposed to any tax upon cotton 
unless a.tax, be levied upon the other products 
of the earth. If you tax wheat and.cor and 
the.other articles which are produced by the 
farmers and planters, I have no objection to a 
tax being placed upon cotton. But under the 
circumstances in which we are placed, the cir- 
cumstances in which the country is*placed, I 
am opposed to imposing any tax whatever. 
upon cotton; and while three cents a pound is 
more favorable to the planter of cotton than 
five cents, yet, being opposed to that particular 
article being singled out to be taxed, I cannot 
vote for the report of the committee, nor for 
the bill itself with that provision in it. Before 
the war, I understand that the average price 
of cotton was about nine cents a pound. This 
tax would be about one third of the average 
price of the article as it stood before the war, 
It seems to me unjust to single out. that one par- 
ticular article, especially when we know that 
those who grow it are reduced to almost abject 
poverty, and are. in no situation to be singled 
out as a class to bear an unequal share of. the 
public burdens. I make theseremarks simply 
in explanation of the vote I shall give. : 

Mr. HENDRICKS. Before the vote is taken 
on this proposition, I desire to say a word or 
two. This bill purports to be a bill to reduce 
taxes. We were informed by the proper De- 
partment of the Government that the condition 
of our finances would allow a very large reduc- 
tion ; and I think I understood from the Sen- 
ator from Ohio [Mr. SHerwan] that the reduc- 
tion contemplated in this bill would be about 
seventy-five million dollars, and that the con- 


_dition of the Treasury would allow that much | 


ofa reduction. I had hoped to see some re- 
duction in those taxes that press particularly 
upon the agricultural interests of the country; 
but I have been disappointed in that, and I 
think the western country will also be disap- 
pointed, 

We have a tax levied, for some reason; in 
most extraordinary amount, upon one impor- 
tant production of the western country. I speak 
of the production of whisky. That is contin- 
ued at two dollars a gallon. I think that the 
experience of two years ha’ shown that that 
tax defeats revenue, and at the same time de- 
feats production. Iam not going to speak of 
this interest in its connection with the morals 
of the country, for no Senator in any of the 
discussions upon it has assumed that Congress 
has any right to legislate in the tax bill with a. 
view to any moral results. The tax of two 
dollars a gallon is imposed with a view to rev- 
enue; and two years’ experience has shown 
that that tax instead of producing revenue de- 
feats revenue, and at the same time defeats 
a production very important to. the western 
country. 

While we are reducing the tax upon other 
articles it is proposed to increase it upon a 
very important production of agriculture, that 
production to which-the Senator from Dela- 
ware has just referred, the production of cot- 
ton. Iam not able to.see upon what principle 
Congress now proposes to incréase the tax 
upon cotton as it comes from the earth fifty 
per cent. While you are reducing the tax upon 
other articles you increase it upon cotton fifty 
percent. From two cents on the pound this 
report takes it up to three cents. The Senate 
refused to increase it, upon a decided vote, as 
I recollect. I am not going to refer to the 
argument so ably presented by the Senator 
from Missouri, [Mr. Haxpersoy,] and which I 
thought was not answered, in regard to the 
constitutional power to tax this article; but I 
speak of it as a measure of wisdom, consider- 
ing the present condition of the country. Every 
Senator is aware of the fact that the balance of 
trade is largely against us, and that to meet 
this balance every year there are large exports 
Cotton, for a long 
series of years, has been the production of this 
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be responded to by all the industrial interests 
of Europe. Now, sir, when itis very impor- 
tant, that we should encourage the production 
of agriculture, not only with a view to the in- 
terests of the southern States, but with a view 
to the substantial interests of all the country, 
that we may have an article for export which 
will command a foreign market, which will 
restore the balance of trade in our favor, which 
will enable us to kcep the precious metals at 
home; now, at-a period in our history when it 
is most important that we shall encourage this 
production, we impose a most extraordinary 
tax upon it, a tax, as the Senator from Del- 
aware has said, which will be equal to one 
third of its whole value if the production were 
equal to what it was a few years ago. 

The PRESIDENT protempore. The morn- 
ing hour having expired, it becomes the duty 
ofthe Chair to call up the unfinished business 
of yesterday, which is Senate bill No. 217. 

Mr. FESSENDEN. I hope that will be 
postponed until we dispose of this report. 

Mr. HENDRICKS. TIwish to, octupy the 
attention of the Senate but for a moment, and 
would like to conclude what I have to say now, 
if it is the pleastre of the Senate. I presume 
this.subject is as important as any that will be 

brought before the Senate. 

Mr. POLAND. Ihave no objection to-the 
unfinished business being laid aside informally 
for the purpose of completing the business on 
hand ; but I do not wish it to lose its place. 

Mr. FESSENDEN. It will not lose its place; 
it can be laid aside informally. 

The PRESIDENT pro tempore. Tt'is sug- 
ested that the unfinished business of yester- 
ay be laid aside by common consent tempo- 

rarily until the debate shall close upon this ques- 
tion. That will be the course pursued, no ob- 
jection being made. The unfinished business 
is laid aside, ; : 

Mr. HENDRICKS. Heretofore, as I un- 
derstaid, cotton has been worth. nine cents a 
pound. It is worth more than that now, because 
of the great falling off in its production. Sup- 
pose—and it is very much to be hoped that it 
will return. to its former market price—it re- 
turns to that price of nine cents a pound, one 
third of that value is imposed for the purposes 
of taxation. Sir, what is the tendency of this 
legislation? It is, to say the least of it, to ém- 
barrass the production. The only article that 
we propose to tax as it comes from the face 
of the earth is cotton; and why? Is it because 
that article is produced in the southern States? 
Task Senators if we are going to legislate in 
our revenue laws for revenue upon the princi- 
ple of prejudice or sectional dislike. i 

Mr. STEWART. The Senator is mistaken 
in one statement. There is one other article 
taxed that comes from the earth, and that is 
gold, which I think is wrong. 

Mr. HENDRICKS.. The Senator calls my 
attention toa fact which I had overlooked, that 
gold is taxed. Gold is hardly an agricultural 
production, I thoughtit unwise to impose any 
tax upon gold, I thought it was the policy of 


the Government in our present condition to | 


encourage the production of gold, and so spoke 
and so voted in the Senate when that tax was 
first imposed. ; 

I ask Senators why cotton is selected as an 
object of taxation. It is the only agricultural 
product that is taxed before any value is added 
to it by labor. Is it because it is a production 
of the southern States? Iam sure Senators 
will not admit that this tax is. imposed asa 
penalty upon the people ofthe South. A rev- 
enuesystem must be imposed without reference 
to prejudice or sectional dislike. It must be 
just to all the interestsof thecountry. But, sir, 


as a northern man, I believe that the northern | 


people are interested in the production of cotton 


toa very large extent in order to restore the bal- | 


ance of trade in our favor with Europe. This 


thee j i s 
interest was never in such an embarrassed and 


depressed condition as it is in at this very hour. 
Nature seems to have been against it during 
this present year. In large portions of the 
South the seed was found to be unfit for plant- 
ing, and in many localities the crop will failon 
that-account. In other and in very large and 
desirable localities the rivers have broken from 
their boundaries, and have flooded whole sec- 
tions of the country, so that no crop will be 
produced. And now, when the people of 
the southern States are scarcely able to culti- 
vate the. land at all; when nature has joined 
with their poverty to prevent the production 
of acrop; when the balance of trade is against 
us; when we need to send hundreds of thou- 
sands of bales across the ocean to restore the 
balance of trade in our favor, at this period it 
is proposed, when we are reducing taxation 


upon other articles, to increase by fifty per || 


cent. the tax upon cotton. I cannot under- 
stand the statesmanship or the policy that for 
one moment will allow such legislation. - 
_ I presume that we are to be answered during 
the latter part of this week from the House of 
Representatives on this subject of the balance 
of trade. Our productions have been cut off; 
much of the labor of the country for the past 
five years has been called into the Army; the 
lands of the country have not responded with 
their abundant crops during these five years as 
in past years; the balance of trade is largely 
against us; and now Congress is to depress 
the most important interest, which we ought 
to encourage, and we are to be told in the lat- 
ter part of this week, I presume, that we shall 
restore the balance of trade in our favor by 
cutting off arbitrarily and by a_prohibitory 
tariff anyimportations from abroad. To strike 
down that interest in our own country which 
will restore trade, which will place our inter- 
ests as they should be in our commercial rela- 
tions with foreign countrics, and instead of 
that policy, prohibit importations from abroad, 
and make the agricultural interest of this coun- 
try wholly dependent upon the manufacturing 
interests for their suppliés—this is the policy 
that is to be carried out at this Congress. I 
do not know whether the western country will 
quietly agree to it. I see that western gentle 
men give it their support. I suppose this pol- 
icy is to receive the support of western gen- 
tlemen. I suppose the tariff that is to come 
in here, which is a part of the system of which 
this bill is a part, will receive the support of 
western, gentlemen. 6 i 

For one, sir, I shall vote upon this bill and 
upon the tariff bill without sectional feeling; 
but I think we kave a right to ask that toward 
our interests there shall be simple justice. I 
would like to see manufactures and commerce 
encouraged; but I do not want to sce taken 
from agriculture a thousand million dollars 
and put into the pockets of the manufacturers 
of this country. New England, New York, 
and Pennsylvania have not the right to ask 
this. We protect by most extrdordinary du- 
ties the labor of New England, and by most 
extraordinary duties we oppress the agricult- 
ural interest. What response can Senators 
make to the people of the West, when the 
people are told that a bushel of corn, which is 
worth in the farmer’s crib, say forty cents, 
when it has one process of manufacture, when 
it goes into liquor, and in a shape in which it 


can be shipped to a market, is to be taxed’ 


eight déllars, and cotton is to be taxed an in- 
ercase of fifty per cent. in a bill that proposes 
to reduce the taxes of the country, and on the 
other hand that the labor of another section 
of the country is to he protected by a law which 
prohibits importation? . 

Tt will not do to tell the country that this is 
a financial policy. It is not such. Itis not 
imposed for purposes, simply and alone, of 
revenue. I will support that system of tariff 
which is designed for revenue. 


fited by a revenue tariff. We have to raise a 
large amount of gold to meet our public debt, 
and I am willing to agree to a revenue tariff. 


i} sumed in the family. 


I am willing | 
that the labor of New England shall be bene-’ 


I think that is enough... I. think, then, that 
when, that protection is given to the labor. of 
one section of the country there. ought. not to 
be a direct tax upon the labor of another. see: 
tion of the country. Because this. bill starts 
out with the policy of taxing an agricultural 
production in the. shape in which it comes 
from the carth I will not vote for the report of 
the committee.. While the taxes. upon other 
articles of production are reduced you increase 
the tax upon one.article of agricultural produc- 

tion; and next year it may take one step fur- 

ther. Ifyou can tax cotton as it comes from 
the earth, why may you not tax wheat?. Three 
cents a pound upon cotton, when cotton comes 
down to nine or ten cents a pound, is equal to 
twenty, thirty, or thirty-five cents a bushel on 
wheat.: Suppose you say to the farmers of the 
West, we will tax wheat twenty, thirty, or forty 
cents. Why not?. Upon what principle do you 
refuse to do it?. If itis right to tax agricult- 

ural labor in the production of one article as 
araw material, why is it not right to. tax an- 

other article of agricultural labor? . If you can 

take this step this year you may take another 
step next year. I oppose it at the start. : I do 

not think it is right to tax. the labor that is 

expended upon the earth. 

Of course, Mr. President, this report will be - 
adopted; of course the tariff bill that will come 
in here, a part of this system, will also be 
adopted; and then the country will have ‘the 
system—a system exceedingly favorable to the 
labor of one portion of the country and de- 
pressing to the labor of another section of the 
country. This question ‘will eventually have 
to be contested before the people, not as a sec- 
tional question, I hope, but as a question of 
justice to labor; and on that question I believe 
the country will come to the right judgment. 

Mr. SHERMAN, Mr. President, the Senator 
from Indiana tells us that he approaches this 
question in neither a partisan nor a sectional 
view, and he closes his remarks with an appeal 
to the people against the enormities of this tax 
bill. He commenced his remarks by stating . 
that this whole bill is a discrimination against 
the agricultural interest; and as he and I rep- 
resent agricultural States, and as he proposes 
to discuss this matter before the people, 1 pro- 
pose to mect him here at the threshold. 

J assert that in this tax bill there is no tax 
on any production of the State of Indiana or 
Ohio except the tax on whisky ; that the whole 
bil, if there is any discrimination at all, is In 
favor of agriculture; and that most of the re- 
lief which is extended by this tax bill is in 
favor of the interests that he and I represent. . 
As Į was a member of the committee that had 
the consideration of this bill, I can state what 
I do now authoritatively, that there is no tax 
in this bill affecting any interest of Indiana or 
Ohio in which we are not relieved to a consid- 
erable extent from the previous tax. There is 
no tax on any produetion of agriculture of In- 
diana or Ohio in this bill. Besides that, all 
the tax on the implements which are used by 
the farmer in his agricultural production is 
thrown off. That is a discrimination in favor 
of the agricultural interest. The mowing- 
machine, the rake, the plow, the harrow, and 
all the multitude of implements that are used 
by the farmer, pay no tax. They are relieved 
from the tax not only on the machine itself, 
but onthe component parts that enter into the 
machine. The building that is constructed on 
the farm is free from tax. All the tax is re- 
moved from almost every implement of hus- 
bandry and almost every article that is con- 
Not only that, but when 
you come to transport the product of the farm 
from the field where it grows to the consumer 
in the East and in Europe, the tax is removed 
from the transportation; so phat there is no 
tax on the production of the agricultural arti- 
cle, or on the tools which produce it, or on the 
labor which raises it, or on the transportation 
which carries it to a market. Now, for the 
honorable Senator from Indiana to state here, 
in an evident appeal to the people upon a tax 
question, that this bill discriminates against 
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the agricultural interest, it seems to me is not 
exactly fair; and I am therefore rather dis- 
posed to question the sincerity of his- declara- 
tion when he says that he does not look at it 
in a sectional point of view. 

I did, to some extent, look atthis bill in a 
sectional point of view; thatis, like every other 
Senator, Í endeavored to protect the interests 
of my constituents, which are like the interests 
of the people of Indiana. I endeavored to 
relieve the great laboring masses of the people 
from as much of the burden of taxation as 
possible; and let me say that when this bill 
goes into operation, nearly all the burden of 
taxation will fall upon accumulated wealth and 
upon articles of luxury. The income tax is 
still continued, which is paid mainly by New 
York and New England, and no relief is given 
from that tax of five and ten per cent. But 
a small portioy of it is paid in an agricultural 
community, because in an agricultural com- 
munity wealth is generally so diversified that 
comparatively few of our people have more 
than a thousand dollars’ income, and there- 
fore pay no tax; and then the consumption 
which enters into. the farmer’s expenses, that 
portion of his product which he consumes him- 
self, is free from tax; so that not one in ten 
of the constituents of my friend from Indiana 
and myself will pay any income tax. 

When you come to the luxuries, like tobacco 
and whisky, it is true tobacco is grown in the 
West; but it is also grown in the East; it is 
grown in the South; it is grown in every coun- 
try; but in. this very bill the relief to the to- 


bacco interest is greater than that to any other | 


interest affected by the bill. We justly com- 
plained in the West that the uniform tax of 
one dollar a hundred on cigars was oppressive 
and odious, and we have taken care to relieve 
ourselves from the burden of that tax in a 


great measure by reducing it to one third, I | 


believe, of the amount it was in the old law. 


I think it is now from two to four dollars a H 


thousand on cigars produced from our products 
in the West; so that it is reduced some two 
hundred or three hundred per cent. ‘So on 
the cheap tobacco made from our product and 
consumed by our people for smoking-tobacco, 


the tax is very much reduced; so that in this | 


agricultural production we have extended prob- 
ably as much relief as to any other. 
Now, when you reach the tax on whisky, it 
- is true that the tax on whisky is not changed. 
I did not think it was wise to change it. It was 
said that a larger amount would be consumed 
if the tax should be thrown off. I think by the 
- tax on whisky we gain in a double sense. We 
gain, first, in promoting temperance and so- 
briety among our people. A decrease of the 
amount of whisky consumed as a beverage is 
undoubtedly beneficial to us as a nation. It 
would be better if we could substitute some 
light drinks, as the Germans do with their beer, 
or as the French do with their wines, for the 
use of alcoholic spirits. If we could strike 
down the whole of this'industry founded upon 
whisky, or so much of it as is consumed by the 
people as a beverage, it would be better for our 
people in every sense of the word. But there 
is no article in the world that can afford to pay 
a tax so well as the article of whisky. Eng- 
land assesses nearly twice as much upon her 
whisky as we, do upon ours. Now, because 
whisky is made out of corn, and corn is grown 
in Ohio, Indiana, and Illinois, is that any rea- 
son why we should oppose the tax on whisky? 
‘Is that the spirit in which we are to legislate? 
Are we to refuse to avail ourselves of this 
ample source of revenue simply because we 
raise the crop which is consumed, in a great 
measure, in the production of whisky? Cer- 
tainly not. My friend from Indiana will hardly 
confess that. 4 have no doubt that the con- 
sumption of whisky has been very much re- 
duced by the tax; but is that an objection to 
the tax? On the other hand, if we could raise 
all our internal revenue from tobacco, whisky, 
and a few articles of luxury, and from the in- 
come tax, we ought to favor that course, because 
itis manifestly not only for'the interest of our 
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own people, but for the interest of the whole 
country. 

I then again repeat that there is not a single 
industry of the State of Indiana or the State 
of Ohio but what will be benefited by the 
passage of this bill. Every production of our 
country, every interest of our country, is aided, 
benefited, and relieved by it. The farmer is 
relieved, not only-of the tax on agricultural 
products, on implements, and on transporta- 
tion, but in those vital necessaries which go 
into the expense of every farmer, on iron, on 
coal, on those great leading productions of the 
mines,. produced partly in our own country, 
and consumed there to a great extent, the tax 
is very much reduced. It will be within bounds 
to say that if Ohio paid ten millions of tax 
under the old law, she will not pay over five 
millions now. On the single item of trans- 
portation alone we save a tax of $1,000,000. 
‘Therefore, I say, regarding this in the lightthat 
I do, as a matter in which the people of Ohio 
are interested, I regard this bill as a-very great 
improvement upon the bill that now stands as 
the law of the land.» If this bill should be 
defeated, the State of Ohio’ would pay in a 
single year one or two millions more tax, and 
I have no doubt the State of Indiana would 
pay one million more utider the old law in a 
single year than under this law. 

The Senator alludes to the tax on cotton. I 
agree with him in the main with regard to 
that. As Iwas nota member of the commit- 
tee of conference, it is not for me to discuss 
the question of the tax now proposed. I sup- 
pose it was the result of a compromise, the 
House insisting on a tax of five cents a pound, 
and the Senate insisting that it should not be 
increased. The Committee on Finance pro- 

osed to leave it stand at two cents, where jit 
is now, and to provide some. mode by which 
the collection of the tax would be removed 
from the agricultural producer, and only be 
levied at the time when it entered into the con- 
sumption of the country, either as an article 
of export or as an article of consumption in 
manufactures. That was the proposition of 


the Senate.’ The House, it seems, would not | 
| agree to that; and the result is a compromise, 
If there is any mode by which we can keep the į 


tax at two cents, and avoid raising it to three 
cents, I am rather disposed to join with my 
friend from Indiana in that project; but it is 
well known that in a bill like this, involving a 
multitude of amendments, séveral hundred I 
judge from the sumber acted upon, there must 
be some yielding by cach House. That the 
tax on cotton is an exceptional tax, that it is 
probably not justifiable on the principles of 
political economy, and that it will not be long 
continued, I think is generally admitted in the 
Senate, because it is a tax upona raw agricult- 
ural product; and that it will soon pass away 
I have no doubt; but the question is now 
whether we will continue the controversy with 
the House, ask another committee of confer- 
ence, and endanger the passage of this great 
bill, a grand bill of relief, merely on account 
of a dispute about imposing, for this year, an 
additional tax of one cent a pound on cotton. 
The Senate proposed two cents. The Senate 
by a very large vote yielded the principle of 
the tax; and the only question is, whether it 
shall be for this year two cents or three cents 
a pound. If there can be any way pointed 
out by which we can reduce the tax.to two 
cents, I am disposed to adopt it. j 
The Senator trom Indiana alludes to another 
subject which is not yet before the Senate, that 
is the tariff bill now under debate in the House 
of Representatives. It seems tome it is rather 
premature to bring that question here. It is 
hardly fair to suppose that because the House 
may pass the tariff bill in an offensive shape to 
the Senator, therefore the Senate will do so. 
He anticipates the action of the Senate. I do 
not think it is fair to do that. 
him in that discussion, When the tariff bill 
comes here, we can then decide upon the vari- 
ous questions that are involved in it. My own 
idea is that we dare not and will not in the 


Iwill not follow | 


H 


| that ought to produce to us very largely. 


passage of any tariff bill surrender the ample 
revenue we receive from duties on imported 
goods. We will not pass any tariff bill which 
will yield up that revenue on any idea of pro- 
tection or anything else. If, however, we can 
levy larger duties on imported goods, yielding 
us a larger revenue in gold, without materially 
disturbing our commercial interests, we will 
certainly do so; we will be bound to do so. 
Every civilized country in modern times looks 


to duties on imported goods as a fruitful source 


ofrevenue. If we can derive all our revenues 
from duties on imported goods, we are justified 
in doing so. That has been the policy for years, 
and no nation will ever resort to a. system of 


i internal taxation when it can raise sufficient 


revenue by duties on imported goods, I be- 
lieve even the Democratic party would go so 
far as to.say that all that can be raised from 
imported goods for revenue should be raised, 
rather than to resort to internal taxation. If 
there are classes of articles the duty on which 
may be raised by a tariff so as to yield usa 
greater revenue, we are justified in resorting 
to such a fariff, and we will do so. But the 
idea that we intend to destroy all the commer- 
cial interests of this country, that we intend at 
a single,blow to destroy all our commerce, and 


| all the revenue from imported goods, is simply 


preposterous. Ido not believe that sucha plan 
will be proposed in the Senate, nor acceded to 
if adopted in the House; but it is sufficient to 
say that it is premature to discuss that question 
at this time.- The bill will come to us in a few 
days, and then there will be time enough to 
discuss that question. 

_ I come back to the point that is now under 
consideration, and that is this: the only point 
upon which there is a vital disagreement be- 
tween the two Houses, upon which there is 
probably any disagreement between the Sena- 
tor from Indiana ‘and myself, is whether we 
shall yield one cent additional tax on cotton 
in order to secure the passage of this bill. If 
he can show me that we can secure the pas- 
sage of this bill, giving its bountiful relief to 
all branches of our industrial interests, without 
yielding to a tax of more than two cents a 
pound on cotton, I will join with him in the 
effort. But I fear from the statement made to 
me by the gentlemen who served on this con- 
ference committee that the House is set on 
this proposition, and therefore we should prob- 
ably endanger the passage of the bill by pro- 
longing the controversy on this point. 

Mr. HENDRICKS. It was hardly neces- 
sary upon this question for the Senator from 
Ohio to refer to the income tax, and in that 
connection to say that New York and New 
England paid the greater proportion of that. 
The income tax, sir, is uniform upon the citi- 
zens of all the States, and if the West. and 
Northwest do not pay so much of the income 
tax as the eastern States, it is because their 
incomes are less; and unless we have an equal 
system, a just system of legislation in regard 
to the interests of all sections, our income tax 
will always be less than that of New England 
and New York. We have rich lands, ande 

e 
have a country which ought to -make the peo- 
ple very rich, and it*will be so if we have equal 
and just legislation. a 

I do not agree with the Senator that Indiana 
and Ohio have no interest in this question of 
the cotton tax. His argument is that Indiana 


i| and Ohio have no interest that is prejudiced 


by this legislation. Ido not agree with him. 
Indiana and Ohio produce corn, wheat, flour, 
bacon, beef, which ought to seek a market in 
the southern States. It is the interest of Ohio 
and Indiana that the southern States should 
be most fruitful, that they should again be ` 
restored to their condition of wealth and pros- 
perity. It is the interest of the farmer in In- 
diana as much as it is the interest of the farmers 
in Louisiana that the cotton crop should be a 


| rich and a productive one, for when the southern 


people produce their cotton, and find a market 


| abroad and in New England, they are able to 


buy from us the surplus of our productions. 
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We are directly; immediately interested in the 
_ prosperity-of the southern crops. 

It is ‘not our interest that the southern peo- 
ple should leave off the production of cotton ; 
it is not our interest that cotton should be taxed 
out of production; it is our interest that it 
should be encouraged so that the people of the 
South may produce that article in the produc- 
tion of which we do not compete and cannot 
compete. We want the southern States to pro- 
duce the largest possible cotton crop that we 
may sell to the southern States our surplus. It 
is the only convenient and cheap market that 
wehave. The Ohio and the Mississippi rivers 
carry our heavy productions to this southern 
market, and if we but allow the southern peo- 
ple again to be restored to their condition of 
prosperity, we in the West have our convenient 
and natural market and will receive from that 
market the wealth to which we are entitled. 

Mr.. WILSON, ‘The Senator from Indiana 
tells us that the people of the West have a di- 
rect and immediate interest in the culture of 
cotton and in the revival of prosperity in the 
southern States. Have the people of Indiana 
any more interest in that than the people of 
Massachusetts? Have the people of the West 
any more interest in the growth of cotton than 
the people of New England? Is there a stronger 
desire in the West that cotton shall grow and 
that the southern States shall prosper than 
there is in New England or New York or 
Pennsylvania? This tax on cotton is not a 
New Lngland inspiration. It does not come 
from Massachusetts. I think that if it were 
submitted to Massachusetts to-day she would 
not vote for it. I have received innumerable 
letters during this session against a tax on còt- 
ton from men of intelligence and character and 
large business men in my State. ` 

A Massachusetts man cannot turn his hand 
to anything that is not taxed in this bill; and 
I say here to-day that our internal revenue 
system, which has been put upon the country 
to pay the expenses of the war, bears heavily, 
and more heavily, upon New York and New 
England than upon. any other portion of the 
country. There is hardly any industry in 
Massachusetts that is not hunted out and taxed 
by your internal revenue system. But how is 
it with the great agricultural sections of the 
country? They are hardly touched at all, and 
men of wealth, living on large farms, having 
good incomes, under the system of letting off 
persons under $600, pay no income tax. Then 
there is a provision in this bill, which was well 
enough in time of war, when we had to submit 
to anything and everything, but which is ut- 
terly unjust now, making a discrimination 
against persons having incomes over $5,000, 
and making them pay ten per cent. It is un- 
just, and it bears with a heavy hand on some 
portions of the country. 

The Senator tells us that a protective tariff is 
to come here, and he gives the Senate and the 
country to understand that that tariff originated 
in New England. I deny it. I say that this 
new tariff is a western measure. It had its 
origin in the West; it is to take care of west- 
ern interésts; and the New England manufac- 
turers will be taxed from forty to fifty million 
dollars a year on one article annually for the 
next five years, if it passes. 

Mr. FESSENDEN. What.is that? 

Mr. WILSON. The article of wool. Sir, 
Massachusetts has nothing whatever in that 
tariff bill as it stands before the other House 
to-day. There is not a thing in it by which her 
interests are protected. It may perhaps be for 
the general interests of the country to pass a 
tariff bill, but unless the pending bill be modi- 
fied, and modified largely, I will not vote for it, 
and I hope every Massachusetts man in Con- 
gress will vote against it. 

Sir, I want this cry to stop here and stop now. 
Whatever tariff you may pass is not called for 
by Massachusetts. Weare content with things 
as thoy are, with the tariff as itis. We take 


your internal revenue bill as you pass it, and - 


will pay our share under it; but I want the 
Senator from Indiana to understand, and his 


| 


i 
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eople to understand, and the people'of the 
Vest to understand, and the western news- 
papers who are talking about it to understand, 
that the proposition to increase the tariff does 
not come from the State of Massachusetts, that 
her interests are not promoted by it, and that, 
as one of her representatives, if the bill comes 
here and is not modified largely from what it 
now is, L-intend to vote against it, and I hope 
every Massachusetts man in Congress will do 
the same. . 

We have had enough instances of protection 
being called for by new interests in the North- 
west, and by the great iron and coal. interests 
of Pennsylvania, and then when it has been 
given, persons going up and down the country 
denouncing New England as the sinner. If 
there be any sin in the tariff now take it to 
yourselves and hug it to your bosoms. We 
have had no lot or part init. It is not ours. 
It has no New England call for it; and I be- 
lieve the ablest and best manufacturers in New 
England are opposed to it, do not believe a 
word in it, believe their interests will not be 
promoted by it, and are content with the tariff 
asitis. Others may- say that the general in- 


should be some modification of the tariff, but 
not our special or political interests. I want 
the Senator from Indiana to understand, and 
I want his people to understand, that this tariff 
bad its origin in the Northwest, to take care 
or -the wool-growers of the Northwest. 

Mr. HENDRICKS. Before the Senator 
takes his seat I wish to ask him who is the 
author of the tariff bill in the House of Repre- 
sentatives, whether that bill came from any 
western man, or whether it is not from an east- 
‘ern man. Was it not reported to the House 
by an eastern man? 

Mr. WILSON. Mr. Morri, a Represent: 
ative from Vermont, who is chairman of the 
Committee of Ways and Means, reported the 
bill; but I say here, and I want the Senator to 
understand it, that the beginning of the tariff 
movement this year originated with the wool- 
growing interests of the Northwest. They com- 
menced it, they began the agitation; they vis- 


movement, who feared to go into it, because 
they said, “If you increase the duty on wool 
you must also increase the duty on woolens, 
and we fear this thing.” Itell youit has been 
imposed upon us, and whoever charges, from 
whatever section of the country, that the pres- 
ent effort to make a new tariff came from Mas- 
sachusetts or from New England, is altogether 
mistaken. 

Mr. HENDRICKS. I am very much in 
hopes now that the tariff bill can be beaten. 
I do not think that it can receive a western 
support, because it is not a revenue measure. 
It is not claimed to be a revenue measure by 
its author, nor does the author; in the able 
speech with which he introduced the bill into 
the House of Representatives, claim for it the 
positions assumed by the Senator from Mas- 
sachusetts. I was reading, on yesterday even- 
ing, his able speech which accompanied the 
introduction of that bill into the House of 
Representatives from the Committee of Ways 
and Means, and I think the Senator is not sus- 
tained by the authoritative declarations of the 
chairman of the committee when he reported 
the bill to the House. I recommend to the 
Senator to examine. the statements made by 
the Representative who introduced the bill from 
the committee. I think he will find that that 
bill is claimed by its author, the chairman of 
the committee, as a protective instead of a rev- 
enue measure; but Í will join with the Senator 
from Massachusetts in laboring for its defeat. 
| I am willing to give to New England and Penn- 
sylvania and New York all the protection that 
the very high tariff for revenue will now give, 
and that is all they have a right to ask. ‘That 
revenue is to be very large. ‘I'he condition of 
the Treasury requires itto be large. Incidental 


to revenue thereisavery large pron such 
a protection as is given to the labor of no other 


terests of the country may require that there | 


ited all parts of the country and tried to induce | 
the leading men of New England to go into the | 
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| ortion of the country; and if the income of 
i New England is so mach greater than the in- 
come of the West, it is not because. we culti- 
vate poor lands; it is not because’ our people 
are not frugal and industrious; it is because 
the advantages of the present system are so 
much against us and for another portion of the, 
country. i i 
Mr. WILSON. A single word in regard to 
the chairman of the Committee of Ways and 
! Means of the other House, who reported the 
tariff bill. I-thiuk the Senator from Indiana, 
if he will inquire carefully into it, will find 
that the chairman of that committee was often, 
and very often, overborne by others from other 
sections of the country. I think he will find, 
too, that the high duty on wool and on iron 
was put on that bill not by the choice of the 
chairman of that committee. If I have watched 
his course aright, I think it has been to make 
a moderate tariff, and one that would take care’ 
of all sections of the country and excite the 
hostility of no considerable portion of. our 


people. 7 

Mr. GUTHRIE.. Mr. President, my indi- 
vidual judgment is and has been against any 
cotton tax, and also against a tax on sugar. Í 
thought that certainly, in our present condition, 
after the people of the southern States had, in 
the course of the rebellion, Jost their whole 
labor applicable to these productions, we ought 
not now to tax them. I reflected on what ap- 
peared to be the opinion of the majority of the 
members of this and the other House, and I 
| came’ to the’ conclusion from their votes and 
from what they said, that there was a prede- 
termination to have a tax on cotton and to 
retain the tax on sugar. Seeing this, I thought 
we might make the tax on cotton two cents, 
and might reduce somewhat the tax on sugar, 
and I so voted when the bill was before the 
‘Senate. When I was appointed a member of 
the conference committee on the disagreeing 
votes of the two Houses, I found that the House 
of Representatives still retained its predilec- 
tion for a tax of five cents a pound upon cot- 
ton, and the Senate sustained the Finance 
Committee in proposing two cents. That was 
one of the difficulties among a great many that 
were to be reconciled. i 

Now, in legislation it has not been my habit 
to set down a principle from which under no 
circumstances will I depart. Though I am as - 
carnest as almost any one to carry my views— 
and I was exceedingly earnest in relation to 
| the cotton tax and the sugar tax, because I 
did not believe the people could bear those 
taxes, and I do not now believe they can fairly 
bear them—I will not resist this report. After 
much deliberation we finally settled on all the 
points of difficulty except the cotton tax, I 
think, pretty fairly. I think the House com- 
mittee acted liberally and fairly, and I think 
the Senate committee acted liberally and fairly 
in coming to angagreement. Both parties de- 
termined to adhere to the cotton tax as their 
respective Houses had fixed it. We offered 
a compromise which they declined, and I was 
exceedingly sorry, and expressed myself so 
when it was declined. Finally, however, a 
compromise was made settling the tax at three 
cents. I felt that it was within the discretion 
of the committee to reconcile the difference if 
they could; and not bring it up for discussion 
before the two Houses again. I know very 
| well how the feelings can be harrowed up by 
discussions on points like this. I know that 
the discussion runs into the rebellion and all 
| the feelings that have been engendered by it 
on both sides. J see nothing to be done now 
but to concur in the report, or else there will 
be a long delay and interminable discussion 
which will not tend to harmonize the two sec- 
! tions of the country. 

` Lintend to vote for this report, and then, to 

vote for the levee bill which has been intro- 
duced, so as to give back, in the shape of an 


| appropriation for that purpose, as much of this 


money as it will take to put the fields in order 
and put up the levees so that cotton may be 
made. The southern representatives on this 


- My judgment, as 
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floor for a long period consisted of patriotic | 


and conservative men, and I look to them again 
on this floor to join the conservative men and 


hold the balance in favor of a conservative Gov- 


‘ernment.. I hope and trust to live to see that | 
day, and I hope. we shall not by long discus- 
sions upon points of this kind widen the breach. 
have said, is against any 
tax upon cotton, and if L were to act upon:ex- | 
treme points and extreme views, I would hold 

that there should be no tax; but still all legis- 


lation is a compromise of conflicting opinions. 


Some men yield, and some do not. ~- I am.one | 
of those who are in favor of yielding when itis 
necessary to accomplish an object. 

‘Mr. POMEROY. -I only desire to say a 
single word in reply to the Senator from Indi- ! 
ana, who thought it strange that any Senator 


.representing a western State should think of 


concurring in this report of the committee of | 


` conference, especially that portion of it relat- 


i 


ing to the tax upon cotton. Representing in 
part a western State, I do not forget that lam 
alsó a Senator of the United States, and that 
in arranging taxes for the whole country we 
cannot :ook simply to the interests of our own 
State orsection. An appeal to a section upon 
a question of such public interest as this looks 
to me like an effort to divide the country rather 
than to unite it. ` 

I have been, I confess, taking the tax bill as 
a whole, admirably well pleased with it, be- 
cause it is a great improvement upon the bill 
of last year. I did not vote for the tax upon 
cotton, not because the people of my State had 
any particular interest in that production—we 
always raised some, but a very little—but be- 
cause since the rebellion has closed there is 
now an effort to raise cotton by free labor, and 
itis an-experiment. The cotton interests in 
this country are going toa great extent into 
hands that have never raised cotton before. 
The committee have been careful to encourage 
the production of iron by striking off all the 
taxes, Under the old bill the iron manufac- 
turers for manufacturing the simplest form, 
like railroad iron, paid cight dollars a ton, 
while under this tax bill they pay not a cent. 
Tam gladof that. It is done because we want 
to encourage the production of iron. I use 
that. only as an illustration of a number of 
other articles. Now, I want to encourage the 
production of cotton. It. is as valuable to us 
as gold. We are undertaking to raise it under 
a new system-of labor, and at this crisis I think 
it exceedingly unfortunate to put a tax upon 
it. That, however, is only one item in this 
bill, and because I regard that as unfortunate, 
I shall not go against the whole bill; for, as a 
whole, it is certainly a very great improve- 
ment upon any tax bill we have had before. 

The Senator speaks about the agriculture of 
the West being taxed. In reply to that I will 
say,in the first place, that there is no reason 
why one interest of the country should not be 
taxed as well as another. his bill is pecu- 
‘arly favorable to agviculturigts, and for no 
reason that I know of. Ido not knew why 
agriculture is any more honorable or. is any 
more entitled to exemption than any other in- 
terest; and yet we exempt it; and I am very 
glad of that, because the section I represent is 
an agricultural community, and that is the great 
interest of the country.. But on principle I 
know no reason why that interest should be 
particularly protected in tax. bills. The man- 
ufacturing interests of the country are as de- 
serving of protection as the agricultural, and 
so are the commercial interests, and so are all 
the interests of the people. They are all de- 
serving, and no’one of them should be dis- 
criminated against; butin‘this bill I find hardly | 
anything raised by agriculturists taxed except, 


perhaps, cotton and whisky and tobacco., So | 
far as whisky and tobacco are concerned, the | 
tax comes ultimately, almost all of it, out of | 
the consumer; and I have long believed that | 
if persons desired to consume those luxuries, | 
as they ave called, they could very well afford | 
to pay for them, and I do not hear much grum- | 
Dling against their paying for them. Persons 


who dance at such a shrine as that should ‘al- 
ways pay the fiddler, and ‘pay him well. I do 
not think that that is any too high; I think it 
should be at least as high as it is.. My own 
opinion is that this bill. is such an improve- 
ment upon any other tax bill that has ever 
passed Congress that it will be received in the 
country with joy, and the report of the commit- 
tee of conference should be accepted, notwith- 
standing there may be in it one or two items 
which as individuals and as representing par- 
ticular sections of the country we might desire 
to have changed. As a whole I shall go for 
it, and I think we ought to adopt the report 
of the committee. 

. Mr. FESSENDEN. I really hope the Sen- 
ate is ready to take the vote. Everybody is 
aware that this report must be taken asa whole, 
and I suppose everybody is pretty well satis- 
fied that it will he taken, the whole of it, just 
as itis. If Senators are disposed, because of 
the cotton tax or any other, to vote that we 
shall have no bill at all after all the labor that 
has been given to this, they will so vote. Ido 
not pretend to argue the matter; I will. only 
say thatit is very importantthatthe bill should 


be sent to the House of Representatives in sea- 


son to get it through the House to-day. The 
bill has yet to be enrolled, and that will take 
a good while. If gentlemen really are deter- 
mined that the love of talking shall conquer 
the heat, if they will sit here to talk instead 
of acting on a matter about which the ultimate 
result is perfectly well understood, be it so. I 
hope, however; that they will be willing to take 
the question and not argue the tariff in advance. 
But if they do argue the tariff in advance I 
hope they will agree that when the tariff bill 
comes here they will consider their speeches as 
made and not then give them to us over again. 

Mr. JOHNSON. Iam not about to argue 
the tariff bill, nor to argue the propriety of 
this particular tax. Ido not understand that 
any portion of the report is objected to ex- 
cept that which relates to the tax on cotton. 
The report contains recommendations on a 
variety of other subjects, to which there has 
been as yet no objection. I assume, therefore, 
that all those portions of the report are satis- 
factory in the judgment of the Senate. T rise 
now merely for the purpose of saying that I 
think there should be no tax upon ‘cotton, or 
if there should be any it should befixed at the 
lowest sum that the Senate. can get it adjusted 


at. The Senate last year fixed it at two cents, 


and we adhered to that at the present ses- 
sion. The other House placed it at five cents. 
A. compromise between the two bodies, under 
the auspices of the committee of conference, 
fixes the tax at three cents. I believe the pro- 
duction will bear that tax; but I think it will 
certainly not bear the tax which the House 
had determined upon. Although I think this 
tax is unnecessarily high, yet as it apparently 
is the best which can be done for the producers 
of the commodity I shall vote to support the 
report of the committee. ` 

The report was concurred in.. 

The PRESIDENT pro tempore. There 18 
another question on the bill. The committee 
recommend a change in the text of the bill, 
which was not in controversy between the two 
Houses. 

Mr. FESSENDEN. Only striking out three 
words. There are three words in onc section, 
which are inapplicable on account of changes 
made in other parts of the bill, and retaining 
them would only lead to embarrassment. The 
proposition is a mere verbal change, and it 
becomes important in reference to the proper 
construction of the section. We did not feel 
authorized to change it, but recommend the 
two Houses to do it, as has been done in other 
cases. i z 

The PRESIDENT pro tempore. The recom- 
mendation of the committee is in these words: 
“the committee of conference further recom- 
mend that the words ‘by the collector’ in line 
nineteen, page 140 of the text of the engrossed 
bill, be stricken out.” It has been ruled fre- 
quently by the Presiding Officer of the Senate 
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that a matter notin controversy between the 
two Houses was not in the power of a commit- 
tee of conference and could not be acted on by 
either House. The Chair will be advised, how- 
ever, to receive any motion which may be made 
in regard to the matter, i 
Mr. CLARK. Itmaybe done by unanimous 
consent, by the. consent of both Houses. If we 


-agree to it and:the other House agree to it, it 


may be done... - er 

The PRESIDENT pro tempore. That would 
make a change in the bill, as a matter of course. 

Mr. SHERMAN. Ithinkthe engrossing clerk 
could be directed by a resolution passed by the 
two Houses to make the change. 

Mr. FESSENDEN. This has been: done 
before. > 

Mr. JOHNSON. Itcannot be done without 
the consent of the other House. 

Mr. FESSENDEN. - Of course not. It is 
no part of the report proper, but is a mere 
recommendation, and if concurred in by both 


|| Houses it is done. It is a mere verbalchange, 


to.which there can be no objection. . : 

Mr. CLARK. I understand that it is only 
by virtue of the parliamentary law that itis not 
within the power of acommittée of conference 
or within the power of either House to amend 
a portion of a bill which has been agreed to by 
both Houses ; but it is clearly within the power 
of the two Houses, both consenting, to dispense 
with- that parliamentary law and agree to an 
amendment of the bill, even where the text of 
the bill has been agreed to by both Houses. 

Mr. POMEROY. There is no difficulty 
about that. 

The PRESIDENT pro tempore. Themotion 
is that the Senate concur in the recommenda- 
tion of the committee of conference, regarding 
a correction in the text of the bill which. was 
not in controversy between the two Houses. 
Is there any objection? The Chair hears none, 
and the correction is ordered to be made by 
the Senate. . a 

APPROVAL OF BILLS. 


A message from the President of the Uni- 
ted States, by Mr. Cooter, his Secretary, an- 
nounced that the President had approved and 
signed, on the 8d instant, the following bills 
and joint resolutions : l 

An act (S. No. 30) to create an additional 
land district in the State of Oregon; 

An act (S. No. 193) granting lands to the 


| State of Michigan to aid in the construction 


of a harbor and ship-canal at Portage Lake, 
Keweenaw Point, Lake Superior, in that State; 

An act (S. No. 219) granting certain lands in 
the State of Michigan to aid in the construc- 
tion of a ship-canal to connect the waters of 
Lake Superior with the lake known as Lac La 
Belle, in said State; . 

An act (S. No. 248) to extend the time for 
the reversion to the United States of the lands 
granted by Congress to aid in the construction 
of à railroad from Amboy, by Hillsdale and 
Lansing, to some point on or near Traverse 
bay, in the State of Michigan, and for the 
completion of the said road; 

An act (S. No. 813) to regulate the trans- 
portation of nitro-glycerine or glynoin oil, and 
other substances therein named ; 

An act (S. No. 817) to amend an act entitled 
‘An act to amend an act entitled ‘An act to 
aid in the construction of a railroad and tel- 
egraph line from the Missouri river to the 
Pacific ocean, and to secure to the Govern- 
ment the use of the same for postal, military, 
and other purposes,’ approved July 1, 1862,” 
approved July 2, 1864; 

A joint resolution (S. R. No. 110) to author- 
ize the hiring of a building or buildings for the 
temporary accommodation of the Department 
of State; and 

A joint resolution (S. R. No. 118) for the 
construction of a railroad bridge across the 
Cuyahoga river over and upon the Government 
piers at Cleveland, Ohio. 

And that on the 4th instant he had approved 
and signed the following bills: . - 

An act (S..No. 37) making a grant of lands 
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in alternate sections to aid in the construction 
and extension of the Iron Mountain railroad 
from Pilot Knob, in the State of Missouri, to 
Helena, in Arkansas; i 

An act (S. No. 58) granting land to the State 
of Oregon to aid in the construction of a mili- 
tary wagon road froni Corvallis to the Aquina 


bay; 

‘An act (S. No. 56) granting a pension to 
Mary C. Hamilton ; = 

An act (S. No. 156) making additional grant 
of lands to the State of Minnesota, in alternate 
sections, to aid in the construction of a rail- 
road in said State; Í A 

An act (S. No. 168) to provide for the dis- 
posal of certain lands therein named; 


An act (S. No. 215) concerning certain lands’ 


granted to the State of Nevada; 

An act (S. No. 299) granting a pension to. 
Jane E. Miles; 

An act (S. No. 314) for the relief of Sarah 
J. Purcell; and 

An act (S. No. 868) granting a pension to 
Mrs. Margaret A. Farran. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 


tives, by Mr. McPurrsoy, its Clerk, announced 
that the House of Representatives had con- 
curred in the report of the committee of con- 
ference on the -disagreeing votes of the two 
Houses on the amendments ‘to the bill (H. R. 
No. 127) making appropriations for the sup- 
port of the Army for the year cnding 30th of 
June, 1867. ; 5 
$ ENROLLED BILLS SIGNED. 

The message further announced that the 


Speaker of the House of Representatives had | 


signed the following enrolled bills and joint 
resolution; which were thereupon signed by 
the President pro tempore: 

A bill (S. No. 125) granting aid in the con- 
_struction of a railroad and telegraph line from 
- the town of Folsom to the town of Placerville, 

in the State of California ; l 

A bill (H. B. No. 127) making appropria- 
tions for the support of the Army for the year 
ending 30th of June, 1867, and for other pur- 


oses; ; 
; A bill (H. R. No. 191) to amend: an. act 
making a grant of lands to the State of Minne- 
sota to aid in the construction of the railroad 
from St. Paul to Lake Saperior, approved May 
5, 1864; and 
A joint resolution (H. R. No. 149) 
atory of the law of bounty. 
PAYMENT FOR ARMY SUPPLIES. 


The PRESIDENT pro tempore. The un- 
finished business of yesterday is now properly 
before the Senate, being Senate bill No. 217. 
« Mr. SPRAGUE, I ask the honorable mem- 
Ver from Vermont who has charge of that bill 
to consent to let it lie for the present that a 
vote may be taken on my resolution which 
was pending this morning. - I think there will 
be no further discussion upon it, ` : 

Mr. POLAND. I have no objection to that 
if the resolution will take no time. 

Mr. CLARK. I think there may be some 
discussion on it. Let us go on with this bill. 

The Senate resumed the consideration of 
the bill (S. No. 217) to provide for the pay- 
ment for quartermaster’s stores and subsist- 
ence supplies furnished to the Army of the 
United States, the pending question being on 
the amendment of Mr. Wiison to strike out 
in lines six and seven of section one the words 
‘¢or which may have been taken by such offi- 
cer without giving such receipt.” i 

Mr. HOWE. Is that amendment open to 
amendment? 

The PRESIDENT pro tempore. It is. 

Mr. HOWE. Will it be in order, if those 
words are stricken out, to move then to insert 
other words in their place? 

The PRESIDENT pro tempore. It will be. 

Mr. HOWE. Then Ishall reserve the amend- 
ment which I was about to propose. 

Mr. CLARK. I hope this amendment of 
the Senator from Massachusetts will not be 


declar- 


made. The bill provides that where property: 


has been taken and a receipt given, andalso 
where property has been taken by a proper 
officer of the Government authorized to direct 
the taking of the property, and no.such receipt 
has been-given, the property shall be paid for. 
Now, I will thank any Senator to tell me why 
there should be a distinction in the two cases 
if the claim in each is fairly proved. The re- 
ceipt is for the purpose of proof. If when the 
property was taken the officer taking it gave a 
receipt tothe man from whom it was taken 
that he had so taken it and that the man was 
entitled to be paid for it, then that man had 
the proof that his property. was taken; but 
where à man can clearly prove, aside from the 
receipt, that his property has gone for the ben- 
efit of the Government, that it was taken by a 
proper officer and used by the Army, pray let 


any Senator tell me why he should not be paid- 


for it. What is the ground of the claim? Sim- 
ply thatyou had the man’s property for public 
uses and ought to pay him. Ought you not to 
pay him just as much where you have had his 
property and given no receipt as where you 
have had that property and given a receipt? 
And if you allow the man to be paid who has 
a receipt and not the man who has no receipt, 
then you make the officer who gave the receipt 
the power to determine the right of the man to 
payment; and perhaps.the. man who has the 
receipt may not be a loyal man and may not 
have so good a right to be paid as the man who 
has no receipt. The ground of the claim is 
the taking of the property and the use of it for 
the Government, not the receipt the man may 
have from the officer; and is it not as just to 
pay the man who has no receipt as to pay the 
man who has the receipt, if he be a loyal man 
and you have had his property? 

And now one word, Mr. President, in regard 
to this bill, to its gencral provisions, and what, 
in my judgment, the Senate ought to do. 
know it is objected that where you have taken 
the property of a man in a disloyal State, 
whether he be a loyal man or not, you ought 
not to pay him because he was® living in the 
enemy’s country.. Gentlemen undertake to say 
that the law is that when two parts of a country 
are at war as we have been at war, all citizens 
on one side of the line are to be considered as 
enemies of the country; thatis, everybody who 
was_in the disloyal States is to be considered 
as an enemy to the Government, no matter 
how loyal he was himself, no matter how much 
he may have sighed for the appearance of the 
Union Army, no matter what aid he may have 
given the Union Army in its progress ; he may 
have fed it, he may have housed the soldier, he 
may have taken his gun and gone off in your 
Army, and yet if he lived within that country 
he is an enemy of the country. 

I know, siz, that in deciding certain prize 
cases in the Supreme Court the court laid down 
this rule; but when the Government comes to 


i| deal with its own citizen, and the citizen comes 


to the Government for relief, can the Govern- 
ment say to that citizen, if he has been a loyal 
man, ‘Because you have lived within that sec- 
tion of the country I have no aid for you?” 
Why; sir, in the State of Tennessee, which was 


| within this disloyal country, we raised how 
. many soldiers? 


Mr. TRUMBULL. . Thirty thousand, 

Mr. CLARK. Thirty thousand soldiers in 
one State within the lines of this disloyal coun- 
try. Let me ask the Senator from Michigan 
if they were enemies. a 

- Mr. HOWARD. No, sir; they were not 
enemies because they were in the service of 
the United States as soldiers under the mili- 
tary organization. a 

Mr. CLARK. They were not enemies, though 
within the lines of the rebellion, because they 
were in the service of the United States. 
tell me if a man living by the side of those 
thirty thousand soldiers in Tennessee who gave 
you his property to feed those soldiers, was not 
also in the service of the United States, and 
entitled to be paid. ; 


Then. |! 


Mr. HOWARD. Do you want an answer 
now? ~ : 

Mr. CLARK. If the Senator chooses to. 
give an answer, if he has any answer forit. It 
is the man who serves the country and maini: 
tains his loyalty to the country that is a friend 
of the Government. He may have been an old 
man who could not march with a regiment, who’ 
could not carry his gun, but he may have.said 
to the Government, ‘‘ Here is all I have ; take 
it for your service ;”? and the Government may 
have taken it from him and left him poor. and 
almost penniless, and shall that Government 
turn. round when peace has come and say to 
him, “I will not pay you for this property ?’’ 
Will the Government say to the soldiers, “We 
will pay you eleven dollars or thirteen dollars 
a month, and to the man who gives you rations 
we will not pay one cent?’ Is that the justice 
of yourGovernment? Isthatthe justice of the 
Government which will make your Government 
be loved at home and respected abroad? - Why, 
sir, it was to maintain the authority of the Gov- 
ernment over this part of the country; nay, sir, 
ifwas to protect these very Union men to whom ` 
we owed protection in that country, that. we 
strove in this fight. 

I will not say, as the Senator from Michigan 
said, that he would not recommend his con- 
stituents to pay these loyal men. I gay to you,” 
sir, show me the loyal man that lived in that 
country and who suffered as some of those 
loyal men did, and not only will I advise my 
constituents to pay, but I will divide with him 


: the last crust. 


Mr. HOWARD. Perhaps you may have the’ 
opportunity. 

Mr. CLARK. It may be that I may have 
an opportunity, and let the opportunity come. 
I will not throw around me, Mr. President, , 
the dictum of the law that all within those lines 
are to be considered enemies. The man that. 
struggled within those lines to preserve the 
Union deserves as much as he who struggled” 
without the linegsfor his heart was as true to 
Union. ` ae 

Tt is said to me, Mr. President, and it is 
said to the Senate, there were not many loyal 
men within these States. I do not undertake 
to say how many, but. in the State of Tennes- 
see we found thirty. thousand loyal soldiers. 
In northern Alabama there were Union men, 
and true Union men. Everywhere there were 
more or less of them; and where I find one of 
these men, if he is the only man in that Sodom, 
he shall have the protection of the Govern: ; 
ment, so far as-I can_give it; and if he has 
been true and loyal within the amendment of , 
the Senator from Illinois, if his loyalty has not 
been of the passive kjnd, but of that active 
kind which manifested itself all along for the 
Government, so much the more is he deserving. 

Mr. President, we do not consider, T fear, 
what the loyal men in these districts have‘suf 
fered. In New Hampshire, or anywhere ir 
the northern part of the country, in New York 
and in the Northwest, it may have been an 
easy thing to have been a loyal man. A man 
may have gone with the current. It was a dif: 
ficult. thing to be a disloyal man; and if a man 
manifested any hostility to the Government 
he was apt to be surrounded by a crowd and 
mobbed and compelled to put out a flag and 
make a speech for the Government. But in 
the southern country, where the current was 
all the other way, where they were overborne 
by masses, it was a struggle, it was a life of 
heroism for a man to be a loyal man; and if 
through that straggle he maintains his loyalty, 
I ask anybody to tell me why, if you have had 
that man’s property for the bencht of the Gov 


| ernment, the Government should not pay him, 


? 


Tt is said by the Senator from Michigan ane 
also by the Senator from Massachusetts that if ¢ 
we pass a bill of this kind we shall open the 
Treasury of the. United States to claims for 
millions. It may beso, though I do not believé 
it to the extent to which they say, for there is 
nothing in the claims that have come before 
Congress up to the present time.to justify any 
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such remark; but suppose it were so, I ask the 
Senator from Michigan, I ask the Senator from 
Massachusetts if they are going to shut up the 
Treasury and refase justice to the men who 
ought to have the aid of the Government be- 
cause men not deserving it may claimit. You 
cannot escape these claims; you may postpone 
them to-day, you may. postpone them this ses- 
sion, you may postpone them the next session; 
- but the claims will come, and the man whose 
property you have had, who. has been a loyal 
man, will not be satisfied until the Government 
has done him justice; the public will not be 
satisfied until you have done your citizens jus- 
tice; and you had-.better take the matter in 
hand while the proof is recent and can easily 
be made, and it can be shown on which side 
the man is, whether a loyal or disloyal man, 
and whether the Government have had his 
roperty or not, and how much. It had better 
2 done now than done at a later day. There 
is within the records of the Committee on 
Claims a claim made by a citizen against this 
‘Government in what was called “the last war,” 
the war of 1812, and at the time he presented 
his petition to Congress he asked enly $450. 
It was refused him from year to year until in 
1825 a commission was appointed by both 
Houses of Congress to value the property he 
had lost, and they valued it at $2,500. At the 
time he suffered the loss it could have been set- 
tled for $450; but as years rolled along, the 
claim, kept increasing and the proof kept in- 
creasing until it swelled up to $2,500. It is 
the experience of everybody who has anything 
to do with these claims that the longer they lie 
the more uncertain they become, and the more 
the testimony on one side and the other accu- 
mulates the more you are apt to do injustice. 
Take the thing when itis new and recent, when 
the people standing around, the neighbors, 
know how the matter is, and decide it upon the 
testimony that is then presented to you, and you 
are vastly more likely to do justice than you are 
at some subsequent time, 

But, Mr. President, Senators seem to have 
misapprehended somewhat the nature of this 
bill. It is a bill carefully prepared by the 
Judiciary Committee, guarded in every way 
that it could possibly I think be guarded, so 
far as they understood it; and it provides that 
where the claim is for over $500, the claimant 
shall go to the Court of Claims and make his 
proper proof before a judicial tribunal. There 
he is to be heard by his counsel upon his claim 
on one side, and the Government is to be heard 
by its counsel and its proofs on the other side, 
and the matter adjudicated as shall seem fair 
to the court. But as to those claims which 
are under $500, the committee thought it was 


hardly worth while todrivetheclaimant through, 


a lawsuit in the Court of Claims. I was myself 
for fixing the amount at $300, and letting every- 
body.who had a claim over $300 go to the Court 
of Claims; but the committee thought other- 
wise, and thought it would be well and safe to 
leave it with the proper accounting officers of 


the Treasury to settle these claims under $500 = 
and I can say to the Senator from Massachu- 


setts, I can say to the Senator from Michigan, 
that the experience has been that those account- 
ing officers and the Quartermaster General and 
Commissary General have been hard enough in 
all conscience on those peopleawho have any 
claims. ; 

And now, sir, why should not this great Gov- 
ernment be just to all its citizens? Why should 
the man who has been swept away by the cur- 
rent of secession, who wasa loyal man, be cast 
out by the Government? Swept away by se- 
cession and then thrown out by his own Gov- 
ernment, how hapless is his lot! Who would 
want to live under such a Government, who 
yould praise-such a Government, who would 
yield it respect? Sir, your Government must 
be founded uponits justice and must rely upon 
its justice, and its perpetuity rests upon its be- 
nevolence and the.prosperity that it carries to 
all classes under it. I am not to be bound by 
any line between the loyal States and the dis- 


loyal States. I am for restoring in every proper 
way that part which was disloyal. Wherethere 


is justice in their claims I am for giving them. 


their claims; and though they may have struck 
at my country’s flag, where I can reach out to 
them the helping hand, if they be loyal now, 
if they accede to the terms of the Government, 
Tam for receiving them and making the resto- 
ration'and prosperity of the country complete. 

Mr. FESSENDIEN. My friend from New 
Hampshire is so very eloquent on this subject 
that I do not knay but that I ought to yield to 
it. Still, it strikes me, after all, that there is 
some danger connected with this bill. There 
is a manifest distinction between cases where 
on the spot. the officer who took the property 
gave a receipt for it, thus making proof at once, 
and cases that may be brought up hereafter to 
depend upon oral testimony entirely. Our offi- 
cers were not over-anxious, I take it, to con- 
sider men as loyal in an enemy’s country. It 
may be presumed, therefore, and I suppose it 
was the fact, that they exercised or tried to 
exercise a sound discretion on that subject, and 
did not give a receipt for property taken unless 
they were satisfied of the loyalty of the person. 
So far as that evidence thus taken on the spot 
goes, perhaps it may be relied upon with some 
considerable. degree of safety. But it seems 
there are a great many cases—the argument 
of the honorable Senator from New Hampshire 
would rather tend to satisfy me that the cases 
are very numerous—where officers who took 
property of this descriptionedid not choose to 
give any receipts. The inference naturally, 
.therefore, from that would be that they did not 
think the case a proper one for a receipt to be 
given, that they were not satisfied about the 
party’s loyalty. .We propose to legislate that, 
although a receipt has not been given, oral 
evidence may yet be taken to establish the fact, 
iu the first place, of loyalty, and in the next 
place, that he property was actually taken and 
went to the use of the United States; and where 
that is made out, then that the same rule shall 
apply which applies to cases where the proper 
receipt was given upon the spot. 


I think this would be a dangerous practice. 
It would be dangerous for several reasons. In 
the first place, from the evidence that I have 
had and the observation I have made with ref- 
erence to other cases, the easiest thing in the 
world will be to prove loyalty. I think when it 
comes to matters of claim it will be pretty Well 
made out that there was never anybody down 
in that country who was otherwise than loyal, 
but that they were all forced into the rebellion. 
Who forced them in, inasmuch as they were all 
forced in, we cannot exactly tell; but the argu- 
ment now is, whenever there is a claim against 
the Government, or whenever anybody wants 
a pardon or anything of that sort, that there 


the whole population into rebellion, and the 
evidence is forthcoming at once. From the 
regard which has been paid to oaths, so far as 


do not think it will be very difficult to estab- 
lish loyalty in any given case, or to make out 
the amount of any claim, or to prove anything 
that is necessary. 

Then again there is difficulty arising from 
the meaning of “loyalty.” That, I think, 
| ought to be defined in the law. If you leave 
that toa clerk in the War Department, very 
much will depend upon what sort of a clerk 
you have. This will be running along for a 
course of years, and we cannot tell what may 
be the character of the man to decide the ques- 
tion; he may be one of these “loyal”? people 
himself; and very likely he will be, to settle 
all these claims on oral testimony that may be 
adduced there. Thus it will be within the 
power of a clerk in the War Department (be- 
cause after all in the office of the Quartermas- 
ter General it goes thrpugh the hands of clerks 
in the first place) to settle all these questions. 
Taking the course of time that this will ran 


over, taking the chances as they will occur, 
l and all the difficulties abont amounts, I really 


was compulsion used from somewhere to force | 


I have observed, and to the taking of oaths, I | 


do think that in all cases except those that 
were settled upon the spot by the officer who 
took the property by giving his receipt for it, 
it would begvery unsafe and unwise to open 
this door to extraneous proof with regard not 
nly to the character of the claimant but the 
amount of the claim, and everything about it; 
and although that power is limited here to 
$500, yet a great many claims of $500 make 
considerable of a sum. 

For that reason, and outside of the fact that 
we had very excellent soldiers from some parts 
of the disloyal region, I am in favor of the 
amendment proposed by the Senator from 
Massachusetts. The case is not like that of 
the soldier. My friend from New Hampshire 
asked the question, if you would recognize 
the loyalty of the soldier and take care of 
him why not of his neighbor who furnished 
the property? So I would. But with re- 
gard to the soldier the rolls show the fact; it 
is easily established whether he was servin 


| the country or not; it does not depend on ora 


testimony; it is a matter that is established 
as easily as anything else.that is matter of 
record. Everything of that sort is plain and 
palpable; but when you come to oral tes- 
timony taken as this must be, and to claims 
to be settled as these must be, I think it is 
much better that they should go to the court 
and be settled judicially rather than in the 
way proposed. 

Mr. CLARK. Those go to the court be- 
yond $500, 

Mr. FESSENDEN. I know; but many 
claims of $500 will amount to a considerable 
sum. Although I agree that I would in some 
cases pay such claims if exhibited, yet I would 
scrutinize them very carefully, in the first place 
as to the character of the claim itself, and in 
the next place as to the character of the claim- 
ant. I do not go quite so far as the honorable 
Senator from Michigan, but I do not know but 
that his view is the correct one after all. 

Mr. WILLIAMS. When this bill was brought 
forward Y had grave doubts about its expedi- 
ency, and I am not now fully satisfied that it 
ought to pass in its present shape, although I 
think it has been improved by the amendment 
proposed by the Senator from Illinois. Ido 
not intend absolutely to commit myself against 
the payment of any and all claims that may 
have acerued to loyal men in the southern 
States during the late rebellion; and I do not 
feel much inclined to commit myself abso- 
lutely to the payment of all such claims. I 
think that each claim must stand upon its own 
popular circumstances; and my objection to 
this bill, if I have any objection, is not to any 
law providing for the payment of claims held 
by loyal men in the southern States so much 
as to the mode and the manner provided in this 
bill for the settlement or adjustment of these 
claims. I confess I have some apprehensions 
as to the effect of this bill upon that ground. 

A man under the provisions of this bill is 
not entitled to recover for the property which 
has been taken by showing that he is the owner 
of the property and then by showing that it has 
been taken and appropriated by the Govern- 
ment, but his right of recovery depends upon 
his loyalty... Now, loyalty is something about 


| which men widely differ, and I think I may 


safely say that when a man’s loyalty is brought 
in question, the decision depends as much upon 
the sympathy and opinions of the judge as it 
does upon the views and action of the man 
whose case is brought to judgment. 

This bill proposes, in the first place, to refer 
a class of these cases to the Quartermaster Gen- ` 
eral, who is to decide as to the loyalty of the 
claimant, and if persons making claims before 
him are found, in his judgment, to be loyal, they 
are to be paid, or judgment is to be rendered 
in their favor, and Congress is to appropriate 
the necessary amount of money to pay that 
judgment, s 

Mr. TRUMBULL. They are paid directly. 

Mr. WILLIAMS. Now, sir, how do weknow 
what views the Quartermaster General will take 
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of’ this question of loyalty? I venture to say 
that I can pick ont three men in this Senate 
who would constitute a tribunal whose judg- 
ment on the question of loyalty under this law | 
would appropriate millions of dollars more out | 
of the public Treasury than the judgment of 
three other men whom I could pick out in this 
Senate to constitute a similar tribunal for judg- 
ment upon such questions, and not because 
there was any difference in the merits of the 
claims, but because there are certain men here 
who regard loyalty as one thing, and certain 
other men who regard loyalty as another and 
a different thing. i 

I do not know who the Quartermaster Gen- 
eral may be and what his views may be upon 
the question of loyalty. I have heard south- 
eri men complain of those people who claim 
to have been loyal men during this war, and 
say that many of them were property-holders, 
men of influence in the South; they agitated 
the question of secession, they fired up the 
southern mind, and when the collision of arms 
came, when they had inveigled the poor and 
the ignorant into the war, then they stood back 
in order to protect and preserve their property | 
and took no part; they were Union men when 
it was to their advantage to be Union men, and 
rebels. when the safety of their persons and 
property required them to be rebels; and they 
preserved that state of neutrality through the 
war while their dupes were fighting the battles 
of the rebellion; and since the rebellion is 
overcome they, because they did not bear arms, 
because they did not go into. the ranks of the 
war, come forward now and claim it as a pecu- 
liar merit that they are the Union men of the 
South. : 

Now, sir, I think it is a question yet to be 
determined which class of meh in the southern 
States is the more reliable, which class of men 
are those who are more willing to submit to 
‘the authority and acquiesce in the control of 
the Federal Government—those who remained 
‘at home, skulked all responsibility, who were- 
one thing or another thing as circumstances 
required, or those men who went into the bat- 
tle-field and experienced all the hardships and 
sufferings and calamities of this war, and know 
something of what it costs to fight against the 
Government of the United States. suppose 
that the men whose property was protected in 
this way by this sort of neutrality are the men 
who are to obtain the advantages of this bill, 
while poor men who were misled by these lead- 
ers of public opinion there, who were induced 
to go into the war and carry arms, are to be 
excluded from its benefits, and if any of their. 
property was taken they are not to have any 
advantages under this bill. Now, sir, I ques- 
tion whether these men who were able to say 
that they were loyal during the warare entitled 
more to the protection of the Government than 
this other class of men, and I doubt very much 
whether they are entitled to more credit, under 
any circumstances, or favor at the hands of 
this Government. i 

Here is a class of cases to be referred to the 
Quartermaster General; then there is another 
class of cases to be referred to the Commissary 
General, and parties are to appear before these 
respective officers with their claims, and they 
are to establish their loyalty. Now, how is 
that loyalty to be established? Suppose a man 
comes to the quartermaster from the State of 
Mississippi, in what way is he to prove his loy- 
alty? Can it be proved in any other way ex- 
cept by the production of affidavits? Will any- 
body be able to testify as to the loyalty of that 
man except his neighbors, those who were ac- 
quainted with him during the war? And they 
will testify on that subject according to their 
views of loyalty; and they will swear, and they 
may be cons¢ientious in it, that in their opinion | 
this man was a loyal man because he may have | 
before the commencement of hostilities ex- 
pressed his opposition to therebellion; but he 
was coerced, it will be dlaimed; a draft was 
ordered ; there was a military force organized 


fear of actual compulsion to go into the rebel- 
lion; and in that way a case can be made out 
of loyalty on the part of the claimant. This 
man haga claim against the Government, and 
his neighbor has a similar claim. The thing 
may be arranged and understood there among 
different persons who have claims against the 
Government. Ido not wish to make any whole- 
sale charges against these people; I do not 
wish to say that they are more inclined to- per- 
jury than other people; but we know that there 
is a very large number of persons in that sec- 
tion of country who are enemies of the Govern- 
ment and regard it as lawful, under the circum- 
stances, for them, if possible, to indemnify 
themselves for the injuries which they say this 
Government inflicted upon them while they 
were trying to defend their rights, and we must 
éxpect that that feeling will have more or less 
influence upon the judgment and the opinions 
of those men. l 

I say, therefore,. Mr. President, that not- 
withstanding’this bill seems pretty carefully 
drawn, the difficulty is inherent in the case, 
and I am afraid that if Congress now by this 
bill puts the adjustment of all these claims, 
which are innumerable and which amount to 
millions, beyond its control it will have occa- 


to impress men into the rebel service, and he 
was compelled either by actual force or the 


sion hereafter to regret it. I know it will be 
èa great relief to Congress, and particularly to 
the Committee of Claims, to have all this busi- 
ness transferred to the Departments and to the 
Court of Claims. I find that from the provis- 
ions of this bill the large claims are to be sub- 
mitted to the Court of Claims. The evidence 
before that tribunal must consist of deposi- 
tions taken in the sonthern States where these 
people reside. I do not suppose that it is ex- 
pected that witnesses will come before the 
court and orally testify upon the subject; but 
the evidence will be taken by depositions; and 
any lawyer who has had any considerable ex- 
perience or practice knows that it is very un- 
safe to depend upon depositions for evidence, 
because you cannot make the witness appear 
upon the paper, and he may concoct a story, 
and he may be shrewd enough to avoid a cross- 
examination which would expose the falsity of 
that story, when the whole effect of his testi- 
mony will be to produce a false impression. 
These judges are not allowed to go beyond the 
record; they must take the depositions, and 
they must be controlled by those depositions 
and by the preponderance of evidence as it 
appears upon the papers. Now, there is in- 
formation abroad in this country that is of 
great value in passing upon these questions 
that cannot be allowed to reach the ears of a 
judge, that cannot be received by a court of 
justice—information that is satisfactory to any 
reasonable mind, at the same time that it does 
not come in the shape of lawful evidence to be 
submitted to a court of justice; and we, in ad- 
justing these-claims, ought to be in a situation 
where we can avail ourselves of this informa- 
tion, whatever it may be. ; 

While I do not wish to be understood as say- 
ing that I am opposed to the payment of all 
claims that may originate in the southern 
States, while I am ready to concede that cases 
may arise there where the person whose prop- 
erty has been taken should be indemnified, yet 
I think there may be. cases where it requires 
the examination of persons whose loyalty is 
of a certain complexion; and I would much 
rather that Congress would appoint a special 
commission of persons whose views and opin- 
ions upon that subject are known and can be 
depended upon to act on these questions than 
to refer them to those persons whose views and 
opinions and feelings are not known. 

There is a great difference of opinion, as is 
generally supposed, between the executive de- 
partment and Congress on that point; and I 
suppose if the executive department was to pass 
upon questions arising under this bill, many 
more millions of money would be allowed than 
voalch allowed by the majority in Congress, 
because there is a difference of opinion as to 
what was or was not loyal. At present; until 


there are further developments, until I have 
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more light on this subject, I am determined to 
vote to retain the control of the sabject in Çon: 
gress. I am not disposed to be illiberal or vin- 
dictive; I am willing to be kind and generous to. 
these people; I am willing. to.do eyerything I 
can to promote their material interests. I have 
Lonly one point to make against them, and that is ; 
| that, in my judgment, it 1s not safe at this time 
to put the political power of this country in 
their hands; but whatever I cando to. promote | 
their material interests I am willing to do: 

I do not take this position from any vindic- 
| tive or illiberal spirit toward these people, but 
because I regard it as unsafe at this time, now 
upon the very leel of the rebellion, before pub- 
lie opinion is settled, before we fully under- 
stand the circumstances of these people at this 
particular time, to pass this bill and commit 
Congress to the payment ofall these claims. 

This bill is more fmportant in my judgment 
as a precedent than it is in its éffect upon these 
particular claims. We are informed that with 
this bill is another bill that is now lying upon 
our tables to pay loyal claimants for all prop- 
erty that was destroyed by General Sheridan 
in his celebrated and effective raid through 
the Shenandoah valley. Pass this bill, and it 
seems to me, the argument possesses great force 
and cogency that if yon pay a loyal man for 
property which an officer took in the prose» 
cution of this war, why not pay a loyal man 
for property which an officer destroyed in the 
prosecution of this war? And so if you take 
this step, the next step will be to pay for the 
destruction of the property of loyal men in 
the southern States; and I do not know but 
that it may be followed up finally by an argu-- 
ment in favor of paying the loyal men of the 
South for the slaves that were taken during the 
prosecution of the war, It is urged by a large 
minority of the people of this country at this 
time that,loyal men are entitled to be paid 
for their slaves taken in the prosecution of this 
war, because they were not.responsible for the 
rebellion; their slaves were their property; 
that property was taken away from them with- 
out any wrong on their part, and therefore the 
Government ought to indemnify them. Iam 
afraid of the first step in this direction, and I 
think we should take that step with great care 
and with great caution. We may be compelled 
to take it; but I do not believe the time has 
now come when we ought to take this step in 
this direction—a step that seems to me to be ` 
going to the full extent of committing our- 
selves, not only to the payment of these claims, 
but to the payment of the loyal men of the 
eeu for what they suffered during this rebel- 
ion. 

Sir, you can never pay the loyal men of the 
North for what they have suffered in the sup- 
pression of this rebellion, Can you pay the 
father whose son sleeps beneath the southern 
soil for the loss of that son? We must be very 
particular to pay a southern man- perhaps a 
man who helped to fan the flame ofthis south- 
ern rebellion, who helped to plunge the coun- 
try into the abyss of civil war—for a mule or 
a horse or anything that was taken by the Fed- 
eral Army in the prosecution of the war; but 
how tan we ever pay the innocent people of 
the North who lost their fathers and their broth- 
| ers and their sons in their efforts to suppress 
this rebellion? That people should lose in war 
is one of its unavoidable calamities; but we 
who bore the burden of the war, it seems to 
me, ought not now to undertake fully and com- 
pletely to indemnify the South for all it suffered 
until we can‘in some way indemnify the North 
for what it expended of blood and treasure in 
its efforts to suppress this rebellion. 

Mr. HOWE. Mr. President, I think this 
is one of the most interesting questions that 
the Senate has been called upon to consider, 
if not one of the most important. There are 
two or three things I wish.to say about it be- 
fore the vote is taken. First, I wish to say in 
allusion to the remarks that have just been 
submitted by the Senator from Oregon, that if 
there has been any war between the North and 
the South I have not heard of it. If there had 
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been any such war, perhaps we should have 


had to settle the account upon a little differ- | 


ent basis from that upon which I apprehend 
this account should be settled. I understand 
we have had a-war‘on our hands, but ‘nota 
war between the North and the South. ~ It has 
been a war between the ‘people of the United 
States and, their enemies. ~ It is very true that: 
we found the most, of ‘their’ enemies: inthe 
southern portion of the United States; we did 
not find them all there.’ Tt is very true we 
fonnd the most of the friends: of the United 
States in the northern States of the Union; I 
believe we did not find all of them ‘in that sec- 
tion of the country. The war was between 
those two parties, the people of the United 
States'and their enemies. We did send our 
armies into the southern States of the Union, 
as we sent them into’ the northern States of 
the Union when we had occasion; but when 
we sent them into one State or another I think 
we sent them for the double.purpose of bear- 
ing the justice and the protection of the Gov- 
ernment to our friends, and: the rebukes and 
the penalties of the Government to our ene- 
mies. If we sent them for any other purpose, 
_ their mission was a mistake; we had better 
~ have kept them at home. rile tA 

This bill is dne of the proposed means for 
settling up some of the transactions which took 
place during this war. Wherever we sent our 
armies they had to be supported; and they 
were entitled to that support just as much in 
a southern as in a northern State; and if any 
portion of that support was contributed by a 
friend of the United States ina southern State 
he was just as much entitled to pay for it'as if 
if it was contributed by a friend of the United 
States in the northern States. 

The Senator from Michigan has stated, and 
T believe rather insisted upon, the idea that by 
our law all of the people in what were called 
the rebelling States were the enemies of the 
United States, declared so by a proclamation 
of the President in pnrenance of an act of Con- 
gress. Ihave two things to say upon that prop- 
osition: first, that I do not know when the 
President of the United States declared all 
those people tobe enemies of the United States, 
nor when he was authorized to make such a 
declaration; and secondly, I have to say that 
it was not in the power of the President to 
make him who was a friend in fact of the Gov- 
‘ernment an enemy in law, nor was it in the 
power of Congress to authorize him to so trans- 
form one who was a friend in fact into an en- 
emy in law. Tam a strict constructionist. I 
do not believe thero is any power in the Gov- 
ernment of tho United States to drive any por- 
tion of the people of the United States outside 
of the Union, nor do I think there is any power 
in any branch of the Government of the Uni- 
ted States to transform a friend of the Union 
into an enemy. If he becomes an enemy it is 
his own ach the result of his own perverseness, 
and not the effect of any governmental action. 

It is said that there were but very few or no 
loyal men in these rebellious portions of the 
United States. “If thatis so, this bill will have 
but very little or no effect; for it providegonly 
for settling the claims of men who were loyal: 

But it is said to be very easy to prove that a 
man was loyal who was not in fact loyal. That 
is the difliculty, says my friend from Oregon. 
The issue may be one a little difficult to try; 
but dare you say that the Government shall sit 
down upon the assumption that all the men 
within a certain district are enemies of the 
Union because it is a little difficult to discrim- 
inate between its friends and its enemies?’ When 
you areasked only todo justice to your friends, 
and asked to try the question of loyalty or dis- 
loyalty by your own tribunals, is not that pro- 
tection enough? Ifyou dare not trust your 
own tribunals, thatis not the fault of those men 
in the South; for they have ‘hadno part in the 
creation of them. It is no imputation upon 
them. The imputation fests upon yourselves 
and upon the apéticies you yourselves have 
created. E SEN pork a 

But-after ‘all, Mr. President; there is no sort 


of danger, in my judgment, in passing this bill, 
with the amendment which has been proposéd:: 


by ‘the Senator from Massachusetts, if that 


shall be accompanied by another amendmént* 


which I propose to- offer myself. ` The Senator 
from Massachusetts proposes to strike out the 
words which would authorize a settlement with: 
those whose property had been taken bit to 
whom no receipt had been given. “Hvidently 
to my mind those words ought to go out, and 
evidently inthe place of them these ‘words 
ought to be inserted, ‘‘and taken wp on: the 
returns of such officer;”’ so that then you will 
be called upon to pay only the claims of those 
loyal persons whose property had beén taken 
by a quartermaster or a commissary, and re- 
ceipted for by that officer, and the property 
taken up on his returns. How can you be in- 
jured when you do that? Every quartermaster 
in your service had so many- mules and horses 
to feed. “The law prescribed just how much’ 
forage should be fed out to them; and at the 
Quartermaster General’s office they know just 
how much forage he-had occasion for: He 
stands charged with that forage in bond, ‘and 
hé has ‘to discharge himself of that. If he 
charges for more forage delivered. out than he 
had animals in his custody to deliver it to, they 
know at the quartermaster’s office that that 
account is false; the falsehood is detected at 
onee. So of the commissary’s department. 
Every commissary had a certain number of 
soldiers to deliver rations to, and they know 
at the office of the Commissary General just 
how many soldiers each assistant commissary 
had to deliver rations to and just how many 
rations he was allowed to-make use of, and if 
he credits himself on his monthly statement 
with more rations than he had soldiers to feed 
them to, they know the error at once. 

-Ifa commissary seizes pork, or beef, or 
anything which may be a ration, in one State 
or another, it is his business to charge himself 
with it. ‘*To take it up on his returns,” I 
believe is the term used in these offices. When 
he has entered it upon his returns, he is ac- 
couitable for it, and his bond is accountable 
for it, and you have got his obligation to ac- 
count for it. If he distributes it in rations, 
then it takes the place of so much that he 
would otherwise have to furnish himself; for 
in the settlement of his accounts, you. must 
remember, his business is to discharge himself 
of the whole amount of provisions and sup- 
plies delivered to him and charged to him by 
the Government. ‘That is the business he has 
todo. If he seizes, in other places, or in any 
place, provisions, and does not take them up 
on his returns, then they never go to the use 
of the Army; they go to his own use; he does 
what he pleases with them. He accounts, in 
the settlement of his accounts, for every dollar 
that is committed to him by the commissary 
department, and_for every man. that he deliy- 
ers rations to. So of a quartermaster. If he 
seizes a mule or a horse, and does not enter 
it upon his returns, he is not accountable for 
it, and the Government never gets the benefit 
of it. No’ quartermaster ever accounts for 
any more property than is on his returns; there 
is no way of accounting for it. If, therefore, 
you require .the officer not only to give a 
receipt for this property, but to take if up on 
his returns, then the Government is perfectly 
safe. Tt can suffer at worst only by reason of 
paying a disloyal man for goods which it has 
actually obtained, but which it might have 
obtained, if it had known the fact of his dis- 
loyalty, without any price. You have got the 
benefit of the goods anyway. 

Ido not mean to detain the Senate—I can- 
not detain the Senate, for it is evident that they 
care but very little about the question—I am 
not going to detain myself but a moment. [ 
said that this was a very important question as 
it struck me. It has been argued by some as 
important, but only as it affects the interests 
of the Treasury. I regard it as of infinitely 
more importance, because it affects the honor 
of the United States. - Itis true thatif you pay, 
by the judgment of any of your tribunals, dis- 


loyal’ men for goods of theirs which you havé 
taken, you do to that extent affect injuriously the 
interests of the Treasury; ‘batit is equally trae, 
tomy mind, that if you refuse or neglect to pay 
the friends of the United States for goods of © 
theirs which you have taken and appropriated 
to-your use; the nation is dishonored. There 
is no éscape from. it; itis dishonored. You 
cannot afford to:repudiate one of these obliga- 
tions. ‘They dre“as-sacred when presented by : 
a man who was your. friend where there were 
but few friends found; and; if it were possible, 
more sacred there than‘in other sections where 
the friends of the Government were numerous 
and strong. However important you may con- 
sider it, therefore, as affecting the interests of 
the Treasury, I say it is of vastly more impor- 
tance asit affects the honor of the Government. 
It is for this reason that I have seen fit to say 
a word on the subject; and it is for this reason 
that I am extremely anxious that the Senate 
shall not place itself in the attitude of having 
refused to recognize one of these claims. - 
‘Mr. SAULSBURY. The particular ques- 
tion before the Senate, I believe, is whether 
that provision of the bill which requires that 
payment shall be made for the property taken 
belonging to loyal persons and not receipted 
for shall be stricken out. It was not my in- 
tention to say a word on this subject; nor do 
I intend now to detain the Senate more than a 
monient. ` 
Mr. President, I have heard some very strange- 
principles of law announced during this debate. 
It seems to be assumed by some gentlemen 
that the laws of war applicable to questions of 
this kind have undergone no change from the 
foundation of the world to the present time; 
but that to-day, in the nineteenth century, they 
are precisely what they were when ignorant 
barbarians met in conflict on the field of battle, 
When I hear it contended on this floor that a 
nation at war with another must regard every 
individual of that nation as a personal enomy, 
and must treat him with all the rigors of war, ` 
though he ‘be not a combatant, I am amazed. 
As well wonld I expect to hear announced the 
old. rule of law applicable to war, that when 
you take a prisoner of war you have a right to 
put him to death or that you have a right to 
reduce him into perpetual slavery. ` Look into 
the books; and you will find that at one time 
those were well-recognized principles of the 
law of war; but, sir, they were principles rec- 
ognized in ignorant and barbarous ages, and 
the civilization of advancing times has caused 
them.to pass away, and nowhere throughout 
the civilized world to-day are such principles 
contended for, Throughout the civilized world 
to-day the doctrine is not practically enforced 
that, as between foreign nations, every inhab- 
itant of one nation must be treated by the other 
with all the rigors and penalties of war. Such 
a doctrine is acted upon to-day by no civilized 
nation on earth; and the law of war to-day, in 
every nation of Europe and in every civilized 
country is, that you have nota right to take the 
private personal goods and chattels of a non- 
combatant for your own use without compensa- 
tion. The spirit of Christianity and the princi- 
ples of civilization have modified, practically, 
those harsh rules of war which were enforced 
in former times. 
. Why, sir, in the war of 1812, a war waged 
between this country and Great Britain, we 
contended that the British Government had no 
right, according to the laws of war and laws 
of nations, to take the private property of our 
citizens without making compensation for it; 


. and upon the conclusion of that war, when it . 


was established that the military power of 
Great Britain had seized slaves on the Eastern 


| Shore of Maryland, had decoyed them from 


their masters, had taken them upon their ships 
and‘ carried them to, England, our minister 
demanded compensation for those slaves from 
the Government of Great Britain. The matter. 
was the subject of negotiation for some time. 
Finally, the law as laid down by John Quincy 
Adams was acknowledged to be correct in prin- 
ciple, and the British Government was made 
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to pay for those slaves which. her military force 
took from their masters in this country and 
carried to England. 

If it be so in reference to the taking of slaves, 
the principleis equally applicable to the taking 
of other private property. In the negotiations 
which resulted from the capture of those slaves 
by the British Government, no less a person- 
age than John Quincy Adams declared that 
you might just as well fight with poisoned arms 
—that is his strong, vigorous language—as to 
undertake to take the private property of a 
non-combatant and convert it to your use with- 
out compensation. Any one who will take the 
trouble of looking into Lawrence’s Wheaton 
will there find those opinions and declarations 
allcited. So convincing was the argument of 
our minister at the court of St. James that 
Great Britain gave up the contest and paid to 
this Government for the benefit of the owners 
of the slaves the value of those slaves; admit- 
ting, thereby, that as a belligerent Power, a 
Power at war with-us, she had no right to take 
the private property of private citizens who 
were not engaged in the Army and convert it 
to her own use. . 

But, sir, that is not the question now before 
the Senate. The question before the Senate 
is this: when you find in the southern States an 
individual who has been trie to the Federal 
Government and to the Union of these States, 
whose property has been taken for the use of 
the Army, shall he be paid for it? Ido not use 
the word “‘loyalty.’? Ifthere is any word in the 
English language that ought to be blotted out 
on account of the gross perversion that is made 
of it, it is that word ‘‘loyalty.’’? It has no ap- 
plication in a republican form of government, 
unless we give it the definition. of ‘ conformity 
to and observance of law.” If you use the 
term ‘‘loyalty’’ in that sense it is applicable; 
but in the sense in which the word “loyalty” 
is generally used it has no possible, conceiv- 
able application to a republican form of gov- 
ernment, and never was intended to have such 
an application. No word can be-found in any 
lexicographer, ancient or modern, which has 
been so grossly perverted, so egregiously mis- 
understood, and so wrongfully applied as this 
term “loyalty.” k : 

I say, then, the proposition now is, when 
you find a citizen or inhabitant of onegf these 
southern States, who, during all this sanguinary, 
conflict, "amid all the raging of passion and 
conflict of arms, turned his eye and fixed it 
intently upon the flag of his country and wished 
to see it again float in glory and triumph over 
his head—whether, when you go and take that 
man’s private goods and chattels, when you 
strip him bare of everything, turn his wife and 
children houseless and homeless out of doors, 
and throw them upon the cold charities of the 
people among whom he lives, and a people 
unfriendly to him, you shall deny him com- 
pensation. Go, ye war men, who thought 
there was no means of preserving this Union 

* but by the bloody arbitrament of the sword; 
go, ye who proclaimed to the southern people 
that if they would not unite their fortunes with 
those who were warring against you, you would 

` be their friends and protectors; go ye now, 
and tell the man who. has proved faithful to 
you, and whose fidelity stripped him of every 
earthly comfort, and made him-a pauper, that 
what you told him before was a deception and 
a fraud. Did you not promise them protec- 
tion? Had they not aright to believe that if 
they clung with unflinching fidelity to their 
country and their country’s interest, you would 
see that loss should not come to them? Did 


you not tell them that wherever the American | 


flag floated, or should thereafter float, it should 
he ashield and a protection to them and theirs ? 
Did you not tell them that fidelity to the Gov- 
ernment of the United States would be of more 
advantage to them than fidclity to the southern 
confederacy? Certainly you did. f 
During the whole progress of this war, we 
heard it hour after hour, day äfter day upon 
this floor, that down in these seceded States 
there were hundreds and thousands of true and 
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patriotic citizens who had been forced by cir- 


cumstances to yield & passive obedience to. the 
government of the confederate States, and who 
were looking with wishful eyes to you as their 
deliverers. . It was one of the strong arguments 
which you used that you were bound under the 
nited States to secure a 
republican form of government to those people 
and to give them ample and full protection. 
You said that as American legislators it was 
your solemn duty to see that the faithful men 
of the South were protected; and on many oc- 
easions you declared. that except in the State 
of South Carolina, the Union men were in the 
majority. You said it was your duty to send 
armies down into the southern States to give 
to those people protection. If you now deny 
to them the benefits proposed by the provisions 
of this bill, E ask you what kind of protection 
are you giving them. If you deny them this, 
what more were you doing.for those people 
whom you say were true and faithful to you, 
than you were doing for those whom you said 
were rebels and traitors and who had arms in 
their hands trying to dissever this Government? 
The proposition now is to. put them all on an 
equality, the men who with arms in their hands 
made war against you, and the men who refused 
to take up arms against you but welcomed you 
when you entered into their midst. . 

Sir, had you proclaimed in the inception of 
this war to the southern people, ‘‘ When we 
enter your borders we shall make no discrimi- 
nation between those who united their fortunes 
with the confederacy and those of you who wish 
to be true to us,’” you would have had the uni- 
ted opposition of all classes of society from the 
Potomac to the Rio Grande, and from the Ohio 
to the Gulf. What sane man is there living in 
one of these southern States,.if you had pro- 
claimed to him that you were going to invade 
his State and that you would take every par- 
ticle of property in the State, and make no 
compensation to any one, by would have 
rushed with arms in his hands to repel the in- 
vader and to protect his family from starvation 
and ruin’? Not one, sir. But the promises you 
made them no doubt induced. hundreds and 
thousands to adhere with fidelity to the Gov- 
‘ernment of the United States and prevented 
them from uniting their destinies with the south- 
ern confederacy. Mr. President, I appeal not 
to magnanimity ; I appeal not to generosity ; I 
appeal to honor; Í appeal to justice; and if 
there be honor and justice in man, I protest 
before this Senate that you cannot refuse com- 
pensation to those who were faithful to the 
Federal Government in that struggle. 


Why, sir, even among those who sympa- | 
thized with the southern confederacy, but who ; 


were non-combatants. in the war, there cer- 
tainly has been enough suffering to gratify the 
feelings of the most vindictive. I have in my 
mind’s eye now a lady, the daughter of a chief 
justice of one of these States, the daughter of 
a. former member of Congress, a widow with 
four children, who lived on her plantation com- 
fortable, happy, almost rolling in wealth, who, 
when the armies of the United States passed 
through South Carolina, was stripped of every 
living thing; her house burned over her head, 
and but two little corn cribs left standing; 
whose faithful negroes, to save something from 
the wreck, took her three hundred pieces of 
china and buried them in the ground, and there 
they are lying to-day; who has returned to this 
city, and now, with four little children upon 
her hands, is trying to make bread for them by 
keeping a humble boarding-louse. Mr. Pres- 
ident and Senators, in view of the devastation, 
the havoc, and the ruin which your armies 
causelessly made in the destruction of private 
property, pause before you add to that great 
injustice by denying to those who, you your- 
selves say, were faithful to you, a Just compen- 
sation for their property which you took to 
support your armies, and which proper; if 
it had been just across the line, you would 
have most willingly paid for. 

The question, then, is simply this, when nar- 
rowed down to a point: whether compensa- 


tion. shall be allowed only for. the goods, re- 
eeipted for of loyal persons, or whether. upon 
proof of what you call loyalty, clear and. un- 
questioned, the parties shall be paid, although 
they were so unfortunate as not to obtain a 
receipt for it. That is the particular.question 

before the Senate. Is there any difference in 
principle between the two cases? Ifthe person 
was true to you, does it. make any difference 

whether he had a receipt.or not? The giving 
of a receipt was a matter dependent upon the- 
whim,.the caprice, it may be the pressing en- 

gagement of the commanding officer. -If you 

are satisfied that the person who has no re- 

ceipt was just as true to you as the person who 

has, where is the principle of justice and the 

principle of right that can discriminate between 
them, and say that you shall pay. the one and 

shall not pay the other? The fact ‘that. the 

party had no receipt is no fault of that party. 

it there be fault attaching to any one it is to 

the officer. 

I see, six, that it is near time to close this 
debate, and I shall not detain the Senate fur- 
ther; but I am surprised that the good- 
natured and kind-hearted Senator from Mas- 
sachusetts should make a proposition of this 
kind, to discriminate between two worthy. per- 
sons, and base that discrimination upon so 
unimportant a fact as that one has a receipt 
and the other has not. 

Mr. HOWARD. Mr. President, the tem- 
perature in this Chamber is too high to allow 
me to occupy the attention of the Senate but 
a short time. I cannot, however, forbear to 
make a feeble attempt, warm as it is, to say 
something by way of reply to the remarks 
which have been addressed more especially . 
to me. 

The bill now before us does not call the atten- 
tion of Congress to any individual cases of hard- 
ship which may have arisen in the courseof the 
prosecution of the war in the rebel districts. 
As to such eases, as I remarked yesterday, I 
shall. always hold myself ready to come to the 
relief of suffering humanity, and to do that 
which is generous and magnanimous to those 
who were at heart the friends of the Govern- 
ment in those districts. When such individ- 
ual cases shall arise, they shall be sure of my 
careful attention; for I would not, under any 
circumstances, withhold froma true Union man 
that which is justly his, or refuse to indemnify 
him for the loss of property while he was really 
and truly at heart a friend of the Union, and 
willing to aid in upholding it. 

Nor js the present bill founded upon the 
idea of making reparation for losses sustained 
by Union parties in the insurgent States who 
have actually rendered valuable service to the 
Union Army in the prosecution of the war. In 
such cases, where services have been actually 
and openly rendered by a person residing ina 
rebel community, I should always be ready to 
indemnify him for his losses and to pay him 
for his services. 

The present bill is founded upon a different 
principle. It assumes, and soit has been argued 
by the honorable Senators from Wisconsin and 
New Hampshire, that there is. a legal obliga- 
tion on the Government to extend this indem- 
nity to persons resident in the disloyal States 
who were, in the phrase of the bill, loyal to the 
Government of the United States. It does not 
require any act of loyalty to have been per- 
formed by the claimant.. It does not require 
that he should have acted even as a spy in be- 
half of the Union Army; or thathe should have 
contributed a single dollar of his money; that 
he should have ever traveled a single rod from 
his own door, or furnished voluntarily for. the 
service of the Union Army a mule or a horse, 
or any other article of property, or, in short, 
to have rendered the slightest service openly, 
and above board in behalf of the Union cause ; 
but the bill contents itself, and its advocates 
here content themselves, with the fact,.to be 
proved by ex. parte affidavits to be used before 
a person having no judicial power, that the 
claimant has been at heart friendly to the Gov», 
ernment, not that he should have done any act 
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to promote’the interests of the United States 
during the war; but that he should have re- 
mained’ simply neutral at home, and enter- 
tained at heart sentiments friendly to the Union 
cause. 


Sir, I oppose this kind of legislation because 


I recognize no obligation whatever on the part 


of the Government to afford indemnity in such 
cases. The calamities of this war were brought 
not only upon the South but the North by the 
misconduct and traitorous proceedings, not 
merely of individuals constituting irregular and 
irresponsible masses within the insurgent dis- 
tricts amounting to little more than mere mobs, 
but by States organized as political communi- 
ties, possessing all ‘the attributes of sovereign 
olitical power, each with its Governor, its 
egislature; andits judiciary. Ithas been set- 
tled, as I’ before remarked, that the whole of 
the rebel States, one after another, as commu- 
nities occupying territory and invested with 
the attributes of political power, and in the 
actual exercise of that power, have become 
by their own act the enemies of the Govern- 
ment, and. that their persons and their prop- 
erty, whether found upon the sea or the land 
were, in law, to be'treated as enemies and 
enemies’ property. When I speak of enemies 
of the United States, I mean, not that. they 
were’ all influenced by actual feelings of hos- 
tility to the Government, not that they hated 
that Government and would have destroyed 
it, but enemies because they happen to be 
embraced within the territorial limits of the 
country upon which their proceedings and 
our lépislation have stamped the character 
of: belligereney. 

Every enemy of the United States is not, 
therefore, necessarily a traitor; and this is a 
distinction which is drawn with great clearness 
and force in-the decision of the Supreme Court 
ofthe United States in what are. known as the 

rize eases. “My friend from Vermont [Mr. 
Epmunps) yesterday denied the distinction ; 
and for his information, as well as for the in- 
formation of others, I will take this occasion 
to read a few paragraphs from the decision of 
that high tribunal upon the question who were 
the enemies of the United States, and what 
was enemies’ property during the war. Speak- 
ing of the civil war which may break out within 
the territorial limits of a nation, the court held 
this language: 


“Tho true test of its existence, as found in the writ- 


ings of the sages of the common law, may be thus 
summarily stated: ‘when the rogular course of jus- 
tice is interrupted by revolt, rebellion, or insurrec- 
tion, so that tho courts of justice cannot be kept open, 
civil war exists, and hostilities may-be prosecuted on 
the samo footing as if thoso opposing the Government 
were foreign enemies invading the land.’” 

Again: 

“The law of nations is also called the law of na- 
ture; it is founded on the common consent as well ag 
the common sense of the world, It contains no such 
anomalous doctrine as that which this court are now 
for the first timo desired to pronounce, to wit, that 
insurgents who have risen in rebellion against their 
Sovereign, expelled her courts, established a revo- 
lutionary government, organized amies, and com- 
menced hostilities, are not enemies because they aro 
traitors; and a war levied against the Government 
by ‘traitors, in order to dismember it, is not a war 


heckuse itis an.‘ insurrection,’” 
Again ‘say the-court: 


“We naw come to the consideration of the second 
question, what is ineluded in the’ term ‘enemies’ 
property ?’ : s 

“Ts the property of àll persons residing within the 
territory of the States now in rebellion, captured on 
the high seas, to -be treated. as ‘enemies’ property,’ 
whether the owner be in arms against the Govern- 
ment or not? >> Ee ae 
~* The right of one belligerent not only to coerce the 
other by direct force, but also to cripple his resources 

y the:seizure or destruction of his property, is a ne- 
cessary result of a state of war.: “Money and wealth, 
the products -of agriculture and commerce, are said 
to: be the sinews of war, and as necessary.in its.con- 
duct.as numbers and physical force. Hence itis that 
the laws of war-recognize the right of a belligerent to 
cut these sinews of the: power of the enemy by cap- 


turing his property on the high seas.” > 


And I may here add that there is no distinc- 


tion ‘in. principle between ‘prizes ‘made at. sea 
and. prizes*made upon land in the prosecution 
of a war, .[Mr. PoLanp shook hin head- | Yes, 


sir, that is the law. 
“The appellants contend that the term ‘enemy’ is 


properly applicable to those only who are. subjects or 
citizens of a foreign State atSvar with our own. They 
quote from the pages of the common law, which say 
that persons who wage war against the King may bo 
of two kinds; subjects or citizens. The former are 
not proper enemies, but rebels and traitors; the lat- 
ter are those that come properly under the name of 
enemies.’ . 
. ‘they insist, moreover, that the President himself, 
in his proclamation, admits that great numbers of 
the persons residing within the territories in posses- 
sion of the insergent government are Joyal in their 
feelings, and forced by compulsion and the violence 
of the rebellious and revolutionary party and its ‘de 
facto government’ to submit to their laws and assist 
in their scheme of revolution; that the acts of the 
usurping government cannot legally sever the bond 
of their allegiance. They have, therefore, a correla- 
tive right to claim the protection of the Government 
for their persons and property, and to be treated as 
loyal citizens till legally convicted of having re- 
nounced their allegiance and made war against the 


Governmont by treasonably resisting its laws.” 


Such was the argument’ presented to the 
court by the counscl on the opposite side. 
The court proceed: 

“Under the vory peculiar constitution of this Gov- 
ernment, although the citizens owe supremo allo- 
giance to the Federal Government, they owe also a 
qualified allegiance to tho Stato in which they are 

omiciled. Their porsons and proporty are subject 
to its laws. 

“Henco, in organizing this rebellion, they have 
acted as States claiming to be sovereign over all per- 
sons and property within their respective limits, and 
asserting aright to absolve their citizens from their 
allegiance to the. Federal Government. Several of 
these States have combined to. form a new confoder- 
acy, claiming to be acknowledged by the world as a 
sovereign Stato, Their rights to doso is now being 
decided by wager of battlo. Tho ports and territory 
of cach of theso States aro held in hostility to the 
General Government. It is no loose, unorganized in- 
surrection, having no defined boundary or possession. 
It has a boundary marked by lines of bayonets, and 
which can be crossed only by force—south of thisline 
in enomy’s territory, because it is claimed and held 
in possession by an organized, hostile, and bolligorent 
power, 

“All persons residing within this territory whoso 
property may bo used to increase the rovenues of the 

ostile power are, in this contest, liable to be troated 
as enemies, though not foreigners, They have cast 
off their allegiance, and mado war on their Govern- 
ment, and are nono the lesg eneimies becauso they are 
traitors.” : 

Again: 

“The produco of tho soil of the hostile territory, as 
woll as other property engaged in the commorce of 
the hostilo power, as tho sourco of its wealth and 
strength, ara always regarded as legitimate prizo, 
without rogard to the domicile of the owner, and 
moh more so if Le reside and trade within their tor- 
ritory. 

I have read enough to show the character of 
the war. It was waged upon us by the rebel 
States as political com munities, and every feat- 
ure of a war was imparted to it. We had our 
blockades of the southern ports, established 
by our own laws. We had a legal statutory 
interdiction against the: prosecution of trade 
and commerce between the communities living 
south and the communities living north of this 
divisional line between the contending parties. 
We had an absolute non-intercourse ; and what- 
ever articles of property may have been brought 
from the rebel community north of the Union 
lines, or taken south of those. lines and trans- 
ported into the confederacy, became liable to 

e forfeited, unless accompanied by a license 
to carry on trade. i 

The two communities, then, were belliger- 
ents, to whose character as such were applied 
all the rules and principles and liabilities of 
belligerency that pertain to a struggle between 
two nations; and Senators will not deny that 
in the prosecution of a war by an army enter- 
ing hostile territory-it is the right of the off- 
cers commanding that army to forage upon the 
enemy and supply their army from the private 
property of the enemy, Tt is one of the ordi- 
nary rights of war: ‘If it was a calamity or a 
misfortune to any portion of the southern peo- 
ple, -it must be remembered. that the calamity 
or. misfortune was brought upon them ‘by the 
miscondyct of a majority of their own peo- 
ple. It was not the fault of northern’ men or 
northern State governments. that: brought on 
this war, although we have been compelled to 
suffer for it as no community ever suffered. 
Wé#lave spent, as the records of the Treas- 
ury Department show, in its prosecution nearly 
three thousand million dollars. That money 
must now ‘be raised by taxation upon those 
who contributed to our successes. ` We have 


lost more than half a million of the loyal sol- 
diers of the loyal States. We have submitted 
to every privation necessary to give siiccess to 
our great struggle. We have gone through it 
patiently, boldly, heroically, until at last we 
found the enemy under our feet, a fallen; con- 
quered, humiliated foe. ` 

It will not be pretended for a moment that 
this Government would be under any obliga- 
tion to indemnify a person who, domiciled 
within the limits of a foreign nation with which 
we should happen to be at war, had suffered 
damage in consequence of the taking of his 
property by our Army, although such person 
were à friend of the United States. It might 
be a cruel, a harsh thing, to take his prop- 
erty; but it must be remembered that war 
itself in all its operations and rules is a harsh 
and cruel proceeding. 

Sir, what has been the conduct of this, so- 
called Union party in the rebellions States 
toward the Government during the whole of 
this war, and before the war? Did they not 
foresee that war was to come? Had they in- 
fluence at the South? Who heard their mul- 
titudinous voices in opposition to their leaders 
and rulers? Why did they not make their in- 
fluence felt? When the first shot was fired 
upon Fort Sumter, how did it happen that this 

nion party at the South did not-unite their 
voices and their efforts in some effectual way 
to check the progress of the rebellion and the 
violence which was threatened by the seces- 
sionists? Why did they not take measures 
years and years ago to avert the danger of such 
an occurrence? They had notice, because the 
laws of war contained it, that in case of a col- 
lision their individual private. property might 
he taken. by us as well’as their own army in 
the prosecution of the war, without indemnity, 
as an overruling necessity not to be questioned 
or resisted, 

Mr. HOWE. As the Senator asks why the 
Union men down there did not make their 
influence ‘felt when Fort Sumter was fired 
upon, I wish to ask him why we did not take 
some measures to punish that offense which 
was committed against this nation in Charles- 
ton harbor? => 5 , f 

Mr. HOWARD. I see the pointof the Sen- 
ator’s gestion, and I am very glad he has 
suggestëd that view, for I desire to make a 


| reply to it, It has been said in this Chamber, 


and repeated over and over again, that the 
duty of allegiance is correlative to the duty of 
protection ; and the inference is, that. a party 
in the rebel States who had not been protected 
by the Government of the United States had 
the right to’go into the ranks of the rebellion, 
and that he could do this without incurring the 
guilt of treason, simply because he was acting 
1a obedience to the de facto government of his 
State. 

Mr. HOWE rose. 

Mr. HOWARD. . I do not impute that doc- 
trine to the Senatorfrom Wisconsin. . Sir, the 
breaking out of this war was like the sudden 
bursting forth of a conflagration in a great city. 
It was impossible for the Government to pro- 
tect the Union people in the southern States ; 
the thing was, utterly impracticable; and it is 


. 


idle to talk about the guiltlessness of treason’ 


at the South because the Government of the 
United States could not protect the Union men 
there. . But the duty of allegiance remained 
unimpaired.. Itis in its nature antecedent to 
that of protection, and never ceases until the 
Government becomes so unjust and oppressive 
as to be intolerable. `; i 

`; Without spending furthertime upon this ques- 
tion, I resist the passage of this bill because I 
do not recognize on the part of the Govern- 
ment any obligation. to make’ this general. in- 
demnity to persons-who claim to be Unionists, 
but who continued their residence within. the 
rebel lines during the war... We passed a law 
authorizing the President to declare those States 
in insurrection. In accordance with that law, 
he proceeded from time to time to declare States 
and parts of States in insurrection. This was 
no puerile or idle ceremony. It meant a great 
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deal. Itwasa mostsolemn and significant act. 
It meant that the character ofall persons within 
the limits thus declared insurrectionary wasthat 
of public enemies of the United States, whose 
property was liable to be taken by the Army in 
the just and necessary prosecution of the war, 
and that they, unless they made their escape 
from the Bedlam in which they found them- 
selves, were liable to be treated as our foesand 
‘be subjected to the will of the conqueror. 

I have another weighty objection to the frame 
of this bill. The questions which it submits to 
the Quartermaster: and the Commissary Gen- 
eral are, in their very nature and essence, ju-. 
dicial questions. The Constitution of the Uni- 
ted States gives to no person judicial authority 
except the courts, What chance, I ask, have 
the United States to make outa defense against 
one of these clgams before an official with no 
judical power, not authorized to call persons 
before him by subpeena, not authorized to pun- 
ish for contempt, not authorized to submit any 
of the questions that may arise to an impartial 
jury, but who must, from the very nature of 
the case, proceed ex’ parte, and upon testimony 
existing in the shape of depositions? Andagmy 
friend from Oregon has’ said, how very little 
reliance is to be placed in contested questions 
of fact upon the testimony of depositions! Pass 
this bill, and my prediction is, although I am 
not a- prophet nor the son of a prophet, that the 
Treasury of the United States will be depleted 
to the tune of a billion dollars before all. such 
claims will be satisfied. 

Sir, how are you to: draw a distinction be- 
tween claims of this kind for quartermaster’s 
and commissary stores, and claims for dam- 
ages on the part of the same class of persons at 
the South for the destruction of houses, barns, 
and fences and forests, and every description 
of damage that was done either to personal or 
to real property? I ask my honorable friend 
from. Wisconsin, where is the distinction, in 
point of principle, between the seizure and use 


of commissary and quartermaster’s stores, and | 


the seizure and use of real estate for the ac- 
commodation and the comfort of the Army that 
consumes such stores? Itis in vain to say that 
there is any distinction. If Iwas a Union man 
at the South, I should think as great a wrong 
was done meif my house were used by the 
Army, and destroyed in the use, or my other 
real estate damaged, as I should-were my hard 
cash taken out of my drawer. In both cases 
I am the loser and the Government the gainer. 
In both cases the property is used for the pros- 
ecution of the war, and I am as much entitled 
to indemnification for damages done to my real 
estate as, for damages done to my personal 
estate. . . 
Once establish the principle that this indem- 
nification is obligatory upon the Government, 
and I ask my honorable friend from Illinois 
{Mr. TRUMBULL] whether he must not in the 
end vote to pay for all the ravages committed 
by Sherman’s army on its famous march from 
Atlanta to the sea, sweeping as it did with the 
besom of destruction a tract of not less than 
sixty miles in width, from Georgia to the At- 
lantic ocean, leaving in its track nothing but 
a wide-spread desolation, repulsive even to the 
imagination and frightful to the genius of his- 
tory. Sir, we must sooner or later compen- 
gate every Union man who was affected by that 
raid if we pass this bill or any measure of like 
purport. Such, at least, is my prediction. 
Again, I ask you, where is the sensible and 
practical distinction between an indemnifica- 
tion to a Union man for property thus taken 
and an indemnification to a rebel at heart who 
had not committed an open act of treason? 
Contemplate them! There they are; one liv- 
ing on one side of the highway; the other on 
the other. The former has professed Union- 
ism from the beginning, but has not taken up 
arms to defend the Government. _He has done 
no act; he has notcontributed a dollarfor that 
purpose; but he has staid quietly in his own 
kone and professed in his intercourse with his 
neighbors to be friendly to the United States, 
and has expressed, honestly, perhaps, in a thou- 


| until we finish it. 


sand forms, his deep regretand sorrow atthe in- 
surrection. On the other side of the street isa 
man who has entertained opposite sentiments, 
who ‘has been a friend of secession, who has 
spoken in favor of and advocated the right of 
secession and the fact of secession, but who has 
not raised his hand against his Government-nor 
contributed a dollar nor a pound of lead nor.a 
bushel of corn nor any other thing to aid and 
assist in the prosecution of the insurrectionary 
war. ‘The former,” says my friend from Ili- 
nois, “I will pay for all that may have been 
taken from him by the Army;’’ but he says in 
the same breath, ‘‘ the latter Iwill not pay. He 
has lost his thousands, it is true, by the Union 
Army,as well as his neighbor over the way. | 
I will reward the Union man with an indem- 
nity; I will make the other, not a Union man 
and yet not a traitor, he having committed no 
overt act, suffer the loss of thousands for enter- | 
taining different opinions.” Sir, is this just; or 
rather is this a safe principle upon which to 
rest our legislation? Jinsistthatitis not. In 
my view it approaches too nearly to mere pue- 
rility$ not to say the ridiculous, to be the foun- 
dation of legislation. 

Mr. LANE, of Indiana. I move that the 
Senate take a recess until seven o’clock, so as 
to have an evening session for the consider- 
ation of pension bills. 

Mr. TRUMBULL. I hope not. Let us dis- 
pose of this bill. This bill will come up at 
seven o’clock if we take a recess now. 

Mr. LANE, of Indiana. No, sir. Thereis | 
a special order for seven o’clock which I had 
fixed for the purpose of passing some pension 
bilis, which every Senator is interested in. 

Mr. TRUMBULL. I think it very manifest | 
that if we take a recess now this bill will be | 
diseussed again to-morrow in the same way 
that it has been to-day and was yesterday. We 
have got to have a vote upon it at some time, 
and I think we had better hold on to it now 


Mr. LANE, of Indiana. The Senator will 
understand that there was a resolution passed 
yesterday morning fixing this evening at seven 
o’clock for the consideration of bills from the 
Pension Committee. 

Mr. TRUMBULL. Iam aware of that, but 
we can suspend that resolution just as we did 
the special order to-day. The Senator from 
Massachusetts [Mr. W1isow] had a special or- 
der for one o’clock to-day, but it was set aside 
by the unfinished business. My judgment is 
to hold on to this bill now until we finish it, and 
I hope the Senate will do so. Let us kill it 
or enact it into a law, so far as we can do so. 

Mr. LANE, of Indiana. I do not know | 
whether a motion to‘take a recess. is debatable. 

Mr. SUMNER. Itis. 

Mr. LANE, of Indiana. If it is, I should 
like to say that in my opinion. greater impor- 
tance attaches to the passage of these pension 
bills than of the bill now under consideration. 

Mr. TRUMBULL. We will pass those, 


too. 

Mr. LANE, of Indiana. We are proposing 
now to pass a bill to indemnify loyal persons | 
in the rebel States. I shall vote for it; but I 
do not consider that claim any more sacred 
than our duty to pay our maimed and wounded 
and crippled soldiers and the surviving orphans 
and widqws of those who have been killed the 
pensions that are due to them under the law. 
I, for one, would rather pass these twenty or 
thirty pension bills than pass this bill, if they 
were antagonized; but I do not see any neces- 
sity for that. When the order of the Senate 
was taken yesterday, it was peremptory that at 
seven o'clock this evening there should be a 
session for the consideration of bills from the 
Pension Committee. : 

Mr. TRUMBULL. We shall get through 
with this bill before seven o’clock. Let us go 
on with it. 

My. LANE, of Indiana. Perhaps there is 
nota single Senator in the Senate who is not 
interested in some one of these pension bills. 


I am as little interested in them, perhaps, as | 
any one else. : 


Mr. CLARK. Let us go on- for half an 
hour or so with this bill. : i 
Mr. LANE, of Indiana. I have no objec- 
tion to going on with it, but I do not want it 


_to interfere with the order for seven o'clock. 


_ The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) Does the Senator withdraw: his 
motion? 

Mr. LANE, of Indiana. Ido not. 

Mr. CONNESS. There is nothing incon- 
sistent in the two objects desired to be accom- 
plished. I hope we shall go on now and vote 
om the bill before us: The Senate, I appre- 
hend, have discussed the subject sufficiently. 
We have heard all ‘sides of it. There are 
amendments to be offered. 

Mr. LANE, of Indiana. 
be made. 

Mr. CONNESS. 
are speeches to be mide upon it. 
he know that? 

Mr. LANE, of Indiana. The Senator who 
has charge of the bill told me that he desired 
to say something upon it, and I think it very 
proper that he should speak upon it, and I 
shall hear him with great pleasure. 

Mr. CONNESS. I, too, am a friend of this 
bill with proper amendments, but I shall not 
give my vote from day to day to keep it before 
the Senate to the exclusion of all other busi- 
ness, if it is to be kept up merely for thespur- 
pose of listening to speeches when the ther- 
mometer is at eighty-eight degreesin the Cham- 
ber. If that course is to be pursued, I shall 
give my vote against G®ntinuing it, whether it 
comes in the shape of a postponement or not. 

The PRESIDING OFFICER. The Senator 
from Indiana movés that the. Senate take a 
recess until seven o’clock. ‘ 

Mr. LANE, of Indiana. If the can be a 
vote on the bill, I will withdraw that motion. 
I am as anxious to have a vote upon it as any- 


body. ; 

Mr. POLAND. I had designed to say a’ 
very few words in reference to the amend- 
ment that is proposed and upon the bill itself; 
but ten minutes would be as much time as I 
should desire. 

Mr. LANE, of Indiana. I withdraw my 
motion, then. 

Mr. POLAND. If no ‘other gentleman 
desires to say anything, we shall have ample 
time to finish this bill before we take a recess. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Indiana. 

Mr. LANE, of Indiana. I withdraw the’ 
motion. I understand the Senate are ready 
now to go right through with the bill. 

Mr. POLAND. Mr.. President, it is cer- 
tainly very singular to me that so good a law- 
yer as the honorable Senator from Michigan 
should have fallen into so strange a delusion 
as it seems to me he has done in reference to 
the law upon this subject. He has read some 
extracts from the opinion of the Supreme Court, 
reported in 2 Black in the prize cases, as they 
are termed, to show that the inhabitants .of 
the insurgent States, although they were loyal 
in fact, and did everything that was. in their 
power to show their loyalty, their good will 
and good disposition toward the Government 
of the United States, still, in point of law, were 
enemies; and that, although we took their 
property, and took it by contract, bought it of 
them, gave them a written ‘obligation for it, 
we are under no moral or legal obligation to 
pay for it, because, he says, they were legally 
enemies. j 

Tt is always important, as I have found, 
when you are going to attach any weight to 
what ajadge or any court through a judge has 


And speeches to 


The Senator says’ there 
How does 


‘said, to find out what he was talking about. 


What were those prize cases about which Judge 
Grier was speaking when he gave that opinion ? 
The rebellion had assumed formidable propor- 
tions. A large majority of the people of the 
southern States were in arms. The great ma- 
jority of them were hostile or disloyal. ‘They 
stood in the attitude of a hostile foreign nation, 
although there were various persons in those 
communities who were our friends, who bad 
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never forfdited their allegiance, who had never 
done anything that was hostile tö this Govern- 
ment: Now, what did the court say? They 
said’ that although we: claimed, and legally 
claimed, that that was still-a part of our own 
country, that all the inhabitants. there, whether 
in. arms or not, were subjects of this Govern- 
ment, and owed allegiance to it, that it was 
nothing but an insurrection and a rebellion; 
still, it having assumed these formidable pro- 
portions, we had the same right to resort to 
all: those. means which one nation may use 
against a foreign nation with which it is at war. 
It was argued thatwe were endeavoring to put 
down a portion of our own ‘people who were 
in insurrection, and therefore we could: not 
legally blockade their ports. Now, it is well 
understood, and has been for centuries, that 
one of the means which one nation which is 
at war with another maye use, is to blockade 
their ports, to cut off their intercourse with 
other nations, to stop their supplies. The court 
said that we had just the same right to resort 
to that against. these States that were in rebel- 
lion as we would have against a foreign nation 
with which we were’ at war; and having that 
tight, having the legal right to proclaim and 
set; up thisi blockade, of course it must apply 
to ‘evérybody: It. must apply just as much 
to individual persons who were. our friends, 
within ‘that country, as. to those who were in 
point of fact hostile to us; that if we under- 
took to stop the trade, in order to make it 
practicable, or of any sort of use, we must 
prevent everybody froti trading. We could 
not allow our friends to go there, and we could 
not allow our friends who were there to come 
out. -We must stop it entifely. In that sense 
the court €: it was immaterial whether the 
inhabitan® there, the individual persons, were 
our friénds or our enemies; and that isjust-as 
far as the’courts have gone. That-is the length 
and the breadth of it. 

`- My friend, the honorable’ Senator from 
Michigan, said yesterday that all our: legisla- 
tion had gone upon. that same ground, had 
gone upon the ground that all persons within 
the limits of the rebel States were our eno- 
mies; that all stood alike in a loyal sense. ` I 
was somewhat struck with a declaration of 
that sort coming. from so eminent a lawyer as 
the honorable Senator from Michigan, and I 
have since taken. some pains to look into the 
legislation of Congress upon this subject; and, 
sir, it is entirely the other way. . Every single 
word of legislation that Congress. have adopted 
upon the. subject-of the rebellious States ‘or 
the people'of those States,:from the: beginning 
of the war down to its close, has been upon 
an entirely opposite theory. . The distinction 
between loyal and disloyal people there has 
been recognized in every single statute passed 
upon the subject, and by the decisions òf the 
‘courts upon those statutes; and it is distinctly 
recognized in the last case that is reported on 
the subject, the case of Mrs. Alexander’s cot- 
ton, . The law that was passed in relation to 
abandoned property: in the South that. our 
Army was: authorized to.take up and sell, con- 
tained a provision thatif within .a certain time 


. any owner-of a portion of that’ property should: 
come forward and prove his loyalty, he should | 


have it restored to him. In the case of cap- 


tured property, that which was captured upon: 


land, there was a:provision also that the loyal 
owner. might come-in-and-have redress for any 
portion of it-that he owned:...And-here let me 
allude. to the statute that authorized this cap- 
ture upondand’; because. my friend, the hon- 


orable Senator. from Michigan, says:there is- 


no difference between a capture upon land and 
a capture upon. the'sea. > oe i 2 

- Mr. HOW 

principle. 


difference in point of principle. 
held in- the: prize cases; and justly. held,.that 
the blockade must. be total in. order: to be éf- 


fectual, and. if: our~friends. undertook to. ran. 


through the -blockade, they: were- just as liablé 
toforfeiture: as our-enemies. 


ran 


WARD: No difference in point of: 


Mr. POLAND. Ithink there isa very great 
The court: 


But the statute. 


upon which: these: 
made is this:. ae 

“That if any person within any State or Perritory 
of the United States, being engaged in srmed:rebel- 
Hon against the Government oft e United: States, or 
aiding and abetting such rebellion” — 
then their: property is liable to be taken, but 
no other class of persons excepting those: who 
are actually engaged in the rebellion. 

Thisis all I desire to say in reference to the 
law. on this subject. 

As I said before, we have constantly gone 
upon this distinction from the beginning of this 
war to the end, that loyal persons in the South 
were entitled to be protected; that they were 
still citizens of the United States, with all the 
rights of citizens living in the loyal States, 
We have taken their property for the support 
of our armies. Has it ever been questioned: 
but what, if loyal persons in the North fur- 
nished provisions forthe support of our armies, 
they would have their pay? We have an éx- 
press statute to that effect. ‘That is the very 
principle of the Constitution, that if you take 
private property for public use you are to hake 
compensation for it. Now we propose to: ex- 
tend it over these States, . What is the abjec- 
tion to it? It is said that there will be danger 
that some disloyal person will get paid. I sup- 
pose there is some danger of it; and if two 
disloyal persons should get pay for what they 
have furnished where only one loyal person 
got pay for what he furnished, I would rather 
pay the two traitors than cheat the one loyal 
and true man. I would forego a great many 
disadvantages and a great many losses before 
T would agree that any one of.our loyal friends 
in the South who stood by us through all the 
perils and terrors of this rebellion—I would do 
anything almost rather than that he should 
not have his pay. À 

Now,sir, as: to: this particular amendment 
that is. proposed: by the Senator from Massa- 
chusetts, as the Senator from New Hampshire 
said, where is the difference in- principle? . If 
we really had the property, and it went to the 
use of our Army,'and the man is a loyal and 
true man, what difference does it make whether 
he has got the evidence of'a receipt in his pocket 
ornot? Was it not equally beneficial to ug? 
Was it a matter of choice with him whether he 


eaptures upon land: were 


should have the. receipt, written evidence, to` 


show what he had furnished? Of course not. 

But, Mr. President, there is another answer 
to this, and it seems to. me avery sufficient one. 
If this: business had alt been done in the quiet 
of a counting-room, if it had. been done in the 
ordinary way of mercantile transactions, there 
would have been some’ ground to suspect a 
claim that was not evidenced by a writing; but 
how was it? . That country was invaded by onr 
armies. ‘Generally in the immediate. vicinity 
there was a hostile army. Everything was ter- 
ror and confusion and alarm. In a great many 
instances the owners of the property were not 
present to have any receipt given to them. 
When these foraging parties went out in haste 
and confusion for the purpose of getting sup- 
plies, there was not always time, they had not 
the materials, had not the opportunity to give 
receipts. Of. course; this class of.cases has got 
to bescruatinized with more deliberation; more 
care must be taken ; more'strictness must be re- 
quired in the proof that the claimantis zequired 


to make: in order to: allow.a. claim’ that.is:not: 


evidenced by writing than one that is evidenced 
by it; but thatis a matter for the administrators 
of thelaw. The. bill that we have framed; with: 
the amendment that the honorable: Senator 
from Illinois has: proposed, and. which we have: 
adopted, has been made-as:strong ‘as language 
eould. make it. As-the Senator from. Wiscon- 
sin said, we have the administration of'it in-out 
own hands... Are we afraid to-trust ourselves 
to do right for fear somebody else will.do 
wrong? That is a very old argument that-we 
must not do right, must: not: do what. justice 
requires of us because somebody may make a 
pretense of doing wrong, ‘That‘is an argument 


that has no terror -for me. [~-trust, sir, that: 


this amendment will not be adopted, : 


_ paying. 


“Phe PRESIDING: OFFICER. Phe: gues- 
tion.is on the amendment of the Senator trom 
Massachusetts. l 

Mr. HOWE. I move to-amend'that amend: 
ment: by striking out all after the word ‘and,’ 
inthe fifth line, down to the word “ receipt,” in 
the seventh line, and to insert in lien: thereof + 
‘taken úp on the returns of the proper officer.” 

Mr. JOHNSON. How will it read then? 

The Secrevany,. It is proposed to include 
in the words proposed’ to be stricken out the 
words. ‘‘receipted: for by the proper officer 
receiving the same,’ and to insert ‘taken up 
on. the returns of the proper officer ;"’ so that if 
the amendment te the amendment be adopted 
the first section will read: ; 

That all-clainis of loyal persons, not execeding $500 
for quartermastor’s stores: actually furnished to the 
Army of. the United States and taken up on the re- 
turns of the propor officer may b@Submitted to the | 
Quartermaster General, &e. $ 

Mr. HOWE. Thepoint of the amendment 
is this: the entering heie on the return of the 
officer is the evidence, that the United States 
gets the benefit. These aro quartermaster’s 
and commissary stores which we provide for 
If they are entered on the returns of 
the officer he becomes chargeable with. them 
and must disburse them. just as he distributes 
other stores furnished by the different depart- 
ments. Ifhe-does not enter them.on his re- 
turns the evidence is conclusive that the Army 
docs not get the benefit of them, but that. the 
property was applied to the personal use of 
the officer taking it. 

Mr. JOHNSON. I understand now what 
the honorable member's object is; but how. is 
that accomplished by saying ‘taken up on 
the returns?” You. mean ‘entered on the 
returns,” E suppose. ; 

Mr. HOWL. That is the term, I believe, 
that the officers themselves use. 

Mr. JOHNSON, “Taken ‘up on the re 


turns?” 
Mr. HOWE. Yes, sir. 
Mr. JOHNSON. tt cannot be so. 


Mr. HOWE. That.is what: I mean by it, at 
all events, and J understand that. to. be the 
term in use by the accounting officers at these 
departments. It is evident that we do. not 
mean to pay. for property taken by officers and 
applied to their own-use, whether they gave 
receipts or not.. It will be within the recollec- 
tion of the honorable Senator from New Hamp- 
shire that the Committee.on Claims refused to 
pay for a:horse taken in, Virginia, although the 

uartermaster. taking ‘it gave a receipt for it. 
hy?.-. Because he never. entered it on his 
returns, he never accounted for it to the Uni- 
ted States, but took it and appropriated it to 
-his own use.. It was.a mere trespass. I do 
not suppose we. intend to hold. ourselves re- 
sponsible for. the trespasses committed by our 
own officers. : 

Mr. CLARK. There may be and undoubt- 
edly are cases where the property taken went 
to the use of the Army, and yet where it does 
not appear on the returns. There.was a case, 
as the Senator will perhaps be aware of, where 
a considerable portion of tobacco was taken at 
the city of Atlanta and distributed by. General 
Sherman. It did-not: appear on the quarter- 
master’s return, but-yet werecommended that it 
be paid for, >- We did not pay for the horse in 
the pase-referred to, because it did not, appear 
by the return or in any other way.that it wert 
‘to the uge..of the Army,’and.we supposed. the 
man kek it Pope lat : , 

: Mre HOWE. -There was a case: where, 
‘assuming the power that belongs in: the Legis- 
lature and nowhere else, under very peculiar 
circumstances, an officer commanding a great, 
army did. take passession of :some tobacco, 
which I believe is not a. ration. The- soldiers, 


of his army: being in a position where ‘they 


could not purchase this article, he took it and 


| distributed it, andthe committee recommended, 


that the. Legislature should. pay. for-it.: “But T: 
take it we could not authorize- either. the- Quar- 


. termaster General or the Commissary General 


to audit elais for such property. Itis neitlier 


1866. 


x 


3621 


THE CONGRESSIONAL GLOBE. 


ay i 7 
a commissary nor-a quartermaster store. This 


bill only provides for paying for quartermas- 
ter’s stores and commissary stores, and every 
dollar of each of those articles of property. 
which goes to the use of the Army-is entered 
on the returns of the quartermaster or. the 
commissary. That is the way he makes-him-. 
self chargeable for the property, and then-he 
discharges himself by delivering jit to the use 
of the troops. 

Mr. TRUMBULL, Ifthe Senator from Wis- 
consin had examined the bill he would have 
seen that it provided for the very thing which 
heisat. The first section of the bill provides 
that the stores must have ‘been ‘‘actually re- 
ceived or taken for the use :of and used by said 
Army.” A man must prove that in order to 
get his claim allowed. The property must 
have been taken for the use of the Army, and 
. must have been actually used by the Army; so 
that his amendment, I think, is provided for. 

Now, I want to answer in a word, as I am 
up, the Senator from Oregon, [Mr. W1ii14Ms, ] 
who made aspeech of some halfhour in length, 
and the Senator from Michigan [Mr. Howarp] 
one equally long, declaiming against.this as a 
precedent that would cost this Government, in 
the language of the Senator from. Michigan, a 
billion dollars at least, and the Senator ‘from 
Oregon would like to-go for this bill, but it es- 
tablished such aprecedent that he wasalarmed. 
Now, has the Senator from Oregon forgotten 
that he has lived under this law for two years? 
On the 4th day of July, 1864, the Congress of 
the United States ‘passed this law: i 


“That all claims of ‘loyal citizens in States not in 
rebellion for quartermaster’s stores actually furnished 
to the Army of the United States, and receipted for 
by the-proper officer receiving the same, or which 
may have been taken by such officer without giving 
such receipt, may be submitted to the Quartermaster 
General of the UnitedStates, accompanied with such 
Pp as each claimant can. present of the facts in 

js case; and it shall be the duty of the Quartermas- 
ter General to cause such claim to be examined, and 
if convinced that it is just, and of the loyalty of the 


claimant, and that the stores have been actually re- | 


ceived or taken forthe use of and used by said Army, 


then to report each, case to the Third Auditor.of the 


Treasury, with a recommendation for settlement.” 


“That was the law passed on the 4th day of | 


July, 1864. There.was the precedent. If the 
Senator is alarmed. at the precedent, he has 
lived under it for two years. That law applied 
to Missouri, it applied to Kentucky, itapplied to 
West Virginia, it applied to Maryland—States 
in which our armies were. Now, what is the 
effect of this bill whick we are trying to pass 
to-day? It is simply to pay the loyal citizen 
in Tennessee and Arkansas just as we have 
been paying him in Kentucky and in Missouri 
and in West Virginia and in Maryland all the 
timè; and it has other limitations on it. We 
have put on the present bill a definition as to 


what loyalty shall be, requiring the party af. 


firmatively to show some loyal act. What else 
have we done? We have taken away from the 
Quartermaster General and the Commissary 
General the right to pass upon claims to an 
unlimited extent, and placed all claims over 
$500.in the Court of Claims. This is a restrict- 
ive bill. It is a bill requiring stricter proof 
of loyalty than.the present law requires. It.is 
a bill placing the larger claims under the juris- 
diction of a court, throwing additional security 
around the Government. ‘That is what this bill 
is; and if there is anything about precedent, 
you have agreed to pay loyal men : 
Mr. HOWARD. There is no precedent to 
ay persons who were resident in the rebel 
States during the war, and the Senator is now 
endeavoring to fix and settle that question. 
Mr. TRUMBULL. Then the whole prece- 
dent is this, and that is what you are alarmed 
about when you speak of a billion of dollars: 
that you are willing to pay.a man in Kentucky 
and are not willing to pay one in Tennessee. 
Were was Major Lewis the other day in this 
city, the old friend of General Jackson, who 
owned property all around Nashville and gave 
all he had to your Army to feed it when there, 
bringing with him the certificates of his loyalty 
from Major Generals Thomas and Granger and 
Palmer, and every man who was ever there— 


a.man tottering, over fourscore years of age, 
bearing with him here the open ballot that he 
gave-when the question of secession was pre- 


sented -to the voters of Tennessee and when-he ; 


marched upto the-polls in the neighborhood of 
Nashville, and with an open vote,amd giving his 
reasons why he could never vote for secession 
or to dissolve this Union, placed it openly be- 
fore-the judges; -and that man you will not pay ; 
itis.a dangerous precedent to pay him; but if 
he had -been on the other side, over in Ken- 
tuéky, you would have paid -him ! 

Mr. HOWARD. The Senator will allow me 
one word. I would pay such a claim as that 
for this reason: -that the claimant has actually 
and voluntarily contributed without-being con- 
strained -to it his means and efforts to give suc- 
cess tothe Union Army. That shows a will 
and a purpose which I admire. 

Mr. TRUMBULL. The bill provides to pay 
nobody except he can show his loyalty affirm- 
atively. It is stricter than the old law. As 
now amended, the party must show affirma- 
tively that on every occasion where it was prac- 
ticable he has manifested his loyalty and devo- 
tion-tothe Union. . And now how preposterous 
to say that.this will take a billion of money! 
Why, sir, the whole supply of your commis- 
sary. and.quartermaster’s departments did not 
amount toa billion, all they ever used. It is 
no answer.to-get up scarecrows about a bill 
without examining it. A thousand millions of 
money was never used by both departments 
from the beginning of the war to the end; and 
yet Senators come-in here and make such grave 
statements as this, and talk about precedents, 
when they have been living under a law like 
this two years, and a Jaw not as closely guarded 
as this; and the Senator from Oregon, to my 
utter surprise, when talking about the danger 
to this Government, talked about sending out 
a congressional commission to pay claims for 
damages at random.all over the United States! 
I do not know but that you would get a billion 
of dollars then... Itis a. great deal safer. to put 
the matter under the checks and guards that 
are thrown around this bill, and in your Court 
of Claims, where you will have attorneys, and 
where you will have cross-examination, and 
where you will subject every claim to a judicial 
investigation before you will pay one of them 
that amounts to more than $500. 

Mr. WILLIAMS. Mr. President, I am 
somewhat surprised at the very emphatic man- 
ner in which the honorable Senator from Ili- 
nois condemns me for making any distinction 
between loyal and disloyal States of the Union. 
Now, sir, if there be no distinction I should 
like to know-how he reconciles himself to the 
position which he’ occupies here as opposed to 
the representation of those States in Congress 
at this time. I have supposed that that dis- 
tinction has been recognized in more ways than 
one by Congress; and because the law has pro- 
vided for the payment of men in the loyal 
States to whom the Government has become 
indebted, does it therefore follow that those 
persons in the seceded States whose claims 
originated in this war are to be paid by the 
Government. I should like to know why the 
law to which the gentleman refers.at the time 
it was enacted made a distinction between the 
loyal and the disloyal States. : 

Mr. TRUMBULL. Because at that time we, 
were in the midst of the rebellion. 

Mr. WILLIAMS. No doubt of that, and, 
sir, we are forgetting the lessons of this war 
every day. There is no more reason now why 
a law should be passed paying indiscriminately 
all persons in the South who may make it ap- 

ear that they are loyal for claims which they 
have against the Government than there was 
in making a law to that effect at the time the 
law to which the gentleman refers was passed, 
for the claim of a loyal man then was as good 
as the claim of a loyal man at this time. 

Now, sir, the gentleman represents that we 
have manufactured a scarecrow, or at least that 
the honorable Senator from Michigan did, in 
saying that this might lead to the expendi- 
ture of a billion dollars. I did not understand 


| 
i 


myself to say that-that expenditure would ae- 
ernein the payment.of these claims, but. I say, 
atid the intimation has been distinctly made 
here already in this discussion, that if you pay 
these mên for the property which the officers 
of the Federal Army-took for the subsistence. 
of the Army it will be followed bya claim.to 
pay for the property which the Federal armies 
destroyed belonging to Union men. ` 

Mr. TRUMBULL. Have we done that in 
the loyal States? 

Mr. WILLIAMS. We have not done it in 
the loyal States, ee 

Mr. TRUMBULL. Why should we do it 
down there any more than in the loyal States? 

Mr. WILLIAMS. Because the argument 
will be, and it will be difficult to meet, that if 
a man who is a loyal man there had property 
which was taken by the Government with or 
without a receipt and-if he is entitled to pay 
for that property, then he is entitled to pay for 
property that was destroyed. I donot say that 
we shall do it, but I say that that argument will 
be forced upon us, and it will be difficult to meet 
it; and it.is in that respect that I fear the pre- 
cedent. ; 

Now, sir, I deny that the honorable Senator 
can put me in the position of refusing payment 
in the case which he has presented in his re- 
marks, because I do not deny that there may 
be cases of peculiar hardship arising where 
indemnity should%e made; but this bill, as I 
understand it, deprives Congress of all juris- 
diction over the subject, turns this whole mat- 
ter of adjusting these immense claims, im- 
mense in number and amount, to another 
department of the Government. That may be 
right; it may be safe; but so far as I am con- 
cerned, I have apprehensions that it will not 
be found to be a judicious law. ` : 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Wisconsin to the amendment of the Senator 
from Massachusetts. 

Mr. HOWE. I wish to modify my amend- 
ment by saying “entered upon” instead of 
‘taken up.” Senators about me think that 
is a better form of expression. 

The PRESIDING OFFICER. It isin the 
power of the Senator to modify bis aménd- 
ment, and that modification will be made. 

Mr. HENDERSON. I apprehend that the 
Senator from Wisconsin, if he will reflect for 
a moment, will not insist upon that amend- 
ment. For myself, ] am perfectly indifferent 
about this bill. The Senator from Wisconsin 
knowsas a member of the Committee on Claims 
that I have voted constantly against the allow- 
ance of all these claims, not upon’ any legal 
ground, but because I have insisted that in all 
probability they would bankrupt the Govern- 
ment, and I thought we had better look into 
them somewhat before entering upon their pay- 
ment. I shall not-object, however, to the pas- 
sage of thisbill. Butif the Senator from Wis- 
consin insists upon the amendment which he 
now offers, it will certainly defeat the very 
object that he a little while ago said he had in 
view. If he thinks that no claim should be 
allowed except those -which have been taken 
up on the quartermaster’s return, (and he 
makes no change now by saying ‘‘ entered 
upon,’’) he is sadly mistaken in-supposing that 
his amendment does notaffect-the bill. Where 
a quartermaster has put upon his return a claim 
and it is returned here, of course he could not 
have done that without issuing what is called 
a quartermaster’s voucher. That is utterly 
impossible. He retains one copy of it, and 
gives duplicates to the individual from whom 
he gets the property. That certificate in the 


| hands of the individual from whom the prop- 
erty is obtained is never paid until the returns 


come in to the quartermaster’s department. 
When they come in and the quartermaster has 
made his settlement, this becomes a voucher 
in the hands of the individual, and any quar- 
termaster in the United States will give him 
the cash, any banker in the United States will 
givehimthecash. Bankers purchase up these 
certificates after it is certain that they have 


e 


than half a million; I think: only about-a quar- 
‘ter of a million, when we got the report; since: 
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been returned; taken up” on the quartermas- 
ter’s. returns. It is not worth while: now to 
say that the Quartermaster General ‘may allow 
those claims which may have been taken up 
on the quartermaster’s return, because they 
are worth the ¢ash all over the United States ; 
they are bound to be paid anywhere. 

If I understand this bill it is for the purpose 
of covering altogether a different class of claims. » 
For instance, a quartermaster passing through 
my State took forage from an individual, a 
farmer, and he did not enter it upon his re- 
turns, he never charged himself with it, and 
did not credit himself with it; it- was an out- 
side matter. . He may. have: given the party a 
certificate, or he may have aid ‘You area dis- 
loyal man ‘and Iwill not give you any certifi- 
cate, or he-may have given him a receipt, say- 
ing, “This is to certify that I took from this 
individual on this occasion five hundred bush- 
els of corn; I have not time to inquire into his 
loyalty.” Quartermasters in my State never 
gave receipts unless they were satisfied of the 
loyalty of the individual. He may say ‘I am 
not. satisfied of the‘loyalty of this individual ; 
I give my receipt, but I do not put it.on my 
returns.’’. If I understand it, this bill is for 
éases:of that- character, and. for cases where 
property has been taken and a receipt not given 
at all. The Senator accomplishes nothing cer- 
tainly by saying ‘entered upon the returns’’ or 
“taken up on the returns, because then the 
voucher is perfectly good and worth the cash 
in any part of the United States. 

The amendment to the amendment was 
rejected. 

The PRESIDING OFFICER. The yuestion 
now is on. the amendment moved by the Sen- 
ator from Massachusetts, [Mr. vue 

Mr, FESSENDEN ; and Mr.. SUMNER 
called: for the yeas and. nays; dnd- they were 
ordered. E 

Mr. HARRIS. 
may be reported. ; 

The Secretary read the proposed amend- 
ment, which was in lines six and seven, .of 
section one to strike out the words ‘or 
which may have been taken by such oficer 
without giving such receipt.” 

The Secretary proceeded to cali the roll. 

Mr. CLARK, (when his name was called.) 
Lagreed to-pair with the Senator from Iowa 
[Mr. Grimes] who has left the Chamber until 
the adjournment. ; 

The result was annonnced—yeas 17, nays 
18; as follows: 00 ke 

YEAS—Messrs.. Brown, Conness, Cragin, Fessen- 
den, Harris, Henderson, Howard, Howe, Lane of 
Indiana, Morgan, Pomeroy. Ramsey, Sprague, Sum- 
ner, Wade, Williams, and Wilson—17.. 

NAYS—Messrs. Davis, Doolittle, Edmunds, Fos- 
ter, Guibrie, Hendricks, Johnson, Poland, Saulsbury, 
Stewart, Trumbull, Van Winkle, and Willey—13. 


—13, 
ABSENT—Messrs. Anthony, Buckalew, Chandler, 


Clark, Cowan, Creswell, Dixon, Grimes, Kirkwood, 


Lane of Kansas, MeDougall, Morriil, Nesmith, Nor- 
ton, Nye, Riddle, Sherman, Wright, and Yates—19. 
So the amendment was agreed to. 
Mr. WILSON. The adoption of thatamend- 
nt’ makes it necessary to strike out the same 
wordsin the ‘second ‘section andin the thirds! 
section; in the second séction in lines four and 
five, and in the third section in lines five and 


six. o. = 

Mr. TRUMBULL. The Senate has just 
decided upon that question by a yea and nay 
vote. These are.the..words of the old law 
applicable to thé loyal States, but it applied to 

entucky and Missouri, and is the law now 
and ‘applies. to all these cases., The billis a 
very restricted one: No great amount of claims 
ean come under ‘it.. It has been in operation 
for two years, ‘and ‘the whole amount allowed 
by the commissary-and quartermaster’s depart- 
ménts a short time ago, as reported, was less 


I ask that the amendment 


the session commenced. 


Mr. WILSON. Can the Senatortell us how 
much has been claimed? Be Se 

Mr, TRUMBULL. We had the amount; I 
do not recollect: what it was; three or four mil- 
lions, I think, in all these States. 


‘Mr. FESSENDEN. In the loyal States? - 
Mr. TRUMBULL. The loyal States included: 
those States where our armies were, the State: 


of Missouri, the State of Kentucky, the State 
of West Virginia, and the State of Maryland. 
It is the přesent law, and I really think the 


Senate is making a mistake in striking out 


those words. 

Mr. HENDERSON. Claims were presented 
from all the States. .The construction given 
outside to the law of 1864 was that claims could 
be allowed from all the States, and they pře- 
sented claims from Virginia, Georgia, Alabama, 
and elsewhere. 

Mr. TRUMBULL. They presented. those 
claims but they were not allowed. Claims 
were brought up from all the States under the 
law as it is, but the officers construed the law as 
applying only to the loyal States. 

Mr. HENDERSON. To citizens of loyal 


States. A 
Mr. TRUMBULL. Yes; it must be citi- 

zens of loyal States who presented the claim. 
Mr. HENDERSON. And the taking must 

have been in a loyal State. : ; 

Mr. TRUMBULL.. That was the construc- 
tion put upon it, although there were claims 
brought in from the other States. : 

Mr. WILLEY. . I regret, with the Senator 
from Illinois, that this amendment has been 
made. Of course it indicates the sense of the 
Senate as to those words in the other sections. 
I shall be under the necessity of voting against 
the bill altogether if it be put in this form, be- 
cause while f am exceedingly desirous to extend 
justice to loyal men in the southern States, I 
want to retain as much as possible of it for the 
loyal men who come within the purview of the 
law in the loyal States. The effect of this bill 
so amended will be to repeal the law as it 
exists already. What will be the result, then, 
upon’ the States of Missouri, Kentucky, West 
Virginia, and Maryland ? Every loyal man who 
has furnished supplies to the Army; who has 
fed our soldiers; who has furnished: forage; 
every loyal man who has thus placed himself 
in a relation to the Federal Government which, 
if he sustained the same relation to an individ- 
ual, would justify an action of assumpsit and 
the recovery of a judgment and an execution 
to secure payment for his property, would be 
deprived by the repeal of the law as it now 
exists of enforcing his just claims against the 
Government. : 

Mr. FESSENDEN. The Senator can avoid 
that by just making an’ amendment confining 
this ‘bill to the States that were. declared in 
insurrection. f 

Mr. WILLEY. I cannot for the soul of me 
bring my mind to make any distinction between 
a loyal man in a loyal State and a loyal man 
in.a disloyal State. Sir, if the Senator from 


Maine had lived in West Virginia, if he had- 


lived along the border of the States in insur- 
rection, if he had seen men, as I have seen 
them, hunted in the mountains, sometimes 
immured in rebel prisons, coming back again 
with hearts unbent and unsubdued, standing 
up manfully for the flag of their country, eager 
and willing oftentimes to divide the little of 
food’ they had for man and forage for beast 
with ‘‘our-boys.in blue’ when they passed by 
their homes—if he had seen all this.as T have 


. seen it, I think ‘his feelings toward the loyal 


men in the South. would have been different 
from what they are. ° oe 

_ Sir, what difference does it: make if a man 
with a loyal heart in his bosom furnishes a 
portion of what he has to feed our soldiers and 
forage our horses. whether his misfortune: was 
to be born in a. southern State or his fortune 


was to.be born in a northern State? Is there. 


not all the more credit due to him because-he 
maintains his integrity in a disloyal State, sur- 
rounded by ‘fire. and persecution and obloquy 
and scorn; and stands up, notwithstanding all 


-this, and gives his means to support our armies 


‘and for the prosecution of the war? How can 


it be possible that the nation can receive valu- 


able consideration ‘ftom loyal menin these dis- 


‘loyal States, and yet refuse to pay for it hon- 


estly and honorably, .as-I ‘think. we: ought? 
Sir, if Thad I gone down through the State of 
Maine during these late troubles, these Fenian 
troubles, or during those other struggles. dur- 
ing the war, when those wretched incendiaries 
from. the South were attempting to burn his 
towns and his villages, and were robbing his 
banks, and in the hurry of my progress to his 
rescue I had taken of his substance, of his 
food or of his forage to support myself or to 
forage my beast-—if I had done that, or to 
eliange the figure, if I had thus gone there on 
my own business, and afterward he had de- 
manded payment at my hands, and should 
say, ‘Sir, you have received so many bushels 
of corn, you received so much forage, you re- 
ceived so much valuable consideration; > and 
I should reply, “Oh, yes, I have received it; 
I acknowledge to that fact; but you have no 
certificate that I received it; I did not give 
you a receipt, sir, that you had gotit. ou 
do not hold my bond.” Would that exonerate 
me, in the estimation of the honorable Sena- 
tor from Maine, from paying full and fair con- 
sideration for what of his means I had received? 
Sir, he would have scouted me from his pres- 


| ence as unworthy of the character and preten- 


siznsof an honorable man. 

Let-me put an actual case within my own 
knowledge. I know the man. to-day. It is 
not a supposititious case. He is an old man. 
Allthrough this terrible war, although he lived 
in’a southern State, he was steadfast, unflinch- 
ing; his iron will and his patriot heart never 
bent for 2 moment before the storm that beat 
upon his- household. Sometimes he was im- 
mured, more than once, in rebel prisons; at 
other times he was hunted as a wild beast in 
the mountains; sometimes he stole stealthily 
home at midnight to his fireside to spend an 
hour with his family, and then again sought his 
refuge in the caves of the mountains, Ourarmies 
on a certain occasion, and on more occasions 
than one, passed by him. From his .retreat 
he: came out to meet them with beaming eyes 
and. bounding heart, so glad was he to look 
upon the old flag of his fathers, for he inher- 
ited revolutionary blood; he gladly divided 
with them what little of food he had for man 
and forage for beast. ‘On two occasions they 
gave him certificates, on other occasions he 
would not have any. He stands here to-day, 
or those of the class of whom he is a repre- 
sentative stand before Congress, and what is 
the. response. they mtet at the threshold of 
justice of this greatand magnanimous nation? 
The Senator from Massachusetts, always so 
just and always so generous, turns. upon him 
his back, and the Senator from Michigan says, 
“ Begone, you area public enemy; you are of 
no more consideration than a rebel: himself.” 
Sir, is that the way in which we are to treat 
these loyal men?. Are we in that manner to 
draw a distinction between Union men of the 
South and rebel men of the South? Are we 
to be forever proclaiming that we will make 
treason odious and that we will make Union- 
ism honorable, and yet make’ no distinctions 


‘between the traitor and the Union man? Will 


we gay to the Union man, ‘‘ Yes, you have 
given us of your substance, but we will not pay 
you for it?” Or shall we. say-to such men as 
he to whom I have’alluded, who gave two sons 
to the service of his country, one of whom lies 
among the melancholy hillocks; at Anderson- 
ville; and the other, wrapped in his gory uni- 


‘form, slumbers on the field of battle where he 


fell—will you say.to such men as that; “We 
will not pay justly and honorably for the means 


which you’ have given tothe “support of the 


country in the hour of its peril and of its want?” 
Why, sir, if seems to me that it absolutely is 


abhorrent to all the better sentiments of human 


nature, not ‘to. say entirely ‘inconsistent with 
the character for justice and magnanimity of a 
great and righteous nation.: ; 

‘I trust, sir, that this distinction will not be 
made, and that the United States Senate will 
not say to men, “ Unless: you present us with 


‘a certificate „unless you present us with.a bond 
| for the food we have received and the forage 
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we have had and the means you have given us 
to support the war and carry it on, we will not 
pay you.” I hope it will not be done. . 

Mr. FESSENDEN. I do not like to be mis- 
anderstodd; I will not say with regard to the 
tonorable Senator from West Virginia that he 
misrepresented, because he never intentionally 
misrepresented anybody. My objection to the 
Dill is not founded on the idea that I would not 
pay a Union man if I could find him and his 
claim was established. That I have not as- 
serted. I go with the Senator in that respect, 
so far as I am concerned. He.might have 
spared all his eloquent appeals to ‘‘ Anderson- 
ville,” “gory shroud,’’ and all that kind of 
thing, which I do not think very good argu- 
ment, especially on asmatter of money, a mat- 
ter of business, although it may be very good 
eloquence. My objection is to the mode in 
which you are getting at it. I will not put all 
these claims that may arise in the eleven dis- 
loyal States into the hands ofa clerk in the Quar- 
termaster General’s office, without any written 
testimony to look into, for him to report on 
them as he may choose to report. God only 
knows what sort of clerks you may have to-do 
it. My objection, as.I have said before, is that 
J will not put the Treasury of the United States 
into the hands of such an officer. I do notlike 
the mode proposed. I do not know when the 
law to which reference was made was passed, 
but it certainly passed without my observation. 

Mr. TRUMBULL. It was in 1864. 

Mr. FESSENDEN. I did not know until 
this bill came up that there was such a law in 
existence; but there is not the same ‘danger 
in such a law confined to the loyal States. In 
the first place, confined to those States it was 
very much less extensive, and in the next 
place, we do not look there for disloyal men. 

Mr. HENDRICKS. I wish to ask the 
Senator from Maine if he has not consented 
that in the Department over which he resided 
clerks examining claims should adjudicate 
upon claims amounting to thousands and hun- 
dreds of thousands of dollars for vessels taken 
and which we agreed to pay for if the vessels 
were lost, without any evidence except parol 
testimony. 

Mr. FESSENDEN. Everything there goes 
through the regular accounting officers. 

Mr. HENDRICKS. Just so; but they were 
examined by clerks, as these claims will be 
examined by clerks. 

Mr.FESSENDEN. That may be, but they 
passed under the hands of the accounting offi- 
cers afterward. But at any rate questions of 
this sort have not come up before. Another 
thing I will say to the Senator, that if-it is 
wrong there it is wrong here, and if it iswrong 
here Í think it is wrong there. 

Mr. HENDRICKS. I do not think it is 
wrong in either. 

Mr. FESSENDEN. Ido. 

Mr. HENDRICKS. I think the man ought 
to be paid. 

Mr. FESSENDEN. When the Senator puts 
it to me, ‘¢ Was it not so in your Department?” 
that proves nothing if it was wrong. 

Mr. HENDRICKS. Ithink the Senator was 
‘in the Senate when that bill was passed which 
requires the Departments to pay for vessels 
that were taken on the rivers. and were lost in 
the service. 

Mr. FESSENDEN. Very likely I may have 
been. I have done a great many unwise things 
in my day, and probably that was. not onc of 
them. . 

Mr. HENDRICKS. TI think not. 

Mr. FESSENDEN. But the answer that is 
made in this case, ‘was it not so in another 
case,” and so on, does not prove anything. 
That is no answer to an argument. Many 
things are done wrong, but they do not form a 

justifiable precedent for others. What I have 
spoken of is the great extent of these claims, 
extensive as they must-be; and with what we 
have seen -of the facility with which the most 
red-handed rebel can be proved a loyal man, 
T am unwilling for the next five or ten or fifteen 
or twenty years to put the Treasury of the Uni- 


ted States into the hands of clerks of the De- 
partments. I would rather the claims should 
go through the Court of Claims, and be prop- 
erly adjudicated. 
objected to the mode, and not to the thing. 
Prove to my satisfaction that the property of a 
loyal man has been taken by our armies and 
used for the benefit thereof, and I am willing 
to pay him. 

Mr. LANE, of Indiana. I move now that 
the Senate take a recess until seven o'clock. 

The motion was agreed to. 


EVENING SESSION. 


The Senate reassembled at seven o'clock 
p m. 
THADDEUS HYATT. SŽ 


Mr. POMEROY. I move to postpone th 
consideration of the measure which has been 
under consideration this afternoon and take 
up Senate bill No. 367. 

Mr. LANE, of Indiana. I suppose it is not 
necessary to make a formal motion to postpone; 
I will give way for a moment. 

The PRESIDENT pro tempore. The Chair 
is of opinion that the unfinished business. on 
which the Senate was engaged at the time the 
recess was taken is now properly before the 
Senate. ` 
Mr. POMEROY. I move to postpone the 
unfinished business and take up the bill (S. No. 
867) to extend the time of letters-patent issued 
to Thaddeus Hyatt. It isa bill which has been 
reported from the Committee on Patents, and 
will excite no discussion I think. 

The motion was agreed to; and the bill (S. 


| No. 267) to extend the time of letters-patent 


issued to Thaddeus Hyatt wasread the second 


time. 

Mr. GRIMES: How did that bill come be- 
fore the Senate? I desire to inquire. 

The PRESIDENT protempore. It was taken 
up on the motion of the Senator from Kansas. 

Mr. GRIMES. Ithought the understanding 
was that we were to take up pension business 
this evening. ‘This is a bill for the extension 
of a patent. I object to its being considered 


now. 
Mr. POMEROY. If anybody has any ob- 
jection to it, I will consent to let the bill go 


over. $ 

Mr. GRIMES. I object to apy case of that 
kind-being taken np now. 

Mr. POMEROY. Let the bill be laid aside. 
I did not suppose anybody had any objection 


to it. 
Mr. GRIMES. I do not know anything 
about it. I did not come here prepared to 


consider such subjects to-night. 

The PRESIDENT pro tempore. 
will be laid aside. 

PETER ANDERSON. 

Mr. LANE, of Indiana. I move to take up 
Senate bill No. 79. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
79) for the benefit of Peter Anderson. It pro- 
vides for the payment to Peter Anderson of 
$1,128, in full for back pension, at the rate of 
six dollars per month, from the day he received 
his wounds to the day his pension commenced, 
under award of Commissioner of Pensions ; that 
is, from November 7, 1847, to July 13, 1863. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time and 
passed. . 
ANN SHEEHEY. 


Mr. LANE, of Indiana. I move now to 
take up for consideration House bill No. 461. 

The motion was agreen to; and.the Senate 
‘resumed the considerajion of the bill (H. R. 
No. 461) granting a pension to Ann Sheehey. 

The bill proposes to direct the Secretary of 
the Interior to place the name of Ann Shee- 
hey, of Boston, Massachusetts, on the roll of 
invalid pensions, and pay her the sum of eight 
dollars per month during her widowhood; and 
also to direct the proper accounting officers of 


the Treasury to settle and adjust the accounts 


I rose merely to say that I- 


“the petition of William Croswell, have consi 


The bill 


of John. Sheehey, late a private in company D, 
twenty-eighth Massachusetts volunteers, and 
pay to Ann Sheebey the amount that may be 
found to have been due him on the 3d day. of 
July, 1863, the date of his death. Sy 

Mr. GRIMES. Is there a report in that 
case? fps 

Mr: LANE, of Indiana. Yes, sir; the re- 
port of the House committee was read on a 
former occasion. ‘ 

The bill was ordered to a third reading, read 
the third time, and passed. 


WILLIAM CROSWELL. 


On motion of Mr. LANE; of Indiana, the 
pill (S. No. 354) for the relief of William Cros- 
well was read the second time and cogsidered as 
in Committee of the Whole. It is a direction 
to the Secretary of the Interior to place. the 
name of William Croswell, of Boston, Massa- 
chusetts, on the roll of invalid pensioners, at 
the rate of eight dollars per month, to com- 
mence on the Ist day of February, 1865. ` 

Mr. GRIMES. Let us hear the report in 
that case. f 

The Secretary read the following report, 
made by Mr. Lays, of Indiana, from the 
Committee on. Pensions: 


The Committee on Pensions, to whom was referred 


ered 
the same, and beg leave to report: 


It appears from the petition and accompanying 
papers that the petitioner shipped on board the Uni- 
ted States steamer Calumbia in December, 1862. In 
January following the Columbia was wrecked onthe 
coast of North Carolina, and the petitioner, in at- 
tempting to leap from the vessel into a boat which 
was being tossed about W the waves, struck his side 
against the thwarts an produced a rupture. His 
injury was aggravated by exposure in wet and, insuf- 
ficient clothing, and by bad treatment, as a prisoner, 
by the rebels, he having been captured and taken to 
Richmond after his escape from the vessel. He is 
now unable to support himself, and asks a pension 


of the Governmen e is unable to produce evi- 


dence from those who were present at ‘the time of 
the accident, inasmuch as in the general ‘confusion 
which prevailed scarcely anybody noticed it. One 
witness, upon whom he depen for proof, has 
desérted since his exchange, an not available. 
Ample testimony is submitted, however, that the al- 
jeged disability does exist, and that it did not exist 
before the petitioner entered the service. 

The committee are of the opinion that the case is 
meritorious, and they submit herewith a bill allow- 
ing the petitioner apension of eight dollarsper month, 
to commence on the Ist day of February, 1865. 

The bill was reported to the Senate. * 

Mr. GRIMES. I suggest to the Senator from 
Indiana that the bill does not put this man on 
the naval pension-list. 

Mr. LANE, of Indiana. No; we doubted | 
about the propriety of that, as this oceurred 
on a Government transport. ; 

Mr. GRIMES. Was he not a seaman? 

Mr. LANE, of Indiana. No; he shipped 
on board a Government transport. We have 
put a provision that the pension shall be paid 
out of the naval persion fund in those cases 
where we thought it proper. I have no objec- 
tion to such an amendment here if the Senator 
from Iowa thinks it proper. 

Mr. GRIMES. It strikes me that the com- 
mittee may possibly have made an error in this 
case. They say in their report that “it appears 
from the petition and accompanying papers that 
the petitioner shipped on board the United 
States steamer Columbia in December, 1862.”’ 
Tf she was a United States naval vessel, he 
would be entitled to be put upon the naval pen- 
sion-roll; but if he shipped in an Army trans- 
port he is not entitled to a pension at all, be- 
cause all the Army transports that I am aware 
of were chartered under charter-parties, and 
those who were employed as seamen on board 
of them were paid by the persons who executed 
the charter-parties. I think it will be discov- 
ered that if this man shipped on the Columbia 
_-J have no recollection of any such vessel be- 
longing to the Navy—he was not in the United 
States Government service at all except in so 
far as the vessel to the crew of which he be- 
longed was in the Government service. 

Mr. LANE, of Indiana. I think he was in 
the service in a transport. He was captured 
and taken to Richmond afterward and was 
returned as a prisoner of war, at all events. 

Mr. GRIMES. I observe that he says in 
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the petition that he was shipped as an ordinary 
seaman in the United States naval service. 

` If so, he ought. to go on the naval pension 
fund. . There doesnot seem to be any testi- 
mony to support the case, though. 

Mr. LANE, of Indiana. He accounts for 
the absence of testimony on the ground that 
he was captured and taken prisoner, and the 
witness who was With him has deserted our 
service, but there is abundant proof of the 
nature of the injury. ae 

The bill was ordered- to. be engrossed for a 
third reading, was read the third time, and 
passed. 


LUCINDA GATES. 


Mr. LANE, of Indiana. I move to take up 
House bill No. 616. 

The motion was agreed to; and the bill (H. 
R. No. 616) for the relief of Lucinda Gates 
was considered as in Committee of the Whole. 
It provides for placing the name of Lucinda 
Gates, widow of the late Horace Gates, of 
Franklin, Vermont, on the roll of invalid pen- 
sions, she to be paid the same pension during 
her widowhood, trom the death of her husband, 
as was allowed him per special act approved 
July 4, 1864. 

The bill was reported to the Senate. 

Mr. WILLIAMS. I should like to inquire 
what the special act is to which reference is 
made in this bill. ‘ 

Mr. LANE, of Indiana.* There is a House 
reportaccompanying the bill which can be read 
if desired, We examined the papers and found 
the case entirely safisfectory. I cannot re- 
member the facts of this particular case, there 
are so many of them. 

Mr. WILLIAMS. I do not ask for the read- 
ing of the report if the Senator will state the 
case. : 

Mr. LANE, of Indiana. It is a House bill. 
Ido not remember the facts of the case, though 
I know that yaezhmined the papers and found 
them satisfa ay, 

Mr. RAMSEY.. I imagine that our com- 
mittee had before them all the evidence on 
which the House committee acted. 

Mr. LANE, of Indiana. We had all the evi- 
dence, and examined all the papers which were 
befrethe House, and finding the House report 
satisfactory, we adopted it for ourselves. 

Mr. RAMSEY. LT imagine that is sufficient. 

Mr. WILLIAMS. I will not insist on the 
reading of the report, but I supposed the Sen- 
ator from Indiana could explain in a word what 
the bill meant. 

Mr. GRIMES. We have just passed a bill 
where we had no evidence at all. l 

Mr. LANE, of Indiana. The committee 
examined all the papers. If all the papers 
were not liere, we sent to the House of Rep- 
resentatives and got every paper they had acted 
upon, and examined every one separately, and 
wherever the House report wag satisfactory we 
did not make a new report. 

The bill was ordered 'to.a third reading, was 
read the third time, and passed. 


REUBEN CLOUGH, 


(Mr. LANE, of Indiana. I move to proceed 
to the consideration of Senate bill No. 17], for 
the relief of Reuben Clough, which was reported 
by the Senator from Vermont, [Mr. Epuunps. ] 

The motion was agreed to; and the bill (S. 
No. 171) for the velief of Reuben Clough was 
considered asin Committee of the Whole. The 
purpose of the bill is to direct the Secretary of 
the Interior toplacethename of Reuben Clough 
on the invalid pension-roll, at the rate of eight 
dollars. per month, commencing on the 15th 
day of May, 1815, and ending on the 29th day 
of December, 1848, when his present pension 
was allowed biti at the Pension Bureau. 

The Committees on Pensions proposed to 
amand the bill by striking out, in line six, the 
Words ‘18th day of May, 1815,” and inserting 

Ist day of January, 1816,9 

Mr. GRIMES, Does thé Senator from Min- 
nesota want the report-read in-that-ease? 

Mre RAMSEY.: -Ikiwa no objection. 


| 


Mr. LANE, of Indiana. There is a report 
accompanying tbis bill. i 
_ Mr. GRIMES. This is a regular old stager. 
It has been here ever since I have been in the 
Senate. The claim runs back to 1816. It has 
been:a favorite with the Vermont Senators, if 
I remember aright, for the last ten years. 
> Mre EDMUNDS. Let the report be read. 
The Secretary read the following report, 
made by Mr. Epmunps on the 7th of June: 


The Committee on Pensions, to whom was referred 
Senate bill No. 171, entitled “A bill for the relief of 
Reuben Clough,” having considered the same, beg 
leave to report: i A $ 

That the factsin thecase appear in the printed pa- 
per herewith returned, marked A, to which the com- 
mittee refer for statement thereof, Under the act of 
May 15, 1820, (3 Statutes-at-Large, 597.) which provides 
that ‘*the right any person now has, or may hereafter 
acquiré, to receive a pension in virtue of any law of 
the United States shall be considered to commence 
at the time of completing his testimony,” &c., the 
said Clough obtained a pension, commencing on the 
29th day of December, 1848, at the rate of eight dol- 
lars per month. The said Clough was woundedsat 
the battle of Chippewa, on the Sth day of July, 1814, 
and was justly entitled to a pension therefor, under 
the acts of 1812 and 1813. ag 

The committee find from the evidence that the 
intellect of the said Clough, as well as his physical 
health, was greatly enfeebled and impaired in con- 
sequence of said wound; and they are satisfied from 
the evidence that he failed to complete his testimony 
within a few years after the war of 1812 in conse- 


| quence of his intellect beingso enfeebled and of the 


want of friends to care for his interests.” At one time, 
rior to 1849, but when does not appear, he procured 
fis testimony in part, but his case was neglected and. 
his testimony lost. À g 
Recognizing fully the propriety of these rigorous 
limitations in the pension laws, they as fully recog- 
nize the equitable exceptions which exist in all stat- 
utes of limitations, and in most other laws, in favor 


| of persons incapable or deprived of the opportunity 


of defending their own interest; and inasmuch as the 
same wound which created his right to a pension de- 
prived him ‘of the intellectual capacity to obtain it, 
they are of tho opinion that no daches are imputable 
to him in the premises, and that he is justly entitled 
to a pension. from such time as he might reasonably 
have been expected to complete his testimony, had 
his intellect remained unimpaired, which the com- 
mittee think would have been January 1, 1816. The 
committee therefore recommend that the bill pass 
with an amendment, as follows: in line six strike 
out the words “15th day of May, 1815,” and insert the 
words “Ist day of January, 1816.” 


Pension Orrics, April 19, 1860, 


It appears from tho evidence that Reuben Clough 
was wounded at Chippewa July 5, 1814. The Adju- 
tant General made the following report in the case: 
“That Captain Goodrich’s muster-rollfor June, 1814, 
reports that Reuben Clough enlisted October 1, 1812, 
for five years. On roll for August he is reported 
‘wounded.’ in general hospital July 5, 1814. Captain 
Bliss’s muster‘réll, eleventh infantry, war establish- 
ment, ending May 15, 1815, reports Reuben Clough 
wounded July 5, 1814; hospital, Williamsville.” 

Jt appears that in the battle of Chippewa he re- 
ceived a wound in his face by a ball entering the 
right nostril, and passing out back of the angle of the 
lower jaw into the neck. The surgeons in their cer- 
tificate say: “The inflammation which would prob- 
ably result from such a gunshot wound might, and 
probably would, impair materially the mental facul- 
ties, by deranging the functions of the brain.” 

The following is a synopsis of the testimony of wit- 
nesses, in the order in which it is presented: Henry 
Newman, who lives near, and has known Reuben 
Clough twelve years, knows he is very poor, and 
incapable of getting his living; his mind appears to 
be very much impaired. 

Ebenezer Perkins has known him for eight years; 
knows his intellectual faculties are very poor and 
much impaired. : ; 
mith has known him for fourteen years; 
culiies very poor toward getting a 


and passed.” 


John W. Smith has been acquainted with him for 
more than thirty years; knows that he made several 
efforts to.get. his testimony prepared within the last 
twenty years, but failed on account of his extreme 
poverty and great deficiency of intellect, Once he 
procured his testimony in part, but his case was neg~ 
lected and the testimony lost. Suid Clough is very 
poor and quite the wreck of a man, both in body and 
mind, A 
The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to. be engrossed for 
a third reading, and was read the third time 


JOHN GORDON. 


On motion of Mr. LANE, of Indiana, the 
Senate resumed the congideration of the bill 
(H. R. No. 464) for the relief of Jobn Gordon. 
It is a direction to the Secretary of the Inte- 
rior to place the name of John Gordon, late 
of company G, ninth United States infantry, 
upon the penston-rolls at the rate of eight dol- 
lars per month, to- continue during his natural 
life. be Th ees 

Mr. VAN WINKLE. ` When this bill was 
previously before. the Senate it was objected 
to by the Senator from Iowa [Mr. GRIMES] on 
the ground of its being alleged that a fever sore 
had ensued from a fever, the man hada de- 
formity from that, and was discharged in con- 
sequence. On looking at the report and evi- 
dence afterward I found that that matter was 
really of no consequence, as the sore itself 
occurred while the man was still in the ser- 
vice, and the deformity ensued, and he was 
discharged honorably from the service in con- 
sequence of the deformity. I have, neverthe- 
less, desiring to be enlightened, looked into 
the nature of these fever sores, and I find from 
Woreester’s Dictionary that “fever sore is the 
common name of a species of caries or necro- 
sis;’’ that ‘' necrosis is mortification, particu- 
larly mortification or lifeless state of a bone.” 
Caries is ‘‘ulceration or'rottenness of a bone; 
cariosity.’’. Webster says ‘‘fever sore” is 
“the popular name of a carious ulcer or ne- 
crosis,”’ and that ‘necrosis’ is ‘among physi- 
cians, mortification, the dry gangrene; among 
surgeons, an inflammation of a bone, termi- 
nating in its death.’”’ I havealso a letter from 
a physician in this city, which was procured 
for me by Dr. Evans, Senator-elect from Col- 
orado, saying: f 

Fever sore is defined to be a popular name for 
a carious ulcer, commonly caused by the death of 
bone. The parts of the body where such a condition 
occursiare upon the bones, hands, the feet, and the 
legs. The causes which produce such a malady are 
injuries, bruises, and any cause that will seriously 
depress the vital forces.. Contractions and deformi- 


ties of the part invariably ensue after such a disease, 
injuring the usefulness and strength of the part.” 


I think the case was entirely satisfactory ex- 
cept as to this one point; and I presume that 
if these definitions have not removed the diffi- 
culty on that score, the fact that the sore oc- 


‘curred while the man was still in the ‘service 


and in the line of his duty, and that he was 
discharged from the service in consequence of 
his being unable to render military service, will 
be sufficient to satisfy all. 

The bill was ordered to a third reading, was 
read the third time, and passed. 

HOPESTILL BIGELOW. 

Mr. LANE, of Indiana. I move to take up 
Senate bill No. 359 for consideration. 

The motion was agreed to; and the bill (S. 
No. 359) for the relief of Hopestill Bigelow, 
of New Market, New Jersey, was read the 
second time and considered as in Committee 
ofthe Whole. It provides for the payment to 
Hopestill Bigelow of $710 934, in full for pen- 
sion due him from the 17th day of April, 1837 
to the 26th day of June, 1848, at the rate of 
$5 882 per month, which pension was improp- 
erly suspended and not paid to him, and to 
which he was entitled during that period. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. f 


NANCY A. STOCKS. 
On motion of Mr. LANE, of Indiana, the 
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bill (S. No. 858) granting a pension to Mrs. | 
Nancy A. Stocks was read the second time and | 
considered as in Committec of the Whole. Its 
purpose is to direct the Secretary of the Inte- 
tior to place the name of Mrs. Nancy A. Stocks, 
widow of Reuben Stocks, latea private in com- 
pany K, eighteenth regiment: Illinois infantry 
volunteers, on the pension-roll at the rate.of 
cight dollars per month, to commence from the 
11th day of June, 1863, and to continue during 
her widoyhood. A 

The bill was reported to theSenate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. cm 


ABRAHAM LANSING. 


‘On motion- of Mr. LANE, of Indiana, the 
bill (S. No. 866) granting a pension to Abra- 
ham Lansing was read the second time and 
considered as in Committee of the Whole. It 
is a direction to the Secretary of the Interior 
to place the name of Abraham Lansing, late a 
master’s mate in the United States Navy, on 
the pension-roll at the rate, of ten dollars per 
month, to commence from the passage of the 
bill, and to continue during his natural life ; 
the pension to be paid out of the naval pen- 
sion fund. F 

Mr. VAN WINKLE.: .I moveto amend the 
bill by striking out in the seventh line the word 
“bill? and inserting ‘‘act.”?’ 

The PRESIDENT pro tempore. 
rection will be made. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 


third ‘time, and passed. . : 


MARY A. PATRICK. 


Mr. LANE, of Indiana. I move to take up 
for consideration House bill No, 495. 

The motion was agreed to; and the bill (IL 
R. No. 495) for the relief of Mary A. Patrick 
was considered as in Committee of the Whole. 
It proposes to direct the Secretary of the In- 
terior to place the name of Mary A. Patrick, 
widow of Matthew A. Patrick, who was a cap- 
tain first artillery United States Army, on the 
pension-rolls at the rate of twenty dollars per 
month. : 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. `` 


That cor- 


MARY A. M’MANUS. 


Mr. LANE, of Indiana. I move to take up 
Ilouse bill No. 684. 

The motion was agreed to; and the bill (H. 
R. No. 684) granting a pension to Mrs. Mary 
A. MeManus, widow of Captain Andrew Me- 
Manus, late of the sixty-ninth Pennsylvania 
volunteer infantry, was considered as in Com- 
mittee of the Whole. The Secretary of the 
Interior will by its provisions be directed to 
cause the name of Mrs. Mary A. McManus, 
of Philadelphia, Pennsylvania, widow of An- 
drew McManus, late a captain of the sixty- 
ninth regiment of Pennsylvania infantry vol- 
unteers, to be placed on the pension-rolls at 
the rate of twenty dollars per month, to con- 
tinue during her widowhood, and the pension 
is to go to the child or children of Andrew 
McManus until they arrive at the age of six- 
teen years, in the event of the death or mar- 


riage of Mary A. McManus. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read the 
third time, and passed. 


DRUSEY A. LAYMAN. 


On motion of Mr. LANE, of Indiana, the 
pill (S. No. 376) granting a pension to Drusey 
eA. Layman was read the second. time and 
considered as in Committee of the Whole. It 
is a direction to the Secretary of the Interior 
to place upon the pension-roll the name of 
Drusey A. Layman, of Palatine, Marion county, 
West Virginia, widow of Eugenius E. Layman, 
deceased, late a private in company C, seven- 
teenth regiment West Virginia volunteers, at 
eight dollars per month from the death of her 
husband, on the 18th day of January, in the 
year 1865, to continue during her widowhoad. 
& 


The billwas reported to the Senate, ordered 
to be engrossed fora third reading, read the 
third time, and passed. 

~ JOHN PYLE. 

Mr. LANE, of Indiana. I move to proceed 
to the consideration of Senate bill No. 390. 

The. motion was agreed to; and bill $. No. 
890, granting a pension to John Pyle was read 


the second time and @onsidered as in Com- 


mittee of the Whole. The Secretary of the 
Interior is, under its provisions, to place the 
name of John Pyle, late a sergeant in com- 
pany B, one hundred and fifth regiment Indi- 
ana militia volunteers, on the pension-roll at 


the rate of fifteen dollars per month, and to. 


continue during his natural life. ; 
The bill was reported ‘to the Senate, ordered 
to be engrossed for a third reading, was read 
the third time, and passed. : i 
JOEL FARLEY. 


Mr. VAN WINKLE. I move to take up 
for consideration House bill No. 704. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, procteded to 
consider the bill (H. R. No. 704) for the relief 
of Joel Farley. The Se¢retary of the Interior 
is under it to place the name of Joel Farley, 
late a private in company F, eleventh Iowa 
volunteer: infantry, on the pension-roll, at the 
rate of fifteen dollars per month. i 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

CHARLOTTE E. REED. 


Mr. VAN WINKLE. I move to take up 
House bill 702. 

The motion was agreed to; and the bill (H. 
R. No. 702) granting a pension to Mrs. Char- 
lotte L. Reed, was consideréd as in Committee 
of the Whole. It is an authorization to the 
Commissioner of Pensions to issue to Mrs. 
Charlotte E. Reed, widow of John D: Reed, 
late of Falls Church, Fairfax county, Virginia, 
a pension certificate, and place her name on 
the roll of pensioners, with the pay and under 
the conditions and limitations of a widow of a 
private of infantry. 

The bill was reported to the Senate without 
amendment. 

Mr. VAN WINKLE. If I understood the 
reading the bill says ‘‘the Commissioner of 
Pensions.” I move to strike out ‘‘ Commis- 
sioner of Pensions” and to insert ‘‘ Secretary 
of the Interior.” 

The amendment was agreed to. 

It was ordered that the amendment be en- 
grossed,.and the bill be read a third time. The 
pill was read the third time and passed. 

JOHN W. JONES. 

On motion of Mr. VAN WINKLE, the Sen- 
ate, ds in Committee of the Whole, proceeded 
to consider the bill (H. R. No. 700) for the 
benefit of John W. Jones. It directs the Sec- 
retary of the Interior to place the name of John 
W. Jones, late a private in company K, seven- 
teenth regiment, Ohio volunteer infantry, on 
the pension-roll, and pay him a pension at the 
rate now allowed by law to pensioners who 
have suffered the loss of the right arm; andif 
the pension allowed to that class of pensioners 
should hereafter be changed -by law, ‘he is 
thereafter to be paid a pension according to 
such change. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

JAMES L. PERHAM. 


On motion of Mr. VAN WINKLE, the Sen- 
ate, as in Committee of the Whole, proceeded 
to consider the bill (H. R. No. 699) for the 
relief of James L. Perham. The Secretary of 
the Interior is directed by the bill to pay to 
James L. Perham, late of company G, tenth 
regiment Maine volunteers, a pension at the 
rate of eight dollars: per month, from February 
4, 1863, to November 17, 1864, amounting to 
S171 36. ‘ 3 

The bill was reported to the Senate without 


| 
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amendment, ordered to a third reading, read 


the third time, and passed. 
LIEUTENANT COLONEL PRANK LYNCH. 


"On motion of Mr. VAN WINKLE, the Sen- 


ate, as in Committee of the Whole, proceeded 
to consider the bill (H. R.. No. 708) for the 
relief of Lieutenant Colonel Frank Lynch. It 
directs the Secretary of the Interior to place 
the name of Frank Lynch, late of the twenty- 
seventh regiment Ohio volunteer infantry, on 
the pension-rolls, at the rate of pension al- 
owed to a lieutenant colonel, to which rank 
he was commissioned, and pay to him at that 
rate in lieu of any other pension to which he 
may have been entitled. 

The bill was reported to the Senate, ordered ` 
to a:third reading, read the third time, an 
passed. 


MRS. MERCIE E. SCATTERGOOD. 


On motion of Mr. VAN WINKLE the Sen- 
ate, as in Committee of the Whole, proceeded 
to consider the bill (H. R. No. 698) granting 
an increase of pension to Mrs. Mercie B. Seat- 
tergood. . The Secretary of the Interior is 
directed by the bill to cause the name of Mrs. 
Mercie E. Scattergood, widow of Edward Seat- 
tergood, to be placed on the roll of naval pen- 
sioners, at the rate of fifteen dollars per month, 
to continue during her widowhood, and to be 
continued to the childrén of Edward Scatter- 
good who are under sixteen years of age in the 
event of her death or marriage; the pension, 
thus granted to be in lieu of that now received 


by her. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

W. B. KELLEY. 


Mr. VAN WINKLE. ` I now move that the 
Senate proceed to the consideration of Senate 
bill No. 898. 

The motion was agreed to; and the bill (S. 
No. 898) for the relief of W. B. Kelley was read 
the second time and considered as in Com- 
mittee of the Whole. It directs the Secretary 
of the Interior to pay to W. B. Kelley, late a. 
second lieutenant in company F, first regiment 
Kentucky cavalry volunteers, a pension at the 
rate of fifteen dollars per month, from the 31st, 
of July, 1863, to March 18, 1865, amounting to 
$291 50. : 

The bill was reported to the Senate, ordered 
to- be engrossed for a third reading, read the 
third time, and passed. i 

CUILDREN OF SALVADOR ACCARDI. 


Mr. LANE, of Indiana. I move that the 
Senate proceed to the consideration of House 
bill No. 742. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 742) for the relief 
of the minor children of Salvador Accadi, de- 
ceased. The bill proposes to direct the Secre- 
tary of the Interior to place the names of 
Adrian J. P. Accadi and Lavinia M. B. Ac- 
cadi, minor children ofthe late SalvadorAccadi, 
a musician in the United States Navy, on the 
pension rolls, and to pay, out of the. naval'pen- 
sion fund, a pension of eight dollars per month 
to their legally appointed guardian, until the 
youngest of the children shall attain the age 
of sixteen years. This act is to take effect 
from the 1st day of January, 1864, . 

The Committee on Pensions reported an 
amendment to the bill, which was in lines 
four, five, and six, to strike out the name 
i Accadi” and insert “ Accardi.” 

The amendment was agreed to. - 

The bill was reported to the Senate, as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read the third time. 
The bill wag read the third time and passed. 
Its title was amended so as to read, ‘A bill 
for the relief of the minor children of Salvador 
Accardi, deceased.” ~ 


i SAMANTHA RADER. 
Mr. LANE, of Indiana. I. move that the 
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Senate proceed to the consideration: of. House 
bill No. 739. ' f 

The motion was agreed to; and the bill (H. 
R. No. 739) for the relief of Lemantha Rader 
was considered as in Committee of the Whole. 
The Secretary of the Interior is directed’ by 
the bill to place the name of Lemantha Rader, 
widow of John Rader, late a private in com- 
pany K, seventeenth regiment Ohio infantry, 
on the list of pensioners, and pay herthe sum 
of eight dollars per month during her widow- 
hood; and in the event of her marriage or 
death, then to the ‘minor child or-children of 
John Rader, subject to the limitations and re- 
strictions of the pension laws. 

The Committee on Pensions reported the bill 
with an amendment, in lines four and nine, to 
strike out the word ‘‘Lemantha”’ and to insert 
“ Samantha.” 

The PRESIDENT pro tempore. That cor- 
rection inthe name will be madeif there be no 
objection. 
~ The bill was reported to the Senate as amended 
and the amendment was concurred in. The 
amendment was ordered to be engrossed, and 
the bill to be read a third time. The bill was 
read the third time and passed, and its title 
was amended so as to read, “A bill for the 
relief of Samantha Rader.” 


EDGAR T. HARRIS. 


Mr. LANE, of Indiana. I move now to pro- 
ceed to the consideration of House joint reso- 
lution No. 179. 

The motion was agreed to; and the joint 
resolution (H. R. No. 179) for the relief of 
Edgar T. Harris was considered as in Commit- 
tee of the Whole, Tt provides for placing the 
name of Edgar T. Harris, of the first West 
Virginia infantry, upon the list of pensioners, 
at such a rate of pension as the laws allow for 
full and permanent disability. 

The jointresolution was reported to the Sen- 
ate, ordered to a third reading, read the third 
time, and passed. 


GEORGE W. BUSH, 


Mr. LANE, of Indiana. I move now to 
proceed to the consideration of House bill No. 
405, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (HI, R. No. 705) for the relief 
of George W. Bush. It directs the Secretary 
of the Interior to pay to George W. Bush, of 
the city and county of New York, late a ser- 
geant in company G, ninctieth regiment New 
York volunteers, a pension of eight dollars per 
month from August 29, 1868, to March 8, 1865. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MRS, EMBRANCH GOULEN. 


Mr. LAND, of Indiana. 
up House bill No. 748. 

The motion was agreed to; and the bill (H. 
R. No. 743) amendatory of an act-entitled 
“An act granting a pension to Mrs. Bmerance 
Gouler,’’ was considered as in Committee of 
the Whole. It proposes to amend an act ap- 
proved April 18, 1866, granting a pension to 
Mrs. Emerance Gouler, so as to continue the 
pension granted to Mrs. Gouler, in the event 
of her death or remarriage, to her minor chil- 
drew under the age of sixteen years, had by her 
late husband, Charles Gouler, a private of 
company F, ninth New Hampshire volunteers. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed, 


T move now to take 


MATILDA J. MONROE. 


Mr. LANE, of Indiana. I move now to take 
up House bill No. 740. 

: The motion was agreed to; and the bill (H. 
R. No. 740) for the relief of Matilda J. Mon- 
roe was considered by the Senate as in Com- 
mittee of the Whole: The Secretary of the 
Interior is directed by the bill to place the name 
of Matilda J. Monroe, widow of David B. Mon- 
r6e, late a sergeant in company A,’sixty-second 


Ohio volunteers, on the pension-rolls at the 
rate of eight dollars per month, and continue 
during her widowhood, commencing on the 16th 
of March, 1868, and in the event of her death 
or remarriage, then to the minor children of 
David B.. Monroe, subject to the limitations 
and restrictions of thé pension laws. 

` The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. es, : ; 

` JONATHAN W. BEACH. 


Mr. LANE, of Indiana. I move to proceed 
to the consideration of House bill No. 741. 

The motion was agreed to; and the bill (H. 
R. No. 741) granting pension to Jonathan W. 
Beach, was considered asin Committee of the 
Whole. It provides for placing upon the pen- 
sion-rolls the name of Jonathan W. Beach at 
twenty-five per month during his blindness. 

The Committee on Pensions reported an 


| amendment to the bill, in line six, after the 


words “twenty-five” to insert “dollars.” 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read a third time. The 
bill was read the third time and passed. 


SARAH BACON. 


Mr. LANE, of Indiana. I move to take up 
Senate bill No. 403, which was reported ad- 
versely. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 403) to place the name 
of Sarah Bacon on the pension-list. 

Mr. LANE, of Indiana. I move the indefi- 
nite postponement of that bill. 

The motion was agreed to. 


WIDOWS’ AND ORPHANS PENSIONS. 


Mr. VAN WINKLE: I move that the Sen- 
ate proceed to the consideration of House bill 
No. 692, increasing the pensions of widows and 
orphans, and for other purposes. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. . 

The first section proposes to extend the 
provisions of the pension laws so as to include 
provost marshals, deputy provost marshals, and 
enrolling officers, who have been killed or 
wounded in the discharge of thcir duties; and 
for the purpose of determining the amount of 
pension to which such persons and their de- 
pendents shall be entitled, provost marshals are 
to be ranked as captains, deputy provost mar- 
shals as first lieutenants, and enrolling officers 
as second lieutenants. 

The second section provides that the pensions 
to widows of deceased soldiers and sailors, hav- 
ing children by such deceased soldiers or sail- 
ors, shall be increased at the rate of two dollars 
per month for each child of such soldier or sailor 
under the age of sixteen years ; and in all cases 
in which there shall be more than one child 
of any. deceased soldier or sailor leaving no 
widow, the pension granted to such children 
under sixteen years of age by existing laws 
shall be increased to the same amount per 
month that would be allowed under this pro- 
vision to the widow if living and entitled to a 


pension; but in no case is more than one pen- 


sion to be allowed to the same person. 

fhe Committee on Pensions proposed to 
amend the bill by inserting after the word 
“ widow,” in line seven of section two, the 
words ‘‘or where his widow has died or mar- 
ried again.” i 

Mr. VAN WINKLE. By instruction of the 
committee I move to amend that amendment 
by adding to it these words, ‘‘ or where she 
has been deprived of her pension under the 
provisions of section eleven of ån act entitled 
‘An act supplementary to the several acts re- 
lating to pensions,’ approved June 6, 1866." 

The amendment to the amendment was 
agreed to, and the amendment, as amended, 
was adopted. : 


The next amendment of the committee was 
to add as an additional section: 

And be it further enacted, That the provisions of 
an act entitled ‘An aetto grant pensions,” approved 
July 14, 1862, and of the acts supplementary thereto 
and amendatory thereof, are hereby, so far as appli- 
cable, extended to the pensioners under previous 
laws, except revolutionary pensioners. 


The amendment was agreed to. 


The bill was reported to the Senate, and the 
amendments were concurred in. It was or- 
dered that the amendments be engrossed and 
the bill read a third time. The bill was read 
the third time and passed. 

Mr. GRIMES. I move that the Senate do 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, July 6, 1866. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rey. C. B. BOYNTON. 

. .The Journal of yesterday was read and 
approved, 
INDIAN APPROPRIATION BILL, 

On motion of Mr. KASSON, by unanimous 
consent, the Indian appropriation bill, with the 
amendments of the Senate thereto, was taken 
from the Speaker’s table, referred to the Com- 
mittee on Appropriations, and the bill with the 
amendments was ordered to be printed. 

Mr. MORRILL. I ask that by unanimous 
consent the. morning hour of to-day be dis- 
pensed with. 

Mr. McKEE. I object. 


PERSONAL EXPLANATION. - 


Mr. STEVENS. I ask the House to grant 
me a few moments for personal explanation. 
I will not occupy more than a few moments. 

No objection was made. 

Mr. STEVENS. On looking at the Globe 
now a week or two old, I observe some re- 
marks made in my absence relative to my views 
of secession, which perhaps ought not to pass 
without comment lest in future they might be 
taken as truc. 

The gentleman from Maryland, [Mr. Har- 
RIS, ] with a boldness which showed great moral 
courage, whatever may be thought of its pru- 
dence, avowed himself the advocate of se- 
cession, and defended those who through it 
attempted to dissolve the Union. This was no 
new doctrine. It was held by the whole slave- 
holding South before the rebellion, and was 
sustained by their northern allies. But it has 
become less respectable since they were sub- 
dued; and theit northern friends, now turning 
upon those in misfortune, choose here to dis- 
claim the doctrine and to disavow the respon- 
sibility of the principles of their more candid, 
sincere, and brave colleagues. While repudi- 
ating it, they thought to divide the odium by 
attributing the same doctrine to certain Repub- 
licans. The gentleman from Ohio [Mr. Le 
Bronn] said it was the same doctrine held 
by the gentleman from Pennsylvania, [Mr. 
Srzvens.] The distinguished gentleman from 
Massachusetts, [Mr. Dawes, ] with great clear- 
ness and truth, immediately corrected his error, 
for which I thank him. I had so often-defined 
my position on this point that I had hoped 
that no one was so stupid as to misunderstand 
it, or so unprincipled as to misrepresent it. I 
was mistaken; and again, I think for the fifth 
time, will restate it. 

I ask any gentleman who doubts to examine 
every word I have ever uttered on this ques- 

‘tion, and I challenge him to point out a single 


word to sustain the gentleman’s assertion.. I@ 
D 


have always denied the right of secession, and 
denounced it as the highest crime known to the 
law. Secession means a withdrawal, a separa- 
tion from the Government of the Union while 
such. secession. exists. I have held, and still 
hold, that the belligerent called the confeder- 


ate States of America did commit this crime. 


of secession ; did for some four years separate 

and divide themselves from the Government 

of-the United States, and established and main- 
. ie 
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tained a separate and distinct government de 
facto; that while they maintained that posi- 
Yion—defending it with large armies and well- 


balanced victories; issuing commissions, both. 


by land and water, which were respected even 
by ourselves as sufficing to protect those act- 
ing under them from the penal consequences 
of their acts ; holding one half this continent in 
their separate and exclusive possession ; march- 
ing armies of more than one hundred thousand 
men into the territorics of their enemy; carry- 
ing on all the machinery of a well-organized 
government, and conducting municipal govern- 
ments in cleven well-organized States, united 
under one general confederation, more pow- 
erful than was ever our revolutionary govern- 
ment, and possessing three times as many citi- 
zens; and while for five years said confederate 
government renounced all connection with the 
United States, and claimed to be an independ- 
ent and foreign Power—I hold that during all 
this time, after they had risen from the condi- 
tion of insurgents, the law of nations deélared 
them to be a belligerent engaged in a public 
war; and that all the rules of war, regulating 
their rights and liabilities, applied to them; and 
that we stood upon the same footing as. two 
foreign nations engaged in open war, the only 
difference being that if the parent Government 
conquered she could elect to punish for viola- 
ted sovereignty as well as for an unjust war. It 
cannot be denied that the civilized world treated 
the confederate States as a belligerent, and it 
is worse than falsehood to deny that we so ac- 
knowledged them. 

It is a well-recognized principle that a pub- 
lic war between acknowledged belligerents sev- 
ers all the ties, obligations, treaties, and com- 
pacts that existed between thom ; and that such 
obligations are not revived or renewed by peace 
withoutexpress stipulations to that effect. How, 
then, can any man of common judgment deny 
that these two belligerents were separate Pow- 
ers, and that the conqueror hada right to dictate 
terms to the vanquished ; that without the con- 
queror’s consent.and his terms there could be no 
reunion. I havesaid more than once thai if my 
wishes could prevail, instead of justifying seces- 
sion I would punish the conquered belligerents 
by the forfeiture of sufficient of their property to 
pay the expenses and damages of the war. Be- 
cause l have declared that the confederate States 

- had by their actsand declarations placed them- 
selves outside the Union (at our election) gentle- 
men have asserted that it admitted the right of 
secession. He is a very stupid man who cannot 
discern between the existence of a crimé and 
its justification. Ihave never been able by any 
process of reasoning to form any other theory 
of the status of the States. Ihave been some- 
times charged with holding that the States were 
dead, their carcasses lying aboutin the Union. 
J never held such absurdity—others have; and 
J have said that it, made no difference, as the 
power to reconstruct in either case lay in Con- 
gress alone. The doctrine of ‘‘ suspended ani- 
mation’? seems to me equally ridiculous. 

There never was an-hour when the eleven 
States were not in full and active life—no sui- 
cide; no suspended animation. They had a 
perfect organization fitted with every officer 
necessary to execute all the legislative and 
municipal functions of a civil government. But 
while they were thus active in their organiza- 
tion, it was an organization outside the Gov- 
ernment of the United States, and in no sense 
of the word forming a part of the same. Tosay 
that during all this time they were States in 
the Union, entitled to all its-privileges when- 
ever they chose, is a consummation of folly 
which could have been conceived but by a 
single government upon the face of the earth— 


a government made up of patches, thrown by |; 


a convulsion into the executive chair. Here 
are two mighty nations, raising billions of 
money, and commanding millions of armed 
warriors, charging in deadly strife; now vie- 
torious and now defeated ; seizing each other’s 
dominions and laying them waste, and we are 
told that all that time they were one people; 
one Government; one united fraternity! And 
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an official, whose station is more exalted than 
that of kings, lately seizes a mostawkward and 
inopportune occasion to send down to Congress 
a slunk stump speech in a most imperfect state 
of gestation, and informs us that there are 
“í eleven States excluded from representation, 
although they have been entirely restored to 
all their functions as States in conformity with 
the organic law. of the sland.” Restored by 
whom? - By one Andrew Johnson, who farcies 
himself the depositary of all the legislative and 
executive power of the Government. 

After so thorough a discussion of the law and 
the reason of the question, which has but one 
side; after Congress by a two-thirds vote had 
three times declared that his interference to re- 
construct those States was mere impertinence ; 
after the conclusive argument of the senato- 
rjal chairman of the committee on reconstruc- 
tion to the same effect, who would have expected 
any sober man to be reiterating such folly? 

But I have gone beyond my purpose. [rose 
simply to deny any belief in the right of seces- 
sion, and incidentally to deny the idea, noless 
absurd but much less injurious, that during 
the existence of the confederate government 
the eleven States were in any sense in the Union 
or have since got in, and also to express my 
inability to comprehend the idga of a State 
partly in the Union and partly out of it—a 
kind of Egyptian mummy with “ suspended 
animation,” close wrapped in cerements, stiff 
and motionless, but ready to leap into action 
when some kind deity shall open the sarco- 
phagus. - . i 

Mr. MORRILL. Icall forthe regular order 
of business. 


PENSIONS FOR THE WAR OF 1812. 


The SPEAKER. Theregular order of busi- 
ness is the reception of reports of a private 
nature from the Committee on Invalid Pen- 
sions, and the pending bill is the bill (H. R. 
No. 665) reported on Friday last by the gen- 
tleman from Pennsylvania [Mr. Corrrors] to 
grant pensions to the soldiers of the war of 1812. 

The bill wasread. It providesthat each of the 
surviving officers, non-commissioned officers, 
musicians, and privates, who shall have served 
in the regular Army, State troops, volunteers, 
or militia, for a term of three or more months, 
or shall have been engaged in active battle with 
the enemy, in the war declared by the United 
States against Great Britain on the 18th day 
of June, 1812, be authorized to receive, out of 
any money in the Treasury not otherwise ap- 
propriated, the amount now paid, according to 
the same rank, but not exceeding in any case 
the pay of a captain of infantry, such pay to 
commence from. the passage of this bill and 
continue during his natural life. f 

The second section provides that each of the 
officers, non-commissioned officers, musicians, 
and privates, who shall have served in the regu- 
lar Army, State troops, volunteers, or militia, 
for the space of three or more months against 
any of the Indian tribes during the time of the 
war of 1812 with Great Britain, or who were en- 
gaged in any battle fought by the United States 
against any Indian tribe during the aforesaid 
war with Great Britain, shall be entitled to all 
the benefits of the first section of this-act. 

The third section provides that if any of the 
officers, non-commissioned officers, musicians, 
or privates, have died, leaving a widow, such 
widow shall be entitled to receive the samé 
pension to which her husband would have been 
entitled under this act for and during her nat- 
ural life: 

The fourth section provides that the pay 
allowed by this act shall, under the direction 
of the Secretary of the Interior, be paid to the 
officer, non-commissioned officer, musician, 
private, or his widow, or their authorized at- 
torney, at such places and times as the Seere- 
tary of the Interior may direct; and that no 
officer, non-commissioned officer, private, or 
his widow, shall receive the same until he fur- 
nish the said, Secretary of the Interior with 
satisfactory evidence that he is entitled to the 


| same in accordance with the provisions of this 


act; and that the pay hereby allowed shall not 
be in any way transferable, or liable to attach- 
ment, levy, or seizure, by any legal process 
whatever, but shall go unencumbered to. the 
possession of the officer, non-commissioned 
officer, musician; private, or his widow. 

The fifth section provides that the officers, 
non-commissioned officers, and marines, who 
served for the said term of three months in the 
naval service, or were engagad in actual battle 
with the enemy during the war with Great Brit- 
ain aforesaid, and their widows, shall be entitled 
to the benefits of this act in the same manner 
as is provided ‘for the officers and soldiers of 
the Army of the war of 1812. 

Mr. COFFROTH. ‘After the very decided 
vote given on last Friday in favor of granting 
ensions to the soldiers and sailors of the war 
of 1812, I will not make any extended remarks 
in favor of the bill, and I will callthe previous 
question at this ‘time, explaining that if any 
gentlemen upon the other side of the House. 
desire to discuss it, I will yicld them apart of 
my time after the previous question shall be 
seconded. | l : 

Mr. PERHAM. Iask thé gentleman from 
Pennsylvania to yield to me for a few minutes 
before the previous question is seconded.: 

Mr. COFFROTH: TI prefer to :have the 
previous question ‘seconded first. 

Mr. BENJAMIN. Will the gentleman from 
Pennsylvania [Mr. CorrrorH] yield to me for 
a suggestion ? f 


Mr. COFFROTH. I will hear the sugges- 


tion. 

Mr. BENJAMIN. I perceive, upon looking, 
over this bill that there is no exclusion of dis- 
loyal persons who served in the war of 1812, 
of which there are perhaps large numbers in 
the southern States. Yet under the provisions + 
of this bill they would receive a pension equally 
with the loyalists. I ask him to consider that 
matter, and exclude that portion of them from 
the benefits of this act. 

Mr. COFFROTH. If the gentleman will 
indicate the amendment he desires, I will yield . 
to allow him to offer it. 

Mr. BENJAMIN. I have not prepared the 
amendment, but I will do so in a moment. 

Mr. COFFROTH. While the gentleman 
from Missouri [Mr. Bensamin] is preparing 
his amendment, I will yield to hear. what the 
gentleman from Maine [Mr. Prruam] has to 


say. 

Mr. PERHAM. I discussed at some length 
a few days since the proposition to pension the 
soldiers of the war of 1812. That discussion 
was with reference to the bill presented by the 
gentleman from Pennsylvania, { Mr. MILLER, ] 
which provided only for pensioning those who 
are in necessitous circumstances. I do not 
know that I need to repeat the proposition 
which I presented on that occasion. Iam quite 
certain that under that bill the expense would 
not be less than what I stated at that time; 
and under this bill it would be about one third 
more. The calculation which I then made was 
based on only the number who served for three 
months or more, which I believe was the basis 
upon which that bill was founded. If the House 
is desirous to passa bill for the soldiers of 1812, 
the Committee on Invalid Pensions are not 
disposed to interpose special objection or long 
debate. I am instructed by the committee, 
however, to ask the House to substitute for this 
bill one similar to that offered by the gentle- 
man from Pennsylvania, [Mr. Mruuer.| His 


| bill was recommitted to us with instructions to 
. report favorably upon 1t. 


The committee have 
prepared some amendments. to it, and have 
directed me to move it, so amended, as a sub- 
stitute for this bill. 

Mr. COFFROTH. I do not yield for any- 
thing of that kind. 

Mr. HALE. Will the gentleman from Penn- 
sylvania [Mr. CorrsrotH| yield to me for a few 
moments? 

Mr. COFFROTH. Fora few moments, yes. 

Mr. HALE. I do not propose to discuss at 
length the bill which is here introduced, and 
which is laid upon our desks this morning for 
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the first time. It has been in my hands for 
perhaps three minutes; .and that ‘is the only 
opportunity I have had for examining its pro- 
visions. J have the honor to represent a dis- 
triet which-probably has to-day within its lim- 
its more men and widows who will. be-entitled 
to pensions should this. bill pass than in any. 
other district in the United States. My district, 
ìs a frontier district, lying upon Lake Cham- 
plain, the whole population of which capable 
of bearing arms served during the war of 1812 


in repelling the repeated -attempted invasions: 


of the British on that frontier. I apprehend 
that to-day the same style of men are abundant 
in that district. And I have yet to hearthe first 
application from those fighting men of my con- 
stituency for the passage of such a bill as that 
now. under consideration. I have yet to learn 
that at this time, when the country is burdened 
with such a weight of debt, with the heavy 
expenses which must necessarily continue for 


many years to come, they are prepared to ask 


for pensions to an extent which will involve an 
annual expenditure of not lessthan $10,000,000 
a year for some years to come; and, as I believe, 
not less than $15,000,000 a year. 

The ery is raised that these soldiers of the 
war of 1812 should be put upon the same foot- 
ing as the soldiers of the:late-civil war. Now, 
I call upon members to bear iw mind that with- 
out this bill they stand upon precisely the same 
footing. Those who were disabled in the ser- 
vice of thewar of 1812 and the widows of those 
who lost their lives in that service are now 
entitled to precisely the same bounties and to 
all the privileges that are conferred upon the 
soldiers of the war through which we have just 
passed. I-ask the gentleman ‘from Pennsyl- 
vania [Mr. Corrrory] if he proposes to do 
equal justice to the officers and soldiers of the 
last war, the war through which we have just 
passed. Is he prepared to report a bill which 
shall give to them the sameliberality, make for 
them the same provisions that this bill makes 
for the soldiers of the war of 1812? 
_ „Mr. COFFROTH. I will say that I am; 

and that in forty-nine or fifty-two years from 
this time I hope that every man who repre- 
sents the people in this House will vote to 
place upon the pension-roll every man who 
fought in this war. 

Mr. HALE. Well, Mr. Speaker, J am very 
glad to hearit. It comports with my idea of the 
liberality of the gentleman from Pennsylvania. 
Profusus atient—liberal with other people’s 
money. Sir, I come here in no sch spirit. 
I do not believe that it becomes us to talk even 
of giving pensions to every soldier who served 
in the late war. Why, the gentleman knows, 
and every man endowed with an ordinary share 
of common sense knows, that we might as well 
talk about buying the moon as pensioning the 
million and more of soldiers who served in the 
late war. This proposition, if it be meant as 
an entering wedge toa proposition of the kind 
which the gentleman from Pennsylvania now 
suggests; is certainly a proposition for nothing 

more nor less than national bankruptcy. No 
man believes that we can pension. the soldiers 
of the Jate war, giving a pension to every man 
who has served in the armies of the United 
States, and survive, or begin to survive, the 
expense entailed by it. If we are not prepared 
to follow it out logically, as the gentleman from 
Pennsylvania proposes, why in Heaven’s name 
begin with these soldiers of the war of 1812? 
The gentleman’s argument has at least the 
merit of consistency. If this bill passes, we 
ought, in justice, to pension everybody else 
who served in any war, or smelt powder any- 
where. If the sentiment of this House is that 
we should at once pass a bill that will involve 
an. expenditure of from $100,000,000 to 
$500,000,000 a year for pensions, let us do 
it boldly.and directly, and not come at it in 
this circumlocutory fashion. 

I believe, Mr. Speaker, that the passage of 
sucha bill as this through this House would 
cbe such a sign of, to say the least, easy virtue 
‘m Tegard to the administration of the finances 
‘of this country. thatit would tend greatly to- 


ward unsettling the credit of the nation; and 
if we are to adopt it upon the terms proposed 
by the gentleman: from Pennsylvania, òn the 
understanding that it is to'be followed’ by such 
abill- as he proposes, then I submit we ought 
at once to avail ourselves, as a nation, of the 
advantages of the bill which was proposed and 


| advocated during this session by the gentleman 


from Rhode Island, [Mr. Jexoxzs, Jand which 
has passed this House. Weshall need to avail 
ourselves of a “bankrupt law; and I fear, sir, 
we shall not show assets enough to entitle ur- 
selves to a first-class certificate. - For one, I 
trust this measure will be defeated squarely , 
and therefore I move that the bill be laid ‘on 
the table. ee f 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. CorrrorE] is entitled to the floor 
until he surrenders it. After that the motion 
to lay on the table will be in order. The gen- 
tleman has yielded only for remarks. 

Mr. HALE. I do not wish to cut off debate, 


‘but T give notice that I will, when the oppor- 


tunity shall arise, make the motion to lay on 
the table. 

Mr. COFFROTH. ‘I would like to hear the 
amendment suggested by my colleague on the 
committee, [Mr. BENJAMIN. ] 

The amendment was read, as follows: 


In line nine, after the word “twelve,” insert the 
words, ‘‘and who now are, and haye been at all times, 
loyal to the Government of the United States.” 


Mr. STEVENS. Through my own negli- 
gence I failed to hear the bill read. I would 
like to know whether it is confined to indigent 
persons. : 
‘ Mr THAYER. No, sir; it takes in every- 

ody. 

Mr, STEVENS. I wish to know whether 
the bill-of my colleague [Mr. Mixuzr] is con- 
fined to indigent persons. 

Mr. MILLER. This is not my bill. 

Mr. COFFROTH. Mr. Speaker, this bill 
provides for granting a pension ‘to all the sur- 
viving soldiers and sailors of the war of 1812. 
As long ago as eight or ten years a bill of this 
kind was reported and passed by the House of 
Representatives. The first section of this bill 
is well guarded. Itis provided that pensions 
shall be granted only to those who were in the 
service three months or more, or were actually 
engaged-in battle. The bill contains all the 
safeguards necessary to protect the Govern- 
ment from imposition or squandering of the 
money of the people. ` 

I will not now, sir, make any extended 
remarks in favor of the bill. Forty-nine years 
after the revolutionary war Congress, with un- 
precedented unanimity, passed a bill placing 
every surviving revolutionary soldier upon the 
pension-roll. It is now fifty-three years since 
the termination of the war of 1812, the second 
war of independence, and will the Represent- 
atives of the people in the Thirty-Ninth Con- 
gress say to the soldiers of that war, the men 
who then went out to defend the country in its 
infancy, that they shall not have the same jus- 


tice done to them as was to the revolutionary * 


patriots? Ladmire the spirit in which the gen- 
tleman from New York (Mr. HALE} spoke of 
my liberality. LI only request him to be more 
liberal to the old soldiers of the war of 1812 
before he votes to squander millions of the 
people’s money for objects by no means as 
worthy. i 

Mr. HALE. One word. My congratulation 
on the gentleman’s liberality he did not perhaps 
entirely comprehend. I only complimented 
his liberality with other people’s money. 

Mr. COFFROTH. I will reply that the gen- 
tleman has been liberalin many other instances 
with other people’s money. 

Mr. HALE. If the gentleman will specify 
the bill I will give him a cognovit. Specify 
the instances where I have voted to squander 
the publie money. eS 

Mr. COFFROTH. The gentleman voted over 
nine million dollars for freedmen—I mean the 
appropriation for the Freedmen’s Bureau. 

Mr. HALE. I confess to having voted for 


sappropriation bills reported by the committee. 


If the gentleman has voted against them I am 
sorry for it. . 
Mr. THAYER. Will my colleague let me 


„ask him a question? ` 


Mr. COFFROTH. | Certainly. 

Mr. THAYER. I desire to ask my col- 
league why, inasmuch ag the bill proposes to 
compensate every one who-has had anything 
to do with the war of 1812, he has omitted the 
sailors; why he has omitted to provide com- 
pensation for those who achieved glories on 
the sea transcending anything done on the 
land during that contest. 

Mr. COFFROTH. J ask the gentleman ‘to 
read the fifth section of the bill. 

Mr. THAYER. It only refers to marines. 
It does not embrace sailors. ; 

Mr. COFFROTH. It has been an acci- 
dental omission; and I move to insert the 
words “‘‘ sailors and’? before “marines.” 

Mr. Speaker, I have received a great many 
letters frone the surviving soldiers of the war 
of. 1842, asking me to bring this bill to a vote 
at the earliest day. I do not desire to con- 
sume any further time; I demand the previous 
question. - 

Mr. HALI moved that the bill be laid upon 
the table; and demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 46, nays 84, not voting 
52; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, 
Delos R, Ashley, Baldwin, Baxter, Boutwell, Davis, 
Dawes, Dixon, Dodge, Eliot, #arnsworth, Garfield, 
Griswold, Hale, Aaron Harding, Hart, Henderson, 
Higby, Hooper, John H. Hubbard, Hulburd, Kasson, 
Ketcham, Laflin, Longyear, Marvin, McRuer, Pat- 
terson, Perham, Plants, Pomeroy, Price, Raymond, 
Alexander H. Rice, John H. Rice, Ritter, Sawyer, 
Trowbridge, Upson, Van Aernam, Burt Van Horn, 

shburne, and William B. Washburn—46. 


Elihu B. Wa: 1 
“ NAYS—Messrs. Ancona, Baker, Barker, Bidwell, 


Bingham, Bromwell, Buckland, Bundy, Reader W. 
Clarke, Sidney.Clarke, Cobb, Coffroth, Cullom, Daw- 
son, Delano, Driggs, Eckley, Eggleston, Eldridge, 
Farquhar, Ferry, Finck, Glossbrenner, Grider, Grin- 
nell, Abnor C. Harding, Hayes, Hogan, Holmes, Ches- 
ter D. Hubbard, Demas Hubbard, Jamos' R. Hubbell, 
Humphrey, Ingersoll,Johnson, Julian, Kelley, Kelso, 
Kerr, Kuykendall, Latham, George V. Lawrence, 
William Lawrence, Le Blond, Loan, Marston, Me- 
Koe, Mercur, Miller, Moorhead, Morrill, Moulton, 
Myers, Niblack, Noell, O'Neill, Orth, Paine, Phelps, 
adford, Samuel J. Randall, William H. Randall; 
Rogers, Rollins, Ross, Rousseau, Schenck, Scoficld, 
Shanklin, Spalding, Stevens, Stilwell, Taber, Thayor, 
John L. Thomas, Trimble, Robert T. Van Horn, Henry 
D. Washburn, Welker, Wentworth, James E. Wilson, 
Stephen F. Wilson, Winfield, and Woodbridge—8t. ~ 

NOT VOTING—Messrs. James M. Ashley, Banks, 

eaman, Benjimin, Bergen, Blaine, Blow, Boyer, 
Brandegee, Broomall, Chanler, Conkling, Cook, Cul- 
ver, Darling, Defrees, Deming, Denison, Donnelly, 
Dumont, Goodyear, Harris, Hill, Hotchkiss, Asahel 
W. Hubbard, Edwin N. Hubbell, Jenckes, Jones, 
Lynth, Marshall, McClurg, McCullough, MeIndoe, 
Morris, Newell, Nicholson, Pike, Sheliabarger, Sit- 
greaves, Sloan, Smith, Starr, Strouse, Taylor, Francis 
Thomas, Thornton, Ward, Warner, Whaley, Wil- 
liams, Windom, and Wright—52. i 

So the House refused to lay the bill upon the 
table. 

During the roll-call, ERG 
._ Mr. ANCONA stated that his colleague was 
absent on account of indisposition. 

The result having been announced as above 
recorded, 4 , 

The question.recurred on seconding the de- 
mand for the previous question. ; 

Mr. KELLEY. I rise to a point of order. 
Pending this motion would it be in order to 
move to recommit the bill to the Committee 
on Invalid Pensions? , 

The SPEAKER. Notduringthe pendency 
of the demand for the previous question, If 
the previous question should not be seconded, 
then that’ motion would be in orden 

Mr. ROSS. I call the attention of my friend 
from Pennsylvania [Mr. CorrrotH] to the fact 
that he has omitted the soldiers of the Black 
Hawk war. [Laughter.] f 

On seconding the demand for the previous 
question, there were—ayes 26, noes 75. 

Mr. ANCONA. I demand tellers. * 

Tellers were refused. Oe g 

Mr. KELLEY. I.now move to recommit 
the bill to the Committee on Invalid Pensions. 

Mr. HALE. I hope the gentleman will yield 


a moment. i z 
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_ Mr. KELLEY. I demand the previous.ques- 


tion. 

Mr. LE BLOND. [I ask the gentleman to 
allow me to moye as an amendment to recom- 
mit with instructions to report next Monday. 

Mr. KELLEY. No, sir; the very object in 
sending it to the commitige is that they may 
consider the various amendments and substi- 
tutes- that are proposed and bring it. a better- 
considered bill. 

Mr. PERHAM: Will the gentleman allow 
me to present asubstitute which the committee 
have already considered and acted. upon? 

Mr. KELLEY. I deeline.to yield. 

Mr. RANDALE, of Pennsylvania. 
my colleague [Mr. KELLEY] to incorporate in 
his motion ‘‘with leave to report at any time.” 

Mr. KELLEY. There are various amend- 
ments and substitutes proposed, and I want 
the committee to have ample time to consider 
them all and bring in a well-considered and 
fally-matazed bill. I therefore. decline to 
yield. oa 

Mr. RANDALL, of Pennsylvania. It is for 
the purpose of killing the bill. That is the 
object. ; 

On. seconding the demand for the previous 
question, there were—ayes 67, noes 37. 

So the previous question was. seconded and 
the main. question ordered. . 

Mr. COFFROTH. I demand the yeas and 
nays on the motion to recommit. — 

The yeas and nays were ordered. 


: : ; eaan 
The question being taken, it was decided in 


the afirmative—yeas 74, nays 47, not voting 
61; as follows: ‘ 


YEAS — Messrs. Alley, Allison, Ames, Anderson, 
Delos R. Ashley, James M. Ashley, Baker, Baldwin, 
Barker, Baxter, Benjamin, Bidwell, Bingham, Buck- 
land, Bundy, Reader W +Olarke, Davis, Dawes, Del- 
ano, Dixon, Driggs, Eggleston, Eliot, Farnsworth, 
Ferry. Hale, Aaron Harding, Hart, Hayes, Hender- 
son, Holmes, Hotchkiss, Demas Hubbard, John H. 
Hubbard, Hulburd, Julian, Kelley, Kelso, Ketcham, 
Kuykendall, Laflin, George V. Lawrence, Loan, Long- 

ear, Marston, Marvin, McRuer, Mercur, Miller, 
oorhead, O'Neill, Paine, Patterson, Pike, Plants, 
Pomeroy, Price, Raymond, Alexander H. Rice, John 
HH. Rice, Ritter, Rousseau, Scofield, ‘Taylor, Thayer, 
Trowbridge, son, Van Aernam, Burt Van Hora, 

lihu B. Washburne, William B. Washburn, Welker, 
Williggns, and Stephen F. Wilson—74, f 

NA¥S—Messrs. Ancona, Banks, Coffroth, Dawson, 
Eckley, Eldridge, Farquhar, Finck, Glossbrenner, 
- Grider, Grinnell, Hogan, Chester D. Hubbard, James 

R. Hubbell, Humphrey, Ingersoll, Johnson, Kerr, 
Latham, William Lawrence, Le Blond, McCullough, 
McKee, Moyrill, Myers, Niblack, Noell, Orth, Per- 
ham, Phelps, Samuel J. Randall, William H. Ran- 
dall, Rogers, Rollins, Ross, Sawyer, Shanklin, Spald- 
ing, Stilwell, Taber, John L. Thomas, Trimble, Rob- 
ert T. Van Horn, Henry D. Washburn, Wentworth, 
James F, Wilson, and Winfield—47. 

NOT VOTING—Messrs. Beaman, Bergen, Blaine, 
Blow, Boutwell, Boyer, Brandcgeo, Bromwell, Broom- 
all, Chanler, Sidney Clarke, Cobb, Conkling, Cook, 
Cullom, Culver, Darling, Defrees, Deming, enison, 
Dodge, Donnelly, Dumont, Garfield, Goodyear, Gris- 
wold, Abner C. Harding, Harris, Higby, Hill, Hooper; 
Asahel W. Hubbard, Edwin N. Hubbell, Jenckes, 
Jones, Kasson, Lynch, Marshall, McClurg, McIn- 
doe, Morris, Moulton, Newell, Nicholson, Radford, 
Schenck, Shellabarger, Sitgreaves, Sloan, Smith, 
Starr, Stevens, Strouse, Francis Thomas, Thornton, 
Ward, Warner, Whaley, Windom, Woodbridge, and 
Wright—6l. 


So the bill was recommitted to the Commit- 
tee on Invalid Pensions. ; 

Mr. KELLEY moved to reegnsider the vote 
by which the bill was recommiltted; and also 
moved that the motion to reconsider be laid 
on the table. i 

The latter motion was agreed to. 

Mr. PERHAM. Mr Speaker, it will be rec- 
ollected that one week ago to-day the House 
referred to the Committee on Invalid Pensions 
a proposition of the gentleman from Pennsyl- 


vania [Mr. MILLER] to grant pensions to the | 


soldiers of the war of 1812 who were in neces- 
sitous circumstances. The committee have 
considered that subject and are now ready to 
report, and would be glad to report on that 
proposition now. 

Mr. HALE.. I beg leave to ask if that bill 
provides for doing the same justice to the sol-. 
diers of the late war for the suppression of the 
rebellion as to those of the war of 1812. 

Mr. PERHAM. It does not include them. 

Mr. HALE. I object to the reporting of 
any bill which does not extend the same rate 


I ask: 


of pensios to. the soldiers of the late war as to 
the soldiers.of other wars. 

Mr. PERHAM.. Then Task the unanimous 
consent.of the House that some time may be 
fixed when the committee may make the report. 

Mr. TAYLOR. I object. 

- The SPEAKER ther proceeded to call the 

committees for reports of a private nature. ~ 
‘JAMES C..COOK. 

Mr. HUBBARD, of Connecticut, from the 


Commitiée on Patents, reported a bill for the 


relief of James C. Cook; which was read a 
first and second time. . 

‘The bill grants leave to James C. Cook to 
make application to the Commissioner of Pat- 
ents for an extension of the letters-patent which 
were issued for the term of fourteen years from 
the 27th of July, 1862, for an improvement in 
machines for forming button backs and affixing. 
the eyes thereto, in the same manner as ifshe 
had filed his petition at least ninety days prior 
to the expiration of his patent, and authorizes 
the Commissioner of Patents to consider and 
determine the said application in the same 
manner as if it had been so filed. 

Mr. HUBBARD, of Connecticut. This is 
an improvement in the machinery for forming 
button backs. There is not much money in it. 

Mr. TAYLOR. I call for the reading of the 
report. 

he Clerk proceeded to read the report, when, 
the morning hour having expired, 

The SPEAKER, stated that the bill would 
go over until next Friday. 


COMMUTATION OF PRISONERS’ RATIONS. 


The SPEAKER, by unanimons consent, laid 
before the House the following communica- 
tion from the Secretary of War: 


War DEPARTMENT, 
WASHINGTON CITY, July 5, 1866. 

Sır: In answer to the resolution of the House of 
Representatives of the 14th of June, calling for in- 
formation relating to the commutation of rations 
allowed to Union soldiers who were prisoners of war, 
I have the honor to report: ‘ 

1, That by a general order of February 14, 1862, 
rations.to Union soldiers held as prisoners of war in 
the rebel States, were commuted at cost price during 
the period of their imprisonment... The sum paid on 
this account is reported by the commissioner at about 
two and a half million dollars. This commutation 
has not been considered as an ordinary claim of al- 
lowance under existing laws and no specific appro- 
priation has been made to meet it, but it was allowed 
from the necessities of the case, to provide for those 
who wero undergoing the calamity of prisoners in the 
rebel States. | “a ; 

2. After hostilities had terminated, and the pris- 
oners were allreleased, it became manifest that com- 
mutation claims were becoming the subject of specu- 
lation and traffic by agents, brokers, and: persons 
engaged in that class of business; and, in the absence 
of any specific appropriation, the order for payment 
of commutation was suspended until Congress should 
make an appropriation, if deemed proper, and pro- 
vide regulations that might secure the money to the 
persons properly entitled and protect them against 
fraudulent speculation. The outstanding claims re- 
quiring appropriation, principally in the hands of 
agents, assignees, brokers, &c. are estimated at 


$3,400,000. 
{ have the honor to be, your obedient servant, 
i EDWIN M. STANTON, 


. n Seeretary of War. 
Hon. SCHUYLER COLFAX, S 
Speaker of the House of Representatives. 


The communication was referred to the Com- 
mittee on Appropriations and ordered to be 
printed, TARIFF BILL. 

Mr. MORRILL. I move that the rules be 
suspended and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Scorre.p in the chair,) and resumed the con- 
sideration of the special order, being bill of 
the House No. 718, to provide increased rev- 
enue from imports, and for other purposes, the 
following clause being under consideration: 


On corktree, bark of, unmanufactured, twenty per 
cent. ad valorem. z 


Mr. MORRILL. I move toinsert after that 


| clause, “on cotton and machine cards, forty- 


five per cent. ad valorem.” - 
The amendment was agreed to. _ 


The Clerk read as follows: >o cot 

On eyelets made of brass or other metal, eight cents 
per thousand; on felt, roofing, and patent adhesivo, 
for ships’ bottoms, made wholly or in part of lair, 
twenty per cent, ad valorem. oe 


Mr. MORRILL. In the last clause I move 


| to strike out the words ‘‘ made wholly or in part 


of hair.” í 
The amendment was agreed to. 
The Clerk read as follows: 


- On fire-crackers, per box of not over forty packs, 
not exceeding eighty to each pack, (and in the same 
proportion for any greater number.) $1 25 per- box: 
Provided, That no fire-erackers shall be admitted at 
a less rate of duty than sixty per cent. ad dalorem. i 

On falminates- or fulminating powders, fifty per 
cent. ad-valorem.. - 

On gloves of all kinds, except gloves made wholly 
or in part of silk, not herein otherwise provided for, 
fifty per cent. ad valorem. 

_On gold and silver plate, and on plated, German 
silver, argentine, platina, and albata, or white metal 
| ware or manufactures, fifty per cent. ad valorem, 

On hair-brusbes. and tooth-brushes, fifty per cent. 
advalorem ; on paint-brushes and brushes of all kinds, 


| not herein otherwise provided for, forty per cent. ad 
| valorem. 


On hair-cloth, forty per cent. ad valorem. 

Mr. O'NEILL. I move to amend the last 
clause by striking out ‘forty’? and inserting 
t forty-five,’’ so as to make the duty on hair- 
cloth forty-five per cent..ad valerem. All those 
persons who are engaged in making sofas, 
chairs, and other furniture, and preparing this 

-hair-cloth to be used, are interested in the duty 

on hair-cloth. At the rate at which it comes 
in here it is utterly impossible that they can 
compete with the foreign manufacturer. — I 
hope the committee will consent to add five 
per cent. to the duty. 

Mr. MORRILL. Itis true, as the gentleman 
says, that the manufacturers of sofas, chairs, 
and other articles of furniture are interested in 


|| the article of hair-cloth, but they are interested 
i in not having the duty raised. 


We admit the 
raw material free,.and although it is a diffi- 
cult. manufacture, requiring some skill and ma- 
chinery, yet I think the duty is sufficient, and 
ought.not to be raised. i g 

Mr. O'NEILL., I move to make the duty 
forty-seven cents. It is very unpleasant jo 
rise here and discuss the merits of any amend- 
ment proposed, because the arguments are 
always the same in reference to every article 
which is imported from abroad. I am in favor 
of protecting those American manufactures 
which are struggling in their infancy for exist- 
ence. Thisitem of hair-cloth is one of vast 
interest in the locality where I reside. And 
I know that in other sections of the country 
American manufacturers are struggling to in- 
troduce the home-made article into the Amer- 
ican market, to the exclusion of the foreign- 
madearticle. Ido hope the House will permit . 
my amendment to pass irrespective. of the argu- 
ment used against it by the chairman of the 
Committee of. Ways and Means, [Mr. Mor- 
RILL,] who, it seems to me, never wants. any 
item in this bill tobe increased one penny, 


|| while he is gencrally willing to allow it to be 


decreased. : 

_Mr. MORRILL. The gentleman should be 
aware that we already propose an increase of 
ten per cent. upon this article. It certainly is 
enough, and I do not know of.any very special 


H reason why it should be raised at all. 


Mr. O'NEILL. The very reasons which have 
induced the Committee of Ways and Means to 
recommend an increase of ten per cent. should 
be an argument for the Committee of the Whole 
to raise it still more. In the argument of the 
gentleman, it is of course admitted that the 


| present rate of duty is too low, because the 


committee have seen fit to recommend an in- 
crease of ten per cent. Now, I do not see why 
the Committee of the Whole should not put 
on five per cent. more, so that the American 
manufacturer can drive out of the Aperican 
market the foreign-made article. I withdraw 
my amendment to the amendment. 

Mr. RICE, of Massachusetts. I ask the 
gentleman from Pennsylvania [Mr. O’ Ners] 
to accept the following in lieu of his amend- 


| ment: to strike out the words “on hair-cloth 


7? 


forty per cent. ad valorem” and insert in lien 


| thereof “on hair-cloth of the description known 


- 8630. 


as hair-seating, forty-five cents per square yard ; 
on hair cloth other than seating, fifty per cent. 
ad valorem.” 

Mr. O'NEILL. Iwill withdraw my amend- 
ment to allow that to be offered, as it reaches 
the object. have in view... i ; 

Mr. RICE, of Massachusetts. I now. offer 
the amendment [have just read... I agree very 
generally with what the gentleman from Penn- 
sylvania [Mr. O’ Nert] has said upon this 
subject. This matter of hair-cloth and hair- 
seating is not a very large interest. Until a 
very short time since this article was made 
chiefly in England and Germany. But there 
are now some two or three moderate-sized fac- 
tories in this country; one in Rhode Island, 
one in New York, and, I think, one in Penn- 
sylvania, But it is impossible for them.to con- 
tinue the manufacture of this article in compe- 
tition with foreign: manufacturers of it at the 
present low rate of duty. I trust the Commit- 
tec of the Whole will agree to the amendment 
I have proposed, for I am satisfied the public 
interest will be served thereby. I believe this 
is the first time during the progress of this bill 
that I have suggested any increase of duty on 
any article. But I do it in this instance be- 
cause, as this subject has been represented to 
me, I am satisfied that the interests of this 
manufacture require it. 


Mr. MORRILL. I rise to oppose the amend- l 


ment of the gentleman from Massachusetts [Mr. 
Riog] for several reasons. One reason is that 
this article is of very different qualities, some 
of which are worth at least double what other 
qualities areworth. And I believe the constit- 
uents of the gentleman areas much interested 
in keeping this article at.a reasonable rate of 
duty as the constituents of any other gentleman 
here. To my own knowledge a very large 
amount of manufactures in which this article is 
largely consumed are made either in Boston or 
its immediate vicinity; and they are made there 
not only for consumption in the United States, 
but also for export. The increased duty pro- 
pgsed by the Committee of Ways and Means, 
in consequence of the pressure brought to bear 
upon them by manufacturers, who complain of 
the dearness of labor, of ten per cent., is cer- 
tainly as much as is reasonable, and I trust no 
more will be granted by this committee. 

The question was taken upon the amend- 
ment of Mr. Rice, of Massachusetts, and upon 
a division there were—ayes 80, noes 87; no 
quorum voting, $ 

Tellers were ordered; and Mr. Ricr of Mas- 
sachusetts,and Mr. GARFIELD, were appointed. 

The committee again divided, and the tellers 
reported—ayes 48, noes 49. : . 

So the amendment was not agreed to. 

The Clerk read as follows: 

On India-rubber shoes and boots, and all manu- 
factures of India-rubber not herein otherwiso pro- 
vided for, fifty por cont. ad valorem, . 

No amendment was offered. ; 

Mr. MORRILL. I move-to insert after the 
paragraph last read.the following paragraphs ; 

On fabrics of India-rubber and other materials 
combined, three inches wide or over, six cents por 
lineal yard, and forty-five per cent. ad valorem. 

On all other fabries of India-rubber and other 
materials combined, not otherwise provided for, 
twenty-five cents for every one hundred and forty- 
four yards, and fifty per cent. ad valorem. 

Qn braces and suspenders made of India-rubber 
and other materials combined, thirty-five cents per 
dozen, and fifty per cent. ad valorem. 


On umbrella and parasol elastic ties, six cents 
per dozen, and fifty per cent. ad valorem. 


The amendment was agreed to. 


Mr. GARFIELD. I move to insert the fol- 
lowing paragraph after the amendment. last 
adopted: eS 

On manufactures of gutta-percha, and on all man- 
ufactured insulated telegraphic or electric wires or 
cables used for submarine, telegraphic, or other pur- 
poses, fifty per cent. ad valorem. 


The amendment was agreed to. 
` The Clerk read as follows: 


On marble, whitestatuary, brocatelle, Sienna, Verde 
antique, in block, rough or squared, one dollar per 
enbic foot, and, in addition thereto, twenty-five per 
cent, ad valorem ;.on veined marble, and marble of 
all other descriptions, not herein otherwise provided 
for, in block;‘rough or squared, one dollar per cubic 


fallen in the country’s defense. 


foot; on marble polished, finished, or partly finished, 
marble chimney-pieces, and all other manufactures 
of marble, seventy per cent. advalorem. 


Mr. KELLEY.. I move to amend by striking 
out in the forty-seventh and forty-eighth lines 
the words ‘‘ one dollar’? and inserting in lieu 
thereof the words ‘‘seventy cents;’’ so that the 
@lause will read, ‘‘on veined marble and mar- 
ble of all other descriptions not herein other- 
wise provided for, in block, rough or squared, 
seventy cents. per cubic foot.’’ I offer this 
amendment because, in my judgment, it allows 
a sufficiently liberal increase upon an interest 
which I think is adequately protected now; 
while the new rate proposed in the bill will 
exclude an article which we cannot produce 
in this country. The present duty amounts 
to one hundred per cent. Italian marble sold 
in the market at auction—and it is all sold at 
auction—sells at from sixty-three to sixty-five 
cents per. cubic foot; and the present duty is 
fifty cents per foot and twenty per cent. ad val- 
orem, making a duty of about sixty-three cents. 

The Italian marble does not compete with 
our American marble. - It is needed for such 
work as that. before you, Mr. Chairman, re- 
quiring a high polish and sharp lines, and for 
monuments which are exposed to the weather. 
Our American marble—and we produce it in 
the township adjoining my district—is too por- 
ous. It will not bear exposure to the weather. 
It absorbs liquids and is tarnished by them. 
It is easily affected by acids.” It is not suita- 
ble for monuments. And now, at a period 
when a grateful people all over our broad coun- 
try are striving to erect monuments which shall 
be enduring to the brave men who have died 
to save their country, the legislation proposed 
will either prevent the making of those monu- 
ments of marble or constrain their construction 
of an article not durable, an article easily de- 
faceable, an article which, exposed to our varia- 
ble climate, will scarcely live through the gen- 
cration and preserve the lettering upon its face. 

There is in this whole bill no item in refer- 
ence to which such a duty as this is proposed. 
Upon kid gloves the duty is but fifty cents. 
Upon various manufactured articles the duty 
ranges from fifteen to fifty cents. Yet here 
upon a raw material, which really does not 
come in conflict with any of our own products, 
we propose to put a duty of one hundred and 
fifty per cent. I say that it does not come in 
conflict with any native product, because our 
American marble is bought before it is quar- 
ried. It is bought in the quarry. It never hag 
to find its way toauction or to public sale. In 
our Pennsylvania quarries and in those of Ver- 
mont, strata are now, I venture to say, marked 


"with the owner’s name, having been bought as 


they lay where nature placed them, and now 
waiting to be gotten out. The duty on this ar- 
ticle is now, as I have said, about sixty-three 
cents, or one hundred per cent. Seventy cents, 
an increase of seven cents, will compensate for 
the prevailing high prices and derangement in 
labor, and will leave our American marble ad- 
equately protected against Italian competition 
for any purposes for which marble is fit. 

Mr. SPALDING. Mr. Chairman, I am op- 
posed to this amendment. I believe that Ital- 
ian marble, Verde antique, &¢., may be as prop- 
erly classed among the luxuries of the country 
as anything upon which we assess a duty. ~ 

. Mr. KELLEY. The gentleman will permit 
me to say that my amendment does not apply 
to Verde antique. : 

Mr. SPALDING. I understand the gentle- 
man as proposing to reduce the rate of duty 
named in the bill upon Italian marble; and the 
gentleman says that we must make this reduc- 


-tion because we have monuments to erect over 


the graves of our faithful soldiers who have 
Sir, if a mon- 
ument of Italian marble is to be erected over 
the grave of any of our soldiers let it be done; 
but, my word for it, the fund which raises that 
monument will pay the duty upon the marble. 
Sir, this marble is not wanted for the soldier’s 
grave. It would be honorable to the nation if 
our solders’ graves could-be adorned with mon- 
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uments of American marble. Who of those 
within the sound of my voice has friends or 
relatives whose names are commemorated in 
Italian marble? Soldiers’ representatives, the 
survivors of soldiers, do not expect it. It is 
only an appeal made to our sympathy on this 
and every other occasion. I say this marble 
is wanted to decorate the palaces of the rich in 
our country, men who are able to pay fop this 
and all other articles of luxury. If we raise 
the duty on any one we should raise it on those 
who are rich and able to erect palaces and dec- 
orate them with Italian marble and Verde an- 
The committee have acted wisely, in 
my judgment, in putting this duty upon this 
importation. I would not abate one particle 
of it. 

‘(Here the hammer fell. ] 

Mr. WOODBRIDGE. I move to strike out 
‘seventy’? and insert ‘‘seventy-five.’”’ Mr. 
Chairman, there is perhaps no section of the 
country more interested in this question than 
my district. The marble the gentleman [Mr. 
Ke.tex] speaks of is, as to the marble of Ver- 
mont, a satyr to Hyperion. This is a question 
of facts and figures. It is said the people of 
Vermont who are interested in the marble 
quarries have become rich. It is not true, sir. 
Up to the present day there has not been as 
much derived from the marble quarries of Ver- 
mont as has been invested in developing them, 
The marble region of Vermont, is almost en- 
tirelyin my district. Marble quarries are being 
opened at great expense, and unless there is 
adequate protection afforded the work will have 
to cease. Let us see what the effect will be. 
This is a question of revenue with fair reference 
to protection. Before 1864 the duty on Italian 
marble was forty cents a cubic foot. The duty. 
derived under that tariff was, in the year ending 
June 80, 1864, $43,390 40; and when the duty 
was increased from forty to fifty cents a cubic 
foot we had the dealers in Italian marble here 
saying if we increased the duty, it would stop 
entirely the importation of Italian marbles. 
What was the result? During the year ending 
June 30, 1865, the revenue on Italian marble 
rose from $48,390 40 to $81,764 20. 

Look still farther to see what the efféct of 
the present tariff has been, whether or not it 
has prevented the importation of Italian mar- 
ble, as importers of. Italian marble then pre- 
dicted. The number of feet in eleven months 
after the tariff of 1864 over and above what was 


- 


| imported the previous year was forty-five thou- 


sand five hundred and eighty, and the increase 
of duty was $82,987, for eleven months after 
the tariff was raised from forty to fifty cents, 
and when Italian marble importers said they 
would be. ruined against’ twelve months when 
the tariff was forty.cents a cubic foot. From 
June 30, 1863, to June 30, 1864, the duty was 
$48,340 15; and from July 1, 1865, to June 9, 
1866, eleven months after the duty was in- 
creased, it was raised from $48,340 15 to 
$114,079. In other words, in spite of what 
these gentlemen said before the committee and 
the House, there was an increase of revenue in 
eleven months of $71,000. What is the cost of 
Italian marble I have it from the gentlemen 
who came here interested in the article in 1864. 
The price, delivered by lighters from the quar- 
ries at Carrara, is sixty-five cents a cubic foot, 
and the whole cost of freight and all reduced to 
gold is only $2 11 per cubic foot. 

[Here the hammer fell. ] 

Mr. KELLEY. I opposethe amendment and 
insist upon seventy cents. My. distinguished 
friend from Ohio [Mr. Spaupine] is pained at 
the very suggestion that any American should 
have a monument of Italian marble. Sir, he 
cannot point to polished marble in any of. our 
large cemeteries that is not Italian. And does 
he mean to say that our soldiers shall have 
monuments that are neither enduring nor pol- 
ished? Does he mean to say that henceforth 
all such work as embellishes ouk cemeteries 
shall be- excluded? There are certain things 
that we cannot construct.of American marble 


| so that they shall vie with foreign art or develop 


our own. art genius from our own marble. | I 


1866. 
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do not ask that we should interfere with the 
market for Vermont marble. It hag its place 
in the market, and Italian marble cannot in- | 
terfere with it. It is more easily worked for 
indoor embellishments. Where polish is not 
required it is more elegant than Italian marble. 
In this whole vast structure you find the Speak- 
er’s, Clerk’s, and Reporters’ desks, some few 
slabsinthe Marble Room, some of the surbases, 
and some of the steps of the extension, where 
the hardest stone was needed, made of Italian 
marble. Further than that it does not compete 
with American -marble in this great structure. 
Nor would it in our markets. You do not find 
Italian billiard-table tops. They are made of 
Vermont marble. 

Ido not. want to dispute the excellence of 
Vermont marble. It is vastly superior to that 
which is quarried in my immediate neighbor- 
hood, and superior for all these uses. It has its 
own distinetivé character, and that character is 
known to the trade. Vermont marble men will 
notsell one cubic foot less with a duty of seventy 
cents than they would with a duty of one dollar. 
I appeal to the gentleman himself to say whether 
there is any stock of quarried marble on hand 
for sale to-day, and whether there is not always 
an active demand for allthe marble that can 
be quarried. It is for the American artists, 
itis for the men who deal in marble in ‘our 
cities that I am: pleading, that they may have 
‘an opportunity of buying the small quantity 
they require of the stone in which they can 
embody their skill in-art, so that their work 
may endure as that of the ancients has done. 

[Here the hammer fell.] 

Mr. WOODBRIDGE. I move, pro formâ, 
to make it eighty. Mr. Chairman, this is the 
first time I ever heard that Vermont: marble 
was not durable or not fit for monuments. I 
am quite sure the gentleman from Pennsyl- 

. vania [Mr. KeLLEY] has been misinformed by 
those who have presented their claims in favor 
of Italian marble. There is no marble in the 
world which endures time and the weather 
more perfectly than the marble of Vermont. 

Now, sir, at Carrara they employ labor at 
from eight to twenty cents a day. The cost of 
theix marble per cubic foot, delivered on board 
the.vessel from the lighter, is sixty-five cents. 
The freight is three dollars, but for the purpose 
of being liberal I will admit it may be $3 50. 
Labor in the quarries of Vermont is from two 
dollars and a half to three dollars a day, and 
there are employed there to-day perhaps five 
thousand men, and I assure the gentleman 
from Pennsylvania [Mr. KenLey] that to be 
consistent with himself he is the last man to 
ask us to pass a law which operates directly 
against the great laboring interest, an interest 
which he has harped upon from the time this 
session began until the present moment. The 
freight on a ton of marble from the quarries 
in my district to New. York is greater than 
from Italy to New York. 

And, sir, owing to this immensely increased 

- importation Italian marble is sold at a profit, 
and a large profit too, at $3 25 per cubic foot, 
when. it costs nearly fifty cents more than that 
to lay a foot of marble from Vermont in the 
markets of New York and Boston, not quite 
so much in Boston, for the freight is less. 

I tell gentlemen who wish to protect the 
laboring interests of the country that-the mar- 
ble business, which is one of the leading inter- 
ests of my district, is now languishing, and 
marble numbered two and three cannot be sold 
in New York because of the vastly increased 
importation of Italian marble at prices so low, 
on account of pauper labor and cheap freights. 
Sir, I go for protecting the labor of this coun- 
try, like my friend from Philadelphia, and in 
doing that, I go for protecting the marble in- 
terest, which is not a manufacturer’s interest 
but a laborer’s interest. It is simply a ques- 
tion involving the protection of the poor and 
laboring man. If this amendment prevails, 
one of the most important interests in the 
northern country will certainly languish and 
die. Iam sorry that the gentleman from Penn- 
sylvania wants the graves of our soldiers marked | 


with foreign marble. No, sir, let us put a rea- 
sonable protection upon marble, and then it 
will be sold at a fair price and of a kind that 
will endure as long as time lasts, so that every. 
patriotic soldier may have a little tombstone 
at hishead where for generations to come those 
who descend from him may goand shed a tear 
over his grave, and let them be proud to see 
that above his head is reared a monumental 
stone from his own land. Sir, I hope the re- 
port of the committee on this subject will be 
adopted. : 

Mr. MORRILL. I move that the committee 
rise for the purpose of terminating debate upon 
this subject.  ¢ 

The motion was agreed to. 

So the committee rose;.and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole on the 
state of the Union had had under considera- 
tion the Union generally, and particularly the 
special order, being bill of the House No. 718, 
to provide increased revente from imports, and 
for other purposes, and had come to no resolu- 
tion thereon. 

CLOSE OF DEBATE. 


Mr. MORRILL. I move that all debate in 
Committee of the Whole on the state of the 
Union on the pending paragraph of the tariff 
bill, in relation to marble in the rough, beter- 
minated in ten minutes after the committee 
shall resume the consideration of the same. 

Mr. ANCONA. I move to amend the motion 
so as to terminate the debate in five minutes. 

The amendment was not agreed to. 

Mr. Morriti’s motion was then agreed to. 


TARIFF BILL—AGAIN. 


Mr. MORRILL. I move that the rules be 
suspended and that the House resolve itself into 
the Committee of the Whole on the state Sf the 
Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Scorer in the chair,) and resumed the con- 
sideration of the special order, being the bill 
(H. R. No. 718) to provide increased revenue 
from imports, and for other purposes. 


Mr. WOODBRIDGE.: I withdraw my amend- 


ment. 

Mr. MORRILL. Imovetoadd inline forty- 
eight the words ‘‘ twenty-five per cent. ad va- 
lorem.” 

Mr. Chairman, I desire to say that in rela- 
tion to this article, as in the case of most others 
that came before the Committee of Ways and 
Means, we had information upon the subject 
from parties interested ; and perhaps there was 
no gentleman who appeared before the Com- 
mittee of Ways and Means who was more en- 
titled to our respect for his intelligence and 
integrity than the gentleman who appeared in 
behalf of this interest, and the rate that he de- 
manded was considerably higher than the rate 
found in this bill. 

Mr. Chairman, in relation to this matter there 
need be no apprehension but that the revenues 
of the country will be increased rather than 
diminished by the proposed change of the tariff. 
Under the existing law it is fifty cents per cubic 
foot and twenty per cent. adwalorem. And it 
is found practically that the ad valorem duties 
upon marble are of no consequence whatever; 
that the article, although sold in our market at 
three or four dollars per cubic foot, is yet val- 
ned abroad at sixty-five cents per foot or less. 
It is only proposed to drop the ad valorem and 
to substitute therefor an increased specific. The 
most of the value of this article consists in the 
immense labor there is in obtaining it from the 
quarries. Itis not Vermontalone by any means 
which is interested in this article. Tennessee, 
Missouri, New York, Massachusetts, Pennsyl- 
vania, Maryland, and California are all inter- 
ested init. And the argument of the gentleman 
from Pennsylvania [ Mr. Kerrey] struck mewith 
peculiar delight; it was a new song from that 
source. But I discovered that in repeating his 
argumerit he ghowed avery faithful memory of 


» 


whathasbeentoldhim. The argimeéntrepeated 

hereby that gentleman was almost verbatim ét 

literatim the same that has been presented to 
us by a distinguished. importer now in the gal- 

leries, and who has been here for the last- ten . 

days watching this interest. - 

Now, in relation to this article, we have not 
reported a higher rate of duty upon it’ than 
upon many other articles of a similar charac- 
ter in the bill. Itis not so large by any means 
in proportion to its value as we have reported 
upon free-stone, soap-stone, and other stone 
of a like character. If the argument of the 
gentleman is true, which I deny, it would fol- 
low as a logical sequence that we ought to have 
more protection upon this article. if this Ital- 
ian marble is of so very much finer qyality than 
any that can be produced in this country, then 
it is an article of luxury, consumed by the 
wealthy, and they can well afford to pay- the 
tax. I trust that the bill will be allowed to 
remain in. this respect as it was reported. I 
have nothing further to say, and will yield the 
remainder of the time to the gentleman from 
New York [Mr. Doves] and the gentleman 
from Massachusetts, [Mr. Ricr,] to be divided 
between them as they please. < 

Mr. KELLEY. I merely‘desire to say ‘in 
reply to the gentleman from Vermont [Mr. 
Morrity] that if I have used the language of 
the importer, for once the importer and the 
manufacturer use the same language. I have 
uttered the instructions given me by every 
marble-worker in Philadelphia; and it was in 
their behalf that I spoke. 

„Mr: DODGE. Ihold in my hand a petition 
signed by the working men of New York city 
who are engaged in manufacturing Italian mar- 
ble, complaining of the excessive duty on that 
article. I know nothing particularly upon this. 
subject. But as the petition is very ‘short, 
will ask the Clerk to read it as a part of m 
remarks. ; 

The Clerk read as follows: 

To the honorable the House of Representatives, Wash- 
ington, D.C.: + ‘ 
The petition of the undersigned, dealers, workers, 

and artists in marble, respectfully showeth: 

That your petitioners cannot but regard the tariff 
of one dollar per cubic foot on foreign marble in the 
block or rough, as prohibitory and oppressive to all 
engaged in the manufacture of this article, 

‘hat there isnot quarried in Vermont, or elsewhere 
in the United States, any marble adapted or that can 
be used for the principal purpose that the marble of 
Italy is applied. 

That the tariff of 1864 has driven Italian marble out 
of use for the many purposes to which the marble of 
Vermont is now so extensively used. . 

That the proposed tariff therefore would be prohi- 
bition and not protection. 

That the tariff now proposed wonld be a virtual 
exclusion of Italian. marble for its principal use, - 
namely, monuments. ` 

Your petitioners, therefore, hope that your honor- 
able body will so modify the bill now before you as 
not to increase the high tariff of 1864. 

New York, June 30, 1866. 

Mr. WOODBRIDGE. I merely-desire to 
say in relation to this petition, which claims 
that the importation of Italian marble since 
the passage of the tariff of 1864 has been 
greatly decreased, and may entirely cease, that 
the figures which I have from the custom-house 
of New York city, and which I have read to 
ihis committee, show that since the passage 
of the tariff of 1864 the importation of Italian 
marble -has been more than doubled. 

Mr. MORRILL. I withdraw my amend- 
ment to the amendment. 


Mr. RICE, of Massachusetts. I move to 


amend so as to make the duty seventy-five 


cents. It is manifest from the line of the dis- 
cussion which has been had upon this subject 
that there’is a divided interest here. And we 
are bound to look at both sides of the question in 
determining the rate of duty to be assessed on 
this article. Thegentleman from Vermont, [ Mr. 
MORRILL, ] who is thoroughly acquainted with 
the business of quarrying marble, has very ably 
presented that side of the question. The other 
interest is that of the workers of marble, who 
represent a very important“branch of manu- 
factures in this country. They may be sup- 
posed to speak with a great degree of impar- 
tiality, because their labor is upon both the 


, 
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marble of this country asd the marble im- 
ported. from Italy. Now, while it is true that 
we use the marble of this country for-the uses 
to. which. it can be applied, we ought not by 


_ onerous assessments upon. the. foreign. article 


to prohibit its importation altogether for those 
uses to which. ibis adapted, and: to which the 
native marble is not-suited. 0... -. 

Now, sir, I donot see any injustice or hard- 
ship to.any interest in allowing this marble to 
come in ata fair rate of duty. I trust that the 
Committee of the Whole. will not. adopt the 
rate of one dollar -per foot, but will agree to 
the amendment offered by the gentleman from 
Pennsylvania and insert seventy cents. I call 
the attention of the Committee of Ways and 
Means to the fact-that if the rate of duty pro- 
posed in ‘the. bill be adopted, it will be very 
strongly prohibitory to the introduction of the 
rough marble in blocks and cubes, and-will fa- 
vor the introduction of the manufactured mar-. 
ble, thereby throwing the labor and the profit 


of working this foreign marble out-of our hands - 


into the hands of the Italian workers. I with- 
draw my amendment, trusting that the amend- 
ment of the gentleman from Pennsylvania will 
be adopted. i 

The question was. taken on the amendment 
of Mr. Kry, and it was not agreed to, there 
being—ayes twenty-eight, noes not counted. 

Mr. WILSON, of Iowa. I move to amend 
by striking out ‘‘seventy,’’ in the fiftieth line, 
and inserting in lieu thereof ‘fifty-five; 7’ so 
that the clause will read, ‘‘on marble polished, 
finished, or partly finished, marble chimney- 

ieces, and all other manufactures of marble, 

fty-five per cent. ad valorem,” The amend- 
ment which I propose allows an increase of 
five per cent. ad valorem upon the. rate estab- 
lished by the present law, and it seems to me 
that this is suflicient. 

The bill before us is remarkable in a great 
many of its features. It touches almost every- 
thing, from the necessaries of life to articles 
of luxury and taste, with a heavier hand than 
has ever been placed on them before. Now, 
sir, I am, for various reasons, opposed to these 
excessive duttes upon articles of this character. 
In the first place, a great deal of this marble 
comes into the country in a partially finished 
state. In that state it passes into the hands of 
the workmen of this country and is by them 
completed. If we now attempt to exclude it 
by a duty prohibitory as this we shall interfere 
with a very large trade in this marble—a trade 
that is now very remunerative to the workmen 
of this country.’ It is cheaper to transport the 
Italian marble in this partially finished state 


- than in the rough form; so that, the transpor- 


tation being cheaper, there is practically a pro- 
tection to the workers of this marble in this 
country who receive it in the partially finished 
condition. 

. Again, sir, I am opposed to placing all these 
articles beyond the reach of the middle classes. 
Iwas opposed to the high duty which we adopted 
upon books; for I desire to-see a library placed 
in every dwelling in this land. I believe that 
articles of decoration, such as are embraced in 
the paragraph under consideration, should not 
be placed beyond the reach of the middle 
classes. I desire that all persons who have 
homes and homesteads of their own shall be 
permitted to enjoy to some degree these arti- 
cles of luxury in common with the wealthier 
classes of the country. I hope, therefore, that 
my amendment will be adopted, and that those 
engaged in this trade will be willing to put up 
with the advance which I propose. 

Mr. KELLEY. Mr. Chairman, “other na- 
tions have honored their artists. They have 
been proud of their skill in sculpture. And 
does. any .geutleman believe that it has become 
a crime to make fine work of enduring marble? 
Does he mean to say if there be genius of that 
kind in America. it must go abroad for its train- 
ing, its developmefft?. We have just placed a 
most onerous duty upon the raw material upon 
which the scientific sculptor works, and now it 
18_proposed to reduce the. rate upon finished 


fabries, . Now, Mr. Chairman, it isin the mar- 


‘dollar. 


ble-yard. that the boy begins to develop. his 
genius. Itis in fashioning the things included 
in this paragraph his hand is trained to obey 
his eye and execute his fancy in marble; and 
in-view. of that we have legislated on the raw 
material. Now, let this clause-stand with fifty 
or fifty-five per cent. ad valorem, or less than 
one hundred and twenty-five, and it would be 
a declaration of this House that it does not feel 
the American youth should engage in that high 
branch of art. | 

Mr. HOGAN. I move to increase it to one 
The gentleman from Iowa [Mr. WiL- 
son] is entirely -mistaken in reference to this 
whole feature of this bill. This part of itis 
the only part that looksto the advantage of the 
laborer. The mechanic who ‘has spent seven 
years of apprenticeship in learning to cut mar- 
ble and fashion it to make monuments, is he 
now, sir, to be deprived of all opportunity of 
following that trade by the introduction of the 
Italian finished monument? i 

Tt is a matter of fact now that there is hardly 
any one man in this country who asa mechanic 
is working in marble, for the simple reason 
that the importer of monuments can send out 
his models and drawings to Italy and have 
them made there and brought back at the pres- 
ent duties at a rate that would not pay the 
mechanic in this country for cutting them. I 
want to know whether gentlemen of this House 
are so much opposed to the interests of the 
laborer that in eis simple matter for the inter- 
est of labor only, exclusively for the interest 
of labor, they will cut it down to this extent. 
I know that monuments are now made in Italy. 
Orders are going out to Italy for monuments 


from the fact that the foreign article can come 
in at such a rate finished that the mechanic 
here cannot live on. It is the interest of the 
mechanic I look to. I havé. in my town over 
twenty-five hundred men who have been en- 
gaged in working marble who are now out of 
employment. It is not because the employers 
would not give them work, not because there 
are no more monuments being erected, but be- 
cause monuments can be obtained and deliv- 
ered at St. Louis, thirteen hundred miles from 
the sea, cheaper than any mechanie could afford 
to make them. I want to prevent all that kind 
of thing. If our mechanics, who have served 
an apprenticeship, are to be deprived of their 
business because of the discrimination mide 
in favor of the pauper labor of Italy, let us 
know it. 

Sir, the mechanical labor that is employed 
on monuments is the first inception of the 
sculptor. Our greatest sculptors have risen 
from the beginning of working in marble. Fhe 
gentleman from Pennsylvania has so beauti- 
fully depicted this, I will not go into it further 
than to say that many of- the men who maké 
these monuments are the men who will supply 
us with our Powerses and Hosmers and cele- 
brated sculptors, and in order to afford their 
labor protection I hope my amendment will 


be adopted.. 

My. WILSON, of Iowa. Mr: Chairman, I 
desire to oppose the amendment of the gentle- 
man from Missouri, [Mr. Hocay.] I have 
always been a protectionist. I have been edu- 
cated in that school, and I hold to that doc- 
trine yet. But, sir, I have been so far outdone 
by the gentleman from Missouri, who, I have 
understood, belongs to the free-trade party, 
that I am disposed to withdraw my amend- 
ment. Now, sir, I.do not suppose the gentle- 
man from: Missouri believes in the opposite 
theory, but that- his tendency is all toward free 
trade. That was the argument he made whey 
the internal revenue bill was under considera- 
tion—that these taxes bore too heavily on the 
people, who should be allowed to sell where 
they could sell dearest and buy where they 
could buy cheapest. But now, when the inter- 
est of his own district is concerned, we find 
him taking a different position when it touches 
an: interest that his people are connected with. 
He then is willing to stand by the side of those 
who have been demanding the. highest rates 


“that would be made in the United States but | 


| because we have not the article. 


of protection for the iron of Pennsylvania, the 
woolen fabrics of New England, and the salt 
interest. of Syracuse and Saginaw. 

Now, sir, inasmuch asI have been mistaken 
in this. matter, as appears from the argument 
madeby the gentleman from Missouri, I desire 
to withdraw my amendment, although I sup- 
pose the gentleman. desires a vote taken upon 
his, which is to increuse the duty from seventy 
cents to-one-dollar. Seeing, therefore, that I 
am so far behind that branch of the free-trade 
party, I withdraw my amendment. 

The CHAIRMAN, The amendment being 
withdrawn, the amendment of the gentleman 
from Missouri falls with it. 

Mr. HOGAN. I renew the amendment to 
strike out ‘‘seventy per cent. and insert in 
liéu thereof “ one hundred per cent.” In ref 
erence to the remark of the gentleman from 
Towa [Mr. Witson] as to my being willing to 
go with the protective party when it suits my 
convenience, being myself a free-trade man, I 
wish simply to say’this: I am. fora fair tariff in 
reference to everything, but if we must have a 
high protective tariff at all, then I want the 
laborers of my portion of the country protected 
just as much as the laborers of any other por- 
tion. Thatis my doctrine. I cannot sit here 
and see an effort made in the interest of free 
trade or any other trade to cut down the me- 
chanical iñterests of my district without vin- 


dicating the rights of my constituents and en- 


deavoring to advance their interests. That is 
my position in reference to this bill. I do not 
say that I shall support this bill as an entirety ; 
but I want it to. be as near perfect as it can be 
in covering the general interests of the country, 
not mine Only but all of them. I am opposed 
to many features in this bill, and I am utterly 
amazed to find some gentlemen opposed to the 
interests of labor and seeking to build up the 
interests of capital. 
cause labor is the means of elevating capital, 
and I am for the interest of labor all the time. 
I hope the committce, in view of the fact that 
this 1s exclusively to inure to the benefit of the 
mechanic, will adopt the amendment which I 
propose, to make the duty one hundred per 
cent, > 

Mr. KELLEY. I move to amend the amend- 
ment of the gentleman from Missouri, not pro 
forma, but seriously, by making it one hun- 
dred and twenty-five per cent. In the interest 
of the marble-workers, the laborers in the mar- 
ble-yards, and the skilled workmen, I resisted 
the increase upon the raw material. It is not 
an article of which we can increase the supply, 
It is not man- 
ufactured ; it is a natural product. Now, I ask 
that the increase of duty on the fabricated ar- 
ticle shall be made relatively as high ag the 
increase on the raw material. One hundred and 
twenty-five per cent. ad valorem will not be 
quite so high, for with the addition we have 
made on marble in the block the tariff<is now 
equal to one hundred and fifty per cent. I hope 
that those who feel that American labor in 
American yards ought to have an equal chance 
with foreign laborers on foreign soil will equal- 
ize this bill, or make it approximately equal by 
striking out seventy per cent. and inserting one 
hundred and twenty-five per cent; 

Mr. MORRILL. I move that the committee 
rise in order to terminate debate upon this par- 
agraph. 

The motion’ was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, hed 
under consideration bill of the House No. 718, 
to provide increased revenue from imports, and 


for other purposes, and had come to no regolu-. 


tion thereon. ; 
MESSAGE FROM THE SENATE. 


Amessage from the Senate, by Mr. HAMLIN, 
one of its Clerks, informed the House that the 
Senate had. indefinitely postponed. bill of the 
House No. 540, in relation to claims for horses 
turned over to the Government. : 


July 6, 


I am for labor: first, be- - 


A 


1866. 


TAX BILL. bats 
Mr. HOOPER, of Massachusetts, from the 
committee. of conference on the disagreeing 


votes of the two Houses upon the tax bill, 


submitted the following report: 


cede, ‘froin 


thoit disagreement to the amendments of t 


312, 317, 318, 324, 326, 349, 352, 354, 355, 362, 363, 
- $79, 415, 416. 497, 428, 437, 147, 119, 430, 4: 


from their amendments to 


the bill numbered 153, 155, 156, 16 3, 284, 285, 286, 
287, 288, 292, 302, 303, 30, 815, 320, 322, 323, 397, 379,377, 


488, and 475. 
That the House recede from their disagreement to 


the third amendment of the Senate, and agree to the |} 


same with an amendment as follows: strike out the 
word “two” and insert the word “three.” 

__ That the House recede from their disagreement to 
the fifty-second amendment of the Senate, and ‘agree 
to the same with an amendment as follows: strike 
out the words proposed to be inserted and jnsért in 
lieu thereof the words “fitten months.” 

That the House recede from their disagreement to 
the fifty-fourth amendment of the Senate, and g ree 
to the same With an amendment as follows: add at 
the end of line one, page % of the engrossed bill, the 
words ‘‘and whenever the word ‘duty.’ is used in this 
act, or the acts of which thisisan amendment, it shall 
be construed to mean, ‘tax’ whenever sach construc- 


tion shall be necessary in order to effect the purposes | 


That the House recede from their Gispgreomont te 
of the Sena 


thereof the word “law,” in lines three and four, page 
18, strike out the words ‘by thigact:” and at the end of 


fine eleven, page 14, add, “ Provided, ‘That the word 


the same. one 

That the House recede from their disagreement to 
the two hundred and fourteenth amendment of the 
Senate and agree to the samewith an amendment as 


follows: in line two of said Senate amendment, strike į 
out the words“ for each license; ” and the Senate | 


agree to the same. 


That the House recede from their disagreement to | 


tho two hundred and eighteenth amendment of the 
Senato and agree to the same with an amendment as 
follows: in line two of said Senate amendmentstrike 
out the words “for each license;”’ and the Senate 
agree to the samo, ~~ : oie : 

That the House recede from their disagreement to 
the two hundred and twenty-fourth amendment of 


the Senate, and agree to the same with an amend- | 


ment as follows: strike out the word “‘only’’ inserted 
by tho Senate, and also all after the word “ that,” in 
line twenty-seven, page 79, down to and including 
the word “team,” in line one, page 80,‘and insert in 
Heu thereof the words “persons owning and em- 
ploying not more than one vehicle;’’ and the Senate 
agree te the same. f 3 

That the House recedo from their disagreement to 
the two hundred and seventy-sixth amendment. of 
the Senate and agree to the same with the following 
amendments: in Hine one of said Senate amendment, 
after the word “and,” insert “until tho 30th day of 
April, 1867;” and also iù line seven of said Senate 
amendment, after the word “manner,” insert “and 
for the same period;”’ and the Senate agree to the 
game. a 

That the House reeede from their disagreement to 
the threo hundred and fifth amendment of the Sen- 
ate,and agree to the same with the following amend- 
ments: in line three ofsaid Senate amendment strike 
out the words ‘retail price” and insert in lieu 
thereof the word “value; and also in line five of 


gaid Sonate amendment strike out the word “cents” | 


and insert in lieu thereof the words " per cent.;” and 
the Senate agree to the same. 


That the House recede from their disagreement to} 


the three hundred and twenty-firstamendment of the ! 


39r Cone. lsr Sess.—No. 228. 


Senate and agree to tho same with an amendment as 
follows: strike ont the word “enameled,” 

o be inserted, and after the word “tax,” 
line, page. 109, insert the words “or duty 37? i 
Sopate ‘agree to the same, ae : 

hat ihe House recede from their disagreement to 


ndred and twenty-ninth and three hun- 
rty-first amendments ot the Senate, and 
to the same with the following amendments: 


the thre 
aia 


| agree tot e with | ndment 
Strike out all of line nineteen, page 11, including 


3. 


the word “' ten,” pro 
word "ton," prop 


he w to bé inserted by the Sen- 
ate, to the word ‘sth 


> pr g inclusive, to ling twenty, 
same page, and insert in lieu thereof the following: 
“on gl cheroots, cigarettes, and cigars, the market 
value of which is over twelve dollars per thousand, 
a tax of four dollars per thousand, and.in addition 
thereto twenty per cent. ad palorem on the market 
yalue.thereof;” and the Senate agree t 
"Phat the House recede from their. di 
the three hundred and forty-seventh ame i 
the Senate and agree to the same with amendments 
as follows: after the word “shall,” in line three of 
said Senate amendment, ingest “until the 30th day 
of April, 1867,” and at the end of said Senate amend- 
ment add, ang whenever the addition to any fare 
shall amount only to the fraction of one cent, any 
person or company liable to the tax of two and a 
half per cent, may add to such fare one cent in lieu 
of such fraction; aid such person or ¢ompany shall 
keep for sale at convenient points tickets in pack- 
ages of twenty and muitiples of twenty, to the price 
of which only an amount equal to the revenue tax 
shall be added.’* ~~ 7° etal we 

That the House recede from their disagreement to 
the three hundred and fifty-first amendment of the 
Senate and agree to the same with an amendment 
as follows: insert in jeu of the words stricken out, 
“and of the amount of notes of persons, State banks, 
or State banking association paid ont by: them for 
the previous month.” =.. - , 

That the Honse recede from their disagreement to 
the three hundred and fifty-eighth amendment of 
the Senate and agree to the same with an amend- 
ment as follows: insert in lieu of the words stricken 


| out the words, “and notes of persons; State banks, 


and banking association paid out.” __ 

That tho House recede from their disagreement to 
the three hundred and sixty-first amendment of the 
Senate so far only as it proposes to strike out words, 
and the Senate agree to thesame. : 
` That the House recede from their disagreement to 
the three hundred and sixly-fifth amendment of the 
Senate and agree to the same with amendments as 
follows: after the word “due,” in line five of said 
Senate amendment, insert “ wherever,” and after the 
word ** depositors,” in line seven, page 40, of said Sen- 
ate amendment, insert the words ‘‘or parties what- 
soever, including non-residents, whether citizens or 
aliens.” : tater ae rh 

That the House recede from their disagreement to 
the three hundred and sixty-sixth amendment of 
the Senate and agree to the same with the following 
amendments: in line eleven, page 42, of said Sonate 
gmendment, after the word ‘‘stockholders,”’ insert 
the words “including non-residents, whether citi- 
zens or aliens:” and after the word “whenever,” in 
line seventeen, insert “ and wherever;’’ and in the 
same line, after tho word" payable,” insert the words 
“and to whatsotver party or person the same may 
be payable, including non-residents, whether citizens 


] or aliens;” and the Senate agree to the same. 


That the House recede from their disagreement to 
the four hundred and twenty-third ameudmont of 
tho Senate and agree to the'same with an amend- 
ment as follows: in line two, page 49, of said Senaic 
apicndment, after the word “except,” insert the 
words ‘*playing-eards.”’ 2 
* That the House recede from their disagreement to 
the four hundred and fortieth ‘amendment of. the 
Senate and agree to the same with amcndments as 
follows: in Hne twelve, page 55, of said Senate 
amendment, strike out the word “or” where it first 
occurs; and in lines fourteen and fifteen, same page, 
strike out the words “shall use the bills of-such 
State bank or banking association;” and the Senate 
agree to the same. z 

That the House recede from their disagreement to 
the four hundred and fifty-fifth amendment of the 
Senate and agree to the same with an amendment as 
follows: at the end of said: Senate amendment add: 
“mounting and machinery of telescopes for astro- 
nomical purposes.” 

. That the House recede from their disagreement to 
the five hundred and tenth amendment of the Scnate 
and agree to the same with amendments as follows: 
in line nineteen, page 64, of said Senate amendment, 
strike out the word “aforesaid” and insert in licu 
thereof the words “of the district; and in line 
twenty-three, same page, strike out the words |“ be 
equal to” and insert in heu thereof the words “not 
pe more than;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the five lundred and forty-fifth amendment of the 
Senate and agree to the same with an amendment as 
follows: inlines cight and nine, page 70, of said Sen- 
ate.amendment, strike out the words.““in day or night 
while such distillery is in operation.” | 

That the House recede from their disagreement to. 
the six hundred and twenty-third amendment of the 
Sonate and agree to the same with an amendment as 
follows: before the word * and,” in line one, page 79, 
of said Senate amendment, insert the following: 
‘andthe Commissioner of Internal Revenue shall 
allow upon all sales of such stamps to any brewer, 
and by him used in his business, adeduction of seven 
and one half per cent.;”? and the Senate agree to the 


same. 

“Phat the House recede from their disagreement to 
the six hundred: and forty-fifth amendment of the 
Senate and agree to the same with the followin 
amendments: in line ten, page 109, of the engrosse 


words, “arid any assessor, collectar, ini 


hill. strike out the words ‘' assessor, collector 7, and 
strike out in line twelve, “same page, the word or” 
Where it last occurs, and insert in Jien thereof the 
ods, ‘arid any ¢ spéector, or rev~ 
ehue agent who shall hereafter become interested 
directly or indirectly ;”’ and the Senate agree to the 
sanie, f 2 j E E 
That the House recede from their disagreement to 
the six hundred and forty-eighth amendment of the 
Senate and agree to the same with amendments as 
follows: in line five, page 83, of said Senate amend- 
ment, after the word “thereof,” insert the word “re- 
spectively ;” in line eight, same page, after.the word 
promised” strike out the word *' or,” and after the 
word given,” in the same line, insert.the words 
accepted or received;’’ and the Senate agree-to the 
same. ae . x > 
That the House recede from their disagreement to 
the sixfy-third amendment and agree'to the same 
with an amendment as follows: insert in lien of the 
matter ‘proposed to ‘be stricken out the following: 
BEC. 67. And be it further enacted, That in any case, 
civil or criminal, where suit or prosecution shall be 
ecommencéd in any court of any: State against any 
officer of the United States, appointed under or act- 
ing by authority of the act entitled “An ast to pro- 
vide internal revenue to support the Government, 
to pay interest on the public debt, and for other pur- 
poses;” passed June 30, 1864, or of any act in addition 
thereto or in amendment thereof, or against any per- 
son acting under or by authority of any such officer 
on account of any act done under color of his office, 
or against any person holding property or estate by . 
title derived from any such officer, concerning ek 
property or estate and affecting the validity of this 
act or acts of which itis amendatory, it shall be law- 
fal for the defendant, in such suit or prosecution, at 
any time before trial, upon 'a petition to the circuit 
court of the United States in and for the district in 
which the defendant shall have’ been served with 
process, setting forth the nature of said suit or prog- 
ecution, and verifying the said petition by affidavit, 
together with’a certificate, signed by an attorney and 
counselor-at-law of some court of record of the State 
in which such suit shall have been commenced, or of 
the United States, setting forth that, as counsel for 
the petiuoner, he has examined the proceedings 
against him, and carefully inquired into all the mat- 
ters set forth in the petition, and that he believes the 
same to. bo truc; which petition, affidavit, and cer- 
tificate shall be presented to the said circuit court if 
in session, and if not, to the clerk thereof, at his 
office, and shall be filed in said office, and the cause 
shall thereupon be entered on the. docket of said 
court, and shall be thereafter proceeded in as w cause 
originally commenced in that court; and it shall be 
the duty of the clerk ofsaid court, if the suit were 
commenced in the court below by summons, to issue 
a writ of cértiorart to the State court, requiring said 
court-to send to the said circuit court the record and 
roceedings in said cause; or if it were commenced 
y capias; be shall issue'a writ of habeas corpus cum 
causa, a duplicate of which said writ shall be deliv- 
ered to the clerk of the State court, or left at his 
office, by the marshal of the district, or his deputy, ` 
or some person duly authorized thereto; and.there- 
upon it shall be the duty of the said Stato court to 
stay all further proceedings in such cause, and the 
said suit or presccution, upon delivery of such pro- 
cess, or leaving the same as aforesaid, shall 'bedeomed 
and taken to be moved to the said circuit court, and 
any further proceedings, trial, or judgment therein 
in the State court shall be wholly null and void, 
And if the defendant in any such suit be in actual 
custody on mesne process therein, it shall be the duty 
of the marshal, by virtue of the writ of habeas corpus 
cum eauga, to take the body of the defendant into his 
custody, to be dealt with in the said cause according 
to the rules of law and the orderof the cireuit court. 
orof.anyjudge thereof in vacation. All attachments 
made, and a bail and other security given, upon 
such suit or prosecution shall be and continue in like 
force and effect as if thesame suit or prosecution had 
proceeded to final judgment and execution in the 
State court; and if, upon the removal of any such 
suit or prosecution, itshall be made to appear to the 
said circuit court that no copy of the record and pro- 
eecdings therein in the State court can be obtained, 
itshall be lawful for said circuit court to allow and 
require the plaintiff to proceed de nove, and to file a 
declaration of his cause of action, and the parties 
may thereupon proceed asin action originally brought 
in said circuit court; and, on failure of so proceeding, 
judgment of nolle prosequi may be. rendered against 
the plaintiff, with costs for thedcfendant: Provided, 
That an act entifled “An aet further to provide for 
the collection of duties on imports,” passed March 2, 
1833, shall not be so construed as to apply to cases 
arising under an act entitled “An act to provide in- 
ternal revenue to support the Government, to pay 
interest on the public debt, and for other purposes,” 
passed June 30, 1864, or any.act in addition thereto 
or in amendment thereof, nor to any case in which tho 
validity or interpretation of said act òr acts shall bè in 
issue: Provided further, That if any officer appointed 
under and by virtucof any act to provide internal rev- 
enue, or any person acting under or by authority of 
any such officer, shall receive any injury to his person 
or property, for or on account of any act by him dono 
under any law of the United States for the collection 
of taxes, he shall be-entitied to maintain suit for 
damage therefor in the circnit court of the United 
Statesin thedistrict wherein the party doing theinjury 
may reside or shall be found. And all property taken 
or detained by any officer or other person under au- 
thority of any revenue law of the United States shall 
be irrepricvable, and shall be @&emed tobein the cus- 
tody of the Iaw, and subject only to the orders and 
decrees of the coutts ‘of the United States having 
jurisdiction thereof. And if any personshall dispos- 


Sess Or reseue, or attempt to dispossess or rescue, any 


property so taken or detained as aforesaid, or shall 
aid or assist therein, such person shall be deemed 
guilty of a misdemeanor, and shall be liable to such 
punishment as is provided by the twenty-second see- 
tion of the act.for the punishment of certain crimes 
against the United States, approved the 30th day of 
April, 1790, for the willful obstruction or resistance 
of officers in the service of process. 

Sec. 68, And be it further enacted, That the fiftieth 
section of an act passed June 30, 1864, entitled ‘An 
act to provide internal revenue to support-the Gov- 
ernment, to pay interest on the public debt, and for 
other purposes,” is hereby repealed: Provided; That 
any ‘case-which may have been removed from the 
courts of. afiy State under said fiftieth section to the 
courts of the United Statesshall bo remanded to the 

tate court from which if was so removed, with all 
the records relating to suth eases, unless the justice 
of the circuit court of the United States in which such 
suit or prosecutionis pending shall be of opinion that 
said case would ba removable from the court of the 
State to tho circuit court under. and by virtue of the 
sixty-sixth section of this act. f 
may have been removed from any court of any State 
under and by virtue of said fiftieth section of said act 
of Juno 80, 1864, all attachments made, and all bail 
or other security given upon such suit or prosecution, 
shall be and continue in full force and effect until 
final judgment and execution, whethersuch suit shall 
bo prosecuted to final judgment in the circuit court 
of the United States or remanded to the State court 
from which it was removed. 

Suc. 69. And be it further enacted, That whenever a 
writ of error shall he issued for the revision of any 
judgment ordeereein any criminal proceeding where 
is:idrawn in question the construction of any statute 
of the United States, in a court of any State, asis pro- 
vided in the twenty-fifth section. of an act entitled 
“An act to establish the judicial courts of the United 
States,” passed September 24, 1789, the defendant, is 
charged with an offense bailable by the laws of such 
State, shall not bo released from custody untila final 
judgment upon such writ, or until a bond, with suf- 
cient sureties in a reasonable sum, as ordered and 
approved by the State court, shall be given: and is 
the offense is not so bailable; until a final judgment 
upon the writ of crror, Writs of error in criminal 
cases shall have precedence upon the docket of the 
Supreme Court of all cases to which the Government 
of the United States is not a party, excepting only 
such cases as the court, nt their discretion, may do- 
cido to be of public importance, 

Lhe committee of conference further recommend 
that tho words “by tho collector,” in line nineteen, 
page 140, in tho text of the engrossed bill, be stricken 

nl 

W. P. FESSENDEN, 

P.G. VAN WINKLE, 

JAMES GUTHRIE, 
Managere on the part of the Senate, 

8. HOOPER, 

W. B. ALLISON, 

€. I. WINFIELD, 
Managers on the part of the House. 

Mr. HOOPER, of Massachusetts. If any 
gentleman wishes to make any inquiries I will 
endeavor to answer them. 

Mr. STEVENS. I desire to ask whether 
anything was done with the very important 
provision giving the right of trial by jury in the 
cases of charges of fraud. There is no way 
now provided to try the parties except by the 
Commissioner. 

Mr. HOOPER, of Massachusetts. The Sen- 
ate struck out the provision and the House 
receded from its disagreement to the Senate's 
amendment. 

Mr. STEVENS, Well, sir, that was one of 
the most important provisions in the Dill, a 
most vital one as regards the justice of the bill, 
and I am astonished that the House should 
recede from it.. 

Mr. HOOPER, of Massachusetts. Upon con- 
sulting with the Commissioner of Internal Rev- 
enue, the committee thought there was sufficient 
provision on that subject in another part of the 
bill. a 

Mr. STEVENS. Are you prepared to have 

that part of the section which the Senate struck 
out read? All now depends upon the exam- 
ination and decision of a single man. 
_ Mr. HOOPER, of Massachusetts. The opin- 
ion of the Senate committee—and the House 
committee concurred with them finally upon 
explanation—was, that if these cases.were all 
to go into the courts they would be so crowded 
that we would never get along with them at all; 
the cases would never badecided. ~- _ 

Mr. STEVENS. Task to have the portion 
Proposed to be stricken out read. 

The Clerk read as follows: 

And in addition to other provisions of law, when- 
ever fraud has been ox shall be alleged as to any list 
or return, and the party charged with fraud shall 
make denial of the same in writing and shalidemand 
a-hearing thereon, and shall tender to the assessor of 


He proper district a bond with two.or more sureti 
Payable to the United States in a sum not lose thas 


Andinalleases which | 


cl 


double the amount of the tax assessed because of such 
alleged fraud, and conditioned that such person will 
abide bythe orders and judgmentsof the court before 
whom such case shall be heard, and will pay whatever 
sum may be adjudged against him, for tax, and alsoall 
Gost that may be adjudged against him, and upon the 
approvalofsuch bond bysuch assessor it shall be the 
duty of such assessor to transmitto the district attor- 
ney of the United States forthe district within which 
such collection district is situate all the papersin the 
case, and it shall also be the duty of said district at- 
torney to immediately institute in the proper circuit 
or-district court of the United States a suit for the 
Tecovery of the.tax assessed because of such alleged 
fraud, and the same shall be prosecuted to judgment 
as in other cases; and such cases shall have prece- 

ence over other civil cases on the calendar of such 
court. And until final judgment all proceedings by 
the assessor and collector shall be suspended : and in 
ease of seizuro of property, the property seized shail 
bo released upon the approval of the bond herein 
provided for; but nothing herein contained to affect 
an any mauner proceedings by indictment as pro- 
vided by law. 


Mr. ALLISON. With the permission of the | 


gentleman from Massachusetts, [Mr. Hooper, } 
I will say that this provision was inserted by 
the House with a view to transfer “a class of 
cases to the courts of the United States before 
the tax was-collected, which is a novel provis- 


100 in our revenue system, there being no pro- . 


vision in any State law or Federal law by which 
the tax-payer, before the tax is collected, can 
go into the courts and litighte these questions. 
Parties aggrieved now have their remedy by 
appeal to the Commissioner of Internal Reve- 
nue, and also have their remedy against the 
Government of the United States, or against 
the proper officer. I believe that that was a 
Just and proper provision in cases of fraud 
and I supported it in the House; but the Sen‘ 
ate insisted that if that provision was incorpo- 
rated into the law we never could collect the 
taxes, and the result would be that in the course 
of six months or a year the courts of the Uni- 
ted States would be lumbered up with these 
caseswf fraud so that no cases could be tried 
in our courts under our present judiciary sys- 
tem. Yielding to the Senate in that view, we 
consented to strike out this provision because 
of the difficulties in its administration. - 
_ Mr. STEVENS. Thegertteman is mistaken 
in supposing that there is no provision now for 
trying questions before the tax is paid. I had 
one last summer—a case of a bank which 
claimed the right to one sixth of one per cent.— 
which I appeared to defend. The court decided 
that the decision of the officer here was wrong, 
and the banks saved that much. It is only in 
cases under the revenue law that there is the 
provision to which the gentleman refers. Now, 
how does the matter stand? A manis charged 
with fraud in his return, say of distilled whisky. 
Who tries him? The assessor. The law, as 
1t now stands, puts the-whole adjudication of 
the question in the power of the assessor of the 
district, without remedy and without appeal. 
know a case in my-own district where the 
assessor took evidence on both sides and sur- 
charged a distiller some sixty-two thousand 
dollars. © Since the death of the man who was 
thus charged, it turns out that three of the wit- 
nesses were guilty of perjury. . But he had no 
remedy. - I asked the Commissioner of Inter- 
nal Revenue, ‘ What is the remedy?’ He 
replied, ‘‘Againstthe United States.” ‘ Must 
not his property be first seized and sold?” 

Undoubtedly.” ‘Then when the man brings 
his suit for damages, if he succeeds, does he 
recover the full amount of the property seized 
and sold, or only the amount of the tax?” 

Only the tax.” I know a case where prop- 
erty was seized of the value of $130,000 for a 
tax of $41,000, and sold for the amount of the 
tax. Now, not a dollar can be collected be- 
yond the $41,000. In other words, a fraud is 
harged, the assessmentis made to any amount 
that the assessor chooses, it is decided by him 
without appeal, and the only remedy of the 
party is to sue the officer after the property is 
taken from him and sold. 

Now, no gentleman can deny that that is ex- 
actly the condition of the law as it now stands 
everywhere. I have taken some pains to ex- 
amine this subject, and I find nothing but what 
I have stated. I say it is an outrage upon the 
rights of the people of this country, for it is 


taking from them their property without trial 

y jury. The provision which the House put 
in the bill, and which it is proposed to strike 
out, provided that bail should be given to 
double the amount, not only of what should be 
found. against him, but for alkthe costs that 
might-be inenrred ; and only in that case should 
the proceedings be suspended. In my judg- 
ment, to leave ihe- law as it is now would be 
one of the greatest’ outrages ever committed 
upon a civilized people. 1 cannot believe that 
the people of this country will endure such 
legislation as that. If it.be im order I would 
move that the report of thé. committee of con- 
ference be rejected. 

The SPEAKER. The same object would 
be accomplished by voting to non-coneur in the 
report of the committee of conference. 

Mr. STEVENS. If the report is non- 
concurred in, can the House ask for another 
committee of conference? 

Ahe SPEAKER. That would then be in 
order. - 

Mr. STEVENS. Then I hope the report 
will not be concurred in.: ` 

Mr. ALLISON.. I desire to say simply that 
the Commissioner of Internal Revenue ap- 
peared before the committee of conference 
and stated that the case referred to by the dis- 
tinguished gentleman from Pennsylvania [Mr. 
Stevens] was the only case pending in the 
revenue department where such a difficulty 
existed; that they had had no difficulty in ad- 
justing all the other cases at the office of the 
Commissioner of Internal Revenue or the office 
of the Secretary of the Treasury., For that rea- 
son the committee of conference assented to 
striking out this provision, not desiring to em- 
barrass the collection of the revenue for the 
purpose of protecting the one, or perhaps two 
or three cases in as many years. 

Mr. STEVENS. If there were only one or 
two cases, what becomes.of the difficulty of 
lumbering the courts with cases? 

Mr. ALLISON. This provision permits any 
person assessed to transfer the case at once to 
the courts of the United States, without going 
to the Commissioner of Internal Revenue or 
the Secretary of the Treasury. It places it in 
the power of the men who are eompelled to 
pay. taxes to transfer these eases at once to the 
district or circuit courts of the United States 
for the very purpose of delayand noother. It 
is the abuse of the provision by making up 
fictitious cases that would burden our courts 
with this elass of suits that could be settled in 
an hour by application to the Commissioner of 
Internal Revenue, whose duty it is to revise 
the acts of his subordinates. 

Mr. STEVENS.. Let me say to the gentle- 
man that it is provided that the party shall go 
before the assessor and present bail to his sat- 
isfaction before he ean ask to have the case 
transferred, ; 

Mr. HOOPER, of Massachusetts. I now 
yield to the gentleman from Ohio, [Mr. 
Dexano. | 

Mr. DELANO. Mr. Speaker, a revenue 
bill of this sort, in order to be efficient, must 
necessarily provide stringent measures; for 
without them it will not accomplish the object 
which is sought. The committée of confer- 
ence, as I understand, have reported in favor 
of an amendment striking out the provision 
under which a party deeming himself over- 
taxed could, on giving bonds, have his case 
transferred at once to the courts for adjudica- 
tion. It must be apparent to the House that 
if we should insist upon retaining that provis- 
ion, our courts would be overburdened. with 
suits growing out of tax assessments, and the 
collection of the revenue would be greatly em- 
barrassed. The party is not without a remedy 
as. the law now stands. Though he may be 
forced to pay, he can bring suit afterward to 
correct any error or fraud that may have. been 
practiced upon him. I think it would be ex- 
ceedingly bad policy, as a revenue measure, to 
adopt the provision which was inserted by this. 
‘House and which has been stricken out by the 
conference committee. l : 
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Mr. STEVENS. Iwill ask the gentleman, 
with his permission, a question. nder the 
present. law, if a property is-seized and sold 
under an erroneous and excessive assessment, 
can the party recover the value of the property 
or only the amount surcharged? 

Mr. DELANO. Well, sir, I of course would 
not undertake, without reflection, to answer a 
question of that sort with absolute confidence} 
but my opinion is that he could recover the value. 
of the property. 

Mr. STEVENS. The opinion of the depart- 
ment is that he can recover only the amount ! 
surcharged, and that is my opinion, too. 

Mr. DELANO. I do not see in that sugges- 
tion of the. gentleman anything that detracts 
from the force. of the considerations which I was 
presenting in reference to the propriety of 
agreeing to this report. I think it would be 
fatal to our tax law as a revenue measure to 
embarrass it by the provision which was adopted 
in this House. I do not think that our citizens 
can suffer any serious injury under the law as 
it will be if the report of the committee should 
be adopted. Itis suggested to me, and I de- 
sire to bring the point to the attention of the 
House, that our law in reference to the collec- 
tion of customs is in precise analogy to-the 
present internal revenue law. Under the law 
for the collection of customs we have experi- 
enced no difficulty; and I apprehend that we 
shall not in this case. 

Mr. STEVENS. The gentleman will allow 
me to say that in reference to customs the 
money is always paid beforchand. . If the party 
believes that an illegal duty is charged, he | 
makes the payment under protest, and brings 
his suit for the recovery of the money. The | 
proceeding is very different under the internal 
revenue law. 

Mr. DELANO. Tcannot see how the state- | 
ment of. the gentleman affects the question we 
are now discussing. In the case of which he 
speaks the money is paid in advance, and in 


a case arising under the internal revenue law |) 


the money is paid in advance, but at a different į 
stage of proceeding. i 

Mr. STEVENS. There is a very great dif- 
ference between a merchant paying duties under 
protest and a man having his property sold for 
the non-payment of tax illegally exacted. 

Mr. ROSS. I desire to inquire of the gentle- 
man from Massachusetts [Mr. Hooper} what 
action has been taken by the committee of 
conference in reference to exempting $1,000 
instead of $600 from the income tax. 

Mr. HOOPER, of Massachusetts. The Sen- 
ate had stricken out everything inserted by the 
House in reference to the income tax. The view 
of the Senate was that as the income tax has 
already been assessed for this year, and as any 
amendment of the present law in referenee to 
that subject would not affect the tax for this 
year, there is no necessity for any action upon 
the question at this session. The members 
representing the House in the committee of 
conference concurred in that view, avd agreed 
to recommend the striking out of all the pro- 
visions relating to the income tax. 7 

Mr. ROSS. I have only to say that I hope 
the House will not concur in the action of the 
committee of conference on this subjecte ` 

Mr. BINGHAM. I desire to say a word 
or two on this subject, chiefly becandge of the 
remark which fell from the lips of the vener- 
able gentleman from Pennsylvania [Mr. Sre- | 
vers] as I came into the Hall. He seems to 
assume, in opposing the report of the commit- 
tee of conference, that by their report there is 
some invasion of the right of the citizen under 
the Constitution of the United States that he | 
shall not be deprived of his property without 
due process of law, and that to take his prop- į 
erty for payment of taxes, without a jury trial, 
is a deprivation without due process of law. I; 
wish to say in this connection that if the as- 
sumption of the gentleman be accepted and | 
acted upon as broadly as he seems to have. 
stated it, it will break up your whole revenue 
system. The adoption of the gentleman’s rule | 
would be.a total departure from the practice ! 


ji in reference to gas? 


| of the Government from-the day of its organ- 
ization up to the present hour. The compul- 
sory collection of the revenues of the Govern- 
ment through its own executive officers, and 
without the intervention in the first place of a 
court or jury has always been the practice. 
Hence it is, sit, in relation to the collectors of 
your customs, who are required to give bonds 
for the faithful performance of their duty. If 
they are found in default in the Department 
of the Treasury, instead of having the intér- 
vention of a court or the intervention of a jury 
to determine the liability, the account is stated 
in the Department and the Treasury warrant 
is issued by the Department for the seizure of | 
his person and his imprisonment, and for the 
seizure of his own lands and the lands of his 
security and for their sale at public outery to 
i the highest. bidder. It has been ruled solemnly 
by the Supreme Court of the United States, in 
the case of McMillan’s Lessees, that such pro- 
ceeding wus in complete accordance with the 
Constitution and was not a deprivation of prop- 
erty without due process of law. Holding this | 
view of the.subject I cannot agree with the gen- 
tleman atall that the collection of the revenues | 
of the country is to be interrupted atevery step 
by everybody through the intervention of a 
courtand jury. Soto legislate would be to pro: 
vide that your whole revenue may be put ina 
state of suspense and made to await final trials 
in courts. of justice before juries. It seems to 
me that the gentleman’s proposition is most 
unsafe and most: extraordinary, without any- 
thing in the past history ofthe country to sus- 
tain it or to give it the least color of support. 

Mr. STEVENS. I know of six cases where | 
they have been tried. The gentleman is þe- | 
| hind the times. 

Mr. BINGHAM. Does the gentleman know 
any case where the decision has been different 
from that I have referred to? 

Mr. STEVENS. This system is entirely 
different from that of the customs, wholly dif- 
feront in its parts. Herea man may be robbed | 
of his property at the mere fiat of a single as- 
sessor without appeal. . It is monstrous; and} 
Thad no idea that any good lawyer would be 
found to advocate it. 

Mr. BINGHAM. There is an appeal. 

Mr. STEVENS. There is no appeal. 

‘Mr. BINGHAM. There is an appeal to the 
Commissioner of Internal Revenue. 

Mr. STEVENS. I say there is no appeal. 

Mr. BINGHAM. I have prosecuted an 
appeal of that sort myself during the present 
session and reversed the action of the local 
assessor. I repel the gentleman’s statement, 
therefore, that there is no appeal. I ask when 
and where the case of McMillan’s Lessees was 
ever challenged, much less reversed, in any 
court in America—a case where property was 
seized without the action of court or jury. 

Mr. HOOPER, of Massachusetts. In regard 
to-ineomes, as there would be no action until 
next May, after the meeting of the next ses- 
sion of Congress, the Senate deemed it expe- 
dient to postpone action to the next session, 
when there would be more experience of the 
operation of the law. 
| the Senate in striking out all affecting incomes, 
leaving it as it is at present. In regard to the į 
tax on cotton, the House receded from five 
cents and the Senate from two cents, and we | 
have fixed it at three cents. 1 

Mr. EGGLESTON. What has been done 


Mr. HOOPER, of Massachusetts. A com- 
promise was,made to continue the provision |; 
of the Senate until the 80th day of April next, 
in order to give the companies affected by it | 
an opportunity to get redress from their differ- 
ent Legislatures. The provision, therefore, con- |! 
tinues only until the 80th day of April next. 

The samce question arose in regard to horse 
railroads, and the same course was taken upon 
| it, allowing the provision of the Senate to con- 
tinue until the 80th of April next, but with 
some amendments by which the railroads are 


The House agreed with || 


| I hope, Mr. Speaker, that this report will not 


required to sell package tickets of not more 
than. twenty with only the tax added. After 


i GE. Iwould like toin- 
‘quire of the gentleman what has been done 
with the bank tax. . 

Mr. HOOPER, of Massachusetts. There 
was nothing to be done by the conference 
committee in relation to the bank tax. The 
House concurred in the material amendments 
of the Senate on that subject. The Senate 
also receded from. their amendment in regard 
to tailors and shoe-makers.and concurred with 
the House, so that work not exceeding $1,000 
in value will be exempt, exclusive of mate- 
rials. Another amendment inserted..by. the 
Senate concerning ‘‘ mead,” which my friend 
from Philadelphia (Mr. O'NEILL] was sò anx: 
ious about, is concurred in with an amendment 
adding to it “mountings and machinery of 
telescopes for astronomical purposes.”’ 

Mr. O'NEILL. I am glad the committee 
thought the article of ‘‘imead"’ of such im- 
portance as to associate it with telescopes. |- 

Mr. HOOPER, of Massachusetts. I yield 
now to the gentleman from Ohio, [Mr. Eare- 


STON. ] . 

Mr. EGGLESTON. I am very sorry that 
I have not an opportunity to vote upon the 
report of this conference committee on each 
proposition by itself. The report is about as 
Lexpected it would be. The great monopo- 
lists of the country have, and will continue to 
have, the advantage over the poor young men 
who aré working for salaries and trying to 
maintain themselves and their families hon- 
esily and doing what they can to support the 
Government. The committee tell us that only 
$600 can be exempted from taxation io the 
man who gets a salary, and that over $600 he 
must fork over to the Government. They 
could not-bear. to make the exemption $1,000 
as was proposed in the House. They tell us 
that the great monopolists, the gas companies 
that have repeatedly violated their contracts 
with the citizens, and have charged the manu- 
facturer’s tax on each and every bill, are to be 
permitted to continue to do so until the 80th 
of April next. I feel thankful that the com- 
mittee has got this saving clause in their re- 
port. If it is adopted, we are to tell our con- 
stituents that they are only to be taxed by these 
monopolists until the 80th of April next, and 
then these companies are to get relief from the - 
several State Legislatures. ; 

Mr. Speaker, we cannot stand up before the 
people of this country with this kind of legisla- 
tion. If you legislate against the people and 
in favor of corporations, no matter what party 
or what organization does it, you cannot stand 
before the people. These gas companies have 
no right, where they have contracted to furnish 
gas at $3 50 per one thousand feet, to charge 
the manufacturer’s tax in the face and eyes of 
that contraet, and there is not a lawyer:in this 
House who: will stand up and say that it is legal. 
This.Congress may authorize such.a tax to be 
laid, and you tell us that the individual has his 
remedy in the courts of law. How long will 
it take him to get through the courts? If you 
put the seal of Congress upon such an enact- 


| ment, individuals will hardly dare to stand up 


and face the community which is against them. 


be concurred in, anda shall vote against it. I 
hope gnother committee will be appointed 
and that we -will stay here until the Ist day 


| of December next rather than submit to such 


an iniquity. : 
Mr. HOOPER, of Massachusetts. I yield 
now to my colleague on the committee, the 
gentleman from Jowa [Mr. ALitson.] 
Mr. ALLISON. I desire to say a word in 
vindication of the committee against the as- 


sault of the gentleman from Cincinnati, [Mr, 
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Eucresroxw.} Ipelieve that the committee is 
no more tir favor of monopolies than the gen- 
theman is; but we found this difficulty in the 
case: these gas companies ‘and railroad com~ 
panies. are local corporations, chartered by 
the different municipal. authorities and State 
Legislatures, and we have imposed an addi- 
tional burden upon them’ since those charters 
were granted; and when the House adopted the 
provision by which this tax.was not allowed 
to be charged over to their 
companies came here and said to the Sen: 
ate that they had been before their several 
Legislatures asking relief, but were: remanded 
back to Congress, because Congress by legisla- 
tion ‘heretofore had allowed them to add the 
tax to their. charges. Therefore it is that the 
committee have provided that until April, 1867, 
these corporations may add the tax, but after 
that time Congress would give them no relief, 
because in the meantime they could go to their 
mnnicipal corporations and. State Legislatures 
and ask the relief which they sought at our 
hands, and if just would probably receive: it, 
- and atall events after that time Congress would 
refuse to allow them to charge over these fares. 

Itis not the purpose or design of Congress 
to interfere with local or State legislation ; 
either to impose upon the people burdens or 
to take off burdens imposed under State legis- 
lation where such legislation is not required 

by the necessities of the General Government ; 
and those who are not in favor of interfering 
with the rights of the States will not desire to 
interfere with local charters or corporations 
unless the necessities of the revenue impera- 
tively require it. Therefore it was that the 
Senate insisted that this provision should apply 
until the 30th of April next, and the committee 
on the part of the. House finally yielded the 
oint, and in the mean time if the State Legis- 
atures do not give relief, these companies 
must incur as we do the taxation imposed by 
Congress without diminution however oncrous 
itmay be, Besides that, it was shown that many 
as companies are so limited at this time by 
ocal charters that they cannot pay these heavy 
burdens unless they are permitted to charge 
the burden on the consumers of gas. It is so 
in the case of one corporation in the city of 
New York where their charges do not pay the 
cost of the production of the gas at this time ; 
and when we have placed by our legislation 
here av import tax of $1 50 per ton upon coal, 
I doubt very much whether the gas companies 
can live at the existing rates which the muni- 
cipal authorities have authorized them to charge 
for their product. I wish the House particu- 
larly to mark that this whole provision ex- 
‘pires. on the 30th of April, 1867, when these 
gentlemen will be remanded to their States ; 
in the mean time all railroad companies are 
required to keep for sale at convenient points 
packages of Gea of not more than twenty 
with the tax only added, thus repealing an 
obnoxious provision in the existing law. 

One word. upon the subject of the income 
exemption. The Iouse revised the income 
tax so as to exempt $1,000 instead of $600, 
as now provided by law; but the Senate re- 
fused to consider this question of income at 
the present session for the reason that any 


law passed now could not affect the collec- 


tions for the present year, as they are all as- 
sessed and are now being paid; and it -was 
hoped. that at the next session, which must 
end before another assessment of income can 
be made, still further exemptions might be 
made, so. as to relieve further those having 
small incomes.: Therefore, with the hope in 
view of extending further relief the House 
committee receded from its. non-concyrrence 
in. the amendments of the Senate upon that 
subject. 

Mr. LE BLOND. I would ask the gentle- 
man one question before he takes his ‘seat. 
understand him to say that those members of 
the committee who believed that Congress had 
uot. the power to interfere with this. matter in 
the States differed from tho rest of the com- 
mittee in: the final conclusion they came to. 


atrons these’ 


| Wag it the ‘determination of the committee that 


Congress had or that it had not the power to 
control this matter in the States? 

Mr. ALLISON. The gentleman entirely 
misappreliended niy temark. The committee 
all agreed that we had the power. 

Mr. LE BLOND. ‘The committee came to 
the conclusion that. Congress had the power to 
regulate contracts made between companies 
and individuals. > | - 

Mr. ALLISON. Notat all; that question 
was not before the committee. ane 

Mr. HOOPER, of Massachusetts. I will 
yield now to the gentleman from Ohio, [Mr. 
SCHENCK. | 

“Mr. SCHENCK. Mr. Speaker, this bill, as 
reported by the Committee of Ways and Means, 
contained in it two features, similar in princi- 
ple, against which I voted throughout. They 
are involved in this present controversy. One 
was that gas companies should be permitted to 
charge over against their consumers the taxes 
imposed upon them. The other was that rail- 
toad companies should be permitted to charge 
the taxes imposed upon them over against 
their passengers. Now, I regard this as a pre- 
tense to tax the gas and railroad companies, 
when in fact it is but taxing the people more. 
Indeed, in the case of the railroad companies, it 
has gone further, and where the tax was one 
eighth, or one sixteenth, they have charged 
one cent in addition to their fares, and thus 
have.actually made money out of being taxed. 
Gentlemen defend this principle, which has 
been conceded here by the committee of con- 
ference, on the ground that if you did other- 
wise it would be interfering with contracts. 
Now, I regard this matter in an entirely dif- 
ferent light. You charge office-holders five 
per cent. upon their fixed salaries. Are they 
perinitted to charge it over against somebody 
clse? Do not the States pass laws fixing the 
interest on promissory notes at six per cent., 
and do you not tax the: income arising from 
that limited interest? What is the object of 
all this? That these taxes shall be paid out 
of the profits and not be paid by the public. 

Mr. ALLISON. I desire to explain tothe gen- 
tleman from Ohio [Mr. Scurycx] that we re- 
quired these railroad companies, after the pas- 
sage of this bill, to provide packages of tickets, 
not more than twenty tickets to the package, 
to which they shall add only the tax, and not 
the full cent for each ticket or fare. 

Mr. SCHENCK. That obviates one of the 
difficulties ; but it still leaves the principle that 
you do not tax at all the railway company or 
the gas company, but you tax the passenger and 
the consumer, the public, the people, and under 
the pretext of taxing these corporations it is 
proposed to let them go free of the tax. Now, 
Í say all this talk of interfering with contracts 
isamere fallacy. You seized upon fixed incomes 
everywhere ; you seize upon them whctherthey 
arein the shape of salaries or otherwise. Why? 
Because your object is to take so much out of 
the profits, out of the receipts, out of the prop- 
erty of the person or corporation, and apply 
it to the public benefit; you take such a con- 
tribution from them for the support of the public 
authorities. Now, in this case of the railway 
compan or gas company, instead of taking so 


much of their profit or property for the support | 


of the Government, you propose simply to take 
away with one hand, and with the other you 
allow them to chayge it over against somebody 
else. Your pretense of taxing them is thus a 
mere fallacy; you do not tax them atall; itisa 
mere mockery to ‘say so. 
the beginning to the end, I have opposed as 
erroneous in principle, as an outrage upon 
right, every attempt to relieve these railroad 
and gas companies from contributing anything 
for the public good and benefit, because of the 
allowance made to them to collect that tax 
from somebody else. And if this principle is 
sustained by the report of the committee of 
conference, as I understand it is, even if there 
was no other objection to the report, I should 
oppose its adoption. 

Mr. MORRILL. It seems to me that this is 


And therefore, from |} 1 
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a very great heat over a very little matter. . In 
the first place, our law does not reach but a 
very small number of railroad companies and 
but very few in number of the gas companies, 
as only a few are. restricted by State laws-or 
by charters as to the charges they shall make. 


. The report of the committee of conference, as 


T understand it,- merely postpones the action of 
the House until next April, in order to give 
these gas and railroad companies that are now 
prohibited by their charters from increasing 
their rates, time to obtain relief from the Legis- 
latures of their respective States. If they do 
not obtain that relief between this time and 
next April, then the action of the House goes 
into force. I think the proposition made on 
the part of the Senate and accepted by the 
conferees is a proper one. J think it is a fair 
proposition, and one which ought not to meet 
with any opposition from -any reasonable man 
in this House. . 

Mr. DAVIS. I rise to repel the unworthy 
assaults made upon the corporations of this 
country. I refer particularly to the assault 
made by the gentleman from Ohio [Mr. Bo- 
GLESTON ] representing the Cincinnati district. 
‘Corporations are organized and chartered by 
the laws of the different States for the purpose 
of accomplishing objects for which individuals 
are not competent. And when individuals are 
thus associated together for the purpose of ac- 
complishinga particular object, the capital which 
cach individual puts in that corporation is just 
as much entitled to the protection of this Gov- 
ernment as if it remained in every respect indi- 
vidual and private capital. Butthe gentleman 
gets up here and claims that these corporations, 
these great over-towering corporations, shall 
be stricken down as unworthy of protection, so 
as to protect the people against the assaults of 
these corporations, even if they be destroyed. 
He would destroy everything of a corporate 
character, everything for which these corpo- 
rations ate authorized, and in which they are 
engaged. And the gentleman from Ohio [Mr. 
Scuencx] on my right is entirely in error, I 
think, in the position he has taken here, that 
this Government has no right to relieve the 
corporations from the tax imposed upon them. 

Mr. HOOPER, of Massachusetts. I now 
call the previous question. ; 

The previous question was seconded, there 
being—ayes 68, noes 82. : 

The main question was ordered; which was 
upon agreeing to the report of the committee 
of conference. 

Mr. ROSS. I call for the yeas and nays. 

Mr. STEVENS. I understand that if the 
negative side should prevail on this question it 
will enable us to have another committee of 
conference. 

The SPEAKER. A vote against agreeing 
to the report will cither cause the defeat of the 
bill or the appointment of a new committee 
of conference, if the House: should ask for it 
and the Senate agree to it. : 

The yeas and nays were ordered. f 

The question was taken ; and it was decided 
in the affirmative—yeas 71, nays 57, not vot- 
ing 54; as follows: : 

YEAS—Messrs.-Alley, Allison, Amos, James M. 
Ashley, Baldwin, Banks, Baxter, Bidwell, Bingham, 
Boutwell, Bundy, Cobb, Davis, Dawes, Dawson, Del- 
ano, Dixon, Dodge, Driggs, Eckley, Eliot, Garfield, 
Grinnell, Griswold, Hale, Hart, Hooper, Asahel W. 
Hubbard, Chester D. Hubbard, Demas Hubbard, John 
F ubbard, James R. Hubbell, Hulburd, Julian, 
Kasson, Kelley, Ketcham, Laflin, Latham, Long- 

ear, Marston, Marvin, McRuer, Miller, Moorhoad, 
Morrill, O’Neill, Paine, Perham, Pike, Plants, Pom- 
eroy, Price, Radford, Samuel J. Randall, Alexander 
. Rice, Rollins, Sawyer, Scofield, Smith, Spalding, 
Thayer, Francis Thomas, Trowbridge, Upson, Van 
Aernain, Burt Van Horn, William B. Washburn, 
Welker, Winfield, and Woodbridge—71, 
, NAYS— Messrs, Ancona, Anderson, Baker, Ben- 
jamin, Boyer, Buckland, Reader W Clarke, Coffroth, 
Cook, Cullom, Eggleston, Eldridge, Farnsworth, Far- 
guhar, Ferry, Finck, Glossbrenner, Grider, Aaron 
Harding, Abner C. Harding, Harris, Hayes, Hogan, 
Holmes, Humphrey, Ingersoll, Johnson, Kelso, Kuy- 
kendall, William Lawrence, Le Blond, Loan, Mar- 
shall, McClurg, McKee, Mercur, Myers, Niblack, 
‘Noell, Orth, Patterson, William H, Randall, Ritter, 
Ross, Schenck, Shanklin, Shellabarger, Stevens, 
obert T, Van 


Horn, Henry D. Washburn, Wentworth, Williams 
and James F. Wilson—67. 
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NOT VOTING—Mossrs: Delos R. Ashley, Barker, 
Beaman, Bergen, Blaine, Blow, Brandegee, Brom~ 
well, Broomall, Chanler, Sidney Clarke, Conkling, 
Culver, Darling, Defrees, Deming, Denison, Domnelly, 
Dumont, Goodyear, Henderson, Higby, Hill, Hoteh- 
kiss, dwin N. Hubbell, Jenckes, Jones, Kerr, George 
V. Lawrence, Lynch, McCullough, Mcindoe, Morris, 
Moulton, Newell, Nicholson, Phelps, Raymond, John 
H. Rice, Rogers, Rousseau, Sitgreaves, Sloan, Starr, 
Stilwell, John L. Thomas, Thornton, Ward, Warner, 
Elihu B. Washburne, Whaley, Stephen. F. Wilson, 
Windom, and Wright—54, ; 

So the report of the committee of conference 
was agreed to. - 

Mr, HOOPER, of Massachusetts, moved to 
reconsider the vote by which the report. of the 
committee of conference was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. ` 

The latter motion was agreed to. 

Mr. HOOPER, of Massachusetts. I am 
further directed by the committee of conference 
on the tax bill to present the following report: 


The committee of conference further recommend 
that the words “by the collector” in line nineteen, 
page 140, in tho text of the engrossed bill be stricken 
out, 


_ This is merely a verbal correction. ` 

The SPEAKER. A message from the Sen- 
ate has been received, announcing that that 
body has unanimously agreed that this change 
shallbe made. It requires the unanimous con- 
sent of both Houses to change the text of a bill 
after it has passed. Is there any objection to 
the change being made as recommended by the 
committee of conference? 

There was no objection. 

HOLDING EVENING SESSION. 

Mr. MORRILL. I move that the House 
take a recess at-half past four o’ clock this after- 
noon, to meet againat half past seven o’clock, 

` for the purpose of proceeding with the consid- 
eration of the tariff bill. i $ 

The motion was agreed to; there being— 
ayes 69, noes 85. i 

TARIFF BILL—~-AGAIN. 

Mr. MORRILL. I move that when the 

House shall again resolve itself into the Com- 


mittee of the Wholeon the state-of the Union, - 
all debate on the pending paragraph terminate 


in one minute. 

The motion was-agreed ta. 

Mr.. MORRILL. I move that the rules be 
suspended and that the House resolve itself 


into the Committze of the Whole-on the state’ 


of the Union on the special order. 
. The motion was agreed to. 
So the rules were suspended ; and the House 
- accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Scorer» in the chair,) and resumed the con- 
sideration of House bill No. 718, to provide 
increased revenue from imports, and for other 
purposes. j 
The CHAIRMAN stated that the question 
veeurred on the amendment offered by Mr. 
Kerrey to the amendment of Mr. Hogan; and 
that all further debate had been limited to one 


nyte. 

Mr. KELLEY. I wish to say the object is 
to make the duty on the manufactured articles 
equal to the duty on the raw material. We 
have increased the latter, and I wish now to 
make the former commensurate with it. If 

-the raw material of Italian marble is to be 
imported into this country, I want the labor of 
manufacturing it-done here and not. abroad. 

The CHAIRMAN stated that debate was 
exhausted. 

Mr. Kuniey’s amendment was disagreed to. 

The question recurred on Mr. Hogan's 
amendment. . 

Mr. HOGAN. I will modify my amend- 
ment so as to make it. one hundred per cent. 

The amendment was disagreed to. 

Mr. HOGAN. The committee agreed to 
seventy-five per cent. instead of seventy. I 
believe that is universally conceded. 

The CHAIRMAN. 
agraph has been terminated. 

Mr. HOGAN. Imoveto makeit “seventy- 
five” instead of ‘ seventy.” 

‘The amendment was disagreed to. 


All debate. on this par- 


Mr, HOGAN. Imove to add the folowing: 
On marble slabs and tiles one dollar per square 
foot, and, in addition thereto,twenty-five per cent. 


i ad valorem.. 


_ Mr. MORRILL, Strike out “square” and 
insert ‘ eubic.”” ; 
Mr. HOGAN, - I aecept that modification, 

The amendment, as modified, was agreed to. 
- The Clerk read as follows: 

On nickel, forty eents perponndı on alloy of nickel 
with copper, and on zaffer, forty cents per pound; on 
nickel matte, speiss, or oxide, thirty .centsper pound; 
on manufactures of nickel, or of which nickel shali 
be'a component material of chiefvalue, fifty pereent. 
ad valorem; on ores of nickel and cobalt ores, ten 
per cent. ad valorem. 


Mr. HUBBARD, of Connecticut. Imoye to 
strike out ‘‘on nickel forty cents per pound.” 
r, Chairman, I want to understand how it is 
that the duty on this article has been quadru- 


pled by the report of the committee. Itis here 


proposed to make it four times what itis in the 
existing tariff. Ido not know that I am in 
error in regard to this article or the interest of 
the country in the subject. If Iam the chair- 
man of the committee can correct me. The 
tariff at present is fifteen per cent. ad valo- 
rem, and the article during the last year has 
paid a large revenue-to the Republic. 
contributed its full share of the $170,000,000 
in gold that we have received from the present 
tariff, Now, I find from fifteen per cent. it is 
proposed to increase it to forty:cents per pound. 
If this increase be adopted it will be entirely 
prohibitory, and we cannot expect to receive a 
cent of duty on the article of nickel hereafter. 
I understand, Mr. Chairman, that eighty per 
cent. of this article used in this country comes 
from abroad. It is used extensively in making 
white metal or German silver. If this tariff 
be adopted, thousands of individuals who are 
engaged in the manufacture will be driven out 
of employment. I would like to have the 
chairman of the Committee of Ways and Means 
say why the duty on this article has been in- 
creased fourfold? - 

Mr. MORRILL. Ido not respond to the 
gentleman because there are others who wish to 
take partin this debate. 

Mx. HUBBARD, of Connecticut. I pre- 
sume it is proposed to increase the duty on this 
article to the extent of prohibition, in order 
that some interest in Pennsylvania may be pro- 
tected. I do not believe that the interest of 
the Republic generally requires such an in- 
crease of duty on this article. 

Mr. KASSON. I have'the floor, but I feel 
bound to give way to a member of the Com- 
mittee of Ways and Means. 

Mr. GARFIELD. I desire to, offer an 
amendment before the question is taken on 
the motion to strike gut. I propose to insert 
“on nickel, twenty-five per cent. advalorem.” 
There is only a small distfict of country in 
the United States where nickel is produced, 
namely, one or two .counties in Pennsylvania 
and a small part of New Jersey. Not more 
than two or three parties have ever produced 
it in this country. It enters into the manufac- 
ture of German silver and white metal wares 
generally. The manufacturers of articles made 
chiefly of nickel have paid into the Treas- 
ury during the past year $200,000 of internal 
revenue. They ought:to be cared for as well 
as the original producers of the raw material. 
I call attention to the history of the legislation 
on this subject hitherto. In the tariff of 1842 
nickel was free. In the tariff.of 1846 the duty 
was five per cent. ad valorem, and continued 


so for eleven years, when, under the tariff of 
1857, it was reduced to four per cent. That 
rate was continued until 1861, when it was 
again made free, and continued so until 1864, 
when a duty of fifteen per cent. was put upon 
it. And now, by this bill, the duty proposed 
is forty cents per pound, which is about forty 
per cent. ad valorem, the article being pur- 
chased in foreign ports at about one dollar a 


pound, 
Mr. STEVENS. It costs two dollgrs here. 
Mr. GARFIELD. The cost here is about 
one dollar and seventy-five cents, which sum 


Tt has | 


includes the duty and eost of transportation; 
but at the foreign ports it is valued at about 
one dollar and five cents per pound. - A‘ duty 
of forty cents pér pound is therefore. about 
forty per cent. ad valorem, and itis an increase 
of the present rate of pearly one hundred and 
seventy-five per cent. There is another fact to 
be considered. The producers-of. nickel have 
an exclusive monopoly of the: business. They 
supply the United States Mint with nickel for 
coinage, and haye recently had a very luerative 
eontract with the Government to supply the 
metal for the one, two, and three cept coinage. 
A few days ago we passed a law to authorize 
the coinage of a five-cent piece, composed ~ 
partly of nickel; so that these men will have a 
further continuance of Government patronage. 
Ithink we should have some regard for the large 
manufacturing interests which are obliged to 
use this article as raw materiaky, The amend- 
ment I have offered will give adequate protec- 
tion to the producer, for it is an advance on 


-the present duty of sixty-five per cent. and it 


will also be in fair proportion to’ the duty on 
the products of nickel. 

Mr. HOGAN. I would like to inquire of 
the gentleman whether the United States Mint 
instead of using American nickel does not 
import English nickel to make the coins of, 
paying no duty thereon. 3 

Mr. GARFIELD. I believe the officers of 
the Mint have contracted with the parties in 
New Jersey and Pennsylvania to supply the 
Mint with the metal they need for coinage, and 
they have been using American nickel exclu- 
sively for seven or eight months past. 

Mr. HOGAN. Iunderstand the reverse to 
be the fact, ; 

Mr. KASSON. I shall not be very much 
surprised if my friend from Ohio [Mr. Gar- 
FIELD] should be led into sundry other errors 
besides that which he has unintentionally com- — 
mitted now in his statement touching this sub- 
ject, from the fact that he and I differ from 
the very foundation on the question of this 
tariff. As I stated the other day, whenever 
there is a new, struggling industry in this 
country that cannot compete without help, 
there is,an object, and then is the time for the 
exercise of our right to diseriminate in favor 
of industry. : x 

Now, sir, this is peculiarly a new and strug- 

gling industry. As chairman of the Commit- 
tee on Coinage, Weights, and Measures, I have’ 
had to examine this subject in connection ‘with 
a bill which T introduced in regard to coinage. 
I find there is but one manufacture of nickel 
in this country now. There have been two or 
three previous attempts made to establish man- 
ufactories, but they have failed at the outset 
from inability to:;compete with the foreign prod- 
uct. The best nickel perhaps in the world is 
produced in Prussia, and that has been used 
to a great extent in the United States Mint as 
a part of the ingredient of our coin. Laborin 
Prussia is cheap, fuel is cheaper, and chemicals 
are so much cheaper abroad, that when the 
question comes as between the industry of Bu- 
rope ond this country—for there are some six 
or eight large producers in England and Ger- 
many, and I believe one or two.m Sweden-—tho 
necessity for some considerable :protection is 
manifest if we would establish this new indus- 
try in this country. : 

Nickel is obtained from an ore which yields 
from two to six percent. Itis found in Penn- 
sylvania, New Jersey, Missouri, and some 
other States, I believe; but there is but one 
man who has possessed the genius and the will 
to develop and establish the manufacture of 
this product. That man deserves the thanks 
of Congress and of the country, for it has cost 
him from $100,000 to $200,000 to establish it 
on a permanent basis. And, sir, he has done 
what 1 would urge other capitalists to do who 
are clamoring for excessive protection . from 
us. He has gone to Europe and brought the 
laborer here to his mill in order to be enabled 
by the skill and experience of that laborer to 
reduce the cost of the product and bring it in 
competition with the foreign article. He has 
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ot one of the most experienced artisans from 
rope to aid him in the development of this 
industry. ae. ao! eae 

Now, I say this is one of those infantile in- 
‘dustries of the country which needs to be de- 
veloped:. The qeshor of the production of 
German silver depends upon it.. It advances 
the cost of German silver about six per cont., ! 
and better would it be to cnhance the price} 
of German silver six per cent., which partakes 
of the character’ of a luxury; than to destroy 
the only factory.where nickel is produced in 
this counpy. Recollect that the ore yields 
_-only from ‘two. to six per cent. of the metal. | 
It first’ goes through the smelting operation | 
and is reduced to a concentrated ore which is 
sent to England where it is reduced to nickel. 
Then that is brought back to this country, pay- 
ing a duty.of fifteen per cent. It is cheaper ji 
to do that than to reduce it toa metal here. 
Under these circumstances I consider this as 
a peculiar case where protection is needed. 

{Here the hammer fell. ] 

Mr. MOORHEAD. I move, pro forma, to 
strike out ‘‘forty cents’? and insert ‘ fifty 
cents.’? Ihope the report of the committee || 
will be adopted, and I only make this motion 
for the purpose of replying to my colleague 
on the Committee of Ways and Means, [Mr. 
Garrie.p.] Iwas very much surprised at two 
propositions he introduced here, and the first | 
and most astonishing one was to change the | 
report of the committee from a specific to an! 
ad valorem duty. I have been exceedingly 
‘anxious, being in favor of protecting Ameri- || 
can manufactures, to change our system from 
ad valorem to specific duties. In the old coun- 
tries where they have had a tariff for very 
many years they have almost entirely abol- 
ished ad valorem duties. I am told that in 
France, out of fifteen hundred items there are 
but about twenty that have ad valorem duties put 
upon them, while about forty per cent. of our 
own tariff is ad valorem. | 

The other proposition, or rather statement, 
that the gentleman made was that he should 
go against an ad valorem on minerals that we 
produce ín this country. Sir, whenever you 
can develop from the bowels of the earth any- 
thing and turn it into gold, nickel, or anything 
else, so muchis clear gain ; all the labor, every- 
thing connected with the development of an 
article and the bringing it into commerce is so 
much elear gain to the community. It is not 
necessary, therefore, to say much more ; I will 
only ask to have read, as apart of my remarks, 
a portion of a letter addressed to me recently 
by Joseph Wharton, Esq., of Camden, New 
Jersey. 

The Clerk read a portion of the letter, as 
follows : i 

“Ihave now been struggling for more than three 
years to establish this important industry here, but 
for two reasons my efforts have hitherto produced 
little but vexation and loss, Those reasons are, first, 
‘that though I sueeecded in making some pretty good 
nickel I found it impossible with such light and aid 
as Thadto bringthis most difficult manufacture within 
any reasonable time to the samo point of excellence 
and economy which by long experiencethe Europeans 
had reached; second, I was obliged to buy my chemi- 
cals and other materials at the high rates brought 
about by the high general seale of tariff, and’ was 
obliged to sell my product at the low rates which for- 
eign nickel (subject to a tariff far below the general 
scale) could be sold here at. Thad togive up the fight 
of course, and to stop my works, but as my meansand 
resolution were not exhausted, instead of abandoning 
the enterprise, I cast about in every way to getat the 
best processes, by means of research and inguiry and 
sending my chemist on a tour to England and Ger- 
Many. 

i Having satisfied myself that Dr. Theodore Flirt- 
mann isthe ablest man in the world in this business, 
Ihaveinduced him tocomeover here and have formed: 
2 partnership with him, which I believe will entirely 
do away with difficulty number one. ‘The nickel firm 
of Flirtmann & With, of which Dr. Flirtmann is the 
head, is, I believe, the second in the world in magni- 
tude; and the‘first in the world for excellence of prod- | 


Mr. MOORHEAD. Ivwish to say that the 
gentleman who has written this letter, and who 
38 developing the production of nickel in this! 
country, sent to Prussia and obtained the ser- 
vices’ of a most distinguished gentleman, who f 


i that will be the result of his po 


‘manufacture ? 


| to be worked. But there are thousands and | 


is now in partnership with him in developing i| 
this new industry. I hope it will not be crushed il 


out by the action of this House. I withdraw 

my amendment to the amendment. 

. Mr. GARFIELD. Irenew the amendment 

to the amendment. I wish to notice for a mo- 

ment some of the objections which the gen- 

tleman from Pennsylvania [Mr. Moorman] 

raises. “The first is that I have proposed to 

change the duty from specific to ad valorem. 

Now, I am perfectly willing to make this duty 

specific.. I agree with the gentleman that gen- 

erally that is the better way. I only made it 

ad valorem because I did’ not know exactly 

what the corresponding specific duty was. But 

J would like the attention of the gentleman for 

one moment. JI recollect to have seen a man 

attempting to bale out a boat that had no bot- 

tom to it; and for every pail full he poured out 

of the boat of course another pail full camé 

right into the boat again. - Now, when people | 
propose to protect the production of an article’ 
by putting the duty upon itso high asto crush 

out its use in other manufactures, they are but 

pouring the water out of the boat to come right 

in again. Now, what is. the use of our pro- 

ducing nickel in this country at all unless we 
have manufacturers to make use of it? But if 

every manufacture in this country that uses 

nickel is broken down, what is the’ value of its 

production? 

Mr. MOORHEAD. Then I would ask the 
gentleman what was the use of developing.the 
iron-producing interests in this country when 
we could af that time purchase it cheaper from 
abroad than we could make it. Yet we can 
now cope with the world in its production. 

Mr. GARFIELD. We use nickel in this 
country for making white metal and other 
manufactures. And the only object of protect- 
ing the nickel-producing interest is to supply 
to this country the raw material for our man- 
ufactures. But ifthe gentleman breaks down 
our manufactures which use this article, then 
his nickel mines will not be worth a twopence. 
The manufactures in which this article is used 
will be brought in from England, Prussia, and 
other countries where they are produce, and 

icy. Now, if 
the gentleman's Pennsylvania friend could for 
eleven years run his nickel mines without the 
protection of any duty whatever, he-will prob- 
ably be able to run them with the protection 
of a duty of twenty-five per cent. If he was 
enabled to run them before 1864, without hav- 
ing a duty of more than five per cent., then he 
can surely run them now witha duty oftwenty- 
five percent. Ifhe could run them under the 
tariff of 1864, with a duty of fifteen per cent., 
I suppose he would not be ernshed out and 
ruined with the advantage of a duty of twenty- 
five per cent. Now, I do not propose to be 
led off into this fallacy of running up the duty 
to such an exorbitant extent as to ruin every- 
thing else connected with it under the plea of 
protecting this particular interest, but event- 
ually to ruin it entirely. . Now, if the gentle- 
man would rather have the duty at twenty-five 
cents per pound, instead of twenty-five per 
cent. ad valorem, I will not make much objec- 
tion to so modifying my amendment, though 
that is raising the duty eighty per cent. over 
the present rate. ; 

‘Mr. THAYER. I want to ask the gentle- 
man from Ohio [Mr. GARFIELD] a question. - 

Mr. GARFIELD. Very well. 

Mr. THAYER, Is there any other industry 
or interest which is opposed to a high protect- 
ive duty on nickel except the German silver 

Mr. GARFIELD. Only the German silver 
manufacturers, and every person who uses 
German silver ware. 

Mr. THAYER. I want to ask the gentle- 
man. whether the German silver manufactur- 
ers f : : ` 

[Here the hammer fell.] 7 

Mr. HUBBARD, of Connecticut. I say 
there is no nickel ore in this country that is fit 


thousafids of individual common day laborers | 
now embarked in the business of making white 
metal and the German silver, for which this ji 


metal is needed, and which they are compelled 
to import from abroad. It is not produced in 
this country. It cannot be produced here: 
Yet we are called upon by my respected friend 
from Pennsylvania to protect the interest of 
one single man who is experimenting in the 
production of this nickel ore,-in opposition to 
the interest of thousands upon thousands of 
day laborers who use this material in the man- 
ufactories in which they are engaged. 

_Now, Mr. Chairman, no man can doubt that 
the duty here proposed is entirely prohibitory. ` 
If it be adopted we shall not realize a single 
dollar of revenue from this source. Under the 
present tariff, with a duty of fifteen per cent. 
ad valorem on this article, we have received a 
large amount of revenue from this source during 
the last year. 

Mr. MORRILL. For the purpose of termi- 
nating debate, I move that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole-on.the 
state of the Union had, according to order, had 
under consideration bill of the House No. 718, 
to provide increased revenue from imports, and 
for other purposes, and had come to no resolu- 
tion thereon. 

DUNDAS PATENT. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Interior in reply to a resolu- 
tion of the House of May 26, in regard to the 
reissuc of the Dundas patent for cultivators ; 
which was referred to. the Committee on Pat- 
ents and ordered to be printed. 


TARIFF BILL—-AGAIN, 


Mr. MORRILL. Imovethat when the House 
shall again resolve itself into the Committee 
of the Whole on the state of the Union, all 
debate on the pending paragraph and amend- 
ments thereto terminate in seven minutes. 

The motion was agreed to. 

Mr. MORRILL. I move that the rules be 
suspended and the House resolve itself into 
Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of. the Whole*on the state of the Union, (Mr. 
Scorr in the chair,) and resumed the con- 
sideration of the special order, being bill of 
the House No. 718, to provide increased rev- 
enue from imports, and for other purposes. 

Mr. MORRILL. Imerely desire to occupy 
the time of the committee long. enough to give 
some information which may be necessary for 
their proper action on this subject. In 1864 we 
imposed upon nickel a duty of fifteen per cent. 
A struggle was made for a higher duty. Ire- 
sisted that effort because I thought it impossi- 
ble to place a sufficient amount of duty upon 
German silver ware and argentine ware to 
afford compensation. The duty now proposed 
is forty cents per pound. We have raised the 
duty upon German silver ware from forty per 
cent. to fifty per cent. Therefore, in my judg- 
ment, this article will beable to bear the amount 
of duty we have proposed. 

The CHAIRMAN. Debate-is exhausted 


“upon the pending amendment. 


Mr. STEVENS. Imove, proformd, to amend 
the amendment by striking out the last word. 
This nickel is a very recent discovery in this 
country. The gentleman from Ohio speaks of 
what the tariff was on this article five or six 
years ago.. Why, sir, the article had not then 
been discovered in America. The discovery 
is but recent. As to the mine which has been 
referred to, I may state that two companies 
that have attempted to work it have broken 
down, and a third company is now working it 
at a very great expense, for the work requires 
an amount of labor and machinery greater than 
would be supposed by one who had not seen 
the thing in practical operation. It costs be- 
tween one and two hundred thousand dollars. 
This man has brought it to perfection or nearly 


. ever. 
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so. The gentleman from Connecticut says.it is 
good for nothing. If it is not, it will not hurt 
anybody... What the ¢ommittee proposes is forty 
cents per pound. The gentleman from Ohio 
moves instead twenty-five per cent. ad valorem. 
You do not put any other interest as low as that. 
Why should this. have less protection than 
others? Show me any interest in which our 
citizens have been induced to invest. their 
money that has so little protection. < = 

Mr. GARFIELD. Flaxseed has not half 
the pretecticn. ; 

Mr. STEVENS. Until lately the people 
of Ohio raised flaxseed more for the seed and 
threw away the fiber. They had not gone far 
enough to make it into cloth. I do not know 
they do so to-day. They sent the cake to 
Glasgow.’ I say, that if. this manufacture be | 
broken down now it will be broken down for- 
Mines have been discovered in New 
Jersey and some in Pennsylvania and some 

in Missouri. To strike out the duty as pro- 
posed by the gentleman from Connecticut will, 
as the gentleman from Iowa has well said, break 
it down forever. You will find no man perse- 
vering enough again to embark $200,000 and 
send to Europe for skilled ‘labor. What has 
come across the gentleman from Ohio? Has 
“he bought lately some German silver, or has | 
he becn where he found them working atit, 
that he suddenly endeavors to put a less duty 
on this than it deserves? i 

Mr. GARFIELD. I desire to say that I 
impeach no man’s motives on this floor for his 
advocacy of any measure, nor do I intend that 
any one shall impeach mine. I have no interest 
in nickel nor German silver, nor have I, indeed, 
any nickel mines in my district like the gentle- 
man from Pennsylvania. I only wish to see | 
justice done between the producers at the mines 
. and the manufacturers. í 

The question recurred on Mr. GARFIELD’S 
amendment to the amendment. 

The committee divided; and there were— 
ayes sixteen, noes not counted. ; 

Mr. GARFIELD demanded tellers. i 

Tellers were ordered ; and Mr. GARFIELD and 
Mr. STEVENS were appointed, i 

The commitee again divided ; and the tellers 
reported—ayes twenty-one, noes not counted. | 

So the amendment was disagreed to. 

The question recurred on the amendment 
of Mr. Hussard, of Connecticut. 

Mr. HUBBARD, of Connecticut, demanded 
tellers. 

Tellers were ordered; and Mr. HusBARD, of 
Connecticut, and Mr. StevEns, were appointed. 

The committee divided; and the tellers re- | 
ported—ayes 44, noes, 54. S 

So the amendment was disagreed to- 

Mr. GARFIELD. According to the sug- 
gestion of the gentleman from iowa, I move | 
to make it thirty-five cents per pound. 

The.acommittee divided; and there were— 
ayes 27, noes 40; no quorum voting. : 

Mr. GARFIELD demanded tellers. 

Tellers were ordered ; and Messrs. GARFIELD 
and MoorHeap were appointed. 

Mr. GARFIELD, by unanimous consent, 
withdrew his amendment. - 

The Clerk read as follows: f 


On Paris white, dry, one and a half cent per pound; 
ground in oil, two and a haif cents per pound; on 
whiting, dry, one cent per pound; when ground in 
oil, two cents per pound. 

.On pens, metallic, fifteen cents per gross. 

Mr. MORRILL. I move to add the follow- 
ing: - 

On pen-holders twelye cents per dozen, and, in 
dition thereto, thirty-five per cent. ad valorem. 

On pen-holder sticks and pen-holder tips imported 
separately six cents per dozen each, and, in addition 
thereto; thirty-five per cent. ad valorem. 


The amendment was agreed to, __ 
Mr. THAYER. I move to insert 


lowing: R 

On wood pencils not exceeding six and three fourths 
inches in length filled with lead or other material 
fifty cents per gross, and, in addition thereto, thirty 
per cent. ad valorem, Z - 

On wood pencils exceeding six and three fourths 
inches in length an additional duty of the same 


ad- 


the fol- 


| 


| cut into the ordinary length when they are 


‘| for doing it, for I am here to do my 
| only 


amount for every additional six and three fourths 
inches in length.. 


The effect of the amendment is not to in- 
crease the existing duty on lead pencils but 
simply to prevent the commission of fraud.on 
the revenue which I am informed is frequently 
resorted to. The ordinary length of pencils is 
six and three fourths inches. : Pencils are 
imported twenty-eight inches long and then 


received here, so that a.duty is paid only on 
one gross when four gross are imported. 

The amendment was agreed to. 

Mr. STEVENS. I move to strike out, on | 
page 36, line sixty, ‘‘fifteen,’’ and insert in 
Tien thereof ‘‘twenty,’’ so that it will read, 
‘Con pens, metallic, twenty cents per gross.’’ 
I learn that five.cents a gross in addition 
would enable them to make a fair profit, and 
no more. Ihope there will bė no objection to | 
this amendment. . p | 

Mr. MORRILL. I object to the proposi- 
tion, and hope it will not be agreed to. 

Mr. O'NEILL. I wish to say that although 
the duty under the existing tariff is ten.cents, 
there is an ad valorem of twenty-five per cent., | 
and I hope that duty will be added to the 
amendment of my colleague, [Mr. STEVENS. ] 

Mr. STEVENS. I think my amendment 
affords sufficient protection. | 

Mr. O'NEILL. I am satisfied if my col- 
league is. I hold in my hand a letter from a 
leading manufacturer of steel pens in which 
he tells me that in some custom-houses of the 
country they count a gross of pens one hun- 
dred and‘forty-four dozen,’and he thinks that 
we should provide what should make a gross. 

The hour of half past four o'clock p. m. 
having arrived, the House took a recess until 
half past seven o’clock p. m. 


EVENING SESSION. 
The Iouse reassembled at seven o'clock | 


De TARIFF BILL. 


Mr. MORRILL. I move that the rules be 
suspended, and that the House resolve itselfinto | 
the Committee of the Whole on the state of the | 
Union on the special order. ; 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on’the state of the Union, (Mr. 
Scorrevp in the chair,) and resumed the con- 
sideration of the special order, being the bill 
(H. R. No. 718) to provide increased revenue 
from imports, and for other purposes, the pend- 
ing question being upon Mr. STEVENS’S motion 
to amend the pending clause, on page 36, by 
striking out “‘ fifteen” and inserting ‘* twenty,” 
so as to make it read, “on pens, metallic, 
twenty cents per gross.”’ 

Mr. MORRILL. The duty is now ten cents, 
and we have increased it to fifteen. I hope 
the amendment will not prevail. 

Mr. Stevens's amendment was disagreed to. 

Mr. O'NEILL, Imove toamend by adding 
an ad valorem duty of twenty-five per cent. 

Mr. MORRILL. I hope the gentleman will 
not persist in his amendments in reference to } 
this article.. It seems to me that there ought | 
to be some limit and some moderation in pro- 
posing amendments to this bill. I have en- 
deavored to vote against all these propositions 
for extravagant rates: of duties, but I find it 
impossible to keep them from being put in. 

Mr. O'NEILL. Allow me to say a word. 
It must be known to the members of the com- 
mittee that the district that I represent and 
the districts represented by my immédiate | 
colleagues are, strictly speaking, manufactur- | 
ing districts. If there are any places in the 
country where the manufacturers are paying 
attention to this tariff bill and the proposed 
amendments to it it is the districts to which I 
have referred. Hence the frequency of the 
offering of amendments by myself and my col- 
leagues. I do not apologize to the committee 
duty, not 
toward those I represent, but my duty to 
my country at large. I intend to pursue the | 
course I have pursued, and that is to offer: 


il 


i 


amendments when I think they are right.. Now, 
to come down to this particular amendment, 
the manufacture of these pens is limited in my 
neighborhood to one large establishment; I. 
presume there are other large manufactories 
in the country. These gentlemen. whom I 
know are largely interested in the manufacture 
of these small articles of steel pens, and their 
testimony to me is this: that under the proposed 


“duty, with the ad valorem, they can get along. 


The duty now is ten cents a gross and twenty- 
five cents ad valorem. The committee have 
raised the duty to fifteen cents a gross, and 
have taken off the ad valorem duty-of twenty- 
five per cent. Now, these gentlemen write to 
me that under this tariff they cannot continne 
the manufacture of these pens. We have raised 
the duty on steel, an article that enters almost 
entirely into the manufacture of these pens. 

Mr. MORRILL. Iam always ready to ac-. 
knowledge dn error. I acknowledge that.the 
advalorem on thisarticle, and also onthe article 
of percussion caps, was accidentally omitted in 
the bill. 

Mr. O'NEILL. Then I will be satisfied if 
the gentleman will put on the ad valorem. I 
ask also that the number of pens that make up 
a gross shall be specified as one hundred and 
forty-four pens to the gross. * 

Mr. DAWES. I do not desire to oppose 
this particular amendment of the gentleman ` 
from Pennsylvania, [Mr. O’Neiiu;} but I wish 
to remind him of the fable of the dog who was 
carrying meat over water, and not satisfied with 
the substance let it drop and snatched at the 
shadow. Now, my constituents are deeply in- 
terested in this tariff, but I have not pressed 
those interests for fear of jeopardizing the whole 
measure. I wouldrather have reasonable pro- 
tection, because that which is reasonable and 


| not high will be more likely to be permanent 


and to continue for the lasting benefit of my 
constituents, whereas if it be too high, though 
it may last through this session of Congress, it 
may bring dowa upon my constituents a great 
reduction. : ; 

Now, I think that if the gentleman from 
Pennsylvania would consult the interests of his 
constituents, and perhaps he will not thank 
me for telling him what the interests of his 
constituents are, he would not act upon the 
resolution: which he has announced tlfat he is 
determined to act upon, and that is to get the 
highest duties for his constituents whether or 
no, because that may end in losing everything.’ 

Mr. WINFIELD. If there is any way of 
pee ourselves against this perpetual talk 
| shall insist on that protection. 

The CHAIRMAN. There is no protection 
except under the rules of the House. 

The question was taken on Mr. O' Nerv s 
amendment, and it was disagreed to. 

Mr. ROSS. I move toamend soas to make 
the duty five per cent. With the consent of 


the talkative gentlemen upon the other side of 


the House, I will say that if a stranger were 
listening to our deliberations he would be sol- 
emnly impressed with the deplorable condition 
of our country. No gentleman has spoken on 
this subject who has not disclosed the lam- 
entable condition of the manufacturers of this 
country; many of them are languishing and 
likely to break up, and unless a igh tarif is 
assed, it appears that utter, irretrievable rain 
is to fall upon the manufacturing interests of 
thecountry. I have observed during the prog- 
ress of this discussion. that there has been a 
persistent effort on the part of all those repre- 
senting the manufacturing interesis of this 
country to club together for the purpose of 
fastening upon the country a high protective 
tariff, Y have never seen a scheme so adroitly 
maneuvered for the purpose of filching money 
from the consumers of this country and. be- 
stowing it upon the manufacturers as has been 
exhibited by the action of this House. 

Sir, if there is anything required beyond 
what this Congress has already done to make 
the country look with contempt and derision 
on its action it will be the passage of this ini- 
quitous measure which is now attempted to be 


your ratere: 
and inttignés äs these, 
iniquity npo 

: Te you, “si 


pre: 
n made; was a 
ji made by the gentleman from [lindis 
f, which was happily defeated. ‘I move 
to amend ‘by inserting after the words “pet 
ross’ thé words ‘of onè handred and forty- 
four péns, ‘aid, in addition thereto, twenty- 
five per cent, dd valorem.” ee 
Mr. O'NEILL. I certainly understood the 
chairmati: ‘of the Cominitted of Ways and 
Means 0 7 
ment, whichis the s as he has moved., 
Mi. MORRILL. Tati perfectly willing the 
gentleman from “Pennsylvania [Mr O NEIL] 
should “hiive thé credit of the entire aitiend: 
ment; I only desire to put it in’ the proper 


. Shape. 
_ Mr. O'NEILL. That is just exactly what I 
want, the credit of my own aniendment, 

Mr. MÖRRI’ S athendment was agreed to. 

The question récurred upon thé amendiient 
of Mr. O’ Natit, ‘andit was wot agreed to: 

‘Mr. GARFIELD. Y move to insert after 
Tine sixty, ‘‘on hair pins made of iron wire 
iiy per ce d valorem.’ f 

T ndment was agreed to. 

The Clerk read as follows: 

On percussion cans, ten cents por thousand. : 

Mr. MORRILL. I move to amend thia line 
by adding the words ‘and forty pér cont. ad 
valorem... . 

Mr. SCHENCK. Mr. Chairman, I- desire 
to say a word or two upon this question of per- 
cussion caps. The percussion caps that are 
now imported from hetand are worth about 
$1 80 per thousand, being the best water-proof 
caps. ‘The French percussion caps ‘are worth 
about thirty-four cents pér thousand. The còn- 
sequence is that the forty cr cent, ad valoren 
duty amounts to about fifty-two cènts où the 
thousand of the best English percussion caps; 
and about fourteen cents per thousand on the 
French percussion caps. And yet this bill, by 
some mistake as I knew it must be, reduced 
the whole to ten cents per thousand, far below 
the present rate. ; 

At the beginning of the late war to putdown 
the rebellion it so happened that the Govern- 
ment was not able to produce percussion caps, 
other than Navy percussion caps, sufficient for 
a single regiment. 
now been. ‘so built up that we have become 


entirely independent of the foreign percussion | 
caps. And T trust that nothing will be done to || P 
neutralize that interest, but that we shall keep | the call for a division and allow the amend- 


within our control that and everything etse we | ment to be regar ded as rejected, if } can have. 


may need iù time of war. I trust the time 
will never again come when we sliall have to 
go to Belgium for rifles or to England for per- 
cussion caps. I now understand it was the 
“intention of the committee todo what I thought 


oughtto have been done, to increase the taniff | 


upon percussion caps by retaining the present 
duty of forty per cent. ad valorem, and adding 


ten cents perthousand, which I think is:proba- : 


bly a fair tariff. 


Mr. Morriti’s amendment was agreed tò.: 


The Clerk read as follows: ti 
On photograph albums, portmonnaics, pocket- 
books, wallets, cdbas, and leather bags, and frames 


for leather bags and portinionnaies, sixty per cent.’ 


ad valorem.. SEE a L, 

No Amendment was offered. 
Mr. KELLEY, -T -môve to disert ‘after the 
paragraph just réad. ‘ton filè, ‘or gold or silver 
Spun on silk, worsted or’ cotton bouillon, and 


Tame, or flat whe, twenty per vet. avalore.” 


Nr MoRRILL] to accept, my amend: 


And yet this interest has | 


i| five dollars per ton of thirteen cubic feet. 


ti Which the 


On. plaster, 
pound, re 


after the word 
ground.’’ le eg ike 
{he amendment was agreed to: 


_ Mr. MORRILL. I move: to amend by in: | 
serting after the line last read by. the, Clerk f 


‘Son putty; two cents per pound.” 
The amendment was agreed to. 
Thé Clerk read as follows: . 
On soap-stone, frec-stone; brown frea-stont, sand 


stone, und all. huilding stone, except marble, four i 


dollars per ton of fourteen cubic feet. 


“Mrs SPALDING. I tov to amend this 


paragraph by adding on grindstones, finished, || 


rough or unhewn, four dollars per. ton of thir- 
teen cubic feet.” ` Lask that small addition for 
the benefit of the grindstone manufacturers of 
northern Ohio and Michigan... We have now to 
compete with the grindstones from Nova Scotia. 
The Nova Scotia mën can send their grindstones 
to the New York market, all the way-by water, 
for three dollars a ton, while we are obliged to 
send ours from Ohio and Michigan to the same 
market at.an expense of about nine dollars 
per ton. Tf wé pi on this duty of four dol- 
lars per ton it will still givé Nova Scotia two 
dollars the advantage of us. But with this 
duty we think we can compete with them in 
that market and. furnish a better article than 
is now obtained from Nova Scotia. r 

Mr. MORRILL. We have been in the habit 
of importing rough grindstones ‘free; and they 
form a véry considerable item in‘establishments 
forthe manufacture of articles of ironand steel. 
Some of them contain much more than thir- 
teen cubic feet, large stones which are em- 
ployed in the manufacture of edge tools and 
scythes. I suggest to the gentleman from Ohio 
(Mr. Spatprne] that. he cam hardly desire to 
impose this duty on.those very heavy. articles. 
The grindstones of Ohio will not be carried to 
New York or New England whatever daty we 
may impose. Ichope that the gentleman will 
not propose so high’a duty upon rough grind- 


stones, whatever wé.may put upon finished - 


ones; and the latter form a very considerable 
item-and are usually much lighter in weight. 
On the amendment Mr. SPALDING called 
for a division ; ‘and there wete—ayes 10, noes 
25; no quorum voting. Po ; 
Ühe CHAIRMAN, under the rule, ordered 


tellers; and appointed Messrs. SrarDixe-ànd ; 


PRICE. 


The cominittee divided; and the tellers 're- ` 


ported—ayes 31, noes 40; no quorum voting. 
Mr. SPALDING... Iam willing to withdraw 


a. vote in the House upon this proposition. 


Mr. MORRILL. Ihave no objection to that. : 


The amendment was rejected. 

Mr. HOOPER, of Massachusetts. I move 
to amend the pending paragraph by striking 
out ‘‘four’’ and inserting in lieu. thereof 
“five,”’ and by striking out “fourteen” and 
insérting ‘‘thirteen,’’ so. that the duty shalt be 
I 
understand. that thirteen cubic feet, and not 
fourteen, constitute the proper measure of a 
‘ton, , : i i 

The amendment was agreed tos 


Mi. MARSTON, ‘I move to amend by add- 


ing to the pénding paragraph the folowing: 
“and on Bristol stones and Bristol bricks, 


| forty për cent. ad ‘valorem.’’. 


Mr. MORRILL: Will not the gentleman 


|| consént ‘to thirty per cent.? “Theres no duty 
il wpon these articles now. >> 


a cont per | 


Mr. PIKB:, Imovë to aniend by inserting | 
“calcined” the ‘words’ “ot 


NGRESSIONAL GLOBE 


| 


IP 
| cláir 
aaRicthied | 


MARSTON. . There is á duty of ten 
ut.) But Larm willing to do whatever the 
man of the Committee of Ways and 
hs says ia right: o = i H 
ADFORD: Frisé to ask the chair 
mititee by what authority these 
ide‘in. this way.: A proposition 
s-Offers a eompromise right ih 
ORS H does seem fome 


? 
Mr. SPALDING. F niove to amend by in- 
serting after the word ‘‘free-stone’’ the words 
‘'@rindstones finished ;’’ so that the paragraph 
will read, ‘*on soap-stone, free-stone, brown 
free-stone, grindstones finished, sand-stoné, 
and all building stone, except marble, five 
dollars per ton of thirteen ‘cuBic feet.” 1 
think that this will comport with the views of 
the chairman of the committee. : 
Mr. MORRILL. Let me suggest to the gen- 
tleman from: Ohio that. imported grindstones 
are never sold by the square foot; and he 
had better fx the duty at so mueh ‘per ton. 
suggest to him that the article of grindstones 
finished had better be included in a separate 
paragraph. | : i 
My. SPALDING, Tiiodify my amendment 
so as to add after thé péiding paragraph the 
following: ‘Son grindstones finished: five dol- 
Tars per tony”? a ee é 
The amendment was ‘agreed to. 
The Clerk read as follows: 
On trays and waiters, and alt other articles of ja- 
panned, gilt, or plated ware, not horcin otherwise 


provided for, fifty per cent. ad valorem. 

Mr. GRISWOLD. I move to amend the 
paragraph just read by striking out “fifty” and 
inserting ‘‘sixty.’’. J presume that if the Com- 
hiittee’of Ways and Means had had proper iv- 
formation they would not have fixed ‘the duty 
at. less than sixty per cent. This branch of 
manufacture is just becoming established it, 
this countey. Under the present tariff the ad- 
vance in the cost of materials has more than 
counterbalanced the advantage arising from 
the duty. The increased cost of varnishes re- 
sulting from the advanced. price of alcohol wilk 


4 render it impossible for this branch of industry 


to sustain itself unless additional protection. be 


ven, oo oo a a5 

> Mr. RADTORD. I move to amend the 
amendment by. striking owt ‘sixty’? and in- 
serting ‘“‘thirty.’? I cannot see the propriety 
of increasing these duties, especially when it is 
proposed to.make them prohibitory. Ibelieve 
that the object is to prohibit the importation. of 


|| these articles; and for that reason I move to 


reduce the duty to thirty per cent. Ihopethat 
the amendment will be adopted. - . ; 

Mr. LE BLOND. Mr. Chairman, I am 
opposed to both the pending amendments for 
the reason I believe they are too high. F 
believe the duty is too high even as proposed 
by my friend from New York [Mr. Raprorp] 
on my left. Iam not a little surprised to find 
gentlemen moving on all decasions inérease of 
‘duties and assigning as -a reason that the men 
who are engaged in the manufacture of the 
‘particular article Ganiot live whless there is “a 
higher duty made in order toafford protection. 
Sir, I have sat here during the entire time. this 
bill has been undergoing examination, and I 
have yet to hear from that side of the House a 


ii single gentleman say that the mér who are the 


, about thirty-four million people in the United 


Peal 


‘broom corn and the article of corn which has 
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consumers of these articles have been before 
them for the purpose of detérmining what rate 
of duty should be levied to raise revenue or to 
afford thei protection in any shape. Thetime, 
it seéms to me, has coine when ave should look į 
to the interesti of consumers and not alone to 
the interests of thé manufacturers. How does 
it stand? By the census’ of 1860 we have to-day 


States; and by the same census we are told # 
all- classes of manufacturers there are some 
eight million six hundred thousand: . Of this 
number about two millions or less are all that 
are benefited by the tariff Heré is a propo- 
sition that thirty-two million people shall pay 
a bogus to two millions in the shape of protec- 
tion, which comes out of the consuming classes 
of this country. `- 

I am opposed to this bill from the beginning 
to the end; and for the reason assigned by the 
gentleman why the committee should pass this 
protective tariff and not for revenue purposes. 

ot one géntleman has offered an argument 
why it should be raised for the purpose of in- 
créasing the revenue, not one, but every argu- 
ment from that side of the House is that in- 
creased duty must be laid for the purpose of 
protecting particular branches of business. 

When you come down to the article of grind- 
stones, every man comes here who has a man- 
ufacturing ‘establishment of that article in his 
district and asks an inctease of duty’on that to 
protect an interest of a few men engaged init, 
and yet the large number of men who use these | 
articles, who consume all the articles provided 
in this bill, are never consulted for a single 
moment as to their wishes and wants. 

I know that in the latter partof the bill they 
have thrown a tub to the whale, and protected 


hardly ever been known to'be importéd in this 
country. All that to the agricultural interest 
isa mere blind. Merchants in New York re- | 
gard this present law as a prohibitory tariff 
to some extent, and the proposition here is to” 
increase it; and a Republican paper in Chicago, 
which has given this subject a great deal of 
consideration, has stated that under this bill we f 
will lose about- one hundred and. thifty-seven 
million dollars. F ask whether yoù'are willing 
to lose that for ‘protection alone 

[Here the hammer fell.) 

The amendment of Mr. Rap¥orpd was not 
agreed to. ` aaa ; 
. Mr. MORRILL. I move to reduce it to 
forty-nine, for the purpose of saying that the 
committee raised the duty from forty to fifty 
per cent, for the reason that we have raised the 
duty on iron from the present rates. I hope it 
will be allowed to remain as we have reported 
it. The gentleman from Ohio says that New 
York importers declare our existing tariff is 
prohibitory, when thé fact is we have received 
under it this last year över $169,000,000 in 
revenue, which contradicts the declaration. I 
withdraw my amendment. 2.7 A 

The question recurred on the amendment 
offered by Mr. Griswoip, and it was disa- 
greed to. 

The Clerk read as follows: 

On umbrellas and parasols, and sticks, frames, tips, 


runners, Wire, strotéhers, handles, or other parts 
thereof, sixty per cent. ad valorem. 


Mr. O'NEILL. I move to add after the 
word parasols ‘‘seventy për cént. ad vatorem.” 
I do this because I see there is no discrim- 
ination between the article already made up 
and the materials that enter into the manufac- 
ture of the article. They all pay the same duty 
by the bill as it stands. | . 

Mr. MORRILL. All the materials used in 
the manufacture of this ‘article are included, 
as was done in some other cases, pen-holders, 
for instance, in order that they should not be 
imported in separate ‘pieces and then be put 
together in order to escape the duty. Tt was 
for the purpose of taking care of the umbrélla 
manufacture that the materials were all put in 
at the same rate. I trust the amendment fo 


| and weéteh cases, of gold, silver, plated, or other 
| metal, thirty per cent. ad valorem; on chronometers 


| per cént, ad valorem.” 


| the tariff, aid in order to make them harmon- 


| probation of the committee in offering to amend. H 


ps striking ont. these three lines, to offer a 


The Clerk read as follows: 


On watehes, watch movements, parts of watches; 


of all kinds, and 
cnt. ad valorem. 
“On whips, fifty per cént. ad alorem. 

Mr. GARFIELD. I move to insert as an 
additional paragraph, “on gun-cotton, fifty 
; The màterials of 
which gan-cotton is made are arranged for in 


parts of ehronometers, thirty per 


ize, or make them about equal, T think it is a 
fair daty. ` 

The amendment was agreed to. 

The Clerk read as follows: 


Sse. 11: Andbeit further, enacted, Thatin lieu of the 
duties heretofore imposed by law on the importation 
of the articles hereinafter mentioned, there shall be 
levied, collected, and paid the following duties and 
rates of duty, that is to say: 

On allspice, oil of, twelve dollars per pound. 

On autora, aleoholic, spirits of, fifty cents per 
pound, 

On fnatine dyes, crystal, seventy-five cents per 
pound. i ; : 

On analine dyes, paste, forty cents per pound. 

On analine dyes, liqnid, eight cents per pound. 


Mr. GRISWOLD. I believe I have the ap: 


by striking out the last three lines, so as to leave 
the present duty rethaining. [believe the com- 
-mittee were under a misapprehension integard 
to this business, supposing that it was not con- 
ducted on‘a sufficiently large scale. Now, there 
are two establishments in England and one in 
France, and wé have two in this country, for 
the mantifacture of this article. I propose, 


ubstitute imposing a duty on the crudé article. 
submit whether that does not meet the appro- 
bation of the committee. ` 

Mr. MORRILL. I'am not particular in re- 
Tation to this matter, and if no other person in 
the House objects, I will not. 

The amendment was agreed to. 

Mr. GRISWOLD. I now move to addin 
lieu of the lines stricken-out; “onerudeanaline 
oil ten per cent.’’ f ; 
. The améndment was agreed to. 

The-Clerk read. as follows: 

On anhydrous boracic acid, twenty-five cotits -per 
pound: 

Mr. MORRILL. I moveto strike out “five”? 
and insert “seven; so that it will read, 
“ twenty-seven cents per pound.” I find on 
further investigation and information from 


scientific gentlemen, that twenty-seven cents 
is the proper rite in proportion to the duty on 
borax and boracic acid. 

The amendment was agreed to. 

Mr. ROLLINS. I move to transfer line 
thirty-six so asto have it come in after the line 
‘last read, as follows: 

On hydrated boracic acid, twelve cents per pound. 


Mr. MORRILL. I move, in the first place, 
to strike out ‘‘twelve”’ and insert “fifteen.” 


The amendment was agreed to; and the 
transfer was accordingly made. 

The Clerk read as follows: 
On gaoia Hoffman’s, seventy-five cènts per 
pound. 5 E 

On arsonie, arid on arsenous and arsenic acid, ten 


percent. ad valorem. . 
On black lead or plumbago, ono cent per pound. 


Mr. HALE. I move to add after the word 
t cent” the words ‘‘and a half,’”'so that it will 
read “one cent and a half- per pound.’ I 
understand this is assented to by the commit- 
tee. . I move it on the groundof increasing the 
revenue with incidental protection. 

Mr. LE BLOND. That is refreshing to this 
side of the House, surely. [Laughter.] 

The amendment was agreed to. 

Mr. HALE. I moveto insert on page 38, 
after line fifteen, ‘ton crucibles made wholly 
or in part of plumbago. or black lead, forty 
per cent. ad valorem.” 

The amendment was agreed to. 


Mr. RICH, of Massachusetts. I desire to | 


a futher increase will be rejected. f 
Thée-amendmént was disagreed to. 


i inquire of the Committee of Ways'and Means 
ithe reason for doubling the duty on plumbago. 


I move to amend ‘the. clause by striking: out 
“one cent?’ and inserting ‘tone half cent.’ 
The amendment was disagreed to: - 
The Clerk-read as follows: i 
On burning fluid, three dollars per gallon. 

Mr. MORRILL. I move to insert after that 
clause, ‘‘on Carmine, lake, and woodlake water 
colors, forty per cent. ad valorem.’ : 

The amendment was agreed to. — 

Mr. HENDERSON. In the-clause in rela- 
tion to burning fluid, I move. to strike out 
“three”? and insert ‘*two,’’ so as to make the 
duty. two dollars per gallon. Iam undet the 
impression that this provision of the bill must be 
amistake. . The Committee of Ways and 3 gone 
could not have intended to put the duty so high. 
When General Jackson was asked if he was in 
favor of a tariff, his answer was that he was in 
favor of a judicious tariff. Iam in favor of a 
judicious tariff. I think some things ought to 
be taxed and some ought not. I think that 
luxuries and ornaments ought to be taxed, and 
taxed heavily, but I think that such things as 
air and water and light ought not to be taxed. 
I understand this to bea tax upon light. I 
recollect that the present chairman of this com- 
mittee, [Mr. Scorie.p, ] made a very handsome 
speech. In regard to furnishing light to the poor 
man. Jam in favor of furnishing light to the 
pect man, and I think this is a mistake. I 

ave moved to reduce the duty exe dollar in 
the hope that somé other gentleman will feel 
disposed to reduce it still lower. I do think 
that we should furnish light in the cheapest 
manner possible, and I hope that my amend- 
ment will prevail. 

Mr. MORRILL. The reason forraising the 
duty on this article is apparent to every one ih 
the House who knows anything about the ma- 
terials from which the article is made. It is 
made from alcohol and spirits of turpentine, 
and the duty on the alcohol if ‘only one half the 
quantity were used would be two dollars per 
gallon. As to this article being used by the 
poor, I suppose it has been obsolete since the 
discovery of petroleum, a superior article at 
half the price, Why, sir, instead of reducing 
the duty ‘on this article, J would rather enact 
that the man who invented it should be hung, 
for until petroleum was discovered not a wee 
passed that you did not. read in the newspapers 
of some accidents by which some persons lost 
their lives by the explosion.of these burning- 
fluid lamps. There was no week when it could - 
not-have been properly indicted as a murderer. 

The question was taken on Mr. Hunpexson’s 
amendment, and it was disagreed to. 

The Clerk read ‘as follows: 

On cloves, oil of, three dollars per pound. . 

On cologne water and other. perfumery, flavoring 
extracts, essences, tinctures, liniments, medicinal 
compounds, and mixtures, of which alcohol forms 
the principal ingredient, $3 50per gallon, and, in ad- 
dition thereto, fifty per cent. ad valorem, 

On porate of all kinds, sweet, three dollars per 
noe ergot, oil of, ten dollars per pound. 

On ergotine, ten dollars per pound. 

Qn essence of cloves, three dollars per pound. 

On ethers, preparations or extracts, fluid, all not 
provided for, ten dollars per pound. 

Mr. ROLLINS. I call'the attention of the 
Committee of Ways and Means to that last 
clause. I presume it isa mistake; ‘the duty 
‘should be one dollar instead of ten. 

Mr. MORRILL. As the gentleman from’ 
New Hampshire is an expert in these articles, T 
should be disposed to yield tò him in regard 
‘to this matter, but we took the rate which is 
inserted here from ‘the report of the revenue 
commissions. i 

Mr. ROLLINS. I move to strike out ‘‘téen”’ 
and insert ‘‘one.’’ ree 

Mr. MORRILL. I would ask the gentleman 
if he knows what material fluid is made of. 

Mr. ROLLINS. Alcohol. i 

Mr. MORRILL. Well, if it is made of al- 
cohol the duty on the alcohol would be four 
dollars a gallon. f ; 

Mr. ROLLINS. I will modify my amend- 
ment so as to strike out ‘ten’ and insert 
tiwo? : 

The amendment was agreed to. 
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se The:Clerk read:as follows =: b 
On. glycerine, forty percent. ad valorem: =: st 
Mr. O'NEILL: I move toamend that clause 


by striking out ‘‘forty per cent. ad valorem,” | 
4 i lien: thereof.. ‘twenty-five | 


and inserting. in- lien 7 
cents per pound,’’. It is-alleged..that.there is 
great deal of fraud practiced in the impor- 
tation of this-article, and I hope the chai 


of the Committee of “Ways and Me 
allow the duty'to be: made specific. 0°": 
“Mr: MORRILL. -In order to‘avoid any mis- 
takes in the custom-house, we havée'érumerated 
this article by, name iand ‘imposed “a duty of 


forty percent ad valorem.” T trust the duty will + 


not be, increased.’ Tt is made often ‘of’ burnt 
Bogg: nie T ` a 
- Phe amendment was not agreed to. >; 
“Mr. GARFIELD. I move to amend by iù- 
serting after the line last read, “on nitro-gly- 
‘erine or nitroleum, fifty per cent. advalorem.” 
Nitro-glycerine is an explosive material almost. 
the same as gun-cotton, with the exception of 
having glycerine fat as a base instead of cot- 
The amendment was agreed to. — 
The Clerk read as follows: 


ton. I propose the same duty as on gun-cotton. 


On- gum benzoin or Benjamin, Senegal, Arabic, | 


tragacanth, Barbary, East. India, J edda and amber, 


ten per cent, ad valorem. : , 

On gum, copal and other gums and resinous sub- 
stances used for the samo or similar purposes, three 
cents per pound. i 

On gum shéHac, three cents per pound. 

On fiydrated boracic acid, twelve cents per pound. 

On lead, sugar of, twenty-five cents per pound. 

Oy lead, acetate of, thirty cents per pound. ~ 
`. Mr. MORRILL.. Imoveto amend by strik- 
ing out the words ‘on lead, sugar of, twenty- 
five cents per. pound,” and to insert after the 
words ‘Son lead, acetate of’? the words ‘or 
sugar. of es : : f 

rhe amendment was agreed to. Lot 

Mr. O'NEILL. I move to amend by insert- 
ing after what the Clerk has just read, ‘‘on red 
prussiate of. potash, twelve and a half cents per 
pound; on yellow prussiate of potash, seven 
and a half cents per pound.” 

I hope the chairman of the Committee of 
Ways and Means. [Mr. Morru} will help:me 
to carry: this amendment. Some weeks ago 
the important. interests engaged in the: manu- 
facture of these prussiates went before the 
Committee of Ways and Means -and endeav- 
ored to show why the duty should be increased.: 
And I understood they went away’ with the im- 

ression or understanding that the duty would 
be increased, They desired at first to have a 
duty :of fifteen cents on red prussiate: and:ten 
cents on the other. They went away with the 
belief that the committee. would recommend 
twelve anda half cents on the red prussiate 
‘and seven and a half on the other. I believe 
this amendment is just and proper, and I hope 
the chairman of the committee will consent 


to it. . 

Mr. MORRILL. . We had a great deal be- 
fore the Committee of Ways and Means in 
relation to chemical preparations: But after 
mature deliberation we came tothe conclusion 
that it was too hot weather to go into the study 
of. chemistry to such an extent as to acquire 
the knowledge necessary for a proper under- 
standing of these subjects. In order to under- 
stand fully any one of these preparations, a 
great deal of accurate information is necessary, 
because they are all more or less related to 
each other, and if you touch one you thereby 
ereate a necessity for touching all the other 
members of the family. I therefore hope the 
Committee of the Whole will not-adopt any 
further amendment in relation to these chem- 
ical and medicinal preparations. Shah 

The amendment of Mr. O'NEILL was not 
agreed to. 

The Clerk read as follows: - 


: On linseed, flaxseed, hempseed, and “rapeseed oil, 
thirty cents per gallon.- 


Mr. MORRILL. I move, pro. formé, to 
- make the duty thirty-five cents per gallon. 
And I do that for this purpose: the gentleman 
from Ohio [Mr. Scuexcx] last evening handled 
me rather roughly on the subject of statistics. 


investigating the subject to some extent. them- 
selves, And I know. if the gentleman from 
+ Ohio had. inve: H 
would not have fallen into the error he did. `. 

“Now, to-show that I was right in my récollec- 
tion of what the facts were, I desiré to. sub- 
mit some figures in. regard to the amount of 
our importation of linseed and linseed oil, and 
also the amount of those articles produced in 
this country. My statement: was that we have 
been in the habit of Importing something like 
three fourths of all that. we consumed either in 
the form of oil or linseed. The gentleman 
from: Ohio [Mr. ScHENCK] rather scouted the 
idea that that was the fact at any time, and 
quoted statistics to show what he said the facts 
were for ten. years past.. Now, for:the year 
1850 I find-that we imported 667,369 bushels 
of the, seed: and 1,518,117 gallons of the oil. 
The whole production of the United States for 
that year, according .to the census, was. but 
562,312 bushels of seed. For the.year ending 
June 80, 1851, we imported 602,074 bushels of 
the seed and 2,818,840 gallons of the oil. In 
1859 we imported free of duty flaxseed of, the 
value of $2,415,248, and paying duty 275 
bushels, and of oil 1,210,697 gallons. In 1860 
we have the record of our production again. 
That. year we imported free of duty seed of 
the value of $2,753,411, and paying duty 513 


amount of home production for that year was 
611,977 bushels. Now, Mr. Chairman, I only 
desired to state the. facts, because when I un- 
dertake tæ represent facts I like. to, represent 
them as they are so far as I am able; and Ido 
not mean that my statements shall be success- 
fully impeached. D 

Mr. SCHENCK.: In replying to the gentle- 
man from Vermont I beg leave to remind the 
House that I said not one word last night about 
the importation of oil: My whole argument 
was. confined to repelling, not an. intimation, 
but a direct charge, made by the chairman of 
the Committee of Ways and Means that the 
whole object of the effort-to_procure protection 
for this seed interest was to: benefit, as the gen- 
tleman said, some “half-dozen crushers’’. in 
the western States. I replied by showing that 
those half dozen crushers consisted of morethan 
ninety presses, involving an interest of about 
eight million dollars. [referred to the produc- 
tion in-the six western States of Ohio, Indiana, 
Illinois, Iowa, Missouri, and Kentucky, and I 
presented sonic figures, the correctness of which 
the gentleman does not deny, to show that the 
-aggregate value during the last year of the flax- 
seed produced in those States was $5,250,000. 

‘The gentleman, evading that point, admit- 
„ting that. he had gone very much too far in 
speaking of ‘‘a.half dozen crushers,’’ then 
spoke of the importation of flaxseed as fall- 
ing off. On this subject I gave the gentleman 
some figures, which have nothing to do with 
what he is now speaking of, and which did not 
go back beyond 1861. I stated that so far from 
the fact being that the amount imported was 
of no consequence, the aggregate importation 
from 1861 to 1865 amounted, in round num- 
bers, to 1,300,000 bushels. I will now give the 
gentleman the exact figures, taken from offi- 
cial-sources. The importation, gradually in- 
creasing from upward of 123,000 bags in 1861, 
amounted in 1865 to 821,570. Now, thechair- 
man of the Committee of Ways and Means, 
familiaras he is with all subjects relating to 
the tariff, must. know that each one. of these 
bags contains four bushels} consequently the 
amount imported last year was 1,286,280 bush- 
els. But, besides this, there was an importa- 
tion of 58,776 pockets. . This eastern flaxseed, 
making, as it does, two and a quarter gallons 
of oil to the bushel while ours makes but two 
gallons, is to a great extent imported in small 


stigated. this subject, himself ‘he | 
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bags.called: pockets, containing three..pecks 
apiece.: Reducing. these pockets to, bushels; 
and.adding them to the 1,286,280 bushels, the 
result shows. more than 1,300,000 bushels. of 
this foreign seed imported during the last year. 
Sir, I_.did. not speak. at all of the:importation 
of the.oil; I referred, simply, to the importa- 
tion.of.the-foreign; seed. So far from the fact 
being that.the importation has, fallen off, I 
afiirm that it has gone on regularly increasing ` 
during the last.five years, the amount imported 
during-the. last. year being three. times. the 
amount imported in 1861. |... - a 
There is among lawyers, I believe, what is 
called ‘answering aside.” | Now, the gentle- 
man makes, as he claims, a triumphant defonse 
by the production of some figures in reference 
to a matter to which I did not refer; but he 
takes special care to make no réference what- 
eyer to the statement with which I confronted 


him. ; l : 

Mr. MORRILL... I merely wish to say that 
whether my remarks were an appropriate an- 
swer to the gentleman . from Ohio I leave for 
the House to determine. at 

.Now, Mr. Chairman, in relation to this arti- 
clé, the withdrawal of the right to a drawback 
upon. the export of the oil-cake will make a 
difference against the eastern crushers of three 
or four cents per gallon. The fact that until 
1861 we always allowed a duty of nearly twice 
as much upon the oil as we did upon the seed 
shows what the idea of Congress has been on 
|| this subject for more than thirty or forty years, 
All I now desire. to do is merely to wash my ` 
own hands in reference to this matter. 


Mr. WENTWORTH. I hope that the éhair- 


bushels; the amount of oil was ——, while thë] man of the Committee of Ways and Means has 


washed his hands for this time, henceforth, and 
forever. J hope that hereafter he will let our 
agriculturists. alone. and will confine himself 
to. other matters. I have nothing more to say. 
[Laughter.] - ` 
|. Mr. HOOPER, of Massachusetts. I move 
-to amend by inserting after the words “ lin- 
seed,’’ ‘‘flaxseed,’? and “hempseed,’’ re- 
spectively, the word ‘oil As the paragraph 
now stands the language is, I think, somewhat 
ambiguous. i ; a 

Mr. MORRILL. ‘I suggest that it would be 
better to strike out the word ‘‘oil’’ after the 
word ‘‘rapeseed’’ and toinsert before the word 
‘linseed’? the. words ‘‘oil of;’’ so that the 
clause will read ‘t-on oil of ‘linseed, flaxseed, 
hempseed, rapeseed,” &c. 

Mr. HOOPER, of Massachusetts. I modify 
my amendment as suggested by the gentleman 
from Vermont. ; iv 

The amendment, as modified, was agreed to. 

The Clerk read as follows: : 

On nitric ether, spirits of, one dollar per pound. 

Mr. MORRILL. I am directed by the Com- 
mittee of Ways and Means to move to. amend 
by adding ‘‘on nitrate of soda, one half cent 
per pound.’” ; l Be A 

The amendment was agreed to. 

Mr. HUBBARD, of Connecticut. I move 
to amend by adding the words ‘‘and on muriate 
of potash, ten per cent. ad valorem.” 

Mr. MORRILL. If the gentleman will say 
tí fifteen per cent.” I will not object. 

Mr. HUBBARD, of Connecticut. Then I 
modify my amendment by striking out ‘‘ten’’ 
and inserting “‘ fifteen.” 

The amendment, as modified, was agreed to. 


Mr. WILLIAMS. I move to amend by in- 
serting-after the amendment just adopted the 
following: sa 

On soda-ash and silicate of soda, one and one half 
cent per pound. 

On carbonate of soda, exceeding 
cent. in purity, two cents per pound. 
On sal-soda, two and one half cents per pound. 

On caustic-soda, bicarbonate of soda, and alumin- 
ate of soda, three cents per pound. i T 

It will be observed, Mr. Chairman, that this 
amendment embraces the article of soda. and 
its correlatives. I would have: hoped. to. ob- 
tain the support of the honorable chairman of 
the Committee of Ways and. Means for this 
proposition, involving, ag it.does, a very im- 


ninety-five per 
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portant Vermont interest; if he had not unfor- 
tunately prejudged the. case by pronouncing 
upon itin advance. He was pleased to say in 
his opening speech on this bill that the pro- 
duction of soda-ash, so important an element 
in the useful arts, and so essential for many 
domestic purposes, is one of those things in | 
which our: step-mother England eclipses all 
other nations; thatthe experiment of its ian- 
ufacture in this country has failed because of 
the want of corresponding advantages on our 
part; and that, moreover, he had: consented 
‘to save the nominal duty of one half of one 
per cent. on the article of soda-ash, which did 
not afford any protection, only in the glimmer- 
ing hope that this beggar’s brat, cast out upon 
the commons to scratch for a living, might win 
its way to manhood by its own inherent power 
without the protection of the Government. I 
am willing to admit—to the shame of the nation 

` be it spoken—that we are entirely dependent 
upon England for this article so necessary to 
the arts. We are importing it annually, and 
paying for it to the extent of five millions in 
gold sent abroad while we are endeavoring to 
get back to specie payments, for the purpose 
of feeding some thousands of English laborers 
when we have all the elements for the manu- 
facture at home. © ~ ; 

It is not true; however, that England has 
any advantage whatever. over us in the produc- 
tion of this article, except it be in its cheaper 
capital and lower wages. She has the salt, 
limestone, and. coal in juxtaposition at New 
‘Castle on the Tyne, at Glasgow, and at other 
points, and so have we in equal abundance in 
many parts of this country. Nature has depos- 
ited the brine inimmediate connection with the 
other elements, and so wedded them as to 
indicate the uses we are expected to make of 
them. $ . 

There is, however, one other important ele- 
ment in the manufacture of this article which 
England is obliged to import from abroad but 
which we have at home, and that is sulphur. 
This she cannot importin a pure state, but she 
gets it from Spain and Portugal in the shape of 
prites, or cheap sulphuret copper or iron ores. 

t costs her twenty-one or twenty-two dollars 
a ton, and the proportion of copper contained 
is, I think, three or four per cent. The same 
ores precisely are to be found in the Green 
mountains of Vermont in great abundance, 
but of so little value for fusion in the ordinary 
way as to be utterly worthless. Give us the 
protection we desire and we-shall furnish a 
market for all the ores Vermont can provide. 
We will give employment to her people, and 
make that valuable which is utterly valueless 
now. l 

Sir, if the chairman of the committee had 
heard the opinions of those I have the honor 
to represent before he committed himself pub- 
licly in his opening speech on this question, he 
might have been induced to think differently. 
We have here a case of juxtaposition without 
any chemical copbination. In Vermont is 
found the ore which only wants the voice of 
the potent member from that State to develop it 
and make it useful and valuable to his people. 

Mr. MORRILL. I have heard the gentle- 
man from Pennsylvania and his colleagues on 
this subject, and the more I have heard from 
them the more I am convinced that we ought to 
abandon even any duty at all on the article. 
Ever since the foundation of the Government 
this article has been treated as one that should 

not be subjected to any considerable tax, The 

Congress of 1842—and certainly that Congress 
was sufficiently protective to suit even my 
friend from the Pittsburg district, [Mr. WiL- 
LIAMS ]—imposed a-duty of five per cent. upon 
that article. The Congress of 1846 placed 
upon ita duty of ten per cent. - That of 1857 
of only four percent. That of 1861 made it 
free. That of 1864 put a duty of one half a 
cent per pound upon it. More than twenty- 
five per cent. already exists upon it, and there 
is no probability or prospect that it can he 
suecessfnlly manufactured in this country. 


The gentleman appeals to me, to. my local 


| feeling, because he says Vermont possesses cop- 
i per and iron pyrites which afford a sufficient 


amount of sulphur to manufacture this article. 
I can tell my friend that we have no coal in Ver- 
mont and no salt, and wood is so expensive that 
the article cannot be manufactured there. Be- 
sides, we have no salt there. His appeal is 
therefore of no forceinthatregard. Moreover, 
the experiment so far as sulphur or sulphuric 
acid has already been tried there. Many thou- 
sands of dollars have been expended in order 
to manufacture these articles, and it has proved 
a failure. And if we raise the duty to the.ex- 


travagant rate on the article as he proposes, | 


then, as I have already said this evening, we 
have got to go through the whole family of the 
sodas. Weshall also have to increase the duty 
on glass, on soap, and other articles. Now, it 
does appear to me that if there is one article in 
the list on which we ought to hesitate about 
raising the duty it is this one. It presents 


to me the most cogent arguments in favor of. 


being free. I am content, if the gentleman 
be so, to let it alone, to leave it as itis; other- 
wise I would be quite willing to act with any 
portion of the House to make it free. 

Mr. WILLIAMS. I move, pro formé, to 
strike out the last word. The gentleman from 
Vermont underrates the value of the article 
in which the State ‘is so rich. I can inform 
him that in Camden, New Jersey, a single es- 
tablishment is, consuming four tons per day of 
the ores from his own State, which they are 
not expected themselves to manufacture into 
sulphuret. So there is one market for the 
article if he is willing.to furnish it. The gen- 
tleman’s argument assumes that this article of 
soda-ash has been protected.: The protection 
given to it, of half a cent a pound, is a mere 


mockery and delusion, intended to seduce men | 


into the manufacture, but without furnishing 
the means of compensation for their risk and 
labor; and so it has happened‘Yhat the manu- 
facture has struggled along without protection 
until it has utterly failed; and now some of the 
manufactures into which that-article enters are 
successfully carried on in this country because 


‘they have protection at the hands of the Gov- 
ernment, while this important and useful arti- | 


cle has no protection whatever. Now, what 


interest is to be damaged by this increase? It | 


affects nothing. The article, it is true, enters 
into the composition of glass, soap, and paper 
to some extent. Ilow much will this affect 
them? The effect is entirely insensible, and 
the increase made in the duty on the article of 
glass last night will more than indemnify them. 

Mr. MORRILL. I leave it to your colleague 
to answer that. 

Mr. WILLIAMS. Your colleague from New 
England [Mr. Dawes] happened to be more 
successful in moving an amendment in regard 
to the article of glass. But what would be the 
difference? One fourth of a cent per pound, 
What would be the difference to the soap man- 
ufacturer? One sixth of a cent per pound. 
Would they complain? They are willing, so 
far as we at the West are concerned, that the 
article should be adequately protected, because 
it would secure stability in prices and abundance 
of supply. 

[Here the hammer fell.] 

Mr. HOGAN. This is rather an important 
question. I think ‘that if there is any article 
at all that we ought to make efforts to produce 
in this country, it is this, for all the materials 
entering into it-are to be found here almost 
together. The State which I have the honor 
in part to represent has all the tlements out 
of which to make this commodity. We have 
pyrites of copper and pyrites of iron; we have 
sulphate of copper and salt and limestone and 
coal. We can produce this commodity, if a 


| little effort be made, cheaper than England 


can produce it, for she has to get copper_ore 
from Spain out of which to make it. Now, 


“why should it not be made at home? Why 


should not some protection be given to it so 


that we may make it at home? Every man 


that makes soap in this county has to send to 
England to get this soda-ash. 


| 
| 
| 


{ 


Mr. MORRILL... P'desire:to:ask my friend 
from Missouri whether sulphur is nsed to. make 
soda-ash or not. ree a 
Mr. HOGAN. Sulphate of copper. is used 
and sulphate of iron.is used. ~ pic 
Mr. MORRILL. To make soda-ash?=. i 
Mr. HOGAN, : Yes, in combination. i 
Mr, MORRILL. Itis used: to make caustie- 
soda, but.I was not aware it was used to make 
soda-ash. eo : : 
Mr. HOGAN. It is used for that purpose 
in combination with salt and limestone ‘and 
other articles. We have in our State an ilim- 
itable supply of all these articles; and we have 
in the city which I have the honor to repre- 
sent chemical works in which this commodity 
could be made so as to supply the paper mak- 
ers there, and the soap makers there, and fur- 
nish it in a liquid state, thus saving the cost 
of first reducing it to powder‘in.order that. it 
may be brought to this country from England. 


-I hope that something will be done by: the 


committee that will tend to open up such 
sources of national wealth as this is and enable 
us to be independent of the productions of 
England, to which country we are now com- 
pelled to look for this commodity. 

Mr. MORRILL.’ I merely rise to say that 
in my judgment, the paper manufacturers, the 
glass makers and the soap makers ean better 
afford to buy up this man for half a million ` 
dollars than have the duty raised on this article. 

Mr. WILLIAMS. I withdraw my last 
amendment. 

Mr. KELLEY. Irenew the amendment to 
the amendment. And as the chairman of the 
Committee of Ways and Means [ Mr. MorrRILL] 
hag just said that the paper makers of this 
country could well afford to. buy off the party 
that wants this for half a million dollars.a year, 
Twill ask to have read a. letter from the largest 
paper maker in the country, the head of a firm 
that. is now turning: out wood-pulp for paper; 
cutting down the trees of our forest and con- 
verting them into pulp for printing and writing 
paper. I ask that his letter be read. - 

The Clerk read as follows: H 


PHILADELPHIA, June 29, 1866. 


Dear Jupek: When I last saw you I told you that 
I was not in favor of increasing the duty on soda- 
ash, but upon reflection I think that we ought to put 
sufficient duty on it to induce parties to go into the 
manufacture of it here. Weare now dependent, you 
may say entirely, on England for the article. That 
is bad enough in time of peace, but in ease of war with 
that country there are many branches of manufacture 
here that would be ruined for the time, Adequate 
duties on other things (sufficient to admit of our mak- 
ing the articles here) have always, I think, resulted 
in building up the manufactures of such articles here; 
and in the end, those articles have settled, down 
at prices below what the same article of foreign 
manufacture was formerly sold at. I shall therefore 
be pleased to have you do all that you can to have 
the duty on soda-ash increased to one and a half or 
two cents per pound, and hope you will see the pro- 
priety of doing so, and of doing immediately all you 


can to bring it about. 
Yours truly, A, D. JESSUP. 


Hon. W. D. Kruuny, Washington, D.C 


Mr. KELLEY. Mr. Chairman, there is prob- 
ably no paper-maker or glass-maker in the 
country who is so large a consumer of soda-ash 
as the firm of Jessup & Moore, of which Mr. 
A. D. Jessup is the senior partner.. Now, we 
know that during the last year our dependence 


| upon England for this article ran the price up 


from what it used to be, from two and a halt” 
or three cents per pound to twelve cents, and 


-at one period of time to fourteen cents. per 


pound. ‘This is an article which is an element 
of our bread, an element of our soap, an elè- 
ment of our glass, and an element of a thou- 
sand and one of our products. But so mugh 
are we dependent upon foreign countries for 
our supply of itthat with a long westerly wind, 
and the wreck of three or four vessels loaded 
with soda-ash, the price went up from four 
cents per pound to twelve cents, and touched 
at the highest point, fourteen cents per pound. 
Now, if our country should be subjected to 
vicissitudes of that kind, or‘shoulda war with 
England take place, our manufacturers would 
have to create soda-ash factories; and that 
cannot be done ina day. We cannot create 


if 
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warty 


ported that thë Committèe of the Whole on | 


the ‘state of the Union ‘had, according to or- 
der, had under consideration bill of the House 
No. 718, to provide: increased revenue from 


imports, and for other purposes, and had come | 


to no resolution thereon. >= 
MESSAGE FROM. THE SENATE. 


A message froni the Senate, by Mr. MeDox- 


ap, its. Chief Clerk, informed the! House that 
the Senate had passed bills and ‘a joint resolu- 
tion of the House of: the following titles, with- 
out amendment: ` 
A joint resolution (H. R. No. 479) for the 
relief of Edgar T. Harris; 


An act (H. R. No. 743) amendatory of an | 


act entitled “An act granting.a pension-to Mrs. 
Emerance Gouler;? Ane 

An act (H. R. No. 740). for ‘the ‘relief of 
‘Matilda J. Monroe ; f 


An:act (H. R. No: 705) for the relicf-of 


George W.: Bush; a i 

: An act (H. R. No. %04).for the relief of 
Joel Farley; 5 i, CUPS Sad 

An act (H. R. No. 708) for the relief of 
Lieutenant Colonel Frank Lynch; 

An act (H. R. No. 700) forthe benefit of 
John W. Jones; 
. An act (H. R. No. 699) for the relief of 
James L, Perham; .. - 

An act (H. R. No. 698) granting. anincrease 
of pension.to. Mrs.: Mercie E. Scattergood ; 

n act (H. R, No. 684) granting a pension 
to Mis. Mary A. MeManus, widow of Japtaim 
Andrew McManus, late of- the: sixty-ninth 
Pennsylvania volunteer infantry ; : 

An act (H. R. No. 616) for the relief of Lu- 
cinda Gates; ee ns 

An act (H.-R. No. 495) for the relief of 
Mary A. Patrick; TRETE 

An act (H. R. No. 464) for the relief of John 
Gordon; and. 7 ` 

An act (H. R. No. 461) granting a pension 
to Ann Shechey. ` . 

The message further announced that the 
Senate had passed House bills of the follow- 
ing titles, with amendments, in which the con- 
currence of the House was requested : 

_An act (H.R. No. 692) increasing the pen- 
sions of widows and orphans, and for other 
purposes; g : 

Am act’ 
to Mrs. Charlotte- E. Reed; 


An act (H.R. No. 789) for the relief iof: 


Samantha Rader; 

An act (H. R. No. 741) granting a pension 
‘to Jonathan W, Beach; and 

An act (H. R. No. 742) for the relief of the 
minor children of Salvador Accadi, deceased. 

The message further anounced that the 
Senate had passed bills of the following titles 
in which the concurrence of the House ‘was 
requested: : 
w An-act (8. No. 79) for the benefit of Peter 
Anderson; 

on a (S. No. 171) for the relief of Reuben 

ough; : 

„An act (S. No.-854) for the relief of Wil- 

a rowa 

An: act (S No.358) -granting a pension ‘to 
Mis: Manas A: Stock: s 
; Amact:(S.No.-359) for the relief of Hope- 
ca een are sf ; New Market, New-Jersey; 

naet (S. No. 306) granting a: ion t 

-Abrabam: Lansing ; si a z = 3 eee 2 


(H. R: No.:702) granting & pension. 


|>codn aet(8.- No: 
Drusey A Layman; = = i 
. Anaet-(S. No. 390) granting: a pension ‘to 
-John Pyle; and : ee 
An ast-(SooNos 


|| three minutes. ee lee 
||. The:motion was agreed to, -o wa 
fade g TARIFË BIUL>-AGAIN, id 
` Mt MORRILL. I move that. the rales be. 
‘suspended and the House ‘resolve itself into 
Committee of the Whole on the: state of the 
Union on the special order. 
- The motion was ‘agreed to. ee 
So the rules were suspended; and the House 
accordingly resolved itself into the Committee 


|| of the Whole on the state of. the Union, (Mr. 


Score Ly in the chair,) and’ resumed the con-: 
sideration of the: special ‘order, being pill of 
the House No: 718, to provide’ iñcreaséd rev- 
enué from imports, ad for.other purposes. 

- The question was upon’ the amendment of 
Mr. KeLLeY to the amendment of Mr. W11- 
LIAMS. Í ; 

Mr. MORRILL. I wish to say asingle word 
more in relation to soda-ash, as it is a subject 
of some importance. The gentlemen who sup- 
pose that sulphur is used in the manufacture 
of this article I would state are entirely mis- 
‘taken; it is not used in the manufacture of this 
article: - And what motive there can be for the 
authors of the letter just read athe Clerk’s 
desk to urge an increase of the duty on it I 
i| cannot ‘see, unless somebody has -offered to 
supply this atticle ata certain rate. Ido-not: 
say that isso, but I do think there must be 
some interested motive at the bottom. “And 


placed the manufacture in this country out of 
the reach of anybody. It can be manufac- 
tured only where salt is obtained at a low rate. 
We have placed the duty on salt so high that 
it would.be utterly impossible to compete with 
the manufacturers abroad who obtain their salt 
at a cost of only six or eight cents the bushel. 

Mr. KELLEY. I withdraw the amendment : 
to the amendment. : 

The question recurred upon the amendment 
“of Mr. WItLIams. ` n 

Mt. MYERS. I movetoamendtheamend-. 
ment by inserting “one cent per pound’? in- 
stead of ‘one and a half.” Tam glad the 


at last recognizes there is so large an interest 
in this matter in my district. He failed ‘to | 
recognize it the other day when he persuaded 
| the House to vote down my proposition to give 
‘greater protection to the glass manufacture of 
that district and ‘the country. I make this 
amendment because I think ‘the amendment’ 
of my colleague from the Pittsburg district is- 
too high. IF this new branch of industry in 
the United States isnot sufficiently protected by 
‘one half cent per pound, T hope ‘the committee | 
will recur to the part of the bill which we have 
passed and afford more protection to the glass 
manufacturer. “At the suggestion of friends I 
withdraw my amendment to permit a vote to 
be taken on the amendment of my colleague. 
The question recurred on Mr. WILLIAMS’ S 
amendment. i 
The committee divided; and there were— 
ayes 41, noes 40; no quorum voting. 
Mr. WILLIAMS demanded tellers. 
Tellers were ordered; and Mr. - WILLIAMS 
and Mr. MORRILL were appointed. 
Mr. WILETAMS. J withdraw my amend- 
ment, and offer the following: ` 
On soda-ash, ‘silicate of soda, and sal-soda, one 
cent per pound. 5 
oa anesrbouats and ‘caustic-~soda, two cents per 
R Ən aluminate of soda, and on. carbonate of soda 
over ninety-five percent. purity, two centsper pound. 
The committee divided; and there were— 
ayes 35, noes 56; no quorum: voting. 


876) granting a pension to | 


. duty 


tion, “S 


as we have raised the duty on salt we ‘have '||, 


chairman of the Committee of Ways and Means | 


‘U-slaughter I think -we are doing vety well. 


J| = MrO? NEILE:  Timove to make it five cents 


wper-poimd: “As by: the order of the House 
‘debate’ has closed- on those paragraphs I wili 


| send to. the Clerk’s desk a letter from one of 


my constituents, parts of which, marked hy 


me, T desire should:-he read. 


The letter was.as follows: : 

“You will notice that the new“act ‘inereases the 
duty.on red tead, litharge, and orange mineral, one 
#£ent-per. pound; this advantage is entirely counter- 
balanced by the increased duty on pig lead of one 
cent per pound, In addition to this, dry whitelead ` 
is increased two cents per pound; but orange mineral, 
which must: first be dry white lead, (boing manufac- . 
tured from carbonate of lead and pot pig lead direct, 
is only protected one cent, which, as we hayo sai 
above, is made of no avail by tho additional duty on 
pig lead. This, you will see at once, shows ignorance 
of the chemical nature of the articles. g 

“The white lead interest, including orange min- 
eral, needs: to sustain it clear three cents per pound 
duty over that of pig lead, and will, as sure as a sun 
shines, languish and die out from foreign competi- 

should gold ‘fall. to anything Tike par, if ‘the 
necessary protection is: not granted. The tax on 
whisky. kills us. -If the Government oppress our 
goods in one way. they should relieve us against. 
Huropean markets. Oxides of lead (red lead and 
litharge) should have at-least two cents protection 
over pig lead. In Europe, as well as probably at the 
imines in this country, the ore is first smelted into an 
oxide to obtain the silver before being made into pig. 
lead. What chance have we to compete who have 
to buy the pig lead at an additional expense to the 
cost of oxide to thé foreigner? _ 

“These points are very important; they do not 
touch only us but-an interest in this country, in ap- 
paratus; amounting to nearly five million dollars 
and employing one thousand operatives.” ` 


The amendment was not agreed to. 

Mr. MORRILL. . I:move to strike. out 
“orange mineral’’.and insert ‘and a balf; 
so it will read ‘‘ four and a half cents.” 

The amendment- was agreed to. 


-< \Dhe-Clerk read-as follows: te ge 


On saltpeter refined, or ‘partially refine threo 
cents per pound; dnawhite loadsdry or ground in oil, 
five cents per pound. doh Sse Bete a 

Mr. MORRILL. “I! move: to insert after 
“oil”? “orange mineral’. 0 ee 

The amendment was agreed to. 

Mr. O'NEILL. I move to increase it-from 
“five”? to six.” 

The amendment was disagreed to. 

The Clerk read as follows: 


Src. 12. And be ii further enacted, That from and 
‘after the-day and year aforesaid, jn lieu of the duties 
heretofore imposed by law on the articleshoreinatter. 
mentioned, and on such as may now be exempt from 
duty, there shall be levied, collected, and paid on tho- 


“goods, wares, and merchandise enumerated and pro- 


vided for in this section, imported from foreign coun- 
tries, the following duties and rates of duty, that is 


to say: D. 
On animals, living, all ‘borts, thirty per cent. ad 
valoren. ' wt 

Mr. STROUSEHE. I move to -strike: out 
“thirty” and insert ““ten.’’ I have’not very 
actively participated in the debates on-this tm- 

ortant bill, not because I did not'feel as much 
interest as any one here, byt in-order to allay 
the general clamor that Pennsylvania was ask- 
ing for- protection; Ihave notasked, asa rep- 
reséntative-of the largest-coal and iron region, 
anything not fair and proper. “E think the 
committee will:take into consideration that we 
-ought not to legislate for any section or por- 
‘tion ofthe country. 

This is'a most important revenue bill. “We, 
should take into consideration the great area 
and extent of our country. Not because I am. 
a Pennsylvanian, nor because I represent a 
mineral district, do I ask protection. Iam in 
favor of the protection of American industry 
forall classes, all sections, and:all divisions of 
our:country. We must legislate for the masses. 
of the people and not for the privileged few. 
We are now paying from twenty-five to thirty- 
five cents a pound for beef, The laboring man, 
is the great sufferer. We import cattle from, 
‘Canada. - This is no loss, damage,.or-prejudicg 
to our agriculturists, We are on the ‘border 
of the British Provinces, and when we impose. 
a duty of ten per cent. in- gold: on cattle or 
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hope the committee will take a liberal view of 
this matter and ‘reduce the proposed duty from 
thirty to ten per cent., in order that provisions, 


the necessaries of life for the poor toiling mil- | 


lions, may be within their reach. 

Mr. WENTWORTH. I am glad. that: the 
gentleman who has offered this amendment 
lives in Pennsylvania. 

Mr, STROUSE. Ido, and Iam prondof it. 

Mr. WENTWORTH. I would like. to’ know 
what we have not been asked to do for. old 
Pennsylvania. She has asked us to: put up 
everything in the world, because she produces 
everything. And now the State of Pennsyl- 
vania, through her Representatives, asks us to 
bring her the provisions she wants from Can- 
ada—pork and beef, milk, butter, and honey, 
I suppose—to feed her manufacturing people, 
while she taxes us for the iron she produces. 
(Laughter. ] 

.. Mr. Chairman, I would, as a western man, 
have liked to have had the tariff on live animals 
thirty-three and one third per cent. That was 
about my figure, as a revenue tariff man, for I 
will now say that I am for a tariff for revenue, 
but after the amount is fixed for revenue, and 
we know what we want to raise, then I am 
willing to discriminate in favor of the protec- 
tion of domestic industry. . My. figure was 
thirty-three and -one third: per cent. on live 
animals from Canada, but I was cut down to 
thirty. ; . 

Mr. BINGHAM. You are not cut down 
very much yet. [DLaughter. ] 

Mr. WENTWORTH. I am talking about 
the committee, and I object to the gentleman 
making fun of me. [Laughter.] I hope, in- 
deed I know, that the good sense of the còm- 
mittee will let this duty remain as it is. 

Mr. ROSS. I move to amend the amend- 
ment by making it fifty per cent. That is stilk 
below the protection which New England asks 
for her manufactures. If it is the policy of 
Congress to build around this country ą Cbi- 
nese wall so as to prohibit the introduction of 
articles from other countries, the rule should 
apply as well to agricultural préducts as to 
the manufactures of New England. I see no 
reason why there should not be at least as 
much duty placed upon the importation of 
stock into this country as upon manufactures. 
Tf the people of New England want to compel 
us to purchase the products of their looms and 
factories at exorbitant prices, by putting. on 
them a tariff of from fifty to eighty per cent., 
I see no reason why they should not be com- 

< = pelled to buy their beef from those who raise 
them in this country. Iam therefore in favor 
of raising the price upon those articles, and if 
my amendment is adopted I propose, when we 
get to the next article, vegetables, to move to 
strike out ten per cent: and make it at least 
fifty per cent: 

Why, sir, we have been told repeatedly 
during the discussion that an increase of the 
tariff decreases the price of the article to the 
‘consumer. Now, I want to carry out the prin- 
ciple in regard to vegetables, and see if by put- 

‘ting on fifty per cent. tariff we cannot reduce 
the price. if by putting on a tariff of sixty 

ér cent. on manufactures the people of the 
West get them from New England a great deal 
cheaper, why not try it in regard to provis- 
ions? i 
{Here the hammer fell. ] ; 
Mr. MOORHEAD. I would like to ask the 
entleman, if he can get this duty on animals 
fixed at fifty per cent., will the bill suit him, 
then? i 

Mr. ROSS. No, sir; I am opposed to the 
whole system entirely. I believe in ‘‘free 
trade and sailors’ rights.’’ 
would prefer that we should have as near free 
trade as possible. If*we have any tariff it 


should be merely a revenue tariff. But as one. 


of the representatives of the agricultural inter- 


est of the country, I will not stand here ang- 


see combinations made by manufacturers’ for 
the purpose of fleecing my constituency with- 
out raising my voice in behalf of protecting 
their rights here. If gentlemen from the east- 


{Laughter.] I | 


ern and middle States insist that we shall buy | - The question recurred upon the amendment 


our manufactures exclusively from them, let 
them. buy their beef and vegetables from us, 
and let us close our doors against their bring- 
ing in beef and vegetables from Canada. 
[Here the hammer fell.] ~ 
r. PIKE. The gentleman from Illinois 


F [Mr. Ross} has repeated in. five-minute talks 


some half dozen times that this isa New Eng- 
land tariffand that New England wants pro- 
tection for her manufactures. Now, that sim- 
ply shows the inattention of the gentleman to 
the business of the House. If he had been 


| here and had attended to the business of the 


House for the last week or ten days he would 
have known this fact-— - 
Mr. ROSS. Does the gentleman mean-to 
insinuate that I have not been here? 
Mr. PIKE. I cannot yield to the gentle- 
man; he will have his turn. 
Mr. ROSS. I have been here all the time. 
The CHAIRMAN. The gentleman from. 
Tllinois is out of order and will take his seat. 
Mr. PIKE. I say that if the gentleman had 
been here aticnding to the business of the 
House—and whether he has been here or not 
I cannot say ; 
Mr. ROSS. I have been here. ; 
The CHAIRMAN. The gentleman is out 
of order. 5” at i 
Mr. PIKE. I say he would have seen that, 
although many. gentlemen on the floor have 
been constantly proposing amendments to in- 
crease the duties provided for in the report of 
the Committee of Ways and Means, but one 
New England gentleman has risen hereto pro- 
pose an increase, and that was niy friend from 
Massachusetts, [Mr. Dawes,] whose propo- 
sition was to increase the duty on glassware a 
quarter of a cent. 


Mr. ROSS. Will thegentleman permit me 
to ask him a question?” : 
Mr. PIKE. That is the. sum total of the 


demands of New England. a 

Mr. ROSS. -I want to ask the gentleman 
if he does not know that New England has the 
chairmen of twelve of the committees of this 
House? [Laughter. ] ` 

Mr. PIKE. What of that? Very worthy 
chairmen they are, and very properly bestowed 
I suppose. am sure I do not brag of my 
position on the committees of this House. 

Now, I have to say this, that while New Eng- 
land has not asked any increase, she has con- 
stantly asked a decrease—constantly. I myself 
have several times asked a decrease of these 
duties. Other New England gentlemen around 
me have asked for a decrease of duties. In no 
instance, except the one-I have spoken of, has 
any New England man asked for an increase. 
The gentleman from Illinois knows so little 
about this tariff bill as not to- know that this is 
a western tariff bill, got up for the benefit of 
the West, originating in a desire thereto pro- 
tect wool, starting there and sweeping from 
the West over into Pennsylvania, and going 
backward and forward between the West on 
the one side and Pennsylvania on the other. 
New England is out in the cold. She does not 
care to-day “one red” whether this tariff bill 


| goes over until December or until March next, 


or into a distant future. 
Here the hammer fell.] 
‘he question was taken on Mr. Ross’samend- 


| ment; and there were—ayes 20, noes 46; no 


quorum voting. . 
Mr. ROSS. What is the trouble on the other 
side of the House? I understood they were 


< 


| willing to give us protection. 


Mr. HARDING, of Hlinois. I have every 
reason to believe that the House misunder- 
stood the question. I noticed that the protec- 
tive gentleman voted against the proposition 
of my colleague. [Laughter.] 

The CHAIRMAN. Debate is not in order. 
The Chair will order tellers. 

Messrs. Ross’ and. Dawgs were appointed 
tellers. i 

The committee divided; and the.tellers re- 
ported—ayes 27, noes 44; no quorum voting. 

Mr. ROSS. I withdraw my amendment. 


of Mr. Srrovse. è ee aoe 

Mr. MORRILL. Lmove that the committes 
now rise. : : ge BER aS 

The motion was agreed to. : 

So the committee rose; and the Speaker 
having resumed the chair, Mr. SCOFIELD. re- 
ported that the Committee of the Whole on the 
state of the Union had, according-to.order, bad 
under consideration the bill of the House (No. 
718) to provide increased revenue from imports, 
and for other purposes, and had come to nores- 
olution thereon. 

And then, on motion of Mr. ROSS, 


(at ten 
o'clock p. m.,) the House adjourned. l 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By Mr. FARNSWORTH: The petition of B. B. 
Gilbert, and others, of De Kalb, Illinois, in fayor of 
a uniform system of insurance., __ i 

By Mr. THAYER: Several petitions for an increase 
ofthe tarif. 


IN SENATE. 
SATÓRDAY, July 7, 1866. 


Prayer by the Chaplain, Rev. b. H. GRAY. 
Qn motion of Mr. WILSON, and by unani- 
mous consent, the reading of the Journal-of 
yesterday was dispensed with, f 
PETITIONS AND MEMORIALS. 


Mr. WILSON presented the petition of J. 
R. Williams, and others, citizens of New Jer- 
sey, praying for an equalization of the bounties 
to soldiers in the late war; which was ordered 
to lie on the table. f 

Mr. SUMNER. I offer a petition from the 
presidents of the fire insurance companies 
of the city of Boston, and as it is very brief, 
I will read it. They say, ‘In. view of the 
great destruction of property so frequently octa- 
sioned by the improper use of India crackers 
and other imported fire-works, we respectfully 

etition your honorable’ body that a law may 
be enacted prohibiting the importation of the 
same into any port or place in the United 
States.” J move the reference of this petition 
to the Committee on Finance, 

The motion was agreed to. œ 

THE TARIFF BILL. | s 

Mr. MORGAN. I present the remonstrane 
of the Chamber of Commerce of the State of 
New York against the passage of the bill now 
before the House of Representatives entitled 
‘CA pill to provide increased revenue from 
imports, and for other purposes.” Inasmuch 
as this bill is soon to come before the Senate, | 
I shall take the opportunity to call attention 
to the subject and to give the views entertained 
in regard to it by the New York Chamber of 
Commerce. f 

In the first place they represent that the title 
of the billis mistaken. The enhanced duties 
it proposes being in many cases so high that 
they must prove prohibitory; its adoption can- 
not fail to diminish rather than increase the 
revenue from imports. The proposed enhance- 
ment of duties is chiefly, if not altogether, on 
imported articles which come: directly into 
competition with similar domestic products, 
such for example as iron, woolens, worsted, 
and linen. - These are all leading articles in 
our import trade, and no one familiar with that 
trade can doubt that the exorbitant duties to 
which this bill proposes to subject them would 
greatly diminish their importation, and there- 
fore lessen the revenues of the Government. 

Tt appears to the remonstrants impolitic to 
lessen the gold revenue of the Government at 
a time when our gold liabilities are increasing,- 
and it seems especially impolitie to do so coin- 
cidently with the abandonment of many of the 
existing sources of internal revenue. There igs 
reason to apprehend that the joint effect of the 
two measures may so reduce the revenue of 
the.Government as to leave the aggregate in: 
sufficient. to meet its current expénses and 
maturing interest and thus weaken the public 


J credit. 
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«But the remonstrants object to this:measure 


on other and broader greunds.: :‘They. believe: | 


its: adoption: would: prove injurious:.to: every 
interest affected by it. ..It would be especially: 
injurious to commerce, by driving: it:from: es- 
tablished channels,::by lessening: our: foreign. 
trade, and: by leaving our::large:-mercaritile: 
marine without-adegnate or profitable; employ~ 
ment: It-would mar the prosperity ofagricult:: 


uré by increasing the.:cost:of.its: supplies with-: |f 


out enhancing 
arei governed, 
commodities; by the foreign market-values.. It 
would injure mechanics by:increasing. the: cost 
of living without enhancing wages... And fivally, 
by its exorbitant protection, it would injure the 
. permanent prosperity of the manufacturing in- 
terest itself, which it is specially intended to 
protect and foster. It proposes to’ increase 
the protection. of that interest by adding from 


he:prices-of its:products; which 


sate;those:of:all-exportable. 


ten to fifty per cent. to‘ the present: high rates | 


of duty at the moment when thé amended: in- 
ternal revenue laws relieve that interest. from 
a heavy excise tax. ‘Thejoint effect of the two 
measures will be to-confer-upon that interest a 


rate of protection ranging from fifty to one | 


hundred, per cent.; and this protection will be 
absolute, with the excise taxes annulled and 
the premium ‘on exchange and on gold to pay 
duties compensating to. the manufacturers for 
the adverse effect of- a depreciated currency. 
This degree of protection being at least twice 
as large as that which this interest has hitherto 
enjoyed under the revenue laws most favorable 
to it, we may. expect to see engendered a home 
competition which ‘will ultimately prove fatal 
to its prosperity. We may also expect to sec 
the people soon become so restive under this 
unwarrantable baon conferted on a favored 


interest, as to demand its repeal and the sub- | 


stitution of a tariff strictly grounded on the 
principle of revenue. . This, combined with 
the effect of home competition, would be lia- 


ble to involve the manufacturing interests of |} 


our country in general bankruptcy. For these 
reasong the remonstrants respectfully ask that 
the bill may not become a law. I move that 
this remonstrance be referred to the Commit- 
tee on Tinance. ae 
The motion was agreed to. 
MINORITY REPORT ON RECONSTRUCTION. 
Mr. JOHNSON. Mr. President, being com- 
elled, by business affecting my State and city, 
‘or a period to leave my place in the Senate 
some three weeks since, and having prepared, 
in conjunction with two other members of the 
committee of fifteen, what is denominated a 
- minority report, and it not being copicd at the 
time so as to be in a presentable form, I re- 
nested the honorable member from Indiana 
Mr. Henpricks] to present it in my name; 
and that was done a few days after I left here. 
The reception of it was objected to, as I gee, by 
my friend from Illinois [Mr. TRUMBULL} upon, 
as I understand, three grounds. The first was 
that -it-was not presented by myself or by any 
racmber of the committee; the second was that 
reports of that sort are not réceived at all; and 
the third was that it was not presented at the 
time the report of the majority was presented. 


In relation to the first, what I have stated: 


I siippose may be considered as a sufficient 
explanation; but if it is not, the objection is 
avoided by my asking to present it now. In 
relation to the second, I find, on looking at 
the Journals, which T have had examined only 
so far back as the 10th of April, 1840, comin 

down to'a recent period, that the minority oF 


a, committee have been permitted to present’ 


what I suppose were their reports, although 
they are called in the Journal the “ views of 
the minority.” That was done on the 10th of 
April, 1840. It is unnecessary to trouble the 
Senate with the detail of each of those cases. 
On the 12th of March, 1856— a 
.. Mr. Doves, from the Committee on Territo- 
Tics, to whom wero referred ‘several messages of the 
President. in-relation to.affairs in Kansas, submitted 
areports. which was ordered to be printed, = 
My. COLLAMER submitted the viows of the minor- 


ity of: the-eommittees whith were ordered to be - 


printed with the report of the committee.” 


establish g uniform system of hankruptey, and moved 
‘thatit be printed. Uy o 4o o 7 : 


-wit, that: 
St 


: the views of tho 


; T suppose; therefore, that it may now be con- 


| majority, that difference is founded. ` 


_»-Onithe-5th. of May,:1858,.I-find this entry. 


_“ Mr. BAYARD, from the: Committee on the-Judi= | 
ciary, to whom the subject. of.a national bankrupt 
law, had been referred, stated that the committee had 
been unable to-agree upon the details ofa bill: es 

“ Mr. Toomss, in behalf of the minority of the com- 
mittee, submitted a paper purporting to'be a bill to 


SA question of order was-raised by Mr::GREEN, to 
aninority-ofia cominitteo had no‘power 
ate or bring in a pill.” ar BES wd 


-not object.to the minority presenting 


: their report-or their views, but. only:their right 


to-do it in-the form of. æ bills; `; ` : 


“The Vice Presiprye. stated that it. had been 
usual.to receive the views of a minority of a com- 


mittee.” 


On the 7th of February, 1862, - 

“Mr. Ilarris, from the Committee. on the Judi- 
ciary, to whom were referred the credentials,of Hon. 
Benjamin Stork, submitted ‘a report. 

“My. TRUMBULL asked, and obtained, leave to sub- 
mit the views of the minority of the committee. : 

“Ordered, That the report of the committee, with 

minority, and accompanying papors, 
be. printed.” : n tye ; 


sidered as the established usage’ of: the Senate 
to permit the minority of a committee to state 
the:grounds upon which, if they differ from the 


But in addition to that I will state to the 
Senate, and I have hére an extract from the 
journal of the committée, that on the 28th of 
April, 1866, when the committee determined 
upon reporting the measures which are now 
before the country, there is in that journal this 
entry: : i 

“Mr. STEVENS moved that tho joint resolution and 
bills adopted by the committee to-day be reported 
on Monday next to the two Houses of Congress, and 
that leave bo asked to submit at some future time 
reports to accompany the same. 

* Tho motion. was agreed to.” * 

On motion of Mr. Rogers, it was A 

“Ordered, That the minority of the committee have’ 
‘leave to submit minority reports.” 

The matter pemained in that situation from 
the 28th of April until, I think, the 8th of June ; 
and as I knew that the majority desired that 
the report which was to accompany the bills 
and resolutions, and which was directed to be 
made by the entry. which I have just read, 
should be prepared by my friend, the chair- 
man-of. the committee, the honorable Senator 
from Maine, [Mr.-Fessenpen,] and knowing 
how his time was- occupied in other duties, I 
doubted very much. whether he would be able 
to prepare a report at all; and if he had not 
prepared a report, I certainly should have pre- 
sented none, and as far as I know the minority 
of the committee would not have presented 
any. But on the 8th of June, nearly two 
months after the report was authorized to be 
made, the honorable member from Maine, as 
I get from the proceedings of the day reported 
in the Globe, just at the moment when the vote 
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was about to be taken on the measures them- 
selves, rose and said to the Senate: 


“Task leave to-make a:report. I have here an 
extended report from the committee of fifteen, so. 
called, the committee on reconstruction, giving their - 
views and reasons with reference to the joint resolu- 
tion which they submitted to theSenaté and thecon- 
clusions to which they arrived. It was my hope that 
some time in the-courso of this debate, before the 
vote wastaken, [ mighthave the opportunity to lay 
the wholo report before the Senate. and-have it read, 
but it is now so late an hour, and as gentlemen are 
desirous of taking the vote, and it-has been agreed 
to take it to-day, that I do not feel that it would be 
right to attemptto have it read in detail. { therefore 
move that it be laid upon the table and printed. 

“The motion was agreed to.” 


_ Ithen rose and said: 


“Tt was understood in committee -that if there 
should be any:member who did not agree with the 
majority of-the committee he would be at liberty to 
make a counter or minority report, and I merely rise 
for the purpose.of saying that as such is the condi- 
tion in: which I stand, and in which two or three 
other members of the committee stand, £ shall avail 
wee of that privilege at as early a day as pos- 
sible. : AI T fe as 

To that there was no objection. 

Mr. TRUMBULL. - When wasthat?- 

Mr. JOHNSON. The same day. 

‘Mr. TRUMBULL: “What dagy? o 

Mr. JOHNSON. The 8th:of June, the same 


day om:which the majority report was pre- 


| gented-and not Tead, forthe very satisfactory 


reason.given by my friend from’ Maine, 
~ Lowas quite unwell at the time the report was 


| presented.;: but,as soon as I could prepare thé 
‘minority report. I- did: prepare. it. 
_know.and:had not the slightest. reason to sus- 
pect- there would be-any objection until. some 


I did not 


eight or ten days- afterward; J think, when- my. 
honorable. friend ‘from. Maing :saidfo-me that 
according. to the custom of the Senate. it was 
not the right of the minority to.present a report 
except. at the. time.;when..the report.of the 
majority. was.presented... Although there was 
nothing in his manner that should cause me to 
think -he intended it more. as:a matter .of jest 
than‘in earnest, I really did, in my:simplicity,. 
suppose it was a-matter of jest, he and P being 
in ‘the habit of jesting with cach other occasion- 
ally; and I went on-and finished the minority 
report. 
_ Í can understand why it is proper that'asa . 
general rule the report.of the minority of a com- 
mittee. should be made simultaneously. or as 
nearly simultaneously as possible with that of 
the majority y that:is to- say, it-would not be 
tight. to: put-it.in the hands of a minority to 
criticise orto answer in detail the argument of: 
the majority. Butthat was not my purpose in 
any. way, nor have I attempted to.do it. As 
far as I recollect, there is no reference made 
in the minority report to the report of the ma- 
jority except in two particulars. Itis not an 
attempt to answer at all in detail the report of 
the majority. : 
Now, I submit, Mr. President, that under the 
circumstances it would be right to allow this 
paper to be received—not right to the minority, 
for‘that is a matter of little or no moment; it 
is certainly of little orno momentto me. Ido 
not ask it as a matter of courtesy, for I would 
not. ask the Senate as a matter of courtesy to 
give me a privilege that.was inconsistent with 
the established usage of the Senate ; but upon 
a subject so:important as this, when a report 
drawn. up with: the ability which distinguishes 
the report. of the majority is received by the 
Senate and Boes to the country giving the rea- 
sons why the measures adopted by the majotity 
should receive the sanction of the country, it 
is but right that the people of the country should. 
have the views. of the minority. It is barely 
possible that the views of the minority may re- 
ceive the sanction of the people instead of those 
of the majority. om : 
Thereportof the minority, too, was presented 
in the House of. Representatives.a day or two, 


I believe, before my friend from Indiana pre-+ - 


sented it in the Senate; it was received with- 
out any objection by thatbody, and was ordered 
to be printed with the report of the majority. 
I think they ordered some fifty or one hundred 
thousand copies. I -have no personal interest 
in the matter; but I submit that under all the 
circumstances it is but right that the.views of 
the minority should go to the country together 
with: those of the majority, be printed either 
with or separately from the report of the ma- 
jority» . Even if there was ány well-established 


-usage to-show that such a course would:-not be 


proper, L submit that.under the circumstances 
this should be an exception to the generalusage, 
first, because the committee of fifteen author- 
ized-the minority to make a report; second, 
because the purpose of the minority to make 
a report was made known to the Senate and 
received without any objection by anybody; 
third, because the report was being prepared 
under the belief that it would, when prepared, 
be received by the Senate without any objec- 
tion; and fourth and lastly, because I had not 
the most remote suspicion that my friend from 
Maine was preparing the majority réport at 
all.. If he had told me, or had thought it ne- 
cessary to tell me—heéwas under no obligation 
to tell me—that he was preparing the report 
and would have it ready on a.certain day, and 
that if the minority desired to make a iminor- 
ity report it should be ready on the same day, 
the views of the minority would have been pre- 
sented then; but until he held the paper in his 
hand, a moment. or two-before-he offered it to 
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the Senate, and told mehe was about to offer 
it, I had not the moštremote suspicion that he 
had put pen to paper upon the question at all 
—not that he concealed it from me, beeause 
that he is incapable of; butknowing how con- 
stantly his time was occupied as chairman of 
the Finance Committee and with the running 
business of the Senate to which he always gives 


attention, and fearing that the state of his | 


health would not permit him to prepare a re- 
ort of this description, I did not suppose that 
e was engaged in any such work. Certainly, 
if I had so supposed, the minority report, with 
his consent; would have been offered onthe day 
he presented the majority report. - 

The Senate will dispose of it as they may 
think is right under all the circumstances. 

Mr. TRUMBULL. It places me ina very 
unpleasant situation to object to the reception 
of the report presented by the Senator from 
Maryland, and I certainly should not think of 
doing so if I did not fear that its reception, 
under the circumstances, would be leading to 
a very bad practice and establishing a new 
precedent in the Senate. 4 

The Senator has referred to the practice of 
the Senate on this subject, and I presume has 
stated it correctly, which has been not to re- 
ceive minority reports as reports at all, it being 
understood that by parliamentary law a com- 
mittee can make but one report, and whenever 
a minority of a committee or some of its mem- 
bers have desired to place their views before 
the Senate it has been done in that form, as 
‘the views of the minority,” as the Senator 
has correctly stated. I thigk he did not refer 
to any case where a minority report, technic- 

- ally so called, had ever been presented to the 


Senate. 

Mr. JOHNSON. . In all the instances of it 
by the memorandum they are said to be ‘‘the 
views of the minority.” If that is the objec- 
tion to the form in which this report is pre- 
sented, I can alter it in that respect and simply 
beg leave to present ‘‘the views of the mi- 
nority.’? r > 

.Mr. TRUMBULL. That has always been 
made a point in the Senate. I have before me 
the Globe in which that objection was taken 
to what was-called a technical minority report 
by Mr. Mason, then a member of this body 
from Virginia. He said that no such thing 
was known in this body as a minority report. 


I think none of the Senator’s precedents which” 


he refers to upon his memorandum show that 
a minority report was ever presented in ‘this 
body. . 

But, sir, the object is accomplished by pre- 
senting the views of the minority and not call- 
ing it a report, which the Senator desires to 
accomplish. Although the Senate has thought 
it of sufficient importance never to allow hith- 
erto a minority report to be made, I do not 
see myself any very great importance in what 
it ig called. But the objection to this seems 
to me to be the time when it is made. How- 
ever, I ought to say one word in regard to the 
suggestion which I made the other day that it 
was unusual for one Senator to represent an- 
other. I did not make that as a point, that 
the paper should not be received on that 
ground. I spoke of it as an unusual proceed- 
ing. I certainly should not desire to make 
that the ground of a refusal to receive the pa- 
por which is presented by the Senator from 

aryland. ` ; 

The objection which it seems to.me exists 
against receiving it is one in pointof time. The 
Senator from Maryland tells us that he was taken 
by surprise when the Senator from Maine pre- 
sented his report. It seems that this is an 
after-thought on the part of the minority of the 
members of this committee. After the major- 
ity have presented their report, and after the 
measure in connection with which it was pre- 
sented has passed both Houses of Congress and 
‘gone to the country, and Congress has done 
with it, it is not to be considered -here any 
more—some weeks afterward, I believe, I do 
not remember thedate, when the Senator from 


Indiana asked leave, in behalf of the Senator 
from Maryland, to present this minority report, 
but I think it was some weeks after:the major- 
ity report had been presented, and ‘after. the 
measure had passed from the consideration of 


„Congress. : 
Mr. JOHNSON. I do not know what the 
time was. I left here, I think, on the 16th of 


June, and the majority report was presented 
onthe 8th. [wrote the minority report in three 
or four days. ane 

Mr. TRUMBULL. The Senator from Indi- 
ana probably recollects when-he called atten- 
tion to this; it was some days ago; I do not 
recollect the precise day. — 

Mr? HENDRICKS. I think it was yester- 
day week or yesterday two weeks ; it was while 
the Senator from Maryland was in Pennsyl- 
vania. g : 

Mr. TRUMBULL. It was some weeks at 
any rate; itis not material as to the precise 
number of days. 

Mr. HENDRICKS. My impression is that 
it was about a week after the Senator from 
Maine had made his report, but I will not un- 
dertake to say within several days of the exact 


time. : 

Mr. TRUMBULL. The Globe will show. 
It must have been more than a week, because 
the Senator from Maryband did not leave till 
the 16th and the majority report was presented 
a week before that. This was sometime after- 
ward; it was weeks after the majority report 
had been presented and after the subject-mat- 
ter had passed entirely from the consideration 
of the Senate. Now, for what purpose is this? 
What is the object of presenting a report of.a 
committee? What is the object of presenting 
the views of the minority of this committee? 
It is supposed that the object of a report, the 
office of a report, is to bring to the considera- 
tion of the body the reasons which have actu- 
ated the committee in the action which they 
have taken. Surely the Senator from Mary- 
land does not expect to produce any. effect 
upon this body by presenting his views after the 
measure had passed entirely away and gone for 


weeks. : 

Mr. HENDRICKS. If the Senator will al- 
low me, I will state that I find on examination 
that I submitted that document on the 22d day 
of June, yesterday two weeks. 

Mr. TRUMBULL. And the majority report 
T understand was presented on the 8th of June. 
Two weeks after the majority report was pre- 
gented the minority report was sought to be 
presented in this irregular way, a minority re- 
port which was prepared after the majority 
report was presented to the Senate, a minority 


| report which the Senator presenting it says he 


did not think of writing until he saw the ma- 
jority report. He supposed the chairman of 
the committee was too unwell to prepare a re- 
port, and therefore he did not think of writing 
one. ; 

Was ever such a practice as that heard of in 
a legislative body before to-day’ Iapprehend 
not; and if such a practice is sanctioned, the 
result of it will be that the minority members 
of a committee will wait until the majority 
present their views, and will then present a 
review of the majority report. -The Senator 
from Maryland says he has not done that in this 
instance. It is not because I have any objec- 
tion to this particular report that I’raised this 
question, although it was insinuated the other 
day that there might be an objection to hav- 
ing these views go before the country. , Cer- 
tainly I have no such objection, and it is ex- 
ceedingly unpleasant to make any objection to 
receiving the report, even, under the circum- 
stances, and I would not do so except from a 
sense of duty and from a strong feeling of the 
impropriety of allowing such a practice to 
obtain in this body. 

The Senator says that he had permission 
from the committee to make a minority report. 
Weil, sir, that is a matter outside of the Senate. 
The committee could not give that permission. 
That is for the legislative body to determine. 
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Neither could the committee refuse it. The 
refusal of the committee to allow the Senator 
to submit his views could not-:take from him 
the right to do so if he has that right at all. It 
was not dependent upon any action of the com- 
mittee; nor could they grantthat right if it did 
not exist without their action. ~- 

Now, sir, I submit to the Senate whether it 
: will not be setting a bad example to allow a 
minority report—a thing never presented in 
this body before—to be received under the cir- 
cumstances. I should be very glad myself to, 
have the minority report received, ont of re- 
spect to the Senator from Maryland, if itis no 
violation of parliamentary law and of proper 
proceedings. I certainly have, personally, no 
kind of objection to it, and it is only as a mat- 
i ter of practice that I have presented the con- 
siderations that I have. I shall be quite satis- 
fied if the Senate, consistently with its sense 
i| of duty and its practice, shall feel at liberty to 
receive the report, under the circumstances} 
and, on the Senator’s account, I should my- 
self be very glad of it. 

Mr. JOHNSON. Of course the honorable 
member from Illinois does not suppose that I 
consider his opposition to the reception of this 
report as personally discourteous to me. Jam 
sure he is actuated by what he considers to be 
his duty to the Senate. I rise only for the pur- 
pose of replying to a remark or two that fell 
‘from the honorable member. He says that I 
stated to the Senate that I did not begin to 
prepare the report until I saw the report of the 
majority. Thatin one sense is correct, and in 
another it isnot. I had not seen the report of 
the majority at all when I commenced prepar- 
ing it. I saw it in the hands of the chairman, 
and [heard it presented here, but it was not 
published in a form in which I could use it 
until I commenced writing the minority report: 
Why I did not commence writing that ‘report. 
before was, to repeat it, because I did not think 
that my friend from Maine would be able to 
make a report, nor did T suppose that it was 
deemed necessary, after so long a lapse of time 
as between the 28th of April and the 8th of 
June, that a report should accompany the 
measures themselves. 

Now, the honorable member says, and says 
with some truth, that the object of these re- 
ports is to operate on the measure before the 
Senate to which they relate. That is true. It 
is supposed that the majority of a committee 
who may think it proper to accompany any 
measure that they recommend with a report, ° 
do it for the purpose of enlightening. the Sen- 
ate or aiding the Senate in arriving at a proper 
conclusion. But if it is improper to receive a 
minority report because the. subject has passed 
beyond the. consideration of the Senate, F 
should like to know from my friend from Ili- 
nois why he agreed to receive the report of 
the majority. It was presented on the 8th of 
June. It was not read. ‘The honorable Sen- 
ator from Maine gave his reasons for not read- 
ing it. We were about to vote upon the meas- 
| ures to which it related, and we did vote with- 
out any member of the Senate knowing any- 
thing that was contained in the report of the 
majority, except the honorable member by 
whom it was prepared and such members of 
the Senate as constituted a part of the com- 
mittee of fifteen. The rest of the Senate knew 
nothing about it; so that that report was re- 
ceived, not when the measure had passed be- 
yond the control of the Senate, but just as it 
was about to pass, and just as it did pass in 
point of fact. And yet, several days after- 
ward, as I see by the journals, some fifty thou- 
sand copies of that report were ordered to be 
printed. What for? Not to aid the Senate 
inggrriving at a proper conclusion, because the 
‘matter had gone beyond the control of the 
i Senate. Jt was, as far as it might be consid- 
| ered ag tending to the instruction of the peo- 
|| ple, for the benefit and instruction of the peo- 
| ple, The measures recommended in that report 
i were amendments of the Constitution. The 
| subject, therefore, was to go before the people, 
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to: ke actec “upon. 
e and ‘the. purpose...0! 


which we express our opinions on this floor, 
either individually or.as-members of commit- 
tees. I believe there is every disposition to 
concede to every Senator and to every com- 


mittee of this body all parliamentary privileges | 


pee everything that is consistent with par- 
lamentary law. f 


Puttingthosetwo considerations, then, aside, | 


the question that.comes to us is whether, ac- 
cording to the usage of the Senate, or accordi g 
to parliamentary law as recognized by the Ren- 
ate, a report {roma minority can be received at 
so late.a day as that on which this document has 
been presented by the-Senator from, Maryland. 
On that question I am_clearly, of opinion with 
the Senator from Jilinoi í tH 


by.the people of the several 
hy the people of the several | 


l i I believe that the | 
reception of such a.minority document——I will || de 


e parliamenta 
bh—would n 


| however, contemporaneously with the report of 
the majority on the question. Our. docnment 
was entitled a minority- report. 
| was objected to, in the first place, by Mr.. 
Badger, of North Carolina, who the Senator 
from .Maryland. will remember to have been 
very acute and well versed in. parliamentary. 
law. . He at once took the ground’ that there 
was no such thing known to parliamentary law 
as a minority report, and. he 
at the beginning: even. to insist that we had no 
right to present any minority statement what- 


Mr. JOHNSON. The honorable member 
does not suppose that was done in this in- 


stance? 


xX. & proper prece- 


‘the Senate, nor || 
f£the Sepate in. the 
I 


Its. reception 


eemed disposed 


in. mind that what it ii 


ally asa report, although not be c 
a report in words. I propose, ‘therefore, to 
‘present it inthis way: ‘I beg leave to present 
the views of the. minority,” striking out the 
word. ‘‘report.”? . ” i We 
“Mr. FESSENDEN. Perhaps I ought to say 
a-word in explanation onthissubject. TI have 
not theslightest personal objection to the recep- 
tion of this paper if the Senate think it proper 
to receive.it-under the peculiar circumstances. 
of the case. “I suppose, as it has: been already. 
resented in the House of Representatives and. 
largely printed there in connection: with the 


report made by the majority, there can’ be no 
particular. purpose in,presenting it. here except, 
to have the same number printed. which- was. 
printed of the report itself; and if received by 
the Senate, I suppose that permission could 
not well be N r To that I should haveno 
objection. A 

I should have much preferred, however, and 
that is one of the objections, that it had been 
presented at the time the report itself was pre: 
sented in order that they might have gone 
together. - Perhaps my honorable friend may 
think there is a Tie yanity in my announcing 
my willingness that the two should be com; 
pared; but I Peg leave to say to him, I have 
such confidence in the fact that I was on the 
right side and he was on the wrong one, that 
I am sure, even with his acknowledged ability, 
he could not make the worse appear the. better 
reason.. . In such a case I shonld be willing to 
have. them compared together. . 

I made the proper explanation to the Senate 
at the.time that I reported ‘the resolution. “It 
was my intention to prepare a report to. come 
in with the resolution. Pereeiving that the 
labors of the committee were drawing to a 
point, I had made up my mind at once to com- 
mence the preparation of a report, which I 
supposed I should be ordered to make, as chair- 


“man of the committee; but on the very day that 
| I proposed to do it and had collected some 


papers with a view to. make a drawing of the 
report, I was seized, as the Senate will remem- 
ber, with disease which confined’ me to my 
room and made me unfit entirely for work until 
the very last day of the sessions of the commit- 
tee on the subject of the resolution. Iwas then 
sent for; the members of the committee in: 
sisted upon it that I should be present at that 
meeting if possible; and the very first day that 
I went out of my room I went to the commit: 
tee-room and staid there. for four hours, the 
Senator will remember, although yery feeble.at 
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hours, after the adjournment of the Senate in | 


the evening, or before its meeting in the morn- 
ing, on such occasions as I could get, an hour 
at a time, when I could look into the subject, 


so that I was unable to get it finished until | 


some three or four days before the 8th of June, 
when it was presented. I then called a mect- 
ing of the committee. The committee came 
together. I read the report, and it was ap- 
proved, with one or two suggestions for the 
alteration of phraseology. Within three or 
four days afterward I made the report. 

These were the circumstances. There was 
no concealment from anybody. Had the Sen- 
ator or any one of the minority been present 
at tic meeting he would have heard the report 
read, 

Mr. JOHNSON. The Senator does not sup- 
pose that I thought for a moment there was any 
concealment. That was the last thing in the 
world that I dreamed of. I did not happen to 
be present at the meeting now referred to; I 
was out of town at the time. 

Mr. FESSENDEN. Ample notice was given 
to everybody connected with the committee that 
the report would be made as soon as it could 
be put in shape. Iwas obliged to read the 
rough manuscript to the committee to let them 
see how it would read. These are the facts. 

Now, with regard to the question before the 
Senate, I have no personal objection to grant- 
ing the request of the Senator from Maryland, 
but, situated as I am, I shall not vote on the 
question. ‘lhe Senator has alluded to a con- 
versation which passed between him and my- 
self which he supposed was sportive, and to a 
certain extent it was; but I expressed to him 
very clearly my objection to this course of pro- 
ceeding. Isaid that I did not think it was par- 
liamentary, that there was no precedent for it, 
and that such a practice afforded to the minority 
an opportunity to wait until they saw the views 
of the majority, and then to sit down and re- 
view them and make up their feport or views 
in that way. The Senator remarked to me— 
he will excuse me for repeating it, although I 
supposed at the time it was sportive—‘“‘ That is 
precisely what I intend to do.” 

Mr. JOHNSON. Certainly. 

Mr. FESSENDEN. Itold him that I should 
never agree to his doing any such thing, and 
that I should object to the reception of his 
views under those circumstances, because I 
did not deem it a proper or parliamentary 
course of proceeding. 

Mr. JOHNSON. I did not do that. 

Mr. FESSENDEN. I gave no further atten- 
tion to the matter. I saw afterward that the 
views of the minority were presented in the 
House of Representatives, I think very erro- 
neously according to all parliamentary prac- 
tice; and I think this would be contrary to all 
parliamentary practice that I ever knew any- 
thing about if it was acceded to. I simply 
repeat the suggestion that so far as I am in- 
dividually concerned, and so far as the com- 
mittee are concerned, having made the major- 
ity report, I have no personal objection, and 
they have no personal objection, to this pro- 
ceeding. I stand just as others do merely on 
the parliamentary propriety of the thing, of 
which the Senate will judge. 

Mr. TRUMBULL. I am so desirous not to 
seem to object to this reportin any way, as my 
only objectis not to adopt a bad precedent, that 
I will, ifit meets the views of the Senator from 
Maryland, offer the following resolution in con- 
nection with the report: 

Resolved, That the paper presented by the Senator 
from Maryland be received asthe views of the mem- 
bers of the joint committee of fifteen who havesigned 
the same; but in receiving said paper subsequent to 
the time when the majority report was received the 
Senate does not mean tosanction the right to present 
said paper at this time, nor to establish a precedent 
for its future action. 

That would relieve us of any embarrassment 
hercafter, and would at the same time allow 
the paper to be now received under the cir- 
cumstances of the case. 

Mr. JOHNSON. I have not the slightest 
objection to that, and I think the principle is 
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all right. I recognize at once the force of the 
suggestion made to me. 

Mr. TRUMBULL. I suggest this as reliev- 
ing the Senate of any embarrassment about it; 


if it meets the views of other Senators. I have || 


no desire to suppress the minority report. 
* Mr. JOHNSON. It meets my views. 

The PRESIDENT pro tempore. The reso- 
lution offered by the Senator from Illinois will 
be read. 

The Secretary read the resolution. 

The resolution was agreed to. 

Mr. JOHNSON. DoJ understand the paper 
now as ordered to be printed as wellas received? 

The PRESIDENT pro tempore. There has 
been no order on that subject. 

Mr. JOHNSON. I move that it be printed. 

The motion was agreed to. 

Mr. HENDRICKS. Now I offer the motion 
which I submitted before, that the same num- 
ber of copies of that document be printed as 
of the majority report. 

The PRESIDENT pro tempore. That mo- 
tion under the rules will go to the Committee 
on Printing. 


Mr. HENDRICKS. So I understand. 
REPORTS OF COMMITTEES. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred a resolution 
instructing the committee to inquire into the 
expediency of providing by law for the reorgan- 
ization of the civil service, and also a bill (S. 
No. 315) to regulate appointments to and re- 
movals from office, have instructed me to report 
back the bill with an amendment by way of 
substitute. 

Mr. TRUMBULL, from the same commit- 
tee, to whom were referred various petitions 
from citizens of West Virginia, praying for the 
establishment of a court at Parkersburg in that 
State, asked to be discharged from their further 
consideration ; which was agreed to. 

He also, from the same committee, to whom 
was referred a memorial of the Legislature of 
Wisconsin, in favor of dividing that State into 
judicial districts and creating the western dis- 
trict of Wisconsin, asked to be discharged from 
its further consideration ; which was agreed to. 

Mr. TRUMBULL. The same committee, 
to whom were referred sundry petitions of citi- 
zens of Alexandria county, Virginia, praying 
for the annexation of that county to the Dis- 
trict of Columbia, have instructed me to report 
them back and to ask that they lie on the table, 
that subject being under consideration in the 
Senate at this time. 

The report was agreed to. 

Mr. TRUMBULL. The same committee, 
to whom were referred various petitions pray- 
ing that means be devised which shall secure 
to every child born in the United States a com- 
petent education without regard to locality, 
color, sex, or condition, have instructed me to 
report them back with a statement that while 
the committee would be very desirous to pass 
a law that would accomplish that object, we 
see no practical means of doing more at this 
time than is already being done by the Gov- 
ernment. The tommittee ask to be discharged 
from the further consideration of the petitions. 

The committee was discharged. 

Mr. TRUMBULL. The same committee, 
to whom were referrred resolutions of the Le- 
gislatures of Nevada and Iowa, asking for the 
speedy trial of Jefferson Davis, petitions for 
the expulsion of Garrer Davis from the Sen- 
ate, memorials from Sons of Temperance and 
Good Templars, praying for the enactment of 
a law dismissing from the public’service off- 
cers who become intoxicated, a petition from 
citizens of Florida asking to be relieved from 
the payment of certain notes, and petitions of 
sundry citizens praying for an amendment to 
the Constitution of the United States, have 
instructed me to report them back and to ask 
to be discharged from their further considera- 
tion. 

The report was agreed to. 

Mr. TRUMBULL, from the same commit- 


tee, to whom was referred a bill (H. R. No. 


| 62) directing a district court to be held at the 


city of Erie, in the State of Pennsylvania, 
reported it with an amendment. 

Mr. TRUMBULL. The same committee, 
to whom was referred a bill (S. No. 2) to pre- 
serve the right of trial by jury by securing im- 
partial jurors in the courts of the United States, 
have instructed me to report it back with a 
Peco enon that it be indefinitely post- 
poned. 

The report was agreed to, and the bill was 
indefinitely postponed. 

Mr. TRUMBULL. The same committee, 
to whom was referred a bill (S. No. 362) to 
change the times for holding the courts of the 
United States for the eastern district of Texas, 
have instructed me to report it ‘back with a 
recommendation that it be indefinitely post- 
poned. 

The report was agreed to, and the bill was 
postponed indefinitely. 

Mr. TRUMBULL, from the same commit- 
tee, to whom was referred a bill (H. R. No. 
488) in relation to the courts of Washington 
Territory, reported adversely thereon. 

Mr. POMEROY, from the Committee on 
Public Lands, to. whom was referred a bill 
(H. R. No. 50) to amend the fifth section of 
an act entitled ‘An act donating public lands 
to the several States and Territories which 
may provide colleges for the benefit of agri- 
culture and the mechanic arts,’’ approved July 
2, 1862, so as to extend the time within which 
the provisions of said act shall be accepted and 
such colleges established, reported it with an 
amendment. 

Mr. POLAND, from the Committee on the 
Judiciary, to whom was.referred a bill (S. No. 
363) declaratory of the act approved March 3, 
1863, being ‘An act to amend an act to es- 
tablish a court for the investigation of claims 
against the United States, approved February 
24, 1865,’’ reported it with an amendment. 

Mr. GUTHRIE, from the Committec on Fi- 
nance, to whom was referred the memorial of 
Fiske & Dale, Josiah Towle, and Morse & Co., 
praying to be relieved from the payment of the 
additional duty of fifty per cent. imposed by 
joint resolution of April 29, 1864, on goods in 
bonded warehouses, reported a joint resolu- 
tion (S. R. No. 128) in relation the settlement 
of the accounts of William P. Wingate, col- 
lector at the port of Bangor, Maine; which 
was read and passed to a second reading. 


CLAIMS AGAINST NEVADA. 


Mr. SHERMAN. Iam directed by the Com- 
mittee on Finance to report back a joint reso- 
lution (S. R. No. 84) authorizing the payment 
of certain claims against the late Territory of 
Nevada, with amendments. As this is a mat- 
ter of not very much moment, and the Sena- 
tor from Nevada [Mr. Nyx] is very anxious to 
have the resolution passed, I ask the indul- 
gence of the Senate to have it acted upon now. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
To enable the Secretary of the Treasury to set- 
tle and pay outstanding claims chargeable to 


ithe contingent expenses of the executive de- 


partment of the Territory of Nevada it pro- 
poses to transfer so much of the unexpended 
balance of the appropriation ‘‘for compensa- 
tion and mileage of members of the Legislative 
Assembly of the Territory of Nevada’ as may 
be found necessary for that purpose, to the 
credit of the fund for paying the contingent 
expenses of the executive department of that 
Territory, and the proper accounting officers 
of the Treasury, out of the balance so trans- 
ferred, are to pay ‘‘the said claims as adjusted 
and allowed.’’ 

The Committee on Finance proposed to 
amend the resolution by inserting between the 
words ‘‘claims’’ and ‘‘chargeable,’”’ in line 
four, the words ‘‘duly examined and allowed, 
and properly.’’ 

The amendment was agreed to. 

The next amendment was before the word 
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“‘glaims;’’ in the last line of the resolution, to 
strike out the word “said,” and after the word 
tt oJaims ” to strike out ‘‘as;’? so as to read, 
‘(pay the claims adjusted and allowed.” 

The amendment was agreed to. 


The joint resclution was reported to the Sen- 
ate as amended, and the amendments were 
concurred in. The resolution was ordered to 
be engrossed for a third reading, and was read 
the third time and passed. 


“BILLS INTRODUCED. 


’ Mr. WILLEY asked, and by unanimous 
consent obtained, leave to introduce a. bill 
(S. No. 412) authorizing and directing the 
sale of the property of the United States at 
Harper’s Ferry, West Virginia; which was read 
twice by its title. 

Mr. WILLEY. Some days since the Sce- 
retary of War sent in a report, in compliance 
with a previous resolution of the Senate, in 
relation to the condition of the public works 
at Harper’s Ferry. I move that that report, 
with the bill, be referred to the Committee on 
Military Affairs and the Militia. i 

The motion was agreed to. 

Mr. WADE asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (8. R. No. 124) for the protection of citi- 
zens of the United States in the matter of 
public loans of the republic of Mexico; which 
was read twice by its title, and referred to the 
Committee on Foreign Relations. 

MESSAGE FROM THE NOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuzrson, its Clerk, announced 
that the House of Representatives had con- 
curred in the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses on the amendments to the bill (H. R. 
No. 513) to reduce internal taxation and to 
amend an act entitled. “An act to provide 
internal revenue to support the Government, 
to pay interest on the public debt, and for 
other purposes,” approved June 80, 1864, and 
acts amendatory thereof. 

The message also announced that the House 
of Kepresentatives had concurred in the report 
of the committee of conference on the Jisa 
grecing votes of the two Houses on the amend- 
ments to the bill (S. No. 222) further to pre- 
vent smuggling, and for other purposes. 

MILITARY PEACE ESTABLISUMENT. 


Mr. WILSON. I move to postpone all prior 
orders and take up for consideration Senate 
bill No. 401. 

The motion was agreed to; and the bill (S. 
No. 401) to increase and fix the military peace 
establishment of the United States was taken 
up for consideration as in Committee of the 
Whole. 

The Secretary read the bill at length. 

Mr. GRIMES. I understand that the Sen- 
ator from Massachusetts is not anxious to pro- 
ceed with the further consideration of that bill 
to-day, and I move, therefore, that the Senate 
do now adjourn. 

Several Seyators. Oh, no. 

Mr. GRIMES. Why sit here? 

Mr. TRUMBULL. Letus go on with the 
bill we had up yesterday and finish that. 

Mr. GRIMES. ‘There is hardly a quorum 
of the Senate here. Ido not think there is a 
quorum in the building. Itis Saturday after- 
noon and the weather is intensely hot. 

Mr. TRUMBULL. I know it is; but we 
might as well go on with the bill we had up 
yesterday and finish it. 

Mr. GRIMES. Several Senators are already 
sick, and there are several more hardly able to 
sit here, myself among the number. 

_ Mr. TRUMBULL. We had commenced vot- 
ing on that bill yesterday, and I think we can 
soon finish it. 

_ The PRESIDING OFFICER, (Mr. Harris 
in the chair.) The question is not debatable; 
the motion is to adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
l SATURDAY, July 7, 1866. 


The House met at twelve o’clockm. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

The Journal of yesterday was read and 
approved. 


REORGANIZATION OF THE ARMY. 


Mr. SCHENCK. Mr. Speaker, I wish, with 
the permission of the House, to state on be- 
half of the Military Committee the present 
condition of the bill to reorganize the Army ; 
and also to make a proposition to the House 
which perhaps will solve the difficulty in which 
we are situated. I had an interview the other 
day, upon invitation, with the Secretary of 
War and Lieutenant General Grant; and I 
learned from them, and particularly from the 
Lieutenant General, what I also well under- 
stand, the pressing necessity just now of hav- 
ing some action in relation to the reorganiza- 
tion or increase of the Army, with the view 
of supplying a need for troops. The enlist- 
ments have already gone up to the utmost 
capacity of the present Army, and there are 
not troops enough for the purposes of the 
Government. Allthe white volunteer troops 
have been mustered out, or have been ordered 
to be mustered out, and will soon be altogether 
gone from the service; and there are not now 
many of the black troops remaining. 

The condition of the legislative question on 
the subject is this. The Senate passed a bill 
and sent it to the House. A bill reported from 
the Committee on Military Affairs of this House, 
and pending in the House at the same time, 
was rejected, recommitted, and again reported 
back to the House, passed by the House, and 
was sent to the Senate. So there is a bill of 
the House now in the Senate, and a bill of the 
Senate now in the House. In the meantime, 
as we learn by our files, there have been several 
successive bills brought forward in the Senate, 
and I believe the other day, and since the bill 
of the House was passed and sent to the Sen- 
ate, the fifth bill was produced by the chair- 
man of the Military Committee in that branch. 
From this I infer an indisposition on the part 
of the Military Committee of the Senate to take 
up and pass any bill whichis a House bill. It 
seems to me to be preferred that whatever bill 
is passed shall bea bill of the Senate. This 
may be because it is desired to have the credit 
of the origination of the bill, or it may be some- 
thing else. I know not what it is, and it is of 
no consequence in one sense; for Iam ready 
to say, in behalf of the Military Committee of 
the House, that we do not care where the bill 
originates, whether in the Senate or in the 
House, so that it only contains, as its sub- 
stance, that which has our approval, and which 
is sanctioned by the action of the House. 

There is a means of bringing this matter 
speedily to some sort of conclusion. I am 
authorized by the Committee on Military Af 
fairs of the House to make a proposition to 
the House; and that proposition is, to ask 
permission to report back now the Senate bill, 
to move as a substitute for it the bill which has 
been framed by the House, fall the previous 
question, and pass the bill and send it to the 
Senate. Then they will have two bills before 
them, one a Senate bill amended by the House, 
and the other a House bill, and each embody- 
ing what the House has agreed to after a long 
discussion. Inow ask permission to report the 
bill of the Senate back to the House, move the 
House bill as a substitute for it, move the pre- 
vious question uponit at once, passit, and send 
it back to the Senate. The effect would be 
this, as a matter of course: each House acting 
upon one or the other bill, no matter which so 
it be the same bill in each branch, whatever 
may be the disagreeing votes of the two Houses, 
would be brought to a committee of conference, 
and so the matter definitely disposed of. 

The SPEAKER. Itrequiresunanimouscon- 
sent for such a purpose. . 

Mr. SPALDING. I object. 


REIMBURSEMENT TO NEBRASKA TERRITORY. 


Mr. KASSON reported from the Comunittee 
on Appropriations a bill authorizing the reim- 
pursement to the Territory of Nebraska of cer- 
tain expenses incurred in repelling Indian hos- 
tilities ;, which was read a first and second time, 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 

Mr. KASSON moved that the bill be made 
a special order for Wednesday of next week 
after the morning hour. 

The motion was agreed to. 


BUST OF PULASKI. 


Mr. KASSON. Tam directed by the Com- 
mittee on Appropriations to move that the com- 
mittee be discharged from the further consider- 
ation of the memorial of Henry K. Kalusowski, 
asking that an appropriation be made for the 
purchase of a bust of Pulaski, executed by the 
late Henry D. Saunders, of Philadelphia, and 
that the same be laid on the table. 

The motion was agreed to. 


DISCOVERY OF PETROLEUM. 


Mr. NIBLACK. Iam directed to move that 
the Committee on Appropriations be discharged 
from the further consideration of the petition 
of citizens of Venango county, Pennsylvania, 
asking an appropriation for the discovery of 
petroleum, &., and that the same be referred 
to the Committee on Patents. 

The motion was agreed to. 

PREVENTION OF SMUGGLING. 


Mr. ELIOT submitted the following report: 
The committee of conference on the disagreeing 
votes of the two Houses on the bill of the Senate 
(No. 222) entitled ‘An act further to prevent smug- 
gling, and for other purposes,” having met, after full 
and free conference have agreed to recommend, and 
do recommend, to their respective Houses as follows: 
That the Senate agree to the first amendment of the 
House of Representatives to the bill; that it agree to 
the second amendment of the House of Representa- 
tives to the bill; that it agree to the third amend- 
ment, of the House of Representatives to the bill; 
that it agree to,the fourth amendment of the House 
of Representatives to the bill; that the Senate agree 
to the fifth amendment of the House of Representa- 
tives to the bill, with an amendment as follows: ‘in 
all cases where the possession of such goods shall be 
shown to be in the defendant, where the defendant 
shall be shown to have had possession thereof, such 
possession shall be deemed evidence sufficient to au- 
thorize conviction, unless the defendantshall explain 
the possession to the satisfaction of the jury.” That 
the Senate agree to thesixth amendment of the House 
of Representatives to the bill; and that the Senate 
agree to the seventh amendment of the House o 
Representatives to the bill. 
Z. CHANDLER, 
JOHN CONNESS, 
Managers on the part of the Senate. 
THOMAS D. ELIOT, 
JOHN L. THOMAS, Jr., - 
Managers on the part of the House. 
The report of the committee of conference 
was agreed to. 
Mr. McRUER. I call forthe regular order. 
LAND TITLES IN CALIFORNIA. 


TheSPEAKER. Theregular order is called 
for, and the House resumes the consideration 
of the first business of the morning hour, the 
bill (S. No. 443) entitled “‘ An act to quiet land 
titles in California.” 

Mr. McRUER. I desire to consume as little 
time as possible in the discussion of this bill, 
and I therefore wish to make this proposition 
to the chairman of the Committee on Public 
Lands; that on our side of this question not 
more than twenty minutes shall be occupied, 
provided the gentleman will consent that the 
vote shall be taken upon the amendment and 
the bill before the morning hour expires. 

Mr. JULIAN. It is impossible for me to 
determine what I may deem it necessary to say 
until I hear the arguments on the other side. 
I am willing to give the pledge that Iwill make 
my remarks as brief as I can consistently with 
what I believe to be my duty. I am not will- 
ing absolutely to say now that I will be restricted 
to twenty minutes. 

Mr. McRUER. We are willing to confine 
ourselves to twenty minutes and give the gen- 
tleman the remaining forty minutes of the 
morning hour, provided he will consent that 
the question shall be disposed of to-day. 
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Mr. JULIAN. # think that I can make all 


the remarks I have to make in less than forty | 


minutes, so that we may take the vote before 
the conclusion of the morning hour. : 
Mr. McRUER. I understand the gentle- 
man, then, to pledge that so far as he is con- 
cerned, the vote may be taken to-day; and 
although I would like to discuss this question 
at length, still, in deference to the wishes of 
the House, I propose to make my remarks very 
brief, so that the question may be disposed of 
this morning. I now yield to my colleague 
~Mr. Browett] for five minutes. 
Mr. BIDWELL. Thequestion to be decided 
by, the House to-day is one of so much, I might 
say of so momentous importance to the State 
of California, that it will be impossible for me 
more than barely to. make an outline of what 
I ought to say in the time allowed me in justice 
to the magnitude of the questions involved in 
the issue. The State of California was entitled 
under certain acts of Congress- to grants of 
land; no more, however, than other new States. 
But the condition under which those grants 
were made required that the lands should be 
surveyed and brought into market before the 
selections could be made by the States. But 
up to the present time the lands never have 
been surveyed by the United States and brought 
into market in advance of the settlement, so 
that it has been absolutely impossible for the 
State of California to make those selections 
unless she made them upon unsurveyed lands. 
Anxious to ereate a school fand, with which 
to educate the youths of that State she went 
on, relying on the justice of the Government, 
and made selections of lands. We ask in this 
bill nothing more and nothing less than that 
the Government of the United States shall 
recognize those selections of land go far only 
as they do not conflict with any preémption 
right, or any homestead or other just and valid 
right. : ` 
Shat is all there is in the bill, and it would 
þe perfectly satisfactory, and we would be 
ready now, without uttering another word, to 
take a vote upon the bill were it not for the 
proposition of the chairman of the Committee 

- on Public Lands to attach to it an amendment 
which reopens the old Spanish claim which 
has been settled and adjusted, and that, too, in 
accordance with the principles of right and 
justice, as I believe, as our delegation believe, 
and as every honorable man in the State of 
California knowing the circumstances and 
merits of the case believes. 

Now, Mr. Speaker, one word in reference 
to what the gentleman from Indiana [Mr. Ju- 
LIAN] said the other day in regard to settlers 
upon that particular tract of land which he 
desires to provide for in the proposed amend- 
ment. The question will arise as to whether 
those persons are settlers according to the 
meaning of the preémption laws of the United 
States. The register and receiver of the State 
of California investigated the questions and 
reported that they were not such settlers. That 
did not satisfy the Land Office, and another 
register and another receiver were ordered to 
proceed and investigate the questions. After 
eight months of patient and deliberate inves- 
tigation, filling seventeen volumes of eight 
hundred pages each of testimony taken upon 
the question, the decision was that the persons 
who settled upon that grant were not in any 


sense of the word within the meaning of the | 


laws. 

The SPEAKER. The gentleman’s five min- 
utes have expired. 

Mr. McRUER. Mr. Speaker, in the very 
limited time which I propose to occupy upon 


this subject it is not possible for me to go into | 


the various questions touching upon this mat- 
ter. This Vallejo grant was made in 1843. It 
was occupied and cultivated from that time up 
to 1862 without the title being questioned and 
_ without any trespassers going. upon it. It was 
a title that in California was unquestioned. In 
1852 or 1858 that claim was presented to the 
board of land commissioners and confirmed 
by them as a good and valid title. An appeal 


was taken by the Government to the United 
States district court, and they confirmed the 
decision of the commissioners. Whereupon 
it was bought and sold, mortgaged and be- 
queathed, and no man in California doubted 
that it was as firm and as valid as any title by 
Spanish grant within the limits of the State. 

About the year 1855 it went outof the hands 
of the original grantees. It was purchased by 
an innumerable number of people. Most of 
the city of Benicia was built upon the grant. 
The United States purchased Mare Island of 
this Vallejo grant. 

Mr. BIDWELL. No. 

Mr. McRUER. My colleague says I am 
mistaken. 

Mr. HIGBY. The Government purchased 
from the Vallejo title the part on which the 
arsenal and armory are situated. 

Mr. BIDWELL. That is so. 

Mr. McRUER. The Government bought 
a portion of the land from that title. The 
Pacific Mail Steamship Company, employing 
the best counsel in the State, purchased a por: 
tion of that grant upon which to build their 
ships. The town of Vallejo was built upon 
this grant. And but a few weeks since Con- 
gress as an act of justice to the city of Benicia 
gave it the United States title to the land upon 
which that city is founded by virtue of the pur- 
chase of the Vallejo title, paying therefor a 
valuable consideration. The title was consid- 
ered as valid as the title to any land within the 
limits of that State. But nine years after the 
decision of the district court, under an appeal 
to the Supreme Court, to the surprise and to 
the regret of the citizens of California, it was 
rejected upon what I declare to be technical 
grounds. 

It has never been questioned thatthe Mexican 
Government would have recognizcd this title ; 
that they would never haye attempted to take 
possession of this property sold for a valuable 
consideration. Immediately on the rejection 
of the title by the Supreme Court, when this 
land was all cultivated, inclosed, upon which 
were towns, orchards planted; immediately 
on the receipt of that news a class of men, 
not legitimately agriculturists, not preémptors, 
thinking this would bea favorable opportunity 
to filch from their neighbors the fruits of their 
labor and the rewards of their toil, went on the 
land and located claims for one hundred and 
sixty acres. I wish to call the attention of the 
House to ashortreport made by the register and 
receiver of public lands. I ask the Clerk to 
read extracts from it. 

The Clerk read as follows : 

“Pho trial of these cases has occupied the register 
and receiver constantly every working day, as well 
as evenings, for near eight months, during which 
time between two and three thousand witnesses have 
been sworn and examined, and their testimony re- 
duced to writing; and between four and five thou- 
sand deeds, documents, aflidavits, and the like, intro- 
duced and examined.” ON EN tags aig oT 

“A general report of the facts established by said 
evidence is bricily as follows: when the United States 
Government took possession of California, Don Ma- 
riana Guadalupe Vallejo was in the occupancy of 
the ranch. of Soscol, claiming to own it by virtue of 
the grant from the Mexican nation, which has re- 
cently (December term, 1861,) been declared invalid 
by the Supreme Court of the United States. His 
occupancy was the usual one of the country, and in 
accordance with the primitive habits of the people, 
He possessed the land by herding stock upon it. Qen- 
eral Vallejo, as military commandante of his district, 
consisting of all Alta California lying north of the 
bay of San Francisco, was necessarily the leading per- 
sonage of the country. Hisinfluenceamongtherude 
inhabitants of the territory was almost monarch- 
ical, and his establishment was in accordance with 
his influence. His residonce at Sonoma was the cap- 
ital of his commandency, and the people of the coun- 
try for hundreds of miles around looked to Gencral 
Vallejo for advice and assistance in business, and for 
protection and defense in time of trouble. These 
things are part of the history of California.” 
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“We have, therefore, to report that the possession 
that General Vallejo had of ‘Soscol,’ in 1848, was the 
usual use and possession of the time and the coun- 
try, and that it was the best and most perfect use and 
oeenpation of which the land was capable. E 

“Phe ranch was therefore reduced to possession by 
Gencral Vallejo before the Americanstook possession 
ofthe country. . . 

“Soon after the American occupation or conquest, 
General Vallejo began to sell off portions of the ` Sos- 
col,’ and continued this practice until about tho year 


i 


i or cultivation. 


| 
| 
| 
| 
| 
| 
| 
i 
| 


i 
i 
i 
f 
l 
‘| 
i 
i! 
i 
| 


i 
j! 


| 


1855, at which time he sold the last of it, and does 
not appear to have had or claimed any interest since. 

This sale and consequent dividing the land into 
smaller parcels produced its usual effect in the way 
of improvements. 

‘Trom 1855 to 1860 the ‘ranch of Soscol’ was al- 
most entirely reduced to absolute and actual posses- 
sion and control by his vendces, being by them fenced 
up into fields, surrounded by substantial inclosures, 
and improved with expensive farm-houses, out-build- 
ings, orchards, and the like, and was cultivated to 
grain wherever suitable for that purpose. 

had upon it two cities of considerable impor- 
tance, namely, Benicia and Vallejo, each of which 
had been at one time the capital of the State of Cal- 
ifornia, s 
_ “No rural district of California was more highly 
improved than this,and but a very small portion 
equal to it. i 

“The title to ‘Soscol,’ before its rejection by the 
United States Supreme Court, was considered the very 
best in California. All the really valuable agricult- 
uralland in California was held under Mexican grants, 
and as a consequence, all had to pass the ordeal of 
the land commission.” # = # ie omer 

* From 1853 to about 1860 very few had been finally 
passed upon by the courts, so that during that time 
the question for the farmer to decide was not what 
title is perfect, but what title is most likely to prove 
so by the final judgment of the Supreme Court. 

`“ Among the very best, in the opinion of the pub- 
lic, stood *Soscol.’ 

“ One conclusive, unanswerable proof of that fact 
is this: thatthcre was nota single settler on the grant 
at the time it was rejected. Not one person on it ex- 
cept in subordination to the Vallejo title. Every res- 
ident_on the whole tract held his land by purchase 
from Vallejo, or his assigns, and held just precisely 
the land so purchased and not one acre more or less. 


| This fact was not even disputed during the whole 


eight months of investigation through which we have 
just passed, It is a notorious fact that of the grants 
in California which have stood the test of the Su- 
preme Court, very many have been entircly in the 
possession of squatters, and all with more or less of 
such possessions, and the final patent has alone sue- 
ceeded in recovering the long-lost possession to the 
grant holder. There were no settlers on the ‘Soscol.’ 
Lhe people had the most perfect confidenco in the 
title. It had been twice confirmed by tribunals of 
high authority and great learning—first by the Uni- 
ted States land commissioners, and then by the Dis- 
triet Court of the United States.” ee ee 

“The sales of lands upon the ‘Soscol’ were made 
at prices which called for perfect title; they brought 
tho full improved value of the land. Money was lont 
on mortgage in the same way.”  # =o  #  # 

‘Thus stood matters until early in the year 1862, 
when the intelligence reached California that the 
grant had been rejected by the Supreme Court. The 
struggle soon began. There wasat the time employed 
uponthe United Statesnavy-yard at Mare Island, and 
also upon the Pacific Mail Company’s works at Beni- 
cia, alarge numberof mechanicsandlaborers, There 
was also in the towns of Benicia and Vallejo a large 
floating population. Tempted by the great value of 
these lands in their highly improved state, many of 
these persons squatted upon the ranch. 

“The land-holders in possession resisted, 

“The houses of the great majority of the settlers 
were erected in the night time, as it was necessary to 
enter the inclosed fields by stealth. These houses were 
built of rough red-wood boards set up edgewise, with 
shed roof and without window, fire-place, or floor, 

“They were about eight feet square, sometimes eight 
by ten feet, and never over six feet high. 

“We have no hesitation in saying that they were 
utterly unfit for the habitation of human beings, and 
further, that they were never designed for permanent 
residences. The mode of erecting these shanties was 
as follows: the planks were sawed the right length in 
the town of Vallejo or Benicia in the afternoon of the 
day, andat nightfall wereloadedupon a cart. About 
eleven o'clock at night the team would start for the 


| intended settlement, reaching there about oneor two 


o'clock in the morning. Between that hourand day- 
light the house would be erected and finished. Some- 
times the house would be put together with nails, but 
when too near the residence of the land-holder in 
possession, screws would be used to prevent the sound 
of the hammer attracting attention. Very few of this 
class of settlers remained upon their claims above a 


| few days, but soon returned to their ordinary occu- 


pations in the towns. 

“ Generally after they would leave the Jand-holders 
would remove the shanty from the ground. In some 
eases they would pull them down with force imme- 
diately upon discovering them, and in the presence 
of the settlers. 

“A few of them got settlements near enough to 
their places of employment to enable them to work 
in town or at the navy-yard, and to sleep in their 
shanties—some regularly, others only occasionally. 
‘These generally remained longer than the others, but 
none of this class have remained up to the time of 
the trial. 

“None of the settlers who went on since the grant 
was rejected have attempted regular improvements 
A few have harvested the grain 
planted by the land-holders; as it grow on their 
quarter they would harvest it, and offer this as 
evidence of good faith and cultivation. | 

“We have no hesitation in pronouncing, from the 
evidence, that these are not settlers within the spirit 
of the preémption laws, but are mere speculators, 
desirons of getting the improvements of another to 
sell and to make money. ; 

“There are on the Soscol a few persons who claim 
preémption rights, but who oceupy a different posi- 
tion from the above. They are persons who, before 
the rejection of the grant, purchased small parcels 
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of land under Vallejo, of quantity less than.one hun- 
dred and sixty acres, say from ten up to seventy or 
eighty acres, This class of persons, with, some ex- 
ceptions, desired to extend their boundaries so as to 
include one hundred and sisty acres, the amount 
allowed by the general preémption laws of the Uni- 
ted States. This they could only do by taking in the 
Jand of their conterminous neighbors, who had bought 
and were holding under the same title with them- 
selves. Those who would lose by this encroachment 
strenuously objected, and contests and conflicts were 
the speedy result.” 

Mr. McRUER. I-will consume but a very 
few moments further. I want to say to this 
House that it is impossible each individual 
member will acquaint himself with all the cir- 
cumstances of this case so as to form a sol- 
emp. and just opinion. I say it is inevitable 
that such full information. should be confined 
to the California delegation. Now, this class 
of vandals, who call themselves scttlers, can 
find no friendly voice to speak in their behalf 
in the California delegation ; and not only this 


delegation, but the same was the case in the 


last Congress and in the preceding Congress. 
They could not find a single voice coming 
from California representing the people in the 
various sectionsto speak in behalf of this class 
of men. The united voice of the whole dele- 
gation is against these men. 

Mr. HALE. Allow me to ask a question. 
As the gentleman has remarked very properly, 
a large proportion of the members of this House 
are unable to examine this matter personally. 
As he has referred to the position of the Cali- 
fornia delegation, I ask for my own benefit, as 
well asfor that of othermembers of the House, 
whether this involves any other than a construc- 
tion of California law and California grants. 

Mr. McRUER. It is nothing else. In re- 
gard to this case, it is put into this bill which 
we have prepared to quiet land titles as a rider. 
It has nothing to do with this matter. Task 
the Clerk to read the paper I send up. 

The Clerk read as follows: 


The undersigned, of the Committoeon Public Lands, 
beg leave to report that in their opinion the amond- 
mont proposed touching the quostion of the rights 
of sottlers upon the Soscol ranch should not bo at- 
tached to this bill to quiet land titles; but, as it in- 
volves questions of a judicial character, should be 
referred to the Judiciary Committee. 


. C. MoRUER, 
A.J, GLOSSBRENNER, 
TABER, 


SERPHEN 

J. E. DRIGGS, 
E. R, ECKLEY, 
GEORGE W. ANDERSON. 

Mr. MeRUER. That is a majority of the 
committee. They say this should not be at- 
tached to this bill. Though I feel I have pre- 
sented the case imperfectly I demand the pre- 
vious question. 

The previous question was seconded and the 
main question ordered. 

TheSPEAKER. The gentleman from Indi- 
ana [Mr. Juran] having reported the bill, is 
entitled to one hour to close the debate. 

Mr. JULIAN. Mr. Speaker, I have been, 
I confess, a little astonished at the closing 
statements of the gentleman from California 
as to what he alleges to have occurred in the 
Committee on Public Lands of this House. I 
do not know by what authority he comes here 
and reveals what occurred in that committee 
without the license of the committee. 

Mr. McRUER. I have not alluded to any- 
thing that occurred in the committee. 

Mr. JULIAN. The gentleman denies that 
he has alluded to anything that occurred in the 
Committee on Public Lands. He knows that 
the paper he has had read was presented in the 
committee, and he has therefore made revela- 
tions here unwarranted by parliamentary usage. 
Now, let me state, since he has broached the 
subject, some further facts. A majority of the 
committee voted to adopt the amendment 
which we have reported to this bill. The gen- 
tleman from California [Mr. McRurr] moved 
afterward to reconsider the vote for the pur- 
pose of striking out that amendment. The 
committee deliberately voted him down. A 
second time, and at a subsequent meeting of 
the committee, he renewed his motion to strike 
out the amendment from the bill, and the 
committee a second time refused to strike it 
out; and.a private paper which some gentle- 


men on the committee have signed, under the 
persistent importunities of the gentleman from 
California, ought not to have been introduced 
here, and does no credit to the gentleman who 
exposes the facts, and could not have been 
desired: by my colleagues on the committee. 
But what I state is, that the committee delib- 
érately adopted this.amendment and delib- 
erately refused, on two occasions, to strike 
out the amendment from the bill as reported. 

Mr. BIDWELL. I desire to ask the gentle- 
man -whether what he calls the committee did 
not consist of five members; three voting in 
the affirmative and two in the negative, and 
whether he did not refuse, at the request of 
six members out of the nine, to entertain a 
motion to reconsider and omit the amendment. 

Mr. JULIAN. I will answer the gentleman. 
When this amendment was first adopted in the 
Committee on Public Lands I was not present, 
being necessarily absent on business. How 
many members were present I do not know. 
And in answer to the second part of the gen- 
tleman’s question I will state that,.as chair- 
man of the committee, I never refused to en- 
tertain a motion, when made in order by any 
member, to reconsider the adoption of that 
amendment, but I put the vote twice and the 
committee refused to take that action. 

Mr. McRUER. I would ask the chairman 
of the committee if he did not refuse to enter- 
tain a motion to reconsider the amendment 
after I had shown him this paper signed by 
six members of the committee. 

Mr. JULIAN. Iwill answer that question. 
I had entertained a motion to reconsider and 
strike out this amendment twice, as already 
stated, and the committee had twice voted 
down the motion. I refused any longer to put 
an unparliamentary motion, and the gentle- 
man knows that when he made his motion it 
was not inorder. There must be some limit 
to motions to reconsider, or no business can 
ever be completed. I hope the gentleman is 
answered. 

Mr. HIGBY. DoT understand the gentle- 
man to say that what is stated upon that paper 
signed by six members of the committee did 
not transpire in the committee? 

Mr. JULIAN. I have said nothing about 
it further than already stated in reply to the 
gentleman from California, [Mr. McRKurr.] 

Mr. HIGBY. Well, is ita fact? My col- 
league [Mr. McRurr] asserted that he had 
said nothing of what was done in the commit- 
tee. The chairman of the committee, in reply, 
told him that he knew it took place in the 
committee. 

Mr. JULIAN. I reiterate what I have al- 
ready stated. He does know that the paper 
in question was presented in committec. 

Mr. HIGBY. That is what I wanted to 
know. 

Mr. JULIAN. The gentleman’s colleague 
will not deny it. 

Mr. HIGBY. Then that was the action of 
the committee. 

Mr. JULIAN. The paper was presented 
in the committee, and that statement of what 
occurred there comes here in violation of par- 
liamentary usage through the gentleman’s col- 
league. I give the gentleman the benefit of 
the revelation in connection with what I have 
said of the refusal of the committee to recon- 
sider its action, as I have properly reported it 
to this House. 

Mr. HIGBY. Will the gentleman allow me 
to ask him another question? 

Mr. JULIAN. The gentleman desires a 
vote on the amendment, but if he consumes 
all my time by asking questions I shall have 
to extend my time. 

Mr. HIGBY. Does the gentleman from In- 
diana [Mr. Juran] say that what was done in 
committee cannotbe brought before the House? 

Mr. JULIAN. The gentleman understands 
what I say, that the particular facts transpiring 
in committee are not proper to be stated to the 
House. But the gentleman is welcome to all 
the information he has obtained through the 
methods employed by his colleague. 


The gentleman from California [Mr. Me- 
RvER] says that this matter has been agreed 
upon by the California delegation. And in 
answer to the question of my friend from New 
York, [Mr. Hauz,] whether this measure con- 
cerned anybody but the California delegation 
and the people of California, he expressly re- 
plied that it did not. Now, I have something 
to say on that point, and it will be to reiterate 
some facts which I presented here more at 
length the other day. * 

In the year 1862, under the decision of the 


Supreme Court of the United States, this Val- 


lejo Spanish grant was pronounced void, and 
from that time this ranch of ninety thousand 
acres became public unappropriated lands of 
the Government. After that decision scores 
of preémptors, as they had a right to do, went 
upon this public land, built their cabins, made 
their fences, and asserted their rights under 
the law. 

Mr. DAVIS. I want to make an inquiry of 
the gentleman for my own information. 

Mr. JULIAN. Very well. 

Mr. DAVIS. I want to inquire whether 
these persons of whom he now speaks as pre- 
emptors were not purchasers under the grantees 
of the Mexican Government. `, 

Mr. JULIAN. I will answer the gentleman. 
The persons I speak of were not generally 
grantees under the Vallejo title. Some of the 
Vallejo claimants accepted the terms of the 

reémption law and acquired rights under it. 

ut the preémptors generally, of whom I now 
speak, claimed under the preémption laws of 
the United States, irrespective of any title un- 
der the Vallejo grant. They entcred upon these 
lands as preémptors, and upon the conflict 
which arose between them and the Vallejo 
claimants an appeal was made to Congress 
to pass a law allowing the Vallejo claimants 
to purchase the land at $1.25 an acre, to 
the extent to which they had reduced their 
lands to possession. That law was passed, 
procured, as I proved the other day, by false 
and fraudulent representations of the facts; 
statements’ from California speculators. who 
came here and represented that these Vallejo 
claimants were some three or four thousand 
small land-holders who had built their fences, 
erected their houses, and planted their or- 
chards, and desired only to purchase their 
little possessions at the rate of $1 25 an acre. 
I proved here the other day that so far from 
that being true, one of these ‘‘ small land-hold- 
ers’? owned twenty-seven hundred acres, and 
resided in South America, never having lived 
upon the land. I proved here from the records 
of the Land Office that another of these ‘small’? 
claimants owned five thousand acres. I showed 
from the records of the department that seven 
only of the claimants under the Vallejo title, 
who were also non-residents of the soil, claimed 
about fifteen thousand acres of land. Certainly 
these men, who never resided upon the land, 
and instead of being ‘‘small holders’’ were 
large land-owners, had no rights as ‘‘ settlers”? 
and preémptors under the law of 1863. 

Mr. DAVIS. I would ask the gentleman 
whether the persons who did not reside on this 
land were not the grantees under the Vallejo 


title. 

Mr. JULIAN. I have already stated that 
they were all grantees under the Vallejo title. 
And I also stated that the law of Congress 
which they procured to be passed here was 
passed upon the false and fraudulent repre- 
sentation that they were all small holders and 
occupants of the soil, claiming simply the right 
to preémpt and purchase their small posses- 
sions to the extent to which they had reduced 
them to actual possession. 

Mr. BIDWELL. I would askthe gentleman, 
who made the representation that there were 
three or four thousand small land-holders. 

Mr.JULIAN. That statement was made to 
the Senate and House Committee on Public 
Lands. I believe the friend of the gentleman, 
General Frisbie, was one of those who made it. 

Mr. BIDWELL. There is no such thing in 
the report. 
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Mr. JULIAN. Well, I will read from the 
report: 

“The Soscol ranch is settled upon and occupied 
by an enterprising body of agriculturists, men who 
have spont their means liberally in making improve- 
ments, claiming their lands under the Soscol grant 
of M. G. Vallejo, In 1847 the town of Benicia was 
laid out, its projectors and settlers relying on the 
Vallejo title. It has grown, to be a town of several 
thousand inhabitants, and is among the more im- 
portant of the interior villages of California. The 
town of Vallejo is upon the same ranch, was laid out 
in 1850, and is also of considerable importance, the 
lands therein being held under the same title. The 
entire ranch has passed out of the hands of the origi- 
nal grantee into the possession of a multitude of 
small holders and is covered by numerous small 
farms and orchards, each inelosed by substantial 
fences, highly cultivated, and dotted all over with 
comfortable farm-houses and other buildings.” 

In the latter part of the report, asthe gen- 
tleman will see, it is stated that there are three 
thousand of these ‘“‘settlers,’’? besides several 
thousand more. Yet the evidence was pro- 
duced here by me the other day showing that 
one hundred and fifty-seven persons, all told, 
proved up their claims under the act of 1863, 
seven of them owning fifteen thousand acres 
and being non-residents of the soil, and ten 
others owning some thirteen thousand and some 
hundred acres in large tracts, and which they 
never reduced to possession as settlers. Mr. 
Speaker, I submit to the gentleman that if he 
had read the report, he would not have ques- 
tioned the statement which I made. 

Mr. BIDWELL. Will the gentleman yield 
to me a moment? 

Mr. JULIAN. Yes, sir. 

Mr. BIDWELL. I desire to say that on this 
grant there were two cities, the corporate limits 
of one of them embracing thirty-five hundred 
acres. Within those limits were small land- 
holders owning from five to twenty and some 
fifty acres. But the city limits were entirely 
excluded from the act of 1863; so that the set- 
tlers, the cultivators of the soil mentioned as 
numbering one hundred and fifty-seven, were 
entirely outside of the city limits. When the 
report was made, it embraced all the popula- 
tion, amounting to perhaps six or seven thou- 
sand persons, the families and employés of the 
land-holders swelling the number very consid- 
erably. There was a numerous body engage? 
in the cultivation of the soil under those who 
held under the Vallejo title. 

Mr. JULIAN. I can only say that the gen- 
tleman is again mistaken. The report shows 
that the committee making it believed the story 
told them that there were three thousand set- 
tlers, beside several thousand more outside of 
any town and on the ranch proper. They 
refer to these small holders as the reason for 
passing theact, which excludes the towns. He 
knows, and I need nottell him andthis House 
again, that that law was procured by false rep- 
resentations, well calculated to mislead the 
commitiee and Congress, as it did, into its 
enactment, which Congress would not for a 
moment have thought of doing if it had been 
known that so large a portion of the tract was 
claimedby fifteen or twenty speculators, a con- 
siderable portion of whom did not reside upon 
the soil, and some of them residents of a for- 
eign country. : 

Mr. BIDWELL. How can the gentleman 
reduce one hundred and fifty-seven land-hold- 
ers to fifteen or twenty? 

Mr. JULIAN. I spoke of the fact that a 
large portion of this land was held by some 
seventeen land-holders; and instead of three 
or four thousand persons proving up under the 
act of 1863, there were only one hundred and 
fifty-seven. 

Mr. BIDWELL. The records show that 
twenty of the largest land-holders owned some 
twenty-seven thousand acres. 

Mr. JULIAN. Does the gentleman argue 
that those twenty-seven thousand acres, more 
than half of it belonging to non-residents 

Mr. BIDWELL. No, sir. 

Mr. JULIAN. Does the gentleman argue 
that that was the land properly understood by 
the committee as occupied by ‘‘a multitude of 
small holders,’’ who had built their houses, 


planted their orchards, and reduced their claims 
to possession? 

Mr. BIDWELL. I cannot see how the com- 
mittee so understood it if it read the memorial 
and papers. Here is the paper presented to 
that committee; and from that they could have 
come to no such conclusion. In justice they 
could not have passed any law different from 
what they did. 

Mr. JULIAN. That is the opinion of the 
gentleman from California. 

Mr. BIDWELL. TI have known this land 
intimately for twenty-four years. 

Mr. JULIAN. He says he has known this 
landintimatelyandwell. The Land Officehav- 
ing heard the testimony, filling some seventeen 
large volumes, and decided this case, decided 
that these Vallejo claimants had no such rights 
as they set up, and affirmed the rights of the 
preémptors which are now sought to be over- 
turned here. 

Mr. BIDWELL. The Secretary has. over- 
ruled that decision. 

Mr. JULIAN. I beg the gentleman’s par- 
don. The Secretary of the Interior has never 
overruled that decision. I know to the eon- 
trary. Hedid, however, grant an appeal tothe 
Attorney General, and the Attorney General, 
in his argument, confesses, as I have shown, 
what the gentleman denies. He admitsby his 
opinion, which is a sort of plea in confession 
and avoidance, that these men were bona jide 
preémptors. But he affirms as law that pre- 
emptors have no rights under the preémption 
laws until the completion of their payments. 

Mr. UPSON. Was not the opinion of the 
Attorney General drawn out by reference of the 
legal questions to him by the Secretary of the 
Interior? 

Mr. JULIAN. I havesaid the Secretary of 
the Interior granted an appeal, giving no opin- 
ion of his own. The opinion of the Attorney 
General, no lawyer on this floor or elsewhere 
who is not the stipendiary of speculators will 
sayis the law. Itis a burlesque upon the legal 
profession and I say this without the fear of con- 
tradiction. 

Mr. HIGBY. The gentleman will allow me 
to ask him a question. 

Mr. JULIAN. Certainly. 

Mr. HIGBY. If that be a mere burlesque 
of the law, does the gentleman think the courts 
would pay any attention to it at all in the decis- 
ion of these cases? 

Mr. JULIAN. I will answer the gentleman 
with great pleasure, and am glad he has called 
my attention to that point. I think no respect- 
able court would decide as the Attorney Gen- 
eral has decided; but the Secretary. of the 
Interior, as head of the land department of 
the Government, has declared that he will ac- 
cept the decision of the Attorney General as 
the rule of his action in regard to the public 
lands of the country, thus reversing the cases 
already decided in the Land Office in favor 
of the preémptors and virtually ousting the 
remainder. Hence it is that we have reported 
this amendment to this bill, quieting titles in 
California, declaring in effect that the act of 
1863 shall not be construed in consonance 
with the opinion of the Attorney General, and 


thus saving these people from litigation and | 


strife by leaving them peaceably in their pos- 
sessions. 

Mr. HIGBY. Allow me another question. 

Mr. JULIAN. Certainly. 

Mr. HIGBY. If the Secretary of the In- 
terior says he is to be controlled by the opin- 
ion of the Attorney General, are the parties 
interested bound by it? Is it conclusive on 
them one way or the other? Cannot these 
parties go into the courts just as well? 

Mr. JULIAN. Undoubtedly these poor 
preémptors, who have no money to spend in 
tedious litigation, can liligate the question in 
the courts of California, which have decided 
against the laws of the United States in more 
cases than one, as the gentleman knows. It 
is to save the preémptors this litigation and 
hazard that the proposed amendment to the 


bill has been reported and is now so earn- 
estly urged. We desire to guard their rights 
by resisting this attempt to unsettle them 
through a policy which would assail the rights 
of preémptors everywhere. 

Mr. HIGBY. Thegentleman alludes to the 
report of the committee of 1863. Iask what 
part he alludes to. 

Mr. JULIAN. I allude to what has been 
read here to-day from the Committee on Pub- 
lic Lands, 

The Attorney General admits, I repeat, that 
these were preémptors under the laws of the 
United States. The question of fact is no 
longer in dispute ; the question is solely one of 
law, and the Attorney General having decided 
against the preémptors and against the uniform 
decisions of the courts, I submit that in a bill 
quieting land titles we should not reject an 
amendment that shall reassert the settled pol- 
icy of the country against this revolutionary 
interference with vested rights now peaceably 
enjoyed. 

Mr. RICE, of Maine. I ask the gentle- 
man from Indiana whether the Commissioner 


| of the General Land Office, in whom I have 
i as much confidence as in the Attorney General, 


has sent to the committee any communication 
touching this matter. 

Mr. JULIAN. We have the rules under 
which he decided the case of these preémptors, 
which I had read the other day. TI have also 
in my drawer a legal opinion of his in favor of 
the rights of preémptors which I would be 
glad to have read to the House if my time 
would permit. 

Mr. WILSON, of Iowa. Mr. Speaker, I 
desire to know whether the preémptors who 
arc to be protected by the amendment of the 
committee still remain on the lands and in the 
occupation of their preémption claims. 

Mr. JULIAN. That is so. A large num- 
ber at least are in the actual oceupancy of this 
land, claiming it to-day as preémptors. 

Mr. RICE, of Maine. I would inquire 
whether, if this bill passes without the amend- 
ment, under the decision of the Attorney Gen- 
eral these men claiming preémption rights will 
be ousted. 

Mr. JULIAN. Undoubtedly; they antici- 
pate being ousted and will be under the ruling 
of the department; and it is to guard against 
that danger that they are so earnestly seeking 
the adoption of this amendment, which will 
protect the rights which the land department 
decides belong to them, and in accordance with 
the uniform ruling of our courts as to the rights 
of preémption claimants. 

Mr. BIDWELL. The proposed amendment 
says, ‘‘shall not be so construed as to interfere 
with the claims of bona fide settlers on the said , 
land.” Iask the gentleman if it will not be 
necessary to institute proceedings in order to 
determine who’are and who are not bona fide 
settlers, and whether tho register and receiver 
for eight long months have not been taking 
testimony, and have not made a report deciding 
that all these persons are not bona, fide settlers 
within the meaning of the preémption laws of 
the United States. 

Mr. JULIAN. 
do you refer ‘to? i 

Mr. BIDWELL. The present register and 
receiver of the land office in California. 

Mr. JULIAN. Docsthe gentleman pretend 

that the decision of the register and receiver 
of the land office in California is paramount to 
the ruling of the land department in Wash- 
ington. 
Mr. BIDWELL. Not paramount; but they 
have investigated this case fairly for eight long 
months, and have made a report that they are 
not settlers within the meaning of the pre¢mp- 
tion and homestead laws of the United States, 
and in addition that they are a very lawless 
and bad class of men. : 

Mr. JULIAN. The gentleman asks me, if 
this amendment is rejected whether these set- 
tlers will not still have the right to-—— 

Mr. BIDWELL. I did not ask that. My 


What register and receiver 
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question was whether it would not be neces- 
sary to institute investigations to ascertain who 
were bona fide settlers in case this amendment 
should pass. 

Mr. JULIAN. In answer to that I can state 
that I have no doubt at all about the mode of 
settling the difficulty if the opinion of the At- 
torney General is accepted as law, and I send 
to the Clerk’s desk to be read a specimen of 


the manner in which land speculators treat. 


preémptors on the Soscol ranch in California. 
It is taken from the Land Office, and I believe 
is uncontradicted from any quarter. 

Mr. HIGBY. I would like to ask the gentle- 
man a question. 

Mr. JULIAN. After this is read I will yield, 
or now if the gentleman presses it. 

Mr. HIGBY. I ask the chairman of the 
committee if he has not obtained ex parte testi- 
mony in this case from the Land Office with- 
out giving the. contestants of this claim any 
notice whatever of what he was going. to pro- 
duce here. : 

Mr. JULIAN. Ihave produced testimony 
from the records of the Land Office which I 
understand is uncontradicted by any other testi- 
mony, and which the gentlemen have had all the 
means that they desire to contradict if they had 
seen fit. Iwish to state to the gentleman that 
we shall not settle this question this morning 
if I am interrupted further, 

Mr. HIGBY. I cannot help it. 

Mr. JULIAN. Very well, then; I will yield 
to questions. : 

Mr. HIGBY. I ask the gentleman if he did 
not on Monday last, when the bill was to come 
up on Tuesday, send a letter to the Secretary 
of the Interior or Commissioner of the Land 
Office asking answers to some thirty-eight ques- 
tions which he put; and whether he did not 
receive a letter from the Commissioner stating 
certain things in reference to what he has pro- 
duced on this subject ; and whether he gave any 
notice that he was going to produce this testi- 
mony before the House. 

Mr. JULIAN, The gentleman asks his ques- 
tion with a good deal of emphasis and an air 
of significance, as if there was going to be some 
decided development. But after all I fail to 
see the point. I did write a letter to the Com- 
missioner of the Land Office asking what the 
records showed as to certain facts, and I got 
some answer, from which I selected such facts 
as bore upon.the controversy. I did not sup- 
pose this was a case in which I was bound to 
serve a notice on the gentleman, or that I was 
bound to do so, as if this were a suit in court. 
The records were as open to him as to me, and 
Thave no apology to make, certainly, for having 
consulted them and used the facts I obtained. 

Mr. HIGBY. Mr. Speaker 

Mr. JULIAN. [cannot yield. I can never 
say what I have to say upon this subject under 
these interruptions. I ask the Clerk to read 
now what I send up. 

The Clerk read as follows: 

A Statement of Mrs. Hanson. . 

On the 25th of November, 1862, we wont and settled 
on the Sosco] ranch; we erccted a dwelling-house, 
and lived in it until the 13th day of December: on 
the afternoon of that day a large body of armed 
men, about two hundred in number, surrounded my 
house, when John M. Neville came to my door and 
demanded possession of my premises; I asked him 
by what authority; he answered me by the authority 
of the land-holders; I was then seized by three armed 
men and violently thrown upon a chest and searched 


in the most rude and indecent manner; I was then 
handcuffed and put out. Two of my small children, 


from fright, went into spasms; Timplored Mr. Frisbie- 


and Mr. Neville, in the name of mercy, to remove the 
handcuffs and let me have my children, when a man 
told me that if I didnot keep quiet he would gag me; 
the men were all mounted and armed with shot-guns 
and revolvers; my furniture was then destroyed, my 
house was torn down and hauled away; I was forci- 
bly removed from the premises and placed with my 
children on the highway; my clothes were torn from 
me; I was compelled to dressmyself in the open field, 
in the presence of the armed men; Ihave never been 
served with any writs, and am satisfied that no suit 
has ever been commenced against us; Captain Frisbie 
and hig brothers were present and were cognizant of 
everything that transpired; I am a married woman 
and have three children living; my husband, Peter 
Hanson, is at present, and has been for many years, 
employed in the navy-yard at this place; he was not 
present at the time of this occurrence; Iwas so so- 


verely injured that Iwas confined tomy bed for more 
than six weeks, and have not yet recovered from the 
injuries sustained; I was greatly abused by being 


kicked. er 
- ANNE X HANSON, 
mark. 


Sworn and subscribed to before me, this 8th day of 
June, A. D. 1863. CHARLES W. RILEY, 
Justice of the Peace, Vallejo, Solano county. 

Mr. JULIAN. That is a specimen of the 
manner in which California deals with pre- 
emptors on the Soscol ranch and with parties 
whose cases have been solemnly decided by 
the land department, and in accordance with 
the laws of the United States giving the right 
of preémption. 

Mr. BIDWELL. This was all done under 
sheriff’s process. 

Mr. JULIAN. The gentleman says it was 
all done under sheriff's process. I think he 
is mistaken. 

Mr. HIGBY. It was. 

Mr. JULIAN. No, sir; it was done under 
pretended warrants. Would it justify the out- 
rages recited if there was process? 

Mr. HIGBY. It was done by the sheriff of 
the county. 

The SPEAKER. The gentleman from Cal- 
ifornia is not in order. j 

Mr. JULIAN. I hope the gentleman from 
California [Mr. Hresy] will keep as cool as 
possible this hot weather. 

Mr. HIGBY. It is true. : 

The SPEAKER. The gentleman from Cal- 
ifornia must preserve order. 

Mr. JULIAN. It is to guard against these 
mobs, this violence and lawlessness, that these 
poor preémptors ask the adoption of this 
amendment, so as to save themselves from the 
effect of this mischievous ruling of the Attor- 
ney General, which has been accepted by the 
Interior Department of the Government. And 
now, if the Housewill give me five minutes’ 
extension of my time I will bring this question 
to a vote to-day. 

The SPEAKER. 
minutes remaining. 

Mr. DRIGGS. I appeal to the gentleman 
to allow me, before he closes, three or five 
minutes, as reference has been made to my 
signing a paper. 

Mr. JULIAN. Iwill do so if itis not to be 
taken out of my time. 

Mr. DRIGGS. I think it due to me, as my 
motives have been impugned with those of five 
other members of the committee. 

Mr. JULIAN. Ihave not intended to im- 
pugn the motives of any member of the com- 
mittee, and if the gentleman on some other 
occasion asks liberty to make an explanation 
I have no doubt the House will grant it. I 
understand the House to have granted me an 
extension of five minutes, and I propose to 
use it in closing this controversy. 

If the House votes down this amendment, it 
votes, in effect, that the ruling of the Attorney 
General shall be the law, affecting not only the 
comparatively few preémptors on the Soscol 
ranch, but the rights of preémptors everywhere 
throughout the land. What we desire by this 
amendment is to save the land policy of the 
Government from this indirect, unmanly, and 
covert attack which has been attempted. We 
simply ask that the customary and well-settled 
laws governing the rights of preémption shall 
prevail on the Soscol ranch as well as every- 
where else, and that these poor men shali not 
be the victims of fresh and renewed acts of vio- 
lence, caused by our failure to protect them. 

And now, a word on the subject of the ‘‘ Cali- 
fornia delegation.” It would seem from the 
remarks made upon this floor that there is 
scarcely any other delegation in the world than 
the California delegation. 

Now, Mr. Speaker, this amendment, which 
the gentleman from California says affects 
nobody but California, and no question but the 
“construction of California law and California 
grants,” affects the right of preémption in Cal- 
ifornia and out of it, and everywhere. And it 
isa novelidea that because the California dele- 
gation ask a particular thing we are bound to 


The gentleman has three 


grant it. Why California has shingled the State 
all over with school-warrants, issued without 
law, and has undertaken a system of survey and 
saleand the disposition of her swamp and inter- 
nal improvement lands and her seminary lands, 
all in flagrant contravention of the laws of the 
United States, and in violation of her plighted 
faith. The gentleman from California knows 
this and deplores it. Her legislative career in 
this respect seems to have been a career of sys- 
tematicrecreancy to her mostsacred obligations 
to the national authority, and has thus rendered 
necessary the bill now before the House. This 
bill affects the rights of the whole country, since 
the illegal acts referred to interfered with the 
rights of purchasers, preémptors, and home- 
stead claimants on the public domain in Cal- 
ifornia, thus unlawfully disposed of by the 
State. In view of these facts, I submit that the 
California delegation should not exact much 
more than ordinary deference for their wishes. 
Let me make another observation. J under- 
stand the proper mode of Legislation upon this 
floor to be this: that we present our measures 
and debate them on their merits, and then vote. 

T have not had the time to get the Indiana 
delegation to go around and implore every 
member upon this floor in God’s name to vote 
for my amendment. Ihave not had time to 
get any Senators from the other end of the 
Capitol to come here and plead vehemently 
with members to vote for any proposition in 
the interest of Indiana. I have not had time 
to persuade the Committee on Public Lands to 
unite with me in laying siege to members to 
carry any measure on grounds independent of 
its merits, or as a great personal favor, to be 
duly returned. I have no taste for such work. 
I know nothing of that kind of legislation ; and 
I therefore have a great deal less of effective- 
ness and influence in carrying measures on this 
floor than other gentlemen who have the pecu- 
liar gifts and inclinations to which I have al- 
lauded.. But I submit that after all the para- 
mount question is, whether our proposed 
measures are right or wrong, and not whether 
the California delegation ask for them. 

Mr. HIGBY. Irise to a question of order. 

The SPEAKER. Thegentleman from Cal- 
ifornia [Mr. Hresy] will state his point of 


order. 

Mr. HIGBY. The chairman of the Com- 
mittee on Public Lands, (Mr. Jutran,] in the 
course of his remarks, speaks of calling Sena- 
tors from the other end of the Capitol to aid 
in getting this bill through. I believe Senators 
have a rightto come uponthis floor at any time 
they see fit. 

The SPEAKER. Senators have a right to 
be present in the House at all times; but the 
gentleman from Indiana [Mr. Jurian] of course 
has the right to refer to their presence. 

Mr. JULIAN. I am commenting upon their 
acts after they come here, and not upon their 
presence. Of course they have a right to come 
here, and I claim the right to refer to their 
business. The gentleman knows that I un- 
derstand what California Senators have been 
doing here, and every member upon this floor 
knows it. f 

Mr. HALE. Irise to a point of order. The 
gentleman from Indiana [Mr. JuLran] is not 
in order in referring to the conduct of any 
member of the other House while upon this 


floor. 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. JULIAN. The Chair sustains that point 
of order, and therefore I will refer to some 
other officials. California surveyors—— 

Mr. HIGBY. I demand that the gentleman ` 
from Indiana [Mr. Juttan] shall take his seat 
until allowed to proceed in order. 

The SPEAKER. The Chair does not con- 
sider the point of order raised by the gentle- 
man from New York [Mr. Hare] to be a point 
that requires the member called to order to 
take his scat. That is only required when a 
member is called to order for disorderly lan- 
guage. f 
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Mr. JULIAN. Iwasalluding to California 
officials; among them to a California surveyor 
in the pay of the Government to-day, who has 
been here besieging our lobbies for weeks past 
in the interest of California land-holders; and 
another California surveyor has been doing the 


same thing. I know another fact, that Gen-- 


eral Frisbie, one of these large land-holders, 
has been upon the floor of the House, exten- 
sively operating with members with uncom- 
mon ardor of purpose. I know that the most 
marvelous assiduity has been employed here 
in endeavoring to carry through this House 
this California measure, without the proposed 
amendment, which can only be done by con- 
niving at the overthrow of the whole land 
policy of the Government. Now, I protest 
against this intolerable lobbying in this House 
at the great peril of honest legislation, and in- 
tended, at least, to sway the views of members 
from a decision of public questions upon their 
merits. But this House, E know, is eager for 
other work, and I now demand a vote upon the 
amendment. In view of the principlesinvolved, 
Task the House to give me the yeas and nays 
upon the question. 

Mr. DRIGGS. I ask unanimous consent 
of the House to make a personal explanation. 

No objection was made. 

Mr. DRIGGS. As a member of the Com- 
mittee on Public Lands, and as one of the par- 
ties who signed the paper that has been read to 
the House, I desire simply to state that when 
this question came up, I considered that it was 
my privilege to investigate the facts and to 
decide accordingly, just as much as it was the 
right and privilege of the chairman or any other 
member of the committee. When the question 
assumed the character of great interest which 
it came to assume in the committee, I felt it 
my duty when the vote had been taken, and it 
was decided to report the bill with the amend- 
ment, to give it a still further and more thor- 
ough investigation. After doing so, I found 
that the occupants of those lands had acquired 
a title from Vallejo; that they had gone onand 
cultivated and improved the Soscol ranch, and 
that they had been sustained in that title by 
the decisions of the courts; but that after 
various labors and workings on the part of men 
interested, the title was set aside by the Su- 
preme Court. Immediately, like so many 
crows around a carcass, these men who claim 
to be bona fide preémptors entered upon 
this land, cut down the wheat fields, removed 
the buildings, took possession of the land, and 
erected their shanties. On this they base their 
claim as preémptors. Now, having myself been 
a register of the United States Land Office, 
I believe that the law regulating preémption 
was designed for the benefit of thosc who enter 
upon the land of the United States and culti- 
vate and reduce it to actual settlement, not 
those who go in and avail themselves of other 
people’s improvements. I think that, consid- 
ering all the questions of law involved, it would 
beright thatthe matter embraced in the amend- 
ment should at some future day be referred to 
the Committee on the Judiciary, that they may 
reportupon the legal questionsinvolved. 1 think 
that the proposition should not be attached to 
this bill. For this reason, I with five other 
members of the committee signed the paper 
which was read. 

Now, it, was said by the gentleman from In- 
diana, [Mr. Jurian, ] though I do not say that 
he intended to impugn my motives, that we had 
been driven or coaxed into signing that paper 
by the gentleman from California. Sir, 1 deny 
this. I affirm that on the questions coming 
before me as a member of this House I think 
as independently and act as conscientiously as 
the gentleman from Indiana. 

Mr. JULIAN. I do not think I made that 
statement. 

Mr. DRIGGS. Iunderstood the gentleman 
to say that the members of the committee who 
signed the paper had been coaxed or persuaded 
into doing so by the importunities of the gen- 
ieman frota California. 

Mr, JULIAN. I said that the gentlemen 


had been importuned very persistently, but I 
did not say that the importunity had made any 
impression. 

Mr. DRIGGS. 
conclude, for I do not wish to trespass upon 
the patience of the House. I will state that, 
after the chairman of the committee had de- 
cided that it was unparliamentary to reconsider 
the vote which had been taken—after I had 
made an unsuccessful effort to procure a recon- 
sideration, which the chairman stated could 
not be done, I with five other members of the 
committee signed the paper which has been 
read. When the gentleman says that that 
paper is not creditable to the members sign- 
ing it, he is a little like that man on a jury 
who complained that the other eleven jurors 
were so stubborn that he could do nothing with 
them. That is all I desire to say. 

The SPEAKER. Debate is exhausted, as 
the previous question is now operating. 

Mr. WILSON, of Iowa. I ask unanimous 
consent of the House to make an inquiry in 
relation to this bill. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. WILSON, of Iowa. Mr. Speaker, I 
desire as far as possible to do what is right in 
reference to this case, and hence I wish to 
understand what are the facts in regard to 
several points on which my vote may depend. 
In the first place, if I correctly understand, 
this land is now subject to the disposal of the 
United States; that is, the title has not yet 
been perfected in either of the parties claiming 
it. I understand further that the opinion of 
the Attorney General is to the effect that the 
preémptor has no right which the Government 
is bound to respect, until after he has completed 
his purchase. I also understand that these 
other parties need this legislation in order to 
perfect their title. I desire to know whether 
the passage of this bill under this state of facts 
would not confirm the title in the first claim- 
ants and prevent any legislation hereafter for 
the benefit of the second claimants. I have 
not heard this question discussed, and I should 
like to have an answer on the point from some 
member who has given his attention to the 
subject. 

Mr. JULIAN. I will say in answer to the 
gentleman’s inquiry that there are two classes 
of settlers in this case—the settlers under the 
void grant and the preémpiors. The act of 
1863 defines and determines all the rights of 
the Vallejo claimants under the void grant. 
The preémptors’ claim has reference to land 
which is not occupied and settled upon at all 
by the Vallejo claimants. It is their preémp- 
tion rights, sought to be overturned by the 
opinion ôf the Attorney General, that we 
desire to save by the amendment of the com- 
mittee as reported. 

Mr. WILSON, of Towa. I desire to know 
what effect the passage of this bill will have 
upon the rights of parties claiming under the 
Vallejo title. : 

Mr. BIDWELL. Without this amendment 
the passage of the bill will have no effect upon 
them whatever. 

Mr. JULIAN. Without the amendment it 
will expose every one of these preémptors 
to the usurpation and rapacity of the Vallejo 
claimants. 

Mr. WILSON, of Iowa. My object in ask- 
ing this question is to know whether the pas- 
sage of this bill will so far dispose of the title 
to the land embraced in the Vailejo grant as 
to prevent any action on the part of Congress 
hereafter for ihe protection of all persons who 
are claiming as preémptors. That was my 
object. 


Mr. BIDWELL. It carefully guards the |] 


rights of preémptors. ‘ 

‘The question recurred’ on the following 
amendment: 2 

Provided, however, That the act of Congress, enti- 
ied ‘An act to grant the right of preémption to 
certain purchasers on the Soscol ranch in Califor- 
nia,” approved March 3, 1863, shall, not be so con- 
strued as to interfere with the claims of bona fide 
settlers on the said lands, who had settled thereon 


One word more, and I shall | 


and wereclaiming preémptions, in accordance with 
the laws of the United States, prior to the time of 
the passage of the said act. 

Mr. BIDWELL demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. BINGHAM. I appeal to the chairman 
to consent to a postponement of this question. 

The SPEAKER. That can only be done by 
reconsidering the vote by which the main ques- 
tion was ordered. : 

Mr. BIDWELL. We do not object to post- 
poning the amendment. 

The question was taken; and it was decided 
in the negative—yeas 80, nays 91, not voting 
61; as follows: 

YEAS— Messrs. Allison, Bingham, Cook, Eckley, 
Finck, Abner C, Harding, Holmes, Julian, William 
Lawrence, Le Blond, Mercur, Miller, Morris, Orth, 
Paine, Price, John H. Rice Ross, Shellabarger, Spald- 
ing, Stilwell, Thayer, Thornton, Trimble, Van Aer- 
nam, Elihu B. Washburne, Henry. D. Washburn, 
William B. Washburn, James F. Wilson, and Stephen 
F. Wilson—30. 

NAYS—Messrs. Alley, Ames, Ancona, Anderson, 
Delos R, Ashley, James M, Ashley, Banks, Barker, 
Benjamin, Bidwell, Boyer, Bromwell, Buckland, 
Bundy, Reader W. Clarke, Sidney Clarke, Cobb, 
Coffroth, Davis, Dawes, Dawson, Delano, Dixon, 
Dodge, Driggs, Eggleston, Eldridge, Eliot. Farquhar, 
Ferry, Garfield, Glossbrenner, Grider, Hale, Hart, 
Ilayes, Henderson, Higby, Hotchkiss, Demas Hub- 
bard, John H. Hubbard, James R. Hubbell, Hum- 
phrey, Ingersoll, Kelley, Kerr, Ketcham, Kuyken- 
dall, Latin, George V. Lawrence, Longyear, Mar- 
shall, Marston, Marvin, McClurg, MeCullough, Me- 
Ruer, Moorhead, Morrill, Myers, Newell, Niblack, 
Noell, O’Neill, Patterson, Perham, Pike, Samuel J. 
Randall, William Il. Randall, Alexander H. Rice, 
Ritter, Rogers, Rollins, Sawyer, Schenck, Scofield, 
Shanklin, Strouse, Taber, Taylor, John L. Thomas, 
Trowbridge, Upson, Burt Van Horn, Robert T. Van 
Ilorn, Ward, Welker, Wentworth, Williams, Win- 
dom. and Woodbridge—9. g 

NOT VOTING— Messrs. Baker, Baldwin, Baxter, 
Beaman, Bergen, Blaine, Blow, Boutwell, Brando- 
gee, Broomall, Chanler, Conkling, Cullom, Culver, 
Darling. Defrecs, Deming, Denison, Donnelly, Du- 
mont, Farnsworth, Goodyear, Grinnell, Griswold, 
Aaron Harding, Harris, Hill, Hogan, Hooper, Asahel 
W. Hubbard, Chester D. Hubbard, Edwin N. Hub- 
bell, Hulburd, Jenckes, Johnson, Jones, Kasson, 
Kelso, Latham, Loan, Lynch, McIndoc, MeKee, 
Moulton, Nicholson, Phelps, Plants, Pomeroy, Rad- 
ford, Raymond, Rousscau, Sitgreaves, Sloan, Smith, 
Starr, Stevens, Francis Thomas, Warner, Whaley, 
Winfield, and Wright—61, 

So the amendment was rejected. 

The bill was ordered to a third reading; and 
it was accordingly read the third time. 

Mr. McRUER demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. | 

Mr. McRUER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. " 


CLOSE OF DEBATE. 


Mr. MORRILL. I move that all debate in 
Committee of the Whole on the state of the 
Union on the pending paragraph of the tariff 
bill be terminated in one minute after the com- 
mittee shall resume the consideration of the 
same. 

The motion was agreed to. 

TARIFF BILL. ` 


Mr. MORRILL. I mọve that the rules b 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
ScorreLp in the chair,) and resumed the con- 
sideration of the special order, being bill of the 
House No. 718, to provide increased revenue 
from imports, and for other purposes. 

The CHAIRMAN stated the pending ques- 
tion to be on the amendment offered by Mr. 
Srrovse, on page 39, line nine, to strike out 
‘thirty’? and “insert “ fifty ;’? so the paragraph 
will read, ‘‘on animals, living, all sorts, fifty 
per cent. ad valorem.” 

The amendment was disagreed to. 

The Clerk read as follows : 

On apples, garden fruit, and vegetables, ten per 
cent. ad valorem. 
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Mr. ROSS. -F move to strike out ‘‘ten’’ 
and insert “‘fifty.’”” Ido this for the purpose 
of furnishing these manufacturers with cheap 
products. I do not want them to be dependent 
upon Great Britain for their vegetables, and 
by giving this encouragement to our nursery- 
men and gardeners for a few years they may 
be enabled to: furnish vegetables a great deal 
cheaper than they have done heretofore, - 

Mr. THAYER. If the gentleman will add 


t small potatoes” as apart of his amendment, - 


I will vote-for it. [Laughter.] 

Mr. ROSS. T omitted to state that this busi- 
ness will have to be stopped in this country 
unless we give this protection. 

Mr. WENTWORTH. IfIremember right, 
this section is taken from a bill which we had 
up here some time ago, which was a guasi 
reciprocity treaty, and was decidedly beaten. 
Now, I think the amendment of my colleague 
should be made to correspond to the duty on 
animals, which is thirty per cent. There is 
no reason why we should not have the same 
protection on fruits that we have on cattle. I 
ask my colleague to modify his amendment by 
making it thirty per cent. ° 

Mr. ROSS. TF supposa my colleague wants 
to follow the example on the other side, and 
have an agreement. 


Mr. WENTWORTH. No; there is no agree- | 


ment about this. 

Mr. ROSS. Wel, in that case I will accept 
the suggestion, and make it thirty per cent. 
ae WENTWORTH. I am satisfied with 
that. 

The amendment of Mr. Ross, as modified, 
was agreed to. 

The Clerk read as follows: 

On barley, not including pearl or hulled, fifteen 
cents per bushel, 

Mr. MORRILL. I move to strike out the 
previous paragraph in relation to fruits and 
vegetables, and reinsert a duty of twenty per 
cent. in lieu of ten per cent. 

Mr. ROSS. I raise a question of order. 
That paragraph has already been passed. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. MORRILL. I rose before the Clerk 
read the last paragraph. 

Mr. ROSS. The gentleman will not say be 
rose before the Clerk commenced the reading 
of the paragraph. 

Mr. MORRILL. I rose as soon as the Chair- 
man announced the decision; but I do not care 
anything about it. It seems to be a tariff that 
is to be made by the gentleman from Illinois, 
[Mr. Ross.] l 

Mr. ROSS. I now move to amend by adding 
after the words ‘fifteen cents per bushel’’ the 
words ‘and, in addition thereto, twenty-five 
per cent. ad valorem.’ This is following the 
example in relation to manufactures. Barley 
is largely used in this country for the purpose 
of making lager beer, and we could furnish it 
all from the valley of the Mississippi. ‘There 
is no necessity for importing it from Canada or 
any other country ; and if we are required to 
purchase our manufactured articles from our 
home manufacturers, they certainly ought. to 
buy their barley from us. This is a very small 
addition in comparison with what the gentle- 
men on the other side have been ‘putting on 
other articles; and I hope the House will by 
common consent give us twenty-five per cent. 
ad valorem. I appeal to the chairman of the 
committee to know whether it does not meet 
his approbation. 

Mr. MORRILL. I trust the committee will 
pay some attention to this bill and try to keep 
it, within moderate bounds. These propositions 
that come from gentlemen who propose to vote 
down the billin any and every shape deserve 
the careful scrutiny of the committee. Now, by 
increasing the duty on apples and garden fruits 
we provoke retaliatory legislation. We, living 
further south, of course, have earlier vegetables 
than they have in Canada, which naturally seek 
their markets, and whatever rate we propose 
will be enacted in Canada as against us. Te is 


of very little consequence, so far as we are con- 
cerned, what the duties are on these vegeta- 
bles, but it is important that no bad example 
should be set. Whatever may be adopted by 
us will be likely to be adopted by the Canadians. 
I hope the amendment will not be adopted. 
Mr. Ross’s amendment was disagreed to. 


The Clerk read as follows : 
On barley, pearl orhulied, one cent per pound. 


Mr. DODGE. I-rose to offer an amend- 
ment before the preceding clause was read, but 
the Chairman did not hear me. I propose 
now to insert after the last paragraph, ‘fon 
fruits preserved in brandy or whisky, two dol- 
lars per gallon and thirty-five per cent. ad 
valorem.’? The object of thisamendment is to 
prevent fraud being perpetrated by the im- 
porters of fruits preserved in brandy, intending 
to import brandy rather than fruits. I under- 
stand there are large quantities of fruits thus 
imported, but a much larger quantity of brandy 
with them. This amendment is designed to 
guard the revenue against such frauds by mak- 
ing the duty two dollars per gallon and thirty- 
five per cent. ad valorem. ‘The duty now on 
brandy is from $3 50 to $4 per gallon. 

Mr. MORRILL. No objection. 

The amendment was agreed to. 


Mr. WILSON, of Iowa. I move to add, 
“on coffee two and a half cents per pound.” 
The rate established under the existing law 
is five cents per pound. From that I am 
informed we derive a revenue of about seven 
million dollars per annum. I think we are in 
a condition now to reduce the tax on this arti- 
ele, as we shall have at the end of the fiscal 
year just closed a surplus of over $100,000,000 
to apply to the principal of the national debt. 
I hope, therefore, the reduction will be made 
on coffee to. two and a half cents per pound. 

Mr. MORRILL, This is rather an impor- 
tant question to be sprung upon the House, 
and I regret that it has not been considered 
before in the Committee of Ways and Means. 
Upon an early occasion the question came up 
in the committee and we concluded not to dis- 
turb the tariff on tea and coffee. We have 
already got more in the bill than was at first 
intended. I think, however, the proposition 
to reduce the duty on coffee to some extent is 
perhaps reasonable, and that the revenue may 
be able to bear it, but not so much as the gen- 
tleman proposes to do. _ If the gentleman will 
say three and a half cents I shall for one be dis- 
posed to accept it. 

Mr. WILSON, of Iowa. Since I have de- 
termined to propose this amendment quite a 
number of gentlemen, members of the House, 
have spoken to me about putting coffee on the 
free list. But I think it is a source of revenue 
that we ought not to dispense with entirely, 
and the rate which I propose I think is about 
right in the present financial condition of the 


country. 

Mr. MORRILL. Iam reluctant, before we 
have succeeded in funding any considerable 
amount of our large floating debt, to reduce to 
any extent the revenues of the country. 1 think 
the reduction to two and one half cents per 
pound will be too much. I therefore move to 
amend by making it three’and a half cents. 

Mr. ALLISON. I would like to ask the 
chairman of the committee what, in his judg- 
ment, will be the effect of this bill on our rev- 
enue; whether it will increase or decrease the 
revenue from imports. My vote will be gov- 
erned somewhat by his estimation on this ques- 
tion. . 

Mr. MORRILL. It is impossible at the 
present stage of the billto form any estimate as 
to whatit will produce. We donot know what 
changes will be made. There are some rates 
that have been placed on articles in the bill 
that will inevitable reduce the amount of rev- 
enue. But I expect before the bill becomes a 
law that these rates will be reduced, if not.in 
the House, in the Senate. I have no doubt, 
on many articles, the increased. rates will in- 
crease the revenue, and yet that may be coun- 
terbalanced by a diminution in other cases. 


The CHAIRMAN. Debate is exhausted on 
the pending amendment. : : 

The question being taken on the amendment 
of Mr. MORRILL to make the duty three and a 
half cents per pound, there were—ayes 42, noes 
33; no quorum voting. 

Tellers were ordered; and the Chairman 
appointed Messrs. Wiisoy, of Iowa, and Mor- 
RILL, o . 

The committee divided; and the tellers re- 
ported—ayes 41, noes 58. . 

+ So the amendment was disagreed to. 

The question recurred on the original amend- 
ment of Mr. Witson, of Lowa, to make the duty 
on coffee two and a half cents per pound, and 
it was agreed to—ayes 61, noes:35. ` 

Mr. WILSON, of Iowa. I now move to 
amend by inserting immediately after the 
amendment last adopted, ‘on tea, twelve and 
a half cents per pound.” That is just one 
half the present rate, and corresponds to the 
reduction made in the duty upon coffee. 

Mr. TROWBRIDGE. I desire to ask the 
gentleman from Iowa [Mr. Witson] a question 
in reference to a statement he made when he 
was advocating his amendment about coffee. 
I understood him to say that it was estimated 
that the revenue of the Government would dur- 
ing the current year amount to $100,000,000 
more than its expenses. Now, I desire to ask 
the gentleman his authority for that statement. 
We have largely reduced the internal revenue 
duties by the bill which we have just passed. ' 
We do not know to what amount that reduc- 
tion will be, nor do we know what will be the 
effect of the bill which we are now consider- 


ing. 

Mtr. WILSON, of Iowa. If the gentleman 
from Michigan [Mr. Trowsripcr] understood 
me as he has just stated, or rather if I made 
the statement which he has just repeated, then 
I was in error. I meant to refer to the fiscal 
year closing on the 30th of June last. 

Mr. TROWBRIDGE. I understood the gen- 
tleman as | have stated. ; 

Mr. WILSON, of Iowa. Iam glad the gen- 
tleman has given me an opportunity to make 
the correction. 

Mr. MORRILL. I hope the House will not 
act in haste upon this amendment. I do not 
know of any article that can more properly 
have a duty levied upon it than the article of 
tea, nor do I know an article that can better 
beara duty upon it. It is possible that by an- 
other year we may be able to make coffee, tea, 
and sugar free; but as we now have some 
eleven or twelve hundred millions of debt yet 
to be funded, I think it ig rather premature to 
reduce the duty now. And if this tariff bill 
should fail we are not to look for any consid- 
erable amount of revenue from our manufac- 
tures. If no relief is granted the business of 
manufacturing must certainly come to astop, 
in a great many instances, throughout the coun- 
try. It must stop at least until the prices of 
labor shall be readjusted ; and whether that can 
be done at all or not is a matter of doubt. 
Gentlemen are making motions of amendment 
to load this bill down, with a certain prospect 
of vastly diminishing the revenue, even if the 
bill should pass. . I hope the House will hesi- 
tate about adopting this amendment, although 
we havealready adopted one in regard to coffee. 
However, I would not regret that so much if 
the duty had been placed at three and a half 
cents per pound, as I proposed. I hope the 
duty on tea will not be cut down at all, cer- 
tainly not one half, as proposed by the gentle- 
man from Iowa, [Mr.. Wizson. ] 

Mr. PIKE. I move to amend the amend- 
ment by striking out ‘‘twelve and a half” and 
inserting ‘‘five.’’ There is a reason for having 
a duty imposed on coffee which does not per- 
tain to tea with the same force. It is well 
understood that there are many very worthy 
manufacturers of coffee in this country; they 
make it of chiccory, beans, peas, rye, wheat, 
dandelion root, and many other things. So 
there is a reason for retaining a small duty on 
coffee in order to protect that worthy class of 
our manufacturers. But there is no Such rea- 
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son for retaining a duty on tes. We do not 
and cannot manufacture tea. I understand 
there are no tea manufacturers in this country. 
I believe there have been one or two attempts 
to grow tea in this country, but I understand 
they have not been very successful. So that 
it is a mere question ofsrevenue, and the ques- 
tion is whether we shall derive our revenue 
from articles of necessity, such as tea, or from 
articles of luxury, and from the wealth of the 
country. It does seem to me very proper, at 
the earliest possible moment, to relieve the 
masses of the country from taxation. And it 
is in pursuance of that idea that the gentleman 


from Iowa [Mr. Wizson] has taken this op- 


portune moment, when our receipts from reve- 
nue are very largely in excess of our expend- 
itures, to remove or to decrease the duty on 
this favorite beverage. And I hope that, pur- 
suant to the same line of policy, my motion will 
prevail to put upon tea the merely nominal 
duty of five cents per pound. 

Mr. SPALDING. I rise to oppose the 
amendment. As I understand these proposi- 
tions to cut down the duty on coffee and tea, 
the one from five cents per pound, the other 
from twenty-five cents per pound, they are 
merely attempts to-render this bill so obnox- 
ious that it will be defeated. The object is to 
obstruct the ordinary channels for obtaining 
our revenue, and to throw the whole burden 
upon particular quarters where it is known it 
will be obnoxious. The design, it seems to 
me, is to vote down this tariff iz toto. If that 
be the object intended, let us meet the question 
at once and save thetime of the House. If we 
are to have a tariff bill, I prefer that we should 
retain the duties upon the articles of coffeeand 
tea, for J believe that the duty on these is paid 
as easily as any duty levied in our country. I 
know that the poor as well as the rich partake 
of tea and coffee ; butthey do not consider this 
tax onerous. The high prices of coffee and tea 
do not arise from the duty assessed by our Gov- 
ernment; they result from the premium on 
gold. So long as gold ranges at 150 and up- 
ward coffee and tea will be high in our market. 
The duty, whether five cents or two and a half 
cents, makes very little difference in the price 
of these articles to the consumer. 

[Here the hammer fell. ] 

Mr. Prxe’s amendment to the amendment 
was not agreed to. 

The question recurred on the amendment 
of Mr. Winson, of Lowa. 

Mr. ALLISON. For the purpose of saying 
a word or two on this subject, I move to amend 
the amendment by making the duty ten cents 
per pound. Sir, I believe that our Govern- 
ment can afford to reduce the duty upon these 
articles of necessity imported into this coun- 
try. The total revenue derived from tea dur- 
ing the last fiscal year was only about nine 
million dollars. The proposition of my col- 
league will reduce thisamount one half, Now, 
if the effect of this bill will be to increase the 
revenue derived from imports, then we can 
well afford to reduce the duty upon these ar- 
ticles of necessity which enter so largely into 
the consumption of the poorer classes. I trust, 
therefore, that the amendment of my colleague 
will be adopted. 

Mr. STEVENS. I rise to oppose theamend- 
ment tothe amendment. Mr. Chairman, Ibe- 
lieve that two years hence this country will be 
in a very different condition from what is now 
anticipated by many gentlemen who look at 
things as they are now and have been for the 
last year. My opinion is that two years hence 
the internal taxation, instead of amounting 
annually to three or four hundred million dol- 
lars, will not exceed $200,000,000; and our 
revenue from foreign importations, instead of 
being $160,000,000 per annum, will not execed 
$80,000,000. Ibelieve that the whole business 
of this country, now inflated in every sense of 
the word, must come into a narrower compass, 
and must necessarily pay largely less upon all 
the articles of taxation. 

While I believe that our revenue from inter- 
nal taxation and from duties on imports will 


be reduced at least one third, I do not perceive 
—I wish I could—that we have ‘reached the 
maximum of our debt. I believe that nearly 


a billion dollars is yet to be brought into the | 


account which this Government will be obliged 
to settle. 
five years shall have rolled around this Gov- 
ernment will be paying an interest upon 
$4,000,009,000. et this must be done with 
a diminished revenue. Now, how is that to 
be done? We all know the claims that are 
coming up to Congress—honest claims, too; 
claims which this Government must finally 
meet, as the consequence of the great war 
which was forced upon us; claims of loyal 
men from all sections of the country. Those 
who have looked into this question cannot fail 
to see that the justice of the country must 
finally allow many of these claims. Hence 
they are to be taken into consideration in esti- 
mating the obligations which the Government 
will hereafter be called upon to meet. Gen- 
tlemen do not regard this question with alarm. 
They say this country is able to pay all its ob- 
ligations. But how will you pay thém when 
you reduce the sources of revenue? How will 
you be able to pay the public debt if you cut 
down the very articles on which the money is 
raised to pay it? 

My friend thinks a reduction of four or five 
millions on a single item is hardly of any ac- 
eount. You have cut down the revenue five 
millions on coffee, and it is now proposed to 
eut it down five millions on tea, making ten 
millions in all. I am told it is a reduction of 
something like ten or twelve millions on both 
articles. Now, where will you go to make up 
this deficit? What item will bear it in addition 
to the tax already imposed? Besides, sir, I 
think the great advantage derived from the 
operation of this tariff is to preclude excessive 
importation now ruining this country. These 
importations have inflated the price of every- 
thing in the country. 

[Here the hammer fell. ] 

Mr. ALLISON. Iwithdrawthe amendment. 

Mr. PRICE. I renew it; and.I do it for 
the purpose of correcting a vital error made by 
the gentleman from Pennsylvania [Mr. Sre- 
vexs] who has just taken his seat. I say a 
vital error because it goes to the country with 
the indorsement of the gentleman from Penn- 
sylvania, and thus having aweight and influ- 
ence attached to it which but very few declara- 
tions made on this floorcanhave. Hence the 
necessity of correcting it, and having the sub- 
ject presented in proper shape to the country. 
The gentleman from Pennsylvania tells the 
country, for when he says it npon this floor he 
tells it to the country, that we will be unable 
at a not distant year in the future to pay the 
expenses of the Government. 

Mr. STEVENS. I have not said any such 
thing. Isaid I felt no difficulty about paying 
our public debt in doing as we do now; butl 
did seriously object to the reduction of these 
duties as leading to future embarrassment and 
difficulty. . 

Mr. PRICE. If the gentleman will not in- 
terrupt me I will quote him correctly. He said 
we must expect a reduction of the internal rev- 
enue, and if the receipts of the Government 
from this source were reduced to two hundred 
millions per annum and to one hundred millions 
on imports, thus making three hundred mil- 
lions of revenue, we would be unable to meet 
our expenses, or words to that effect. In this 
calculation the gentleman does not allow any- 
thing for increase in the wealth and popula- 
tion of the country. If I had time I would 
like to show that the ratio of increase of wealth 
and population in the United States far ex- 
eceds that of any other country on the face of 
the earth. But I have not time and therefore 
cannot do that now. But, sir, taking the gen- 
tleman’s own figures for the standard, and it 
will be seen that we have revenue sufficient to 
meet all the expenses of the Government and 
to provide a sinking fund of $50,000,000 every 
year. Any good financier who has the interest 
of the couniry at heart will tell you that a sink- 


I have no doubt that by the time | 


ing fund of fifty millions a year, which we can 
have with a reduction of taxation, is a very 
healthy state of affairs, and by no means a 
discouraging view of our public debt. 

Mr. STEVENS. Let me interrupt the gen- 
tleman. 

Mr. PRICE. I would with pleasure if I 
had the time, but the gentleman very well 
knows that I have only five minutes under the 
rules, and that is not long enough for me fully 
to state my own position. This is a matter 
which ought to be understood by the country. 
The gentleman has stated our indebtedness at 
four billions, or more properly speaking, four 
thousand millions. I will say, as I had occa- 
sion to say more than a year since on this 
floor, that it was never that amount. It was 
never four thousand millions since the war 
commenced, as can be proven by a reference 
to the books of the Treasury of the United 
States. It is less to-day than it was three 
months ago—the statement of the Secretary 
ofthe Treasury establishes that fact beyond 
successful contradiction—and much less than 
it was six months ago. The power and ability 
of the nation to discharge its indebtedness 
have been increasing every day, to the sur- 
prise as well as satisfaction of the people. 
With these facts, then, existing, I do not want 
the statement of the gentleman from Pennsyl- 
vania to go out to the country uncontradicted. 
The truth is that we are paying our indebted- 
ness to-day more rapidly than any one cal- 
culated we would be able to do; and in place, 
then, of holding up a dark picture for the peo- 
ple to gaze at, and be thereby discouraged, it 
is a duty incumbent upon us to make the view 
as bright and cheering as the facts will justify. 
The conclusion is irresistible that we can re- 
duce the burden of taxation to some extent 
and at the same time reduce the national debt 
in a safe and healthy manner. It is a fact 
beyond controversy, and one of which every 
true-hearted American is justly proud, that 
the sun sets every night upon a smaller amount 
of national indebtedness than it arose upon 
the morning before. 

[Here the hammer fell. ] 

Mr. GARFIELD. Mr. Chairman, I desire 
to call the attention of the committee to two 
or three points which have a bearing on this 
subject, and to give the reason why I hope we 
will not reduce the duty cither on tea or coffee. 
In the first place, it is the genius of our whole 
revenue system, and the experience of the Gov- 
ernment has approved it, thatthe best mode of 
raising revenue isto impose duty upon the few- 
est possible articles. Twenty-five years ago 
in England there were more than twelve hun- 
dred different articles on which duty was im- 
posed, and now they have been so reduced that 
upon five articles more than one half the rev- 
enues of that country are collected. In Eng- 
land, in 1865, $354,000,000 of revenue were 
raised, and of that sum $189,000,000 were 
derived from five articles, namely, fermented 
malt and spirituous liquors, tea, coffee, and 
tobacco and sugar in their various forms. 

I say that those five articles afforded the 
Government of Great Britain $189,000,000 of 
its revenue, the total of which was $354,000,000, 
Thus almost two thirds of the revenue were 
raised on five articles and two of the five were 
coffee and tea, Twenty-two million five hun- 
dred thousand dollars were raised in Great 
Britain in the year 1865 on tea alone, and the 
consumption of that article is steadily increas- 
ing in that country. Tt is now two and seven 
tenths pounds per capita of the population of 
Great Britain, whereas in this country the con- 
sumption, though increasing, has reached only 
one pound per capita. I say, then, that we 
have no article which the experience of all 
financial nations shows can better bear the duty 
without reducing the consumption than tea. 
Furthermore, this is one of the few articles on 
which we can levy a duty without duplication 
of taxation and without directly involving other 
interests. It is a simple and plain question of 
revenue. There is no other article into which 
it enters as an element, I shall be sorry if we 
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now add to the vote we have just cast in regard 
to coffee another which will take $4,000,000 
more out of the Treasury. I shall be sorry if 
we thus show the country that we are having no 
regard for revenue. I wantit understood that 
we are raising revenue by this bill as well as 
protecting industry, and I trust- that we shall 
not be guilty of the folly of reversing the whole 
policy: of this country, and ignoring the expe- 
rience of the leading financial nations of the 
world, by reducing this duty only to add an 
equal amount to a score of other interests not 
so well able to bear it. 

[Here the hammer fell.] 

The question was taken on the amendment 
to the amendment proposed by Mr. Price, and 
it was disagreed to. 

The question recurred, on the amendment 
proposed by My. Wiisoy, of Iowa. 

Mr. MORRILL. I move to amend the 
amendment so as to increase the duty to thirty 
cents. 

Mr. Chairman, it dogs seem to me that it is 
very premature for us to act upon this question. 
We haveacted on the internal revenue bill, and 
yet by the report of the conferees on that bill 
we find that even there we do not obtain the 
amount of revenue that was anticipated when 
the bill left the House. For instance, on the 
item of cotton there is a reduction of not less 
than eighteen million dollars. It becomes a 
question whether the amouut of revenue that 
we propose to strike out from the bill can be 
spared. I must say that I am somewhat sur- 

prised that this subject should be introduced 

ere. It is not inthe original bill as reported. 
Thope the committce will not agree to the 
amendment of the gentleman from Iowa. 

Mr. WILSON, of Towa. The gentleman has 
‘no right to be surprised. The very reason why 
I offered this amendment was because these 
articles were not in the bill as reported. Ifthe 
committee had reported it in this way, there 
would have been no necessity for this amend- 
ment. Now, as to the effect on the revenue, the 
gentleman from Vermont very well knows that 
under the provisions of the recent internal rev- 
enue act, $50,000,000 more will be collected on 
the article of spirits alone than has been col- 
lected heretofore. If there be a faithful enforce- 
ment ofthe lawin regard to this article alone we 
will succeed in increasing the revenue fourfold 
more than it will be diminished by the amend- 
ment I have offered. We are, therefore, run- 
ning no risk as to the diminution of revenue. 
Now, this is not au article of luxury, as has 
been said by some, because it has become al- 
most one of the articles of necessity to the:peo- 
ple of the country. Gentlemen might as well 
call pork and beef a luxury as tca-or coffee in 
this country now. But under the present high 
prices the consumption is not as wide-spread 
as it would be if prices were reduced. As tea 
now is consumed in this country, it is to some 
extent an article of luxury, because the poorer 
classes are deprived in a great measure of its 
use. Reduce the price of tea, and you will in- 
crease importations, and the increase of impor- 
tations will keep up the present standard of rev- 
enue; and that is all there is in the question. 
I hope, therefore, that the amendment of the 
gentleman from Vermont will not prevail, and 
that the same reduction will be made upon 
this article that we have already made on the 
article of coffee. 

Mr. MORRILL. I withdraw my amendment. 

Mr. DAVIS. I renew the amendment. 
Mr. Chairman, in the consideration of this 
subject I think we should look to ‘some facts 
which we have hitherto ignored. The internal 
revenue of this country in the year 1865 was 
about two hundred and eleven million dollars 
and two hundred and twelve million dollars. 
Of that internal revenue, between forty-nine 
and fifty per cent. was derived from the taxes 
upon manufactures. Prices in this country at 
this time range ‘high in consequence of the 
condition of our currency. I hope to have a 
favorable ‘change and to reduce prices to a 
gold basis. I hope sincerely that that time is 
not farin the fature. But we must remember 


that as we approach that system the prices of 
manufactures must be reduced, and incomes 
from business must be reduced, and therefore 
we shall materially affect the revenues of this 
country from the internal department. In this 
condition of things why should we forego the 
certain and secure source of révenue in the 
taxation of these articles which the people 
will have and the tax upon which is distributed 
almost universally among the people of this 
country? Ido not believe that it is wise to do 
it, and therefore I hope that the committee 
will not consent to so great a reduction as has 
been proposed by the gentleman from Iowa. 

The question being upon the amendment 
proposed by Mr. Witson, of Iowa, 

Mr. WILSON, of Iowa, demanded tellers. 

Tellers were ordered; and Messrs. WiLson 
of Iowa, and Davis, were appointed. 

The committee divided, and the tellers re- 
ported—ayes 46, noes 46. 

The CHAIRMAN voted in the affirmative. 

So the-amendment was agreed to. 

The Clerk read as follows: 


On beans, (except vanilla and castor oil,) twenty- 
five cents per bushel, 

On broom corn, fifteen per cent. ad valorem. 

On buckwheat, ten cents per bushel. 


Mr. HARDING, of Illinois. I move to 
amend the last clause by striking out ‘ten’? 
and inserting the word ‘‘twenty,’’ after the 
word ‘‘ buckwheat.” I propose to submit to 
the House some reasons why the duty on buck- 
wheat should be increased; and what I have 
to say in regard to buckwheat applies gen- 
erally to the agricultural products of the coun- 
try. Now, Mr. Chairman, I desire to state 
that while I am in favor of a reduction of some 
of the high rates proposed by this bill, I am 
not opposed to a tariff for revenue, discrimi- 
nating for protection. I am an old tariff man. 
For more than thirty years { have insisted that, 
in the arrangement of duties upon foreign 
productions introduced into this country, we 
should discriminate against those which com- 
pete in our markets with the productions of this 
country ; that we should discriminate against 
those that compete with us and threaten to 
destroy the industry of this country. And, 
sir, the reason why [am opposed to this bill 
is, that I think it outrages the principles of 
reciprocity and equality. I believe that a tariff 
to be just should be so arranged as to protect 
all the interests of the country alike. Iam no 
sectionalist; but I would put such protection 
upon our agricultural productions as to make 
it clear and apparent to the people onthe other 
side of the border, in Canada, that their inter- 
ests are identical with ours. I would remove 
the necessity of a long line of forts and posts 
for troops, watch-towers and revenue vessels 
to detect smugglers, 

(Here the hammer fell. ] 

Mr. MORRILL. I move that the committee 
rise for the purpose of terminating debate. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole on the 
state of the Union had had under considera- 
tion the Union generally, and particularly the 
special order, being bill of the House No. 718, 
to provide increased revenue from imports, 
and for other purposes, and had come to no 
resolution thereon. 

CLOSE OF DEBATE. 


Mr. MORRILL. I move that when the 
House shall again resolve itself into the Com- 
mittee of the Whole on the state of the Union, 
all debate on the pending section terminate in 
one minute. 

The motion was agreed to. 


TARIFF BILL—~-AGAIN. 


Mr. MORRILL. I move that the rules be 
suspended, and the House resolve itself into 
the Committee of the Whole on the state of 
the Union on the special order. 

The motion was agreed to. 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 


of the Whole on the state of the Union, (Mr, 
Scorer» in the chair,) and’ resumed the con- 
sideration of the special order, being the bill 
(H. R. No. 718) to provide increased revenue 
from imports, and for other purposes. : 

The pending question was upon the amend- 
ment of Mr. Harpine, of Illinois, to make 
the duty on buckwheat twenty cents instead 
of ten cents per bushel. 

Mr. MORRILL. I suppose that is not a 
serious amendment, and I hope it will not be 
adopted. 

The question was taken; and there were, 
upon a division—ayes twenty, noes not counted. 

So the amendment was not agreed to. 

The Clerk read as follows: 


„On cleaned rice,and on rice commonly called Patna 
rice, two and a half cents per pound; on uncleaned 
rice, two cents per pound. 


Mr. MORRILL. Imove to amend by strik- 
ing out after ‘fon uncleaned rice” the word 
“two” and inserting ‘‘one and a half.”’ 

The amendment was not agreed to. 

Mr. MORRILL. I move to further amend 
the paragraph by adding “‘ on patty, one cent 
per pound.”’ 

The amendment was agreed to. 

The Clerk read as follows: 

On corn, Indian, or maize, ten cents per bushel. 

Mr. ROSS. I move to strike out ‘ten’? 
and insert ‘‘ twenty.” : 

The amendment was agreed to. 


Mr. SPALDING. I move to insert after 
the line just read, ‘‘on wheat, forty cents per 
bushel.” 

The amendment was agreed to. 


The Clerk read as follows: 


On flour and meal, middlings, and mill feed of 
wheat, corn, rye, or oats, twenty per cent. ad valo- 
rem. 


Mr. ROSS. Imove to strike out ‘ twenty” 
and insert ‘ forty.” 

The question was taken; and upon a divis- 
ion there were—ayes 40, noes 538. 

So the amendment wa’ not agreed to. 

The Clerk read as follows: 

On hay, one dollar per ton. 

Mr. ROSS. I moveto strike out ‘one dol- 
lar’’ and insert ‘‘ two dollars.’’ 

The amendment was agreed to. 

Mr. GARFIELD. Imove to insert after the 
line last read, ‘‘on malt, thirty per cent. ad 
valorem.” 

The amendment was agreed to. 

The Clerk read as follows: 

On peas, twenty-five cents per bushel. 

Mr. ROSS. I move to amend by striking 
out “twenty-five” and inserting ‘‘fifty.”’ 

The question was taken ; and upon a division 
there were—ayes twenty-five, noes not counted, 

So the amendment was not agreed to. 

Mr. HART. I move to amend by inserting 
after the line last read, ‘‘ on peanuts or ground 
beans, two cents per pound; shelled, four cents 
per pound.”’ 

The amendment was agreed to. 

The Clerk read as follows: 

On potatoes, ten cents per bushel. 

Mr. EGGLESTON. I move to strike out 
the line just read. 

The motion was not agreed to. 

Mr. ROSS. I move to strike out “ten” 
and insert ‘‘ twenty.” 

Mr. HALE. I move to amend the amend- 
ment by inserting ‘‘ without distinction of size 
or color.” [Laughter.] However, I will not 
press my amendment. 

The amendment of Mr. Ross was then 
agreed to. 

The Clerk read as follows: 


On seed, timothy and clover, twenty per cent. ad ` 
valorem, 


Mr. ALLISON. I move to strike out 
“twenty? and insert “thirty-five.” 

The amendment was agreed to. 

The Clerk read as folléws: 


On trees, plants, and shrubs, ornamental and fruit, 
fifteen per cent. ad valorem. 
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Mr. ROSS. I move to strike out “fifteen”? 
and insert ‘twenty-five.’ 
The amendment was not agreed to. 


The Clerk read as follows: 

On tallow, two cents per pound. 

Mr. ROSS. I move to &trike out “two” 
and insert ‘‘four.’? 

The amendment was not agreed to. 


Mr. RICE, of Massachusetts. I move to 
strike out the whole of the twelfth section as 
amended. : 

The CHAIRMAN. The Chair is of opinion 
that that motion is not in order. This bill is 
being read by paragraphs, and not by sections, 
for amendment. 

The Clerk read as follows: 


Sec. 13. And be it further enacted, That, in lieu of 
the duties heretofore imposed by law, there shall be 
levied, collected, and-paid on the importation of the 
articles hereinafter mentioned, the following duties 
and rates of duty, that is to say: 

On lumber, hemlock, cedar, and spruce, round, 
split, or sided, one half cent per cubic foot; when 
hewn square, three fourths of one cent per cubic 
foot; when sawed and valued at six dollars or less 
per thousand feet, one dollar per thousand feet; 
when valued at over six dollars per thousand, two 
dollars per thousand feet. 

On lumber, pine, ash, butternut, bass-wood, birch, 
elm, maple, and white-wood, round, split, or sided, 
three fourths of one cent per cubic foot; when hewn 
square, one and one fourth cent per cubic foot; 
when sawed and valued at six dollars or less per 
thousand feet, one dollar per thousand feet; when 
valued at over six dollars and not over ten dollars 
per thousand, two dollars per thousand feet; when 
valued at over ten dollars per thousand, three dollars 
per thousand feet: Provided, That when lumber of 
any sort is planed or finished, in addition to the rates 
herein provided, there shall be levied and paid, for 
each side so planed or finished, one dollar per thou- 
sand feet: and if planed on one side and tongued 
and grooved, two doilars per thousand feet; and if 
planed on two sides and tongued and grooved, two 
dollars and fifty cents per thousand feet. 


Mr. FERRY. I move to amend the last 
paragraph just read by striking out the words 
‘six dollars or less per thousand feet, one 
dollar per thousand feet; when valued at over 
six dollars and;’’ so that the paragraph will 
‘read as follows: 


On lumber, pine, ash, butternut, bass-yvood, birch, 
elm, maple, and white-wood, round, split, or sided, 
three fourths of one cent per cubic foot; when hewn 
square, one and one fourth cent per cubic foot; 
when sawed and valued at not over ten dollars per 
thousand, two dollars per thousand feet; when valued 
at over ten dollurs per thousand, three dollars per 
thousand feet. 


Mr. Chairman, were F to consult my own 
judgment I should resist the ad valorem method 
of duty, and insist upon a specific duty of three 
dollars per thousand upon all lumber imported. 
But in deference to the judgment of others who 
take an interest in this question, I have as- 
sented to a modification and compromise with 
the Committee of Ways and Means, and pro- 
pose tó strike out the six dollar classification, 
leaving the remainder of the paragraph to 
stand as reported by the committee. It comes 
as near a specific duty as seems to be obtain- 
able, and will make the duty on all lumber 
valued at not over ten dollars a thousand two 
dollars, and on all over ten dollars a duty of 
three dollars per thousand. 

Those who are opposed to this proposition 
claim, I suppose, that they wish the cheaper 
lumber to be favored, while we on the other 
hand contend that the lower grades of lum- 
ber are in small part furnished by Canada and 
are supplied mostly by the States. The ques- 
tion, therefore, resolves itsclf practically into 
one of revenue. Concurring, by this amend- 
ment, with the remark of the distinguished 
chairman of the Committee of Ways and 
Mcans that “the bill is framed to protect our 

. internal revenue and for no ‘other purpose,” 
I cannot believe that the committee will op- 
pose us, and therefore invite them to support 
the proposition that is now made. I wish to 
call the attention of the committee to the fact 
that the price of lumber in the States has not 
been regulated by importations. Let me here 
quote a remark made by the chairman of the 
committee in March last, when we had under 
consideration the bill to regulate trade with 
the British Provinces. He said on that occa- 
sion: 

“When we abandoned all duties on lumber under 


the treaty, the effect was not to reduce the pricein the | 
American market, but the value of lumber increased | 
in the Provinces.” 

When the treaty went into operation, it will 
be thus seen, the price of lumber did not de- 
crease, showing that the importation had no 
effect upon the prices in the States. I will 
now refer to the Chicago lumber market, quot- 
ing from the Chicago Tribune of June 30, | 
showing that since the abrogation of the reci- 
piocity treaty the importations from Canada 

ave had no effect upon the markets in the | 
States : 


“The receipts of lumber during the week closing 
to-day have been unusually heavy, and the market 
for several days past-has had a-downward tendency; 


but the decline is noticeable more particularly on 
common grades, which have fallen in price $1 50 to 
$175 per thousand feet. Prime cargoes, however, 
are still in fair demand, and but little if any conces- 
sion has been made; but low grade cargoes are diffi- 
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cult to sell, and prices tend downward.’ 


The same journal states under date of July 
3, three days later, that ‘‘ the market for com- 
mon and coarse cargoes continues dull and 
depressed.” From these facts it will be seen 
that this question is substantially one of the 
States, and resolves itself simply into one of 
revenue. Now, Mr. Chairman, we can some- 
times draw information and instruction from 
competitors and rivals; and with this view I 
wish to-call the attention of the committee to 
the report of the minister of finance for the 
Provinces. 

Tt has not been forgotten that pending the 
discussion of the bill regulating trade with 
British America that was before the House 
last March, a large and very influential dele- 
gation of Canadians was present, representing 
the interests of the Canadas in the measure that 
was proposed to take the place of the recipro- 
city treaty which was then so soon to termi: 
nate. That delegation so shrewdly managed 
their interests as to impress the Committee of 
Ways and Means with the belief that it was 
much more important for the States than for 
the Canadas that the measure proposing to | 
regulate trade between the two should become 
alaw. The distinguished chairman had his 
fears so far invoked as to lead him to warn the 
House against opposition, and zealously dep- 
recated defeat of so wise and equitable a pro- 
ject. What was that project? It was fixing 
the duty of one dollar on all lumber valued at 
seven dollars and under; on allover seven dol- 
lars and under twelve dollars a duty of two 
dollars; and all over twelve dollars a duty of 
three dollars. And we were told that the | 
Provinces cared but little whether it was car- 
ried or not; they were not to realize by its 
passage, but that the benefits would accrue 
mostly if not entirely to the States; and the 
apparent indifference of the delegation to which 
I have referred was pointed to as a moving 
reason why we should grasp at so generous a 
proposition for the States. The British Prov- 
inces were represented to have been the losers 
in the main by the reciprocity treaty, and their 
assent to the new basis referred to was deemed 
a great concession on their part. 

Now, sir, what does their financial minister 
admit in his recent budget? He says, ‘In 
consequence of the abrogation of the reci- 
procity treaty it became imperative to rearrange 
the customs. The estimated falling off in reve- 
nue is $1,000,000." Here then is an official 
admission by the minister of finance that the 
termination of this reciprocity treaty, so won- 
derfally beneficial, as stated, to the States, is | 
to work a loss of revenue to the Provinces of 
$1,000,000 the current fiscal year. In other 
words, we have the grave and startling conces- 
sion thatthe reciprocity treaty instead of being 
detrimental has been beneficial to the Prov- 
inces to the amount of $1,000,000 per annum. 
We have then outof our generosity, during the 
existence of that treaty, poured into the British 
exchequer at least $12,000,000. | A most sin- | 
gularreciprocity, and a most significant key to 
ihe studied indifference of the Canadian dele- | 
gation. Is it now again proposed to reproduce 
this damaging commercial relationship to the 
States? 


Hear this financial minister farther and learn 
wisdom from the mouth of our competitors. 
After stating that the estimated falling off of 
their revenue during the coming year will be 
$1,000,000, he proposes, in order to supply the 
deficiency, to raise a duty upon importations, a, 


i duty of from thirty to sixty cents upon spirits; 


and upon Indian corn and coarse grains, ten 
cents per bushel—striking here at the great 
agricultural interests of the West, especially Ili- 
nois, the State that is now clamorous through 
its delegation for easier terms of interchange 


|! with this voracious power. 


Here the hammer fell. ] 

Mr. MORRILL. I still adhere to what I 
said on a former occasion, that a moderate duty 
will not increase the price of lumber, But it 
is important that in reference to this. matter 
we should not exceed a strictly revenue duty. 
It must be borne in mind that Canada is at 
the present time pressed for money. The gov- 
ernment has been compelled to issue a legal 
tender currency, as I understand, to the extent 
of $5,000,000, and has also been obliged te levy 
an export duty upon lumber in the leg. The 
article now under discussion is one that we 
have favored in all our tax bills, exempting it 
from duty toa great extent, on the ground that 
building material and fencing stuffs ought to be 
as cheap as possible throughout the whole coun- 
try. Itisiniportantto the interests of the United 
Siates that we should not cut down our forests 
too rapidly. Iam not disposed to consent to the 
amendment of the gentleman from Michigan. 
It would levy upon ordinary fencing stuff double 
the amonnt of duty fixed in the bill, I think 
that this cheaper sort of lumber ought to come 
in ata lower rate than that of a better quality, 
which is sold at much higher prices. trust 
that the amendment will not be adopted. 

Mr. COOK. With the view of moving here- 
after to place lumber in the free list, I move, 
as an amendment to the amendment, to strike 
out the pending section. I should like to be 
advised upon what principle the manufacture 
of lumber in this country should be protected. 
I have listened to the arguments which have 
been advanced to show the necessity of pro- 
tecting various branches of manufacture in this 
country; and those arguments resolve them- 
selves into two. One is the necessity of de- 
veloping and establishing manufactures of our 
own. ‘This principle certainly does not apply 
to the manufacture of lumber. Our forests 
are limited in extent. i 

Mr. DRIGGS. Does the gentleman wish to 
know the reason why the lumber business 
should be protected? 

Mr. COOK. Yes, sir. 

Mr. DRIGGS. I will state one very good 
reason. Canada, stretching along our north- 
ern border, is filled with pine forests; and by 
reason of the cheap labor there and the high 


i| price of labor in this country, resulting from 


the war and consequent taxation, there is a 
necessity that the American interest should be 
protected unless we want to ruin it. 

Mr. COOK. Iwas coming to that proposi- 
tion in a moment. We are not asked to pro- 
tect the manufacture of lumber for the purpose 
of developing that manufacture. | It has gone 
on increasing rapidly, and I hope in the future 
it will continue to increase. The other is a 
question of protection to American indastry. 
It is to protect American labor against the 
pauper labor of Europe. But the labor of 
Europe does not come into competition with 
the manufacture of lumber. The only compe- 
tition is that from Canada ; and Canadian labor 
is not much cheaper, if any, than American 
labor. The result, then, is to make the west- 
ern country pay this increase of duty. Every 
dollar paid for the protection of the lumber 
interest will be paid by every man who wants 
to put up a new house or to surround his field 
with a new fence or to make any other neces- 
sary improvement. In fine, the lumber men 
of the country are to be protected at the 
expense of the agriculturists. 

Mr. GARFIELD. The gentleman does not 
recognize the difference between our system 
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of revenueand the taxation of Canada. There 
ought certainly to be enough to cover the dif- 
ference which is against us. Our taxation is 
five times what it is in Canada. 

Mr. COOK. Let me say, in answer to the 
objection of my friend from Ohio, that he must 
take into consideration also the difference of 
premium on gold.. My friend from Michigan 
said the American labor was to be protected. 

Mr. DRIGGS. You asked why we needed 
this, and I said because of the cheap labor of 
Canada, and because of the high prices and 
the high rates of taxation in the United States. 

Mr. COOK. I think it isa bad policy and 
wrong in itself to raise revenue by preventing 
the development of the country. 

Mr. GARFIELD, | I say that Canadian la- 
bor does not have to bear as heavy taxation 
under their sytem as the American labor. 
Now, does not the gentleman think it is neces- 
sary to put on the difference? 

‘Mr. COOK. I do not understand that the 
difference is against the American labor look- 
ing to the difference between our currency and 


‘old. 
$ Mr. GARFIELD. I think the gentleman is 
mistaken. 

[Here the hammer fell.] 

Mr. MORRILL. I move that the committee 
rise for the purpose of terminating debate upon 
this subject. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole on 
the state of the Union, had had under con- 
sideration the Union generally, and particu- 
larly the special order, being pill of the House 
No. 718, to provide increased revenue from 
imports, and for other purposes, and had come 
to no resolution thereon. 


CLOSE OF DEBATE. 


Mr. MORRILL. I move that all debate be 
terminated on the pending paragraph in the 
Committee of the Whole on the state of the 
‘Union in five minutes after its consideration 
shall be resumed. 

The motion was agreed to. 


TARIFF BILL—-AGAIN. 


Mr. MORRILL. I move that the rules be 
suspended and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the special order. 

The motion was agreed to. : 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
ScovieLp in the chair,) and resumed the con- 
sideration of the special order, being the bill 
(H. R. No. 718) to provide increased revenue 
from imports, and for other purposes. 

Mr. MORRILL. I think the scale placed 
in the bill, after consultation with various par- 
tics, is about fair. I am quite satisfied that it 
should not be increased. 

Mr. FERRY. Mr. Chairman, I was re- 
marking when the hammer cut me short that 
the Provinces were protecting their commer- 
cial relations with the States by heavy duties 
on importations and invited the committee to 
profit by their example. What more have 
they done? They have levied an exportation 
duty upon saw logs of $1 25 per one thousand 


feet. Knowing full well that their cheap stump-. 


age, or value ofthe timber standing, and cheaper 
labor and other expenses entering into the pro- 
duction of logs, would drive Americans to herr 
pineries for stock to compete successfully with 
them in the lumber markets of the States under 
even the present twenty per cent. ad valorem 
duty, which is more favorable to Americans 
than what is proposed by the pending bill and 
my amendment, they resort to self-defense, 
like wise legislators, and impose an exporta- 
tion duty. They practically say to the gen- 
erous Americans, with all your generosity we 
must take care of our own interests first, and 
if you come to our soil to operate we propose 
to make you pay. for it. 


If I were satisfied we should have a correct 
valuation of lumber when imported I do not 
know that I would object to the proposition of 
the Committee of Ways and Means, but the 
chairman of that committee knows that such 
will not be the case. The gentleman from 
Massachusetts, the chairman of the Commit- 
tee of Elections, [Mr. Dawes, ] well said the 
other day that ‘‘ the experience of everybody 
proved an ud valorem duty is the very best 
possible method in which the tariff can be de- 
frauded.’’ In proof of this let me state a case. 
A gentleman interested in lumber, an ex-Con- 
gressman, has written a letter in which he states 
that at Chicago a cargo from Canada was re- 
cently sold at twenty-four dollars per thousand 
feet which had been valued only at eight dol- 
lars per thousand. This is but one instance in 
which our revenue is being defrauded. The 
gentleman from Illinois [Mr. Coox] lays great 
stress upon the wants of his State for cheap 
fencing. In regard to fencing I will say that 
very little comes from Canada. Fencing is cut 
into one and three eighths inches in thickness. 
Canadians are too smart to cut, their lumber 
into that. thickness and sell it for inch stuff. 
They are too shrewd to lose in stock not only 
but the same in transportation. The lower 
grades of lumber come from Michigan. The 
proposition of the Committee of Ways and 
Means does not accomplish their purpose by 
the low valuation and their low grade of 
duty. - 

I have, I trust, sufficiently shown that Cana- 
dian lumber doesnot materially affect the rates 
of lumber in the markets of the States. When 
the treaty went into operation the prices did 
not decrease, and when it terminated prices 
declined, as quotations prove. The question, 
therefore, so clearly and undeniably resolves 
itself into one of revenue and not burden upon 


i| American industry and interests, the commit- 


tee cannot refuse to sustain my amendment. 
By its adoption the opportunities for fraud are 
Icssened and the system simplified. Instead 
of two divisions there will be butone; alllum- 
ber valued at ten dollars and under to pay a 
duty of two dollars, and all over ten dollars a 
duty of three dollars. Your revenue will be 
increased, the interests of the States protected, 
and the United StatesGovernment saved from 
being coerced into practical commercial fraud. 

[Here the hammer fell. ] 

Mr. COOK. Mr. Chairman—— 

The CHAIRMAN. Debateis exhausted on 
the amendment, and no further amendments 
arein order. The gentleman can withdraw his 
amendment. 

Mr. COOK. I made it in good faith, and I 
want to vote for it. But I will withdraw it for 
the purpose of saying a word or two and renew 
it when I have done. I want to state that itis 
bad policy to raise a revenue by crippling the 
resources of thecountry. Now, thereisno one 
thing that affects every man in my section of 
the country like this tax on lumber. We have 
to depend entirely upon the lumber which we 
get from the North. I suppose it is not neces- 
sary to argue that the supply of lumber will 
regulate the price. I do not know what cir- 


cumstances may have occurred in particular, 


instances to depress the price at Chicago in the 
case cited by the gentleman from Michigan, 


{Mr. Ferry,] but assuming that it will be a 


rule that commends itself to every man that 
the supply of lumber will regulate the price, it 
is vital to us that the supply shall be free. And 
if the committee shall see fit to raise a revenue 
from lumber to the extent that is proposed, it 
will have the effect so to cripple the develop- 
ment of the country as to prevent the building 
up of the towns and fences of the agricultural 
lands, so that the actual revenue which will be 
derived will be less in consequence of the duty 
imposed on lumber. 

[Here the hammer fell. ] 

Mr. COOK. Irenew my amendment. 

The question being taken on the amend- 
ment of Mr. Ferry, it was agreed to—ayes 
61, noes 87. i i 

The question recurred on the amendment 


of Mr. Coox to strike out the whole paragraph, 
and it was not agreed to—ayes 29, noes 70. 
The Clerk read as follows: 
_ Onlumber, black walnut, cherry, chestnut, and oak, 
not sawed, and less advanced than boards and planks, 
not otherwise provided for, ten per cent. ad valorem, 
when sawed, four dollars per thousand foet. 
On ship timber, fifty cents per ton. 


Mr. ROSS. I move to strike out ‘ fifty 
cents’’ and insert ‘‘ three dollars.’’ 

The amendment was not agreed to—ayes 
twenty-five, noes not counted. 

Mr. PIKE. I move to strike out the words 
‘on ship timber fifty cents per ton,” and insert 
in lieu thereof the following: 

On ship timber one half cent -per cubic foot; on 


ship knees, one cent per inch; and on hard-wood 
ship plank, fifty cents per thousand feet. 


I think I have the concurrence of the chair- 
man of the committee. F 

The CHAIRMAN. No debate is in order. 

Mr. WILSON, of Iowa. I would like to 
have the gentleman explain the difference be- 
tween—— 

The CHAIRMAN. Debate is out of order. 

The question being taken on the amendment, ` 
there were—ayes 38, noes 59. 

Mr. PIKE. I demand tellers. 

Tellers were refused. 

So the amendment was disagreed to. 

The Clerk read as follows: 

On railroad ties, rough hewn or sawed, three cents 
eacn. 

Mr. ROSS. I move to strike out ‘‘three”? 
and insert ‘‘ five.”’ 

The amendment was disagreed to. 


The Clerk read as. follows: 


On shingle bolts, hubs for wheels, last blocks, posts 
andJumber, not otherwise provided for, hewn or sawed 
only, ten per cent. ad valorem. 

92 pickets, palings, and lath, twenty per cent. ad 
valorem, 

On rift pine and cedar shingles, seventy-five cents 
per thousand, , 

On sawed pine and cedar shingles, fifty cents per 
thousand, 

On spruce shingles, forty cents per thousand. 

On pino clapboards, four dollars per thousand. 

On spruce clapboards, $2 50 per thousand. 

Sro. 14. And be it further enacted, That from and 
after the day and year aforesaid the importation of 
the articles hereinafter mentioned and embraced in 
this section shall be exempt from duty, that is to say: 

Archilia, archil, or orchilia weed. 

Books, maps, and charts for the use of the United 
States or the Congressional Library, imported by au- 
thority: Provided, The price paid the importer does 
not include the duty. 

Mr. MYERS.. I move to insert after the 
word “authority” ‘‘and also all books and 
publicationsin any of theSclavonic languages.” 

Mr. Chairman, I havea petition from mem- 
bers of the Sclavonic Fraternity of the United 
States, asking that books and publications in 
their several languages may be exempted from 
duty, and I now present it to the House, hop- 
ing that their prayer may be granted. There 
are about twenty thousand of these people in 
our country, speaking from fifteen to eighteen 
different idioms, the alphabets differing also. 
I have now before me newspapers in the Rus- 
sian, Polish, and Bohemian dialects, which 
on account of the great heat I will not trouble 
the Clerk by sending to his desk to be read, 
[laughter ;] but it is sufficient to state that we 
do not print publications in any of these various 
languages in this country. Poor immigrants 
speaking them, who naturally desire to bring 
a few religious and other books with them, as 
it takes some time for them to learn our tongue, 
find the duty amounting. almost to a prohibi- 
tion. I know of an instance where a resident 
of Washington importing such books, valued at 
ten dollars, had to pay twenty-one dollars for 
duties, exchange, and expenses upon them. 
As we do not print any such publications we 
need no protection calling for a duty, and the 
revenue derived from this source is too trifling 
to speak of. Thereisno other class of foreign 
publications in which an exemption from duty 
is so appropriate, and I hope the House will 
act favorably in the matter. i 

Mr. MORRILL. I move that the commit- 
tee rise for the purpose of terminating debate 
on this section. 


Mr. LE-BLOND. I hope the gentleman 
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will let us consider this section without limit- 
ing the debate. The House will see at once 
that there are a great many articles put on the 
free list that ought not to be there. 

The CHAIRMAN.. The motion is not de- 
batable. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
under consideration bill of the House No. 718, 
to provide increased revenue from imports, and 
for other purposes, and had come to no resolu- 
tion thereon. 

SUFFERERS BY THE PORTLAND FIRE. 


Mr. HIGBY. I presume I will be pardoned, 
on account of the extraordinary occurrence, 
in giving notice to the members of this House 
that any who feel disposed to contribute to the 
sufferers by the recent fire in the city of Port- 
land, Maine, can do so by handing in their 
contributions to the gentleman from Maine, 
[Mr. Peruam,] and he will see that the money 
is immediately forwarded. 


CLOSE OF DEBATE. 


Mr. MORRILL. Imovethat when the House 
shall again resolve itself into the Committee of 
the Whole on thestate of the Union all debate 
on the pending section terminate in three 
minutes. f 

Mr. LE BLOND. I hope the gentleman 
will extend the time. 

Mr. MORRILL. I want one minute myself 
and I want to allow two minutes to the gentle- 
man from Pennsylvania; but I will modify it 
so as to allow the gentleman from Ohio [Mr. 
Lz Pronn] five minutes, making eight minutes 
in all. 

The motion was agreed to. 


TARIVE BILL——AGAIN. 


Mr. MORRILL. I move that the rules be’ 


suspended and the House resolve itself into 
Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Scorrexp in the chair,) and resumed the con- 
sideration of the special order, being the bill 
T R. No. 718) to provide increased revenue 

rom imports, and for other purposes. 

Mr. MORRILL. Mr. Chairman, in reply to 
the remarks of the gentleman from Pennsyl- 
vania [Mr. Myers] I will say that I consider 
the policy he proposes a bad one. The same 
policy was inaugurated in the State of Louis- 
jana. Where we have recognized no foreign 
language whatever, the population has imme- 
diately assimilated and become American. In 
Canada, on the contrary, where they keep up 
the French language, there a distinct race has 
been perpetuated, [hope the amendment will 
not prevail. 

Mr. KELLEY. Mr, Chairman, as we pro- 
ceed, I give notice that I shall move to strike 
out line nine, ‘chalk, white, or cliff stone.” 
It was putin the bill under the idea that we 
had none in the country. I think the chair- 
man will assent to its being stricken out. 

Mr. MORRILL. I have no objection to 
this being stricken out. 

Mr. KELLEY. I also propose to insert 
between lines eighteen and nineteen ‘cam- 
wood and palm oil,’’ both raw materials, pro- 
duced nowhere in this country, nor on this 
continent, I believe. 

Mr. DAWES. I shall move to insert at that 
place ‘‘cat-gut and whip-gnt.”’ 

Mr. MORRILL. No objection. 

Mr. LE BLOND. I give notice that I shall 
move to strike out lines five, ten to nineteen, 
inclusive, and twenty-one to twenty-seven, in- 
clusive, leaving line twenty remaining. 

Gentlemen say that these articles ought to 


be upon the free list because they are not pro- | 


duced in this country. F would ask gentlemen 
if coffee and tea are produced in this country. 


Yet those articles are taxed. The articles 
embraced in this free list are all articles that go 
into the manufacture of various commodities 
in this country. Look at the articles in this 
list exempt from duty. I find here ‘‘ivory, 
unmanufactured.’’ Whatisthat for? To enable 
men who are manufacturing buttons and such 
articles to obtain the raw material free of duty. 
You have here ‘‘horns, horn tips, and hoofs.” 
Why put those articles in the free list? It is 
simply for the purpose of enabling the particu- 
Jar men who perchance live in the eastern 
States to obtain these articles for manufactur- 
ing purposes free of duty, and yet you tax tea 
and coffee, things that are not produced in this 
country at all, but which enter into the con- 
sumption of all classes of the community. 

Then in the latter part-of this section it is 
proposed to exempt wearing apparel that is 
obtained by persons who go abroad. Now that 
provision evidently opens the door to frauds. 

Mr. MORRILL. That provision is adopted 
from the Democratic tariff of 1846, and is a 
provision which has been a law of the United 
States ever since. 

Mr. LE BLOND. Ido not care whether it 
was adopted under a Democratic Administra- 
tion or not. If the gentleman will only allow 
the entire bill to be made to conform to the 
Democratic theory upon the subject, I will go 
with him. But I do not believe in making 
flesh of one and fish of the other. The truth 
is that if you undertake to have a tariff for 
revenue purposes alone, then you should make 
it with reference to revenue only. But do not 
discriminate in this manner in favor of the 
manufacturing interests and against the con- 
sumers of the country. This is all I have to 
say on this point. 

The question recurred upon the amendment 
of Mr. Myers, admitting free of duty publica- 
tions in the Sclavonic language. 

Mr. HALE. I move to amend by adding 
the words, ‘‘or in the original Irish or Erse 
language.” [Laughter. } 

Mr. MYERS. Ihave no doubt that would 
be very satisfactory to my friend from New 
York, [Mr. Hae.] 

Mr. Hate’s amendment wag not agreed to. 

The amendment of Mr. Myers was not 
agreed to. 

Mr. DAWES. I move to amend by insert- 
ing after the last paragraph, “ cat-gut and whip- 
gut.” 


The amendment was agreed to. 
The Clerk read as follows: 


Chalk, white, or cliff stone; eudbear ; eutch; eryo- 
lite; dragon’s blood; diamond powder, dust, or bort; 
Esparte or Spanish grass; Gambier. 


Mr. KELLEY. I move to amend by strik- 
ing out the words ‘chalk, white, or cliff 
stone.” 

The amendment was agreed to. 

Mr. ALLISON. I moveto insert after what 
was last read by the Clerk, ‘‘extract of hem- 
lock bark.” 

The amendment was agreed to. 

The Clerk read as follows: 

Horns, horn tips, and hoofs; ivory, unmanufac- 
tured; paper waste. 

Mr. WASHBURN, of Indiana. I move to 
strike out ‘‘ horns, horn tips, and hoofs.” 

The amendment was agreed to. 

Mr. LE BLOND. In order to make the 


animal complete, I move to amend so that it 


will read, ‘‘ horns, horn tips, hoofs and tails.” 
[Laughtet. ] 

The amendment was not agreed to. 

Mr. KELLEY. I move to insert after the 
words ‘‘ivory unmanufactured’’ the words 
‘“‘camwood and palm oil.” 

The amendment was agreed to. 

Mr. MORRILL. I move to amend by in- 
serting the word “leeches” before the words 
“í paper waste.’’? Iam informed by physicians 
that leeches will be classed as animals, and if 
not included in the free list they will be subject 
to the duty on live animals. 

The amendment was agreed to. 


-rial of whatever kind for manufacture into 


paper.” 

The amendment was agreed to. 

Mr. MORRILL. I move to amend by add- 
ing to the amendment last adopted the words 
“Cand not fit for any other purpose.’’ ; 

The amendment was agreed to. ` 


The Clerk read as follows: 


Fish, fresh caught, for daily consumption. 


Mr. MORRILL. I move to amend by in- 
serting after what has just been read the fol- 
lowing: f 
_ Statuary, statues, busts, medallion portraits, paint- 
ings, or other works of art, being the production of 
American artists residing abroad, and which shall 


be so certified by the artist or by a consul of the 
United States. 


The amendment was agreed to. 


Mr. MORRILL. I move to amend by in- 
serting ‘‘sumac’’ after the amendment just 
adopted. 

The amendment was agreed to. 


The Clerk read as follows: 


Wearing apparel in actual use and other personal 
effects, (vot merchandise,) professional books, im- 
plements, instruments, and tools of trade, occupation, 
or employment of persons arriving in the United 
States: Provided, That this exemption shall not be 
construed to include machinery or other articles im- 
ported for use in any manufacturing establishment 
or for sale. 

Mr. DODGE. I move to amend by adding 
to the paragraph just read the following: 

Provided further, That any individual, or associa- 
tion of individuals, importing any,objoct of art for 
presentation as a gift to the United States Govern- 
ment, or to any State or municipal government, shall 
be allowed a drawback for the amount of duty paid 
upon such work so presented, 


The amendment was agreed to. 


Mr. O'NEILL, I move to amend by in- 
serting after the word ‘‘ States,” in line twenty- 
four, the words ‘brought here for personal 
use and not for the purpose of sale;” so that 
the clause will read as follows: 


Wearing apparel in actual use, and other personal 
effects, (not merchandise,) professional books, imple- 
ments, instruments, and tools of trade, occupation, 
or employment of persons arriving in the United 
States, brought here for personal use and not for the 
purpose of sale: Provided, &e. 


Mr. MORRILL. That amendment is hardly 
necessary. 

Mr. O NEILL. The gentleman will find, on 
examination, thatitis necessary. Unless some 
such amendment be adopted large numbers of 
books as well as other articles designed for 
sale will be imported in evasion of the duty. 

The amendment was agreed to, there being 
—ayes forty-nine, noes not counted. 

Mr. FINCK. I move to amend by insert- 
ing after the pending paragraph, “provided, 
that coffee shall be free from all duty.” 

The amendment was not agreed to, there 
being—ayes 20, noes 78. 

Mr. WILSON, of Iowa. I move to amend 
by striking out in the first line of the pending 
paragraph the words ‘‘and other personal 
effects.” It seems to me that this clause will 
open the door to extensive frauds upon the 
revenue, 

The amendment was not agreed to. 

‘The Clerk read as follows : 


Sec. 15, And be it further enacted, That, during the 
period of one year from the passage of this act, there 
may be imported into the United States, free of duty, 
any machinery designed solely for and adapted to 
the manufacture of sugar from beets, including all 
the preliminary processes requisite therefor, but not 
inelnding any machinery which may be used for any 
other manufactures. 

Mr. ROSS. I move to amend by inserting 
after the word “beets,” in the fifth line of 
this section, the words ‘‘ or sorghum ;”’ so that 
tí any machinery designed solely for and adapted 
to the manufacture of sugar from beets or sor- 
ghum” shall be admitted free. The manufac- 
ture of sugar from sorghum, one of our western 
productions, needs to be encouraged as much 
as anything else; and I think that we should 
allow the machinery for this purpose to come 
into the country free of duty. 
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The amendment was agreed to; there being 
—ayes forty-nine, noes not counted. 

Mr. SMITH. I move to strike out this sec- 
tion; and I would like to inquire of the chair-, 
man of the Committee of Ways and Means 
why machinery for the manufacture of sugar 
from beets cannot be used for various other 
purposes. ; 

Mr. MORRILL. Because the process is 

- peculiar agd requires a peculiar kind of ma- 
chinery, which is fit for no other purpose. I 
may remark, also, that the manufacture of su- 
gar from beets has only recently been intro- 
duced into this country—only in Ilinois and 
California, perhaps—but I trust that ere long 
it will be a large and growing interest. 

Mr. SMITH. I am enabled to state, from 
the testimony of those acquainted with this 
subject—~I do not pretend to make the state- 
ment from my personal knowledge—that the 
machinery used for the production of sugar 
from beets can be used in the manufacture of 
sugar from alntost any other article from which 
sugar can be made. I believe that other me- 
chanical operations can be performed with this 
machinery where sugar is the ingredient to be 
obtained. ; 

Mr. MORRILLL. I call the gentleman's 
attention to this last proviso of the section: 

Provided, That this exemption shall not be con- 
strued to includo machinery or other articles im- 


ported for use in any manufacturing establishment 
or for sale. ; 


Mr. SMITH. It does not follow that ma- 
chinery absolutely used for this particular pur- 
pose cannot be used for the manufacture of 
sugar out of other materials. 

Mr. Surru’s amendment was disagreed to. 

Mr. PIKE. I move to insert the following 
as a new section: 

Src. —, And be it further enacted, That a drawback 
equal to the duties paid be allowed on all imported 
materialsused in manufacturing the following arti- 
cles when said articles are exported, to wit: 

Axes, hatchets, pick-axes, tablecutlery, carpenters’ 
tools, cotton-gins, carriages, mowing and reaping 
machines, plows, scythes, spades, shovels, hoes, hay 
and manure forks, boots and shoes made of leather. 
Anda drawback equal to the duties paid be allowed 
to ship-builders on cordage, iron, copper, chains, and 
anchors actually used and employed by them in the 
building and rigging ofany ship or steamer, ox other 
vessel built within the limitsof tho United States, 
the amount ofdrawhack in all cases to be ascertained 
and paid in such manner and under such regulations 
as may bo prescribed by the Secretary of the Treas- 
ury. 

Mr. Chairman, I will say but a few words on 
this proposition. It is too late in the session 
and too late in the afternoon and the weather 
is too warm to say much; but I cannot refrain 
from explaining it to the House, as it is onc 
of considerable importance. ‘he policy of 
this Government has been a settled one from 
the beginning. Ever since we have had a 
tariff we have allowed a drawback to encour- 
age and protect articles manufactured for ex- 
portation. It is apparent to gentlemen of the 
House that in no way can we compete in for- 
cign markets with foreign-made manufactures 
except by allowing drawbacks of duties, and 
in that way allowing our manufacturers to com- 
pete with articles produced in foreign countries 
which have not been subject to our taxation. 
This is the only method we can adopt to put 
our people on an equal footing with foreigners. 
The first clause of my amendment provides for 
drawbacks on materials imported used in man- 
ufacturing articles for. exportation. There is 
a general law where articles imported are ex- 
ported in the same condition in which they 
were when imported; but this goes further, 
and provides that when articles imported shall 
enter into the manufacture of articles exported 
and constitute only a portion of their compo- 
sition the same rule shall be adopted. Itisa 
just provision, and one rendered necessary by 
the changes in the tariff made by this bill. 

The second clause provides that on arti- 
eles entering into ship-building a drawback 
shall be allowed equal to the duties paid as 
some encouragement against provincial and 
foreign competition. The cost of ships built 

‘in this country is very greatly more than of 
those built in the British. Provinces. Both 


labor and material are vastly less there. A 
St. John ship of a thousand tons can be pro- 
duced for $45,000 in gold, while the same ship 
would cost a Maine ship-builder $85,000 in cur- 
rency. This is an enormous difference. But it 
must be recollected that everything there that 
enters into the ship is greatly cheaper than 
with us. We all know that no article of man- 
ufacture can be made here for much, if any, 
less than double the cost before the war. But 
in addition to other items of enhanced cost 
with which everybody is familiar, the ship- 
builder has to contend with the high duties 
levied upon ship-building materials. I have 
here a list of duties (in gold) upon articles 
actually used in building a seven hundred and 
fifty ton ship in my district in 1865. It was 
prepared by a careful and intelligent gentle- 
man and is reliable: 


76,620 Ibs. iron @ 1 cent 8 bb.. 


6,200 tbs. spikes @ 2: cents ® 155 00 
1,500 tbs. spikes, galvanized. 37 50 
9,000 lbs. castings.. sesser. seess 135 00. 
82,363 ibs, chain cable at 24 cents $ Ib 09 07 
7,068 ibs. anchors @ 23 cents $ Ib....... 159 00 

1,114 ths. clinch rings @ 2 cents @ D.. 22 
16,990 tbs. hemp cordage @ 3 cents $ ib 509 70 
1039 Ibs, manilla @ 2% cents B Ih...... 188.37 
12,261 tbs. yellow metal for sheathing. 367 82 
5,180 yards duck @ 30 B cent... 00.0... 500 00 
„860 bushels salt @ 18 cents ® bushel. 116 00 
Oil, lead, copper bolts, nails, and pain 175 30 
Sundry smaller items......scseeesceseeeeesseee 589 90 
U an i) ABEE AAEE A EET $4,531 14 


[Here the hammer fell. ] 

Mr. MORRILL. The general principle 
announced by the gentleman from Maine is a 
correct one. It isa principle of our laws at 
the presenttime; but I hardly think the amend- 
ment to the extent proposed is a proper one, If 
the gentleman had called the attention of the 
committee to it earlier, and provided for the 
security of the United States, perhapsit would be 
correct; but in our complicated system of taxa- 
tion it would be difficult to say on what materials 
duties were paid. It would be difficult to tell 
what iron and what steel had paid duty which 
entered into the construction of a carriage for 
exportation. It would be difficult to tell which 
was foreign leather and which was American 
leather. There would be so many difficulties 
in carrying out the provision as suggested by 
the gentleman from Maine that I thinkit would 
be hardly safe to adopt it. 

Mr. ALLISON. Imove to amend by adding 
the following proviso: 

Provided, That ten per cent. on the amount of all 
drawbacks, so allowed, shall be retained for the use 
of the United States by the collectors paying such 
drawbacks respectively. 

I only desire to say that if this amendment 
is adopted, there ought to be a provision allow- 
ing acertain portion of the duties to be retained 
in the Treasury. I agree, however, entirely 
with the chairman of the Committee of Ways 
and Means that it would be impossible to carry 
this provision into effect. 

Mr. PIKE. Why? 

Mr. ALLISON. Because you cannot tell, 
it is impossible to tell, whether this steel or 
iron or other product that enters into these 
manufactures, was manufactured from arti- 
cles imported from abroad or from domestic 
products. : 

Mr. PIKE. Mr. Chairman, it seems to me 
hardly fair for the chairman of the Commit- 
tee of Ways and Means, at this stage of the 
session, to make the reply that he has made 
‘tome. Warly in this session I introduced this 
proposition and sent it, in the usual way, to 
the Committee of Ways and Means. I have 
frequently urged it since, and I have from time 
to time received assurances from the chairman 
of the Committee of Ways and Means that he 
agreed to my proposition. It does seem to me, 
therefore, a little unfair for him to say to me 
now that if I had introduced it earlier and 
urged it more persistently I might have accom- 
plished my purpose. The only other objection 
made to the amendment is that the Treasury 
must be protected. The chairman of the Com- 
mittee of Ways and Means could not have read 
the proposition when he made that objection. 


It provides that the Secretary of the Treasury 
may establish such rules and regulations as he 
may deem judicious and as stringent as he 
pleases ; and certainly with proper officers he. 
may explore the history of every article that, 
enters into the construction of these vessels, 
and he may ascertain precisely the amount of 
duty each has paid and consequently the amount 
which should be-refunded. : 

When I was interrupted by the hammer of 
the Chairman I was stating the great cost of 
our American vessels, and the reasons for it. 
It is apparent to the House that our ships 
cannot compete with foreign ships when the 
difference of cost is so great, unless a corre- 
sponding advantage isin some way given to them 
in the way of employment. But the House is 
aware that an American ship has no such ad- 
vantages. She competes with her great rival 
on afree-trade basis. The St. John ship comes 
into the port of New York and gets the same 
freight and is subject to the same insurance as 
the American ship. The only privilege the 
American ship has is that of the coastwise 
trade, and that is hardly appreciable. From 
this statement of the committee the House will 
readily see that the question is whether our 
ships shall be driven from the ocean or not. 
They certainly cannot compete at such odds. 
In the great race for commercial supremacy 
our old enemy has latterly made alarming 
strides in advance. Before the war we had 
five and a half million tons afloat. But our 
ships were burned by British pirates and our 
ship-owners were obliged to sell them for pro- 
tection, until now we have not four and a 
half million of American tonnage. What we 
have lost England has gained. Before the 
war we had gained so largely in the long and 
arduous struggle that we led. Now we are 
behindhand more than a million tons. At 
the present time more than nine tenths of the 
importations of foreign merchandise into New 
York are made in foreign bottoms. This isa 
proposition to enable the ship-builders of this 
country to do something to restore our su- 
premacy. If this proposition be carried into 
effect, in ten years the tonnage of this coun- 
try, instead of being behindhand, will be again 
in the ascendency. 

It does seem to me that there is no branch 
of industry that is more worthy of encourage- 
ment at the hands of the Government than 
this. The proposition is simply that the Gov- 
ernment shall take its heavy hand off this 
branch of industry. We ask for no bonus. 
We ask nothing execpt partial relief from tax- 
ation that is absolutely destroying us for the 
benefit of wealthy manufacturers, already suf- 
ficiently protected. 

[Here the hammer fell. ] . 

Mr. ALLISON. I understand that there is 
no objection to my amendment. 

The question was taken on Mr. AnLison’s 
amendment to the amendment, and it was 
agreed to. x 

Mr. MORRILL. I move to amend the, 
amendment by striking out the word ‘‘car- 
riages.’’ My remarks applied to carriages 
rather than ships.’ I have no great objection 
to the amendment so far as it relates to ships, 
but the amendment of the gentleman includes 
other articles. 

Mr. PIKE. Ihave a word only to say in 
reply to the gentleman from Vermont, and I 
trust the committee will bear with me, as I 
have not trespassed much on their attention 
during the discussion of this tariff. I wish 
to say, in reference to the practical working 
of this measure, that in the early part of the 
session I took the pains to write to Canada to 
ascertain the facts in relation to their laws 
there upon this subject, and I learned that 
they have found no practical difficulty in en- 
forcing a law like this. They provide that all 
the materials I have enumerated here shall go 
into their ships free of duty, and they say that 
practically it works well. Of course if they 
continue the policy of thus encouraging ship- 
building they will outrun us. That.is inevi- 
table. We cannot continueto run ships cost- 
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ing twenty-five to fifty per cent. more than 
provincial ships of the same character. 

Mr. HOGAN. I would like to ask the gen- 
tleman from Maine a question. Are not the 
provisions of his amendment to inure exclu- 
sively to the benefit of foreigners? You will | 
not allow foreign vessels to come in and re- 
ceive American registers. Now, why compel 
our people who use ships to pay all these ex- 
penses and all these dutics while you build 
ships to go abroad and compete with our ship- 
ping? 

Mr. PIKE. I am glad the gentleman has 
asked that question, for I wish to correct a 
prevailing error in the House, and that is that 
American ships have advantages over other 
ships. I say to the gentleman that there is no 
one single advantage that an American ship 
of a thousand tons in the port of New York | 
has over a British ship except this single one 
of the coastwise trade, which to ships is of 
almost no importance. 

The gentleman from Missouri seems to think 
that these ships are to be sold foreign in order 
to obtain the drawback. But itis not so. They 
are to be held and owned by Americans. The 
ship differs from other articles in this, that it 
is constantly exported. livery voyage she goes 
foreign, and a ship is as much entitled on any 
fair ground to a drawback as any article we 
now send foreign, and under the general law 
obtain a drawback for. My object is simply 
to build up our mercantile marine. Of course 
that object would be defeated if, as the gentle- 
man from Missouri supposes, ships should be 
sold abroad. 

Mr. MORRILL. 


ment. : 

Mr. HOOPER, of Massachusetts. I move, 
pro forma, to strike out the last word of the 
amendment, merely that I may have an oppor- 
tunity to ask the gentleman from Maine. [ Mr. 
Pike] if the effect of his amendment would 
not be adverse to the protection of American 
industry, and if a drawback is to be allowed 
on all the foreign materials used in ship-build-- 
ing, and on these various articles of manufac- 
ture, whether it would not confine the manu- 
facture of these articles entirely to the foreign 
material, thus shutting out our own domestic 
articles. Itake, forinstance, steel. No Amer- 
ican steel will be used and no American iron 
will be used in ship-building ; foreign stecl and 
iron would be used-if they were to have a 
drawback. . 

My. PIKE. I wish to say, in reply to that, 
that here is the case of a manufacture which 
I think the committee will all concur with me 
in saying is one of the most worthy manufac- 
tures of this country. The question is whether 
this manufacture, which eomes in direct com- 
petition with foreign manufactures, shall con- 
tribute to other American manufactures, and 
for their benefit, to its own destruction. I say 
to the gentleman from Massachusetts that he 
ghould not insist that the manufacturers of 
iron should grow rich at the expense of the 
ship-builder. This is a purely American arli- 
cle, owned necessarily under our laws by. Amer- 
ican citizens, for no foreigner is allowed to own 
an American vessel. It is produced and owned | 
by American citizens and run for the benefit | 
of American citizens. It is idle to talk about 
this being a great naval Power unless we have 
a commercial marine upon the scas. If you 
pursue your present course you will drive 
American ships from the ocean and make us, 
as a maritime Power, second to the great 
Powers of Europe. You cannot have a great 
navy unless you first have great tonnage. It 
is a matter of national importance that our 
vessels should not be driven from the ocean, 
but that the harbors of Boston, New York, and 
Philadelphia, instead of being crowded with | 
foreign vessels to carry our products abroad, 
should be filled with vessels that fly at their 
mast-heads the stars and stripes. Ido hope 
the committee will appreciate the importance 
of this amendment. 

Mr. MORRILL. I move thatthe committee 


I withdraw my amend- 


rise for the purpose of closing debate upon this 
subject. : 

The motion was agreed to. 

So the committee rose; and the Speaker | 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Wholeon the | 
state of the Union had, according to order, had | 
under consideration bill of the House No. 718, 
to provide increased revenue from imports, and 
for other purposes, and had come to no resolu- 
tion thereon. 

LEAVE OF ABSENCE. 


Mr. PERHAM asked and obtained indefi- 
nite leave of absence for his colleague, Mr. 
Lyncu. 

Mr. SPALDING. I move that the House 
now adjourn. 

The question was taken ; and upon a division 
there were—ayes 37, noes 57. 

So the motion was not agreed to. 


CLOSE OF DEBATE. 


Mr. MORRILL. I move when the House 
shall again resolve itself into the Committee | 
of the Whole on the state of the Union, all 
debate on the pending section and section six- 
teen terminate in eight minutes. 

Mr. ROSS. I move to amend by making it 
one minute instead of eight minutes. 

The motion of Mr. Ross was agreed to. 

The motion of Mr. MORRILL, as amended, 
was then agreed to. 


TARIFF BILL——AGAIN. 


Mr. MORRILL. I move that the rules be 
suspended and the House resolve itself into 
Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itsclf into the Committee 
of the Whole on the state of the Union, (Mr. 
ScorreLp in the chair,) and resumed the con- 
sideration of the special order, being Dill of 
the House No. 718, to provide increased reve- 
nue from imports, and for other purposes. 

The question was upon the amendment of 
Mr. Pixr. 

Mr. HARDING, of Illinois. I desire to say 
that no reason has been given why we should 
protect a special interest by a drawback that 
does not apply equally to every article of ex- 
port from any part of the country. 

Mr. PIKE. We already give a drawback 
on whisky. 

Mr. HARDING, of Illinois. How is itwith 
beef, pork, and a thousand things of that kind? 

Mr. PIXE. There is no tax on beef and 
pork. 

The question was taken upon the amendment 
of Mr. Prxe, and upon a division there were 
—ayes 23, noes 71. 

So the amendment was not agreed to. 

Mr. McRUER. I moveto insert after section 
fifteen the following as an additional section: 


And be it further enacted, That the proviso in section 
four of an act entitled “Anactamendatory of certain 
acts imposing duties upon forcign importations,” | 
approved March 3, 1865, shall be construed to include 
no ship, vessel, or steamer, to or from any port in the 
Sandwich Islands or Socicty Islands. 

Mr. Chairman, I desire to say in explanation 
of this amendment . 

The CHAIRMAN. Debate is not in order. 
By order of the House debate is closed until 
the seventeenth section is reached. 

Mr. McRUER. Then I withdraw my amend- 
ment. d 

The Clerk read as follows: 

Suc. 16. And be it further enacted, That upon the 
reimportation of articles once exported of the growth, | 
product, or manufacture of the United States, upon | 
which no internal tax has been assessed or paid, or 
upon which such tax has been paid and refunded by | 
allowance or drawback, there shall 


be levied, col- 
lected, and paid a duty equal to the tax imposed by į 
the internal revenue laws upon such articles. 

Mr. HOGAN. . I move to amend by insert- 
ing after the words ‘‘and paid a duty equal to,” 
the words ‘‘such drawback and.”’ 


The amendment was not agreed to. 


Mr, MORRILL. TI perceive that it will be ! 


impossible to get through this bill to-day; I 
therefore move that the committee now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, 
had under consideration the bill of the House 
(No. 718) to provide increased revenue from 
imports, and for other purposes, and had come 
to no resolution thereon. 

And then, on motion of Mr. PRICE, (at 
four o’ clock and fifty minutes p. m.,) the House 


i| adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By Mr. INGERSOLL: The petition of James A, 
Tait, John 8. Slater, and 150 others, working men of 
the city of Washington, asking for the establishment 
of a public park, Fy g 

By Mr. KELLEY: The petition of Horatio Stone 
for balance due him for the execution of the statue 
in marblo of John Hancock for the Senate wing of 
the Capitol building, under instructions from the 
Library Committee, 

By Mr. MYERS: The petition of the “ Selavonic 
Fraternity” of the United States, stating that twenty 
thousand of their people, speaking from fifteen to 
eighteen idioms, are residents of the United States; 
that no books in their language or any of its idioms 
aro published here, and asking that books and publi- 
cations in the Sclavonic languages may be admitted 
free of duty. 


IN SENATE. 
Monpay, July 9, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 

On motion of Mr. WILSON, and by unani- 

mous consent, the reading of the Journal of 
Saturday last was dispensed with. 
COMMITTEE SERVICE, 

The PRESIDENT pro tempore, in accord- 
ance with the order of the Senate directing the 
Chair to fill the vacancy on_the committee on 
ventilation, appointed Mr. Kirxwoop. 


PETITIONS AND MEMORIALS. 


Mr. COWAN presented seven petitions of 
citizens of Pennsylvania, praying for an in- 
crease of the tariff so as to afford better pro- 
tection to American industry; which were 
referred to the Committee on Finance. 

Mr. HARRIS presented the petition of Wil- 
liam Baker, praying for an extension of his 
patent for an improved window-blind hinge; 
which was referred to the Committee on Pat- 
ents and the Patent Office. 

Mr. DOOLITTLE presented a memorial of 
citizens of Washington, remonstrating against 
any action of Congress modifying the ‘condi- 
tions of the charter of the Washington and 
Georgetown Railroad Company, either in grant- 
ing them larger powers or relieving them from 
conditions voluntarily assumed; which was 
referred to the Committee on the District of 
Columbia. 

Mr. GUTHRIE presented the petition of A. 
H. Markland, praying for compensation for 
property destroyed by United States troops at 
Paducah, Kentucky; which was referred to the 
Committee on Claims. 

REPORTS OF COMMITTEES. 
- Mr. BROWN, from the Committee on Mili- 
tary Affairs and the Militia, to whom was re- 
ferred a bill (S. No. 211) to improve and 
enlarge the arsenal grounds at St. Louis, re- 
ported it without amendment. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militla, to whom was re- 
ferred a bill (S. No. 412) authorizing and 
directing the sale of the property of the Uni- 
ted States at Harper’s Ferry, West Virginia, 
reported it without amendment. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 474) for the 
relief John C. McFerran, reported it without 
amendment. 

He also, from the same committee, to whom 
was referred a joint resolution (S. R. No. 116) 
to make compensation for damages to property 
held for religiousand charitable purposes within 
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loyal States, and for other purposes, asked to 
be discharged froin its. further consideration, 
and that it be referred to the Committee on 
Claims; which was agreed to. 

He also, from the same committee, to whom 
was referred sundry. petitions and memorials 
praying for compensation for supplics furnished 
and damages done to property during the late 
war and for the payment of claims growing out 
of the Indian war in Oregon in 1855 and 1856, 
asked to be discharged from their further con- 
sideration and that they be referred to the Com- 
mittee on Claims; which was agreed to. 

Mr. ANTHONY, from the Committee on 
Claims, to whom was referred the petition of 
Miss Sue Murphy, praying for compensation 
for the destruction of property belonging to her 
which was used by the Government in the erec- 
tion of fortifications at Decatur, Alabama, sub- 
mitted a report accompanied by-a bill (S. No. 
413) for the relief of Miss Sue Murphy, of 

. Decatur, Alabama. The bill was read and 
passed to a second reading, and the report was 
ordered to be printed. 


Mr. CLARK, from the Committee on the’ 


Judiciary, who were instructed by a resolution 
of the Senate to inquire into the expediency of 
providing a uniform and effective mode of se- 
curing the election of Senators in Congress by 
the Legislatures of the several States, reported 
a bill (8. No. 414) to regulate the times and 
manner of holding elections for Senators in 
Congress; which was read and passed to a 
second reading. i 
BILLS INTRODUCED. 


Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S, R. No. 125) granting the right of 
way through military reserves to the Union 


Pacific Railroad Company and its branches: 


which was read twice by its title and ordered 
to lie on the table and be printed. ; 
‘Mr. SAULSBURY. Task leave to introduce 
a bill without previous notice. 

The PRESIDENT pro tempore. The bill will 
be read by its title. 

The Secrerary. A bill to amend an act 
entitled “An act to grant the right of preémp- 
tion to certain purchasers on the Soscol ranch, 
in the State of California,” 

Mr. SAULSBURY. I will state that I in- 
troduce this bill by request. I did not draw 
the bill myself and know nothing about the 
merits of it; but I was requested to present it 
and move its reference to the Committee on 
the Judiciary. 

Lhe PRESIDENT pro tempore. Is there any 
onjēction to the present introduction of this 

ill? 

Mr. CONNESS. T object, 

The PRESIDENT pro tempore. Objection 
being mado, it lies over under the rale; and 
this will be considered as a notice, and the 
Senator can to-morrow or on some subsequent 
day introduce the bill. 


MEDICAL STATISTICS. 


Mr. EDMUNDS submitted the following res- 
olution; which was considered by unanimous 
consent and agreed to: 

Jiesolved, That the Secretary of War be directed to 
communicate to the Senate a report of the medical 
statistics collected during the warin the Bureau of 

‘the Provost Marshal General by Surgeon J. H. Bax- 
ter as soon as such report can bo compiled and pro- 
pared for presentation by him. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House of Representatives had passed a 
bill (S, No. 343) to quiet land titles in Califor- 
nia, with amendments, in which it requested 
the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolution ; 
which were thereupon signed by the President 
bro tempore: 

A bill {H. R. No. 461) granting a pension 
to Ann Shechey; 


A bill (H. Rr No. 464) for the relief of John 
Gordon ; ; 

A bill (H. R. No. 495) for the relief of Mary 
A. Patrick; = - 

A bill (H. R. No. 616) for the relief of Lu- 
cinda Gates; ; ; 

A bill (H. R. No. 641) forthe relief of 
Charles M. Stout, late a second lieutenant in 
company E, seventh regiment Pennsylvania 
Reserve corps; i Be 

A bill (H. R. No. 684) granting a pension to 
Mrs. Mary A. McManus, widow of Captain 
Andrew McManus, late of the sixty-ninth Penn- 
sylvania, volunteer infantry ; 

A bill (H. R. No. 698) granting an increase 
of pension to Mrs. Mercie E. Seattergood ; 

x bill (H. R. No. 699) for the relief of James 
L. Perham ; : 

A bill (H. R. No. 700) 
John W. Jones; 

A bill (H. R. No. 703) for the relief of Lieu- 
tenant Colonel Frank Lynch; 

A bill (H. R. No. 704) for the relief of Joel 
Farley ; a 

A bill (H. R. No. 705) for the relief of 
George W. Bush; ens 

A bill (H. R. No. 740) for the relief of Ma- 


for the benefit of 


f tilda J. Monroe; 


A bill (H. R. No. 743) amendatory of an act 
granting a pension to Mrs. Emerance Gouler 3 
and : 


A joint resolution (H. R. No. 179) for the 
relief of Edgar T. Harris. 


PILOTS AND PILOT REGULATIONS. 


Mr. MORGAN. I am instructed by the Com- 
mittee on Commerce, to whom was referred 
a bill (H. R. No. 780) relating to pilots and 
pilot regulations, to report it back without 
amendment, and with a recommendation that 
it pass. As it is a bill of but a single section, 
and there can be no objection to it whatever, 
I should be glad to have it considered at this 
time. 

By unanimous consent the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
bill. It provides that no regulations or provis- 
ions shall be adopted by any State of the Uni- 
ted States of America which shall make any 
discrimination in the rate of pilotage or half 
pilotage between vessels sailing between the 
ports of one State, and vessels sailing between 
the ports of different States, or any discrim- 
ination against vessels propelled in whole or in 
part by steam, or against national vessels of the 
United States, and all existing regulations or 
provisions making any such discrimination are 
annulled and abrogated. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

PREVENTION OF SMUGGLING. 

Mr. NYE. As chairman of the Committee on 
Enrolled Bills I find that the bill (S. No. 222) 
further to prevent smuggling, and for other pur- 
poses, has come back by some mistake with 
eight or nine of the amendments unacted upon, 
as appears by the report of the committee of 
conference. I think it proper to call the atten- 
tion of the Senate to if. 

Mr. CONNESS. Iwasa member of the com- 
mittee of conference on that bill. The Senator 
from Michigan, now absent, [Mr. CHANDLER, | 
was its chairman, and the Senator from Maine, 
to-day present, [Mr. MORRILL ] being then 
absent on account of illness, was a member of 
the committee. The preparation of the report 
devolved particularly upon the chairman. By 
some means there is an error; but the error 
consists simply in the amendments agreed upon 
not being entirely recounted. I move that the 
report and bill be recommitted to the com- 
mittee of conference for correction. 

The PRESIDENT pre tempore. The Sen- 
ate must first reconsider its vote adopting the 
report before it will be before the Senate. 

Mr. CONNESS. I make that motion. 

The motion to reconsider was agreed to. 

Mr. CONNESS. I now move to recommit 
it to the committee of conference. - 

The motion was agreed to. 


A. message was subsequently received from 
the House of Representatives announcing that 
they had reconsidered the vote adopting the 
report of the committee of conference, and 
had recommitted the bill and the amendments 
to the committee of conference. 


PAY OF ARMY OFFICERS. 


Mr. RAMSEY. I move that the Senate pro- 
ceed to the consideration of House joint reso- 
lution No. 101. 

The motion was agreed to; and the Senate 
resumed the consideration of the joint resolu- 
tion (H. R. No. 101) for the relief of certain 
officers of the Army. : 

The PRESIDENT pro tempore. The joint 
resolution has been rcad and reported as from 
the Committee of the Whole, and the question 
now is on concurring in the amendments made 
to the resolution as in Committee of the Whole. 

The amendments were concurred in. 


Mr. RAMSEY. I move to further amend it 
in accordance with an understanding with the 
chairman of the Committee on Military Affairs. 
F move first to insert in linc ten, after the word 
‘“who,”’ the words: “if not killed in battle.” 

The amendment was agreed to. 


"Mr, RAMSEY. I move further to amend 
in line twelve, after the word “officer,” by 
inserting ‘‘or to his legal representatives.” 

The amendment was agreed to. 


Mr. RAMSEY. I move to amend also in 
line thirteen, after the word “emoluments,” 
by inserting ‘‘of his rank.” 

The amendment was agreed to. 


Mr. GRIMES. TI ask for the reading of the 
joint resolution now as amended. 

The Secretary read it, as follows: 

„Resolved, &e., That in every case in which a com- 
missioned officer actually entered on duty as such 
commissioned officer, but by reason of being killed in 
battle, capture by the enemy, or other cause beyond 
his control, and without fault or neglect of his own, 
was not mustered within a period of not less than 
thirty days from acceptance of appointment and 
actual entry upon duty, and who, if not killed in 
battle, was afterward regularly mustered into the 
service of the United States, the pay department 
shall allow to such officer full pay and emoluments 
from the date on which such officer, or to his legal 
representatives full pay and omolumonts of his rank, . 
from the date such officer actually entered upon his 
ane: deducting from the amount paid in accordance 
with this resolution all pay actually received by such 
officer for such period. 

Mr. WILSON. I move to strike out in line 
twelve the words “or to his legal representa- 
tives,” with a view of putting in an additional 
section. The pay department does not pay 
the heirs or legal representatives. ‘That has 
to go to the Second Auditor. 

The Secretary read the section proposed to 
be inserted, as follows: 

And be it further enacted, That the heirs or legal 
represcntatives of any officer whose muster into ser- 
vice has been or shall be amended hereby, shall be 
entitled to receive the arrears of pay due such officer 
or the pension provided by law forthe corps in which 
such officer is mustered under the provisions of tho 
first section of this resolution. 

Mr. WILSON. I will simply say that the 
pay department does not pay the heirs of offi- 
cers. That matteris settled in another depart- 
ment of the Government, and I submit this 
amendment with a view of having it correct. 
I propose to strike out the words ‘‘ orto his legal 
representatives” in line twelve of the resolu- 
tion, and to add this new section to cover the 
idea which is intended to be conveyed in the 
first. f 

‚Mr. RAMSEY. Iwas not aware that they 
did not pay the legal representatives, Are you 
not mistaken about that? 

Mr. WILSON. No, sir. 

The amendment was agreed to. 


Theamendmentswereorderedtobeengrossed 
for a third reading, and the joint resolution to 
be read a third time. It was read the third 
time and passed. “ 

WILLIAM WICKEY. 

Mr. HENDERSON. The Committee on 
Contingent Expenses, to whom was referred 
a resolution to pay to the legal representatives 
of William Hickey, late Chief Clerk of the 
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Senate, his funeral expenses and the balance 
of his salary for the year in which he died, 
kave instructed me lo report back the resolu- 
tion with the recommendation that it pass. I 
suppose there will be no objection to the reso- | 
lation, and as it is one that ought to be passed 

I ask the indulgence of the Senate to have it 
passed now. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the following resolution: 

Resolved, That there be paid to the legal represent- 
atives of William Hickey, late Chief Clerk of the 
Senate, $300 to pay his funeral expenses, and that 
they be paid the balance of his salary as Chief Clerk 
for the year in which he died. 

The resolution was reported to the Senate, 
ordered to be engrossed for a third reading, 
read the third time, and passed. 


THADDEUS HYATT. 


Mr. POMEROY. I move that the Senate 
now proceed to the consideration of Senate bill 
No. 867. 

‘The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 867) to extend 
the time of letters-patent issued to Thaddeus 
Hyatt. ; 

Mr. BROWN. I do not know that there is 
any propriety in making an opposition to this 
bill, as it has come from the Committee on 
Patents and will probably pass the Senate; but 
I feel it due to myself to say that I disapprove 
of it in toto. I doubt very much whether it 
would not be wise in us to repeal the present 
system of patent laws, which result in monop- 
clies very injurious to the country, or, if we 
intend to give relief to individuals, give it on an 
entirely different plan. But I have no doubt 
at all that if we do maintain that system we 
ought to let it take its course, and whenever a 
patont has run out and large amounts have 
been amassed from it, not come in here and 
tax the community for ten, fifteen, or twenty 
years in addition for the benefit of a single 
individual. 

Now, if I am correctly informed, this pat- 
ent, in this case, shows under the investiga- 
tions of the committee a net earning of nearly 
one hundred thousand dollars for an invention 
that is very trivial in its character as far as 
inventive power goes, certainly, and that is 
very necessary to the free use of the commu- 
nity. I, for one, am not willing to tax the 
community that T represent for another term 
of fourteen years for the benefit of such an 
invention. I trust the bill will not be passed. 

Mr. POMEROY. The Senator from Mis- 
souri, I believe, makes the objection to this bill 
that he assures me he makes to all bills of the 
same sort. That is, he opposes all bills grant- | 
ing patents and then granting extensions. The 
fact about this patent is, that it was issued 
many years ago. In the first seven years the 
inventor did not get anybody to use it. The 
second seven years he gotit in use through 
a manufacturing company, and the last seven 
years it has been somewhat remunerative. 
The fact is that what the community are now | 
using is covered by the old invention, and the 
old invention is not what he uses, but that 
patent is the only protection he has for the 
invention that he does use. I know this case 
very thoroughly, because I have been con- 
nected with Mr. Hyatt for many years, and I 
know this is a case of very peculiar merit, so 
far as his own condition is concerned. 

Mr. BROWN. I have no feeling in this 
case that would lead me to oppose this partic- | 
ular patent more than any other as regards 
the persons who are involved in it. On the 
contrary, my feelings would perhaps incline 
me to look with favor (if I could so look upon 
anything of the kind) upon this measure for the 
benefit of the person interested; but I think the 
principle is awrong one. I think the evidence 
brought out by the committee shows that the 
receipts from this patent have been amply suf- | 
ficient to cover the invention, and that there is 
nothing of merit in the application at the pres- 


a tax upon the community under another name 
for the benefit of a single individual. 

Mr. POMEROY. ‘The Senator spoke of his 
constituents, 
paid a cent. They have used the patent with- 
out paying the inventor one cent. There is 
nothing collected to-day at St. Louis. 

Mr. BROWN. I presume they have paid as 


used it. 

Mr. POMEROY. No; the articles have 
been manufactured in St. Louis without Mr. 
Hyatt getting any commission on them. What 
little they do use there have been manufac- 
tured without any benefit to him. 

Mr. BROWN. So much the better reason 
why it should be continued so, 

Mr. SUMNER. I understand the objection 
of the Senator from Missouri is of that broad 
and general character which is equally appli- 
cable to every bill of this kind. If objections 
that were of a special character were adduced 
against this bill, I should certainly be willing 
to go into the argument in its favor, and not 
otherwise; and yet there was one remark which 
the Senator let drop that I think deserves a 
passing comment. He spoke of this as a 
‘*trivial’’ invention. Against his accidental 
judgment, thus hazarded, I would adduce the 
official testimony of the Commissioner of Pat- 
ents, who, when called upon to review this 
patent officially, expressed himself as follows: 

“I am entirely satisfied that Hyatt’s invention, 
whether it was the result of a high degree of inyent- 
ive genius orrequired but a very small amount ofinge- 
nuity, is a very valuable one to the public, and has 
proved a source of more advantage and profit to them 
than to the inventor himself.” 

Sir, there is official testimony that this inven- 
tion is a very valuable one to the public. Now, 
sir, I might go further. I might go into details 
and show the extent of its value to the public. 

Mr. FESSENDEN. What is it? 

Mr. SUMNER. Itis the vault lights which 
really have only been brought into use in a few 
of the large cities, chiefly in New York, a lit- 
tle in Boston, and a little in Philadelphia ; but, 
however, I will not occupy the time of the 
Senate upon it. 

Mr. COWAN. I will only say that I think 
the honorable Senator from Missouri misap- 
prehends the question when he asserts that 
this is a tax upon the community for the bene- 
fitof Mr. Hyatt. Thatis not the question. The 
question is whether at this time the commu- 
nity is entitled to the benefit of that which was 
Mr. Hyatt’s, which he invented and which he 
discovered, and which, for aught we know 
about it, the community never would other- 
wise have possessed. That is the question. 
The community are not compelled to use Mr. 
Hyatt’s invention; but if they do use it and 
are content to pay him a reasonable compen- 
sation for it, I think he ought to have that 
compensation until he has been remunerated 
fully for the service which he has conferred 
upon the community. That is this case, and 
I would say further that this is not per sean 
extension of the patent. The bill merely au- 
thorizes Mr. Hyatt to go before the Commis- 


| the same as though he were applying under the 
law which now prevails for the first extension. 

Mr. BROWN. I believe that the patent 
laws go upon the principle that the term pro- 
vided in them shall be a sufficient compensa- 
tion for the invention. Now, Į have heard no 
one reason adduced here this morning why we 
shall go beyond the present law, why we shall 
depart from the present system and violate 
what is the system, so to speak, in behalf of 
this individual. I believe it is confessed on 
all sides that a very large amount of money 
has been realized by this invention. If Iam 
not mistaken, the patent has already been ex- 
tended once, and the intention now is to extend 
it by special act foran additional term of four- 
teen years. 

Mr, POMEROY, and others. Seven years. 

Mr. BROWN. Seven years. So far as any- 
thing has been adduced to show why it should 


enttime for an extension. Itis simply levying 
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be done, it strikes me as the very best reason 


His own constituents have never | 


much as any other constituency if they have | 


|| sioner of Patents and there make out his case | 


| by the public everywhere. 


why it should not. The Senator from Massa- 
chuseits in commenting on my remarks speaks 
of the great value of this invention, how largely 
it is coming into use, how much it is needed 
Well, sir, I think 
that is a reason why we should care a little for 
the public interest in this matter, especially if 
the individual has been compensated, and 
compensated more than ninety-nine out of a 
hundred inventions ever get. I am opposed 
to the bill in toto, and I hope it will not be 
passed. 

Mr. HENDRICKS. I wish to inquire of 
the Senator from Missouri, as he has examined 
the bill, how long the special privilege has been 
enjoyed and what have been the profits made. 
What is the invention? i 

Mr. BROWN. Itis an invention for light- 
ing vaults by the insertion of glass in the pave- 
ments. I think the report shows that some- 
thing like ninety-six thousand dollars has been 
realized from the invention heretofore. The 
chairman of the committee can state how long 
the patent has been enjoyed. 

Mr. COWAN. From the evidence which 
was before the committee it appeared that dur- 
ing the time that Mr. Hyatt enjoyed the bene- 
fit of his invention, the first fourteen years that 
he enjoyed it, the patent realized hardly any- 
thing, from the difficulty which he had in intro- 
ducing jt into public use. During the last few 
years he has realized, perhaps, something near 
one hundred thousand dollars; but upon con- 
sidering the great value of this improvement 
to the community, particularly in large cities, 
seeing that it makes available the very foot- 
walks for all the purposes of store-rooms and 
shops of various kinds, and that it can be ap- 
plied to other purposes usefully, the committee 
thought he had: not been compensated for the 
value of the invention to the community. It 
might have been ample compensation for divers 
inventions, but not for one of such magnitude 
as this and one of such great importance to 
large cities; and therefore it was that we 
thought he ought to have an opportunity to 
apply to the Commissioner of Patents for an- 
other extension of seven years, as it is really 
only six or seven years that his discovery has 
been introduced into general use. 

Lhe bill was reported to the Senate without 
amendment. 

Mr. FESSENDEN. When I first came to 
Congress these applications were frequent. I 
was on the Committee on Patents for a time, 
and I was astonished at the representations 
made. In some cases patents popularly sup- 
posed to be exceedingly valuable after they 
had been enjoyed for a term of fourteen years, 
were, on proof to the Commissioner that they 
had not been as profitable as they ought to be, 
extended for seven years. It was then a very 
common thing to come here with applications 
to get seven years in addition. This made very 
considerable confusion constantly from the fact 
that rights were assigned in them in different 
places, and the renewal for seven years was held 
by the courts as a general rule not to apply to 
| assignments, so thatthe patentee was reinvested 
in all his powers and held the whole. So far 
| as I observed, those really valuable patents 
which had paid well were the only ones really 
in regard to which there came applications for 
renewal. Finally Congress became satisfied 
| of that and refused to grant any extension 
after the period of twenty-one years; they 
thought that was long enough. That would 
seem to be enough to secure to a man a reward 
for his brains and labor. He got twenty-one 
years, and that was thought to be quite suffi- 
i cient, and even fourteen years, in many cases, 
was found to beso. As I have understood, it 
was a matter of entire understanding, undis- 
puted for a considerable time, that this Mr. 
i Hyatt had made a fortune, a very comfortable 
| fortune. 

Mr. SUMNER. A mistake. 

Mr. FESSENDEN,. He so represented him- 
self, at any rate, and his friends represented 
| him to be a man in very easy circumstances. 
| He lived certainly as if he were during the 
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time, and I really believe he has been sufti- 
ciently paid for his invention, which after all 
is a very simple thing in itself. It costs noth- 
ing of any consequence in its construction ; it 
is a pure discovery rather than an invention; 
and out of it the profit of the invention is clear. 
I do not see any reason in this particular case 
for an extension, and it is very seldom that 
there is a case where an invention is profitable 
and valuable that it should be renewed beyond 
the time fixed by the law, which is ample and 
generous. 

Mr. HENDRICKS. Has he had twenty- 
one years? 

Mr. FESSENDEN. TI suppose he has. 

Mr. LANE, of Indiana. He has had one 
extension. 

Mr. FESSENDEN. It was originally four- 
teen years,and one extension would make it 
twenty-one years, and it is long enough to keep 
a thing of this sort, which has come into gen- 
eral use, from the public. The provision made 
by Congress in the original law was a very gen- 
erous one in point of time, and has resulted, in 
the case of beneficial inventions, always very 
profitably to the inventor. 

Mr. POMEROY. The Senator has not stated 
that during seven years not one man in the 
United States would take the patent. 

Mr. FESSENDEN. That is very frequently 
the case, but the. patentees make it up after- 


ward. 

Mr. POMEROY. During the next seven 
years no man would make any-of these lights 
except what he manufactured himself, 

Mr. FESSENDEN. How many years ago 
is it since Mr. Hyatt was before the Senate? 

Mi: POMEROY. During the Jobn Brown 
trial. 

Mr. ANTHONY. Just seven years. 

Mr. FESSENDEN. At that time he was 
in the full tide of successful experiment and 
was reputed to be a man who had made a very 
considerable sum of money. 

Mr. POMEROY. ‘That was another matter. 

Mr. FESSENDEN, No, sir; the subject 
of these very lights; and he has made a great 
deal of moncy out of it, and I think he can 
afford to get along after having the patent for 
twenty-one years. I think the policy adopted 
by Congress at that time was a good one and 
just to the publie, and as has been remarked 
by my friend from Missouri, we should look 
out a little for the public, and I am disposed 
to look out for the public on applications for 
the extension of a patent in this or any other 
case, ‘Lhe argument in such cases usually has 
been that the patent has been pirated and the 
inventor has been put to the expense of law 
suits, which have consumed the profits. 1 have 
not heard anything of that sort alleged in this 
particular case. Itis unquestionably true that 
six years ago, if that was the time Mr. Hyatt 
was here, he was reputed to have made a good 
deal of money out of his patent. It had then 
come into general use and it was sought for. 
You can see it wherever you go in our cities. 
I therefore, under the circumstances, shall vote 
against this extension, 

Mr. SUMNER. I think the Senator from 
Maine is entirely mistaken when he says that 
Mr. Hyatt has enriched himself. 

Mr. BESSENDEN. If he has not it is bc- 
cause he has misspent his money. He has had 
great receipts. 

Mr. SUMNER. The Senator says that if he 
has not he has misspent his money. On that 
T have no special knowledge, and L do not wish 
to introduce that element into the case. I 
should prefer to argue the case on the facts 
which we have before us, and on which we can 
absolutely rely. Now, hereis a statement from 
Mr. Hyatt himself. 


Mr. BROWN. I will ask the Senator if any | 


report has been made by the committee on this 
case. 

Mr. SUMNER. Thad not the honor of being 
on the committee. 

Mr. COWAN. There is no printed report. 

Mr. BROWN. ‘hen there is nothing before 
us to show on what we are acting. 


Mr. SUMNER. I have before me a state- 
ment of Mr. Hyatt himself, in which I place 
absolute confidence. He says: 


“JT may add, and I think justice to myself requires 
from me a statement of the fact that I am not to-day 
the fortunate possessor of $110,000, nor the quarter 
of it. I know, indeed, that it ig no part of the argu- 
ment for me to say that I have never even received 
the half of it, but itis a part of the fact.” 


There is the statement of this individual, 
whose word I have never known to be im- 
pugned, a gentleman whom I know personally, 
for whose character and veracity, so far as I 
may be“permitted to do, I vouch absolutely. 
I have complete confidence in anything that 
Mr. Hyatt states on his own knowledge. He 
states himself, as a fact, that he has never 
received even half of this sum which is attrib- 
uted to him. And now, sir, the question 
occurs, has he received a sufficient reward 
or compensation for his patent? That leads 
to the question of the value of the invention. 
On that I have already adduced the very strong 
testimony of the Commissioner of Patents, 
who gives it as his positive opinion that the 
invention is of very great and peculiar value ; 
but it needs no official testimony for Senators 
to see that it is of great and peculiar value. 
The character of the invention itself is so 
obvious, it goes so to the understanding the 
moment you begin to look at it, that no one 
can hesitate to say that it is of great and pecu- 
liar value. 


light to cellars and bringing into use cellars 
and underground apartments which before this 
invention were absolutely useless, but which 
are now brought practically into the light of 
day, so that immense spaces in all our large 
cities, and especially in New York, are now 
used for merchandise which formerly were 
absolutely idle, yielding no profit of any kind. 
‘Thus an immense amount of taxable property 
is brought forward to contribute to the ex- 
penses of the Government. From the mem- 
orandum I have in my hand I read this state- 
ment on that point: 

“At the present hour, too, there is lying below the 
sidewalks of the great city of New York taxable real 
estate to the value of $5,000,000, upon which the city 
government collects taxes to the extent of $40,000 a 
year, while tho owners derive from it an annual revo- 
nuc of $160,000 more.” 

Thus in the city of New York alone that 
vast amount of property is brought to the light 
of day, if I may so express myself, and made 
to contribute through taxation to the resources 
of this Government. 

Then this light is applicable in another way. 
It is used in roofs as a covering there, and is 
fire-proof, and through its fire-proof character 
buildings and merchandise of vast amount have 
been protected from conflagration. For in- 
stance here is a statement on that head: 

“ At this hour more than one hundred million dol- 
lars’ worth of merchandise is nightly protected in the 
city of New York against fire and burglary by my 
vault lights, manufactured into illuminating roots, 
which cover the rear extensions of the principal 
stories of warchouses in that city.” 

These are the two different aspects in which 
this invention may be seen. In each aspect 
its value is apparent. Thus in each does it 
contribute to the resources of the city or place 
where it is, enlarging the taxable property and 
also contributing to the wealth of the owners. 
I think, therefore, I do not go too far when I 
say that such an invention is valuable in its 
character. i 

Now, the question is whether the inventor 
has received enongh from the patent. It ap- 
pears, and no one I believe will question it— 
the chairman of the committee certainly will 
sustain me in what I say—that during the first 
seven years he actually received nothing, so 
that those seven years may asit were be counted 
out. Then came the second seven years when 
he began to gethis invention into use, but dur- 
ing that time he received little more than what 
belonged to him as a manufacturer; he re- 


ceived very little on account of what is some- | 


times called the “‘royalties’’ from the inven- 
tion. Then the patent was renewed for seven 
years, and during that time he and all con- 


i 


|| ingenuity is entitled to the benefit of it. 
It may be regarded, as I under- į 
stand it, in two different aspects: first, as a | 


cerned received some $120,000, out of which 
not one half has come to him. 

Under those circumstances he comes before 
Congress asking an extension of his patent for 
another seven years. Now, sir, it does seem 
to me that in making this request he is per- 
fectly reasonable. The first seven years of his 
patent were nothing; the second seven years 
were very little; it is only during the third 
seven years that he has begun to receive any- 
thing; and what he has received, I submit, is 
a very small consideration for the invention 
that he has bestowed on the community. F 
think, sir, if we give him another seven years 
we shall do nothing more than follow out the 
principle of the Constitution which authorizes 
Congress to legislate for the bencfit ofinventors. 

I do not know that I can add anything more 
to this very simple statement. I put the case 
on its essential simplicity; and I put it also on 
the statements which I have read from tho in- 
ventor himself, in which T place implicit con- 
fidence. 

Mr. FESSENDEN. The whole argument 
in this case seems to me to be very strange. 
Everybody knows the character of this patent ; 
itis very simple. It is known that patents for 
the most simple things sometimes are of most 
value. The man who lights upon it first, by 
the exercise of his mind, his intellect, an 

ut 
the argument which is usually adduced in these 
cases for an extension of time is that the in- 
ventions are of a character that require a great 
deal of time and a great deal of ingenuity and 
repeated failures, long expenditure of, labor 
and of money, too, in order to bring them to a 
state of perfection in which they are valuable. 
Now, that argument does not exist in this case. 

Mr. SUMNER. Will the Senator allow me 
to interrupt him there? 

Mr. KFESSENDEN. Yes, sir. 

Mr. SUMNER. Here is the statement of 
Mr. Hyatt on that point. He says: 

“I began this thing at eighteen years of age; made 
the invention public at twenty-six; worked indus- 
triously at it until Iwas forty-three; andnow Istand 
within the shadow of my fiftieth year.” 

Beginning it at eighteen. 

Mr. BROWN. And receiving the benefit 
of it all that time. 

Mr. FESSENDEN. How he began it and 
how he worked upon it does not appear. The 
idea might have entered into his brain at that, 
time and it might not. I do not dispute any- 
thing the Senator says about his entire con- 
fidence in Mr. Hyatt. I only say { have not 
that entire confidence in the statement of a 
person interested when there is no other evi- 
dence in the cage except the mere question of 
the value of the invention which would induce 
me to predicate action as a legislator upon that 
alone. 

It will be recollected, too, that the argument 
of its great use to the public works the other 
way. If the patentee has had the benefit of 
it for twenty-one years, and it is of really such 
use to the public, the Government has finished 
its contract with him under the law. It has 
given him his twenty-one years. He certainly 
cannot pretend to havelost money. He admits 
that he has received about fifty thousand dol- 
lars, at any rate. One would think that was 
tolerably good pay out of an invention—more 
than I ever received, or expect to receive, for 
the exercise of my brain on all subjects ; to be 
sure, not so valuable as Mr. Hyatt’s glass in- 
vention; but I should be amazingly well sat- 
ished if I had laid up $50,000 out of all the 
intellectual researches I have been able to 
make. 

Mr. SUMNER. Or received? 

Mr. FESSENDEN. Well, “or received.” 
Į do not know but that I have received that 


much. One would think that tolerably good 


|| pay, for he has reecived it all within five or 


six years, according to the statement made 
here. If we renew this patent, we tax cvery 
man who has occasion to use this invention. 
Fourteen years is the time fixed by law, and a 
man may get seven years more, under the law, 
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if he can show that he has not. received ade- 
quate remuneration during the fourteen. Mr. 
Hyatt has had his seven years’ extension, 
and everybody admits that during the last 
seven years he has been receiving ample remu- 
neration; everybody knows it. How could 
you walk the streets of a city without seeing 
this in use everywhere, and that it is very val- 
uable? 

Now, sir, there is something a little singular 
about this bill. Ido not see that there is any 
evidence in the case whatever. We have no 
written report, in the first place. In old times, 
when I belonged to the Committee on Patents, 
it would be considered that the renewal of a 
patent for seven years, especially one impor- 
tant to the public, was a matter to be set forth 
at length. The committee were to investigate 
them ; they were on their responsibility to state 
the case, to state what the invention cost, what 
its nature was, what its character was with 
regard to expenditure, and what had been re- 
ceived ; to examine and satisfy themselves upon 
evidence. But instead of having any report 
from the committee we have one or two gen- 
tlemen who tell us their conclusions, bottomed 
entirely on the printed statement of Mr. Hyatt 
himself. Because the Senator from Massa- 
chusetts has confidence in Mr. Hyatt’s state- 
ment which he has written and printed, there- 
fore we should seriously affect the rights of the 
whole public in this valuable invention, neces- 
sary now to the use of people in cities, sim- 
ply upon the statement of the party himself, 
after he has had his twenty-one years and after 
his last seven have been so highly remunera- 
tive and productive as they must necessarily 
have been, and are admitted to have been! 

Mr. COWAN. The honorable Senator will 
allow me to ask him what other statement he 
would have as toa man’s status in a case of 
this kind except his own production of his own 
account. 

Mr. FESSENDEN. Does he produce testi- 
mony showing how much it cost him from 
those who are acquainted with him? He has 
uot done everything with his own hand. He 
can tell us how much one of these lights cost 
him, and what his charge was; he can show 
his books; he can present something besides 
the printed paper he sends here to Congress 
to which he signs his name, and that not under 
oath. Does he expect on that alone to get a 
valuable patent, affecting the interests of so 
many people of the United States renewed, 
giving him the exclusive privilege for another 
seven years? I think it is unsafe and unwise 
to do it, and for that reason I am opposed to 
it throughout. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of Saturday. 

Mr. SUMNER. I think we can get a vote 
on this bill, and I hope my colleague will give 


way. 

Mr. WILSON. Ifthe matteris to be further 
debated, I will not give way. 

Mr. BROWN. It certainly will be. 

The PRESIDENT protempore. The unfin- 
ished business can be laid aside by unanimous 
consent or postponed by a vote. 

Mr. WILSON. I will consent to allow a 
very few minutes further if we can take a 
vote. 

Mr. BROWN. I object to limiting discus- 
sion upon the bill. by any such agreement. 

The PRESIDENT protempore. It ean only 
then be done by a vote. Does the Senator 
from Massachusetts move to postpone the spe- 
cial order? 

Mr. WILSON. I cannot agree to it. 

The PRESIDENT pro tempore. The special 
order is before the Senate. 

Mr. WILSON. I would give way, but I un- 
derstand the matteris to be debated. I under- 
stand the Senator from Indiana proposes to 
debate it. 

Mr. HENDRICKS. I was going to say a 
word or two, but if a vote can be had I will not 
occupy any time. 


Mz WILSON. Then Iwill waita few min- | 
utes. 

Mr. BROWN. I object. 

The PRESIDENT pro tempore. The spe- 
cial order can be laid aside by unanimous con- 
sent; but objection is made, and it requires, 
therefore, a vote. 

Mr. SUMNER. I move that the regular 
order be laid aside informally to proceed with 
this bill. 

Mr. CLARK. It cannot be laid aside in- 
formally when there is objection. 

Mr. SUMNER. I move, then, that it be laid 
aside in order to proceed with the pending 
question. 

Mr. BROWN. Iam not disposed to press 
my disposition to debate this question if the 
Senate will come to a vote, and let us have the 
vote by yeas and nays upon it. Iam willing 
it should be taken. 

Mr. SUMNER and Mr. POMEROY. Very 
well. Let us have the vote by yeas and nays. 

The PRESIDENT pro tempore. The motion 
is that the further consideration of the bill be- 
fore the Senate be postponed for the present. 

Mr. SUMNER. 1 suppose the motion can- 
not be put in that form; but I think it can be 
done by unanimous consent if a vote is to be 
taken on Mr. Hyaitt’s bill. 

Mr. WILSON. Let it be done informally. 

The PRESIDENT pro tempore. Is there 
any objection? No objection being made, the 
special order is laid over, and Senate bill No. 
867 is now before the Senate. 

Mr. HENDRICKS. I was going to say 
something upon this bill, but Senators desire 
a vote and I yield the floor. 

The bill was ordered to be engrossed for a 
third reading and was read the third time. 

Mr. BROWN. On the passage of the bill I 
ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 23, nays 18; as follows: 

YEAS— Messrs. Cowan, Cragin, Guthrie, Harris, 
Hendricks, Howard, Lane of Indiana, Morgan, Nor- 
ton, Nye, Poland, Pomeroy, Ramscy, Riddle, Sauls- 
bury, Sherman, Sprague, Stewart, Sumner, Van 
Winkle, Wade, Williams, and Wilson—23, 

NAYS—Messrs. Brown, Clark, Conness, Davis, Fes- 
senden, Foster. Grimes, Henderson, Howe, Johnson, 
Nesmith, Trumbull, and Willey—13. > 

ABSENT—Messrs. Anthony, Buckalew, Chandler, 
Creswell, Dixon, Doolittle, Edmunds, Kirkwood, 
Lane of Kansas, McDougall, Morrill, Wright, and 

ates—13. 


So the bill was passed. 
MILITARY PEACE ESTABLISHMENT. 
Mr. WILSON. 


order. 

The PRESIDENT pro tempore. The special 
order is now before the Senate. 

Mr. HOWE. The bill for the construction 
of a ship-canal around the falls of Niagara has 
been lying here some time owing to the neces- 
sary absence of the Senator from Maine, [Mr. 
Morritt.] To-day he appears in the Senate ; 
and if the Senator from Massachusetts, who 
has the right to the floor, would assent to it, I 
should be glad to take up that bill. 

Mr. WILSON. I think the Senator hardly 
ought to ask me to give this bill up. It comes 
up in its order, and [am anxious to act upon 
it. [think we can act upon it in a very short | 
time. The Senator knows I would give way 
to him if I could. 

Mr. HOWE. I shall not submit a motion. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
401) to increase and fix the military peace es- 
tablishment of the United States, which had 
been reported by the Committee on Military 
Affairs and the Militia with various amend- 
ments. 

The first amendment reported by the Com- 
mittee on Military Affairs and the Militia was 
in line four of section one, to strike out 
“six” before ‘regiments of cavalry’? and in- 
sert ‘twelve ;’’ so as to make the section read: 

That the military peace establishment of the Uni- 
ted States shall hereafter consist of five regiments of 
artillery, twelve regiments of cavalry, forty-five regi- 
ments of infaniry, the professors and corps of cadets 
of the United States Military Academy, and such 


I now call up the special 


other forces as shall be provided for by this act, tobe 
known as the Army of the United States, 


The amendment was agreed to. 


The next amendment was to strike ont all 
of the third section after the enacting clause, 
in the following words: 

That the six regiments of cavalry provided for by 
this act shall consist of the six regiments now in 
service, cach of which in addition to its present or- 
ganization shall have one veterinary surgeon, whose 
compensation shall be $100 per month. The grade of 
company commissary sergeant of cavalry is hereby 
abolished and cavalry regiments shall hereafter have 
but one hospital steward, and the adjutants, quarter- 
masters, and commissaries shall be extra lieutenants 
selected from the first or second lieutenants of the 
regiment. 

And in lieu thereof, to insert: 


That to the six regiments of cavalry now in service 
there shall be added six regiments, two of which shall 
be composed of colored men, having the same organ- 
ization as is now providedgby law for cavalry regi- 
ments, with the addition of one veterinary surgeon 
to cach regiment, whose compensation shall be $100 
per month, but the grade of company commissary 
sergeant of cavalryis hereby abolished. The original 
vacancies in the grade of first and second lieutenant 
and two thirds of the original vacancies in each of 
the grades above thatof first lieutenant shall be filled 
by selection from among the officers and soldiers of 
volunteer cavalry, and one third from officers of the 
regular Army, all of whom shall have served two 
years in the field during the war, and have been dis- 
tinguished for capacity and good conduct; four of the 
companies from each regiment may be armed and 
drilled as infantry at the discretion of the President, 
and each cavalry regiment shall hereafter have but- 
one hospital steward, and the regimental adjutants, 
quartermasters, and commissaries shall hereafter be 
extra licutenantsselected from the first orsecond lieu- 
tenants of the regiment. 

Mr, SAULSBURY. I hope that amend- 
ment will not be adopted. The amendment 
proposes to have regiments of negroes, other- 
wise called ‘colored cavalry.’’ Where is the 
necessity for that? Cannot white men be found 
to enter into your Army and compose your 
regiments of cavalry andinfantry? Are there 
not hundreds of thousands of white men in this 
country who have for the last three or four 
years been engaged as soldiers in the Army, 
some of them as members of cavalry regiments, 
seeking employment every day? Time and 
again, since the commencement of this Con- 
gress, I have had white men who have been 
employed in the Army come to me begging 
me to look for employment for them, even as 
laborers, to do the hardest kind of work, that 
they might get bread and clothing. Do you 
suppose if the opportunity was given to those 
men to enter into the Army again that they 
would not prefer doing so to being starved or 
being kept out of employment? There are 
hundreds and thousands of white men who 
have been engaged in your Army who would 
gladly accept the place of soldiers in the reg- 
ular Army. I presume there can be no doubt, 
if it was known generally to the men who have 
been soldiers that there would be an opportu- 
nity for them to enlist in the Army under this 
bill, they would do so. If enlistment offices 
were opened throughout the United States 
plenty of such men would be found. It may 
be said there are offices open now. It may be 
so in some localities, but it is not so all over 
the United States, T undertake to say that in 
my own State a regiment of white soldicrs can 
be found who would gladly enter the Army, men 
out of employment, men seeking employment. 

If it be truc, and I assume it to be true, that 
it ig perfectly within your power to fill up every 
regiment in your Army with white soldiers, 
where is the necessity of saying in this bill that 
so many regiments shall be composed of negro 
soldiers? Are they better soldiers? Have they 
manifested more valor on the field of battle 
than white soldiers? Would they carry your 
standard aloft more proudly and gallantly than 
your white soldiers? Ifnot, where is the neces- 
sity for saying positively in this bill that so 
many regiments shall be composed of these 
negro soldiers? _ ; i 

Mr. President, if the object of Congress is, 
and certainly it should be, to restore kind feel- 
ings and fricndiy relations between the differ- 
ent sections of the country, they should do 
nothing which in itself is calculated to aggra- 
vate feelings already excited or to arouse feel- 
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ings which may now be dormant. What would 
be the effectif you were to send negro regi- 
ments into the community in which [ live to 
brandish their swords and exhibit their pistols 
and their guns? Their very presence would 
be a stench in the nostrils of the people from 
whom I come. A negro soldier riding up and 
down the streets and through your country, 
dressed in a little brief authority, to insult 
white men! T have no objection to soldiers of 
the regular Army being stationed in any com- 
munity in which I live. In former years, when 
T was from home, in other States, I have been 
in the neighborhood of garrisons, and I have 
seen the soldiers generally well behaved; but 
if you were to send and quarter among white 

eople a regiment of negro soldiers, to march 
into their villages and to deport themselves as 
it is most likely they would, what would be the 
consequence? You mt expect collisions. If 
gentlemen who are so anxious to have negroes 
in the Army of the United States will take them 
among themselves, and provide in the bill that 
they, shall be stationed in their section of coun- 
try, I have no objection; but if the object is to 
station them in my State, I object to it. There 
is no necessity for it. I presume we shall have 
some of these colored gentry, if they are made a 
partofthe Army, in my State. The present head 
ofthe War Department has not been go unmind- 
ful of my State as to debar us the pleasure of 
soldiery once 1n two years, about election time. 
Suppose that his divineness—or divinity I be- 
lieve the Secretary of State would have him to 
be—should take it into his head to send into 
our State, when election day comes again, a 
regiment of negro soldiers to guard our polls, 
do you suppose there is a white man in the 
State that would not assist in driving them from 
the polls? If there is, he is unworthy of being 
a Delawarian. 

Sir, it is peace that I want. I know that in 
some sections of this country, just as sure as 
you send these negro soldiers among the pco- 
ple, there will be strife, il blood, bad tecling; 
and that this sending of such soldiers into some 
communities will lead to nothing but outrage 
and bloodshed. If you want a standing army, 
large or small, give us white soldiers and there 
will be no complaint; but, sir, you must know 
that in many sections of this country sending 
negro soldiers and quartering thew in the midst 
of particular communities would engender 
ene and in all probability would load to blood- 
shed. 

It may he said. that I have an anti 
hatred, to this class of people. Tt i pany a 
Ido not speak from unkindness toward them. 
T believe I think as well of them as the restof 
you do. Lknow them as well. But it is for 
peace, quietness, and the observance of public 
order that I want your Army to be filled up 
with white men. lt will be time enough when 
you cannot get white soldiers in your regular 
Army to appeal to the patriotism of this supe- 
rior negro race; but until there is failure in 
procuring white soldiers, peacé, harmony, and 
kind feeling demand that the negroes should 
not be incorporated into the reeular Army, but 
that it should be filled up from our own race 
I do not wish to argue this question; I presume 
it would be of no use to do it: but I have felt 
it due to myself to make this objection. 

Mr. WADE. move to amend the amend- 
ment by striking out ‘two? where it occurs 
and inserting “four,” so that there shall be 
four regiments of colored cavalry. If this 
amendment shall be adopted one third of the 
cavalry force under this bill will be composed 
of colored troops. I offer the amendment for 
this reason: in time of peace it is exceedingly 
difficult, we always found it so, and will find 
it so again, to keep your white soldiers from 
leaving the Army. They are, unfortunately, 
more apt to desert, as the history of the war 
and especially as the experience of the Army 
after the War was Over shows. As an illustra- 
tion, in Kentucky there were two regiments 
of colored troops stationed fora long time and 
about two regiments of white troops. I be- 

leve after the war, before those troops were 


mustered out nearly one fourth of the white 
troops deserted, while not more than one or 
two of the colored troops ever deserted. They 
were quite as efficient as the white troops, as 
well disciplined, as formidable in the field, as 
effective in any service that they were put to. 

So far as this argument about conciliation 
is concerned, the time for conciliation is gone 
when there is a necessity for stationing the 
Army in a portion of the country. They are 
not.put there as peace-makers, nor as concilia- 
tors. They are put there to put down all 
wrongful opposition tothe Government. If it 
is necessary to station troops anywhere to keep 
the peace in this nation, I do not care how 
obnoxious they are to those who undertake to 
stir up sedition. I would not vote for raising 
any troops if it were not necessary that they 
should be stationed in certain localities for the 
purpose of maintaining the peace of the coun- 
try. They are expensive. It is a very disa- 
greeable necessity that compels us to increase 
our Army at all; but if it is necessary, as we 
are told it is, for fear of insurrectionsin divers 
parts of the country, I care but little whether 
the insurrectionists like the kind of troops that 
we station there to keep them in order or not. 
We do not put them there to please them. They 
would be better pleased to have neither white 
nor black soldiers; but we look to the best in- 
terests of the country, and consider which class 
of troops can be kept there best in time of 
peace, which can be the most easily raised, 
and which remain the most permanently at 
their post. The one class is always to be de- 
pended upon just as well as the other, for our 
experience in the last war shows that the col- 
ored troops fought just as well as the white 
troops did; all of them fought well, and nobody 
could complain of them. As I have said, thoy 
are as officient; they are easier to be got; they 
remain on hand better; and therefore we should 
increase the proportion to one third at least; I 
do not think it will be any too many. 

Mr. SAULSBURY. Mr. President, what 
is the title of the bill? Task the question, 
because I want to call the attention of the 
Senate to the application of the remarks of 
the honorable Senator from Ohio to the real 
matter before the Senate. ‘The title of this 
bill is, ‘* A bill to increase and fix the military 
peace establishment of the United States.” 
It is not a bill with reference to the military 
establishment in time of war or insurrection ; 
and therefore the remarks of the Senator about 
stationing these troops among the people to 
keep down insurrection aud rebellion, &., 
have no application. The billrefers to a time 
of peace. Now, sir, in time of peace—it has 
been thus so from the foundation of the Gov- 
ernment to the present hour—you have had 
your barracks in different parts of the country 
where the regular Army has been stationed, 
not for the purpose of keeping down insurrec- 
tionthere, butin order that in case of war they 
might be ready to serve their country. The 
object of this bill, I apprehend, is to have a 
regular army of a certain number of men who 
shall be stationed in different parts of the 
country, this being a time of peace, not with 
aview of any present existing difficulty, but 
that in case of war of any kind, in the event 
of anything happening that might require their 
services, they may be on hand in order to serve 
their country. 

The honorable Scnator does not care whether 
he pleases the community in which these troops 
are stationed or not; but Ido. If I thought 
that the selection of one class of troops and 
stationing them in a particular community 
would be particularly offensive to that por- 
tion of the country, whereas the stationing of 
a different.class would not be objectionable, I 
would consult the feelings of the community 
where the troops were to be stationed, and 
would see that I did nothing to engender strife 
or to cause disquictude. 

Mr. Président, from the foundation of the 


| Government up to the present time, or at least 


until the late civil war, it was never. deemed 
necessary or proper to have negroes in your 


+ 


regular Army. The men who founded your 
Government, the men who preserved the foun- 
dations of the Government up to the late civil 
war, never felt it incumbent upon them, or con- 
sistent with the duty, or consistent with the 
dictates of their judgment, to employ this class 
of people in the regular Army. Where is the 
necessity for it now? None can be shown. I 
do not presume that any one will contend that 
it is impossible to fill up your regular Army 
with white men who will enlist in it. The 
number of soldiers to be enlisted is not so 
large but that the amount can. be readily had 
of white men. 

But the honorable Senator seems to think 
that negro troops will not be so apt to desert 
as white troops. . Mr. President, that certainly 
is making a distinction in favor of negro troops 
of fidelity to duty to the disparagement of the 
white troops. The Senatordoes not mean that. 
He says they allfoughi well. Itisthe first time, 
however, I have ever heard that they were more 
faithful, less liable to desert, that they regarded 
the performance of duty more sacredly than 
white troops. 

It is not my intention to argue this question 
at length. I know that the subject can hardly 
be mentioned but that fecling is engendered 
and motives misapprehended. I rose to make 
the objection simply because I believe in my 
heart that incorporating negro troops into the 
regular Army in time of peace would be offen- 
sive to the community in which they were sta- 
tioned. I have no doubt it would be offensive 
to the regular Army with whom they are called 
upon to associate ; that is, with the white troops 
who in part are to compose that Army. It is 
therefore simply that we may have an army 
composed of our own race, believing that the 
Army can be filled up with men of that race, 
and believing that the stationing in any part 
of this country, in time of peace, of white 
troops would not be objectionable or offensive 
to any portion of the people, they being com- 
manded by competent officers—it is for that 
reason that I object to incorporating into the 
regular Army, a thing that never has been done 
before, the negro race. In the civil war you 
had them as volunteers, and you drafted them ; 
but you never before undertook to enlist them 
into your regular Army and make them a part 
of your peace establishment; and I therefore 
appeal to Senators not to do it now in the 
absence of all necessity for it. What can be 
the reason for incorporating them into the 
Army? To give them employment? Why, 
sir, the industrial pursuits of life and agricult- 
ure, in many portions of the country, are suf 
fering for the want of laborers. They are 
particularly and peculiarly adapted for that 
kind of work; but, sir, to ride in your cavalry, 
to be stationed in your barracks, to go out 
visiting to neighboring towns to show what im- 
portant personages they are, and to be offen- 
sive, as they necessarily will be from their very 
nature and character, to the white portion of 
the community among whom theyare stationed, 
such a thing should be guarded against and 
avoided, unless there be absolute necessity for 
it, I bave heard no reason showing why they 
should now be incorporated into the regular 
Army. I have heard no one say that it is 
impossible to get white soldiers. Unless it is 
impossible to get white soldiers, I think it very 
unwise to depart from the settled practice of 
the Government from its foundation to the 
present time. 

Mr. LANE, of Indiana. Mr. President, 
here is a proposition to have two regiments of 
colored. cavalry attached to the regular Army, 
for the permanent peace establishment. When 
this bill was referred to the Committee on Mil- 
tary Affairs they sought light from every access- 
ible source in reference to the proper organi- 
zation of the regular Army. Generals Grant 
and Meade and Sherman and Thomas were 
called in consultation. We had the opinions 
of all those four distinguished generals. In 
addition to that we had the opinion of the Scc- 
retary of War, and, so far as practicable, of 
the War Department. The bill as it was first 
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mtroduced provided for eight regiments of col- 
ored troops. ` That received the sanction of 
Grant and Sherman and Meade and Thomas. 
and the Secretary of War. ‘Phe bill, as it now 
stands, only provides for seven regiments of 
colored troops. it will be bard, I apprehend, 
to convince either myself or the Senate ‘that 
‘these four distinguished genc:als, backed-and 
supported by the opinion of the Secretary of 
War, do. not know as well bow ‘the regular 
Army should: be constituted: in time-of peace as 
any one man now here without a particular 
investigation of the. subject. Colored troops 
are sufficient for these grand leaders who have 
led your armies to victory and suppressed 
the rebellion, but from mere prejudice we are 
now to-exclude them from the service. 

Now, sir, to serve in your Army is one of two 
things: it is-eithera burden. or itis a privilege. 
Jf it is a burden, it should be borne equally by 
every class of our citizens. The colored peo- 
pig are.now all free, they are all now citizens, 
and all, I trust in God, to be protected: Then 
they should bear their proportion of this bur- 
den. But if it be a privilege to enter your 
armies, they are equally entitled to the protec- 
tion of your laws, and every philanthropic cit- 
izen desires their elevation, and they should be 
permitted to participate in. this high privilege 
of serving as, commron-.soldiers: in the regular 
Army of the United States. -lt is, then, one of 
two things, eithér.as burden or. a privilege to 
serve in the Army; and if it is either, the col- 
ore people are equally bound to bear the bur- 
den or equally entitled to participate in- the 
privilege. 

What duties do you expect these soldiers 
in time of peace to perform? What duties are 
they to perform’? First, to preserve your 
frontiers from the incursions of the savages. 
A. mounted force is much better adapted to 
that purpose than an infantry force, and hence 
the necessity for more cavalry. Another duty 
is to preserve your public property and to 
man your garrisons in time of peace. These 
must all be kept up. But we need not shut 
our eyes to the presentimportant and pressing 
necessity for troops, and that is, to preserve 
the peace and. enforce. the laws. in. the States 
now in rebellion. The whole force contem- 
plated by this Army bill is less than fifty-five 
thousand, all told; and, in. the opinion of the 
commander-in-chief of the Army, inadequate 
for the purposes for which we now need an 
army. ‘The committee have brought it down 
to the very lowest possible estimate consistent 
with the public peace and public security, and 

~ altogether we are to have less than fifty-five 
thousand troops when your Army is full. 

The distinguished Senator from. Delaware 
takes the ground that there are thousands and 
thousands of discharged white soldiers now 
anxious, willing, and ready to enlist in the 
Army of the United States. Now, what is 
historically the truth upon that subject? At 
the beginning of the rebellion you authorized 
the addition of eleven regiments to the regular 
Army. After five- years of warfare not one 
‘single battalion or regiment has been filled. 

Not one single company, battalion, regiment, 
brigade, or division in the regular Army is now 
full, and there is no pressure for enlistment. 
It is with the greatest possible difficulty that 


you'can keep up your battalions and compa- | 


nies and regiments at all. But it is believed 
by those who should be familiar with the sub- 
ject that you may raise seven or eight regi- 
ments of colored troops without difficulty. 
More than that amount now in the service are 
willing to remain. 

But, exclaims the Senator from Delaware, 
‘What! will you introduce this new principle 
now forthe first time and incorporate into your 
regular Army colored troops in time of peace?” 
Is that the only objection? Was not the same 
objection urged against the employment of col- 
ored troops in time of war? ‘Did we not hear 
precisely the same objection then ; not founded 
inreagon, but founded in the blind, unreasoning 
prejudices of raceand color? It was not right 
to employ them: in time of war; because gentle- 


men opposed that and. said there was a sufi- 


ciency of white troops for the ‘purpose of the 
suppression of the rebellion: The objection was 


| then that you should: not employ them in time 


of war, and now we are told that you cannot 
employ them in time of peace; and why? Be- 
cause, forsooth; you may exasperate our south- 
ern brethren; you may exasperate and rend 
wider the gulf. between theloyal North and the. 
disloyal citizens of the South by introducing | 
into their neighborhoods these colored troops ; 
and the Senator from Delaware says that it will 
operate injuriously upon the people of the State 
of Delaware. f 

Mr. SAULSBURY. I said it might do it. 

Mr. LANE, of Indiana. It might excite their 
prejudice, and doubtless would ; but let not the 
people.of: Delaware labor under any serious 
apprehension on this subject. We are only to 
have about fifty thousand troops, all told, for 
over thirty million people, and when you di- 
vide them up how much will come to the share 
of Delaware? An ordinary guard with two cor- 
porals will be sufficient for the State of Dela- 
ware, even if they shall netd a single one, 
which I do not believe they ever will. . 

Lapprehend no particular difficulty, so far as 
the people of Indiana are concerned, by stà- 
tioning colored or white troops there, because 
we are a loyal people; and it will never be ne- 
cessary: to station them there; but where it is 
necessary, it seems to me there is a peculiar 
propriety in the employment of colored troops. 
They are acclimated. They stand@he climate 
and the diseases of the climate a great deal 
better than the white troops. The diseases of 
the colored troops in the South were much less, 
as the medical statistics show, than were the 
diseases among the white troops. They are 
peculiarly suited to the very duty that we de- 
sire them to perform, to keep order and pre- 
serve the peace in the rebel States. I appre- 
hend that a loyal colored man is quite good 
enough to preserve the peace against a white 
rebel. I apprehend he is quite good enough to 
fight off the Indians from your northern front- 
iers, or to guard your forts or fortifications, 
eyen in time of peace. Having discharged so 
well and so gallantly their duty in a time of war, 
Tam not afraid to trust them with this minor 
duty under circumstances of less danger and 
less responsibility in a time of peace. I donot 
know any distinction between the white troops 
and the colored troops farther than this: that, 
so faras the history of the rebellion goes, it 
shows thatthese colored troops have discharged 
their duty. That they are the equal of the white 
race, my race and therace of the Senator from 
Delaware, I donot now believe, nor perhaps 
shall ever believe. After three hundred years 
of oppression the white race would be very 
different from what they are now. But I pro- 
pose now simply to carry them into the Army, 
to protect them in all their civil rights, to make 
them believe they are men in the eye of the 
law and in the eye of their Maker, to enable 
them. to ameliorate their own condition, and 
to-reach the highest possible point of eleva- 
tion their nature is capable and susceptible of. 
When we have done -that and they have done 
that, both of'us will have discharged our duty. 
_ Mr. WILSON. The Senator from Ohio 
moves to amend the amendment of the com- 
mittee by striking out ‘‘two’’ and inserting 
t fonr.” If the Senator will amend his mo- 
tion so as to insert’ three,” so as to have 


three regiments of colored cavalry, I shalli 


make no objection torit. 

Mr. WADE. I am willing to modify it in 
that way, as itis probably all I can get. My 
own judgment would be in favor of having four 
regiments of colored cavalry, because I think 
it would be better for the public service; but 
of course I do not set myself up against the 
Military Committee. If they will give us one 
additional colored regiment of cavalry I shall 
be satisfied. 

The PRESIDENT protempore. The amend- 
ment to the amendment is modified, and it is 
now moved to strike out ‘two’? and insert 
“three.” . 


come 


My j ike toihave- 
the yeas .and nays on that question. © 0 maii 
The yeas and nays were ordered ; and being. 
taken, resulted—yeas 20, nays 9; as follows: °° 
YEAS=Messrs, Anthony, Clark; Foster, Grimes, 
Harris, Henderson, Howard, Howe, Kirkwood; Dane : 
of Indiana, Morrill, Poland, Sherman, Sprague, Sum- 
ner, Trambull, Wade, Willey, Williams, ‘and Wil- 
son—20, ‘ : a 
NAYS—Messrs, Cowan, Davis, Guthrie, Hendricks, 
Morgan; Nesmith, Riddle, Saulsbury, and Van Winè` 
ecd; - : ; £ ra 
ABSENT— Messrs, Brown, Buckalew, : Chandler, 
Conness, Cragin Creswell; Dixon; Doolittle Edmunds, | 
Fessenden, Johnson, Lane of Kansas, McDougall, 
Norton, Nye, Pomeroy, Ramsey, Stewart; Wright, 
and Yates—20. : gag PA 
So the amendment to the amendment was 
agreed to. Egi 
The amendment, as amended, was adopted. 
The next amendment was in line fourteen 
of section four, to strike out ‘‘ who” and insert 
“Call of whom shall;’’ and in line fifteen to strike 
out ‘‘who’’ before ‘have.”’ 2 
The amendment was agreed to. ` 
The next amendment was after “ United 
States,’’ in line three of section seven, to insert 
“ one for the battalion of engincers;’’.80.as to 
read: ; : 
That there shall be a band, as now provided by 
lew, for each regiment in the service of the United 
States, oncfor-the battalion ofengineers, &e. 


Mr. GRIMES. I should like to inquire of 


‘Mr. SAULSBURY. TI should: i 


-the chairman of the Committee on Military 


Affairs if this battalion of enginéers is not. al- 
ways stationed ai the Military Academy in time 
of peace, and if so, where is the necessity for 
having a band for them when there is a band 
for the Military Academy ? 

Mr. WILSON. I willsay to the Senator that 
they are not always stationed at the Academy. 
This battalion now numbers about seven hun- 
dred and fifty men, an@ the commander of it 
has been endeavoring for some time to geta 
bend of music for them. q 

Mr. GRIMES. Where are they stationed? 

Mr. WILSON. At different places. A few 
of them are atthe Academy. By the law as it 
now stands cach regiment can have a band. 
They have got a. band at West Point now, and 
we propose to give a band to this battalion. 
They have desired it. for some time. They 
have been asking for it. They have got abont 
seven hundred and fifty men. However, I'am 
not particular about it. f E 

Mr. GRIMES. I am not going to oppose 
the amendment, but I simply desire the Senate 
to understand that the headquarters of the 
Engineer corps and the battalion of engineers 
is at West Point. The band is always kept at 
the headquarters-of the regiment, Now, if we 
adopt this amendment the effect.of it will be 
that there will be two bands at West Point— 
one connected with the Military Academy, the 
other with this battalion of engineers. 

Mr. WILSON. If the Senator desires to 
strike it out I have no objection. I will sim- 
ply say that this amendment was inserted in 
the bill in compliance with suggestions from 
the War Office. The commander of this bat- 
talion has been endeavoring for some months 
to obtain a band for them. I do not consider 
it of importance, and am perfectly willing that 
it shall not be adopted. Certainly, if the effect 
of it would be to have two bands at West Point, 
I should be opposed to it. : 

Mr. WADE. -I move to strike it out. 

Mr. WILSON. We can simply non-coneur 
in the amendment of the committee. g 

The amendment was rejected. 

The next amendment was in section seven, 
line four, before the word ‘‘for’’ to insert 
“ one;?? so that the clause will read: 


That there shall be a band, asnow provided by law, 
for each regiment in theservice of the United States, 
one for the United States Military Academy, &e. 


` The amendment was agreed to. 

Thenext amendment wasin section eighteen, 
on page 10, line four, to strike out the word 
“deputy”? after ‘two’? and to insert ‘‘ assist- ` 
ant,” and in line six to strike out ‘assistant’ 
after “two” and to insert ‘deputy ;’’ so that 
the section will read: : 

That the pay department of the Army shall here- 


. ters, with the rank, pay, and emoluments of majors 


-hospital steward might be sufficient; but in 
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after consist of one paymaster general, with the rank, 
pay, aud emoluments öf ó brigadier general; two as- 
sistant paymasters general, with the rank, pay, and 
emoluments of colonels of cavairy; two deputy pay- 
masters general; with the rank, pay, and emoluments 
of lieutenant colonels of cavalry; and forty paymas- 


of cavalry. : : 
The atiendment wás agreed to. i 


The next amendment was in section twenty- 
one, line sixteen, before: the word. ** section” 
to strike out ‘‘eleventh’’ and insert ‘‘four- 
teenth’? so that the clause will read: 

And, two thirds of the military store-Keepers and 
ordnance store-kéeepers to be appointed under this 
and the fourteenth section of this act shall beselected 
from volunteer ollicers or soldiers who have performed 
meritorious service in the Army of the United States 
during the late rebellion. 


The amendment was agreed to. 


The PRESIDENT protempore. That com- 
pletes the amendments of the committee. 

Mr. HOWARD. I believe we have gone 
through with all the amendments offered by the 
committee. I offer the following amendment 
to come as section thirty-three at the end of 
the bill: s 

Andbett further enacted, That officers of the regular 
Army entitled to be retired on account of disability 
occasioned by wounds received in battle, may bore- 
tired upon therank of the command held, by them 
in the regular or volunteer service at the time such 
wounds were received. 


Mr. WILSON. That proposition, I take it, 
means simply this: alarge number of officers of 
the regular Army were made officers of volun- 
teers. Some of those officers, perhaps four or 
five of them, were desperately wounded. The 
proposition is that they shall be retired on the 
rank they held when they received their wounds, 
and I think it is right that it should be so. 
Where does the Senator propose to insert the 
amendment? 

Mr. HOWARD. At the close of the bill, as 
an additional section. 

Mr. WILSON. Put it in as section thirty- 
two, ` 

Mr. HOWARD. Very well; let it come in 
ag section thirty-two. 

Mr. WILSON. My suggestion is that it 
come in alter the thirty-first section as a new 
section. 

Mr. HOWARD. Very well; I will move to 
insert it as section thirty-two, and then section 
thirty-two, asitstands in the bill, can be changed 
to section thirty-three. 

The amendment was agreed to. 

Mr. WILSON. I move to amend the sev- 
enteenth section by adding to it the following 
words, which were omitted by accident: 

And tho Seerctary of War is hereby authorized to 
appoint from enlisted mon of the Army, or cause to 
bo cniisted, as many hospital stewards as the service 
may require, to bo permanently attached to the 


medical departmont, under such regulations as the 
Secretary of War may prescribe, 


Mr. HENDERSON. I desire to inquire of 
the Senator having charge of the bill if he can- 
not limit the number of these officers in any 
way. If the number can be limited properly I 
think itshouldbe. The language is very broad 
as it stands. : 

Mr. WILSON. . We cannot tell the number 
exactly. The number necessary will differ at 
different times. I take it that the Department 


will not employ more than they absolutely H 


need. 

Mr. NESMITH. I will state, with the per- 
mission. of the Senator from Massachusetts, 
that it is difficult to tell the number of hospital 
stewards that will actually be required. Per- 
haps where a regiment is serving together ope 


time of peace our Army is very much seat- 

tered; usually there are not more than one or 

two companies at a post; and under circum- 

stances. of that kind it will be necessary to 

have a hospital steward at each post. When 

the regiments are congregated or consolidated, 
it is not necessary to have so many. ‘The 

necessities of the service for such officers are 

constantly varying. I hope the amendment | 
will be allowed to stand as itis. ‘The number 

of these officers cannot be very well fixed, 

The amendment was agreed to. 


Mr. NESMITH. I offer the following as a 


‘new section: 


And be it further enacted, That all officers who have 
served during the rebellion as volunteers in the. ar- 
mies of the United States, and who have been, or 
hereafter may be, honorably mustered out of the vol- 
untecrservice,shall be ontitled to havethe official title, 
andupon occasions of ceremony to wear the uniforms 
of the highestgrade they have held by brevet or other 
commission in the military service. In the case of 
officers‘of the regular Army, the volunteer rank shall 
be entered upon the oficial Army Register: Provided, 
That these privileges shall not entitle any officer to 
command, pay, or emoluments. 

I will State that this amendment is a precise 
copy of an amendment which passed the Senate 
in the original Senate bill now pending before 
the House of Representatives. It is merely 
complimentary to volunteer officers, permit- 
ting them to have the designation, and on oc- 
casions of cerémony.and public occasions to 
wear the uniform of the highest rank they held 
in the volunteers, and the volunteer rank in 
the case.of officers of the regular Army is to 
be transferred to the official Army Register. It 
is a matter that will cost nothing; it increases 
no pay or emoluments and entitles them to 
no command. Itigamerecompliment. _. 

Mr. GRIMES. Iwill ask the Senator tolet 
that lie on the table until it, can be examined. 
T have no objection to it as among officers of 
the Army, butit provides for occasions of cere- 
mony. ‘The difficulty is that officers of the 
Army and Navy are frequently brought to- 
gether on occasions of ceremony, and there 
being no hgevets in the Navy, a young man 
who has been brevetted as a major general or 
as a brigadier general, although having been 
fn the service not more than two or three years, 
will rank on those occasions of ceremony an 
officer of the Navy who has served the country 
faithfully for fifty years. Ishould like to have 
an opportunity to amend the amendment. Let 
it lie on the table until I can draft an amend- 
ment, so that they may have this rank as among 
Army officers. i - 

Mr. NESMITH. Ihave no objection to that. 

Mr. WADE.. While that amendmentis being 
perfected I have one which I wish to offer. . 

The PRESIDENT pro tempore. Does the 
Senator from Oregon withdraw his amendment 
for the present? 

Mr. NESMITH. Yes, sir. 

Mr. WADE. I move to amend the bill 
on page 12, in section twenty-four, line four, 
after the word ‘board,’ concerning the ex- 
amination of officers, by inserting “to be com- 
posed of officers of that arm of the service in 
which the applicant is to serve.” Some of 
those to be examined, that have served in the 
cavalry for four or five years, are perfectly well 
acquainted with that service, well skilled in it, 
and were distinguished in that branch of the 
service, but their apprehension is that if they 


are put under the examination of the mere in-, 


fantry officers they might fail. It seems to me 
but right and reasonable that the board should 
be composed of that arm of the servicein which 
the applicant proposes to serve. 
ceived a great many letters on the subject from 
men who have served during the last war with 
distinction, but who are apprehensive that if 
they make their application, and are compelled 
to go before a board of officers of another and 
entirely different arm of the service, the ex- 
amination will not be as fair a one as it would 
if they were examined by a board composed 
of officers of that arm of the service in which 
they propose toserve. I think itis reasonable, 
and I hope the committee will think so, too. 
Mr. HOWARD. I hope that amendment 


will be adopted. I have received a number of 


communications on the same subject. myself. 
There is quite a wide-spread.complaint on that 
account. -I think itis nothing but fair that the 
applicant should be allowed to be examined as 
to those branches which he is required to un- 
derstand before entering into. the particular 
branch of the service which he seeks. I see 
nothing unreasonable in it. . 

Mr. WILSON. I think there can be no 


1 objection to-that amendment. 


The amendment was agreed to, 


offering it. 


I have re- 


Mr. SAULSBURY.. -I have ‘an amendment 
to offer, but. after the action which has been 
taken by the Senate I shall content myself with 
I move to amend section four, in. 
the eighth and ninth lines, by striking out the- 
words *‘of colored men, to be designated Uni- . 
ted States colored troops.” -I shall not call for : 
the yeas. and nays, because it is useless.. Iwant 
a vote on it, however. 

Mr. WILSON. Will the Senator allow me 
to make an amendment before he moves that? 

Mr. SAULSBURY,. I will not say a word 
on the subject of the amendment I propose. 
I only ask for a vote upon it. 

Mr. WILSON. Very well. 

The amendment was rejected. 


Mr. WILSON. Since the committee re- 
ported this bill I have received a letter from 
General Brice, Paymaster General ofthe Army, > 
which I desire to have read, after which I shall 
submit a motion. 

The PRESIDENT pro tempore. The letter 
will be read if there be no objection. 

The Secretary read it, as follows: 


War DEPARTMENT, ` 
PAYMASTER GENERAL’S OFFICE, 
WASHINGTON, D. ©., July 6, 1866. 


Srr: I have the honor respectfully to represent, 
after a careful consideration of the subject, the con- 
viction beyond a shadow of a doubt in my. mind, 
that the forty paymasters provided in your bill now 
pending will not be nearly sufficient to satisfactorily 
accomplish the payment of the Army organized as 
that bill proposes, and distribhted to stations scat- 
tered over the extent of a continent. 

To say nothing of the five thousand (average num- 
ber) of claims for back pay, bounties, &c., now com- 
ing to this office for settlement each month, and of 
the average of ten thousand certificates issued 
monthly by the Second Auditor to heirs of deceased 
soldiers and other claimants, and which are made 
payable by paymasters only; I give the following as 
the number of officers indispensably necessary for the 
payment of the troops in service after all the volun- 
teer forces shall be disbanded. And I beg to assuro 
you that this estimate is made with scrupulous care, 
and is regarded as the very minimum which should - 
be provided for: : 


river,). 
San Francisco, (all west of the Rocky mountains, 

including Arizona and Utah, up north to the 

British possessions, )... 9 
Santa Fé, (all New Mexico,) 


Allowance for leaves ofabse 
casualties ..., 


I earnestly recommend that in section eighteen 


~of the bill, *“ forty” be stricken out and “sixty ” sub- 


stituted, 

Besides these it will be necessary to retain for a time 
twenty additional paymasters, to meet the volunteer, 
demand above named, of referred claims and Audi- 
tor’s certificates. For the retention of these so long 
as they may be needed, for the purpose indicated, it 
is believed that further legislation is not necessary. 

J have the honor to be, very respectfully, your obe- 
dient servant, B. W, BRICE, 

Paymaster General, 


Hon. Huyry Wiuson, Chairman Military Committee ` 

United States Senate. 

Mr. WILSON. Before the bill was reported, 
it was pressed upon us very strongly to make a 
larger number of paymasters than we were dis- 
posed to do. ‘In fact we were disposed to cut 
down every department to the lowest possible 
number of officers that they could get along — 
with. Since this bill was reported, as I have 
said, I have received this letter from General 
Brice. The Senate has heard it read, and they 
know General Brice, his industry and his char- 
acter, and how his department is managed. He 
wants sixty paymasters instead of forty. He 
now has twenty-five. This bill increases the 
number to forty, but he asks for sixty. I told 


“him I did not believe we could. increase it so. 


largely as that. 

Mr. GRIMES. This bill makes the number 
forty-five. : i 
Mr. WILSON. That includes the deputies. 
I think if we put it at fifty, they can get along, 


and. I-am disposed. to strike out. “ forty” and 
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insert “fifty.” I believe we can get along with 
that number. At any rate, at the next session 
of Congress, which is but a few months off, we 
can increase the number if necessary. I there- 
fore move in section eighteen, line seven, to 
strike out ‘forty’? and insert ‘‘fifty.”’ 

Mr. SHERMAN, I do not see why the let- 
ter of the Paymaster General on a point of this 
kind should not be conclusive. He says he 
cannot get along with less than sixty paymas- 
ters with our troops spread over the continent 
from Maine to the Pacific. It seems to me his 
reasons are reasonable, and I should be dis- 
posed to comply with his request. This isa 
military matter, and I generally follow the com- 
miliee on such questions; but the Paymaster 
General, with a full knowledge of the service, 
and with this bill before him, tells us that to 
discharge this particular duty, he wants sixty 
paymasters, and Iam rather disposed to give 
him the number he asks for. He certainly 
ought to know what number will be required. 
He has no motive in the world for increasing 
his corps. Certainly, the mere difference of 
controlling a force of forty or sixty paymasters 
would not inducea good man, ashe undoubtedly 
is in that position, to ask for an unreasonable 
number. {fitis in order, I will move to amend 
the amendment by inserting “‘sixty.’”’ 

Mr. WILSON. I certainly have no objection 
to complying with General Brice’s request. I 
think he has managed his office, since he has 
entered upon it, with great ability and great 
vigor, energy, and system, and I have great 
confidence in anything that he says. My only 
anxiety is that I do not want to load down this 
bill so much that we shall have difficulty in get- 
ting it through. If, however, the Senate believe 
that we ought to have sixty paymasters, I cer- 
tainly shall not object toit. 1 thought he might 
get along with fifty at present, and at the next 
session if he found himself burdened, we could 
add ten more. 

Mr. GRIMES. I suggest to the Senator that 
he may relieve him in that respect by striking 
out these assistant and deputy paymasters,who 
ave to cnjoy the rank of colonels and lieutenant 
colonels, a rank that has never been held in our 
service, and is not held in the British service 
by any paymaster, and giving that additional 
number of paymasters with the rank named 
here, which will save the expense. 

Mr. HOWE. I wish to inquire of the chair- 
man of the committee if there is any difficulty 
in retaining a sufficient number of the volun- 
teer paymasters until the next session of Con- 
gress to do the work up to that time, and then 
we can fix the number which will be required 
by the regular Army. 

Mr. FESSENDEN. These paymasters are 
to be selected from the volunteer paymasters. 
I will ask the chairman if there is not such a 
provision in the bill. If there is not, there 
certainly ought to be. 

Mr. WILSON. I will say to the Senator 
from Iowa that we have now two deputy pay- 
masters general with the rank of Leutenant 
eoloncl, and this bill gives two assistants in 
addition. 

Mr. FESSENDEN. 
those paymasters? 

Mr. WILSON. They were deputy paymasters. 

Mr. FESSENDEN. I mean paymasters of 
voluntcers. What was their title? 

Mr. WILSON. They were majors in rank. 
They were assistant paymasters. 

Mr. FESSENDEIN. The paymasters pro- 
vided for in this bill ought to be selected from 
those who have served as additional paymas- 


ters. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Mas- 
sachusetts. 

Mr. WILSON. Will this phrasclogy satisfy 
what the Senator from Maine desires: “and 
fifty paymasters, with the rank, pay, and emol- 
uments of majors of cavalry, to be selected 
from those who have served as additional pay- 
masters?” 

Mr. ANTHONY. T wish the Senator from 
Massachusetts would modify his amendment 


What is the title of 


still further. I suppose there will be a dozen 
applications for every vacancy, and they ought 
not to be appointed by political favor, but by 
merit. 

Mr. FESSENDEN. And therefore they 
ought to be confined to those who have served. 

Mr. ANTHONY. Certainly; but among 
those who have served the selection should 
be on account of merit. 

Mr. WILSON. I will say, ‘‘to be selected 
from those who have served as additional pay- 
masters.” 

Mr. ANTHONY. But every man who has 
served as an additional paymaster would not 
be fitted for this position. There ought to be 
a proper age required, and the person best 
qualified and having the best record ought to 
have the place. 

Mr. WILSON. I ask to have my amend- 
ment read as it now stands. 

The Secretary read the amendment, which 
was in section eighteen, line seven, to strike 


out ‘forty’? and insert ‘ fifty,” and at the end | 


of the section to insert ‘to be selected from 
persons who have served as additional pay- 
masters ;’’ so that the clause will read: 


And fifty paymasters, with the rank, pay, and 
emoluments of majors of cavalry, to be selected from 
persons who have served as additional paymasters. 


Mr. SHERMAN. I moved to amend the 
amendment by making the number ‘sixty,’ 
and I understood that that was accepted. 

The PRESIDENT pro tempore. Does the 
Senator from Massachusetts so vary his amend- 
ment? 

Mr. WILSON. Yes, sir. 

The PRESIDENT pro tempore. The ques- 
tion, then, is on the amendment as amended ; so 
as to make the clause read: 


And sixty paymastors with the rank, pay, and 
emoluments of majors of cavalry, to bo selected from 
persons who have served as additional paymasters. 


Mr. SHERMAN. I suggest to the Senator 
whether he ought not to add the words ‘for 
two years.”’ 

Mr. FESSENDEN. I hope we shall not do 
that. Some who may have only served a year 
may have shown their ability in such a way as 
to prove that they are the best fitted for the 
position. 

Mr. SHERMAN. I mention two years be- 
cause that was the rule adopted in the Navy. 
I think that probably a ycar’s service would 
scarcely give them suflicient experience, but 
two years’ service, when the war lasted four, 
would in all probability give them the amount 
of experience required. 

Mr. FESSENDEN. I know that when this 
matter has been discussed with reference to 
the selection of additional paymasters the prob- 
ability was that there would be one from the 
State of Maine, and public opinion settled upon 
two men, who were believed to be altogether 
the best men on the whole list, and I doubt 
whether one of these men, a man of peculiar 
ability, and who has distinguished himself, 
would be able to come in if we were to fix 
the limitation at two years. The Paymaster 
General is the best judge. 

Mr. ANTHONY. It was found necessary 
to pass an amendatory act in regard to the 
Navy. The Secretary of the Navy said that 
the limitation of two years cut off some of the 
best officers. I think there ought to be a lim- 
itation as to age. I think a man of fifty or 
sixty years of age ought not to be put in to go 
on the retired list shortly afterward. 

Mr. GRIMES. I will state, for the informa- 
tion of the Senate, another fact found in con- 


nection with the paymasters in the Navy. A| 


very large proportion of these same paymas- 
ters who had acted as such, and who were sup- 
posed to be very efficient, when they were 
sent before a board and examined failed to 
pass the examination. They lacked the ca- 
pacity and qualifications necessary. Does the 
Senator from Massachusetts propose to send 
those paymasters before any board of exam- 
iners? 

Mr. WILSON. The bill provides that the 


persons appointed to these offices shall be ex- | 


amined by a board. 


The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Massachusetts as modified. 

The amendment was agreed to. 


Mr. NESMITH. I now offer the amend- 
ment which I offered ashort time since, to add 
as an additional section the following: 


And be it further enacted, That all the officers who 
have served during the rebellion as volunteers in the 
armies of the United States, and who have bocn, or 
hereafter may be, honorably mustered out of the vol- 
unteer service, shall be entitled to bear the official 
titles upon occasions of ceremony, and wear the uni- 
form of the highest grade they have held by brevet 
or other commission in the volunteer service. In the 
case of officers of the regular Army, the volunteer 


| rank shall bo entered upon the official Army roll: 


Provided, That these privileges shall not entitle an 
ofticer to command, pay, or cmoluments. 


The amendment was agreed to. 


Mr. KIRKWOOD. I call the attention of 
the chairman of the committee to the fifth sec- 
tion, which provides— t 

That the appointments to be made from among 


volunteer officers and soldiers under the provisions 
of this act shali bo distributed among the States, Ter- 


ritorjies, and District of Columbia in proportion to the 
number of troops furnished by them respectively to 
the service of the United States during the late war. 

It proposes to distribute the appointments to 
be made among the States in the proportion to 
the number of troops furnished by the States 
respectively during the war. It scems to me 
that may work great injustice. Some of the 
States put into the service a large number of 
troops who were nine months’ men. 

Mr. WILSON. They are all to be measured 
by the three years’ standard. 

Mr. KIRKWOOD. That is what I wish to 
have the section do. In Iowa we put in no 
regiments forless than three years, exceptthose 
under the seventy-five thousand call and some. 
hundred-day mon during 1864, but the others 
were all three years’ men. I move to add to 
this section those words, ‘‘ reduced to an aver- 
age of three years’ term of service.” 

Mr. WILSON. Thave no objection to the 
amendment, but I think it unnecessary. 

Mr. CONNESS. ‘This section, if allowed 
to remain in the bill—I am aware there is 
an amendment pending, but I wish to call 
attention to it now— will do the State of 
California, at least, a great deal of injustice ; 
and I wish to call the attention of the chair- 
man of the Committee on Military Affairs to 
it, That State, owing to its geographical posi- 
tion, did not furnish its proportion of troops 
during the war, but it was not the fault of the 
State. The State furnished all the regiments 
that they were called upon to furnish, and in 
addition to that the Government refused tend- 
crs of regiments who offered to come here to 
go into the ficld and pay their own expenses 
for transportation to get into the field. Now, 
I submit that such a State, having a population 
so willing to enter the service and to reach the 
ficld of operations, should not be, by an espe- 
cial provision, prevented from participating in 
some other proper proportion in the number 
of officers that should be furnished to the 
Army. I submit this seriously to the chairman 
and to the Senate. I have not determined on 
just what language would be necessary; but 
the Government, or the Administration, con- 
stantly refused to receive more than the num- 
ber of troops that was necessary for distribu- 
tion on the Pacitic slope, because, as was stated 
by the Administration and by the War Depart- 
ment, it was essential and of the first impor- 
tance to maintain peace and preserve the indus- 
trics of that coast during the war, and therefore 
they decided that that country could not spare 
its able-bodied men to be sent here. Again 
and again regiment after regiment of our vol- 
unteers made application, and offered to pay 


| the expenses of their transportation here to 


get into the field. Six hundred of our citizens, 
enlisted in the Massachusetts service for the 
sake of getting into the field, making up part. 
of the quota of that State. Now, I submit: 
there cannot be any justice in this fifth section 
unless it be changed. I have no objection, of 
course, to the pending amendment to the sec- 
tion, but before we shall take a vote upon it E 
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wish to have time to consider what language 
will be necessary to prevent us from being cut 

` off, as proposed now in this section, from a 
proper proportion of the officers required under 
this act. 

Mr. KIRKWOOD. Let thisamendment be 
made and then offer your amendment. 

Mr. CONNESS. Itis not our fault that we 
have notfurnished our full proportion of troops. 

Mr. WILSON. I understand that, and I 
appreciate the Senator’s argument; but does 
the Senator suggest an amendment? 

Mr. CONNESS. No, sir. I will consult 
with you about it. 

Mr. KIRKWOOD. Let this other amend- 
ment be made. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Towa. 

The amendment was agreed to. 

Mr. WILLIAMS. I move to amend the bill 
by inserting in the nineteenth line of section 
four, on page 4, after the word “ by,” the words 
“aecident or;’’ so that it will read, ‘ disabled 
by accident or wounds received or disease con- 
tracted in the line of duty during the war.” 

Mr. FESSENDEEN. What does that refer 
to, the Veteran Reserves? 

Mr. WILLIAMS. Yes, sir. 

‘The amendment was agreed to. 


Mr. WILLIAMS. I move to make the same 
amendment in section eight, line nine, on page 
6, by inserting the words ‘‘accident or” after 
the word “by.”’ 

The amendment was agreed to. 


Mr. HARRIS. I offer the following asa new 
section to come in after the fourth section : 


And be it further enacted, That in the selection of 
officers to be appointed under tho provisions of this 
act, officers of the rogular Army who havo com- 
manded volunteor troops may be counted as officers 
of volunteers or as oflicers of the regular Army. 


I will state that this is the amendment which 
was offered by the Senator from Maine [Mr. 
Tessenpey] when a similar bill was before the 
Senate a few months ago and adopted by the 
Senate. 

The amendment was agreed to. 

Mr. HARRIS. I desire to call the attention 
of the chairman of the committee to the pro- 
vision in relation to the Veteran Reserves. Tt 
looks to me as though that provision needed 
some amendment. I will state the objection 
that occurs to my mind. T donot propose any 
amendment, but I merely want to call the at- 
tention of the Military Committee to the sub- 
ject. IfI understand it, the effect of the pro- 
vision will be simply to select a number of 
officers as officers of the Veteran Reserve corps 
who may immediately and probably will very 
soon be placed upon the retired list. The 
officers appointed, particularly the field officers 
ofthe Veteran Reserve corps, will be entitled 
to the same promotion into other regiments as 
any other officers. A gentleman is appointed 
a colonel, a lieutenant colonel, or a major of 
a regiment of the Veteran Reserve corps, and 
in a little while he is entitled to promotion, and 
he is promoted into one of the other regiments, 
and then he comes within the provisions of the 
law on the subject of retiring officers ; and the 
effect of this bill is going to be, if I can under- 
stand its operation, to put a number of wounded 
officers now out of the service upon the retired 
list to receive their pay as oflicers of the Army. 
May not all the officers appointed in these three 
regiments be retired, placed upon the retired 
list, within a year after they are appointed? 
What is to prevent their being retired the first 
time a board is appointed for the purpose of ex- 
amining officers? I think that will be the imme- 
diate effect of it. The officers to be appointed 
are those ‘‘who have been disabled by wounds 
received or disease contracted in the line of 
duty during the war.’? Any officer who is not 
capable of marching, who is not capable of 

erforming active duty, is to be retired by the 
awasitnow stands. Every one of these officers 
may be retired under the provisions of the ex- 
isting law at once after they are appointed. 

Mr. WILSON. It will ba in the power of 


the Government to retire them. I take it 
that.isso. There is a provision here simply 
for three regiments of Veteran Reserves. I 
think that is more than will ever be raised. I 
have not the slightest idea that you can raise 
three regiments of Veteran Reserves during 
the next three years. 

Mr. GRIMES. You can raise a regiment 
of veteran officers. 

Mr. WILSON. I know, but we provide 
here for three regiments, and they are to be 
officered by persons who have been wounded 
in the line of duty or who have incurred 
disease in the line of duty. 

Mr. HARRIS. Let me state that the law 
is that an officer who is found by a board to 
be incapacitated for active services shall be 
retired; and now you are about putting three 
regiments under officers who are incapacitated 
from active service. 

Mr. WILSON. My judgment about ‘this 
whole matter of the Veteran Reserve corps is 
that there is nothing in the claim which is set 
up on their behalf, and I think any one who 
reflects on it will come to that conclusion. As 
a reward for officers, it amounts to very little. 
We have enough wounded officers, men of 
intelligence and character, to officer a hundred 
regiments atleast. But there has been a great 
deal said about having a few of these Veteran 
Reserve regiments, and we have put it at three 
regiments. Iam willing that the Senator from 
New York may propose such a limitation as 
he deems proper; but the object is to have 
three of these regiments who shall do acertain 
kind of duty at posts. 

Mr. GRIMES. I will inquire whether the 
men who are to be enlisted into these regi- 
ments‘are also expected to be disabled. 

Mr. WILSON. That was the original idea. 

Mr. GRIMES. Is that the idea the Military 
Committee recommend us to adopt? 

Mr. WILSON. They are generally soldiers 
who have received some wound in the war. 

Mr. GRIMES. Is there any provision to 
that effect in the bill? 

Mr. WILSON, 1 think there is. 

Mr. GRIMES. Ifthere be not then I under- 
take to say they must be able-bodied men, 
under the general laws which require the in- 
spection and examination of every recruit who 
presents himself to be recruited into the ser- 
vice, and we shall be placed in the anomalous 
position of having an army of lions led by a 
goat for a leader; that is, we are to have three 
regiments of stout, able-bodied men, ready and 
willing to perform efficient service, to be led 
by men who are ‘‘disabled;’’ in other words, 
unable to do duty, for that I understand to be 
the meaning of the word ‘ disabled.” 

Mr. CONNESS. There is no proposition, 
I believe, on this subject before the Senate, 


|. and in the mean time [ offer this proviso, to 


come in at the end of the fifth section of the 
bill: 


Provided, That the regulation provided in this 
section governing the proportion of officers to be 
selected from each State shall not be applied to 
the States of California, Oregon, and Novada. 


The amendment was agreed to. 


Mr. SAULSBURY. I move to strike out 
the twelfth section of the bill. That section is 
in these words: 


SEC, 12. And be it further enacted, Thatthe Bureau 
of Military Justice shall hereafter consist of one 
judge advocate general, with the rank, pay, and 
emoluments of a brigadier general, and one assistant 
judge advocate general, with the rank, pay, and 
emoluments of a colonel of cavalry; and tho said 
judge advocate general shall receive, revise, and 
have recorded, tho proceedings of all courts-martial, 
courts of inquiry, and military commissions, and shall 
perform such other duties as have heretofore been 
performed by thejudge advocate general of the Army. 
And of the Judge advocates now in office there may 
beretained anumber not oxceeding ten, to be selected 
by the Secretary of War, who shall perform their 
duties under the direction of the judge advocate gen- 
eral, until otherwise provided by law, or until the 
Secretary of War shall decide that their services can 
be dispensed with. 


Mr. President, we went through the revolu- 
tionary war, we went through the war of 1812, 
we went through the war with Mexico, and we 
did not find it necessary even in time of war 


r 


to have any Bureau of Military Justice. Some- 
thing like a Bureau of Military Justice, I be- 
lieve, was claimed to have been established 
during the late civil war. But we are now at 
peace; this bill has reference to a time of 
peace, and not to a time of war; and the prop- 
osition is now made in this section to recog- 
nize ‘military commissions.” Sir, I do not 
believe Congress has the power under any cir- 
cumstances to establish military commissions, 
and certainly not for the purpose of trying 
civilians.. There are now languishing at the 
penitentiary in Albany some men who, for a 
disturbance occasioned in Alexandria about 
Christmas, civilians never connected with the 
Army of the United States or any other army 
that I ever heard of, were tried, not according 
to the municipal law, not according to the law 
of Virginia for violating the law of that State, 
but tried by a military commission, authorized, 
I suppose, by the Secretary of War. ‘hose 
young men, unfortunately being white, while 
those engaged in conflict with them were 
negroes, were sentenced to the penitentiary in 
Albany, and there languish to-day away from 
their friends. I have no hesitation in saying 
that every person who acted as a member of 
that military commission is liable to a civil 
suit by every man who has been sent to that 
penitentiary; and they would be unjust to 
themselves, and their kindred would be un- 
just to those young men, if they do not vin- 
dicate their rights before a civil tribunal. If 
that military commission had gone further and 
sentenced those young men to be executed, 
and they had been executed, every man who 
sat as a member of that military commission 
would have been guilty of murder, according 
to the law of the land. 

There is no authority in this Government to 
try any civilian by military commission either 
in time of peace or time of war; and he who 
does it, he who authorizes it, whether he be 
President, whether he be Secretary of War, 
whether he be a member of a board of com- 
mission, is guilty of an offense against the law 
of the land; in the instance I have given, liable 
to damages; in a case where life is taken, 
guilty of murder. 

Now, Mr. President, I object to this section 
because in the first place it recognizes as an 
established institution (if I may so speak) in 
times of peace a Bureau of Military Justice. 
Sir, it never occurred to the framers of this 
Government, it never occurred to the able men 
under whose guidance it grew and expanded 
until it became one of the greatest nations of 
the earth, that there was any necessity for the 
establishment of a Bureau of Military Justice. 
What is this Bureau of Military Justice as prac- 
tically operated? It is a receptacle for the in- 
formation of spies and informers against peace- 
able and quiet citizens. Could its doors be 
opened to the light of day and could the pub- 
lic see what is there recorded and piled away 
it would ‘make each particular hair to stand 
on end.” I have no doubt that if we could 
get a look into the records of that bureau we 
should be amazed. 

But now, sir, in time of peace, because your 
bill expressly contemplates a time of peace, 
you propose to recognize as valid trial by mil- 
itary commission. You do not even confine 
it to trials of persons engaged in the Army and 
Navy, in the military service of the country; 
but we all know that these military commis- 
sions have heretofore exercised jurisdiction 
over civilians, people in nowise connected 
with your Army or Navy; and having done 
so in the past, if you recognize these commis- 
sions by a solemn act of legislation, it will be 
presumed that they are to be continued in the 
future. The volumes of English State Trials 
are very large; and if you do not wish to have 
the volumes of American State Trials equally 
large keep out of your acts of Congress, out 
of your public law, provisions which must ne- 
cessarily lead to state trials, criminal trials; and 
you ought also to keep ont such provisions as 
will necessarily lead to litigation in the courts 
of justice. 
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-The section provides-that the. bureau.“ shall 
perform such: other duties us. have heretofore 
been performed by the Judge Advocate Gen- 
eral of the Army.’’ The Judge Advocate Gen- 
eral has decided it to be his duty to try civil 
jans by military commission; and it. willbe 
daimed,; if this section. is adopted, that Got- 
gress having conferred. upon this Bureau:-of 
Military. Justice. power to perform. the: duties 
which the Judge Advocate General-has.hereto- 
fore performed; lie as its head will, in his om- 
nipotence of powér, sanctioned. by- legislative 
enactment, haye a.right.to.try civilans by mil- 
itary commission, fe ae 

~Mr.. President, it: is useless to say that the 
public. liberty is in. danger. ‘There is very. little 
public liberty in this country. With such cn- 
actments as this, grossly violative of the funda- 
mental law, authorizing the establishment of 
tribunals to try men in civil life never contem- 
plated by the Constitution of the country; in 
{favor of which no voicé among the sages of the 


past: was ever uttered, it is useless to say that 
thereis-such. a-thing as civil liberty existing: 
You may say that the hand: of power is not 
actually applied to. the: citizen at the present 
moment; but that country isnot free, liberty~ 
does not exist: in that country where the citizen 
is subject at: any time tobe called before an 
illegal tribunal and to’ be:visited with the se- 
verest punishment... In. the’ name of liberty I 
protest against it. In the name of the Consti- 
tution of my country I protest against it. In 
the name of the thousands of aching hearts 
who: have suffered from the arbitrary action of { 
these: military. commissions I protest against 
it. Sir, there come up weeping and wailing 
to-day from the loathsome penitentiaries of 
your land from persons there immured ille- 
gally, unlawfully, unconstitutionally, a protest 
against. the recognition. by Congress of such a 
tribunal as this.. “And. could all the tears that 
have been: caused to flow by the action of this 
Military Justice Bureau be gathered into one 
great reservoir every member of that bureau 
wight swim init. Itis nothing but an engine 
of oppression. The man who is now at the 
- head of it‘ has shown. great alacrity in doing 
the work of vengeance, ‘ 
I appeal to the American Senate:-not to rec- 
ognize im a solemn enactment of Congress the 
validity of such atribunaldsthis. Yourfathers 
never recognized: it. . No statesman from the 
foundation of the Government until: the late 
civil war ever dreamed of putting into practical 
_operation any military commission within the 
limits. of the United States.. It was never 
dreamed that persons not connected with the 
Army or the Navy were subject to be drawn, 
violently, unlawfully drawn before a few men, 
selected in many instances no doubt with a view 
to. their known proclivity to a. conviction. 
What chance, I ask you, sir, has.a civilian that 
is brought before one of these military commis- 
sions for a fair and impartial trial. The Con- 
stitution of your country provides that every 
man not connected with your military or naval 
_ forces.shall be entitled to the right of trial. by 
jury; and yet, notwithstanding that provision, 
notwithstanding that ajury.of the country act- 
ing under the instructions of a court is much 
more competent to administer justice fairly 
than a-military commission, the spectacle is 
presented to the American. people of persons 
. hot connected with the land or naval forces 
- being denied this constitutional privilege and 
being called before these military. commissions; 
and of whom are they composed in the main? 
Men learned inthelaw? Men qualified bylong 
habits of study of the principles of law to decide 
properly? No, sir, but generally composed of 
military men without legal education, men who- 
undertake to decide upon the great questions 
of evidence which frequently arise upon crim- 
inal trials, and to determine those great prin- 
ciples of criminal. law which have been. laid 
down by the master'minds of the profession. 
There certainly can be no necessity for the 
continuance of any such bureau as this in time 
of peace. You never had it before in time of 


peace or time of war; and is there more neces- 


sity now when youare: at 


lished -as:a firm, continued Yhstitution of the 
country. - Why, sir, itis placing in the:hands 


of those who administer the Government abso: 


lute; despotic power: Some spy. may give in- 
formation that'somecrime, some offense against 
the authority of the United States las been 
committed, and immediately if so disposed 


those who. administer the- Government’ may - 


select out (because there is no limitation upon 
the choice of those selected as commissioners) 
any complacent tools: in the Army that. they 
see proper and: arraign the purest and most 
exalted citizen in the land before such an illegal 
tribunal as this; and tell me, in view of the past 
action of this bureau, what chance has the citi- 
zen for justice or for safety before such a com- 
mission? Sir, after you have done this go at 
once; get the guillotine, incorporate-it as one 
of the nistitutions of the country. ‘The one is 


| no more offensive to the genius and spirit of 


Anjerican liberty than the other; the one is-ne 
more-foreign to the past history of the country 
than the other; and theone is no more danger- 
ous to the:liberty of the citizen than’ the other. 

I had hoped, Mr. President, that when the 
civil war was*over, when-peace had returned 
to bless the land, the spirit of cruelty which 
had‘ characterized the legislation of Congress 
and the action of those intrusted with the ex- 
ecution of the law would have been satisfied, 
that fraternal feeling might be restored, and 
that that priceless. liberty which we formerly 
enjoyed under a written Constitution might 
again be our portion. If you recognize the 
validity of such a bureau as this, with such 
powers as it has exercised heretofore, with 
such powers as we are warranted in believing 
it will continue to exercise in the future, your 
boasted liberty is but a name; it does not 
exist in reality. While this act shall stand 
upon your statute-book with this section in it, 
talk not to me of liberty, talk not of constitu- 
tional liberty anywhere, talk not about giving 
republican: institutions toa neighboring nation, 
boast not your superiority over the despotisms 
of the Old World; but go, sir; abandon that 
liberty, falsely so called, which you enjoy, and 
seek safety and repose in law well understood 
and faithfully administered. With such a pro- 
vision.as this incorporated into the acts of Con- 
gress, and practically carried into effect by 
those empowered so to carry it, England is a 
paradise to the United States of America, and 
there is not a civilized Government that (if the 
thing is practically carried out in the future as 
ithas been in the past) will not be a compara- 
tive paradise to the United States of America. 
It is no answer to say that the powers here 
conferred. will not be abused. 1 have confi- 
dence—more than most of the Senators upon 
this floor—in the present Chief Executive 
Magistrate of the United States. I do not 
believe that he himself, had he the time to 


‘Investigate these matters and. determine in 


reference to them, would abuse any power; 
but he has not had the time to look into these 
matters. The head of your Bureau of Military 
Justice is the all-powerful instrument that is to 
work this engine-of oppression. Private mal- 
ice may be gratified; an innocent man may 
suffer, suffer wrongfully, suffer even unto death 
by the action of the head of this bureau, and 
there is no redress. 

I invoke the Senate.to strike out this section 
of the bill. Let us be rid of this instrument of 
oppression in the future. If the time should 
ever again come when it shall be necessary to 
invoke such extraordinary powers for the sal- 
vation of the country, and a. future Congress 
should deem it expedient and wise, they will 
have the power to restore this machinery and 
can do so; but now, sir, in time of peace, I 
beseech you, abandon it. f 

Mr. LANE, of Indiana. Mr. President-— 

Mr. RAMSEY. I desire simply to offer an 
amendment which will come in asa part of the 


„amendment: of the: Senator: 


sace at home and’ mat: of t g 
; propose-to insert it after the word)! servite 


at peace. with ail the nations of the earth? Is! 
there any: more necessity now in time of peace 

that. you shall have. such‘an anomaly in your 
history äs a Bureau of Military Justice estab-' 


understand it, of the: Senator from Deleware’ 
That is the motion: pending. When avoteshalk’ 


“be taken on that; then the amendment ofthe’ 
Senator from Minnesota will bein order..°.2 


w Ore, 

inthe amendment isos by.that Senators! 
“Mr: SAULSBURY. -Can Enot havo a vote 

on my motion? oe Spal tas 
Mr. LANE, of Indiana. “The motion; as? 


ig: to: strike out the twelfth section of the 


The PRESIDENT pro tempore: Ehe Sen: 
ator from Minnesota proposes. an'anrendinenty: 
but it has not. yet. been read; and: the Chaix: 
cannot determine on its applicability until it: 
has peen- read. t T eh 

Mr. LANE, of- Indiana. It is an amendriment 
to another amendment, not the amendment: 
pending now of the Senator from Delaware, as: 
1 understand. it: jin 4 : , 

The PRESIDENT pro-tempore: It will- be 
read to settle its character. i 

The Secretary:read the proposed amendment- 
of Mr. Ramsey, which was.to amend the amend- 


ment adopted on: motion of Mr. Nesmirmas 


the thirty-third section of the bill, by-insorting; 
after the word ‘“service’’ thefollowing'words: 

And privates who. have served threo ‘years: and’ 
been. honorably discharged, shall, npon: like oceas : 
sion, be entitled to the honorary rank. of first lieu? 
tenant and wear the uniform of that grade, and at 
the expiration of five years from the 9th of: April, 
1865, shall be entitled to: the honorary rank.of cap-- 

The PRESIDENT pro tempore. : The pro» 
posed amendment is not now inorder. The 
question is on the amendment proposed by. thë- 
Senator from Delaware: : 

Mr. LANE, of Indiana. The vote was taken 
on the métion of the Senator from Oregon and 
that was passed; This is an amendment. to- 
that, intervening between the amendment of 
the Senator from Delaware and a vote that had 
already been passed, as I understand. it. 

The PRESIDENT pro tempore. The Sen- 
ator from Delaware moves to strike out the 
twelfth section of the bill. Thatis the motion’ 
before the Senate. The proposed amendment: 
ofthe Senator from Minnesota-is notan amend» 
ment to that amendment, and therefore isnot 
in order. 


Mr. LANE; of Indiana. 


I will only. say a: 


few words in reference to the twelfth section. 


The twelfth section proposes to continue’ in 
operation the Bureau of Military Justice. The 
Senator from. Delaware moves to. strike ‘out 
that section, which will have.the effect to abol- 
ish at this time the Bureau of Military Jus- 
tice, gnd he denounces in terms of great ability 
and considerable bitterness the organization of 
military commissions for the trial of certain 
offenses. 

Mr. SAULSBURY. I referred to no par- 
ticular individual. 

Mr. LANE, of Indiana. Ofcourse not. The 
Senator is always too parliamentary for that. 
Now, Mr. President, what has been the his- 
tory of military trials in times past? From the 
very beginning of the Government the Rules 
and Articles of War authorized the organization’ 
of courts-martial and courts of inguiry, and in 
the administration of military law it was found 
necessary to appoint some oflicerof the Goy- 
ernment who should alike represent the inter- 
ests of the Government and protect the rights: 
of the individual, and that officer was called.a 
judge advocate, andhe was scleeted for each 
special trial by appointment of the comniand- 
ing general or of the Secretary of War. So the 
administration of military justice stood atthe 
beginning of the present rebellion, There has 
been no military trial without a judge advocate. 
At the close of the session of 1863, I think, 
we organized: the Bureau of Military Justice, 
authorizing the appointment of a Judge Advo- 
cate General and certain assistant judge advo- 
cates general, who should discharge the duties ~ 
of judge advocates to the ordinary courts-mar- 
tial; under the rules and regulations for the gov- 
ernment of the Army. That is the provision: 
of the law as it now stands. i 

This bill proposes to reduce: the number of: 
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assistant judge:advocates general to ten, Under. 
the bill: organizing:the Bureau. of Military Jus- 
tice, a Judge Advocate General and an assistant 
were appointed, and a judge advocate for every 
army in-the field. : We propose by. this provis- 
ion-to retain in-service the Judge. Advocate 
Generalkand one.agsistant, and the judge ad- 
voécates with the rank and pay of-major, so long: 
asthe Seeretary-of War shall believe their ser- 
vices are necessary, authorizing him at any mo-. 
ment to discharge the whole ten, leaving sim-- 
ply the Judge Advocate General and his assist- 
ant, the Judge Advocate General with the rank 
of brigadier general and his assistant: with the. 
rank. of colonel. ark 

Now, what is the necessity for the continu- 
ance of the Bureau of Military Justice? Inthe 
first place, more than five thousand claims are 
now. before Judge Holt, the Judge Advocate 
General, which have not yet been passed upon. 
Atrial is had; a decision rendered; it is re- 
ferred to the Judge Advocate General; he 
digests and arranges the evidence and then 
refers it to the-President for final adjudication. 
There are more than five thousand cases now 
pending in that bureau. 

Mr. HENDRICKS. I wish to ask my col- 
league whether that refers to claims for prop- 
erty, and, if so, how that bureau got jurisdic- 
tion of any such cases? 

Mr. LANE, of Indiana. I understand none 
of, them are for property. They are minor 
offenses perpetrated in the Army, every one 
of them properly referable to that buréau. 
That bureau has done an immense amount of 
Work. If you discharge them now, what be- 
comes of all these records? Who is to look 
into them? Who is to make up the cases? It 
is utterly impossible for the Presiderit, in the 
multiplicity of his duties, to look into all these 
cases ; it is physically impossible for the Sec- 
retary of War to do so; and to facilitate the ad- 
ministration of criminal justice it was found 
necessary to establish this bureau. 

But thedistinguished Senator from Delaware 
says that looking to the past history of military : 
commissions, he trembles for the liberty of the 
people. What is the past history of the Bureau 
of Military Justice, and who has trembled be- 
fore its sentences except the rebel traitor and 
the rebel sympathizer, the assassins of the Pres- 
ident of the United States, and their cocon- 
spirators North and South? What is the past 
history of the Bureau of Military Justice, and 
what is the past history of military commis- 
sions? Who authorized a military commission 
to try the murderers and assassins of your mar- 
tyr President? Who called and convened the 
board to try them, and who composed that 
board? The peers and equals of the proudest 
Senator upon this floor in general intelligence, 
in patriotism, and in legal learning. Who or- 
dered that military commission? ‘Lhe present 
President of the United States convened that 
military commission that passed sentence upon 
the assassins of the late President of the Uni- 
ted States, and they had a felon’s doom not 
alone under the sentence of the military court, 
but approved by the President of the United 
States himself. I indorse in letter, syllable, 
and spirit, not only the organization of the 
court, but the approval of the sentence of that 
court. I have no doubt of the jurisdiction of 
the court in that case. 

Is that one of the cases referred to in the 
past history of this Bureau of Military Justice 
to which the gentleman excepts? Does he 
except to the sentence of. that court convened 
by Andrew Johnson, the President of the Uni- 
ted ‘States, sanctioned by him, and sanctioned 
by the general concurrence of the whole peo- 
ple and the universal public sentiment of all 
Christendom? Who would reverse that sen- 


tence- to-day, and bring back the miserable | 


murderers, assassins, and conspirators who 
sought. to overthrow the Republic in the per- 
son of the President of the Republic? I feel | 
in my heart of hearts that I owe them a debt 
of gratitude for the: noble and manly manner 
in which they discharged their duty. I-bow 
_ Weobeisance to the decision of that court, . It | 


was right-and proper, in. my. opinion, and I 
apprehend no. detriment either to the public 
security or the public liberty from any military 
commission constituted as that was. I only 
regret that the President of the United States 
did not feel it his duty to persevere in well- 
doing’ and: bring Jefferson Davis before the 
same or.another military commission that sum- 
mary human justice might have been meted 
out to him, if not commensurate with his 
crimes, at least all we could do, and leave him 
to the terrible retributions of hereafter. What 
has been the history ‘of this Bureau of Military 
Justice that we should. apprehend any danger 
from it? Have there been any wrong decis- 
ions, any innocent men punished? I know of 
no such case. I apprehend no such case can 
be presented. ~ 

An allusion was made to the head of that Bu- 
reau of Military Justice, General Holt. Who 
ishe? A life-long Democrat so long as De- 
mocracy meant devotion to human rights and 
the union and the liberty of the Republic, 
but the moment when assassins and traitors 
sought to strike down the Republic that very 
moment he abandoned the Democratic party, 
was found faithful among the faithless in the 
Cabinet of that weak and wicked old man, Mr. 
Buchanan, and from that hour to the present 
his history is beyond all eulogy of mine. I 
can only hope for myself and for my friends 
that when our history shall be written and read 
of all men we,may retire into the sanctity 
and security of the grave with the same proud 
historic record that will shed a halo of glory 
around the name of General Holt—a noble 
man; a patriot; an exception in the midst of 
his traitorous compeers. He is the head of the 
Bureau of Military Justice, and you are to 
strike out this section to legislate him out of 
office. For what cause? Simply because he 
assisted in the prosecution of the assassins of 
President Lincoln before a military court con- 
vened under the order of the Secretary of War 
and President Johnson; and the sentence of 
which was approved by President Johnson. 
What beyond that has Judge Holt done? His 
offense ‘‘ hath that extent, no more.” 

Now, a word as to the bill. Under the pres- 
ent law we have a Judge Advocate General, 
with the rank of a brigadier general, an assist- 
ant, with the rank of colonel, and as many 
judge advocates as there are armies in the 
field. Under this bill we propose to retain the 
Judge Advocate General, an assistant, and for 
the time being ten assistant judge advocates, 
with the rank of major, to be mustered out the 
very moment the Secretary of War thinks there 
is no further occasion for their services: I 
cannot conceive there is anything wrong in this 
section. Iam utterly at a loss to conceive why 
it should be stricken out, except for the simple 
purpose, as I. apprehesd, though not avowed, 
of rebuking the Government, rebuking the 
President,. rebuking Congress for their past 
action for the last two years in their honest 
and patriotic efforts to see that traitors are 
punished and treason is made odious. If it 
has an object other than that, I am ata loss 
to conceive. it. 

Mr. HENDRICKS. While I concur mainly 
in the argument made by the Senator from 
Delaware, I cannot support the proposition 
that he makes in its full extent. I am not 
prepared to vote to abolish the court of mili- 
tary justice. If that court be properly consti- 
tuted, and discharges its duties legitimately: 
within its jurisdiction as the court was organ- 
ized under the act of two or three years ago, 
it will be a blessing; and I will not vote to 
abolish the court because of some wrong de- 
cision that it may have made. 

I know within two weeks of a case in which 
that court rendered service to the country and 
great justice to a gallant officer. ~A friend of 
mine came to me with his discharge from the 
pubhe service asan officer from the regular 
Army. | He was charged by some envious per- 
sons with having become. intoxicated when 
on duty. There was.a trial had, which was 
not very reputable. to the officers of the mili- 
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tary court that conducted it.. He came to see 
me because he was an acquaintance gnd friend 
of mine... I went. with him to see the Judge 
Advocate General. The case was called up 
beforé the Judge Advocate General and re- 
viewed, and at once he decided that the tes- 
timony was not sufficient, and restored the 
young man to his position in the Army. 

Mr. SAULSBURY. The President could 
have done that. 

Mr. HENDRICKS. The Senator from Del- 
aware suggests that the President could have 
done that. I dare say that the President would 
have done it, but it is utterly impossible for 
the President of the United States to examine 
the many records and files that come up from 
the trials before military courts. I think it is 
a protection to the military men of the country 
to have such a court. It will come to be, when 
the hour of passion, to which my colleague has 
referred, shall have passed away, a court delib- 
erate in its proceedings, and I hope and have 
no doubt wise in its adjudications. Then it 
will be a blessing to the country and a protec-. 
tion to our military men. Necessarily when 
our Army shall come to be fifty thousand strong 
there will be many military trials for military 
offenses of military men. There ought to be 
a court of appeal; and this is intended to be a 
court of appeal; a court.in which the judgment 
of the courts-martial may be reviewed, and if 
improper reversed. Such a court, it seems to 
me, ought to be in the Army. 

But, sir, I concur in the proposition of the 
Senator from Delaware that these words, ‘and 


military commissions,’’ ought not to find their. 


way into this.section, or into any other statute 
of our laws, and I shall move to strike those 
words out of the section before the vote is 
taken on the proposition of the Senator from 
Delaware. the language of the section is, 
“the proceedings of all courts-martial and 
courts of inquiry.’’ I understand that courts- 
martial and courts of inquiry have been known 
to the Army since its organization—courts of 
inquiry for the purpose of enabling the com- 
manding general to decide whether an officer 
ought to be put upon trial; and courts-martial 
for the purpose of trying military men for mil- 
itary offenses. Now, I am in favor of con- 
tinuing an appellate court that shall revise the 
proceedings of all courts-martial; but this tri- 


EA 


bunal known as a military commission is a. 


thing that has sprung up among the abuses of 
the last two or three years, so far as I know. I 
do not know that military commissions have 
been recognized by the military law of the 
country prior to the late war. 

My colleague inquires, what is there in the 
history of military commissions that they,should 
not command our approval? I ask my col- 
league, what is there in the history of military 
commissions that ought to command our ap- 
proval? They have passedaway. ‘The highest 
Judicial tribunal in this country has pronounced 
them to be illegal, and their findings to be void, 
when they extend to the trial of civilians. What 
is therein their history that we cancommend? If 
the Senator refers to the trial of the assassins 
of President Lincoln, I shall not question the 
propriety of their trial before a court-martial 
—a military court’*known to our law—for the 
simple reason that it may be held, though 
somewhat doubtful, that their offense was a 
military offense. The President of the Uni- 
ted States was the head of the Army; it was 
during a time of war; and the city of Wash- 
ington was the headquarters of the Army; 
and this offense was committed against the 
Commander-in-Chief of the Army and at his 
headquarters during the war, as if a man should 
go mtoa camp in the presence of the enemy 
and should. kill the commander-in-chief who 
was to conduct a charge perhaps the next day. 
I would not question that that would be a mil. 
itary offense for which the party might be tried 
by a court-martial. 

ButI do not recognize the doctrine which 
my colleague seems so broadly ta advocate, 
that a military commission may put upon trial 
a civilian in no way connected with the Army 
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for whatever that court may define to be a 
crime. What has been the wrong which the 
Supreme Court of the United States has re- 
versed and consigned, I will not say to infamy, 
but consigned, T hope, in our fature history to 
forgetfulness? Itis this: thata court is organized 
unknown to our laws; a court organized without 
a defined jurisdiction; a court which is author- 
ized to bring before it the men of the country 
not connected with the Army, and to put them 
upon trial for offenses not defined by any law, 
and to punish them in a mode unknown to the 
law. If this can be done; if a court can be 
organized in our country which is not author- 
ized by law; if it can proceed according to its 
own pleasure, by no mode of practice defined 
by the law; if it can punish for a crime not 


defined by the law, and in a mode not tolerated | 


or allowed by the law, then, sir, to the extent 
of the jurisdiction of such a court the liberty 
of the people is gone. Whatdo we ask? That 
the courts that shall take jurisdiction of our 
persons shall only do so according to the law. 
A military commission is not known to the 
law; its proceedings are not defined by the 
law; its punishments are not prescribed by the 
law; and therefore in every respect, as the 
Supreme Court of the United States has de- 
cided, it is outside of the law, illegal, and void. 

But, sir, since the decision of the Supreme 
Court it ceases to be necessary that we should 
argue upon this question. That court has pro- 
nounced upon the subject, and the citizen here- 
after can only be tried before a court which 
the law has conferred jurisdiction upon, and 
according to the practice which the law has 

rescribed, and can be punished only as the 
aw says, and not as some gentlemen who may 
happen to be upon a military commission may 
see fitto punish him. Therefore I shall move 
to strike out the words ‘‘and military commis- 
sions;’? so that the court provided for in this 
section shall have appellate jurisdiction from 
all courts-martial and courts of inquiry. Ido 
not know that it is necessary to give the court 
jurisdiction of the pecia of a court of 
inguiry. A court of inquiry passes no judg- 
ment; it simply reports to the commanding 
gencral the facts in the particular case to aid 
the judgment of the commanding general upon 
the question whether an officer is to be put 
upon trial before a court-martial; but I have 
no objection to allowing the findings of a court 
of inquiry to go before the Judge Advocate 
General. All proceedings before courts-mar- 
tial, I think, ought to be reviewed somewhere. 

The PRESIDENT pro tempore. The Sen- 
ator from Indiana moves to strike out the 
words ‘‘and military commissions,’’ in the 
section proposed to be stricken out by the 
Senator from Delaware. The amendment of 
the Senator from Indiana is first in order. 

Mr. LANE, of Indiana. Has my colleague 
reflected upon the fact that by striking out these 
words, ‘‘and military commissions,’’ he might 
prevent the sentence of aspy altogether? Who 
tried Major André? 

Mr. HENDRICKS. A court-martial, I think. 

Mr. LANE, of Indiana. A court-martial 
perhaps, nominally, but it was a military com- 
mission. Courts-martial have cognizance of 
offenses committed by officers and soldiers in 
our own service. Courts of inquiry had mili- 
tary jurisdiction to try charges when the party 
himselfasks an investigation, or where his supe- 
rior officer demands an investigation. These 
are the offices of courts-martial and courts of 
inquiry as I understand. 

Mr. HENDRICKS. Iwillask my colleague 
if, under the Articles of War, a spy cannot 
be tried by a court-martial and sentenced to 
death? 

Mr. LANE, of Indiana. 
of War courts-martial are provided for. 
are not specifically named at all in the Articles 
of War. They are guilty under the laws of 
nations. 
laws of nations define the offense of being a 
spy, but ¥ think it is not defined or anywhere 
specifically defined in the Rules and Articles 
of War, if I recollect them rightly. 


Under the Articles 


Spies | 


| 


j 
t 
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The laws of war as recognized by the j! 


My colleague says that he indorses the action 
and finding of the commission in the case of 
the assassins of President Lincoln. I might 
have referred to another case while I was up, 
the case of Wirz. That, it seems to me, was 
a proper case for a military commission. There 
the sentence was death; there the sentence was 
executed; there the commission was consti- 
tuted under the order of the present President ; 
and there the sentence was approved and exe- 
cuted under his approbation. Wirz was neither 
in the military or naval service of the United 
States, nor was he a spy, but he was tried by 
a military commission for a violation of the 
laws of war under the laws of nations. If this 
section should be restricted as my colleague 
proposes to amend it, there would be no pos- 
sible jurisdiction in the case of Wirz, because 
he neither belonged to the military or naval 
service, and was not technically, or in any 
sense, a spy; and yet his case was properly 
cognizable before a military commission, be- 
cause, as I conceive, he had violated the laws 
of nations regulating the laws of war and the 
treatment of prisoners. There is one case 
where, if the jurisdiction was restricted as my 
colleague desires, there could have been no 
possible trial and no possible punishment. 

But my colleague refers to a late decision of 
the Supreme Court of the United States, where 
certain men were tried by a military commis- 
sion in my State, and I, at least, have no doubt 
of their guilt, the people, I think, have no 
doubt of their guilt, their monstrous guilt, and 
the Supreme Court released them without giv- 
ingany decision. We donot know the grounds 
of that decision; we do not know whether they 
placed it upon the irregularity of the pro- 
ceedings or the want of jurisdiction, or the 
nature of the offense, or the extravagant char- 
acter of it. We are left wholly in the dark; 
no decision has been pronounced; but if that 
Supreme Court undertake to deny in a time of 
war the jurisdiction of military commissions 
to try men who have assassinated your Presi- 
dent, who have starved your prisoners, who 
have conspired to overturn the Government, 
I trust in God they may never stain the judi- 
cial records of the country by writing any opin- 
ion upon the subject. 

Mr. WILSON. I hope we shall now have 
a vote on this amendment that is proposed. 
1 supposeit is understood. Everybody under- 
stands that this Bureauof Military Justice does 
not getup prosecutions; that itsimply receives, 
revises, and records the proceedings of courts 
of inquiry, courts-martial, and military com- 
missions. They have had a vast deal of work 
to do during the war. At one time they had 
eight thousand cases that they could not reach. 
We are told to-day by the Senator from Indi- 
ana that they have five thousand cases not yet 
touched. They make the examination and re- 


port to the Secretary of War the facts of the || 


case, and make up the record. It goes to the 
Secretary of War and to the President, who 
has the final decision to make. 

Mr. HENDRICKS. Iwish to ask the Sen- 
ator one question: why the necessity of in- 
troducing this expression ‘‘military commis- 
sions,” when a military commission is nota 
military court known to existing laws? 

Mr. WILSON. I will say to the Senator that 
I suppose to-day there are several hundred 
cases yet unacted upon in this bureau of the 
action of military commissions as wellas courts- 
martial and courts of-inguiry. ‘These cases go 
there. The bureau never hear of them until 
they get there. ‘hey take them up usually in 
their order as they comealong, unlessin special 
cases, like the one the Senator referred to just 
now. I have had two or three cases of the 
kind during the winter of officers who have 
been court-martialed or tried in some way, to 
which I called the attention of the War De- 
partment, and they have had the cases exam- 
ined and harried on for action. I suppose 
there are reports of military commissions yet 
unrevised and unrecorded in that office. 

If the Senator desires to pass an act that 
there shall be no military commissions in time 


of war, I do not know that I would object to 
it. We authorized, by law, the establishment 
of military commissions for certain purposes. 
I believe they have rendered great service dur- 
ing the war. There is no doubt they have 
made some mistakes, and so have courts-mar- 
tial. All those tribunals are liable to mis- 
takes; I think more liable than judicial tribu- 
nals are. But while these cases go to the 
bureau I think they ought to be acted upon. 
Suppose the Senator’s attention was now called 
to a case of the action of a military commis- 
sion which has been sent to the office here and 
not been touched, and there it remains. Some 
person is wronged by it, the Senator thinks. 
He wishes the case examined, and he goes to 
the War Department and asks to have the case 
called up. Now, why should it not be and dis- 
posed of? If the Senator desires to get rid of 
military commissions altogether, let us pass a 
simple act of that kind; but while we have 
them, and while we now have every reason to 
believe there are before this very bureau re- 
ports of military commissions that concern the 
rights of men, why not let this bureau pass upon 
them, revise and record the cases, reéxamine 
them, or do anything with them in order to 
reach the ends of justice? 

Mr. HENDRICKS. In reply to the Senator 
I will say that I would not object, of course, to 
the review of cases that have already taken 
place. If the court have no jurisdiction, I want 
the Judge Advocate General to say so, and set 
aside their findings; but I do not want to rec- 
ognize by general legislation a military court 
not known to our system, But with the expla- 
nation of the Senator that his purpose is to dis- 
pose of the cases that have been already tried, 
and with that understanding, I shall not insist 
on my amendment. I think it is desirable that 
the cases that have been already tried should 
be disposed of. Ithink it is very important 
there should be an appellate military court. 
With the understanding that it is to dispose of 
the cases already there, I withdraw the amend- 


ment. 

The PRESIDENT pro tempore. The Sen- 
ator from Indiana withdraws his amendment, 
and the question is on the amendment of the 
Senator from Delaware to strike out the twelfth 
section of the bill. 

The amendment was rejected. 


Mr. HARRIS. I offer the following amend- 
ment, to come in as a new section, to precede 
the last section: 

And be it further enacted, That the third section of 
the act entitled “An act making appropriations for 
the support of the Army for the year ending June 
30, 1866,” shall continue in force until otherwise pro- 
vided by law. 

Mr. WILSON. What is that? 

Mr. HARRIS. In the appropriation bill of 
last year a section was incorporated providing 
that during the continuance of the present re- 
bellion, the commutation price of oflicers’ sub- 
sistence shall be fifty cents per ration. That 
provision is to terminate with the rebellion, 


whenever that may be. Whether that has oc- 


i curred yet or not, perhaps is a matter of a good 


deal of doubt. My object in offering this amend- 
ment is to continue the price of rations until 
otherwise provided by law, as it now is, at fifty 
cents instead of thirty cents. 

Mr. WILSON. That would increase the pay 
of the Army that much. Ifthe Senate is pre- 
pared to do that, I do not know that it is un- 
justin itself. By the old law, the ration was 
valued at thirty cents. During the war it was 


| provided that while the rebellion continued, it 


should be valued at fifty cents; and the Sen- 
ator now proposes to continue it at fifty cents. 

Mr. HARRIS. For the present, until other- 
wise provided by law. : Ada 

Mr. TRUMBULL. I should like to inquire 
whatis paid now, fifty or thirty cents. 

Mr. WILSON. Fifty cents, except to per- 
sons who have fuel and quarters. They are 
excepted. 

Mr. HARRIS. This amendment does not 
apply to those who have fuel and quarters. Tt 
only applies to officers in the feld. Where 
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the Government furnishes rations now in kind 
they cannot furnish them at fifty cents. 

Mr. TRUMBULL. . should very much pre- 
fer that the Senator from Massachusetts would 
bring before us the House bill that fixes the 
pay of Army officers, so that we could under- 
stand it. Ihave never been able to know how 
much was paid to an officer in the Army under 
this Government. There are half a dozen pro- 
visions in the bill under consideration that par- 
ticular officers are to have the pay of colonels 
of cavalry... I suppose that that means they 
are to get more pay than an ordinary colonel, 
under some pretense or other or some sort of 
device. .I do not know how much a colonel 
of cavalry gets more than any other colonel, 
but I have no doubt he gets more, or else such 
a provision would not be inserted in this bill. 

Mr. WILSON. Staff officers, who have to 
use horses, are allowed more. 

Mr. TRUMBULL. I wish it was put in in- 
telligible language, so that the common people 
of the country and those who make the laws 
could tell what the pay of an Army officer was. 
There are so many regulations changingit that 
I confess I do not know what the pay is. We 
ascertained in the Senate, accidentally, in the 
discussion of a bill & few days ago—it was 


brought to our notice, I believe, by the Senator - 


from Wisconsin, [Mr. Doourrrte]—thatthe pay 
of the Navy had been increased some twenty 
or fifty per cent., I do not remember which, 
and nobody knew anything about it. The Sen- 
ator from Ohio, [Mr. Swern, ] who watches 
the financial condition of the country and the 
Treasury very closely, knew nothing of it, and 
was astonished when he found that the pay of 
the Navy had been increased in that way; and 
so it goes. If the Senator from Massachusetts 
would put upon this bill the House bill fixing 
certain pay for Army officers, I would agree 
to almost anything if I could understand what 
it was. 

Mr. WILSON. One word in regard to the 
House bill, We shall report on that bill in a 
day or two. I think we shall hardly want to 

. sit here during the summer to consider it. For 
my part, I regard it as the crudest of crude 
things, as working the grossest injustice and in- 
equality; and Itake it that the more you study 
it the more you will come to that conclusion. 
It increases enormously the pay of certain offj- 
cers and cuts down others. I believe the pres- 
ent system of pay to be the wisest the wit of 
man ever devised, and it is as simple as any 
proposition can possibly be and easily under- 
stood. There is no trouble about itat all. It 
is. made to adjust itself to our great country and 
its varying system. Thatis my belief about it, 
However, that has nothing to do with the 
amendment now before us, which is a very sim- 
ple proposition. A ration before the war was 
valued at thirty cents. Itis now valued at fifty 
cents. The Senator from New York proposes 
that it shall continue to be fifty cents instead 
of thirty cents. A lieutenant colonel receives 
four rations. A colonel, I think, receives six. 
The value of them is easily calculated. There 
is no trouble in that respect. 

Mr. TRUMBULL. It is all very simple to 
the Senator from Massachusetts. It is easily 
understood, he says. I confess I do not under- 
stand it, and for my information, in a matter 
that is so easily understood by him, I should 
be much obliged to him if he will have the 
kindness to answer me one question. Tn the 
eleventh section of this bill there is a provision 
that there shall be four inspectors general of 
the Army, with the rank, pay, and emoluments 
of colonels of cavalry, and three assistant in- 
spectors general, with the rank, pay, and emol- 
uments of lieutenant colonels of cavalry. Will 
the Senator from Massachusetts be kind enough 
to tell me how much per annum an inspector 
general, with the rank and pay and emolu- 
menis of a lieutenant colonel, will receive? 
I shall be very much obliged to him if he does, 
and I will try to remember that so as to know 
what the pay of an inspector general of cav- 
alry, with the rank of a lieutenant colonel, per 
annum is. Ifthe Senator. from Massachusetts, 


to whom this matter is so. simple, and who 
knows it as well as his A B C, will be kind 
enough to tell me what that pay is per annum 
I shall be glad to hear it. 

Mr. NESMITH. As the Senator from Mas- 
sachusetts seems to be engaged I will answer 
the-Senator from Ilinois. The pay and allow- 
ances of a colonel of cavalry amount to $211 
a month, and of a lieutenant colonel to $187 a 
month, A colonel of infantry receives $194, 
and a lieutenant colonel $170. That is the 
pay and allowances per month. ` 

Mr. GRIMES. ‘Suppose he has been in the 
service twenty-five years? 

Mr. NESMITH. Then he would get an 
additional ration. 

Mr. WILSON. In that case he would have 
$540 added to his pay. 

Mr. GRIMES. How much would be his 
commutation for quarters? That is not men- 
tioned in that list. 

Mr. NESMITH. Thisis on the supposition 
that the Government furnishes him his quar- 


ters. 

Mr. GRIMES. Suppose the Government 
does not. 

Mr. NESMITH. If the Government send 
him to a place where it is difficult to obtain 
quarters, of course then they pay the commu- 
tation value. We cannot pass a law regulating 
what shall be the cost of quarters and fuel, 
which varies with every post in the country. 


The law is founded in wisdom, and is in itself, 


just, that where an officer is stationed at a post 
where fuel and quarters are high he shall be 
paid in proportion to theircost. This pay that 

have stated is based upon the presumption 
that the Government furnishes.the quarters and 
fuel. This embraces his pay per month, the 
number of rations, with the monthly commu- 
-tation value, the number of servants allowed 
per month and the commutation value, and 
everything of that sort. 


Mr. TRUMBULL. As the Senator from’ 


Oregon has volunteered to instruct us on this 
subject, and I am not apt enough scholar yet 
to understand it, he will excuse me for press- 
ing the inquiry a little further, as he is posted 
in these matters. In answer to a question of 
mine as to how much an inspector general with 
the rank and pay of a lieutenant colonel of 
cavalry received per annum, he has read, I 
suppose, from the Army Register the monthly 
pay. I should like to know of the Senator 
whether his pay for commutation of ratiens 
does not depend upon the character of the 
service he is in, and whether he has any al- 
lowances for quarters, and whether the num- 
ber of his servants or the number of horses 
for which he has allowances does not depend 
upon the character of the service or where 
he is. Will the Senator be kind enough to 
tell me? 

Mr. NESMITH. The pay for his rations 
and commutation of rations and for servants is 
not varied by the service which he is rendering. 

Mr. TRUMBULL. It is the same always, 
is it? 

Mr. NESMITH. Yes, sir; but the commu- 
tation for fuel and quarters varies at the differ- 
ent posts at which he may be stationed: For 
instance, it has been higher during the war at 
Washington than at any other point; but the 
other commutation allowances are not varied, 
as I understand. 

Mr. TRUMBULL. Then I understand that 
my instructor does not know himself what it is, 
just as I stated to begin with. I hope now, he 
having volunteered to inform us what the pay 
per annum was, and having failed, and having 
admitted in the presence of the Senate that the 
pay depends upon circumstances that he does 
not know anything about, that he will allow the 
instructor-in-chief, who says itis perfectly plain, 
to tell us what it is per annum. 

Mr. NESMITH. I never undertook to in- 
struct so dull a scholar before. [Laughter. ] 
I did say precisely what the pay and com- 
mutation allowances were per month; and I 
supposed that the distinguished Senator from 
Hlinois, with all hiscapacity, was able to mul- 


tiply that amount. by twelve, and ascertain pre- 


cisely what it would be perannum. Of course, 
if an officer is engaged on service traveling 
he is allowed commutation for traveling ex- 
penses, six cents a mile. As [remarked when. 
up before, the commutation varies according to 
the duty he is ordered upon, notthe pay proper 
or the commutation allowances for servants 


_and rations, but the pay for traveling expenses. 


The pay for traveling expenses at one time was 
different on this side and on the Pacific side. 
Jt was ten cents a mile some time ago; and we 
have cut it down to six cents. If an officer is 
ordered to travel, he gets his pay proper per 
month, his commutation for. rations, and ser- 
vants, and then gets his six cents per mile, but 
he gets no commutation for fuel and quarters. 
As the Senator is so very fastidious about the 
mode of my answer, and complains about my 
being a bad instructor, I can only retaliate by 
saying that he is a dull student. If he will 
state any particular circumstances under which 
an officer is placed, in which he would like to 
know exactly what his pay is, I will cipher it 
out to his satisfaction. It is very easily done. 

Mr. TRUMBULL. It is very manifest, I 
think, from what the Senator from Oregon 
says, that he is unable to tell what the pay of 
an officer is, or what it will be for the next 
year. He has admitted now that that pay de- 
pends upon the character of the service he 
performs, whether he travels about, whether 
he hasyquarters provided for him, or whether 
he has allowances for fuel and quarters. Those 
are the very things that render it uncertain. 
Of course, we all knew that a certain amount 
per month was allowed; but I undertake to 
say now, from what the Senator himself has 
stated, that he cannot tell what the pay of those 
officers he is creating is to be for the next year. 
Will the Senator from Oregon undertake to 
tell me how much an inspector general who 
acts as a lieutenant colonel of cavalry will re- 
ceive under this bill for the next year—not 
what he did receive for last year? If he will, 
then I can understand it; but if he tells me 
that itis to depend on how much he travels, 
the Senator does not know how much he will 
travel. If he tells me that itis to depend on 
how much fuel he has, and how long he has 
quarters furnished him, and how long he fur- 
nishes them himself, of course it depends upon 
future events which neither he nor I know any- 
thing about. 

Mr. NESMITH. If the Senator from Illi- 
nois will permit me, I will say that he has 
gone off upon a grand system of mystification. 
The thing itself is as simple as that two and 
two make four. He starts out by making it up 
with something like the proposition, if a cord 
of wood measures one hundred and twenty- 
eight feet, what will a bag of wool weigh? 
{Laughter.] I cannot undertake to determine 
the proposition upon that sort of premises. I 
can tell him exactly what a colonel of cavalry 
receives per month, what. his commutation for 
rations and servants is, and if he does not get 
his quarters and fuel, what his commutation 
for that will be. If he travels ten thousand 
miles he will get six cents a mile; what does that 
amountto? The Senator can figure that. If 
he only. travels one thousand miles, he only 
gets six cents for that. If he travels two miles 
and a half he will get precisely fifteen cents. 
[Laughter.] Those, it seems to me, areall prop- 
ositions that are plainandsimple enough. You 
do not hear any paymaster who undertakes to 
pay the Army hesitate a moment about this. 
The thing is just as simple as that two and two 
make four. The commutation for fucl-and 
quarters depends upon the place where the 
officer is located. Here in Washington there 
was one price during the war. It is usually 
established at about the price the fuel and 
quarters cost 

The Senator referred to the pay bill that 
passed the House as being of very great con- 
sequence, and which it was very. proper that 
we should pass here. I can tell him that an 
officer might be sent to a military post where 
his entire salary under that bill would not pay 
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for his fuel. On the Platte wood costs over 
$100 acord. Is it not proper, when an officer 
is sent there and compelled to have fuel, that | 
the Government should commute to him the | 
cost of it or farnish him fuel in kind? 

Mr. WILSON. The Senator from Illinois 
thinks it is a very difficult thing under the 
present law to ascertain what an officer re- | 
ceives; and he is very anxious about what a 
licutenant colonel of cavalry receives; he thinks 
he must receive more than a lieutenant colonel 
of infantry. That is so; he receives seventeen 
dollars a month more, and twelve times seven- 
teen would be the additional amount he would 
receive in a year, just about two hundred dol- 
lars. A lieutenant colonel of cavalry would 
receive a little over $2,600 a year, if he was 
paid nothing for traveling. If he was on duty 
where he did not travel any, and where the 
Government furnished him in kind fuel and 
quarters, he would receive between twenty-six 
and twenty-seven hundred dollars a year. Now, 
what is the House bill to which allusion is 
made? Its object is to get rid of the present 
system; and what does it inaugurate? The 
Secretary of War may give these officers quar- 
ters, What will be the interpretation of that 
here in this city? Where officers entitled to 
quarters are stationed here the amount they 
receive will not pay their rent and does not 
average it in this city. It isso in New York; 
it is in Philadelphia; it is so all through the 
country. By the House bill the Secretary of 
War can allow quarters to all the officers of 
the Army, and can say to this man, ‘You are 
allowed so much for quarters here in the city 
of Washington.’’ He does not get fuel, but it | 
is provided that fuel may be bought and other 
things necessary may be bought without in- | 
cluding the cost of transportation at different 
parts of the country. In fact the new system 
that was to make everything so very plain has 
to resort to the same expedients, and must do 
it, or the grossest inequalities will be made. 
Now an officer for every five years he has been 
in the service receives one additional ration, 
$108 a year. If he has been in forty years he 
receives $896 increased pay on account of this 
service ration. What does the new House bill 
do? It gives him ten per cent. on his pay 
every five years, and a colonel receiving $3,000 
n year would, when he had been in service forty 
years, have $2,400 added to his compensation 
annually, while under the present system he 
would have about nine hundred dollars. Here 
is an increase of about fifteen hundred dollars 
to the old officers, while it cuts down the cap- 
tains and lieutenants and the inferior officers 
of the Army. Under that bill some colonels 
in the service would receive about two thou- 
sand dollars a year more than others. 

So it will be perceived that the system adopted 
in the House bill has its inequalities. You can- 
not devise any plan that has not. I believe 
that the present system has grown up in this 
country founded upon reason, that it isadapted 
to our large country and our varied service, | 
that it is in itself plain and simple, that it is a 
better system than any we are likely to devise. 
Still the House bill is before our committee; | 
we shall report it ina few days, and I think | 
we shall propose to put it off until December 
next, and between now and then we can think | 
over it and consider it. However, we have | 
been led off from the consideration of the bill 
before the Senate. I hope we shall get a vote 
upon it as speedily as possible, as Tam very 
anxious to dispose of it to-day. 

Mr. TRUMBULL. The complaint which I 
made was not that the House bill fixed the | 
rates at less than they now are, or at more. 
It was the certainty which I thought it desir- 
able to obtain; that is the thing we do not 
have; and for the life of me, notwithstanding 
what the Senator from Massachusetts has said, 
I do not see why we cannot pay Army officers 
just as we pay other officers of the Govern- 
ment. We pay the judges of our-courts a cer- 
tain salary; we know how much money to 


i 


appropriate in advance to pay them. So we | 
know how much money to appropriate in ad- | 


f 


| Army. If the House of Representatives has 
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vance to pay postmasters, the officers connected | 
with the Treasury Department, all the other 
officers of the Government; and I think we 
might fix a certain sum for the officers of the 


sent us a bill full of inequalities, nobody is 
hetter qualified to correct those inequalities 
than the Senator from Massachusetts; he can 
perfect that bill, and let us have some bill which 
will tell the country and tell all of us when we 
read it what the pay of an Army officer is. 
That is what we do not know; and with all 
the information we have been able to obtain 
now we do not know, becauseit depends at last 
upon the character of the service which the 
officer performs, as we are told by the Senator 
from Oregon. In other words, the Senator 
say to us “Tf you will tell us what an officer 
is to do next year we will tell you exactly how 
much he is to be paid next year;’’ that is to 
say, if we tell them how much he is paid they 
will tell us how much he ought to be paid. 
Is it not possible to fix the pay of an Army 
officer for a year in advance at a certain sum, 
and let him discharge the duties of the office, 
whatever they may be? 

Mr. NESMITH. If the Senator from IHi- 
nois will permit me I wish to put a question to 
him. Suppose that two colonels were in Wash- 
ington city to-day, one of them ordered to 
remain here on duty for twelve months, an- 
other ordered to travel perhaps twenty-five 
thousand miles within the twelve months, 
would it be fair or just that the same sal- 
ary should be established for the two men 
discharging those two particular duties, with- 
out refcrence to travel? 

Mr. TRUMBULL. Which would get the 
largest salary as it now stands? 

air NESMITH. The man doing the trav- 
eling. 

Mr. TRUMBULL. Would that amount to 
more than the quarters provided here? 

Mr. NESMITH. Yes; a great deal. He 
would get paid for his travel six cents a mile 
under the present law, or ten cents as a bill we 
passed the other day makes it. 

Mr. TRUMBULL. Would the mileage in 
such a case be more than the cost of travel? 
And is it not probable that the man here would 
get more money than the other? 

Mr. NESMITH. No. 

Mr. GRIMES. Aside fromthe amountto be 
expended by the man who is traveling, which 
would get the larger compensation, the one 
who was compelled to undergo the fatigue of 
traveling or the one stationed as a bureau agent 
at Washington? 

Mr. NESMITH. So far as the compensa- 
tion proper is concerned-— 

Mr. GRIMES. I mean so far as the aggre- 
gate is concerned. 

Mr. NIESMITH. I do not suppose there 
would be any particular difference. It would 
take the compensation of the man who is sta- 
tioned in Washington to pay for fuel and quar- 
ters, while the compensation of the other offi- 
cer for traveling twenty-five thousand miles, 
at six or ten cents, would only pay his ox- 
penses; so that in the end they would come 
out, probably, nearly even. Thatis the inten- 
tion of the law. 

Mr. TRUMBULL. Then it would seem that 
the man who performed this arduous service 
and traveled so many miles would get nothing 
more than he who staid at Washington after 
all. I do not think he should get any more 
or any less, to answer the Senator’s question. 
Officers of the Army enter the service for life. 
One year they are stationed at Washington, the 
next year out on the plains. They take their 
turns. One year an officer travels and the 
next he is stationed at some post. If he has 
more service to perform in one year without | 
getting any additional pay the next year he will 
probably perform less service than some other 
officer who gets no more pay than he does, and 
in the end it will be equal. It is just so with į 
your judges of courts. They do not all travel 
the same distance; they do not all have the 
same number of courts to hold, and yet you | 


fix the salary of each justice of the Supreme 
Court at the same amount. It does not de- 
pend upon the number of miles he goes to hold 
his court or how many days he sits in court, 
I presume some of the justices of the Supreme 
cont hold court many more days than others 
o 

Now, sir, it seems to me it would be alto- 
gether better to have a fixed, known price for 
these services. Ihave nothing to sayin re- 
gard to the proposition of the Senator from 
New York immediately pending, because I am 
not sufficiently informed as to the propriety of 
raising these rations from thirty to fi y cents. 
It seems they were put up on account of the 
war. I wish to make one remark, however. 
The Senator from New York speaks of this as 
being raised “forthe present.’’ This isto bea 
permanent law. It will be an anomaly in the 
legislation of this country when you get sal- 
aries up to have a bill come in to put them 
down, I have never seen anything of that levy- 
eling process since I have been a member here. 
Thave known a great many instances of bills 
introduced to pay some favorite officer, some 
officer who has performed extraordinary duties, 
and we have increased his salary $800 or $1,000; 
and the next year a bill will come in to pay the 
other officers the same as this colonel of cav- 
alry has, and they will say it is an inequality 
and you must equalize it; but I never knew a 
bill to come in since I have been a member of 
the body to put down the higher salary and 
equalize it with the lower one. If this propo- 
sition should be adopted it will be as perma- 
nent as any of our laws, I think. 

Mr. HARRIS. The Senator argues as if 
this were a proposition to increase the pay. 
My proposition is simply to keep it where it 
is. Unless this amendment should be adopted, 
the moment the rebellion is at an end, when 
we can find out when that is, the ration goes 
down from fifty to thirty cents. I propose to 
keep it where it is until Congress shall see fit 
to reduce it. 

The amendment was agreed to. 


Mr. WILSON. I desire to strike out the 
word “January,” in the eleventh line of the 
twenty-fifth section, and to insert “July.” 
The proviso now reads: 

That this section shall not go into effect until the 
Ist day of January, 1867. 

I propose that it shall go into effect the Ist 
day of July. The point is this: we abolish 
sutlers in the Army. Many of those sutlerg 
are now scattered over the country, and have 
stocks of goods on hand, and the question is 
whether they can get out of the position they 
are in by the Ist of January. It is thought by 
some that they cannot. This is a very impor- 
tant change that will save a great deal to the 
Army, and I am willing to give these men a 
year to get out of the business. I therefore 
move to strike out the word ‘‘ January’’ and 
to insert “July.” 

The amendment was agreed to. 


Mr. DAVIS. TI offer the following amend- 
ment in the form of a proviso to the twelfth 
section: 

Provided, That no court-martial, court of inquiry, 
or military commission shall take jurisdiction of any 
case that does not arise in the land or naval forces, 
or inthe militia when in actual service in time of 
war or public danger. ; k 

I offer this amendment upon this plain pro- 
vision of the Constitution, which is to be found 
in article five of the amendments: 

‘No person shall be held to answer for a capital or 
otherwise infamous crime unless on a presentment 
or indictment by a grand jury, except in cases arising: 
in the land or naval forces, or in the militia when in 
actual service in time of war or public danger,” &e. 

It seems to me to be a plain constitutional 
provision that a man who is not in the land or 
naval forces, or in the militia when in the act- 
ual service of the United States, is not triable 
by a military commission. We know that this 
principle has been violated very frequently 
during the progress of the whole war. I want 
the legislation of Congress on this subject to 
be in strict conformity to the Constitution, and 
that the Constitution may protect the rights of 
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every civilian against-being arraigned before 
military courts. 

The amendment was agreed to. 

Mr: HENDERSON. I see in the thirteenth 
section that the quartermasters to be appointed 
under this bill-are to be taken from the per- 
sons who have served as quartermasters dur- 
ing the war. - Why is it that those who are to 
be appointed as commissaries of subsistence 
are not likewise to be taken from the commis- 
saries of subsistence during the war? 

Mr. WILSON. There are no new commis- 
garies'to be appointed. The bill adds a few 
quartermasters but there are no commissaries 
added, and therefore we do not want such a 
provision. 

Mr. HENDERSON. Tow is it in regard 
to surgeons, in the seventeenth section? 

Mr. WILSON. There are some surgeons 


added. 

Mr. HENDERSON. Why not take them 
from the corps of surgeons who served during 
the war? 

Mr. WILSON. We do. 

Mr. HENDERSON. © It is not so provided. 
There is no provision of that sort here. I think 
that those men who served during the war, and 
who have distinguished themselves, and shown 
their competency and qualifications for posi- 
tions of this sort had better be provided for. I 
suppose, in regard to inspectors, the Senator 
would answer me as he did in respect to com- 
missaries, that the corps is full, and none are 
to be appointed ; but it is not so in regard to 
the assistant surgeons. 

Mr. WILSON. It does not add to the aggre- 
gatenumber ; butittakes two majors and makes 
then lieutenant colonels. There are five majors 
now, and we make two lieutenant colonels. 

Mr. HENDERSON. I do not wish to inter- 
fere with the bill, because I do not understand 
the subject very well, but with the Senator’s 
permission I will offer an amendment, unless 
it conflicts with his views. In section seven- 
teen, line twelve, after the word “service,” 
I propose to insert these words, ‘‘ said assist- 
ant surgeons to bo selected from among those 
who served in the same capacity during the 
late war.” 

Mr. WILSON. T agree to that. 

The amendment was agreed to. 

Mr. HENDERSON. On page 3 of the bill, 
section four, line six, I propose to insert the 
word “and” before the word ‘of,’ and after 
the word ‘of to strike out the word “three,” 
and to insert the words ‘eight new;’’ in line 
seven to strike out the words ‘‘to be designated 
the Veteran Reserve corps, and of,’’ and in line 
eight to strike out the words ‘of ten com- 

anies cach,” and to insert “of which shall 

e composed ;’’ go that the clause will read: 

And of eight new regiments of ten companies each; 
five regiments of which shall be composed of colored 
men to be designated United States colored troops. 

Then after the word ‘‘conduet,”’ in line six- 
teen, I move to strike out the words: 

The Veteran Reserve corps shall be officered by 
selections from officers and soldiers of volunteers, or 
of the regular Army who have been disabled by 
pecident, or wounds received or disease contracted 
in tho line of duty during the war. 

Mr. WILSON. I suggest to the Senator 
to strike out everything he proposes to do in 
regard to the Veteran Reserve corps, but not 
increase the number of regiments. 

Mr. HENDERSON. My amendment does 
not increase the number. ‘The Senator will 
see that the section provides for three regi- 
ments of Veteran Reserves and five regiments 
of colored men, and F change it to eight regi- 
ments, so as to make it read, ‘‘and of eight 
new regiments of ten companies each, five regi- 
ments of which shall be composed of colored 
men, to be designated United States colored 
troops.’ That is five out of the eight. Then 
in line sixteen, after the word ‘‘ conduct,” I 
strike out the words that I have mentioned. 
That will cut out everything in regard to the 
Veteran Reserve corps, and leave the Army to 
be filled up by veterans from any corps. what- 
ever, provided they are competent to serve. 


The PRESIDENT pro tempore. The first 
amendment proposed by the Senator will be 
read at the desk. ` 

The Secretary read the amendment, which 
was in section four, line six, to insert the 
word “and” before the word “ of,’’ and after 
theword ‘ of” to strike out the word ‘‘three’’ 
and to insert the words ‘‘eight new;’’ in line 
seven to strike out the words, ‘‘to be desig- 
nated the Veteran Reserve corps, and of ;’? in 
line eight to strike out the words, “of ten 
companies each,” and to insert “of which 
shal be composed ;’’ so that the section will 
read: 


That the forty-five regiments of infantry provided 
for by this act shall consist of the-first ten regiments 
of ten companies each now in service; of twenty- 
seven regiments of ten companies each to be formed 
by adding two companies to each, battalion of the 
remaining nine regiments; and of eight new regi- 
ments of tencompanies each, five regiments of which 
shall bo composed of colored men, to be designated 
United States colored troops. 

Mr. WILSON. Irise now to answer a ques- 
tion. put to me by the Senator from Iowa in 
regard to enlisting men who have been disabled 
by woundsin the Veteran corps. The Senator 
from Iowa put to me a question to know if we 
proposed to enlist in the ranks men who had 
been wounded. I will read that part of the 
eighth section: 


It shall be competent to enlist men for the service 
who have been disabled by accident or wounds re- 
ceived or disease contracted in the line of their duty 
while serving in the Army of the United States, if on 
medical inspection it shall be found that by such 
wounds or disability they are not unfit for garrison 
or other light duty; and such men, when enlisted, 
shall be assigned to the regiments of the Veteran 
Reserve corps. 

The intention was to make up three regi- 
ments to do garrison duty, to be officered by 
men who had been wounded, and_to be made 
up of men who had been wounded in the line 
of their duty. 

Mr. GRIMES. Iwill make another inquiry. 
T will inquire of the Senator whether or not 
it was the opinion of the Military Committee 
that these men who, being disabled, would be 
entitled to a pension would surrender that pen- 
sion, or if he supposes that they, if receiving 
a pension, would be willing to go into the ser- 
vice as privates? 

Mr. WILSON. In answer to the Senator 
Iwill say that in my judgment it will take a 
long while to enlist these three regiments of 
wounded men. We had quite a number of 
regiments kept up during the war mostly of 
men who had been wounded or had been sick; 
but when Congress met last autumn we had 
about six hundred officers and eight hundred 
men rank and file. The twenty-four regiments 
of the Veteran Reserve corps were reduced 
to that. 

Mr. FESSENDEN. 


how. 

Mr. GRIMES. That is exactly what Iwas 
going to say. The truth is, it seems to me 
everybody ought to be convinced that this 
attempt to raise a part of our regular Army, 
to be efficient in the future, out of men who 
have been, in the language of this bill, disabled 
already is one of the most absurd things that I 
have ever heard proposed. They are entitled 
to pensions; the country is willing to pay them 
pensions; and I suppose that Congress is dis- 
posed to increase the pensions if they are not 
able to support themselves upon what we 
already give them. But under the provisions 
of this bill 1 think the objection raised by the 
Senator from New York was well taken. As 
the law now stands, if these men should be 
appointed to-morrow as disabled officers into 
the Veteran Reserve corps, it will be not only 
the right but the duty of the Secretary of War 
to retire them the day after to-morrow because 
they are disabled. They therefore will go on 
the retired list, and have the advantage over 
men who have been disabled in the service, in 
so far as they will receive retired pay, while 


It is a humbug, any- 


other men in the same regiment, who stood | 


beside them in the same engagements, would 
be only entitled to the regular pension allowed 
by law. That is manifestly unjust. 


Mr. HOWARD. I call for the yeas and 
nays on the amendment. 

‘The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 13; as follows: 

YEAS—Messrs. Brown, Clark, Conness, Fessenden, 
Foster, Grimes, Guthrie, Harris, Henderson, Johnson, 
Nesmith, Norton, Saulsbury, Sprague, Stewart, Sum- 
ner, Trumbull, and Wade—18. 

WAYS—Messrs. Davis, Doolittle, Edmunds, How- 
ard, Howe, Lane of Indiana, Morgan, Nye, Poland, 
Ramsey, Willey, Williams, and Wilson—13. 

ABSENT—Messrs. Anthony, Buckalew, Chandler, 
Cowan, Cragin, Creswell, Dixon, Hendricks, Kirk- 
wood, Lane of Kansas, McDougall, Morrill, Pomeroy, 
Riddle, Sherman, Van Winkle, Wright, and Yates—18, 


So the amendment was agreed to. 


Mr. SHERMAN. There is another portion 
of that amendment which will now necessarily 
follow. In section four, line sixteen, after the 
word “ conduct,” I move to strike out the fol- 
lowing words: ; 


The Veteran Reserve corps shall be officered by 
selection from officers and soldiers of volunteers or 
of the regular Army who have been disabled by acci- 
dent or wounds received or disease contracted in the 
line of duty during the war. 


The amendment was agreed to. 


Mr. WILSON. It will be necessary now to 
strike out from the seventh to the thirteenth 
lines of the eighth section, in the following 
words, in compliance with the amendment 
that has just been adopted: 


It shall be competent to enlist men for the service 
who have been disabled by accident or wounds re- 
ceived or disease contracted in the line of their duty 
while serving in the Army of the United States, if 
on medical inspection it shall be found that by such 
wounds or disability they are not unfitted for garri- 
son or othor light duty; and such men, when enlisted, 
shall be assigned to the regiments of the Veteran 
Reserve corps. 


The PRESIDENT pro tempore. Those lines 
will be stricken out to make the bill consist- 
ent, if no objection be interposed. 

Mr. GRIMES. On the third page, in sec- 
tion four, lines eight and nine, I move to strike 
out the words ‘‘to be designated United States 
colored troops. The words are superfluous. 

Mr. JOHNSON. How will it read then? 

Mr. GRIMES. ‘That the forty-five regi- 
ments of infantry provided for by this act shall 
consist of the first ten regiments, of ten com- 
panies each, now in service; of twenty-seven 
regiments, of ten companies each, to be formed 
by adding two companies to each battalion of 
the remaining nine regiments ; and of five regi- 
ments, often companies each, of colored men,” 

I propose to strike out the words, “to be 
designated United States colored troops.” 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended. 

The PRESIDENT pro tempore. The ques- 
tion will be on concurring in the amendments 
made as in Committee of the Whole, and the 
question will be taken on concurring in the 
amendments collectively, unless some Senator 
desires a separate vote. 

Mr. BROWN. I ask that the amendment 
made by the Senator from New York, keeping 
the rations at fifty cents instead of at thirty 
cents, be excepted for a separate vote. 

Mr. WILSON. I desire that the amendment 
to the twelfth section made by the Senator from 
Kentucky shall also be voted upon separately. 

The PRESIDENT pro tempore. Those 
amendments will be excepted. 

Mr. RAMSEY. I desire to have reserved 
the amendment in regard to the Veteran Re- 
serve Corps. 

Mr. FESSENDEN, The Senate decided that 
by a very large majority. 

Mr. RAMSEY. I should like to have a vote 
upon it again. ; 

The PRESIDENT protempore. Thatamend- 
ment will be reserved. The question is on con- 
curring in the residue of the amendments made 
as in Committee of the Whole, with the three 
exceptions that have been named. ` 

The remainder of the amendments were con- 
eurred in. 

The firstreserved amendment was in section 
four, line six, to insertthe word “and” before 
the word “of,” and after the word “of” to 
strike ont the word ‘‘three’’ and insert the 
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words “eight new;’’ in line seven to strike 


out the words ‘‘to be designated the Veteran 
Reserve corps and of; and in line eight to 
strike out the words ‘‘of ten companies each?’ 
and to insert ‘‘of which shall be composed ;”’ 
so that the clause will read: 


And eight new regiments of ten companies each, 
five regiments of which shall be composed of colored 


moen. 

Mr. TRUMBULL. That is the amendment 
which strikes out the Veteran Reserve corps. 

Mr. GRIMES. There are two or three of 
those amendments that follow each other, as I 
understand. 

Mr. JOHNSON. The decision of one de- 
cides all the rest. 

Mr. WILSON. If the first one is adopted, 
the rest will follow as a matter of course. 

Mr. POMEROY. On that question I ask 
for the yeas and nays. 

Several SENATORS. 
taken. 

Mr. POMEROY. Iwill not insist upon it 
if they have been taken. I withdraw the call. 

The amendment was concurred in. 


The next reserved amendment was to add as 
a proviso to the twelfth section the following: 


Resolved, That no court-martial, court of inquiry, 
or military commission shall take jurisdiction of any 
case that does not arisein the land or naval forces, or 
in the militia when in actual service in time of war 
or public danger. 

Mr. DAVIS. Upon that question I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I wish simply to say 
that I am in favor of the proposition contained 
in that amendment offered by the Senator from 
Kentucky; but if I heard it read correctly it 
is a precise copy of the language of the Con- 
stitution, and I do not think it will strengthen 
it any to put it into a law. Isco no object in 
reénacting the language of the Constitution 
over again. 

Mr. DAVIS. I doubt whether it would be 
observed if it was reénforced even in the Con- 
stitution. The honorable Senator says truly, 
this is the language of the Constitution; but I 
want these military gentlemen, and the Secre- 
tary of War, and the Judge Advocate General 
to know that Congress has adopted it as part 
of fhe law as well as of the Constitution, and 
that they are to observe it. 

My.TROUMBULL. Ifthe Senator from Ken- 
tucky can give any assurance that they will 
pay any more respect to it in a law than they 
would in the Constitution, [do not know but 
that I should be inclined to vote with him, For 
myself I do not see any particular object in 
reénacting the Constitution. 

Mr. HENDERSON. I apprehend that un- 
der the decision of the Supreme Court lately 
made in the cases of Bowles and Milligan, it is 
entirely unnecessary to reénact this provision. 
At the same time, if it is insisted upon, I shall 
vote for it. Ihave no doubt, and I never had 
a doubt, that the decision of the Supreme Court 
is correct. As the Senator from Ilinois says, 
I deem this amendment unnecessary; but if 
the Senator from Kentucky insists upon it I 
shall vote for it. It is unnecessary, because a 
civilian tried by court-martial or military com- 
mission has his remedy before the courts of 
the country. Certainly no civilian can suffer 
any penalty from military tribunals after the 
decision of the Supreme Court. 

Mr. WILLIAMS. I should like to inquire 
whether this amendment is to deprive the Bu- 
reau of Miltary Justice of jurisdiction over 
cases pending there on appeal during the war. 
I understand that there is a large number of 
cases before the bureau that originated during 
the war, and are there for review. Will the 
adoption of this amendment deprive the bureau 
of jurisdiction in such cases and leave them 
unsettled and undetermined ? 

Mr. DAVIS. I have no doubt that many 
men who have constituted, in part, these mili- 
tary courts never read the Constitution, and do 
not kuow what the provision isin relation to 
this or almost any other subject therein pro- 
vided for. I want those men, who probably 


They have just been 


look more to military law, as enacted by Con- 
gress, than they do to the Constitution, to have 
an opportunity of knowing how the Constitution 
reads by these words being adopted in this law. 
I hope the amendment will be adopted. 

Mr. JOHNSON. The honorable Senator 
from Kentucky is right, I think, in saying that 
this provision should be incorporated into the 
law. The error into which the military tribu- 
nals have fallen, as is now demonstrated by the 
decision of the Supreme Court, was in constru- 
ing the act of Congress establishing the Rules 
and Articles of War. There is in one portion 
of that act some general words used which, 
construed by themselves, would include civil- 
ians as well as those who are attached to the 
Army, and I know from conversation with many 
military men who have acted upon these courts 
that they believed and honestly believed it was 
the purpose of Congress to include civilians in 
the jurisdiction of the military tribunals. I 
thought then, and Iam confirmed in that opinion 
since the decision of the Supreme Court, that 
they placed an erroneous interpretation upon 
the actto which I refer ; that, taken in connection 
with the other portions of the act,-it was very 
manifest, toa lawyer at least, that the whole 
object of Congress was to include within the 
military jurisdiction of those tribunals only 
those who belonged to the Army or the Navy. 
The Supreme Court have so decided. But as 
that provision is still in the Rules and Articles 
of War, I think it is advisable that we should 
incorporate into this act some such phraseology 
as is proposed by the Senator from Kentucky, 
which will make it very clear to these military 
gentlemen that it is not the purpose of Con- 
gress to submit the citizen to trial by military 
tribunal. 

Mr. SAULSBURY. It seems to me thatthe 
objection urged against the adoption of this 
amendment is not very sound. Itis said that 
this provision is already in the Constitution, 
and therefore it is unnecessary to reénact it. 
Sir, the friends of liberty did not think so in 
former days. Magna Charta was reaffirmed six 
or eight times within a few years after it was 
enacted. The friends of liberty, in those days, 
jealous of their rights whenever they were in- 
fracted, did not think it was unnecessary to 
reaffirm them but they did reaffirm them; and 
whenever they were infracted they were found 
uttering their voice against the intraction, and 
reaffirming the great charter of their liberties. 
This, if it shall be adopted, will be a reaffirm- 
ance by the Senate of the United States of this 
provision of our great magna charta. It can 
do no harm. It holds up to the eyes of those 
in power charged with the administration of 
public affairs the solemn judgment of the Amer- 
ican Senate, ‘f Now that peace has come and 
war has ceased, beware how you further tram- 
ple upon the constitutional rights of the peo- 
ple.’ ‘Not being capable of doing any harm 
but probably resulting in much good, I should 
hope the amendment would be adopted. 

Mr. HOWARD. I shall vote against this 
amendment because I deem it entirely unneces- 
sary if the purpose of the mover of it is to re- 
enact the Constitution—and that would seem 
to be his purpose so far as he has indicated it, 
but more especially if his object be to limit 
and restrain the present jurisdiction of courts- 
martial or military commissions. I believe the 
law at present is sufficiently settled and definite 
as to the jurisdiction 6f that kind of courts. The 
mover of the amendment seems to entertain 
the idea that he is reasserting the principles of 
the Constitution in the amendment which he 
offers. I do not so regard it. It is very true 
the fifth article of the amendments of the Con- 
stitution speaks of cases arising in the military 
or naval service of the United States, or in the 
militia when called into actual service. In 
those special cases it is not necessary, accord- 
ing to that amendment, that the accusation 
should be presented in the form of an indict- 
ment against the accused; and that is the sole 
effect of the clause, and it relates to a compar- 
atively small portion of military offenses. It 
can apply only to such military offenses as are 


punishable capitally, or which in themselves are 
infamous crimes. In such eases in the civil ser- 
vice there must be an indictment. That is the 
entire meaning and application of the clause. 

I do not look upon article five of the amend- 
ments to the Constitution as giving any juris- 
diction at all to courts-martial or military com- 
missions. It has nothing to do with those 
courts; it does not provide for the establish- 
ment or creation of those courts, but only se- 
cures the right of an accused party charged 
with a capital or otherwise infamous offense 
the right to be indicted by a grand jury of the’ 
proper number. It is not this source from 
which we derive authority to establish military 
commissions, but from those clauses of the 
Constitution which authorize Congress to make 
rules and regulations for the government of 
the land and naval forces, to raise and sup- 
port armies, and to carry on war. These, as 
I understand, are the sources of the power to 
establish courts-martial and military commis- 
sions, and I know of no clause in the Constitu- 
tion which limits the jurisdiction of courts-mar- 
tial or military commissions further than they 
are understood to be limited by the laws of war, 
unless Congress should see fit to limit their 
jurisdiction. The source of power for the es- 
tablishment of these courts, in my judgment, 
is not found in the fifth article of the amend- 
ments, nor in that article which provides that in 
all criminal cases the accused shall be entitled 
to a trial by jury without, any distinction of 
cases which are military in their nature or civil 
in their nature. The whole power is derived 
from the authorily of Congress to raise and 
support armies, to carry on war, and to make 
rules and regulations for the government of 
the land and naval forces of the United States. 
In those respects we have the same power and 
authority that any other Government possesses 
over the whole subject. Fearing, thevetara: 
that the effect of this amendment may be to 
restrict and restrain unnecessarily and injuri- 
ously the just jurisdiction of courts-martial and 
military commissions, and that its purposes 
will not be really to reénact the Constitution, 
which would be an idle ceremony, utterly use- 
less, not to bestow upon it worse epithets, I 
must vote against the amendment. 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 18; as follows: 

YEAS—Messrs. Davis, Doolittle, Foster, Guthrie, 
Henderson, Hendricks, Johnson, Nesmith, Norton, 
Riddle, Saulsbury, and Sprague—l2, 

NAYS—Messrs. Brown, Clark, Conness, Edmunds, 
Fessenden, Grimes, Howard, Howe, Morgan, Pome- 
roy. Ramsey, Stewart, Sumner, Van Winkle, Wade, 
Willey, Williams, and Wilson—l18. 

ABSENT—Messrs. Anthony, Buckalew, Chandler, 
Cowan, Cragin, Creswell, Dixon, Harris, Kirkwood, 
Lane of Indiana, Laneof Kansas, McDougall, Mor- 
rill, Nye, Poland, Sherman, Trumbull, Wright, and 
Yates—19. 

So the amendment was non-concurred in, 


The Secretary read the next excepted amend- 
ment, which was to insert the following as an 
additional section : 

And be it further enacted, That the third section of 
the act entitled “An act making appropriations for 
the support of the Army for the ycar ending the 30th 
of June, 1866,” shall continue in force until otherwise 
provided by law. 

Mr. BROWN. I asked to have that amend- 
ment separated from the others with a view of 
moving to amend it. I move to strike out 
‘until otherwise provided by law’’ and insert 
“for one year from the passage of this act.” 
Tam satisfied that it is premature now to adopt 
a permanent system in regard to an increase of 
that sort in the Army, and thal one year’s time 
will give us ample opportunity. I believe the 
Senator from New York agrees to that. 

Mr. HARRIS. Iam satisfied with the change 
proposed by the Senator from Missouri, and if 
it were competent for me to do so 1 would 
accept the amendment. 

The amendment to the amendment was 


i| agreed to; and the amendment, as amended, 


was concurred in. 

Mr. RAMSEY. I now offer the amendment 
which Lindicated before, to insert after the word 
“service,” in the twelfth line of the section 
which wag inserted on the motion of the Sen- 
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ator from Oregon, [Mr. Nesmitu,] the words 
4t and privates who have served three years and 
been honorably discharged shall upon like oc- 
casions be entitled to the honorary rank of first 
lieutenant and wear the uniform of that grade, 
and at the expiration of five years from the 9th 
of April, 1865, they shall be entitled to the 
honorary rank of captain.” I will simply ask 
Senators, why should a distinction be made in 
favor of officers and no like discrimination in 
favor of privates, who did the service and fought 
the battles? J ask for the yeas and nays on 
‘this amendment. 

The yeas and nays were ordered. 

Mr. RAMSEY. I can see no sufficient reason 
why there should be a discrimination against 
the privates. They really did the fighting in 
all our battles. If special honors are to be 
showered upon the officers, to which I have no 
objection, why make a discrimination against 
the privates? I hope it will not go out from 
this Senate Chamber that there is that kind 
of indifference to their credit, reputation, and 
honor hereafter. It costs nothing; it is a mere 
empty honor, if you please to say so. Tf you 
are to shower honors upon officers who have 
already all places conferred upon them in the 
civil, probably, as well as the military service, 
I cannot see any reason why this little honor 
should not be paid to the privates. In the 
French service almost every officer and private 
has a red ribbon bestowed upon him. Why 
should not the privates here have this little 
honor conferred upon them? 

Mr. WILSON. The amendment adopted on 
the motion of the Senator from Oregon pro- 
vides simply that officers of the regular Army 
who have served with volunteers shall, on oc- 
casions of ceremony, have the rank they had 
among the volunteers. 

Mr. NYE. This extends the same to the 
privates, 

Mr. WILSON. This does not apply to vol- 
untcers; there is not a volunteer in the coun- 
try concerned in it. It is a proposition that the 
rank and file of the regular Army who have 
served three years shall on all occasions of cer- 
emony be first lieutenants. 

Mr. CONNESS. Task that the amendment 
be read again. T think that the Senator from 
Massachusetts is entirely mistakén about it. 

The Secretary read Mr. Ramsry’s amend- 


ment. 

Mr. CONNESS. The Senator from Massa- 
chusetts is surely mistaken. : 

Mr. WILSON. Certainly not. It says “ pri- 
vates.” Privates of what? Privates of the 
regular Army. 

Mr. CONNESS. Every private who has 
served three years in the Army. 

Mr. WILSON. We are dealing with pri- 
vates of the regular Army, not volunteers. 

Mr. CONNESS. It can be amended so as 
to read ‘‘ privates of the regular and volunteer 
services.” . 

Mr. WADE. Without this provision what is 
there to prevent the privates from assuming just 
such characters as they please on occasions of 
ceremony, and taking the title of majors if they 
see fit? 

Mr. NYE. There is a penalty. 

Mr. WADE. I do not think there is. 

Mr. NESMITH. So far as this is appli- 


cable to the regular Army I fear there may be | 


some difficulty about it. On an oceasion of 
ceremony in a year or two all the privates would 
be captains, and the lieutenants remaining lieu- 
tenants, the captains would have the right to 
command. Thus the privates might command 
the company. It would create a great deal of 
embarrassment to make eighty captains in a 
company commanding two or three officers. 

Mr. CONNESS. It is quite apparent that 
the members of the Senate who belong to the 
Committee on Military Affairs do not under- 
stand this amendment. I think it is easily 
understood, and I must say that the Senator 
who has given it existence simply proves to the 
country that he is not unmindful of the great 
services the brave private soldiers have ren- 
dered to the country. 


The question being taken by yeas and nays, 
resulted—yeas 15, nays 20; as follows: 

YEAS—Messrs. Anthony, Conness, Cragin, Grimes, 
Hendricks, Howard, Howe, Lane of Indiana, Nor- 
ton, Fre Pomeroy, Ramsey, Sprague, Stewart, and 
Y adei. 
`- NAYS—Messrs. Brown, Clark, Davis, Doolittle, 
Fessenden, Foster, Guthrie, Harris, Henderson, John- 
son, Morgan, Nesmith, Riddle, Saulsbury, Sumner, 
Trumbull, Van Winkle, Willey, Williams, and Wil- 


son—20. 

ABSENT — Messrs. Buckalew, Chandler, Cowan, 
Creswell, Dixon, Edmunds, Kirkwood, Lane of Kan- 
sas, McDougall, Morrill, Poland, Sherman, Wright, 
and Yates—i4. 


So the amendment was rejected. 


The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. SAULSBURY. I shall vote against 
this bill, I shall not take up the time of the 
Senate by calling for the yeas and nays, but I 
wish to put myself on the record as opposed to 
it. It inereases the regular Army but very little. 
It has been, I am told, about forty-eight thou- 
sand. This bill increases the privates but very 
little but increases the officers most wonder- 
fully and increases the expenses of the Govern- 
ment. . 

The bill was passed. 

- ORDER OF BUSINESS. 

Mr. CLARK. I move that the Senate pro- 
ceed to the consideration of the bill in regard 
to the repairing and reconstruction of the levees 
of the Mississippi. 

Mr. TRUMBULL. We want to get up an- 


other bill. We will not delay your bill but a 
little while. 
Mr. BROWN. I think it is unfair to take 


up the bill at the end of the day’s session. 

Mr. CLARK. TI hopeit will come up at the 
present time. You will not be in the way of 
anybody to-morrow. 

Mr. HOWE rose. 

Mr. BROWN, 
adjourn. 

Mr. HOWE. LI appeal to the Senator from 
New Hampshire. Here is the bill for the con- 
straction of a canal around the falls of Niag- 
ara which has been before the Senate; the 
amendments are nearly concluded, and I do 
think that the Senator's bill which has recently 
been introduced ought not to press in ahead 
of this. 

Mr. CLARK. I know very well that the bill 
which the Senator speaks of has been several 
times before the Senate, and I want him to give 
me a little opportunity to dispose of this bill; 
and if I am very much in the way, I will get 
out of the way if he will give me half as much 
time as he has had. 

Mr. HOWE. Iam not sure the Senator will 
ever get out of my way. [Laughter] 

Mr. CLARK. Iam eager to get out of your 
way if you give me half the time you had. 
[Laughter. ] 

Mr. BROWN. 
now adjourn. 

Mr. CLARK. Ihope the Senate will allow 
me to take up this bill. 

Mr. BROWN. I do not want to take it up 
now; that isthe reason why I want to adjourn. 


I move that the Senate 


I move that the Senate do 


The question being put the Senate refused to 


adjourn. 

The PRESIDENT pró tempore. The ques- 
tion is on the motion of the Senator from New 
Hampshire that the Senate proceed to the con- 
sideration of the bill named by him. 

The question being put, there were, on a 
division—ayes 18, noes 4; no quoram voting. 

Mr. HENDERSON. Now I move that the 
Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, July 9, 1866. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 


The Journal of Saturday last was read and 
approved. 


LEAVE OF ABSENCE. 
Mr. ORTH asked and obtained leave of ab- 


sence for the remainder of the session for Mr. 
STILWELL and Mr. Cuiiom. 


ORDER OF BUSINESS. 


The SPEAKER announced, as the first bus- 
iness in order, the call of committees for re- 
ports, to go upon the Calendar and not to be 
brought back by a motion to reconsider. 

No reports were presented. 

The SPEAKER announced, as the next 
business in order, the call of States for resolu- 
tions, and for bills on leave, commencing with 
the State of New Hampshire, where the call 
was interrupted last Monday by the expiration 
of the morning hour. i 

LAND GRANT FOR FEMALE COLLEGES. 


Mr. HUBBARD, of Connecticut, submitted 
the following resolution; which was read, con- 
sidered, and agreed to: 


_ Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of a dona- 
tion of lands by Congress for the endowment of 
female colleges in the several States. ~ 


Mr. HUBBARD, of Connecticut, also pre- 
sented the following resolutions of the Legis- 
lature of Connecticut; which were referred to 
the Committee on Publie Lands and ordered 
to be printed : 7 

GENERAL ASSEMBLY, STATE or CONNECTICUT, 
May Session, 1866. 

Resolved by this Assembly, That our Senators and 
Representatives in Congress be, and hereby are, re- 
quested to use theirinfluence to procure a donation of 
lands by Congress to endow female colleges in the sev- 
eral States. : 

Resolved, That his Excellency the Governor be, and 
is hereby, requested to transmit a copy of this resolu- 
Hon to each of our Senators and Representatives in 

ongress. 

Approved May 23, 1866, 


TRADE WITH BRITISH PROVINCES. 


Mr. HUMPHREY submitted the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Secretary of the Treasury be 
requested to communicate to this House at its next 
session a statement of the revenue, trade, and com- 
merce of the United States with the British Provinces 
since the abrogation of thereciprocity treaty, andany 
changes in Canadian tariff regulations, and also the 
comparative importance of Canadian and American 
commercial channels of transportation of property to 
and from the West to the sea-board, as shown by their 
returns, together with such other information as may 
be in his possession at thattime, to assist in correctly 
estimating the relations and value of the trade and 
commerce of the British Provinces to the trade and 
productions of the United States. 


REMONSTRANCE AGAINST TARIFF BILL. 


Mr. DODGE presented the following remon- 
strance ofthe New York Chamber of Commerce 
against the passage of the tariff bill now pend- 
ing in the House; which was referred to the 
Committee of Ways and Means and ordered 
to be printed: l 

CHAMBER OF COMMERCE 
Or THE STATE ov New YORK, 
£ New York, July 5, 1866. 
To the honorable the Senate and House of Representa- 
tives of the United States in Congress assembled + 


The Chamber of Commerce of the State of New 


| York respectfully remonstrates against the passage 


of the bill now before the House of Representatives 
entitled “A bill to provide increased revenue from 
imports, and for other purposes ;” and asks leave to 
submit for the consideration of Congress the follow- 
ing objections thereto: | tin, he fds g 

{u the first place the title of the bill is misleading, 
The enhanced duties it proposes being, in many cases, 
so high that they must prove prohibitive, its adoption 
could not fail to diminish rather than increase the 
revenue from imports. The proposed enhancement 
of duties is chiefly, ifnot altogether, on imported arti- 
cles which come directly in competition with similar 
domestic products, such, for example, as iron, wool, 
woolens, worsteds, linens, and cigars. These are all 
leading articles in our import trade, and no one 
familiar with that trade can doubt that the exorbi- 
tant duties which this bill proposes to subject them 
te would greatly diminish their import, and thereby 
lessen the revenue of the Government. It appears to 
your remonstrants impolitic to lessen the gold reve- 
nue of the Government ata time when its gold lia- 
bilities are increasing: and it seems especially im- 
politic to do so coincidently with the abandonment 
of many of the existing sources of internal revenue. 
There is reason to apprehend that the joint effect of 
the two measures might so reduce the revenue of the 
Government as to leave the aggregate insufficient to 
meet its current expenses and maturing intcrest, and 
thus weaken the public credit. A 

But your remonstrants object to this measure on 
other and broader grounds.: They believe its adop- 
tion would prove injurious to every interest affected 
by it. It would be specially injurious to commerce 


by.diverting it from its established channels, by less- 
ening our foreign trade, and by. leaving our large 
mercantile marine without adequate or profitable 
employment, It would mar the prosperity of agri- 
culture by increasing the cost of its supplies without 
enhancing the prices of its products, which are gov- 
erned, as are those of all exportable commodities, by 
the foreign market value. It would injure mechan- 
ics by increasing the cost. of living without enhan- 
cing. wages, And finally, through its exorbitant 
protection, it would endanger the permanent, pros- 
perity of the manufacturing interest itself, which it 
is specially intended to protect and foster, - It pro- 
poses to increase that protection by adding from tea 
to fifty per cent. to the present high rates of duty at 
the moment when the amended internal revenue 
Jaws relieve that interest from a heavy excisé tax. 
The joint effect of the two measures will be to confer 


on that interest a rate of protection ranging from |} : : ; 
p [ oe frresolution must, under the law, be referred 


fifty to ene hundred per cent.; and this protection 
will be absolute with the excise taxes annulled, and 
the premium on exchange and on gold to pay duties 
compensating the manufacturers for the adverse 
effects of the depreciated currency. : 

This degree of protection being at lea&t twice as 
large as that interest has hitherte enjoyed under the 
revenue laws most favorable to it, we may expect to 
see it engender a home competition which will ulti- 
mately prove fatal to its prosperity. We may also 
expect to sée the people soon become so restive un- 
der this unwarrantable boon conferred on a favored 
interest as to demandits répeal, and the substitution 
of a tariff strictly, grounded on the principle of reve- 
nue. This, combined with the effects of home com- 
petition, would be liable to involve the manufactur- 
ing interests of our country in general bankruptcy. 

or these reasons your remonstrants respectfully 
ask that the bill may not become a law. ap 
A.A. LOW, President, 
Attest: 


JOEN AUSTIN STEVENS, Jr. 
[x.s] Secretary, 


COURTS OF THE UNITED STATES. 


Mr. MORRIS introduced a bill to amend an 
act entitled “ An act to establish the judicial 
eourts of the United States,” approved Sep- 
tember 24, 1789; which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


ASSISTANTS IN HOUSE FOLDING-ROOM. 


Mr. NEWELL submitted the following reso- 
lution; which was read, considered, and agreed 
to: 


Resolved, That the Committee of Accounts be re- 
quested to inquire into the propriety of increasing 
the salaries of the assistants in the folding-room 
whose pay has not been increased during the pres- 
ent session to a sum equal to that recently given to 
other officers employed in similar duties in that de- 
partment. 


TIME FOR MEETING OF CONGRESS. 


..Mr. SCOFIELD introduced a bill to change 
the time for the annual meeting of Congress 
from the first Monday of December to the first 
Monday in November; which was read a first 
and second time and referred to the Commit- 
tee on the Judiciary. . 

A. W. FLEMING. 


Mr. COFFROTH introduced a bill for the 
relief of A. W. Fleming; which was read a 
first and second time and referred to the 
Committee on Invalid Pensions. 


JOHN GORDON. 


Mr. MILLER submitted the following reso- 
lution: 


a 
Resolved, That the salary of John Gordon, princi- 
pal messenger to the Postmaster General, be, and is 
hereby, raised to $1,200 per annum. 


The SPEAKER. The Chair would suggest 
to the gentleman that the salary of a messenger 
in one of the Departments cannot be increased 


by a resolution of this House. 
Mr. MILLER. I withdraw the resolution. 


BANCROFT’S MEMORIAL ADDRESS. : 
Mr. MILLER submitted the following reso- 


lution: > - 
Whereas, under instruction of the Committee on 


Printing, but one hundred copies were allowed to. 


each member of this House of the able memorial 
address of Hon. George Bancroft on the life and char- 
acter of our late much esteemed and lamented Pres- 


ident, Abraham Lincoln; and whereas the numberof | 


copies so furnished is entirely inadequate for any- 
thing like a fair distribution of such a valuable pro- 
duction: Therefore, eu 

- Resolved. That the Committee on Printing be, and 
aro hereby, authorized and required to cause to be 
printed such additional number of copies as will allow 
to each member two hundred more for distribution. 


Mr. WASHBURNE, of Hlinois. - I suppose 
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this resolution’ must go to the Committee on 
Printing. : 
P Mr, MILLER. I demand the previous ques- 
‘ion. 

Mr. HALE. I make the point of order that 
the resolution under the law must be referred 
to the Committee on Printing. The-resolution 
instructs the committee to report in favor of 
printing a certain number of copies. 

Mr. ROSS. ‘I would like to amend the resolu- 
tion so as to provide for printing Agricultural 
Reports instead. i ; 

TheSPEAKER. The gentleman from New 
York is right, and the Chair holds that the 


to the Committee on Printing, although it is 
mandatory. 

Mr. MORRILL. . If the previous. question 
| be not seconded, cannot the resolution be re- 
jected? wee 

The SPEAKER. Under the law (Statutes- 
at-Large, volume ten, page. 84) ‘‘all motions 
to print extra copies of any report, bill, or other 
document shall be referred to the members of 
the Committee on Printing from the House in 
which the same may be made.’? The committee 
have full jurisdiction of the resolution irrespect- 
ive of the Manual. 

The resolution was referred accordingly. 


RECEIPTS AND EXPENDITURES OF GOVERNMENT. 


Mr. MILLER submitted the following reso- 
-lution : 
Resolved, That the Secretary df the Treasury be, 
| and is hereby, respectfully requested to furnish this 
House with a statement of the receipts and expendi- 
tures of the Government for the fiscal year ending the 
30th of June, 1865. 
Mr. WASHBURNE, of Illinois. I move to 
„strike out ‘respectfully requested’’ and to use 
the proper word, ‘‘ directed.”’ i 
The amendment was agreed to; and theres- 
olution, as amended, was adopted. 
MOORE AND LADOMUS. ` 
Mr. MYERS introduced a bill for the relief 
of Moore & Ladomus, of Philadelphia; which 
was read a first and second time ‘and referred 
tothe Committee for the District of Columbia. 


IRA G. ROBERTSON: 


Mr. FARQUHAR introduced a joint reso- 
lution for the relief of Ira GQ. Robertson, of 
Indianapolis, Indiana; which was read a first 
and second time and referred to the Commit- 
tee of Claims. 


RATIONS ISSUED BY THE GOVERNMENT. 


Mr. BROMWELL submitted the following 
resolution, and demanded the previous ques- 
tion on its adoption: 

Resolved, That the Secretary of War be, and is 
hereby, requested to communicate to this House the 
whole number of rations issued under direction of the 
War Department from the beginning of the late war 
hitherto to persons not belonging tothe Army, show- 
ing the number of rations issued to white persons, 
and the number issued to colored persons in each 
year, and also the cost of rations issued to each class 
of persons respectively. : 

Mr. WASHBURNE, of Illinois. It will 
require a great amount of labor to answer that 
resolution. I hope my colleague will let it be 
referred to the Committee on Military Affairs. 

Mr. BROMWELL. I prefer to have it acted 
on now. i . 

The House divided on seconding the demand 
‘for the previous question; and there were— 
ayes 80, noes 16; no. quorum voting. 

The SPEAKER, under the rules, ordered 
tellers, and appointed Mr. Bromw=z, and Mr. 
WasusBorye of Illinois. : 

The House again divided; and the tellers 
reported—ayes 50, noes 47. _ 

So the previous question was seconded. 

The main question was then ordered. 

The question being taken on agreeing to the 
resolution, it was decided in the affirmative— 
yeas 65, nays 49, not voting 68; as follows: 

YEAS—Messrs. Ancona, Anderson; James M. Ash- 
ley, Baker, Benjamin, Bidwell, Bingham, Boutwell, 
Boyer, Bromwell, Buckland, Reader W. Clarke, Sid- 
ney Clarke, Cobb, Coffroth, Cook, Defrees, Eggleston, 
| Eldridge, Eliots Finck, Glossbrenner, Grider, Aaron 
! Harding, Hayes, Higby, Chester D. Hubbard, John 
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i most extraordinary joint resolution. 


H. Hubbard, James R- Hubbell; Hamphroy, Inger: 
soli, Johnson, Julian, Kelley, Kelso, Kerr, Le Blond, 
Marston, HeClure, McCullough, McKee, Mercur, 
Moulton, Myers, Niblack, O'Neill, Orth; Paine, Price, 
William H. Randall, Ritter, Rogers, Ross, Sawyer, 
Shanklin, Strouse, Taber, Taylor, Jobn L. Thomag, 
Thornton, Lrimble, Robert- T. Van Horn, Wentworth, 
Williams, and James F. Wilson—6s. - eerie 

NAYS— Messrs, Alley, Allison, Ames, : Baldwin, 
Baxter, Dawes, Dawson, Deming, Dixon, Dodge, Eck- 
ley, Farquhar, Ferry, Grinnell, Griswold, Hale, Abner 
C. Harding, Hart, Henderson, Holmes, Hulburd, Kas- 
son, Ketcham, Laflin, Latham, George V. Lawrence, 
William Lawrence, McRuer, Miller, Moorhead, Mor- 
rill, Morris, Plants, Alexander H. Rice, John H. Rice, 
Rollins, Scofield, Shellabarger, Spalding, Stevens, 
Thayer, Trowbridge, Van Aernam, Burt Van Horn, 
Elihu B. Washburne, Henry D. Washburn, William 
B. Washburn. Windom, and Woodbridge—49. 

NOT VOTING—Messrs. Delos R. Ashley, Banks, 
Barker, Beaman, Bergen, Blaine, Blow Brandegee, 
Broomall, Bundy, Chanler, Conkling, Cullom, Culver, 
Darling, Davis, Delano, Denison,. Donnelly, Driggs, 
Dumont, Farnsworth, Garfield, Goodyear, Harris, 
Hill, Hogan, Hooper, Hotchkiss, Asahel W. Hub- 
bard, Demas Hubbard, Edwin N. Hubbell, Jenckes, 
Jones, Kuykendall, Loan, Longyear, Lynch,’ Mar- 
shall, Marvin, Mcindoe, Newell, Nicholson, Noell, 
Patterson, Perham, Phelps, Pike, Pomeroy, Radford, 
Samuel J. Randall, Raymond, Rousseau, Schenck, 
Sitgreaves, Sloan, Smith, Starr, Stilwell, Francis 
Thomas, Upson, Ward, Warner, Welker, Whaley, 


! Stephen F. Wilson, Winfield, and Wright—68, 


So the resolution was agreed to. 

Mr. ELDRIDGE moved to reconsider the 
vote by which the resolution was agreed to; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


DICTIONARY OF CONGRESS. 
Mr. WENTWORTH offered the following 
resolution, which was referred to the Commit- 
tee on Printing under the law: 


Whereas the Senate has ordered the printing of 
the latest edition of the Dictionary of Congress: 
Therefore. en 

Resolved, That there be printed for uso and distri- . 


i bution by the members of this House, upon the same 


terms, asufficient numberof copiesto make the quota 
of Representatives equal to that of Senators. ` 


SAFETY OF PASSENGERS. 


Mr. WASHBURNE, of Illinois, introduced 
a bill further to provide for the safety of pas- 
sengers on board of steam and sail vessels ; 
which was read a first and second time an 
referred to the Committee on Commerce. 

RIGHT OF WAY-—~MILITARY RESERVATIONS. 

Mr. ANDERSON. - I offer for consideration 
a joint resolution concerning the right of way 
of railroads through military reservations and 
for other purposes. I will state that this has 
been considered by the Committee on Public 


|; Lands, and has received their unanimous rec- 


ommendation. I desire to put it on its pas- 
sage; therefore I demand the previous question. 

Mr. WASHBURNE, of- Illinois. object 
to this; I propose to debate it. 

The SPEAKER. The gentleman from Mis- 
souri has demanded the previous question, 
which cuts off debate, 

Mr. WASHBURNE, of Illinois. ~I hope the 
House is not going to pass this joint resolution 
without debate. 

The joint resolution was read. It grants 
the right of way, not exceeding one hundred 
feet in width on each side of the track, and 
the necessary grounds for depots and stations, 


| to all railrodd companies upon all military re- 


serves; and the President is authorized to re- 
store, from time to time, to the public domain, 
any portion of said reserves over or near 
which the Union Pacific railroad, or any of 
its branches, may pass, and which shall not 
be required for military purposes; the same, 
when so restored, to be subject to existing 
laws concerning public lands in.the same man- 
ner that they would have been if said reserves 


| had never been made; provided, that the Pres- 


ident shall not permit the construction of any 
railroad upon or diminish any such reservation 


: iņ any manner so as to impair its usefulness 


for military purposes so long as it shall be 


required therefor. 


Mr. WASHBURNE, of Illinois. That is a 
lt per- 
mits railroads to go through all the arsenals 


of the country. 
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- Qn. seconding the demand for the- previou: 
question, there were—ayes 24, noes 67. 
“So the previous question wastnot seconded. 
Mr, WASHBURNE, of Illinois: . F wish to 
debate the resolution. pee : ; 
~The SPEAKER... The joint resolution then 
goes over under the rule: . ge aga an 
PAY OF EMPLOYÉS OF THE MOUSE.: 
Mr. KELSO submitted the following pream- 
pléand regolution: oo o foe et 


“Whereas the House of Representatives, at sundry 

times: during the present session. of Congress, has 

increased the compensation of a portion of its offi- 

cers and employés: 
- Resolved, 


hat the Committee of Accounts: be re- 
quested to report a resolution. making the increase 
of compensation equitable and uniform among all 
the officers and cmployés of this House for the Thirty- 
Ninth Congress. 

Mr. WASHBURNE, of Illinois. I suggest 
to the gentleman from: Missouri that he strike 
‘out the words ‘‘ requested to report’ and in- 
sert “inquire into the expediency of report- 
ing”? i l ; : 

Mv. KELSO. I accept the modification. 
The resolution, as modified, was agreed to. 


ROBERT BALDWIN. 


Mr. DRIGGS. T desire to introduce a bill 
for the relief of Robert Baldwin. 

Mr. WASHBURNE, of Ilinois. Surely the 
gentleman does not propose to introduce this 
bill and move the previous question upon it. 
No debate can be had upon it now. 

Mr. DRIGGS. If itis not in order I will 
withdraw it. + : . 
The SPRAKER. The gentleman can intro- 

duce the bill for reference. 

Mr. WASHBURNE, of Illinois. I object 

. to this mode of passing bills. i 

Mr. DRIGGS. The bill has been referred, | 
and this is a report from the Committee: on 
Public Lands. {withdraw the bill. 


HOUR OF MEETING. 


Mr. PRICE. I offer the following resolu- 
tion: ee 
Resolved, That on and after Tuesday, the 10th in- 


stant, and until otherwise ordered, the House will 
commence its sessions at ten o’clock a. m. 


Mr. WASHBURNE, of Minois. 
nine o'clock. ` 

Mr. PRICE. I ask the previous question 
on the resolution. 

Mr. WASHBURNE, of Ilinois. I hope 
before the House acts upon this resolution, we 
shall get some information in regard to the state 
of business, and whether there is any necessity 
for our meeting earlier. I understand that 
after we get through the tariff bill there are 
but one ortwoappropriation bills left, and that 
there is nothing else to do. 

Mr. PRICE. If that is true, and we can get 

through with our business and go home, I am 
satisfied. My object is to get through with our 
business so that we may leave this village. 
_ Mr. SCHENCK. I hope the gentleman will 
accept an amendment providing that the stand- 
ing committees of. the House be discharged 
from: the. further. consideration of. all-the sub- 
jects, before them. “fiz l 

Mr. PRICE. Ido not know that I have any | 
objection to that. : 

Mr. ALLISON. T object. ; 

Mr. PRICE. Iwill modify my resolution so 
as to make the hour of meeting eleven o'clock. 
But I am really anxious to get the business 
done without meeting here at nights - I insist 
on the previous question. f 

Mr. SCHENCK. Does the gentlemanaccept | 
my amendment? | 

Mr PRICE. Oh, nol č 

The question was put upon seconding the 
previous question, and there were—ayes 80, . 
noes G5. . f 

So the House refused to second the demand 
for the previous question. . 

Mr. WASHBURNE, of Ilinois.. I rise to 


debate the resolution. 


Make it 


| vice: : 
Resolved, That the Committee on Military Affairs |} 


Debate’ arising the resolution went over 
under the rule, 
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PREEMPTORS ON THE SOSCOL RANCH. | 


Mr. PRICE introduced a bill to amendan act 
entitled “An act to grant the right of preémp- 
tion to certain purchasers on the Soscol ranch, | 
in the State of California ;” -which was read a 
first and second time and referred to the Com- 
mittee on Public Lands. - 

LOUISIANA CONSTITUTIONAL CONVENTION. 


Mr. WILSON, of-Iowa, submitted the fol- 
lowing resolution, ifpon which he. demanded 
the previous question : f : 

Resolved, That the President of the United States 
be requested, if not inconsistent with the public in- | 
terests, to communicate to this House a copy of any | 
correspondence he may have had with Governor 
Wells, of Louisiana, in relation to the reassembling 
of the constitutionulconvention of Louisiana, which 
held a session in-the year 1864. 

Mr. LE BLOND. I wish the gentleman 
from Towa would amend his resolution so as to 
embrace the correspondence with Mr. Forney 
also. [Laughter.] 

Mr.: WILSON, of Iowa.. The gentleman 
can call for that himself. I must decline to 
niake the modification., 

The previous question was seconded and the 
main ‘question ordered ; and. under the oper- 
ation thereof the resolution was agreed to. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the resolution was adopted ; 
and also moved to lay the motion to reconsider 
upon the table. 


The latter motion was agreed to. 
UNION PACIFIC RAILROAD, EASTERN DIVISION. 


Mr. WILSON, of Iowa, introduced a bill 
explanatory of an act. to amend an act enti- 
tled “ An act to amend. an act entitled ‘An act 
to aid in the construction of a railroad and tele- 
graph line from the Missouri river to the Pacific. 
ocean, and to secure to the Governmentthe use 
of the same for postal, military, and other pur- 
poses,’ approved July 1,1862,” approved July 
2, 1864; which was read a first and second time 
and referred to the Committee on Public Lands. 

REOESS OF CONGRESS. 

Mr. GRINNELL introduced the followin 
concurrent resolution; which was read an 
referred to the Committee of Ways and Means: 

Resolved by the ‘House of Representatives, (the Sen- 
ate concurring,) That when this House adjourn on 


the -—— day of „it will take a recess to mect 
on Saturday, the lst day of December next, 


REPORT ON MEDICAL STATISTICS. 


Mr. PAINE introduced the following reso- 
lution, upon which he called the previous ques- 
tion: 

Resolved, That the Secretary of War be directed 
to communicate to the House of Representatives a 
report of the medical statistics collected during the 
war in the bureau of the Provost Marshal General 
by. Surgeon J. H. Baxter as soon as such report can 
be compiled and prepared for presentation by him. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. PAINE moved to reconsider the vote by 
which the resolution was agreed to; and also 
moved that the motion to reconsider be laid on 
the table. ’ 

The latter motion was agreed to. 


FIFTIETIL REGIMENT WISCONSIN VOLUNTEERS. 


Mr. COBB introduced the following pream- 
ble and resolution, upon which he called the 
previous question: 

Whereas the fiftieth regiment of Wisconsin volun- 
tecr infantry were mustered into the service of the 
United States in the spring of 1865, to serye for one 
year or during the war, and were retained in the ser- | 
vice for several months after the expiration of said 
year, but were only paid a bounty for one year’s ser- 


be instructed to inquire into the expediency of pro- 
viding by law for.the payment to the soldiers of said 
regiment an additional bounty of $8 33} for each 
month's service after the expiration of said year, and 
that they report by bill or otherwise, ` 
The previous question was seconded and the | 
main question ordered; and under the opera- 
tion thereof the preamble and resolution were 
agreed to. i f 
Mr. COBB moved to reconsider the vote | 


{ 


by which the preamble and resolution were 
agreed.to; and also moved that the motio& to 
reconsider be laid on the table. 

The latter motion was agreed to. 


PUBLIC LANDS IN CALIFORNIA. 


Mr. HIGBY submitted the following resolu- 
tion:* es ; : 

Resolved, That the Secretary of the Interior be re- 
quested to furnish to this House: the information of 
how many acres of public lands are now in market, 
how long a time the same have been in market, situ- 
ate in the State of California and bounded as follows, 
namely, on the northeast and north by the San Joaquin 
river; on the east by the foot of the Sierra Nevada 
mountains; and on the south by King’s river and the 
line between townships seventeen and eighteen; and 
on the southwest and west by the foot of the Monte 
Diablo mountain range; and also the number of 
acres already sold by the General Government within 
the above-named boundaries. 


Mr. WASHBURN[E, of Illinois. I ask the 
gentleman from California [Mr. Hieny] to 
modify his resolution so as to make it direct- 
ory; and also to call for the amount of land 
which has been granted at this session of Con- 
gress for railroad purposes. 

Mr. HIGBY. Ihave no objection. 

The resolution, as modified, was agreed to. 


ARIZONA , NEW MEXICO, AND UTAH VOLUNTEERS. 


Mr. McRUER submitted the following res- 
olution; which was read, considered, and 
agreed to: 


Resolved, That the Committee an Military Affairs 
be instructed to inquire into the propriety of paying 
to volunteers mustered out in the Territories of Ari- 
zona, New Mexico, and Utah such, additional sums 
as may appear necessary ‘to reimburse said volun- 
teers for necessary expenses incurred in transporta- 
tion to places of mustering in, over and above the 
amount which they have severally reccived, and 
report by bill or otherwise. 


MARY JOHNSON, 


Mr. BIDWELL introduced a joint resolution 
for the relief of Mary Johnson, of Belmont 
county, Ohio; which was read a first and sec- 
ond time. . 

The joint resolution provides that there be 
paid to Mary Johnson, of Belmont county, 
Ohio, out of any moneys in the Treasury not 
otherwise appropriated the sum of $110, to 
reimburse her for the loss by fire of $110 50 
in legal-tender notes of the United States, of 
which she was the legal owner. - 

The joint resolution was referred to the Com- 
mitteé of Claims. f 

WISCONSIN. : 


Mr. CLARKE, of Kansas, introduced a joint 
resolution construing and giving effect to the 
joint resolution entitled ‘‘A resolution for the 
relief of the State of Wisconsin,” approved 
July 1, 1864 ;-which was read a first and sec- 
ond time and referred to the Committee on, 
Public Lands. i" 

OFFICERS’. THREE MONTHS’ EXTRA PAY. 

Mr. CLARKE, of Kansas, submitted the 
following resolution ; which was read, consid- 
ered, and agreed to: 


Resolved, That the Committee on Military Affairs 
be instructed to inquire whether any provisions, and 
if so, what, are necessary to extend thethree months’ 
extra pay conferred by the actof March 3, 1865, upon 
all officers below the rank. of. brigadier general who 
having served one term of service again cntered the 
service since the passage of said act and remained in 
service until mustered out because their services 
were no longer needed; and that said committee 
have leave to report by bill or otherwise. 


SUPREME COURT OF COLORADO. 


Mr. BRADFORD introduced a joint. reso- 
elution authorizing the justices of the supreme 
court of Colorado to fix the terms of the su- 
preme court of said Territory ; which was read 
a first and second time. 

Mr.. BRADFORD. I desire that this bill 
shall be acted on now; and therefore I call 
the previous question on ordering the bill to 
be engrossed and read a third time. : 

Mr. DAWES. I think that this ought to be 
referred to the Committee on the Judiciary. 

The joint resolution, which was read, pro- 
vides that the justices of the supreme court 
_of the Territory of Colorado, or a majority of 
them, shall be authorized to fix the terms of 
the supreme court of said Territory. 


S 
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Mr. WASHBURNE, of Illinois. This ought 
to go to the Committee on the Judiciary. 

On seconding the demand for the previous 
question, there were—ayes 30, noes 81; no 
quorum voting, - 

The SPEAKER, under the rale, ordered 
tellers; and appointed Messrs. Witsoy, of 
Towa, and Le Bionp. x : 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman from Colorado [Mr. Braprorp] will 
withdraw the call for the previous question I 
will move that the resolution be. referred to 
the Committee on the Judiciary with leave to: 
report at any time. . 

Mr. BRADFORD. I consent to that, and 
withdraw the call for the previous question. 

The SPEAKER. If there be no objection, 
the resolution will be referred to the Commit- 
tee on the Judiciary with leave to report at 
any time. 

There was no objection. 


ARIZONA CONTESTED ELECTION. 


Mr. DAWES. The Committee of Elections, 
to whom was referred the petition of Charles 
D. Poston, contesting the right of Hon. John 
N. Goodwin toa seat as Delegate from Arizona, 
have instructed me to make an oral report. 

The petition was referred to the committee 
on the 11th day of December last. No notice 
of contest has been served upon the’ sitting 
Delegate, and no testimony has been taken and 
submitted to the.committee in support of the 
statements of the petition. The committee 
have therefore instructed me to report back 


the petition and to move that the committee | 


be discharged from its further consideration 
and that it be laid on the table. 
The motion was agreed to. 


J. S. UNDERHILL. 


Mr. TAYLOR asked and obtained leave to 
withdraw from the files of the Hoyse the peti- 
tion of J. S. Underhill for extra compensation 
for building the iron-clad Keokuk. 


ENROLLED BILLS AND JOINT RESOLUTION. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled bills anda 
joint resolution of the following titles; when 
the Speaker signed the same: 

A joint resolation (H. R. No. 179) for the 
relief of Edgar T. Harris; 

An act (H. R. No. 461) 
to Ann Sheehey ; 

An ‘act (H. R. No. 464),for' the relief of John 
Gordon; 

An act (H. R. No. 495) for the'relief of Mary 
A. Patrick; 
` An act (IL R. No 
cinda Gates ; 

An act (E. R. No. 684) granting a pension 
to Mrs. Mary A. McManus, widow of Captain 
Andrew MeManus, late of the sixty-ninth Penn- 
sylvania volunteer infantry ; 

An act (H, R. No. 698) granting an increase 
of pension to Mis. Mercie B. Seattergood ; 

An act (H. R. No. 699) for the relief of James 
L. Perham; 

An act (H. R. No. 700) 
John W. Jones; : 

An act (H.R. No. 708) for the relief of Lieu- ` 
tenant Colonel Frank Lynch; 

An act (H. R. No. 704) for the relief of Joel 
Farley; ; i 

An act (H. R. No. 705) for the relief of 
George W. Bush; ee 

An act (H. R. No. 740) for the relief of 
Matilda J. Monroe; 

An act (H. R. No. 748) amendatory of an 
act entitled ‘‘An act granting a pension to 
Mrs. Emerance Gouler;’’ and 

An act (H. R. No. 641) for the relief of 
Charles. M. Stout, late a second Heutenant in 
company B, seventh Pennsylvania R 
corps. 


z? 
granting a pension 
a 


. 616) for the relief of Lu- 


a 
for the henefit of 


PERSONAL EXPLANATION. 


Mr. MOORHEAD. Mr. Speaker, though I 
have served as a member of this House seven 
years or more, I believe I have never before 


eserve || 
- i 


| risen to a personal explanation, which I do on 


| Sylvaniaasks consent to make a 


i for Washington city, deputed by a number of coal 


this occasion. 
TheSPEAKER. Thegentleman from Penn- 
y personal expla- 
nation. Is there objection? ; 
There was no objection. 
Mr. MOORHEAD. I ask the Clerk to read 
a portion of an article published in the Pitts- 
burg Republic of last Saturday. 
The Clerk read as follows: 


“Our Next Congressman. 


* Pittsburg Coal Interests Sacrificed for the Benefit of 
- Nova Seotia Land Jobbers and Speculators—Con- 
gressman Moorhead Representing a British Province. 


“ A few days sinco we alluded to the fact, so utterly 
astounding and unexplainable, that the ropresent- 
ative of the greatest bituminous coal interest in the 
world had advocated, in debate in the Houseof Rep- 
resentatives, a measure destructive of that coal inter- 
est, for the benefit, as it was said, of New England 
manufacturers. We denounced the actas a betrayal 
of the interests of the majority of our people, and en- 
deavored to find a plausible reason for the commis- 
sion of the.outrage. In full belief that our Repre- 
sentative never acted unless from some personal and 
pecuniary interest, we thought it might be probable 
that he had some local or home interest antagonistic 
with the general welfare, and hence hissingular con- 
duct. Weare now, however, enabled to furnish the 
true reason for the action of our disinterested and 
honored Representative. 

“We met in Philadelphia, on Thursday, a distin- 
guished citizen from a neighboring county who is 
largely engaged in the coal business, and who issome- 
what celebrated for his quiet adroitness in ‘hunting 
up’ and tracinghidden and obscure‘ moccasin tracks.’ 
This gentleman informed us that he was just en route 


operators to go there and use his influence to secure 
the great bituminous coal interests of western Penn- 
sylvania and eastern Ohio and Maryland from the 
destructive effects of the reduction proposed on the 
importation of Nova Scotia and other foreign coal. 
Wo stated that we had in a small way endeavored to 
call public attention to the facts in connection with 
the course pursued by our Representative, Mr. Moor- 
HEAD. He instantly replied, ‘It is well known what 
induces Moornrapd; he would sacrifice any interest 
of the district he represents, if its protection came 
so directly in conflict with the money interest of his 
family, or probably of himself? Weadmitted we did 
not understand in what particular manner a reduc- 
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merous other. citizens of Fllinois, praying an 
amendment of the Constitution, as follows: 


To the honorable the Senate and House of Representa» 
tives of the United States in Congress assembled + 


your honorable body to adopt measures for amend- 
ing the Constitution of the United States so as to read 
in substance as follows: À 

We, the people of the United States, humbly ac- 
knowledging Almighty God as tho source of all au- 
‘thority and power. in civil government, the Lord 
Jesus Christ as the Ruler among the nations, and 
His revealed will as of supreme authority, in order 
to constitute a Christian Government, and in order 
to form-a more perfect Union, establish justice, in- 
sure domestic tranquillity, provide for the common 
defense, promote the gencral welfare, and secure the 
inalienable rights of life, liberty, and the pursuit of 
happiness to ourselves, our posterity, and all the 
inhabitants of the land, do. ordain and establish this 
Constitution for the United States of America. 

The petitions were referred to the Commit- 


tee on the Judiciary. 
RECONSTRUCTION. |. 
Mr. BAKERasked and obtained leave to have 
printed as a part of the debates of the House 
remarks he bad prepared on reconstruction and 
| the future civil policy of the Government. 
[The remarks will be found in the Appendix. } 
KOONTZ VERSUS COFFROTH,. 


Mr. McCLURG submitted, from the Com- 
mittee of Elections, a report, concluding with 
the following resolutions: 

, Resolved, That Alexander H. Coffroth is not en- 
tilled to a seat in this House as ‘a Representative 
from the sixteenth congressional distriet of Pennsy}- 
vania in the Thirty-Ninth Congress, | 

Resolved; That Wilham H, Koontz is entitled toa 
seat as a Representative from the sixteenth congres- 
sional district of Pennsylvania in the Thirty-Ninth 
- Congress. 

The report was Jaid up 
ordered to be printed. 

DR. F. B. CULVER. 


Mr. JOHNSON, by unanimous consent, in- 
troduced a bill for the relief of Dr. F. B. Cul- 
ver, late special agent and commissioner. to 


on the table and 


tion of the duty on foreign coal could have any bene- 
ficial effect upon the interests to which hoalluded. 
“'Thoreply astonished, and at thesametimeopencd 
to our view the whole secret of Moorneap’s sudden 
change from what he advocated in the committee 
and yielded on the floor of the House. Why, said 
our informant, the family in Philadelphia (Jay Cooke 
&Co., and the Moorkead brothers, we presume, were 
referred to) own large coal interests in Nova Scotia 
and, Pictou; with proper rates of duty—they could 
not import a bushel with low duties—or under the 
old reciprocity treaty, they did and can drive us from 
the Atlantic market, They have to transport their 
coals not over three miles by land carriage to tide, 
while we are compelJed to use three hundred miles 
of railway, A fair duty of $1 25 or $1 50 per ton 
gives us the eastern markets; fifty cents a ton gives 
it to the family Jand-jobbers in Philadelphia, and 
hence the reason for General MooruEaD’s course. 
“Our informant further observed that Mr, MOOR- 
HEAD was an attentive Bible reader, and bad proba- 
bly remembered the words, ‘He that does not pro- 
vide for his own household is worse than‘an infidel.’ 
I am in no hurry now,’ said our informant, ‘for I 
observe that a true, old-fashioned. and faithful Rep- 
resentative from Ohio has defeated the “* Moorhead” } 
compromise for the present, at all events.’ ” 


Mr. MOORHEAD. Mr. Speaker, this was 
written in consequence of my having stated 
here, when the Committee of Ways and Means 
reported, that I had agreed to that part of the 
report imposing a duty of fifty cents per ton on 
coal from the British Provinces to be used by 
New England manufacturers, and a dollar and 
a half per ton on coal from Liverpool and New- 
castle. The wisdom of my action in this re- 
gard, I believe, requires no explanation or justi- 
fication, and even if it did this is neither the 
time nor the place for so doing. J will atténd 
| to that at home before my constituents. 

_ My object in rising is to brand the article 


malicious, whether it emanates from the dis- 
tinguished gentleman referred to or the editor 
of the paper. J take occasion to say that 
neither myself nor my brother nor any other 
living person with whom I am acquainted is 
| directly or indirectly interested in any British 
Province; and it is for the purpose of repelling 
that base:slander I have risen, and not for the 
purpose of occupying the time of the House. 


AMENDMENT OF THE CONSTITUTION. 


HR. 


Mr. BAKER, by unanimous consent, pre- 
ented five petitions from A. C. Todd and nu- | 


attributing to me sordid motives as false and || 


negotiate treaties with certain Indian tribes; 

which was read a first and second time and 

referred to the Committee on Indian Affairs. 
REORGANIZATION OF THE ARMY. 

Mr. SCHENCK. Mr. Speaker, I explained 
on Saturday to the House the absolute necessity, 
as represented to me by the Secretary of War 
and by the Lieutenant General of the Army of 
the United States, for some provision in regard 
tothe Army. Men must be obtained in addi- 
tion to those we have now in the Army for the 
actual necessities of the Government; and it 
| becomes essentially necessary in some shape a 
bill for the reorganization of the Army and its 
| establishment on a peace footing shall pass, 
otherwise a large proportion of the present. 
small Army must be mustered out on account 
of the cessation of hostilities. The Senate, I 
observe, are still presenting new bills. I have 
explained a bill as in possession of the Com- 
mittee on Milttary Affairs, passed by the Sen- 
ate, while a bill passed by the House is in pos- 
session of the Senate. If the Senate continue 
to pass new bills as it seems disposed to do, we 
shall never come to any conclusion. Someone 
bill must be acted on. The Committee on 
Military Affairs of the House have nò particu- 
lar pride in rejecting or having the Senate bill 
passed. ‘Our desire“is to have some action of 
Congress in which the two Houses shall agree, 
and in order to bring the Senate up to a posi- 
tion rendering it necessary to act on some bill, | 
I am instructed by the Committee on Military 
Affairs to report back the bill passed by the 
Senate and to move, as a substitute, the bill 
passed by the House.. This will result in a 
conference, without which we will never come 
toaconclusion. Ireport back, therefore, Sen- 
ate bill No. 138, with a substitute, being pre- 
cisely the bill upon which the House has acted, 
word for word. I propose to substitute.for the 
Senate bill the House bill as an amendment. 

The SPEAKER. Is there objection? 

Mr. WASHBURNE, of Miinois. Ihave this 
: moment come in and I would like to under- 
staid the proposition. 

Mr. SCHENCK. Isimply propose to sub- 
i stitute the bill which has passed the House for 


We, citizens of the United States, respectfully ask 7 


THR CONGRESSIONAL GLOBE. 


‘€ 


“Mr. Do Tun- 
derstand that the Senate pill.is now before the 
guse together with the House bill? -5e 
= "Phe SPEAKER... Itis if thereis no. objec- 
n. Otherwisé the gentleman may move to 
. Suspend the rules.for.the.purpose.of reporting 
` baek; i ee a ee aer 
Mr. INSWORTH. ` TF hope there'will be 
no objections oe o o ne 
oMreSPALDING: -I will state that T ob- 
jected on Saturday, but I am'satisfed now that 
itis merely a matter of pride between the two 
cómmittecs of Congress, and I withdraw my 
objėctioùn, f : 
No objection was made, and the bill was 
accordingly introduced. : .. - : i 
: Mr. SCHENCK... I- ask the previous ques- 
tion on the adoption of the substitute. ` i 
’ The previous question was seconded. and the 
main question ordëred;> 0 57% 
Mr. RANDALL, of Pennsylvania. I demand 
the yeas and nays. => 
The yeas and nays were ordered. Ta 
The: question being taken on the adoption of 
the substitute, it was decided in the affirmative— 
yeas:95, nays 80, not voting 57; as follows: 
YEAS ~ Messrs. Alley, Allison, Ames, Anderson, 
Delos R., Ashley, Baker, Baldwin, Banks, Barker, 
Baxter, Bidwell, Bromwell, Buckland, Bundy, Reader 
W: Clarke, Sidney Clarke, Cobb, Cook, Dawes, Daw- 
son, Defrees, Deming, Dixon, Dodge, Driggs; Eckley, 
Eggleston, Bliot, Farnsworth, Farquhar, Ferry, Gar- 
field, Gripnell, Hale, Abner C. Harding, Hayes, Hen- 
derson, Higby, Holmes, Hooper, Asahel W. Hubbard, 
Chester D. Hubbard, Demas Hubbard, John H, Hub- 
bard, James R. Hubbell, Hulburd, Humphrey, Inger- 
soll, Julian, Kasson, Kelley, Kelso, Ketcham, Latin, 
George V.. Lawrence, Wiliam Lawrence, Longyear, 
Marston, Marvin, McClure, Mercur, Millor, Moor- 
head, Morrill, Morris, Myers, Newell, O’ Neill, Paine, 
Perham, Plants, Pomeroy, Price, Alexander H. Rice, 
Rollins, Rousseau, Sawyer, Schenck, Scofield, Shel- 
labarger, Smith, Spalding, Stevens, Taber, Van Aer- 
nam, Burt Van Horn, Robert T. Van Horn, Ward, 
Elihu B. Washburne, Henry D. Washburn, William 
B. Washburn, Welker, Wentworth, Williams, and 
Woodbridge—95. ; 
N — Messrs. Ancona, James M, Ashley, Ben- 
jamin, Boutwell, Boyer, Davis, Eldridge, Finck, 
Glossbrenner, Aaron Harding, Hogan, Johnson, Kerr, 
Latham, Loan, Marshall, McCullough, McKee, Nib- 
lack, Samuel J. Randall, Ritter, Rogers, Ross; Shank- 
lin, Strouse, Thayer, John L. Thomas; Thornton, 
Trimble, and James F. Wilson—30. ahd 
NOT VOTING—Messrs. Beaman, Bergen, Bing- 
ham, Blaine, Blow, Brandegee, Broomall, Chanler, 
Coffroth, Conkling, Cullom, Culver, Darling, Delano, 
Denison, Donnelly, Dumont, Goodyear, Grider, Gris- 
wold, Harris, Hart, Hill, Hotchkiss, Edwin N. Hub- 
bell, Jonckes, Jones, Kuykendall, Le Blond, Lynch, 
McIndoe, MeRuer, Moulton, Nicholson, Noell, Orth, 
Patterson, Phelps, Pike, Radford, William H. Ran- 
dall, Raymond,dohn H., Rice,Sitgreaves,Sioan, Starr, 
Stilwell, Taylor, Francis Thomas, Trowbridge, Upson, 
Warner, Whaloy, Stephen F. Wilson, Windom, Win- 
field, and Wright—87. . 


So the substitute was agreed to. 


The bill, as amended, was ordered to- be 
engrossed and read a third time; and being 
engrossed it was accordingly read the. third 
time. and passed. : 

: Mr. SCHEN Ck... I move 


to amend the title 


soas to read ‘A bill toreorganize and establish. || 


the Army of the United States.” - i 
Mr. THAYER. I would like to move to 
amend it so. as to read ‘‘A bill to disorganize 
the Army of the United States.” 
The motion of Mr. SCHENCK to amend 
title was agreed to. 
` Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed, and. the title 


the 


amended; and also moved: that the. motion 


to reconsider be laid upon the table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE.- 


A message from the Senate, by Mr. FORNEY; 


its Secretary, informed the House that the Sen- 
ate had: passed joint resolution of the House 


No. 101, for thé relief of certain officers of the: 


Army, with at amendment, in which the con- 
currence of the House was requested. 

Also, that the Senate had passed, withgut 
amendment, House bill No. 780, relative to 
pilots and: pilot regulations. ; 

The mëssage -further informed: the House 


that the Committee on Enrolled Bills having 
reported to the Senate that inthe examination 
of the bill (S: Na: 222) further’ to prevent 
smuggling, and forother purposes, it appeared 
that the committee of- conference reported no 
recommendation upon sundry amendments of 
thé House of Representatives to the said bill, 
it ‘was resolved that the Senate ‘reconsider its 
vote agreeing tothe report of the committee of 
: conférence, and that the bill and report be re- 


committedto the-said committee of conference. 
i INTERNAL REVENUE LAW. 

| Mr. “MORRILL, by unanimous consent, 
offered: the following resolution; which was 
referred to the’ Committee on Printing under 
thelaw: : 

Resolved, That twenty thousand copies of the in- 
ternal revenue. law, so called, shall be printed. as 
amended, so.as to incorporate the entire law, for the 
use of the members of the House. : 

REGISTER OF DEEDS IN THE DISTRICT. 


Mr. INGERSOLL, by unanimous consent; 


| introduced ‘a bill to regulate the fees of the 


register of deeds for the District of Columbia ; 
(which was. read a first and second time and 
referred to the Committee for the District of 
| Columbia. : 
PREVENTION OF SMUGGLING. 
Mr. ELIOT. I ask ‘unanimous: consent 
that Senate bill No. 222, for the prevention of 


smuggling, and for other purposes, be recom: 
mitted to the committee of conference, with a 
view to the correction of an error. I will state 
that the Senate has already taken this action, 


table òn thé subject. 
No objection was made. 


The SPEAKER laid before the Honse the 
following message from the Senate: 


In SENATOR THE UNITED STATES, 

f uč July 9, 1866. 
The Committee on Enrolied Bills having reported 
to the Senate that on examining tho bill (S. No. 222) 
further to prevent smuggling, and for otherpurposes, 
it appeared that thecomunittee of conference reported 
no recommendations on sundry amendmenis of the 


House of Representatives to said bill, it is resolved 


that the Senate reconsider its vote agreeing to the 
report of the committee of conference, and that the 
billand report be recommitted to the committee of 
conference. 


There being no objection, the House con- 
curred in the action of the Senate recommitting 
the bill to the committee of conference. 

Mr. ALLISON. Imoveto proceed to busi- 
ness on the Speaker's table, for the purpose of 
considering the first bill on the table. Sr 

The motion was agreed to. . 


ARMY APPROPRIATIONS. 


| The first business on the Speaker's table 
was bill of the House No. 456, to extend the 
benefits of section four of an act making ap- 
propriations for the support of the Army for 
the year ending June 30, 1866, approved March 
3, 1865, returned from the Senate with anamend- 
ment. ne : 

The amendment of the Senate was to strike 
outat the end of the bill the words “that date’’ 
and insert in lieu thereof the words “the 9th 
day: of April, 1865.” 


. Mr. SCHENCK. I hope that amendment 


curred in. 


by which the amendment of the Senate was 
concurred in; and also moved to lay the motion 
to reconsider upon the table. 

The latter motion was agreed to. 


_ TARIFF BILL, 


Mr. MORRILL. I move that the rules be 
suspended and that-the House resolve itself 
into the Committee of the Whole on the state 
of the Union:on the special order. ` 

fhe motion was agreed to. 

So-the rules were suspended ; and the House 
| accordingly resolved itself into the Committee 
of the Whole. on the’state of the Union, (Mr. 
Scorte.p.in the chair,) and.resumed the con- 
sideration of the special order, being bill of the 


House No. 718, to provide increased revenue 
from imports, and for otlier purposes. 


< 


and that there is a message on the Speaker's 


will be concurred in. Itjisa mere correction. | 
he: amendment of the Senate was con- 


Mr. ALLISON moved to reconsider the vote. 


_duly 9, 


è 


” The Clerk read as follows: iad 
Src. 17. And be it further enacted, Thatin determii- 


ing the dutiable value of all merchandise imported 
from foreign countries on which duties are imposed 
by this act, or hy any existing law, the entire cost of 
such merchandise shall be taken, which shall appear 
on the invoice, certified by the consul of the United 
States at the’ place of original purchase or, produc- 
tion, as-haying been paid bythe purchaser to. any 
party for or on account of-said goods; and. if such 


town, city, or locality of any foreign country there 
shall be added to: such entire original cost all actual 
costs of transportatign to the last port-of shipment 
for the United States, and att costs of preparation or 
preservation paid or aceruing in:such:port of last 
shipment, except only the actual cost of removal 
from warehouse on board the vessel for final:expor- 
tation, and exceptthe commission or brokerage paid 
for the care of such shipment, not exceeding two and 
one half per cent, And if the importer of any, mer- 
chandise. shall: neglect or refuse to place upon his 
invoice, when offered for entry, all elements or items 
of actual cost. so paid or accruing, or shall offer for 
entry as the total value any bills paid for such mer- 
chandise not completely finished, baled, packed, or 
marked, or shall omit to include the value of the 
casks, bottles, or other articles containing wines or 
liquors, or shall omit the proper cost of boxes or of 
packing of cigars, such omission shall be held to be 
an undervaluation of the invoice, and the officers of 
customs examining and appraising the same shall 
add the saiditems.of cost, and.shall-impose the pen- 
` alties. now prescribed by. law for undervaluations: 
Provided. That any importer of merchandise may 
add items of cost paid or accruing after certification 
by the consul at tho time of making éntry without 
incurring penalty; but if the invoice value, as cer- 
tified, be twenty per cent. less than the real or actual 
cost, all packages and costs of putting up included, 
then the said importer shall not be entitled to correct 
the entry without penalty, but shall, if the additio 
be to the extent of twenty per cent. upon the certi- 
fied value, pay twenty per cent, additional as penal 
duty; and if said importer shall. not offer to correct 
such undervaluation on entry he shall pay fifty per 
cent. penal daty ; and if the undervaluation be thirty 
per cent. or over the merchandise shall be absolutely 
forfeited to the United States; and all charges of a. 
general character incurred in the purchase of a gen- 
eral invoice shall be distributed pro rata upon all 
the parts of such invoice; and every part thereof 
charged with duties ‘based on value, whether specific 
or ad valorem, shall be advanced according to its pro- 
. portion, and all wines, or other articles paying spe- 
cific duty bysgrades shall be graded, and pay duty 
according to the actual cost so determined. 


Mr. MORRILL. I move to amend in line 
three by inserting after: the. words: “foreign 
countries” the words ‘‘ except as hereinafter 
otherwise provided.” mae 

The amendment was agreed to. 


Mr. HALE. I move to amend in line ning 
by striking out the words ‘‘an interior” and 


inserting ‘any,’ and also by inserting after 
the word “country,” “in line ten, the words 
*‘ other than the last port of shipment for the 
United States ;’’ so that it will read: 


That in determining the dutiable value of all mor- 
chandise imported from foreign countries on which 
duties are imposed by this act, or by any existing law, 
the entire cost of such merchandise shall be taken, 
which shall appear on the invoice, certified by the 
consul of the United States at the place of original 
purchase or production as having been paid by the 
purchaser to any party for or on account of said goods; 
and if such purchase and certification shall be at any 
town, city, or locality of any foreign country, other 
than the last port of shipment for the United States, 
there ‘shall be added to such entire original cost all 
actual costs of transportation to the last port of ship- 
ment for the United States, and all costs of prepara= 
tion or preservation paid or accruing in such port of 
last shipment, except only the actual cost of removal 

-from warehouse on board the vessel for final exporta- 
tion, and except the commission or brokerage paid 
for the care of such shipment, not exceeding two and 
one half per cent. 


The amendment was agreed to. 

Mr. RICE, of Massachusetts. I move to 
add to the seventeenth section the following 
proviso: 


And provided further, That all goods, wares, and 
merchandise in bonded warehouses or on shipboard 


when this act shall take effect shall be subject to the 
conditions and rates of duties which were applicable 
to said goods, wares, and merchandise on the Ist day 
of June, 1866. _ . 

Mr. THAYER. I suggest to the gentleman. 
from Massachusetts that that amendment would 
come in more appropriately at the clòse of the 
twenty-second section. à 

Mr. RICE, of Massachusetts. 
withdraw it for the present. : me 

Mr. TAYLOR. I move to strike out this 


Very well; I 


man, I make the motion to amend for the 


opportunity thatit will afford of saying a few 


words iw opposition to this bill. E admire the 


purchase and certification: shall be at an interior. 


-and bound to the United States from any foreign port. 


4 


seventeenth section as amended... Mr. .Chair-: 
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ure admit its purpose—protection to the man- 
ufacturers. It is generally supposed that the 
aim and end of all sound: legislation should be 
to advance the interests of the many with as 
little detriment to the few as possible. This 
wise maxim is entirely disregarded in the pres- 
ent instance, as it has been in many others in 
this Congress. The converse of the maxim 
seems to be the ruling idea which governs our 
present legislation, and gentlemen ‘seem to 
rack their brains how to: most successfully 
devise laws"that will be of the greatest good to 
the smallest number. This Í think can be 
clearly demonstrated by the operation of the 
bill under consideration. Out of a population 
of about thirty-four millions there is perhaps 
one in five engaged in manufacturing; hence 
four fifths of the population arẹ required to 
contribute something to the private advantage 
of one fifth without receiving in return the 
slightest equivalent. The effect and operation 
of this law will be in the United States tocom- | 
pel the many to cater to the few, arid abroad 
to provoke retaliation. .If we close our ports 
to foreign importations by a prohibitory tariff 
will not foreign countrics do the same and 
exclude our productions? Most assuredly they 
will. What, then, becomes of our commercial 
marine which has been our pride and boast, 
and which has contributed so much to our 
greatness and prosperity? We shall have no 
further use for our ships, but, like the Jap- 
anese, must remain content to live within our- 
selves, and allow one of our most hitherto cher- 
ished interests to perish to foster another, to 
the minds of many of less importance. 

Again, if this measure becomes a lawit will 
enhance the price of stocks of goods onhand. In 
fact, it is well known that the introduction and 
discussion of this bill has already had that effect 
in anticipation of its passage. I am ‘told that 
there is ¥ gentleman present to whose colossal 
fortune the passage of this bill will add a half 
a million of dollars. Whether that be true or 
not will depend entirely upon the amount of 
goods he may have on hand. 

When we had the tax bill before us a reduc- 
tion of the tax on manufactures and manu- 
factured goods was demanded. The reason 
assigned for this demand was that taxes being 
so high goods could be imported and sold for 
less than the cost, including taxes, of the same 
article produced in this country. The taxes 
were reduced and the manufacturers seemed’ 
satisfied, but now that an opportunity is offered 
I find them rushing here demanding protec- 
tion, and pleading that unless they are pro- 
tected they will be obliged to suspend busi- 
ness. Does any one believe the statement? 
Is not the fact patent to all that notwithstanding 
the high taxes which they have been obliged to 
pay manufactifrers have all made money? Mr. 
Chairman, it is alla sham. The pretext is too 
shallow to deceive any one. The object of 
those holding large stocks of goods is.to en- 
hance their value and the manufacturers to | 
drive a fair competition out of our markets 
and enable them to compel .the consumer to 
pay any exorbitant price they may choose ‘to 
place on their goods. 

“Freedom of trade is the life of trade.” *  * 
* = “Men should have the right to exercise 
their industry, to dispose of its fruits in any market 
which to them shall seem best, and buy wherever 
they please, subject to no other limitation than the 
revenue necessities which the Governmentdemand.” 

Believing that ‘‘ protection to the producer 
is robbery to the consumer with the added 
hypocrisy of pretending to look after the lat- 
ter’s interest,” I shall feel myself constrained | 
to vote against the bill. 

T will only add that the following circular 
received by me this morning from dealers in 
hardware and cutlery in the city of New York, 
shows most conclusively the unreasonable and 
prohibitory nature of the proposed increase of 
the present tariff: 

The importers of hardware and cutlery of New 
York respectfully submit the following statements 
in reference to those goods for the consideration of 


the members of the Thirty-Ninth Congress: re 
The enormous rates of duty proposed to be levied | 


upon hardware and cutlery indicate a regard for spe- 
cial interests to the entire’ sacrifice of revenue and 
great injury of consumers. It might have been ex- 
pected that the protection of a war tarif of fifty per 
cent. on pocket cutlery, and thirty-five per cent. on 
table cutlery, and on files thirty per cent. ad valorem, 


ound on others, averaging sixty-six per cent. on 

les, &c., on which’ many domestice manufacturers 
have become wealthy, would havesatisfied them, and 
that the country might now be allowed the receipt 
of revenue from those which are imported, when itis 
remembered that, in addition to. the import duties, 
the domestic manufacturer enjoys protection to the 
extent of ten to thirty per ceng in the cost of freights, 
packages, commissions, &e. 

But it is now proposed, by taxing all pocket eatlery 
costing under five dollars with a specific duty of ser- 
enty-five cents per dozen, and costing five dollars per 
dozen and above, with two dollars per dozen in addi- 
tion to fifty per cent. ad valorem, to tax every child’s 
Kuife costing sixpence sterling per dozen, (eustom- 
house value twelve cents,) with both rates of tax 
eighty-one cents; which is six hundred and seventy- 
five per cent. On every boy’s knife which costs one 
shilling and threepence or thirtycents per dozen, the 
two duties will amount to ninety cents, equal to three 
hundred per cent.; and on every farmer’s knife cost- 
ing three shillings or seventy-twocents, the tariff will 
be $111, or onc hundred and fifty-four per cent.; while 
the duty on all pocket knives costing (custom-house 
value) seventy-two cents to $9 68, will average sev- 
enty-two per ceat, Surely the present tariff of fifty 
per cent. ad valorem should be enough to satisfy any 
one. 

In table cutlery a, considerable quantity is imported, 
which costs six shillings per gross or $1 44; the spe- 
cific duty, as the clause passed the House, is twelve 
cents per dozen, or $1 44 per gross, with the forty- 
five per cent. ad valorem, is $2 09, equal to one hun- 

‘dred and forty-five per cent. The table cutlery, 
extensively used through the country, costing six- 
teen shillings, or $3 86 per gross; the specific and 
ad valorem duty is $318, or eighty-two per cent. 
Ivory table knives, costing six shillings per dozen or 
$1 44, are to bear a specific duty of one dollar per 


$1 65, or one hundred and fifteen per cent., and a ten- 
shilling table knife, custom-house value $2 42, with 
both rates bears a duty of $2 09, equal to eighty-six 
per cent. Now, is it not reasonable that the present 
tariff of thirty-five por cent. should be suficient, or 
could there not be moderation enough to dispense 
with the specific now proposed? 

n English twelve-inch flat bastard file, used hy 
nearly every mechanic, (custom-house valne $2 20,) 
withthe proposed heavy specific of two dollars per 
dozen is taxed ninety-one per cent., while mill and 
taper files, used by every farmer, are proposed to be 


‘| taxed inthe same proportion; German files, being 


of less cost, are taxed on the average one hundre 
and forty-one percent. ; 

The proposed duty on German wrought. nails va- 
ries from one hundred and forty-one ta. one hundred 
and fifty-five percent.; halter and dog chains, eighty- 
one per cent.; coil chain, one hundred and ten to one 
hundred and thirty-five per cent.; trace chains, one 
hundred and thirty-four to one hùndred and fifty- 
four per cent.; hooks and hinges, one bundred and 
eighty-three per cent.; on curry-combs and padlocks, 
with specifice twenty-five cents and ad valorem forty- 
five per cent.; on cheaper kinds, costing from eighteen 
to forty-eight cents per dozen—of which great quan- 
titics.are used—the tariff is proposed to be ninety- 
three to one hundred and eighty-four per cent. 

On the article of saws, used by every farmer, the 
specifie and ad valorem duties will average seventy- 
seven to one hundred and sixty-three per cent. 

Allthese goods come into general use by the bulk of 
the community, especially among the poorer classes, 
many of whom have not the means to pay high prices; 
thus revenue will bo sacrificed and the population 
generally injured. Besides which, manufacturers 
here have the facilities for supplying only a very 
| small portion of thedemand, which of itself will tend 
to high prices. Then in addition to the direct spe- 
cific and ad valorem rates above named, the proposed 
tariff imposes duty on casks, packages, commissions, 
&¢., which on low-priced goods are very heavy, reach- 
ing to twenty per cent. and over on net cost of many 
goods. This isin addition to present tariff, | _ 

It is submitted whether tho provisions of this bill 
do not call for very grave consideration, and will it 
not be for the interest of manufacturers themselves, 
as well as that of the country at large, to adhere on 
these goods to the present tariff, which is largely pro- 
tective, rather than press these prohibitive rates and 
provoke continued unsettlement, as itis believed by 
many, if these cnormous duties are passed they can- 
| not. be permanent. 

An exhibit of rates of duty on hardware and cut- 
lery in proposed tariff now under consideration, from 
which the above statements are made, will be for- 
warded quickly as possible for your perusal and con- 
sideration. > 
BROWN, HARRIS & HOPKINS, 
WILLIS, CORNELL & COREY, 
WILLIAM BRYCE & CO. A 
QUACKENBUSH, TOWNSEND & C0., 
LOUDERBACK, GILBERT & CO., 
SHETHAR & FLAGLER, 

YALE, MACFARLANE & CO., 
HOWARD, SANGER & CO. 
BEAM & MURRAY, 
SHELDON. HOYT & C0., 
COFFIN, LEE & CO., 
SHERMAN BROTHERS. 
MULFORD & SPRAGUE, 
GEORGE W. ALBUSTUS, 
‘AUG, W. PAYNE. 


New York, July 3, 1866. 


dozen and ad valorem forty-five per cent., together i 


and six cents per pound on some and ten cents per 


| sixty thousand dollars. 


Mr. TAYLOR. I withdraw my motion to 
strike out. 
The Clerk read as follows: 


Src. 18. And bet further enacted, That no return of 
duties on account of damage to merchandise on the 
voyage of importation shall hereafter be made, except 
as hereinafter provided, and upon the articles hercin 
named; but it shall be lawful for any importer of 
merchandise, or for the representative or representa~ 
tives of such importer, as insurers or otherwise, to 
abandon to the United States the whole or any part 
of any importation which may have received damage 
on the voyage; but no quantity shall be so abandoned 
the dutiable value of which on the original invoice 
was less than twenty-fivedollars; norshall any quan- 
tity be so abandoned less than one whole packagé. 
And notice of intention to abandon any part of an 
importation shall be given in writing by the importer 
or his representative within ten days from the date 
of original entry of the said goods; and in the said 
notice the marks and numbers of the packages, with: 
the original and proper value of the said portions, 
shall begiven; and the collector shall then direct the 
appraisers of damage or officers acting as such to ex- 
amine the said goods as for allowance of damage, and 
they shall return a written report of such examina- 
tion, approving or disapproving such abandonment; ~ 
and if approved, the collector shall direct the duties 
paid on the entry of such merchandise to be refunded. 
And the appraisers shall also report, at the same time, 
whether the said abandoned merchandise is of value 
sufficient to pay the expenses of custody and sale, and 
if so, thesame shall be sotd at auction by the collector, 
and the procecds, less the expenses of said salo, shall 
be paid into the Treasury; and if the merchandise 
shall be reported as of value not sufficient to justify 
sale, the same shall be destroyed, or otherwise dis- 
posed of, as the collector shall direct. 

And the following described articles and merchan- 
dise only shall be excepted from the operation of the 
preceding provision, and may be admitted to return 
ofduties on account of damage on the voyage of im- 
portation, as follows: 

On tea, damage may be awarded not above twenty 
per cent.; on coffee, not above twenty por eent.; on 
manufactures of textile fabrics fully wet by salt water, 
not above twenty. per cent.; and no damage shall be 
awarded on textile fabrics of every description for 
any other cause than actual immersion in or wetting 
with salt water; on machinery for tiie manufacture 
of textile fabrics, damage may be awarded. from 
breakage or by salt water to the extent of fifteen per 
cent., of whatever material such machinery may bo 
composed; on sumac, not above twenty per cent.; on 
tin, tinned iron, and terne tin, not above fifteen per 
cent. 

Mr. MORRILL. I move to strike out this 
section and to insert in lieu thereof the section 
which I send to the Clerk's desk lo be read. 

The Clerk read as follows: Fs 

And be it furthers enacted, That the Secretary of the 
Treasury be, and he is hereby, authorized to extend 
to the Alabama and Florida Railroad Company a 
credit of five years on the duties on the railroad iron 
and fastenings necessary to relay thirty-seven miles 
of the track of the Alabama and Florida railroad, 
between the city of Pensacola to the Alabama State 
line, from which therails and fastenings were removed 
by the so-called confederate authorities against the 
remonstrances of the officers of said railroad company 
and the injunctions of the court during the late re- 
bellion: Provided, That the said railroad company 
shall first give security to the satisfaction of the said 
Secretary for the payment of such duties with semi- 
annual interest at the rate of six per cent, on or be- 
fore the expiration of said credit; and that the said 
iron shall be used for no purpose but that before 
stated until said duties have been paid; and further, 
that the United States authorities can usc said: socu- 
rities in payment for any services said railroad com- , 
pany may render for them should any-services be 
rendered. : 

Mr. MORRILL. The section which I have 
moved to strike out is one subject to quite 
weighty objections, and will require consider- 
able amendment even if it should be allowed 
to be retained. Therefore the Committee of 
Ways and Means have instructed me to move 
to strike it out; and if it is to be inserted at 
all, let it be inserted by the Senate. 

The new section which I have moved, by di- 


i| rection of the Committee of Ways and Means, 


to insert in place of this cighteenth section, is 
for the purpose of allowing a railroad running 
from Pensacola to the Alabama State line, and 
which was utterly destroyed during the late war, 
a credit upon the iron which is now on the way, 
or perhaps has already arrived from abroad, for 
the relaying oftheroad. Itwillamountto about 
Now, while I am dis- 
posed ‘‘to quarrel for the ninth part of a hair” 
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in relation to political principles, when we come 
to ‘financial questions of this kind, where the 
Government tcan afford relief without any dam- 


ageto the interests of thé: country, and with the 


éatést benefit to the local interests 'of a State, 


Lam, for one, quite willing to ‘grant it. “And. as | 


‘we have hitherto given considerable aid to rail- 
roads-‘in the West, I think we should give this 


nid here: It is simply granting to this railroad . 


time in which to pay these duties:. 


Mr ALLISON. I desire to ask the chaitman | 


“of the: Committee ‘of Ways and Means if this 


amendment provides. that. the principal. and | 


interest shall-be paid in gold at the end of five 


ears. i. l ve 
7 Mrt. MORRILL. As a matter of course that 
will be so: considered. - : 
Mr ALLISON. . fam not quite clear about 
‘that. ` ae 7 


-Mr MORRILL. Itoughttobein that form. 


Mr. ALLISON.: Ifthis duty on railroad iron 

‘should be changed as proposed to.a debt in 
favor of the United. States, that debt, in “my 
judgment, would not be payable in coin unless 
it-were so specified. : 
“Mr, MORRILL. The amendment provi 
for the payment. of interest semi-annually. I 
modify the amendment by inserting the words 
“to be paid in coin,” H4 

Mr. STEVENS. Mr. Chairman, I feel very 
much disposed to extend aid, so far as possible, 
‘tp suffering men. everywhere; but why the Gov- 
ernment should give this,credit to a corporation 
I cannot: very well. understand. I. know. no 
reason why this Florida corporation should re- 
ceive this credit, except suchreasons as would 
apply to every other railroad corporation in the 

nited States. .I.can perdéive in this propo- 
sition the entering wedge forall the ather com- 
panies, opening the way to the destruction of 
onr whole system of revenue on railroad iron. 
Next year—or if not next year, cértainly the 
year alter—this duty will be remitted; and we 
shall get nothing. This is practically a remis- 
sion of the duty on railroad iron for the benefit 
of this Florida railroad company. The only 
thing that would recommend this proposition 
to me is the fact that a large part of the stock 
of this company is-owned by northern men. 
Everybody knows that enterprising men of the 
North are assisting largely in building these 
southern ronds; and of course they-have my 
sympathy. Icannot understand, however, why 
this credit, or rather this gift, should beextended 
by the Government to those concerned in this 
railroad. «J can understand why there should 
bea combination for the purpose of bringing 
railroad iron into the country free of duty. But 
T cannot see why.we should consent to permit 
the remission of the dutigs-to railroad compa- 
nies which, if they are profitable at all, are able 
to pay theduties. I must therefore vote against 
the amendinent. j 

Mr. BINGHAM. Mr. Chairman, for the 
purpose of saying a few words upon this ques- 
tion, I: moye to amend the amendment by 
atriking-out ‘five and-inserting“ three.” Í 
regret very muchto héar the remarks just made 
by the honorable gentleman from Pennsylva- 
_nia, [Mr. Srevens.| It seems to me that he 
has forgotten that the amendment which is 
offered by the chairman of the Committee of 
Ways and Means is in the very spirit of the 
resolution which has already beenrecommended 
to this House by a joint committee of both 
Houses, of which committee the honorable 
gentleman himself is a member, and which 
‘resolution. proposes to suspend for the period 
of ten years, upon like securities being given, 
the obligations for the payment of direct taxes 


assessed upon the eleven States lately in ingur- - 


rection, 
Mr. STEVENS.. I will ask the gentleman 


whether this railroad is a State work or an- 


individual enterprise. 

Mr. BINGHAM... The gentleman, I wasjust 
going to say, seemed to undertake to fortify his 
position and to forestall anyremarks upon this 
subject-by referring to the fact thatthe amend- 
ment: now” 


Sit, the State itself is but a corporation: but 


des | 


pendingisin behalf ofa corporation. | 


i 


} 


those who compose. each are citizens of the 
country. -In -this-respect. they are all alike; 
and they are-a very disorganized body of cor 
porators at that: or ‘myself, Mr. Chairman, 
i cannot sec the statesmauship.of saying that 
no quarter whatever. shall be given to those 
people; that. nothing is to be done for them, 
or-even attempted to.be-done, but ‘to exact the 
ultermost farthing at once and without one day’ 
‘of grace. “After youshall have done this, what 
will you have accomplished? -If.you give the 
southern people no kind of encouragement. to 
attempt anything toward improvement and the 
organization of industry and the development 
of their resources, what assurance have you 
that they: will ever âttempt' anything? The 
amendment now. pending proposes. simply to 
say to those: people, ‘‘ Go on and build your 
railroad connecting your two States of Florida 
and Alabama; procure the'iron necessary for 


the purpose; if it be foreign iron and liable to? 
duty, give security satisfactory to the Govern- 
ment for the ultimate payment. of the duties, 
and for the payment semi-annually,in gold, of 
the interest thereon during.the period of the 
five intermediate years of extension.” That 
is all there is in the proposition. 

Sir, I am willing, and deem it my duty, to 
assist by special legislation, if .you pléase, in 
working out speedily such results in the South 
as will break that unbroken column of rebel 
States extending from the shores of the Po- 
tomac to the Rio Grande. I thank the Com- 
mittee of Ways and Means for the pending 
proposition and the statesmanship which un- 
derlies it and is embodied in it. Its adoption 
can do no harm. I scout as unworthy of a 
moment’s. consideration any suggestion that 
the adoption of a proposition like this will be 
a precedent which-may bring disaster upon the 
country. ‘Anything that is calculated to wake 
up intelligent industry through that vast tract 
of country held these last five years in the.em- 
brace of rebellion, which was an embrace of 
death, I hail as an omen of that “good time 
coming’? when those States will be restored 
and the supremacy of the Constitution acknowl- 
‘edged in every State hitherto in insurrection. 
Having said these few words in favor of the 
proposition of the committee, I now withdraw 
my amendment to it. 

Mr. FINCK. Jrenew the amendment. Mr. 
Chairman, I have been gratifted with some of 
the liberal remarks of my colleague. 1 have 
sat here patiently day after day listening to the 
discussion of this important measure, and I 


have been deeply impressed with the striking | 


fact that the people of eleven of our sister States, 
who haveso much interest ina great measure like 
this, have not hada voice or vote on this floor to 
represent them. Sir, this is an unnatural con- 
dition of things; not in accordance with our 
representative, system of government. The 
measure which was-passed a few days since 
for raising internal revenue, which so vitally 
affects the interests and business of the whole 
people, as. well those of the States repre- 
sented as:those of the eleven States unrepre- 
sented, has been passed through both Houses 
without. the voice or vote for or .against.it of a 
single representative from. nearly one third of 
the States. Can this thing last and our Gov- 
ernment continue a free Government? Sir, it 
is in direct conflict with the great principle on 
which our system of goverument was founded. 
In that bill you have discriminated agaiust one 
of the great staples of this country, and vio- 
lated one of the rules on which the revenue 
system is based. You have imposed a tax of 
three cents.a pound on cotton. You do not 
propose to tax wheat, oats, and corn so much 
per bushel.” It would be unwise and unjust to 
do so. But, sir, it is also unwise and unjust*to 
impose this tax upon cotton, and doubly so 
because you impose it upon a-people to whom 
you have denied all representation on this floor. 
- Is it the policy of this Congress to discour- 


age the raising of cotton and increase its price 
on the great masses of the people who use it? 
Is it the policy of this Congress to convert the 


| cotton fields of the South into grain and pas- ! 


ture fields and bring them in competition with 
the great agricultural inierests of the West, and 
thus notonly increase the price of cotton but 
deprive the great West of one of the markets 
for its produce? “No man believes that this tax 
on cotton could have been imposed if all the 
“States had been represented. here; and allow 
me to inquire whether it is a part of this samo 
scheme to take advantage of the absence of-the 
Representatives of cleven States, who are de- 


| prived of their seats here by the majority, and 


fmpose this monstrous measure called a tarif 
upon the country? The internal:revenue meas- 
ute, we have been told, will lessen the burden, 
of-our taxation from fifty to seventy-five mil- 
‘lion dollars, and surely the great manufactur: 
ing interests will receive their fair benefit of 
this. reduction. “Now, I submit whether it is 
right and proper to further protect the inter- 
ests of the manufacturers, whose dividends for 
the last year have been so large, at the expense 
of the agricultural interests and of the great 
masses of the people; for, say what you will, 
all these burdens in. the shape of duties. must 
in the end be paid by the consumers. 

Have gentlemen forgotten, the importance 
of the cotton crop to this country; how much 
it has heretofore entered into the decision of- 
the great question of the balance of trade, and 
the means it has furnished us of keeping our 
gold at home and sending the surplus -cotton 
crop abroad? It has been a great element in. 
regulating our exchanges; and it seems to me 
that it would be both wise and just for us to 
encourage instead of discouraging the produc- 
tion of this great staple. 

Why, sir, its increase has been one of tho 
most wonderful things in our history of pro- 
ductions. In 1800 only about five thousand 
bales of four hundred pounds each were ex- 
ported. In 1849 the production ‘had reached 
to-nearly two and a half million baleg, and in 
1859 to the enormous and wonderful number 
of more than five million bales of four hun- 
dred pounds each. And why tax this produc: 
tion three cents a pound? Would gentlemen 
have dreamed of doing so but for the fact’ of 
the unfortunate and unnatural troubles which 
have afflicted the country? Is it in the spirit 
of punishmentand revenge that it is now done? 
Gentlemen should remember that legislation 
based on such a.spirit is always’ unsafe and 
unwise. Sir, the first great thing which this 

| country requires is the assembling here of the 
representatives of the people of all the States 
in a true spirit of patriotism and conciliation, 
and then these duties and taxes can be discussed 
and considered, and the interests of the whole 
country wisely understood and adjnsted. Gen- 
tlemen may venture too far. ` They should re- 
member that he who would rend the oak must 
take care of its rebound. — Let.this bill be post- 
poned to some more propitious time, when that 
happy day arrives, which I trust will goon come, 
when all the States shall again be represented 
here, and a cordial restoration of hearts and 


| hands shall once more firmly cement onr be- 


loved Union. 


Mr. Chairman, I withdraw the 
amendment. i = - 


Mr. HALE. Tmovethe following amend- 
ment to the amendment: strike out “so-called 
military confederate authorities,” and insert in 
lieu thereof ‘‘rebel forces;’? and strike ont 
‘and the injunctions of the courts.” The 
first clause of my amendment explains itself. 
I believe in calling things by their right names. 
In reference to the injunctions of the courts, 
I do not know what courts are referred to, but 
they must be the so-called confederate or State 
courts. In either case it strikes me as im: 
proper to refer to the action of such courts. as 
having authority. A single word as to the 
amendment itself. It seems to. me, with all ` 
deference to the Committee of Ways and Means, 
that the provisions of this proposed section ate 
not such as ought to be incorporated. in this 
bill... This is a general tariff bill, and the pro- 
posed amendment would. interpolaté in “ita. 
specific provision for the benefit of a particu- 
lar railroad in the southern States. Whatever 
may be the merits of this particular case, it is 
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not the proper subject of provision in this bill, 
and to countenance such a proceeding would 
open the door to great abuses. Whether af- 
fecting the construction of railroads or any 
other branch of industryin the southern States, 
it should be provided in a general bill here- 
after to be introduced to cover certain classes 
of cases, or by separate special bills to provide 
foreach separate case. J cannot certainly ac- 
cede to the propriety of legislating for special 
relief in a general bill. I think this proposed 
new section should be withdrawn and come 
before the House in another form. 

Mr. MORRILL. In reply tothe gentleman 
from New York, while Ido not object to his 
amendment, I will say to him tlie proposed 
section is certainly pertinent to the subject- 
matter of the present bill, and if it is to be 
passed at all at this session it must go in this 
bill, as any separate bill would not be acted 
-upon. The Committee of Ways and Means 
regarded it as a question of so much interest 
as to bė willing to ingraft it on this bill. 


Mr. HALE. Hasthecommittee information | 


whéther there are other roads in the same-sit- 
uation? 

Mr. MORRILL. I am not aware: of any 
other case. The present bill provides that the 
duty shall be paid semi-annually. It was form- 
erly the practice to allow some extension of 
time to all parties who had duties to pay to the 
Government; and now, when the people of the 
North are extending pecuniary aid to the South 
in order that it may recuperate more rapidly, 


it seems to me that such help as this from the } 


Government. is eminently proper. I have no 
doubt it is for the interest of the Government to 
givethis credit. Itwill be found in the increased 
amount of taxation to be derived because of the 
construction of this railroad. I hope the House 
will agree with the Committee of Ways and 
Means that this is a.proper subject to be con- 
sidered now. - [know the parties, at least some 
of them, engaged on this road areas loyal men 
as any upon this floor, men who never lifted 
a hand to heip the rebellion. They propose 
to give ample security for the payment of these 
duties. i ; 

Mr. PRICE. Are these stockholders north- 
ern or sòutliern men? > > 

_ Mr. MORRILL. Some are from the North, 
but the most of them are southern men. 

Mr. PRICE. How many? 

Mr. MORRILL. I do not know. 

Mr. PRICE. I am to understand, then, that 
the largest part of the stock is held by residents 
of southern States? ; 

Mr. MORRILL. Yes, sir; as I have been 
informed, residents of Florida. 

‘My. PAINE. Idesire to ask the gentleman 
whether these loyal men he speaks of as being 
owners of the stock are not northern men. 

Mr. MORRILL. Not all of them. Some 
have been there more than twenty years. 

Mr. PAINE. I move to amend the amend- 
ment by substituting ‘two years’’ in the place 
of "five years.’ 

The CHAIRMAN. No further amendment 
is in order. 

Mr. HALE. I withdraw my amendment and 
the gentleman may renew it. 

Mr. PAINE. Í renew it. Mr. Chairman, 
there is no member of this House who is more 
willing than I am to do anything that can be 
done properly in a pecuniary way to aid our 
southern friends in restoring their industry to 
the position which it occupied before the war 
broke out. But I can see no reason why this 
railroad Company running out, of Pensacola 
should be singled out of allin the United States 
to receive this bounty from the hands of the 
United States. Why not include in the same 

rovision the railroads of the West, North, and 
Northwest, those roads which are needed by the 
country and which need such aid as this? Why 
should railroad iron be admitted for the pres- 
ent free of duty in the interest of this particu- 
lar railroad company when we extend the same 

rivilege to no other road? I would like to 
low for what particular reason; on what par- 
ticular ground, this claim is presented here. 


Now, Mr. Chairman, it may be asthe gen- 
tleman from Vermont [Mr. MORRILL] has said, 
that a large number of the stockholders are 
loyal men. I believe that the largest number of 
loyal men are northern men and men who can 
pay this duty if they are disposed to go into the 
speculation.. I am not inclined to give aid to 
northern. speculators, and as for southern men 
I know not why theirclaims should be stronger 
before this House or the country than those of 
northern men, or why southern railroads should 


have any stronger claim on the Treasury of the’ 


United States than northern railroads. 

Mr. Chairman, I am willing to do all that 
can be justly done, but I am not willing to en- 
courage the importation of foreign iron to be 
used on southern railroads to the detriment of 
the production of American railroad iron by 
giving time for the payment of the duty. The 
gentleman says he does not anticipate any ap- 
plication being made to Congress to entirely 
remit the duties for which securities are to be 
given. Ido not concur with the gentleman in 
that idea. I feel sure that if we give time for 
the payment of these duties they will never be 
paid. `I feel confident that it is an effort made 
to an entire exemption. And as to the secu- 
rity to be given, I would like to know what has 
become of the securities given to this Govern- 
ment for the immense amount of rolling stock 
upon the southern railroads turned over to 
southern companies. I would like to know 


whether anything is to be realized from those || 


securities. 
, Mr. Chairman, this case stañds in my view 
on precisely the same basis. I have no idea 
that one penny will be realized on these secu- 
rities any more than on those taken on the roll- 
ing stock that has been turned over to the 
rebels. And while I will do all that can be 
reasonably done for the South, I see no reason 
for selecting out this individual company and 
taking security satisfactory to the Secretary of 
the Treasury for the payment of the duties. I 
believe a general rule should be adopted, and 
J insist if.it is adopted here now in behalf of 
this company, you shall also apply the same to 
struggling companies in the North and North- 
west, where there has been no disloyaliy and 
where the roads are urgently wanted for the’ 
development of the country and for the use of 
the Government. 

[Here the hammer fell. ] 

Mr. DAWES. I oppose, pro formé, the 
amendment of the gentléman from Wisconsin, 
[Mr. Parye.] The gentleman inquires why 
select out this particular road; why not select 
roads in the Northwest and other parts of the 
country and givethem donations? Does the gen- 
tleman forget that we have been doing that all 
this session, and that we have been giving them 
the best lands belonging to the United States. 
We have done it because it is a wise policy to 
develop the resources of that western country. 
For the same reason, if we were to donate ali 
these duties to this railroad it would be the 
wisest policy to pursue on our part. I do not 
look so much to the agency of such laws as we 


these States to their former relations to the 
Union as I do to precisely such agencies as are 
incidentally connected with such measures as 
this. I look to the civilization which is to fol- 
low from such legislation as this to restore these 
States to harmony. I look to the reaper and 
the mower, to the school-house, the church, the 
whole system of northern education and civili- 
zation carried down there from the North, and 
supported it may be from the North, to restore 


these States to their former relation to this | 
Tt is not by the force of laws that we 


Union. f 
can pass here that they will ever become what 


very. They are to be brought back by a new 
social system, new to the very foundation. The 
old system has been upturned, upheaved, and 
destroyed, and upon its ruins a better, health- 
jer, and more permanent civilization is to be 
established. - 


I hope every one of these railroads, these || 
arteries, these sources of life, civilization, and || 
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| they were before saye the institution of sla- |} p 


are enabled to pass here for the restoration of |i motion Í have done it. 


3687 


strength, will be developed... I hope we will 
invite northern capital.and northern emigra- 
tion there. I would. not undertake to. starve 
and stint them. I-would recognize the fact 
that they are prostrate, that the whole surface 
of the country is burned over, and is a heap 
of ashes, and I would build up’ upon it this. 


new system which the providence of. God has. - 


ordained as the result of the war. I would 
donate to these railroads all the duties upon 
iron necessary to .put them in order. Their 
rolling stock, what is that to us in comparison 
with the worth of a flourishing, enterprising 
system like that which is spread all over the 
northern and western States? What is that 
compared with. what it would be, dealing with 
them as we may have the power to do? : 
[Here the hammer fell. ] SE 
Mr. MORRILL. I move that the commit- 
tee rise for the purpose of terminating debate. 
The motion was agreed to. i 
So the committee rose; and the Speaker. 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole on 
the state of the Union had had under considera- 
tion the Union generally, and particularly the 
special order, being bill of the House No. 718, 
to provide increased revenue from imports, and 
forgther purposes, and had come to no resolu- 
tion thereon. f 
CLOSE OF DEBATE. 


Mr. MORRILL. I move that when the House - 
shall again resolve itself into the Committee 
of the Whole on the state of the Union, all 
debate on the pending section terminate in five 
minutes. 

The motion was agreed to. 


TARIFF BILL-—AGAIN. 


My. MORRILL. I move that the rules be 
suspended and the House resolve itself into.. 
the Committee of the Whole on the state of 
the Union on the special order. 

‘The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Scorretp in the chair,) and resumed the con- 
sideration of the special order, being the bill 
(H R. No. 718) to provide increased revenue 
rom imports, md for other purposes. l 

Mr. PAINE. I withdraw my amendment. 

Mr. KELLEY. I renew it for the sake of 
saying that I hope this section will be added to 
the bill. There is, perhaps, no man on the 
floor of this House who is more unwilling to 
give political power to the people of the South 
until they shall test their fitness to receive it by 
their acts than I am. But I believe the true 
policy of the Government is to win that people 
from their devotion to political abstractions by 
engaging them in the business of life. 

Whenever during this Congress Ihave had 
a chance to raise my voice in favor of any 
measure that was calculated to promote and 
develop muteal interests and induce the peo- 
ple to engage on their own behalf in their pro- 
I indorse every one 
of the words so ably spoken by the gentleman 
from Massachusetts, [Mr. Dawes.] We can 
regenerate that people, and it is our duty to do 
it. We can doit by just such acts as this, and 
that without periling a dollar of the Govern- 
ment funds. The section provides for the ad- 
mission of a certain quantity of iron, but not 
until security shall have been given for the pay- 
ment of the interest of the duties regularly in 
gold, and the duties to be paid at the end of 
five years. 

Now, it is-asked why this should be done 
here and not elsewhere. Sir, this House has 
assed a resolution instructing the proper 
officers of the Freedmen’s Bureau to feed 
the starving people of Alabama and Georgia. 
This road is of great importance to those peo- 
ple. The people who are starving, who were 
without sced to put in a crop for this year, are 
not in a condition to raise money to go on with 
now enterprises. 


Mr. STEVENS. May Lask my friend how 
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wany of these starving. people hè thinks are 
stockholders inthis road? eiss cove ese. tavai 

“Mee KELLEY. -1-do- not: know that ary-of : 
them are. “But iknow that.a railroad through. 
a-country, though its ‘stock be owned in a for- 
eign country, blesses. those’ who: live ‘upon it 
and: who-live near-its termini Does. the gen- 
tleman’ meanto say that railroads are blessings: | 
only.to the stockholders? nisin 


Mx. STEVENS. «I mean: thatthe stock, 


holders must make.the road; and<I-do not. 
believe in coaxing rebels-with sugar-plams and 
loye feasts 0300 er as Pen TEE oe 
oMrcKELLEY.::Nor-doT; yet:I do believe 
that the only. way. to: develop: and restore a 
devastated region of country is: by inducing. 
capital and enterprise to come within their 
limits, That is my answer to the gentleman. 
And if we can. induce: northern: capital and 
enterprise.to go there we should do it, ` 

The question recurred: on the amendment 
of Mr. Hare, as. renewed by Mr. KELLEY, to 
the amendment of Mr. MORRILL, which was to 
strike out the words *+:so-called: confederate 
authorities,” and to insert. ‘rebel. forces 5”? 
also strike out the words ‘and the injunctions 
of. the courts.” 

The-ameadment to 
agreed. to: ss a . 

The question was then taken upon the amend- 
ment as amended; and upon a division there 

. were—ayes 66, noes 40. 

Before the vote was announced, 

Mr. FARQUHAR called for tellers. 

Tellers were ordered; and Messrs. Stevens 
and MORRILL were appointed. 4 ed 

The committee again divided; and the tell- 
ers reported—ayes 61, noes 34. 

The amendment, as-aménded, was agreed to., 


Mr. HOOPER, ‘of Massachusetts. I move 
to insert the following as an additional section: 


And be it further enacted, That so much of the act 
entitled “An act to authorize protection to be given 
to citizens of the United States who may discover 
deposits of guano,” approved August 18, 1856, as pro- 
hibits the export thereof, is hereby suspended in 
relation to all persons who have complied with the 
provisions of section two of said act for five years 
from ‘and after the l4th day of July, 1867, 


“Mr. RANDALL, of Pennsylvania. Does 


the amendment ‘was 


- Mr. DODGE. ~ T hope the House will sús- 
tain the proposition bf the gentleman from 
Galifornia,.[Mr. MeRuER.] Great Britain has 
almost: monopolized the trade with the islands 
ofthe Pacific, and she is fast gaining the trade 
-of the Sandwich Islands. : It is for the interest 
of this country that:we:do everything in our 
power to relieve from tonnage duty the vessels. 
trading from California to the Sandwich Islands. 
The ‘amendment ‘was.agreed to. 


Mr: McRUER. Task consent ‘to offer’ the. 


following as a. proviso to the sixth ‘section, 
which has already been passed : AA 3 

Provided, That no wines, brandies, or othe? spirit- 
uous liquors in transit to the United States on the Ist 
day of October, 1866, shall Be subject to forfeiture 
under the act. : om 

The CHAIRMAN. Is _there* objection to 
reverting to the sixth section for the purpose 
of considering the amendment stated. by the 
gentleman from California? © 

Mr. MORRILL. L object. - $ 

Mr. MeRUER: ` Then I offer the following 
as a -new section, to come in after the section 
last read: ` TE 

And be it further enacted, That no wines, brandies; 
or-other spirituous liquors.in transit to the United 
States on the Ist day of October, 1866, shall be sub- 
ject to forfeiture under this act. 

Mr. Chairman; I wish to call attention to the 
fact that in the sixth section it is provided 
that— 

Any wines, brandies, or other spirituous liquors 
imported on and after tbe Ist day of October, 1866, in 
any less quantities than herein provided for shall be 
forfeited to the United States. 

Now, it certainly cannot be the intention of 
the Committee of Ways and Means or of this 
House that a cargo of wines or brandies which 
left France on the ist of last May and which 
may. arrive in the port of San Francisco on the 
1st of next October shall be forfeited because 
they are in packages of less than thirty gallons. 
Yet under the provisions of the bill as they 


now stand this would be the necessary effect, | 


without any means of avoiding it. The Sev- 
retary of the Treasury would be compelled in 
such a case to forfeit the: whole cargo because 
imported in packages of less than thirty gal- 


the gentleman offer this on his own individual 

motion, or does he do it upon the recommen- 

dation of the Committee of Ways and Means? 
Mr. HOOPER, of Massachusetts. From the 

committee. . 
The amendment was agreed to.. 


Mr. MeRUER. I move to amend by insert: 
ing the following ag an additional section: 

And be it further enacted, That the proviso in sec- 
tion four of an act entitled “An act amendatory of 
oertain acts imposing duties upon foreign importa- 
tions,” approved March 3, 1865, shall be construed to 
include any ship, vessel or steamer to or from any 
port in the Sandwich Islands or Society Islands. 

The act of 1865 provides that’all vessels en- 
tering American ports, whether owned wholly 
or in part by American citizens, shall pay a 
duty of thirty cents per ton every time they 
enter-at a custom-house, ‘But there-is in that 
‘law a provision that all vessels engaged’ in the 
coasting trade, and all vessels coming ‘from 
Mexico, the West India islands, or the British 
possessions, shall be exempt from this tax, to 
the extent that they shall pay it but once a 
year. It was the evident intention only to tax 
vessels once a year, only those engaged in 
makihg long voyages. Now véssels engaged in { 
the trade between San Franciscoand the Sand- 
wich Islands make, on an average, six trips a 
year. But since this law passed these vessels 
have been compelled to pay this enormous ton- 
nage duty every time they enter the port of San 
Francisco, six times a year. Now this class 
of vessels should be exempted from the tax, 
the same as vessels trading with the West Tr 
dies, or with Mexico, or coming fromany.of the 
British possessions. This amendment meets 
with the approbation of the Committee of Ways 
and Means. .I-think there can be no sound 
objection:to it, and. I-hope it will be adopted. 


lons; and a package of twenty gallons is a 
very common package for fine liquors. 

Now, it seems to me it would be perfectly 
monstrous to make such an enactment. Why, 
sir, this bill ought to include a provision that 
would except from this requirement importa- 
tions arriving after tlie date specified, when- 
ever it can be shown that the person shipping 
the cargo has not had time to become informed 
of the requirement of ‘our tariff law. Hereto: 
fore, when we have enacted tariffs taking effect 
immediately, they have worked great hardship 
to individuals without any benefit to-the Gov- 
ernment. A merchant on the Mediterranean 
may on the Ist of October be entirely ignorant 
of this requirementofourlaw. Thebillshould 
provide that nothing shall be forfeited, unless 
imported in contravention of laws known to 

-be in existence. I think that the amendment 
which T have offered must commend itself to 
the good sense ‘of this House. we 

Mr. MORRILL. This provision was in- 
serted for the purpose of trying to avoid the 
smugeling that is going on all along our north- 
ern frontier. Unless we have something of 
this kind it will be utterly impossible for our 
revenue Officers to detect the smuggling that 
takes place daily. Iam willing that something 
like that suggested should be inserted if it be 
not too broad. I will suggest that by unani- 
mous consent the matter shall be passed over 
for the present, so that a proper provision may 
be prepared on the subject. 

There was no objection, and it was ordered 
accordingly. = >. : 

Mr. STEVENS. 
section: 


, And be it further enacted, That the same provisions 
in Tegird to credit on railroad iron extended to the 
Florida and Atabama railroad shall extend to all 
railroads west of Pennsylvania, = 


I offer the following new 


_ Mr. MORRILL. I believe there is no ob- 
jection tothissamendment. ==, 


Mr. Chairman, I cannot see any reason why 


these infant-railroads should. not have. the fos- 


Teduction. C 


tering care of the Government in this way if 
any are to have it. T°understand, in regardto 
the Florida and Alabama railroad, that it had 
iron there; but put it in another place to. make 
a branch road which iš now: running, and has 
been for months past. - The design is to bring 
in. this iron to relay the old road. If it be 
granted to this’ road I. seeno reason. why the 
same privilege: should not be extended to all 
other railroads. -. What'we have granted to-one 
we should grant to the others... 

Mr. HALE. . I move to:strike out “‘ west” 
and to.insert “ outside;’™ so that it will read, 
‘ontside of Pennsylvania.” [Laughter]. 

Mr. STEVENS. I accept it. [Renewed 
laughter.] I-demand tellers. 

Tellers were ordered; and Mr. GARFIELD and 
Mr. THAYER were appointed. 
` The committee divided; and the tellers re- 
ported—ayes 48, noes 49. 
So the amendment was disagreed to. 
The Clerk read as follows: 


Sro. 19. And be it further enacted, Thatall lawsand 
parts of Jaws allowing fishing bounties to vessels 
hereafter licensed to engage in the fisheries be, and 
the same are hereby, repealed: Provided, That from 
and after the date. of the. passage of this. act vessels 
licensed to engage-in the fisheries may take on board 
imported salt in bond to be used in curing fish, under 
such regulations. as the Secretary of the Treasury 
shall prescribe, and upon proof that said salthas been 
used in curing fish, the duties on the same shall be 
remitted. i 


Mr. KASSON. I offer the following as an. 
additional section: Phy ir, 

And be tt further enacted, That so much of this act 
as increases. the duty on iron bars for railroads or 
inclined planes, made to patterns, imported and laid 
down, shall not go into effect until one year from the 
4th day of March next. ae 

Mr. Chairman, I offer this new: section for 
the purpose of once more calling the attention 
of the committee to the propriety of this meas- 
ure of protection, the only real measure of pro- 
tection offered to the interests of that great 
region of country known as the valley of the 
Mississippi. I. offer it for another, purpose 
which I hope the committee will take into ac- 
count, that we may get a vote distinctly on this 
questioh of railroad iron in the House, if this.bill 
be not recommilted to the committee, or post 
poned until December next.. here is nota 
single industry of the West, nor a single inter- 
est of any part of the country, that depends 
upon shipping food from the West which is 
not affected by the question I here attempt to 
make connected with'the increase of duty on 
railroad iron: The great burden of the West 
is that it costs so much to get articles to mar- 
ket that it leaves almost nothing to the farmer 
as a profit upon his industry. At this time 
extraordinary efforts’are being made west of 
the Mississippi for an extension of the railroad 
system. Many of the railroads are struggling 
even upon home contributions to carry them 
along ten or ‘twenty miles at a: time to reach 
farther into the interior of that country for the 
benefit of the farming interest. They could 
not expect that after reducing the tax on iron 
under the internal revenue bill there would be 
an increase of duty on iron imported from 
abroad to deprive them of the benefit of that 

ompanies have been organized 
and have been pushing ahead in the belief 
that Congress would. not increase the:burdens 
on-the construction of these railroads. 

‘Now, ‘sir, this is a great and fundamental 
interest; an interest that we cannot afford to 
have disregarded in the West, when we have 
to pay for everything included in the. tariff bill 
which we consume an enhanced price in con- 
sequence of the enhanced rates of duties. 

ask, then, gentlemen from the Northwest, 
from both sides of the Mississippi river, and.gen- 
tlemen from New England, who feel an inter? 
est in cheap fuel for their manufactures; I ask 
gentlemen from all parts of the country who 
desire to do justice to the West that they will 
allow avote to be taken herein committee upon 
this section to postpone the time for the taking 
effect of this clause and carry it in committee, 
so that we may have a vote by yeas: and nays 
upon it in the House. 


Mr. MOORHEAD, Iwould ask the gentle- 
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man whether, if the committee.should adopt 
this provision, he and his friends who represent | 
western interests will vote for the bill. 

-Mr. KASSON. It will be a very strong in- 
ducement for western members to vote for the 
bill. Iam not authorized to pledge them, but 
I can say that without it we of the Northwest, 
with the exception of the Representatives ofone 
State, shall vote almost unanimously against 
the bill. - biden i: 

Mr. MOORHEAD. Will the gentleman 
himself vote for the bill? Po 

Mr, KASSON. No; there are some other 
clauses on which I want votes before I vote for 
the bill. I can only say that with the reduced 
duty-on tea and coffee and a reduced rate on 
railroad iron, there. will bea better opportunity 
for the passage of the bill. But I rest the 
amendment on the ground of naked right and 
justice, on the ground of the actual necessity 
that you impose no additional burdens on the 
railroad interests of the West that are strug- 
gling for existence and extension to-day more 
than they have done for several years past. 
These railroads must be extended or immigra- 
tion and settlement will be retarded, and you: 
will diminish the production of cereals and seri- 
ously embarrass various interests in the West. 
I ask gentlemen, whether they have madé up 
their minds on the subject or not, that they will 
vote for the amendment here in committee so 
as to enable- us to get a vote upon it in the 
House. . : ` 

[Here the hammer fell. ] 

Mr. MORRILL. Isuppose the gentleman 
from Iowa has accomplished his purpose in 
making his speech, but he probably was not 
present when the amendment about railroad 
iron was pending. It was the understanding 
then that the gentleman’s colleague [ Mr. WiL- 
son] was to move an amendment in the House, 
and I have no doubt, from what I, hear from 
various quarters of the House, that a compro- 
mise will be made as to’ the increase of the 
duty on railroad iron. 

Mr. KASSON. Wil the chairman of the 
Committee of Ways aiid Means state precisely 
what the arrangement was? ` : 

Mr. MORRILL. . It was that the Benus 
man’s colleague [Mr. Witson] should have 
an oppòrtunity to move in the House such an 
amendment as he desired. > 

Mr. KASSON. Ifthatis the understanding 
I withdraw my amendment. 

Mr. GRISWOLD. I renew the amendment, 
and I do it for the purpose of saying that I am 
not at all surprised at the motion of the gen- 
tleman from Iowa, and it only confirms what 
I have heretofore said upan this subject, that 
he and other members of the Free- Trade League 
in this country have made up their minds de- 
liberately, instead of pursuing a course here 

_ which shall be deemed consistent with the inter- 

ests of American manufacturers and American 
industry, to obey the behests and dictation of 
British manufacturers and British capitalists. 
A great clamor is raised about the tariff, and 
not content with stating the facts of the case, 
members here are misrepresented and enuncia- 
tions are attributed to them for which there is 
no authority.. Now, I find myself reported in 
the New York papers as having said the other 
day that the railroad iron makers had made 
no. profits for three or four years. 

Mr, Chairman, I said no such thing. I said 
that for the last eighteen months the manufac- 
turers of railroad iron in this country had made 
no profits, and that to-day they could not com- 
pete with the manufacturers of England. Tam 
reported also as having moved.to place an in- 
creased duty on railway frogs. Both these 
charges are made upon me in the same report 
and on the same day. I made no such motion. 
And the comment is made upon it that I was 
interested with other gentlemen here, and was 
controlled by considerations of personal iater- 
est in the legislation of the country. 

Now, what I said was, and I repeat it, that | 
the manufacturers of railroad iron in this coun- 


try cannot to-day compete with foreign man- 
ufacturers. I said further that a committee had 
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) ointed by the Iron and Steel Associa- 
tion of | ngland to attend to the tariff of this 
country. J caused to be read at the Clerk's 
desk certain documents, and now, in confirma- 
tion, Į ask the Clerk to read the letter which I} 
send up. 

The Clerk read as follows: ae 


UNITED STATES CONSULATE, i 
Tower BUILDING Sours, Water STREET, 
` LIVERPOOL, April 19, 1866. 
Drar Sir: I inclose you the Parliamentary Blue | 
Book on Trade and Navigation, # #0 %0 # 
-They are making great efforts on this side to repeal 
our tariff and admit British goods free of duty. If 
effort and money can accomplish it, you may rest as- 
sured that it will be done. The work is to be done 
through the agents of foreign houses in Boston and i 
New York.. Their plan is to agitate in the western 
States and to form free-trade associations all over the 
country. ` 
If the peoplé were over here, and could see one! 
half that I do, they would open their eyes. No stone! 
will be left unturned to break down our manufac- | 
tures. Sir Morton Peto has written a book to show | 
that we are only fit to grow produce, and that Eng- 
land should do our manufacturing. This book will | 


been ap 


| 


be circulated by the thousands in the western States, | 
Yours, &¢., THOMAS H. DUDLEY. 


Mr. GRISWOLD. I now withdraw the 
amendment. 
~- The Clerk read as follows: 


Sec. 20. And be it further enacted, That from and 
after the passage of this act all goods, wares, or mer- 
chandise arriving at the ports of New York, Boston, 
and Portland, or any other port of the United States | 
which may be specially designated by the Secretary 
of the Treasury, and destined for places in the adja- 
cent British Provinces, may be entered at the custom- | 
house and conveyed in transit through the territory 
of the United States without the payment of duties, | 
under such rules, regulations, and conditions for the | 
protection of the revenue as the Secretary of the 
Lreasury may prescribe. 

_ Mr. THAYER. I do not wish to debate that 
section, but I would like to know from the chair- 


man of the Committee of Ways and Means what 


benefit we are to derive from this, and what). 


consideration we are to get for this privilege. ; 

The CHAIRMAN. There is no amendment 
pending before the committee. 

Mr. THAYER. Then I move to strike out 
the section. I want to have some explanation 
why we should give this privilege of transmit- 
ting all. goods from the Provinces over our ter- 
ritory duty tree. I do not understand it. 

Mr. MORRILL. I think the gentleman must | 
understand it. If not, I think i can make him 
understand it in a few words. At the present 
time a large amount of the grain and merchan- 
dise that seeks transportation from the West to 
the East, or from the eastern to the western 
States, travels across more or less of the terri- | 
tory of the Canadian Provinces, taking the cars 
from Buffalo to Windsor, opposite Detroit, or | 
taking the cars from Ogdensburg to Port Sarnia. 
It is, in other words, a competition which the 
West enjoys with our railroads and canals on 
this side, and cheapens freights. And it is re- | 
garded as a very great convenience to the West | 
as well as to the East. It is not subject at the 
present time to any law, but merely to a regula- | 
tion on the part of the Treasury Department. | 
It has been deemed advisable that some law 
should be passed upon this subject. So faras 
the benefit to the Canadas is concerned, they 
only use a very small strip of our territory in| 
crossing from Portland to the Canada line. It} 
is really a reciprocal provision, and one that 
should be allowed. 

Mr. THAYER. [understand the gentleman 
to say that we enjoy an equivalent privilege. ` 

Mr. MORRILL. We do. : 

Mr. THAYER. Then I withdraw my mo- 


tion. : 

Mr. BENJAMIN. I move to strike out the 
last word for the purpose of asking the chair- | 
man of the Committee of Ways and Means 
[Mr. Morrit1] if he has considered this sec- | 
tion in reference to the provision of the Con- 
stitution which forbids the giving any prefer- 
ence by regulations of commerce to one State 
over another. It seems to me this section is: 
in contravention of that provision. i 

Mr. MORRILL. It is a general provision, | 
and. does not in its terms apply to one State | 
more than another. And although one State | 
may derive more benefit from it than another, | 
the provision itself is a general one. i 


i ditions, as the Secretary of the 


Mr. BENJAMIN. . I withdraw my amend- 
ment: 3 a FE : 
Lhe Clerk read as follows: .. g 
Sec. 21. And beit further enacted, That imported 
goods, wares, or merchandise in bond, or duty, paid, 
and products or manufactures of the United States, 
may, with the consent of the proper authorities of 
the Provinces aforesaid, be transported from one port 
or place in the United States to another port or place 
therein, over the territory of said Provinces, by such 
routes, and under such rules, regulations, and con- 
€ Treasury may pre- 
scribe: Provided, That the goods, wares, and moer- 
chandise so transported shall, upon arrival in the 
United States from the Provinces aforesaid, be treated 


‘| in regard to the liability to or exemption from duty, 


or tax, as if the transportation had taken place eñ- 
tirely within the limits of the United States., 


No amendment was offered. 
Mr. MORRILL. . I move to insert the fol- 


| lowing as an additional section : 


And be it further enacted, That whenever it shall be 
shown to the satisfaction of the Secretary of the Treas- 
ury that more moneys have been paid’to the collect- 
ors of customs, or others acting as such, than the law 
requires should have been paid, and where the par- 


i| ties have failed to comply with the requirements of 


the fourteenth and fifteenth sections of an ast entitled 
“Av act to increase duties on imports and for other 
purposes,” approved J une 30, 1864, it shal] be the duty 
of the Secretary of the Treasury to draw his warrant 


i| upon the Treasurer in favor of the person or persons 


entitled to the overpayment, directing the said Treas- 
urertorefund thesameout of any money in the Treas- 
ury not otherwise appropriated : Provided, It shall be 
made manifest to the Secretary of the Treasury that 
said non-compliance with the requirements of the 
above laws was owing to circumstances beyond the 
control of the importer, assignee, or agent making ~ 
said payment.  * 

The amendment was agreed to. 

Mr. GARFIELD. I move to insert the fol- 
lowing as an additional section: 

And be it further enacted, That the duty now levied 
by Jaw on gunny-bags or sacks shall be paid on such 
bags or sacks whether they are imported empty or 
containing merchandise, ; 

J offer this in conformity with the spirit and 
meaning of the law as it now stands. | f 

Mr. MORRILL. I hope the amendment 
will not be adopted, for this '‘feason: we have 
made a very heavy discrimination against 
gunny-bags in the importation of salt in sacks, 
giving ample protection.. We have raised the >, 
duty on linseed, as I think, so that none will 
hereafter be imported, as oil will now come in 
lieu of it. Ido not think it necessary to say 
anything further to show that this amendment 
should not be adopted. 

The amendment was not agreed to. 

‘The Clerk read as follows: 


Sno. 22. And be it further enacted, That thts act shall 
take effect, except wherein otherwise provided, on 
ihe — day of —, 1866, and all acts and parts of acts 
repugnant to the provisions of this act be, and the 
same are hereby, repealed: Provided, That the exist- 
ing Jaws shall extend to and be in foree for the col- 
lection of the duties imposed by this act, for the pros- 
ecution and punishment of all offenses, and for the 
recovery, collection, distribution, and remission of 
all fines, penalties, and forfeitures, as fully and effect- 
ually asif every regulation, penalty, forfeiture, pro- 


vision, clause, matter, and thing to that effect in the 
existing laws contained had been inserted in and re~ 
enacted by this act: And provided further, That the 
duties upon all goods, wares, and merchandise im- 
ported from foreign countries, not provided for in 
this act, shall be and remain as they were according 
to existing laws, prior to the Ist of June, 1866. 


Mr. MORRILL. I move to amend the sec- 
tion just read by inserting in the first blank 
the word t‘ first’? and in the second blank the 
word “ August,” so as to read “ the.1st day of 
August.” 

Mr. McRUER. I move to amend the amend- 
ment by inserting “the Ist day of October.!’ 

The amendment to the amendment was not 
agreed to. 

‘The amendment was agreed to. 

Mr. MARSHALL. I move, pro formd, to 
amend by striking out ‘‘sixty-six’’ and insert- 
ing “seventy.” {make this motion simply for 
the purpose of saying that I am opposed to this 
entire bill. I presume that no opportunity will 
be afforded, either in the Committee of the 
Whole or in the House, for a full discussion of 
this question. Hence I take the opportunity 
now to ask the privilege of having printed as a 
part of the debates a statement of my objec- 
tions to this measure. 

The CHAIRMAN. The Chair hears no 
objection, and permission is granted. 

Mr. HALE. I rise to a question of order. 


FEsabmit the point whether the Committee of 
thë Whole has power to grant consent for thé 
printing of a speechy whether'sùch consent 
Wust not be-granted by the Houses) < = :7 
-The CHAIRMAN. The Chair understands 
that;,according to the-every-day practice, such: 
éonsent can be granted - by the Committee of. 


: the Whole OO E T 
Sol Me. MARSHALL'S remarks 
the Appendix. J 0 (ee em eg oe 
“Mr. RICE, of Massachusetts.’ I. move to 
amend by‘adding,to.the section last read the 

followings SEES PENINE E 


i be, found in 


“And provided. further, That, all goods, wares, and 
merchandise in bonded warehouses, or on ship-board 


and bound to. the United States, from any foreign | 


port, when this.act shall take effect, shall be subject 
to the conditions and rates of duty which were appli- 
cable to said goods, wares, and merthandise at the 
timé of the passage of this act. 


L-presumey Mr. Chairman, it is not the pur- 
pose of this House. to pass any act which shall 
take improper advantage of the merchants 
of the country. Baty if Iam correct in my 
reading Bf this Dill, it will, unless. we adopt 
such: provision as I now propose, take im- 
mediate effect, and will operate not only upon 

` goods that may be hereafter ordered but upon 
those” now..on ship-board andin bonded ware- 
houses. Now, sir, it seems to me of the high- 
est importance ‘that. our legislation should be 
such as to maintain the confidence of the peo- 
ple in the fairness and integrity of the Govern- 
ment in its dealings with them. The merchants 
of the country—those who have goods at pres- 
ent in. bonded warehouses or on ship-board— 
have imported or ordered those goods with the 
understanding and belief that the Government 
would allow them the advantage of éxisting 
laws. No man of integrity, dealing with an- 
other man,in a) mercantile transaction, would, 


simply because he had the power, change*he’ 


terms of an existing contract to the profit of 

himself and the injury of the person with whom 

he might be dealing. This principle which reg- 

ulates the transaction of individusls should not, 
-it seems to me, be disregarded by the Govern- 
“ment. . uae: 

I believe, sir, that. the provision embraced 
in the amendment which L. have offered cor- 
responds with the uniform practice of the Gov- 
ernment except during atime of war. During 
‘a time of war we are not bound to pursue the 
ordinary course of legislation, because we are 
subject to that necessity which knows no law. 
But now, in atime of peace, when trade and 
commerce are seeking revival upon an equi- 
table and fair basis, it seems to me of the utmost 
consequence that the Government shall adopt 
such measures as shall inspire all classes of the 
people with a confidence that they shall not be 
made to syffer the consequences of any change 
in thelaw until reasonable notice of such change 
has: been given. [Here the hammer fell. } 

Mr. WASHBURNE, of Illinois.: I move 
the following as a substitute for the pending 
amendment: È 


That. all goods, : wares, and merchandise in the 
ands of importers at tho time of the passage of this 
act shall pay the additional duties levied by this act. 


“Task whether my friend from Massachusetts 
will not accept that as a modification of his 
own proposition. i 2 

Mr. RICH, of Massachusetts.. No, sir. I 
would like to know how the gentleman pro- 
poses to collect these duties. 

Mr. WASHBURNG; of Illinois. 
dertake to say the duties will be collected ifwe 
pass a law to that effect. -I donot see what 
reason the gentleman from Massachusetts -or 
any other gentleman can urge against this 

_ reasonable proposition. By the itnposition of 
these duties we add so much to the value of 
these goods, and the question is whether the 
vast sums which will have to be paid by the 
consumers shall go into the pockets of the im- 
porters or into the Treasury of the Govern- 
ment? -Itis the principle of taxing stock on 
hand which has met with favor sometimes in 
this House, and at other times has not met with 
favor. “I hope a proposition so just and fair as 
this will be adopted. “If these duties are to be 
levied and ‘collected Tet“ the increase on“ the 


I will tn-. 


.ought-to go into the Treasury. 


goods already imported: 90’ into the Treasury, 
and not into the pockets of thé importers. “Let 
not these’ vast, untold: fortunes’ go to the ihi- 

orters whén we know they'will have to be paid 
by theconsumers. “If they go: anywhere they 


amendment will be adopted: ==: 
- Mr. DODGE: The-amendufent of the gen- 
tleman. from “Massachusétts is im accordance 
with the uniforni practice of the Government 
.ever since wè- began -to: have. tariffs, except 
during war. It is certainly just. -Orders sent 
tothe East Indics and China, requiring long 
' voyages, under the. late tariff would, when the 
goods ariived in pert, be subjected to an in- 
ereasé of duty of from twenty-five to fifty per 
cent. beyond what it was when the contract 
was made. bd a DNS 
The committee divided; and there were— 
ayes 51, noes 42. > ar 
-Mr. THAYER ‘demanded tellers. 
` Tellers were ordered} and Mr. WASHBURNE 
of Illinois, and Mr. Doper, were appointed.: 
. The committee again divided; and the tellers 
reported—ayes 57, noes 48. f 
So the amendment: to the: amendment:was 
agreed to. i AE 
Mr. MORRILL. I move to strike out the 
words ‘‘and of.” Mr. Chairman, this ques- 
tion is one of no little difficulty. It has been 
decided by Congress in various ways, some- 
times one way and sometimes another. -The 
proposition made by the gentleman from Mas- 
sachusetts to exempt goods on ship-board would 
manifestly be improper, for if the goods come 
here they will of coursé enjoy the opportu- 
nity of obtaining a higher price in consequence 


J of the increase of the tariff. To exempt them 


from existing rates of duty, therefore, would 
actually be a bonus given to the importer. But 
when you conie to goods in bond it is a dif- 
ferent thing.. Take'the port of New York. It 
is impossible to get goods.through the custom- 
house in much less than a month, and rarely 
even as fast as they are demanded, on account 
of the insufficient force. Under the.circum- 
stances, therefore, where the importersare ready 
to pay the duties and carinot get their goods out, 
of bond, it seems to me to be harsh treatment 
not only to keep their goods against their will 
for a longer period, but make them pay higher 
rates in consequence. ‘The position of the gen- 
tléman from JHinois, I-regret to say; with his 
experience, is one which he ought not to have 
occupied. His amendment is not in proper 
form. How does it read? 

Mr. RANDALL, of Pennsylvania. Irige to 
a point of order. The amendment of the gen- 
tleman from Illinois has been adopted and is 
not now under discussion. 

Mr. MORRILL. But the amendment to 
which it is an amendmeut has not been adopted. 
The amendmentof the gentleman from Illinois 
imposes the duty on. these goods no matter 
whether in the custom-house or in the hands 
of the importer. Itgoes even beyond that, for 
if it be adopted, it is to take effect before the 
lawitself. “Che law does not take effect accord- 
ing to the amendment we have just adopted 
until the Ist of August next, while this amend- 
ment provides that it shall take ‘effect on- all 
goods in the hands of importers from-and after 
the passage of the act: I desire the House thor- 
oughly to understand this question before it 
comes to a vote. I do think there is a differ- 
ence between goods in the custom-house which 
the importer cannot reach. if he wishes, and 


amendment is to be adopted I prefer it should 
be put in the proper form. f withdraw the 
amendment. - : is ‘ 

Mr. HALE. I move to amend the substi- 
tute offered by the gentleman from Illinois 
by ‘inserting the word ‘not’? after the word 
‘shall?’ so -that it will read “shail not pay 
the additional duties levied by this act.” Iam 
confident this committee could not baye under- 
stood the effect.of their vote upon the amend- 
ment offered by the ‘gentleman from: [linois, 
[Mr: WASHBURNE.] The hostility of that gen- 


tleman to this bill is well understood, and I 


I hope the. 


those on shipboard-not yet arrived. But if the | 
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i 


certainly do not think I”inisapprehend him 


. moneys from his own pocket, 


| fully and fairly determined. 


; here and exerted their influence. 


__ duly 9, 


iu supposing this was offered by him simply 
as a satire upon the whole scheme and object 
of the: bil The -amendment ‘whick he has 
offered is ‘one plainly and palpably unconsti- 
tutional, and- entirely ‘incapable of enforce- 
ment. It applies to goods in the hands’ of the 
importer, those’ goods which the importer has 
brought into this’ country, aud paid the tarit 
upon, which he hasin his own possession and 
control clear of all Government claims. “The 
amendment of the gerftleman from Hlinois:pro- 
poses to put the hand of the Government-npon 
those goods and say, “You shall pay us some- 
thing more for these.” ` n 

Now, it is justas idle to seek to take the 
money from these importers by such a provis- 
ion as this as tò enact that the gentleman from 
illinois shall pay to the Government certain 
It is nota tax 
in any sense; it is simply an attempt by mere 
force, without any authority or process, notin 
the nature of a tax, to get something out of 
the hands of certain classes of individuals. Tt 
is impossible, I think, that the committee‘in 
‘voting for the proposition could have appreci- 
ated its force. “It has not the first element of 
a constitutional provision in regard to taxa- . 
tion, and I trust the House will not so stultify 
itself as to adopt such anamendmentto this bill. 

Mr. WASHBURNE, of Ilinois. I will mod- 
ify my amendment by changing the language so 
as to read ‘‘from the time this act shall take 
effect.” ' : 

The CHAIRMAN. It is not in order to 
modify it after the action of the committee 
upon it. The gentleman.can attain ‘his object 
by a subsequent amendment. i, 

Mr. WASHBURNE, of Illinois. I will say 
one word in reply to the gentleman from New 
York, [Mr. Hatz.} I take it this committee 
is fully advised in regard to the principle as 
well as in regard to the effect of my amend- 
ment, and so far ‘as I may be for or against 
this bill it has very little to do with the prin- 
ciple which is involveg.in my substitute for 
the amendment of the gentleman from Massa- 
chusetts, [Mr. Rrcz.] ‘Che only question ‘is, 
whether we are to legislate to put millions of 
dollars into the hands of these importers after 
the people have paid their duties, or whether 
the money shall go into the Treasury of the 
United States. Does the gentleman from New 
York [Mr. Haire] deny that these importers 
will raise the prices upon their goods precisely 
according to the amount that is levied? Now, 
shall that go~into their pockets or into the 
Treasury? That is the question we have to 
decide, and I trus? this committee will fully 
understand it and will hold to ‘the principle 
contained in my amendment. I do not believe 


| that we are prepared to legislate these untold 


millions into the pockets of the importers.’ I - 
am told that there is one house in the city of 
New York that will realize, if we adopt this 


| bill without such a provision-as this, a profit 


of $1,000,000 by adding, the amount of the 
duties fo the prices of their goods. ; 

Now, sir, I think ‘this question can be very 
I know when the 
question of taxing stock on hand has been fully 
discussed and understood by the representa- 
tives of the people they have always upheld . 
and sustained the principle, and the gentle- .. 


| man from New York will bear witness to the 


fact, until the distillers of whisky came down 
I trust we 
will now adopt this principle and incorporate 
it into our law, so that we may not go before 
the people as being charged with legislating 


; for these great interests and against the inter- 


ests of the consumers. That is the question 
the committee has got to decide, and I have 
no idea that they.can be misled.’ I believe 
they appreciate and understand ‘it, and that 
when they come to vote—if this aniendment 
is carried into the House—they will place their 
votes upon the record in favor of the consum- 
ers and against legislating in favor of import- 
ers and monopolists: e a ; 
{Here the hammer felpe t 


1866. _ 


` The CHAIRMA 


Mr. SCHENCK. Will the gentleman from 
New York [Mr. Hare] withdraw the amend- 


ment ; 
Mr. HALE. I will withdraw it on condition | 
the gentleman renews it. i 
Mr. THAYER. The gentleman cannot take | 
me off the floor by that process, 
. The CHAIRMAN. ‘The question is on } 
agreeing to the amendment offered by the gen- | 
tléman from New York [Mr. Hatz. j 
The amendment was disagreed ‘to. 
Mr. THAYER. I move to strike out the | 
last line of the amendment under considera- | 
tion. The proposition which is now made by | 
the gentleman froin Illinois isakin to the violent | 
and unjust, legislation which he has proposed | 
on a similar subject in this House on repeated į 
occasions before, and on which, I am prepared | 
to say, this House has repeatedly set its seal | 
of reprobation. = i 

Sir, this is sometimes said to be a day of | 
great discoveries, and it would appear also to 
be a day of discovery in matters of legislative 
science as well as of other kinds of science. | 
Why, sir, there is not a Government on the face | 
of the earth which would. perpetrate the injus- 
tice upon its merchants and pexsons who are 
dealing with it on the faith of its honor which 
the gentleman from Illinois proposes to do. 
Up to 1861, and in the year 1861, the legisla- | 
tion of this country contained in express terms’ 
the very proposition which the gentleman from 
Massachusetts [Mr. Rice] moved as an amend- 
ment to this bill, that is, to prevent the appli- 
cation of the act increasing duties to cargoes 
which were afloat upon the ocean at the time 
of the passage of the act, and to goods which 
were in bond at the time of its passage. That 
has been the uniform legislation of this coun- 
try down to, I believe, the year 1862. So late 
as the act of March 2, 1861, and the act of : 
August, 1861, revising the tariff laws of this | 
country, a proposition, almost in terms that | 

` of the gentleman from Massachusetts, was put 
into the tariff law by the Congress of the Uni- 
ted States. Now, what is the proposition? It 
is to deal with these people in a different spirit. 
It is, after you have given a receipt in full to | 
the men who have obeyed your laws and have 
imported merchandise into the country upon 
the faith of your laws, to lay your hands upon 
them androb them; for there is no other word 
inthe English language which can characterize | 
‘the legal outrage, or I should rather say such 
an illegal outrage, as is proposed to beinflicted | 
by the proposition of the gentleman from IHi- | 
nois. i 

The gentleman seeks to maké his proposition | 
popular with the House by suggesting that the 
merchants who have imported goods will real- 
ize large advances by the passage of this law. | 
There may be instancesin which that will result; | 
there may be instances in which precisely the 
contrary may result. Persons who have en- 
gaged in large importations under your laws by. | 
reason of inability immediately to realize the | 
proceeds of those importations, may be ruined | 
by the sudden increase of the tariff upon goods 
imported upon the faith of other laws. 

| Here the hammer fell. ] 

Mr. THAYER. 
ment. 

Mr. SCHENCK. Irenewit. Ihave heard | 
the speech of the gentleman from Hlinois [Mr. 
WASHBURNE] before. Iwas not convinced by | 
jt then, and I am not quite convinced now, | 

I 


We have heard the howl about being in the 
` interest of distillers, and I suppose we are pre- | 
ared now to hear a howl about being in the | 
interest of importers. Now, as I have no par- 
ticular friends among them nor any particular 
relations with them, I shall endeavor to con- 
sider this subject with reference precisely to its 
merits. . 

Sir, the fault is not with the importer or the 
manufacturer, if, when you change your laws, 
some men go up and others down. It is be- 
caase you are continually changing your laws. 


i withdraw my amend- |i 


i 


It is the want of consistency and uni- 
form continuity of legislation that enables some 
men to make fortunes and causes others to lose 
them whenever the law is changed; and the 


man who expects whenever a law is changed | 
which affects taxation, either upon imports or : 
upon articles of produce in the country, to ; 
patch it all up by looking after this, that, or: 


the other interest, or on one side or the other 
of the line to be affected favorably oradversely 
by it, will find he has undertaken a Herculean 
task. 


What then? The only safety is to adhere to | 
some principle, and I hold that principle to be | 
avery simple one, namely, a principle founded : 
upon common honesty, which ought to be ob- | 
served by the Government as well as by indi- ii 
viduals. You say at one time to your importer, |! 
“ Bring certain goods into the country and this : 
shall be the amount of duties which shall beim- | 
posed upon those goods.” He brings the goods | 
here upon the faith of your law and pays the . 


duties. Then you change your law, and the 
proposition is to say to him, ‘We have you in 
the country; we have collected one set of duties 
from you, and now we mean to collect another 
set of duties, if we can follow up your goods 
and find them.’ Sir, that is acting dishonestly 
toward your importer. When there was an at- 
tempt made to tax the stock of whisky on hand, 
I had no sympathy with the distiller. And any 
such insinuation is humbug, stuff, Buncombe, 
unworthy of legislators. But I hold that after 
we had said to men, ‘‘ Manufacture a certain 
article and we will charge you fifty cents a gal- 
lon,” we ought not afterward to say, ‘* We will 
follow up what you have manufactured if we 
can aud put another tax upon it.” 

And what is the provision proposed here? 
It is to compel the importer to pay the addi- 
tional tax upon every article that he may have 
in his possession at the time this billis passed. 
Why, sir, I suppose I shall have to invite the 
gentleman from Illinois [Mr. WASHBURNE] 
down to my house to make an examifatior 
there. 
send me some chests or boxes of tea, upon 
which I paid the duties. One or two of them 
are still unbroken; they are still in the hands 
of the importer; and the proposition is to put 
an additional duty upon them. And not only 


‘| that, but everywhere throughout the country, 


wherever goods may be in first hands, notwith- 


standing they have been brought into the coun- || 
ii try in good faith, the importers trusting that || 


the Government would not break its contracts 
with them, they are to be followed up and 
more duties collected upon them. I have no 
doubt that men will make fortunes and men 
will lose fortunes because of this legislation. 
But I repeat, going back to where I started, 


that this is the fault of continually changing | 
| H custom-houses throughout the country are to go 


if every time you change your laws you violate || around and find out how many goods are on 


the laws. And you will only make it worse, 


the national faith and honor. I withdraw the 
amendment to the amendment. 

Mr. BOUTWELL. I renew the amendment 
to the amendment for the purpose of saying a 
few words. i 

Mr. WASHBURNE, of Illinois. _ Will the 
gentleman from Massachusetts [Mr. Bovr- 
WELL] yield to me for a moment to modify my 
amendment? 

Mr. BOUTWELL. Certainly. 

Mr. WASHBURNE, of Ilinois.. I desire 
to modify my substitute so that it will read; 

- Provided further, That all goods, wares, and mer- 
ehandise in hand, on which dutics have not been 
paid, shall, after this act takes effect, pay the rates 
of duty imposed by this act. 

The CHATRMAN. 

Illinois [Mr. Wasupurne] cannot, without 


unanimous consent, modify his amendment, 


it having already been acted upon by the Com- 
mittee of the Whole: He cat offer an amend- 
ment to it after the gentleman from Massachu- 


The gentleman from | 


| 


| 
| 
| 


| 


| 
i 


i 
t 


tution of the United States. 

The exercise of the power of Congress. to 
levy imports is limited to the time of the landing 
of the goods. When the import duty has been ` 
paid the power of Congress to levy an impost 
upon the articles imported is exhausted. Now, 
if the proposition of the gentleman from IHi- 
nois can be sustained under the Constitution 
by any authority or method whatever, it must 
be under the provision to levy an excise duty. 
But the provision of the Constitution in refer- 
ence to excise duties, as well as to imposts, is 
that all imposts, excises, and taxes shall be 
uniform throughout the United States, Now, 
what is the proposition before the committee? 
It is that particular articles in the,hands of im- 
porters shall be subject to certain duties, while 
the same articles in the hands of others are to 
be exempt from duty. Manifestly the whole 
proposition is unconstitutional and without any 
justification whatever. Now, ifthe Bentleman 
undertakes to go further, and to levy duties 
upon all goods that have been imported, in 
whosesoever hands they may be found, ofcourse 
he proceeds or attempis to proceed to do that 
which is utterly impracticable. Sir, the part 
of wisdom is unquestionably to reject the whole 
of this proposition.. When the importer has 
put his goods in his own store they are beyond 
the legislative power of Congress to levy im- 
posts upon them. If we proceed under the 
authority to levy excise duties we must make 
them uniform on all articles subject to such 


i duties. Herein this proposition is distinguished 


from a proposition presented at the last Con- 
gress to levy an excise duty upon the stock of 
spirituous liquors on hand. 

Mr. WASHBURN®, of Illinois. I will, by 
unanimous consent, modify my amendment - 
already adopted, ‘so as to read as follows: 

And provided further, That all goods, wares, and 


merchandise in bond or in bonded warehouses, on 
which duties havenot heen paid, shall, after this law 


A ; Paes g i! takes effect, pay all the rates of duty imposed by this 
A friend in China was kind enough to | pey : a y 


act. 

Mr. MeRUER. I object to that modifica- 
tion being made. Å 

Mr. WASHBURNE, of Illinois. Then I 
move to amend my amendment already adopted 
by substituting what I have just read. 

‘The CHAIRMAN. The Chair decides that 
that motion is in order. 

The amendment was agreed to. 

Mr. McRUER. I move to amend by adding 
the following as an additional proviso: 


And provided further, That the Secretary of the 
Treasury shall return to the importers such amounts 
as they have paid as duty oyer and above that levied 
by this act on goods and merchandise on hand when 
this act takes effect. 


Mr. Chairman, if the officers of the various 


hand in the possession of the importers, and 


| to levy theteon an additional duty, it is but just 


that those officers should take around with them 
their bags of gold to repay to the importers the | 
amounts which. the Government has received 
from them in excess of the dutiesto be levied 
by this bill. I hope, therefore, that my amend 
ment will be adopted if that of the gentleman 
from Illinois is to be retained. 

Mr. MORRILL. T merely desire to say that 
the amendment of the gentleman from Illinois 
in its present form is imperfect. Ifhe desires 
that it shall fully accomplish the purpose, he 


i should say “goods in public stores or bonded 


warehouses.” 

Mr. THAYER. I would-like to ask the 
gentleman front Vermont whether the effect 
of the passage of this bill world not be to 
impose duties on goods in bonded warehouses 
at the time of its passage, and whether hitherto 
it has not usually been deemed necessary, in 
order to accomplish the exemption of such 


. tional proviso: 


THE CONGRESSIONAL GLOBE. 


July: 


— 


‘god tha i 
ee suggested. by. the; gentleman. from- Massa- 
phusetts,(Mr. Ries] i o cer rups ata 
`: Mr. MORRILL, Certainly. o o e 
Mr. THAYER.” Tsee no need, then, of the 
amendment of. the gentleman from Ulinois. 
‘Phe: amendment. of. Mr. MeRurn was. not 
agreed. to, there being-ayes 40, noes 67.. 
-The amendment: of Mr. Rice, of Massachu- 
setts, as amended on the motion of Mr. Wasu- 


BURNE, of Ilinois; was agreed to... 
Mr, RIGH,* of; Massachusetis; E move to 
amend ‘by adding ‘the following as an addi- 


And provided further, That all goods, wares, and 
merchandise actually on ship-board and boundto the 
United States when this act shall take effect, from 
ports beyond the Cape of. Good Hope and from be- 
yond Cape. Horn, shall. be subject to the same con- 
ditions and rates of duty which were applicable to 
said goods, wares, and merchandise at the time df the 
passage of this act. À i 

Mr. Chairman, the action which the com: 
mittee has just taken has, I presume, indi- 
cated definitely the purpose of the Honse with 
reference to imposing duties upon goodsinbond. 
T'táke it to be indicative also of the temper of 
the conimiitee in relation to imposing. duties 
upon googs on ship-board from foreign ports 
near to the United States. But I wish,. if pos- 
sible, to impress upon the committee the pro- 
ptiety and justice of at least making a distinc- 
tion in, favor of long-voyage goods—those that 
come from ports beyond Cape Horn or beyond 
the Cape of Good Hope. Tt requires many 
months of time to enable the merchants to send 
out orders for thése goods to the Indies and to 
remote parts, to gather the goods and ship 
them, and to give sufficient time for the ships 
to arrive. It is often the case that goods im- 
ported on these long voyages, and 1 may say 

erhaps such is the custom, are sold to arrive. 

herefore, while such goods are on the voyage 
of importation if Congress changes the law fix- 
ing the higher duties upon them, the excess 
must necessarily fall on the importer without 


_ any possible remedy in his hands. 


Sir, I am informed’ that when the last law 
was passed making new duties applicable im- 
mediately and without notice’to this class of 
merchandise, one merchant living in the dis- 
trict which [have the honor to represent, had 
goods on the way,-and his vessels were due at 
the-port of Boston at a time antecedent to the 
law taking effect; but owing to adverse winds 
his vessels were delayed and’ did not arrive 
until after the new law went ‘into operation ; 
the consequence was that his goods being sold 
to arrive, in that single instance the loss which 


fell upon the importer amounted to more than ` 


sixty thousand dollars, for which he had no 
remedy. I appeal to the justice of the House 
not to pass a law making a provision -here in 
relation to the revenue of the country which 
it is impossible for the merchants to comply 
with. They must havea certain length of time 
in which to send out their orders for this kind. 
of merchandise. They onght to be permitted 
to rely upon the good faith of the Government, 
without disappointment, and to find. its legis- 
lation so fixed and stable as to render it ‘safe 
for the merchant acting under the laws of hig 
country to send out orders, trusting those laws 
will not be changed before he can get his re- 
turns. 
„T agree in almost everything said by the gen- 
tileman from Ohio, [Mr. ScuEexcx,] ‘that what 
we want to make the industry and. commerce 
of the country prosperous is stable legislation. 
Even if we cannot make 
trade as right as we would like them, still we 
ought not be so perpetually changing them as 
that business men can have no confidence in 
their stability, ; 

Here the hammer fell:] 

dr, ALLISON. I think that this-will oper- 
ate unjustly on the very class of men the gen- 
tleman wants to-protect.. We have reduced the 
duty on tea and coffee, and under the gentle- 
man’s provision these merchants will not have 
the benefit. of that reduction. 


Mr. RICE, of Massachusetts. I presume 


insert: a clause. suchas that which | 


the laws. regulating 


its Secretary, 


the. gentleman. wants an answer.  It-ig ron- 
tained in. the-amendment-Loffer, that the rates 
existing and ‘applicable to these. goods shall 
take effect if it be necessary.for the principle 
whether above. or below those provided in this 


| bill. If a. merchant sent out. orders expecting 


to. pay twenty-five cents per pound on tea, let 
that be the duty collected when it arrives in 
preference ‘to establishing the principle that 
the duties. may be increased without notice. _ 

` Mr. ALLISON.. I think it is ‘unjust to. the 
merchant where the duty has been. reduced. 
Where the duty has- been increased the im- 
porter will, of course, charge itùpon the con- 
sumer, They do that, at least, in every in- 


stance. Therefore I believe in the amendment | 


offered by the gentleman from Illinois [Mr. 
Wasupurye] and adopted by the committee. 
I am opposed to the amendment of the gentle- 
man from Massachusetts, because if we reduce 
the rate of duty on particular articles it seems 
to me we ought not to impose the highest rate 
of duty on the importer. 

[Here the hammer fell. ] 

The committee divided; and there were— 
ayes twenty-four, noes not counted. : 

Mr. RICE, of Massachusetts, demanded 
tellers. oy . 

Tellers were not ordered. 

So the amendment was disagreed to. 


Mr. BOUTWELL. I move to insert the 
following as a new section: 

And be it further enacted, That the Secretary of 

the Treasury be authorized and directed to suspend 
the collection of the direct tax imposed by act of 
Congress passed August 5, 1861, entitled “An act to 
provide increasedrevenue from imports to pay inter- 
est on the public debt, and for other purposes,” until 
January 1, 1868. 
. Mr. Chairman, I have only to say it can as 
well. be understood by ‘others as myself that 
the. operation of collecting what remains un- 
collected of the direct tax in the rebel States 
operates more harshly upon our friends than 
our enemies. I hope the amendment will be 
adopted. 

Mr. MORRILL. I hope the amendment 
of the gontleman from Massachusetts will be 
adopted. It seems to me that we can have 
hardly any better measure of reconstruction 
than the one that he has proposed. 

The amendment was agreed to. 

Mr. PAINE. I now offer the following as 
an additional section to the bill:. . 


And be it further enacted, That the provisions made 
in this act for the benefit of the Alabama and Flor- 
ida Railroad Company be extended to all railroad 


} companies in the United States and Territories. 


Mr. Chairman, this amendment differs in no 
respect from the amendment already voted on 
by the House. That amendment excluded from 
its operation the State of Pennsylvania, which 
was a very good reason why the House should 
not favor it, but now that odious discrimina- 
tion against one of the largest States of the 
Union having been removed, and the provision 
being entirely fair, I trust it will be adopted 
unanimously by the House. 

Mr. MORRILL. I move that the commit- 


tee rise for the purpose of terminating debate.’ 


The motion was agreed to. 

- So. the committee rose ;. and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole on the 
state of the-Union had had under considera- 
tion the Union generally, and particularly the 
special order, being bill of the House No. 718, 
to provide increased revenue from imports, 
and for other purposes, and had come to no 
resolution thereon. 


THOMAS GLASGOW. - 


On motion of Mr. SCHENCK, it was or- 


dered that the petition of citizens of the State 


of Tennessee, praying for the allowance of an 


invalid pension to Thomas Glasgow, a soldier 
in the war of 1812, be withdrawn from the files 
and referred.to the Committee on Invalid Pen- 
SIONS. ` 
~ | MESSAGE FROM THE SENATE. 
A message from the Beagle, by Mr. Foryey, 
announced that the. Senate had 


K 


passed a bill (S: No. 367) entitled “An -act to 
extend the time of letters:patent issued sto - 
Thaddeus Hyatt,” in which the concurrence 
of the House was-requested. 

: > FARITE BILL—AGATN. 

Mr. MORRILL.. I move that all debate in 
Committee of the . Whole. on the state of the 
Union on the special order, with the exception 
of the last section, be closed in one minute 
after the committee shall. resume the consid- 


eration of the same., 


The motion was agreed to. 

‘Mr. MORRILL. I move that fhe rules be 
suspended and the House resolve itself into 
the Committee of the Whole on the state of the 
Union on the special order. . 

The motion was agreed to. 

So the rules were suspended ; and the House 
accordingly resolved itself into the ‘Committee 
of the Whole on the state of the Union, (Mr. 
Scor1ep in the chair,) and resumed the con- 
sideration of the special order, being the bill 
me R. No. 718) to provide increased revenue 

rom imports, and for other purposes. 2 

Mr. MORRILL. We have already voted on 
the amendment of the gentleman from Wiscon- 
sin, and I trust it will be again voted down. | 

The question was taken upon Mr. PAINE’ S 
amendment; and there were—ayes 46, noes 75, 

So the amendment was disagreed to. 

Mr. AMES. I offer the following as a ‘new 
section: : 

And be it further enacted, That from and after the 
passage of this act there shall be allowed on the fol- 
lowing articles when exported a drawback equal to 
the amount of duties paid on the imported materials 
used in the manufacture thereof less five per cent. on 
the amount of such drawback, which shall be retained 
for the use of the United States, and such drawback 
shall be ascertained in accordance with regulations 
to be prescribed by the Secretary of the Treasury, 
namely: on mowing-machines, reaping-machines, 
plows, axes, hatchets, scythes, cotton-gins, shovels, 
spades, hoes, hay and manure forks, chisels, augers, 
and carpenters’ tools. : 


The question was taken, and the amendment 
was agreed to—ayes 58, noes 42. 

Mr. MeRUBR. - In accordance. with the 
understanding some time since, I propose to 
amend section six on page.28 by striking out 
in line twenty-seven the words ‘on and” and 
inserting in lieu thereof “shipped ;’’ so that 
the clause will read, “and any wines, brandies, 
or other spirituous liquors imported; shipped 
after the Ist day of October, 1866, in any less 
quantities than herein provided for shall be 
forfeited to the United States.” 

The amendment was agreed to.. 

The Clerk read-ag follows : 


SEC, 23, And be it further enacted, That there shall 
be established in and attached to the Department of 
the Treasury a bureau to be styled the Bureau of 
Statistics, and the Secretary of the Treasury is hereby 
authorized to appoint a Director to superintend and 
conductthe business of said bureau, who shall be paid 
an annual salary of $3,500, And it shall be the duty 
ofthe Director of the Bureau of Statistics to prepare 
the report on the statistics of commerce and naviga- 
tion, exports and imports, now required by law tobe 
submitted annually to Congress by the Secretary.of 
the Treasury; and said report, embracing thereturns 
of the commerce and navigation, the exports and 
imports of the United States to the close of the fiscal 
year, shall be submitted to Congress in a printed 
form on or before the 1st day of December next suc- 
ceeding; and the said Director, as soon as practicable 
after the organization of this office, shall, under the 
direction of the Secretary of the Treasury, prepare 
and publish monthly reports of the exports and im- 
ports of the United States, including the quantities 


| and values of goods warehoused or withdrawn from 


warehouse, and such other statistics relative to the 
trade and industry of thé country as the Secretary 
of the Treasury may consider expedient. And the 
Director of the Bureau of Statistics shall also prepare 
an annual statement of all vessels registered, en- 
rolled, and licensed under the laws of the United 
States, together with the name and tonnage of each 
vessel, the class to which she belongs,as to build and 
rigging, the name of her home port, and such other . 
information as the Secretary of the Treasury may 
deem proper to embody therein; and. to enable the 
said Director to furnish the information required, the 
Secretary of the Treasury shall have. power, under 
such regulations as he shall ‘preseribe, to establish 
and provide a system of numbering all vessels so 
registered, enrolled, and licensed; and each vessel 
so numbered shall have her number deéply carved 
or otherwise permanently marked on her main beam; 
and if at any time she shall cease to be.so marked, 
such vessel shall be no longer recognized as a.vessel 
of the United States. The said Director shall also 
prepare ‘an annual statement of all merchandise 
passing in transit, through the United. States to for- 
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eign countries, each description of merchandise, so 
far as practicable, warchoused, withdrawn from ware- . 


house for consumption, for exportations for transpor- il. 


tation to other districts, and remaining in the ware- 
house at the end of each fiscal year; and to aid him 
in the discharge of these duties, the several clerks 
now employed in the preparation of statistics in the | 
Treasury Department, or any bureau thereof, shall 
be placed under hig supervision and direction. It 
shall be the further duty of said Director to collect, 
digest, and arrange, for the use of Congress, the 
statistics of the manufactures of the United States, 
their localities, sources of raw material, markets, 
exchanges with the producing regions of the coun- 
try, transportation of products, wages, and such 
- Other conditions as are found to affect their prosper- 
ity. The said Director shall also collect, digest, and 
arrange for the use of Congress the statistics of the 
mining industry of the United States, the number 
and location of the mines, the products, wages of 
labor employed therein, and such other matters as 
may exhibit the condition and affect the prosperity 
of that branch of industry, And the said Director 
shall also annually prepare a report, to be laid be- 
fore Congress, concerning the gencral course and 
influence of trade with foreign countries, exhibiting 
the distribution of the domestic exports of the Uni- 


ted States among them, and the exchange of com- 


modities with them, and the cost of production in 
the respective countries wherever attainable; which 
report shall extend to such particulars and shall be 
arranged in such manner and form “as may be re- 
quired by the Secretary of the Treasury. And for 
all these purposes the said Director shall have access 
to the statistics, papers, and records of the several 
Departments of the Goyernment; and, in addition 
to the clerical service hereinbefore provided, the 
Secretary of the Treasury shall detail such other 
clerks ag may be necessary to fully carry out the pro- 
visions of this act. And the expenses of the Bureau 
of Statistics for clerical service, publication of re- 
-ports, stationery, books, and statistical periodicals 
and papers required by the bureau, shall bedefrayed 
on the order and approval of the Secretary of the 
Treasury, out of any moneys in the Treasury not 
otherwise appropriated. And all letters and doc- 
uments to and from the Director. of the Bureau of 
Statistics, relating to tho duties and business of his 

office, shall be transmitted by mail free of postage. 


Mr. LAWRENCE, of Ohio. I move to strike 
out this section and ask permission to pre- 
sent briefly the reasons which induce me to do 
so. At the proper time a Bureau of Statistics 
is one of the very few additional departments 
I would be willing to add to the numerous 
branches of the Government service. I would 
do so because the statistics of the nation and 
the States furnish not only a part of. our cur- 
rent history and progress but give us the means 
of intelligibly and equitably levying and ad- 
justing national and local taxation. I would 
place at the head of such a department a gen- 
tleman of my own State, not because he is of 
my State, but because of his eminent abilities 
and his vast acquirements and capacity as a 
statistician. I refer to Hon. E. D. Mansfield. 
But to prepare the way for this, I would first 
abolish the various offices and ‘clerkships now 
devoted to statistics in the Treasury, Interior, 
and other Departments, so that there should 
be but one authorized branch of this service. 
But Iam not now in favor of the creation of 
this new office of Commissioner or ‘‘ Director 
of the Bureau of Statistics’? for several reasons. 

There are various officers now in office who 
furnish statisties which thus far have enabled 
the legislative and executive departments of 
the Government to perform all their duties. 
The Census Bureau furnishes its fund of knowl- 
edge. The Treasury Department has its sta- 
tistician, in addition to the annual reports on 
navigation and commerce, the banking statis- 
ties of the Comptroller of the Currency, and 
the revenue statistics of the Commissioner of 
Internal Revenue. The Agricultural Depart- 
ment has its statistician. The several Depart- 
ments of the Government furnish the statistics | 
appropriate to the service of each. Until there 
can be but one consolidated and exclusive de- 
partment of statistics, an additional bureau is 
uhnecessary, or at least may be dispensed with | 
until a fature time. . 

I would not now inerease the patronage and 
the power of the national Government by creat- | 
ing additional offices and appointments which | 
for the time being can be dispensed with. The | 
nation is justly alarmed at the increase of pat- | 
ronage and power which the absolute necessi- | 
ties of the Government demand, growing out 


of the war and the national debt entailed upon 
us by southern traitors and their northern allies. i 

A vast number of our national officers hold 
their places, not for a definite term, but at the | 


pleasure of the President or of heads of Depart- 
ments. By a practice which has no just sanc- 
tion in the’ Constitution, even the officers who 
are by law appointed for a given term are re- 
movable during the recess of Congress by the 
President or heads of Departments. The State 
governments generally prescribe aterm of years 


for each of their officers, and they can only be | 


removed by ajudicialtrial and judgment. ‘This 
whole thecry and practice of the national Gov- 


ernment should be changed. Congress has not į 
yet matured the legislation necessary to regu- | 


late the appointing power, to prescribe a tenure 


and term of office for officers generally, and | 


make them independent in the enjoyment and 
expression of opinion. 
thousands of officers, extending to every State 
and city and village and neighborhood, shall 
be dependent for place and its duration upon 
the will of any one man, is at war with the 


first elements of republicanism, and dangerous 
govern: | 


to the purity, the existence of free 
ment, and the freedom of the ballot. 

This subjection of the office-holder' to the 
will of a superior holds out an inducement— 

“To crook the pregnant hinges of the knee, 
That thrift may follow fawning.” 

The freedom of thought and its expression 
is as essential in a republie as the liberty.of 
speech or the freedom of the press.” Until 
this subject shall -be regulated by law so as to 
secure the dignity, rights, and independence 


> 


of the people and of all Government officials 


‘in the civil service, I will not consent to the 


creation of new departments and new Officers 
which may not be immediately indispensable to 
the necessities of the Governinent and people. 
This is the opinion I would entertain wholly 
irrespective of any temporary consideration as 
to what party is in power or who may control 
its patronage. Legislation for temporary party 
purposes is always perilous, and full of dan- 
gerous precedents, while that which commands 
the approval of wise and patriotic statesman- 
ship will ‘‘stand the test of human scrutiny, 
of talents, and of time.” ‘ 

Bat last, though not least, I object to the 
creation of a new department and new officers, 
because of the unnecessary expense it will entail 
upon the already overburdened tax-payers of 
the nation. 3 

Mr. Chairman, [ have voted for tle soldiers’ 
bounty bill and for an increase of pensionsas a 
part of that justice which remains to be ren- 


dered ‘to the brave soldiers who sacrificed the į 


comforts of home and periled life for the pres- 
ervation ofthe Union. I am willing to go yet 
further to pay them the debt of gratitude and 
justice the nation owes them. I am ready to 
advocate and vote for pensions to the needy 
soldiers of the war of 1812, already too Jong 
neglected by Congress. For these objects I 
would spare no fair taxation to do justice to 
brave and patriotic men. But the creation of 
new offices is a very different subject. 

This- House but a few days since passed a 
resolution in these words: 


Whereas the financial condition of the United States 
demands the exercise of arigid economy in a} depart- 
ments ofthe Government in order to sustain the credit 
of the United States, and to relieve the people at the 


| earliest possibleday trom thie burden of existing taxa- 
tion; and whereas there is reason to believe that in | 
| many departments of the Government civil abuses j 


have for a longtime existed and sti'l exist, inthe per- 
petuation of useless offices and sinecures, in extrav- 
agant salaries and allowances, and in other unneces- 
sary and wasteful expenditures: t z 
Resolved bythe House of Representatives, (the Senate 
coneurring,) That a joint select committee be ap- 
pointed, to consist of two members of the Senate and 
three members of the House, to be styled the joint 
select committee on retrenchment; that said com- 
mittee be instructed to inquire into the expenditures 
in ali the branches of the civil service of the United 
States, and report whether any and what offices ought 


! to be abolished, whether any and what salaries or 


allowances ought to be reduced, and generally how 
and to what extent the expenses of the civil service 
of the country may and ought to be curtailed: that 
said committee be authorized to sit during the recess 
of Congress, to send for persons and papers, and to 
report by bill or otherwise. 

Sir, I am in favor of carrying forward the 
purpose of this resolution. ‘There is a mani- 
fest necessity for it now that the termination 
of flagrant war has rendered it practicable to 


The idea that many | 


| million dollars or more. 


| tion. 


reduce the number and éxpenses of officers in 
most if not all of the Departments. | |” 
Mr. Chairman, this session of.Congress hag 


-done much to relieve the-burdens of the peo- 


ple. Ifthe internal rev@hue bill already passed 
this House shall become a law, the reduction 
in internal taxation secured by it will be fruit- 
ful of benefits and blessings all over the land.’ 
[believe our legislation has been marked with 
more than usual economy. But in a few in- 
stances it would seem to me unnecessary ex- 
penses have been incurred and unnecessary 
offices created against my voice and vote. I 
will call attention to some of them: 

The joint resolution, approved December 21, 
1865, appropriating $500,000 for subsistence 
for Indians, many of them rebels, in the south- 
ern superintendéncy. 

The joint resolution of January 22 relative 
to the Paris Exposition. 

The naval appropriation act of April 17, 1866, 
increasing naval officers’ allowances some two 
This is done in an 
innocent-looking scction, as follows: 
- “That so much of the second section of an act ` 
entitled ‘An act to regulate the pay of the Navy of 
the United States,’ approved March 3, 1835, as. pro- 
hibits any allowance to any officer in the naval ser-, 
vice for the rent of quarters or for furniture or for 
lights or fuel or transporting baggage, and all acts 
or parts of acts authorizing the appointment of Navy 
agents, be, and the same are hereby, repealed.” ` 

It is proper to say a bill is pending to repeal 
this section. And then we have the following: 

The act of May 16, giving vice admirals each 
a-secretary with rank and pay of a lieutenant. 

The act of May 26, authorizing the appoint-. 
ment of an additional Assistant Secretary of 
the Navy. i 

The act of June 12, amendingtthe postal 
laws and increasing, but not materially, cer- 


| tain salaries. 


The bill which passed the House creating a 
Department of Education with its Commis- 
sioner and other officers. 

The pending internal revenue law, which 
creates a Commissioner of Revenue. «1 

The joint resolution of June 30, to send ten’ 
commissioners to the Paris Exposition at an 
expense of $156,000 for the great show, besides 
a commissioner to urge upon all nations the 
adoption of a uniform standard of weights and 
measures, 

These, with the bills to reimburse Missouri 
and Pennsylvania for expenses of their militia, 
and to increase the clerical force of the Post 
Office Department, and pending bills to reor- 
ganize the Treasury and Interior Departments, 
will add something to our national burdens. 
Inother Departments it is just to say the ex- 
penses have been reduced many millions. I 
am unwilling to create the additional offices | 
contemplated by the bill now under considera- 
Let us rather reduce wherever practi- 
cable the number and expense of some, per- 


| haps many, of those we already have. - I hope 


the motion to strike out will prevail. 

Mr. GARFIELD. I desire to respond to the 
points made by my colleague and to say a word 
ortwo in defense of this section ofthe bill. Every 
gentleman will recognize the difficulty of re- 
plying to a written speech which has not been 
read, but I will respond tò the points_made- 
orally by my colleague, [Mr. Lawruncr.] The 
first objection that my colleague raises is, that 
however good this proposition may be, this'is 
not the time to make it. Now, that isthe com- 
mon argument used on all occasions when gen- 
tlemen want to voteany proposition down, that 
now is not the proper time to make it. Ifthe 
proposition made in this section is important 
and a proper one, thgre never has been a time 
when it was so important as just now for the 
necessities of our legislation. In the next 
place, the gentleman says that we have already 
the Census Bureau, a bureau of statistics much 
more extensive than this would be. I answer 
the gentleman by saying, what he well under- 
stands, that the Census Bureau is as nearly 
valueless for all the practical purpòses of legis- 
lation as any bureau of statistics could well 
be, We really have no Census Byrean in any 


efficient: or potential sense: _ We have not yet 
‘received the results. of. what was taken as the. 
censos: of. 1860, and the. whole. condition: of 
our. affairs has so. changed since them that.the , 
xeport.on.the- censussef 1860. will be almost 
valueless. -But.avhat is more, the Census Bu- 
veau never has furnished. statistics at all... We 
do get something from them about manufac-. 
jares. and something on the.subject of imports 
and exports, but we have nothing on earth.that. 
id called for in the consideration of propositions. 
of this kind, Let the gentleman-look.at it. for 
a moment, I hold thatthe excuse which the 
Committee of. Ways and. Means. is compelled 
to make and is entitled to-make to the House 
andthe country’ for not having perfected much 
-earlier in the session a complete. tariff bill is 
because they have had to work in the original 
quarry and have. had nothing furnished to their 
hands. r 
The revenue. commission appointed under 
the act of the last session of Congress did 
nobly for us. in the internal revenue. depart- 
“ment; but they had not. time to go forward 
and perform the immense work of preparing 
anything reliable or complete on the subject 
of.imports.. See how. perfectly the. work is 
done in: Great Britain,.a country which has 
reduced the matter to almost an exact science. 
We look to that country now for the statistics 
even of our own affairs. -Every month there 
is published and putin the hands of every legis- 
‘lator of Great Britain a paper.containing, most 
neaprerely stated, all the items from which rev- 
enue is derived, all-the items of importation 
and exportation and. of the free list, and.a com- 
plete classification of the, navigation, com- 
merce, aftd trade of Great Britain; and at 
the end of @e year there isa complete sum- 
mary made, so that every -legislator in. that 
country can hold in his hand the facts and no 
_man can stand up and lecture ex cathedr@ on 
any subject of legislation connected with finance 
or taxation unless he is able to lay his finger 
on the facts. : 
Now, when a question comes up here and I 
am asked to say. whether the tariff on a given 
article shall be ten per cent. or a hundred per 
cent., L want to know all.the circumstances and 
all. the facts about the article ; where it is. pro-- 
duced, whether we can. produce it or not, what 
rice it bears in the market, what capital is 
invested in producing it, and all other circum- 
stances connected withit. But now [am com- 
pelled to come here with empty hands, and I 
cannot from all the volumes of our Library find 
out what I desire to know. It was but the other 
day that I called upon the Librarian and kept 
him busily at work for half an hour to find for 


me the market price of nickel, and he eould | 


hot find it in any of our books. 
Mr. GRISWOLD. _I would ask the gentle- 
man from Ohio [Mr. Garrietp] if he does not 


`. believe that ifall the facilities had- been fur- | 
nished to the Committee. of Ways and Means | 


which such a bureau as is here contemplated 
could furnish, this. tariff bill would have been 
perfected and we would have been able to close 
our session by the Ist of Jyne last. - 

Mr. GARFIELD: Wemighthave been home 
hy the Ist day of June, with a complete tariff, 
and one that would have reflected credit upon 
Congress. 

[Here the hammer fell. ] 

Mr. FARNSWORTH. I do not rise to de- 
bate. this proposition, but. merely to make a 
suggestion. The chairman of the Committee 


of Ways.and Means, I understand, will consent | 


to give us a separate vote in the House upon 
the proposition to strike out this section. 
Mr. MORRILL.. I will consent to that. 
Mr. LAWRENCE, offOhio. With that 


strikeout this section, and renew it in the 
House. f 

“Mr. KASSON. I move to amend. this sec- 
tion. by inserting the words “and by what 
means the -expoci-traie of the United States 
may. be-ineréased”’ after: the words “and thé 
said. Director shall ‘also. annually prepare a re- 
port, to be laid, before. Congress, concerning 


x 
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|| the general course and influence of trade with 


foreign’ countries, exhibiting the distribution 
of the domestic. exports of. the United. States 
among them, and. the exchange of commod- 


ities with them,-and the cost of production in. 


the respective countries wherever attainable.’? 

As my friend from Ohio, {[Mr. GARFIELD, ] in 
supporting. this section seems.to have been in 
an. error, it leads me to.think that others of the 
committee may. be-in. error touching the exist- 
ence of other. statistical. officers and bureaus. 
The gentleman from Ohio, [Mr. Lawrence, } 
who just-spoke against:this section, alleged the 
existence of the Census Bureau as a reason why 
this provision should not be‘adopted.. And 
my other friend from Ohio [Mr. GARFIELD] 
seemed to concur in that supposition. Now, 
sir, the fact is that the Census Bureau does not 
now exist... We have made no appropriations 
for it for two years past, and its duties are now 
being wound up by the officers and clerks of the 


General Land Office in the Department of the [| 
And thus it is thatthe statistical 


bureau connected. with the census, or estab- 
lished for that purpose, has ceased to exist. 

And in regard to other officers still existing, 
charged with the aggregation and presentation 
of such statistics, I have to say that the statis- 
tics for the year 1865, which we ought to have 
had one year ago, are not even yet laid before 
Congress. Our statistics in regard to com- 


“merce and navigation are so far behind also 


as to be nearly useless. Other nations of the 
world, having niore appreciation of its advan- 
tages or more enterprise and tact, have long 
ago been in possession of such information. 

ow, sir, no legislation touching the commerce 
of the country is of any account unless it rests 
upon statistics of our own production and com- 
merce and the production and commerce of 
other countries. Aud those statistics should 
be. recent, as. gentlemen about me remark, in 
order that we may keep up fn the great: com- 
mercial race with ihe other nations of the 
world. 

I had occasion some three years ago to as- 


|i certain the extraordinary difference between 


the habit of other countries in this respect and 
our own. They have all the tact and shrewd- 
ness and diligence that belong to a private 
merchant or to a private manufacturer in the 
development of his own interests and the 
‘extension of his own circle of trade. Their 
commercial treaties are strict bargains, like 
those which merchants make with each other. 
Weare behindhand entirely in this respect, 
and our, Government loses a very marked 
advantage in the development of the com: 
mercial interests of this country. 

If I understand the object of the Committee 
of Ways and Means, it is to provide a Bureau 
of Statisties to remedy our deficiencies; and by 
the terms of this section they do provide it. 
And if it is adopted we shall keep up these 
statistics as rapidly as the bureau can obtain 
them and submit them to the commercial inter- 
ests to enlighten and enlarge its operations. 

Mr. MORRILL. I desire to say a word or 
two before this shalt pass from our considera- 
tion. . ‘While we are legislating for all parts of 


athe country and for various, objects, we may 


very well legislate a little in our own behalf. 
In other nations, England and France, for 
example, the executive departments aid in 
making out the bills and presenting them to 


! the various committees for their consideration. 


But here no such practice prevails, and perhaps 
ought-not to prevail. 


lutely necessary for the proper preparation and 
consideration of bills to be presented to Con- 


|| gress for its.action. By law the printing of our 


understanding I will withdraw my motion to’ | 


reports on commerce and navigation is to be 
completed by the 1st of December succeeding 
the close of each fiscal year, and yct it is noto- 
rious that for the last three or four years those 
reports have been not only éne year but some- 
times more than two years behindhand. Yet 
the Journal of Commerce newspaper of New 


+ York city pablishes in the main the returna.of ! 
-the custom-hoase of that cite, which comprise. 


But we ought to have || 
some access to.the information which is abso- 


three: fourths of all the importations of the 
country, in a very few weeks after the. close - 
of each fiscal year or quarter. But the Gov-. 
ernment here at Washington is unable or ùn- 
willing to force its. officers at New York to 
that néwspaper. ` . j 

Sir; for one L regard the provisions contained 
in this section asg eminently proper. We ought 
to be able to-have réturns here, not only upon 
this subject, but upon‘all.the various subjects 
suggested by the gentleman’ from Ohio, | My. 
GARFIELD, ] in season to enable the Committee 
of Ways.and Means and other. committees to 
know-accurately the facts upon which they are 
called to legislate. And while Lam upon the 
floor I desire to say this in relation to the future 
action of the committee and of the House upon 
this bill. Ido not propose that we sliall come 
toa vote upon it in the House to-night. There 
are some three or four gentlemen who desire 
to.occupy ten or. fifteen minutes each in the 
general discussion of the Jill.. That discussion 
I propose to allow to-morrow. ‘But it is neces- 
sary that we.should take a little time between 
this and. to-morrow to look over. the. bill, in 
order to determine what.were regarded as con- 
tested questions, so that the House‘may know 
upon what amendments it will be necessary to 
take the vote by yeasand nays. There are also 
several amendments which it is proposed may 
be offered and voted upon in the House. And - 
then therearesome blanks yetto be filled. Ttrust 
the friends of the bill will allow it to go to the 
House, and also allow this discussion upon it. 
And I trust, also, that the vote will be allowed 
to be taken upon the various amendments be-. - 
fore any test question on the bill shall be taken. 

Mr. WASHBURNE, of Illinois. I will not 
object to the arrangement proposed by the 
gentleman from Vermont, [Mr. MORRILL, ] pro» 
vided he will agree not to call the previons 
question, so as to cut off any motion to post- 
pone the.consideration of this bill to some time 
in December next. —_. 

Mr. MORRILL. The gentleman from IMi- 
nois [Mr. WasHBuRyE] knows it is not. neces- 
sary to make any such stipulation as that, 
because the House can refuse to second the 
call for the previous question, if the call should 
be made, should they desire to postpone the 
bill as the gentleman suggests. : 

Mr. DAWES. -I desire also to have an un- 


make the aie returns here that are given to 


derstanding with the gentleman from Vermont 


(Mr. Morriti] that. I may be permitted to 
make a motion to recommit this bill with in- 
structions to. the Committee of Ways and 
Means. s 

Mr. MORRILL. Ithinkthe motions I have 
already consented to allow to be made are 
sufficient for the purpose of testing the feeling - 
of the House in regard to this bill. ~ 

The question recurred upon the amendment 
of Mr. Kasson to section. twenty-three of the 
bill. : noes 

* The amendment was agreed to. 

Mr. DAWES. I move to strike out the last 
word of the twenty-third section, simply for 
the purpose of inquiring of the gentleman from 
Vermont [Mr. Moraity] if he will permit me 
to move in the House to recommit this bill and 


-pending amendmeits to the Committee of Ways 


and Means with instructions to report the same 
back at any time. If not, I shall be obliged 
to move that the committee rise and reeom- 
mend that to the House.. I will make that mo- 
tion unless I can accomplish the purpose with- 
outit. — - wl 
Mr. MORRILL. iI will permit that, as ‘I 
desire the bill shall be put in the shape in which 
the House wants it before a test vote is taken. 
Of course this is with the understanding that 
there shall be no motion to lay on the table, 
Mr. WILSON, of Iowa. I submit the fol- 
lowing proposition: 
Resolved, That the committee rise and report the 


i bill tothe House with a recommendation that it ‘be 


recommitted to the Committee of Ways and Means 
with instructions to report a bill cmbraciig the first 
section-of the pending bill; the sixth and. twelfth 
sections, as originally reported, and including the 


: amendments velative to the duiy-onton and coffee ; 
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Mr. DAWES. Task the gentleman to accept 
the following as a modification of his proposi- 
tion: 

Resolved, That the committee rise and report the. 
bill to the House with the recommendation that the 
game be recommitted to the Committee of Ways. and 
Means with instructions to report the same back at 
the next session, with such modifications and changes | 
as they may see fit. 


Mr. WILSON, of Iowa. I cannot accept it. 

Mr. ROSS. I have an amendment which 
must be acted on before any motion to rise can 
be entertained. I move to strike out ‘‘thirty- 
five hundred” and insert “twenty-five hun- 
dred; ” so that the section will read as follows: 

Sro. 23, And be it further enacted, That there shall 
be established in and attached to the Department of 
the Treasury a bureau to be styled the Bureau of 
Statistics, and the Sceretary of the Treasury is hereby 
authorized to appoint a Director to superintend and 
conduct the business of said bureau, who shall be 
paid an annual salary of $2,500. g 

Mr. Chairman, I have no remark to make 
farther than this is another effort to reduce the 
expenses ofthe Government. 

The amendment was disagreed to. 


Mr. WILSON, of Iowa. If the gentleman 
_ from Vermont-will give me an opportunity to 
offer the resolution in the House, I will now 
withdraw it. 

Mr. MORRILL. Iwill. I move that the 
‘committee now rise and report the bill. 

The motion was agreed to: 

So the committee rose; and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole on 
the state of the Union had, according to order, 
had.under consideration bill of the House No. 
718, to provide increased revenue from im- 

orts, and for othér purposes, and had directed 
him to report the same back to the House with 
sundry amendments. 

And then, on motion of Mr. MORRILL, (at 
four o’clock and fifty minutes p. m., ) the House 
adjourned. 


+ 


PETITIONS, ETC. 

The following petitions, &e., were presented under 
the rule and referred tothe appropriate committees: 
By Mr. MYERS: The petition of Samuel Wilson, 
Isaac Mann, and 46 others, residents of Frankford, 
Philadelphia, employed in manufacturing establish- 
ments, for the passage of an amended tariff bill to 
protect American labor, i 
Also, the petition of William B. Coates, of Phila- 
delphia, setting forth that on his application, the 
Navy Department granted him permission to test his 
submarine battery, and after putting him to expense 
failed to give himthe coöperation required, and ask- 
` ing Congress for a grant of money to test his inven- 

tion or purchase it, 


IN SENATE. 
Turspay, July 10, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray. 
On motion of Mr.. HENDRICKS, and by 
unanimous consent, the reading of the Journal 

of yesterday was dispensed with. 

PETITIONS AND MEMORIALS. 

Mr. MORGAN presented the petition of the 
New York and Virginia Steamship Company, 
- praying for payment for the steamers Yorktown 


and Jamestown, which were seized by the rebels | 


in 1861 and converted into gunboats and used 
by the rebel government; which was referred 
to the Committee on Claims. 

He also presented a memorial of the Cham- 
ber of Commerce of the State of New York, 
praying for the passage of a bill securing uni- 
formity in the postal system of the different 
nations of the civilized world, by declaring 
that the half ounce avoirdupois shall, for postal 

urposes, be deemed and taken as the equiva- 
ent of fifteen grammes of the metric weight; | 
which was referred to the select committee on } 
coinagé, weights, and measures, 


7 


‘on the Soscol ranch, in the State of Califor- 


| matter has been before the Committee on Pub- 
| lie Lands. and this is a bill to amend an act 
I know nothing |: 


He also presented resolutions of the Cham- 
ber of Commerce of the State of New York, in 
favor of the passage of the joint resolution now 
pending before the Senate repealing so much 
of the act relative to steamship service between 
California and China as requires the mail 
steamship line between the United States and 
China to touch at the Sandwich Islands; which 
were ordered to lie on the table. | 

Mr. NYE presented the memorial of James | 
Roach, praying for compensation for services | 
rendered in Ireland during the late rebellion 
in behalf of this country; which was referred 
to the Committee on Foreign Relations. 


FENIAN MOVEMENT. 


Mr. STEWART. I offer the following con- 
current resolution, and ask for its considera- 
tion at this time: f 

Resolved by the Senate, (the House of Representatives 
concurring,) That the President be, and is hereby, 
requested to interpose the good offices of the United 
States to procure the release and discharge of per- 
sons now held in the Canadas and elsewhere under 
the authority of the Government of Great Britain, 
charged with participation in the so-called Fenian 
movement. 

Mr. FESSENDEN. The Senate i 
thin now. 

Mr. STEWART. Very well; I will consent 
to let the resolution lie on the table for the | 
present, 


s rather 


REPORTS OF COMMITTEES. 

Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom were 
referred sundry petitions and memorials of 
officers of the Army of the United States, 
praying foran increase of compensation, asked 4 
to be discharged from their further considera- 
tion; which was agreed to. 

_ “BILLS INTRODUCED. 

Mr. POLAND asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. | 
416) extending timeto the Alabama and Florida 
Railroad Company for the payment of duties on 
railroad iron; which was read twice by its title 
and referred to the Committee on Finance. 

Mr. WADE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 


417) to incorporate the Washington and George- |! 


town Ferry Company; which was read twice by 
its title, referred to the Committee on the Dis- 
trict of Columbia, and ordered. to be printed. 


CALIFORNIA LAND TITLES. 


Mr. SAULSBURY. In pursuance ofa notice 
which I gave yesterday, I ask leave to introduee 
a bill with a view to its reference to the Com- 
mittee on the Judiciary. 

Leave was granted to introduce a bill (S. No. 
415) to amend an act entitled ‘‘An act to grant 
the right of preémption to certain purchasers 


nia; ’’ and it was read twice by its title. 

Mr. SAULSBURY. I move that the bill be 
referred to the Committee on the Judiciary. 

Mr. HENDRICKS. TI will say to the Sen- 
ator from Delaware that that question has been 
somewhat considered by the Committee on Pub- 
lic Lands, and properly, I suppose, belongs to } 
that committee, though I have no choice about 
the committee to which it shall go. 

Mr. CONNESS. If move that the bill be 
referred to the Committee on Public Lands. 

The PRESIDENT pro tempore. The pend- 
ing motion is that of the Senator from Dela- 


ware, that it be referred to the Committee on |} 


the Judiciary. 

Mr. CONNESS. I hope the Senator will 
consent to let it go to the Committee on Pub- 
lie Lands. 


Mr. SAULSBURY. I am aware that the 


i} there may be. 


committee it is referred ; but as there are queg- 
tions of law involved, it is proper, I apprehend, 
that it should go to the Committee on the 
! Judiciary. : - 

Mr. STEWART. -I do not think it involves 
any questions of law more than any ordinary 
legislation in relation to public lands. : The 
matter has been before the Committee on Pub- 
lic Lands in various forms of legislation. There 
is no question of law involved in the proposed 
bill that I know of more than in ordinary legis- 
lation connected with the publig lands. 

Mr. SAULSBURY. The honorable Senator. 
| may not be aware now, because,he may not 
have thoroughly examined the subject, that 
there are questions of law involved in it; and 
yet, although he is not aware of the fact that 
such questions are involved, it is possible that 
It is true the Committee on 
Public Lands have had this subject before 
them; and this is a bill contemplating an 
amendment to an act which was reported by 
that committee originally, and which has been 
passed by both Houses. There are questions 
of law involved, so much so that it has been 
thought to, be necessary to take the opinion of 
the Attorney General. 

Mr. HENDRICKS. I ask the Senator from 
| Delaware if this bill contemplates a review of 
the opinion expressed by the Attorney General 
in regard to existing laws. Does it involve a 
reéxawmination of the questions that were once 
presented to the Attorney General? 

Mr. SAULSBURY. I know nothing about 
the bill further than this: it was placed in my 
hands to be offered to the Senate by gentlemen 
i who feel'a deep interest in the matter, and who 
wish to have the judgment of the Committee: 
on the Judiciary upon the questions of law 
which they say necessarily arise in the case. 
| Mr. HENDRICKS. Then we had better 
| let it go there. ee j 

Mr. CONNESS. I haye moved that this bill 
be referred to the Committee on Publie Lands. 
I want to have a vote upon that question. 

The PRESIDENT pro tempore. There is 
a motion already pending that the bill be re- 
ferred to the Committee on the Judiciary. 
That motion is yet undisposed of. 

Mr. CONNESS. I hope that reference will 
not be ordered. This is a-bill to amend a 
former act relating to public lands, and I hope 
it will go to the Committee on Public Lands, 
and not to the Judiciary Committee, as now 
moved. 

Mr. HENDRICKS. Without knowing what 
this bill provides, it is impossible to say which 
committee it ought to go to. The Committee 
on Public Lands reported a bill two or three 
| years ago, and it became a law, regulating the 
rights of the settlers upon what is called the 
Soscol ranch, in California—a very valuable 
piece of land. The contestants brought their 
cases before the General Land Office, and a 
decision was there made. The questian went 
to the Secretary: of the Interior, and he took 
the opinion of the Attorney Gencral upon the 
| construction of.the law that was passed two or’ 
three years ago, as I understand it. If this 
bill intends to change the law in view of. the 
decision of the Attorney General, I think it 
ought to go to the Committee on the Judiciary, 
if that is the effect of the proposition; but if 
it is simply a bill regulating the public lands 
in California it seems to me it ought to.go to 
the Land Committee. , 

Mr. CONNESS. JI will say tasthe Senator, 
| before he closes, that it does not propose that 
at all, but proposes to amend the former act. 

Mr. HENDRICKS. Ifthe amendment rests 
upon the opinion of the Attorney General, I 
| suppose it ought to go to the Committee on the 
| Judiciary. 

! Mr. CONNESS. Icall for the reading of 
‘the bill. [‘*Oh,no.’?] It is very short, con- ` 


i 


i! taining only one section. 


The Secretary read the bill, as follows: 
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ohased.of the Government. by any one person under: || 


ee B 


or by virtue of the provisions of said act. 200... 
scMes CGARK: | Ivhappen fo kriow.domiething | 
incregatd tothe act:to* whieh this “bill refers,:| 
which. was passed; I think; 17'1863, and: I hap- 
pen to-know something of the manner in which 
it went through the Senate... have-also-been. 
informed: ofand.seon the opinion ofthe Attor 
ney General, whichysomewhat to my surprise; 
I think alters pérbaps. the rights of the ‘pre- 
 emptioristsin-all the country; andthe ques- 
tion arises; as:a.matter of law; what shall be 
done with thatiact, whatamendment should be 
made toit or what legislation there should be 
onthe subjecte I think it is. highly proper, as 
a matter of law, that this. question. should go 
to-the: Judiciary Committee and'be settled by 
them. It is not.a. matter very much affecting 
the public lands, butit is a matter very gravely 
affecting the right of the preémptionists under 
the laws of the land, and so becomes partien- 
larly important for the consideration of the 
Committee onthe Judiciary. ` I think itshould 
go in that direction. I know sonte of,the efforts 
that have been made in regard to this matter 
in: the history of legislation, and I think the 
thing should be very carefully considered before 
it makes further progress. 

Mr. CONNESS. I, too, know something 
about this question, for it affects the people 
that. I represent very deeply and. materially. 
The.efforts that have been made in this con- 
nection have kept a section of the country that 
T represent: here in turmoil for three years last 
past. The question has. been settled by the 
‘tribunal of highest resort; and now it is pro- 

osed agitita reopen for three or more years 

onger all the turmoil and’ difficulty that have 
passed. It is clearly a question-for the Com- ` 
mittee on Public Lands, if any, to consider; 
and not for the Committee on the Judiciary. 
I have confidence in the Judiciary Committee 
of this body, but there is no propriety in send- 
ing the ‘question involved in this bill to that 
committee. The question is as to whether cer- 
tain parties shall have exceeding one hundred 
and sixty acres of land. It is not proposed to 
review the-opinion of the Attorney General 
alluded to. If the opinion of the Attorney 
General is not good Jaw, if it restricts the gen- 
eral preémption laws, then let the Committee 
on Public Lands, who properly have charge of 
that subject, introduce such a change in the 
preémption laws as shall meet the case; if 
there be difficulty in the case, it is their prov- 
ince to do that. Why this bill, which proposes 
that certain parties in the State of California 
shall enter not to exceed one hundred and sixty 
acyes of land, should be sent to the Judiciary 
Committee of this body, as:against the Commit- 
tee on Public Lands, I cannot understand, and 
J hope it will not be sent to that committee. 

Mr. CLARK. I donot suppose that the 
turmoil and trouble which this case has occa- 
. Sioned are to ‘be settled at ‘once by the refer- 
ehee of this bill to thé Committee on Public, 
.. ands or to the Committee’ on the Judiciary. 

I know there is a great deal of trouble about 
it; I know there has been a great deal of trouble 
about it; and I know there will be a great deal 
of trouble about it; .and the Senator from Cali- 
fornia, though he may know a great deal in 
regard to the lands in California, as he un- 
doubtedly does, will not be able, with ‘all his 
power, to séttle the difficulty. The question 
now is á question of law. How far this opin- 
ion of the Attorney General, which the Sena- 
tor calls the highest tribunal ——— 

Mr. CONNESS. I did not call it the high- 
est tribunal. - : ` 

Mr. CLARK. | Or words to that effect. 

Mr. CONNESS. | I did not mean the Attor- 
ney General, with the Senator’s leave. 

My. CLARK. Then I am under a misap- 
prehension in regard to what the Senator did 
mean; and F ani-at a-loss:to know what he did 


Mr 


Means 0 ee : i 
«» Mirs CONNESS. Twill tel the Senator, if 
We Will permite: i 0 ees 


indy Ewie o e 
reant the Interior De-: 


| partment: These questions ‘of the adminis- 
trdtion of the land laws Delong, first, to the 
General Land Office, and; upon appeal, to the 


Secretary of thé Interior. “I alluded: to the 
decision of the head ‘of that Department. : 


|. Mr. CLARK. “I sapposed ‘that he meant 
the opinion of the Attorney General, because 


the ‘Senator’ from California, I take it, well 
knows that thé Interior Department referred 
it to the Attorney General and: took his opin- 
ton, which was beyond that——= a : 
Mr. CONNESS. Upon one question. | - 
Mr. CLARK.” Exactly; E understand it; 


and now the question-cames to be- settled as a. 


matter of law, how far that opinion goes, and 
what effect it has upon the land titles of the 
country. It seems to me eminently proper 
that this matter should go to the Judiciary 
Committee, that they may see what is the effect 
of that. I have no desire to take it from the 
Committee on Public Lands for.any purpose 
except to settle what maybe the law in regard 
to it; and in that view I think it should go. to 
the Judiciary Committee: 9. e 0: 

Mr. CONNESS. I regret to occupy the 
time of the Senate this morning: on this sub- 
ject, for Tam very anxious to get to business 
of more importance. But, sir, what does this 
bill propose to do? Does it propose in any 
manner to review the opinion of the Attorney 
General? . Is the opinion of the Attorney Gen- 
eral referred to in it? Not at all. It provides 
“that an act entitled ‘ An act to grant the right 


‘of preémption to certain purchasers on the 


Soscol ranch, in the State of California,’ ap- 
proved March 3, 1863, be, and the same is 
hereby, amended by adding the following pro- 
viso to section two of said act.” > 

And then follows the proviso. There is not 
the most distant reference to any opinion. It 
is clearly a question of the practical disposi- 
tion of land, and I am only astonished that 
there should be any objection to its: going to 
the regular committee. 

Mr. POMEROY. Ihave no feeling about 
this matter, and if Senators desire to send this 
bill to the Committee on the Judiciary, of 
course I shall not object to it.. We have had this, 
among other questions from California, before 
our Committeé on Public Lands for four years. 
We thought we settled it. right in the bill to 
quiet land titles in the State of California, If 
any other committee after devoting four years 
t8 it can come to any better conclusion, I shall 
be glad to have them do it. 

Mr, CLARK. It seems to me the Senator 
from Kansas ought not to have any feeling on 
this subject. 

Mr. POMEROY. Certainly not. f 

Mr. CLARK. But it is an exceedingly nar- 
row view which the Senator from California 
now attempts. to press upon the Senate, that 
the bill of itself has no reference to the Attor- 
ney -General’s opinion. The Senator must 
know as well as I know that in settling the 
questions propounded in that bill and settlin 
the disposition of the bill, the whole thing must 
be reviewed. -lt is trùe the bill does not allude 
to it in terms, but does allude to the matter in 
such a way that the whole thing must come 
before the committee. a ts 

<Mr. POMEROY. I submit that if a com- 


mittee are to review the whole question they 


should begin at the beginning of the session. 
The whole question of land titles in California 
is'the most complicated question that has arisen 
in any of the States. If that whole question 
is to be gone into, a committee wants to. begin 
at the beginning of the session, because we 
have certainly spent three Congresses upon it. 

Mr. CLARK. That would be an objection 
to referring it to any committee if an objection 
atall; but I do not apprehend that it is going 


“to take so much time. “ However much time it 


may take, it ought to be done thoroughly and 
done well. I have no doubt ‘the Land Com- 
mittee would doit well, but the Judiciary Com- 
mittee is peculiarly a committee ‘for the pur- 


pose of investigating questions of law,-and it i to the General Land pfied ant 


seéms to me that this bill ought to go tö that 
committee, 7 7 ` as 
-Mr SFEWART. The Committee on Public: 
Lands have already considered the subject, and 
they think they have. considered it fairly and 
have done well. They reported a bill to. this: 
body which was thoroughly discussed; and it 
has they think well settled the question. I 
believe that the_community are satisfied with 
the settlement, and Ivbélieve that equity and, 
justice are fully accorded to all parties in that 
| settlement. I do not believe a better settle- 
‘ment can be had; and at this late day it seems to 


| me very proper that any new billon the subject 


should go to the committee that has already. 
considered it. It is simply a question whether 
the purchasers and occupants under a certain 
rant shall enter and buy more than one han- 
red and sixty acres. After a careful consid- 
eration of all the equities and hearing all parties, 
the Committee on Public Lands decided that 
they might buy what they had in possession, so 
that the community should remain undisturbed. 
This bill proposes to reopen the whole thing, 
to eut:them down, and go into the same ques- 
tions that have been’ before the Committee on 
Public Lands-all thistime. It presents no new 
question that has not been already considered. 
It seems to me that if this matter properly con- 
nected with the public lands is to be taken from 
that committee and givento the Judiciary Com- | 
mittee, it must be simply because gentlemen 
believe the Judiciary Committee will exercise 
a better discretion. I am on both committees, 
„and it is entirely immaterial to me personally. ` 
which committee the bill goes to ; but it seems 
to me it will be a reflection on the Committee 
ton Public Lands to take from them a matter. 
that has been so thoroughly and I think fairly 
canvassed and determined by that committee, 
Mr. SAULSBURY. In making this motion 
I intended no reflection upon any committee 
of thebody.. In fact, I know nothing about the 
case; I. simply acted toward the person who 
handed me the bill to present to the Senate as 
I would act to any one else. He told me that 
he had a bill which he wanted me to present,to 
the Senate, and he requested me to offer itand 
ask its reference to the Committee on the Ju- 
diciary. I did in this case what I would do 
inanyother. I had no knowledge of the merits 
of the case, and I have no feeling in reference 
to the matter; but I thought it was due to a 
citizen of a State even that I did not represent, 
having a measure which he wished to be brought 
to the consideration of the Senate, to present 
it to the Senate, and ask that it be heard fairly. 
Tam perfectly content, as faras I am individ- 
ually concerned, with any course which the 
Senate may adopt. I havesimply acted in this 
case as I would act in any other, to oblige an 
| individual who, though a stranger to mey had 
business to present to the consideration. of the , 
body of which Iam a member. : i 
Mr. HENDRICKS. Iwill avail myself of 
the occasion, as the question is up, to make a 
personal explanation in connection with it. It 
will be recollected by Senator's that two weeks 
since a bill was. passed’ to quiet land titles: in 
the State of Cahfornia—a-very important. bill 
indeed, affecting. the. titles to very large séc- 
tions of land in the State of California. That 
bill was before. referred, some two or threo 
months ago, perhaps, to the Committee on Pub- 
lic Lands. Asan important measure, I gave it 
attention. The Senator from New York, who 
is a member of that committee, [ Mr. Harris, ] 
also gave that bill. careful attention. He and 
I were"Soth very anxious that in settling the 
titles in California the rights of the settlers upon 
the lands should be well secured ; and we were 
neither of us, as I now recollect, satisfied fully 
with the bill that was introduced and referred 
to the committee, and it was finally suggested 
that that bill should be taken by myself*to the 
General Land Office, and upén consultation 
with the Commissioner of the General Land 
Office, the chief clerk. of that office, and’ the 
surveyor general of the United States for Gal- 
i ifornta a bill should bedawi ““Ftook the bill 
the substitule 
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was drawn mainly by the Commissioner of the 


General Land Office and the surveyor general | 


for California. I thought it was pretty safe in 

its provisions, and reported that substitute thus 

drawn to the Senate from the Committee on 

Public Lands. That bill did not finally pass, 

but an amendment to it passed which I thought 

in some respects better, and I gave it my sup- 
ort. 

‘While that bill was pending in the House of 
Representatives a colleague of mine, who is 
connected with the Committee on Public Lands 
in that body, opposed some of its provisions, 
which particular provisions I did not trouble 
myself to see; but in the course of his remarks 
he sent to the Chair to be read a letter from 
California, withholding the name of the writer, 
which letter was abusive of myself because I 
had reported the amendment which had been 
drawn by the surveyor general, the Commis- 
sioner of the General Land Office, and myself. 

Now, sir, perhaps it is not proper that I 
should have noticed that proceeding. I sup- 
pose the man in California who wrote the let- 
ter is interested in this question, and perhaps 
he was not well informed on the subject that 
he was writing about, of the connection that I 
had with the legislation upon that subject, and 
the care that L had taken, so far as I was con- 
nected with the Committee on Public Lands, 
to secure the rights of the settlers. Of course 
J have nothing to sayin regard to that person, 
or any language that he may have used toward 
myself. I simply wish in very plain and square 
terms to condemn the conduct of any colleague 
who will present to be read a letter traducing 
any gentleman connected with Congress about 
a matter that the writer could not have been 
well informed upon. But, sir, if that is the 
style and the taste of any gentleman, to attack 
a colleague in Congress by a letter, the name 
of the writer of which he will not communicate 
to the country, I leave it to him to decide for 
himself. 

Mr. CONNESS. Will the Senator allow me 
a word in that connection ? 

Mr. HENDRICKS. Certainly. 

Mr. CONNESS. I happened to bein the 
House at the time; and desiring to know the 
name of the writer I got the letter, but it was 
expunged by ink and covered so that it could 
not be interpreted. 

Mr. HENDRICKS. The name was? 

Mr. CONNESS. Yes, sir; the name. 

Mr. HENDRICKS. As soon as enough of 
that letter had been read by the Clerk sothat the 
Speaker could know its character, he stopped 
its reading instantly, as a presiding officer hav- 
ing a high appreciation of his duty and of the 
rights of other gentlemen would do, and mak- 
ing a marked contrast between himself and the 
high sentiments that govern him and the Rep- 
resentative that would send such a document 
to be read, obliterating the name of the writer 
before he would allow it to go to the country. 

I was very careful in the preparation of that 
bill, as the Senator from California very well 
knows, and would not trust my own judgment; 
but I thought it was safe to trust the judgment 
of the Commissioner of the General Land Of- 
fice, and of the surveyor general for California, 
who had come on here, as I understood, to give 
his experience and his knowledge in aid of Con- 
gress in legislating on this troublesome ques- 
tion. California titles ought to be settled. 
There is nothing of greater importance in that 
State; and I am glad.that we are likely to 
arrive at some result. So far as the particular 
reference of this bill is concerned I have no 
choice. i 

Mr. CONNESS. I cannot let this oppor- 
tunity pass, having been present when the let- 
ter alluded to was read in the other House, and 
having examined and read the whole letter 
myself, without saying that in my opinion it 
was first written by a man ignorant of the sub- 
ject upon which he wrote, next a man evidently 
governed by his interests in the connection ; 
and a more marked case of impropriety than 
its introduction Inever was witness to. Neither, 
sir, was I ever witness to a grosser and more 
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| Senate, whilein session, except as follows, namely: 
the officers of the Senate, members of the House of 


| belonging to the Army and Navy, to the ben- | 
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unmerited and unjust attack than it made upon 
the Senator from Indiana; for I take pleasure | 


in, bearing testimony to the fact that in con- ||. 


nection with all these questions of lands, upon 
the one proposition in which he was condemned 
in that letter, namely, a disregard of the set- |! 
tlers’ interests, he has been peculiarly careful 
and precise. 

The PRESIDENT pro tempore. The ques- 
tion ison the motion to refer this bill to the 
Committee on the Judiciary. 

The motion was not agreed to; there being, 
on a division—ayes 12, noes 17. 

Mr. CONNESS. Now I move to refer the 
bill to the Committee on Public Lands. 

The motion was agrecd to. 


ADMISSIONS TO THE FLOOR. 


Mr. GRIMES. Task for the reading of the 
forty-eighth rule of the Senate. 

The PRESIDENT pro tempore. 
read. 

The Secretary read as follows: 

‘*48, No person shall be admitted to the floor of the 


It will be 


Representatives and their Clerk, the President of 
the United States and his Private Secretary, the 
heads of Departments, foreign ministers, ex-Presi- 
dents, and ex-Vice Presidents of the United States, 
ex-Senaters, Senators-clect, judges of the Supreme 
Court, and Governors of States and Territories.” 


Mr. GRIMES. I think every Senator has 
observed that there has been a very great re- 
laxation of this rule of the Senate in practice, 
and I have waited a long time until an oppor- 
tunity could occur when I might call the atten- | 
tion of Senators and of the Chair to the subject 
of this rule, no one being present occupying a | 
place in the Senate who ought not to be here, | 
so thatany remark I might make aboutit might | 
not be regarded as invidious. I desire now to | 
say that so long as this rule exists I shall insist jj 
upon its strict observance. 

GOVERNMENT INSANE ASYLUM. 

Mr. HENDRICKS. I move to take up for 
consideration House bill No. 726, which has 
been reported from the Committee on the Dis- 
trict of Columbia. 

The motion was agreed to; and the bill (II. 
R. No. 726) to extend to certain persons the 
privilege of admission in certain cases to the 
United States Government Asylum for the In- 
sane was considered as in Committee of the 
Whole. It provides that civilians employed in 
the service of the United States, in the quar- 
termaster’s department and the subsistence 
department of the Army, who may be, or may 
hereafter become, insane while in such em- 
ployment, shall be admitted on the order of 
the Secretary of War, the same as persons 


efits of the Asylum for the Insane in the Dis- 
trict of Columbia, as now provided by law in 
reference to soldiers and sailors in the Army 
and Navy. It also provides that the following 
classes of persons, under the circumstances 
named, shail be entitled to admission to the | 
asylum on the order of the Secretary of War | 
if in the Army, or the Secretary of the Navy | 
if in the Navy, to wit: first, men who, while | 
in theservice of the United States, in the Army | 
or Navy, have been admitted to the asylum, | 
and have been afterward discharged therefrom 
on the supposition that they had recovered 
their reason, and have, within three years after 
such discharge, become again insane from 
causes existing at the time of the discharge, 
and have no adequate means of support; sec- 
ond, indigent insane persons, who have been 
in the same service and been discharged there- | 
from on account of disability arising from such | 
insanity ; third, indigent insane persons, who 
have become insane within three years after į 
discharge from such service from causes which 
arose during and were produced by said service. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


SUPREME COURT JUDGES. 
Mr. TRUMBULL. I move that the Senate | 


834. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 334) to fix the 
number of judges of the Supreme Court of the 
United States, and to change certain judicial 
circuits. 

The first section of the bill provides that 
hereafter the Supreme Court of the United 
States shall consist of one chief justice and 
eight associate justices. 

The second section provides that the first, 
second, and third circuits shall remain as now 
constituted ; that the districts of Maryland, Del- 
aware, Virginia, North Carolina, and South 
Carolina shall constitute the fourth circuit; 
that the districts of Georgia, Florida, Alabama, 
Mississippi, Louisiana, and Texas shall con- 
stitute the fifth circuit; that the districts of 
West Virginia, Ohio, and Michigan shall con- 
stitute the sixth circuit; the districts of Indi- 
ana, Illinois, Kentucky, and Tennessee shall 
constitute the seventh circuit; the districts of 
Wisconsin, Minnesota, Iowa, Missouri, Kansas, 
and Arkansas shall constitute the eighth cir- 
cuit; and the districts of California, Oregon, 
and Nevada shall constitute the ninth circuit. 

_The Committee on the Judiciary reported the 
bill with an amendment, which was to strike 
out all of section two after the enacting clause 
and in lieu thereof to insert the following: 

That the first and second circuits shall remain as 
now constituted; that the districts of Pennsylvania, 
New Jersey, and Delaware shall constitute the third 
cireuit; thatthe districts of Maryland, West Virginia, 
Virginia, North Carolina, and South Carolina shall 
constitute the fourth circuit; that the districts of 
Georgia, Florida, Alabama, Mississippi, Louisiana, 
and Texas shall_constitute the fifth cireuit: that the 
districts of Ohio, Michigan, Kentucky, and Tennessee 
shall constitute the sixth circuit; that the districts 
of Indiana, Ilinois, and Wisconsin shall constitute 
the seventh circuit; that the districts of Minnesota, 
Towa, Missouri, Kansas, and Arkansas shall consti- 
tute the cighth circuit; and the districts of California, 
Oregon, and Nevada shall constitute the ninth cir- 
cuit. 

Mr. JOHNSON. Is that the only amend- 
ment reported by the committee? 

Mr. TRUMBULL. That is theamendment 
we reported from the committee. I propose 
offering another amendment, upon which the 
committee has agreed since the bill was re- 


ported. 

Mr. JOHNSON. Task the honorable mem- 
ber to send to the Chair that amendment that 
it may be read in connection with the other. I 
do not know that I understand this alone. 

Mr. TRUMBULL. Perhaps I had better 
explain. The bill as it came from the House 
provided that the judges of the Supreme Court 
should be eight associate justices and one chief 
justice, and arranged the nine circuits for the 
nine judges. Our committee have agreed to 
some alteration in those circuits as the House 
had arranged them. That is the amendment. 
now pending. But the Committee on the Ju- 
diciary have instructed me further to report 
an amendment not to fill the vacancies until 
the whole number is reduced to seven; but 
still the circuits will be nine, because there are 
nine judges at present, and whenever the num- 
ber on the bench shall be reduced hereafter it 
will involve the necessity of changing the cir- 
cuits at a future time. 


Mr. JOHNSON. The circuits must be mod- 


ified. 

Mr. TRUMBULL, The circuits will have 
to be modified as from time to time the num- 
ber of judges decreases. We arrange them 
now according to the number of judges there 
are, so that the Senator. will see we can act on 
this amendment now, and then I shall offer the 


other. 

Mr. SHERMAN. The arrangement of the 
circuitin which I live would be very inconven- 
ient as proposed by the amendment. I much 
prefer the original bill in that respect. I do 
not wish to interfere with the general arrange» 
ment of the circuits, but I know that the cir- 
cuit in which Ohio is now proposed to be put 
will contain about five million people, and will 
contain at least six separate districts, extend- 
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ing over. a- vast region of country. I submit 
to the chairman of the Judiciary Committee 
whether we had better not leave the circuit as. 
it stood in the’ original bill. West Virginia, 
Ohio, and Michigan would make a circuit of 
about three and ‘a half million people, more 
than the average, with a large amount of busi- 
ness. Michigan has two districts with a very 
large water coast and a great deal of business. 
Ohio- has two districts, ‘the court sitting at 
Cleveland and. Cineinnati, with a large amount 
of business. West Virginia added to them will 
be a circuit large enough ; while the proposed 
circuit is Ohio, Michigan, Kentucky, and Ten- 
nesseé, spreading over a vast region of country, 
with five million people, and with more busi- 
ness I think than ought to be embraced in one 
circuit. I therefore prefer the arrangement, 
so far as the circuit in which I live is concerned, 
in the original House bill. I hope the Sena- 
tor will allow it to remain so, if he can in har- 
mony with the rest of the bill. š 

Mr. TRUMBULL. The circuits are neces- 
sarily large. The Senator from Ohio is aware 
that a bill has passed the Senate and is pend- 
ing in the other House to relieve the supreme 
judges entirely from circuit duty and establish 
an intermediate court of appeal. 

Mr. SHERMAN. Yes. 

Mr. TRUMBULL. And that court will be 
held at but one place in each judicial circuit. 

Mr. SHERMAN. The circuit court? 

Mr. TRUMBULL. It will be a court of 
appeals. It will be held at but one place in 
each circuit. The circuit in which Judge 
Swayne presides is large, and perhaps there 
will be more business in it than in some of 
the other circuits ; but necessarily, the Sen- 
ator must see, the circuits have to be very 
large, andthe Senators from West Virginia— 
I think the Senators; if not the Senators some 
other persons—thought it would be entirely 
better that West Virginia should be in the same 
circuit with Virginia and Maryland. Their 
laws and their mode of practice are more in 
conformity with’ those of those States as a 
matter of course, having been a part of Vir- 
ginia formerly, while there is no similarity 
between them and the proceedings in Ohio. 
Under the system that is to be adopted there 
is to be but one place of holding the appellate 
court in cach circuit. In the bill that passed 
the Senate, I do not know where it was fixed 
in that circuit; but the House is proposing to 
change the place that was fixed upon, and I 
do not remember where they proposed to 
change it; but that bill has not yet passed 
the House. The Senator from Ohio will see 
that there will be no traveling over the cirenit ; 
and after considering the matter as well as we 
could—it is difficult to arrange these circuits 
so as to suit every local interest—taking every- 
thing into consideration, the committee agreed 
‘upon this arrangement as the best we could 
make, and I hope the Senate will not change it. 
The change of one will involve the change of 
others, č 

Mr. SHERMAN. Bat it involves very ma- 
terial interests. I will state to’ the Senator 
that the bill, as it passed the Senate, fixed the 
court for this circuit at Cleveland. It is con- 
venient for the judges, convenient for Michi- 
gan, convenient for West Virginia, and con- 
venient for the two districts of Ohio, while, if 
it ig put at Columbus, we have no court-house 
there; we shall be compelled to build a court- 
house there; neither of the judges live there 
except Judge Swayne; neither of the district 
judges live there. [t would beexpensiveand in- 
convenient to compel all the suitors to go to the 
interior of the State of Ohio instead of Cleve- 
land, the proper place. Ishall vote against the 
amendment. My colleague is familiar with it, 
and the Senators from Michigan know that the 
business relations of the three States of West 
Virginia, Ohio, and. Michigan harmonize very 
well; and by having them together it would 
enable the court to be ‘held where it is conven- 
ient. Ido not wish to embarrass the bill; I 
simply want- to have our court held at the place 
where it is convenient for our people. 


Mr. TRUMBULL. This bill does not pro- 
vide the place where it is to be held. 

Mr. SHERMAN. Iknow; but this arrange: 
ment nécessarily compels the court to be held 
probably at Cincinnati, and makes the circuit 
reach from Tennessee to Michigan. . 

Mr. TRUMBULL. Is there any objection 
to holding the court at Cincinnati ? 

Mr. SHERMAN. None, except that it is 
so remote froin a great portion of the circuit. 
It will comprise over five million people with 
a large coast along Lake Erie and Lake Michi- 
gan, and stretching from the extreme northern 
boundary of this‘country on Lake Superior to 
the south boundary of Tennessee. 

Mr. TRUMBULL. Ifthe Senator will look 
at the bill as it came from the House of Repre- 
sentatives, he will see that that circuit is not 
near as large as Maryland, Delaware, Virginia, 
North Carolina, andSouth Carolina, which con- 
stitute the fourth cireuit by the bill; itis not 
near as large as Georgia, Florida, Alabama, 
Mississippi, Louisiana, and Texas, which con- 
stitute the fifth circuit. by the House bill. 

Mr. SHERMAN. ~ It is much larger in pop- 
ulation. 

Mr. HOWARD. I desire to inquire of the 
chairman of the Committee on the Judiciary 
where the court of appeals for that circuit is 
to be held according to the bill whichis now 
pending in the House. k 

Mr. TRUMBULL. I cannot tell you. 

Mr. SHERMAN. It is to be held at Cleve- 
land, as the bill passed the Senate. 

Mr. JOHNSON. I think the House com- 
mittee propose to alter it to Columbus. 

Mr. HOWARD. The most convenient place 
for my State would be Cleveland. 

Mr. TRUMBULL. That question is not 
before us now. 

Mr. HOWARD. Butif you alter the cir- 
cuit as suggested by this amendment you will 
have to change the place of holding the court 
of appeals. 

Mr. TRUMBULL. Thatisnot the question 


now. ‘ 

Mr. HOWARD. I think it comes in very 
fairly here. The circuit would be entirely too 
large. I shall vote against the amendment. 

The PRESIDENT pro tempore. Is the Sen- 
ate ready for the question on the amendment? 

Mr. FESSENDEN. What is the amend- 


ment? 

Mr. TRUMBULL. Itis changing the cir- 
cuits as the House have them. The United 
States are divided into nine circuits. 

Mr. FESSENDEN. It does not change the 


first. 
Mr. TRUMBULL. No, sir; nor the sec- 
ond. It changes the third circuit by putting 


another State init. It equalizes them, as we 
think, better than is done in the House bill. 
I hope this arrangement will not be interfered 
with, for if you commence in the Senate, on 
motion, to change one circuit you have got to 
change the others, and then eventually you will 
have to refer the bill back to some committee 
to arrange them all. I think they are as fairly 
arranged as they can be. The Senator from 
Ohio says this isa large circuit. Itis not any 
larger than some others. ` 

Mr. FESSENDEN. What circuit is that? 

Mr. TRUMBULL. The circuit in which 
Ohio is situated, the sixth circuit by the amend- 
ment of the committee. Fhe amendment pro- 
vides, ‘‘ihat the districts of Ohio, Michigan, 
Kentucky, and Tennessee, shall constitute the 
sixth cireuit.”’ 

Mr. JOHNSON. The first and second cir- 
cuits are not interfered with. 

Mr. TRUMBULL. No, sir. I trust the 
amendment of the committee will be adopted. 

Mr. HOWARD. Lhopeitwill notbe adopted, 
for the reason that this sixth circuit is entirely 
too large in comparison with the other circuits, 
in my opinion. It embraces a vast surface of 
the territory of the United States, commencing 
upon the divisional boundary line at the north, 
and terminating at the south with the southern 
boundary of Tennessee. The population of 
that- circuit at the present time, I suppose, must 


be atleast six millions, probably even more than 
that.. I imagine that this is the largest circuit 
that has been carved out, and covering a vast 
tract of country, and it will be next to impos- 
sible for the people of Michigan to attempt to 
litigate business before the court of appeals at 
the place where. that court will probably be 
held. If this bill pass it will necessitate the 
removal of the Gourt of appeals from Cleve- 
land, which is sufficiently inconvenient in all 
conscience to us now,,to Cincinnati, for the 
accommodation -of Kentucky and Tennessee. 
It will be a most inconvenient and costly pro- 
ceeding for us to be compelled to go to Cin- 
cinnati to try our appeals, and I think unrea- 
sonably so, consuming a vast deal of our time. 
We might as well come to Washington before 
the Supreme Court of the United States, with 
just as much convenience and with as little 
expense. í 

The amendment was agreed to—ayes nine- 
teen, noes not counted. k 

Mr. TRUMBULL. There was no other 
amendment reported by the committee; but 
since the bill has. been reported to the Senate 


| I have been instructed by the committee to 


offer an amendment, which is to strike out all 
of the first section after the word ‘‘ that’? and 
to insert the following: 

No vacancy-in the office of associate justice of tho 
Supreme Courtshall be filled by appointment until 
the number of associate justices shall be reduced to 
six, and thereafter the said Supreme Court shall con- 
sist of a chief justice of the United States and six 
associate justices, and four of whom shall be a quo- 
rum; and the said court shall hold one term annu- 
ally at the seat of Government, and such adjourned 
or special terms as it may find necessary for the dis- 
patch of business. : 


The amendment was agreed to. 


Mr. HARRIS. I offer the following amend- 
ment as an additional section: 

And be it further enacted, That the, Chief Justice, 
with the approval of the court, may Appoint a mar- 
shal, who shall attend its sessions, execute its pro- 
cess, take charge of the property, of the United 
States used by said court, and perform such other 
duties as may be by law fairly required of him. The 
compensation of said marshal shall be $3,000 a year, 
and he shali collect ali fees allowed by law on pro- 
cess executed and for services performed by him, and 
dhall pay the same into the Treasury of the United 

ates, 


Mr. JOHNSON. I should like to inquire 
of the honorable mover of that amendment 
what is the necessity for it. ‘Ihe marshal has 
been appointed by the President, with the con- 
sent of the Senate, from the beginning of the 
Government to the present time. This amend- 
ment only provides for a marshal for. the Su- 
preme Court. No inconvenience has resulted 
from the present mode of appointment that 
I am aware of. 

Mr. HARRIS. The marshal of the court 
now is the marshal of the District of Columbia. 
In fact, that officer is engaged with his other 
duties in the District attending the other courts 
in the District, and he is obliged to send an 
agent or a deputy to attend the Supreme Court 
of the United States. The judges of that court 
desire, and I think it is peculiarly proper, that 
they should have their own marshal to attend 
their court to execute the duties of such an 
officer; and it scems-to me proper enotfgh that 
the court. itself shonld appoint that officer, 
There is a fitness in it, in my judgment. As I 
understand it, it will be very litttle, if any, 
expense to the Government. The fees that 
that officer will receive will amount to as much 
as the salary provided. The amendment will 
furnish the court with an officer of their own 
selection, to be present at the segsions of the 
court, to attend to the duties and orders of 
the court, instead of being obliged now to 
depend upon some deputy or inferior officer 
who may be sent there by the marshal of this 
District. It seems to me peculiarly proper 
that this dignified court should have an offi- 
cer of their own appointment during their 
session. l 

Mr. TRUMBULL. Ihopethe Sgnator from 
New York will not insist on that amendment 
on this bill.. It is an amendment which has 
not been considered. by any committee, has 


| not been recommended, and-is brought in here 
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in the Senate to create a new officer for the 
court. Therg has been no official communi- 
cation from the court to the committee on the 
subject. I have heard nothing of it until it is 
now proposed for the first time in the Senate. /! 
I do not know of any necessity there is for the 
Supreme Court to appoint their own marshal 
any more than for the judges of the district 
courts or the judges of the circuit courts to 
appoint their own marshals. An officer is fur- 
nished under the law to attend upon all these 
courts. If there is any complaint about it, of 
eourse I should feel disposed to correctit. I 
do not see any difficulty that can arise under 
the present law. But this is a question that 
has not been considered, and I trust the Sen- 
ator from New York will not press it, upon 
this bill at any rate. This'bill is for a specific | 
object only. I hope he will let it go over until 

some other bill shall come in or until we shall | 
have some further information in regard to it. | 

Mr. HARRIS. I dislike to press this amend- | 
ment against the wishes of the chairman of the 
Committee on the Judiciary. It is true it has 
not been submitted to that committee. The 
amendment has been suggested to me by the 
judges of the court. It was not an original 
idea with me by any means; but the moment 
the suggestion was made, it struck me as so } 
peculiarly fit that I supposed any lawyer, any 
person who was at all familiar with the busi- 
ness of the court, would see that it was proper 
that they should have an officer of this sort of | 
their own. We all know, those of us who are 
at all familiar with the condition of things in 
the court, that they are without such an officer 
there, except as the marshal of this District, |} 
whois unable to attend there much, chooses 
to send them some inferior officer. Iam dis- | 
appointed to find that the amendment meets 
with the oppgsition it does from the quarter 
from which if comes. 

Mr. JOHNSON. This would be a singular 
provision, as I think, and one not to be found 
in auy of the States, that I am aware of. You 
might as well propose that a State court should 
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| indeed I know he would. 


|| the bill a good while to have him here. 


| will permit me, the Senator from Maine not 


| a day or two longer. 


i from Wisconsin will not insist on his motion. | 


would like to be present when it is considered ; 


Mr, HOWE. I think I understand precisely 
how much interest the Senator from Maine 
takes in it, and just what his interest is. I 
have more interest in having him here, I think, | 
than he has in being here, and I have delayed 


Mr. FESSENDEN. He was here yesterday. | 

Mr. HOWE. He was here for a short time 
yesterday. 

Mr. FESSENDEN. And probably will be 
here to-morrow, if the weather will allow him, 
as he is now recovering. 

Mr. JOHNSON. Ifthe honorable member 


now in his seat told me yesterday that he was | 
exceedingly desirous to be here when this bill | 
Should be taken up. It was suggested to take | 
it up yesterday while he was out for a moment, 
and when he came back he told me that. He 
did not. request me to state it; but I state it as |! 
what I am sure is his wish; and I think he | 
added that he had no doubt the Senator from | 
.Wiseonsin would very willingly indulge him for 


Mr. HOWE. “Then will the Senate indulge 
me in taking up the bill and setting it down as 
the special order for to-morrow at one o'clock? 

Mr. FESSENDEN. With the understand- | 
ing that itis to be proceeded with if my col- 
league is here at that time. 

Mr. TRUMBULL. Ithink that all will agree, 
inasmuch as the bill is now being put over for 
the Senator from Maine, that it shall come up 
to-morrow without setting it down as a special 
order. I presume that will be the understand- 
ing; and I move now that the Senate proceed | 
to the consideration of Senate bill No. 386. 

The PRESIDENT protempore. The motion | 
before the Senate is not disposed of. 

Mr. TRUMBULL. I suppose the Senator | 


Mr. HOWE. Iwill not press it against the | 
wishes of the friends of the measure. 
The PRESIDENT pro tempore. Is the mo- 


appoint the sheriff. The marshal here has all | 
the powers of a sheriff in exceuting process, | 
and it has always been supposed that the ap- 
‘pointment should be in the executive authority, 
whatever that might be, and not the judicial 
authority. There is no instance that I have 
ever heard of where a courtitself was author- 
ized to appoint its own executive officers. Ii 
think it is liable to objection on that account. 

Now, in relation to the practice and effect of 
the present system, I never heard from any of 
the judges any ground of complaint. ‘The 
marshal has generally been there in person, 
butif he was not there, he had some deputy 
who was apparently faithfully discharging the | 
duties of his place. I submit, therefore, to my 
friend from New York that at least he had bet- 
ter not press it upon this bill, because it might | 
defeat the bill, or delay its passage, which 
would be equivalent to a defeat. 

The amendment was rejected. 

The bill was reported to the Senate as! 
amended and the amendments were concurred 
in and ordered to be engrossed and the bill to 
be read a third time. It was read the third 
time and passed. 

NIAGARA SHIP-CANAL. 

Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of the bill (H. R. | 
No. 344) to incorporate the Niagara Ship- 
Canal Company. ; . 

Mr. FESSENDEN. That is a bill in which | 
my colleague [Mr. Morrii1] takes a good deal | 
of interest. He is now getting well; but I sup- 
pose he is unable to come ont to-day on ac- 
count of the inclemency of the weather; and I 


hope the bill will be postponed until he comes || 
He will probably be here |i 


into the Senate. 
to-morrow if the weather is good. 

Mr. HOWE. Task if that request is made 
at his direction. 

Mr. FESSENDEN. No, sir; but I know | 
the fact. He is a member of the Committee 


tion withdrawn ? 


Mr. HOWE. Yes, sir; I withdraw it. 
ENLARGEMENT OF CAPITOL GROUNDS. 


Mr. TRUMBULL. Then I renew my mo- 
tion to proceed to the consideration of Senate 
bill No. 886. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 886) to enlarge the 
public grounds surrounding the Capitol. It 
proposes that the public grounds surrounding 
the Capitol be enlarged (according to the plan 
approved by the Committees on Public Build- 
ings of the Senate and House of Representa- 
tives respectively, which plan is directed to 
be deposited in the custody of the Secretary 


street east and First street west, in the follow- 
ing manner: northwardly to the south side of 
north B street, and southwardly to the north 
side of south B street, including, in addition 
to so much of the reservations, avenues, and 
streets as are necessary for such extension, the 
two squares designated on the plan of the city | 
of Washington as Nos. 687 and 688 respect- 

ively. 

It is to be the duty of the Secretary of the 
Interior to purchase from the owner or owners | 
at such price, not exceeding its actual cash 
value, as may be mutually agreed on between ! 
the Sceretary and such owner or owners, and ! 
not exceeding the appraisal made by the com- 
mission of nine in their report to Robert Ould, 
‘United States district attorney for the District 
of Columbia, onthe 2ist of January, 18G1,,such 
private property as may be necessary for car- 
rying the act into effect, the value of the prop- 
erty so purchased to be paid to the owner or | 
owners on the requisition of the Secretary ; but | 
before payment shall be made the owner or! 
owners of the property purchased are, by good | 
and sufficient deed or deeds in due form of 


of the Interior) by extension between First || 


law and approved by the Attorney General of 


on Commerce which reported this bill, and he 


the United States, to fully release and convey i 


| 


to the United States their several and respect- 
ive rights in the titles to sùch lands and prop- 
erty so purchased. 

If the Secretary of the Interior shall not be 
able to agree with the owner or owners upon 
the price to be paid, or if, for any other cause, 
he shall be unable to obtain the title to any such 
property by mutual agreement with the owner or 
owners, it is to be his duty to make application to 
the supreme court of the District of Columbia’ 
which court is required, upon such application, 
in such mode and under such rules and regu- 
lations as it may adopt, to make a just and 
equitable appraisement of the cash value of the 
several interests of each and every owner of the 
real estate and improvements thereon neces- 
sary to be taken for the. public use and to which 
the Secretary has been unable to obtain thetitle 
by mutual agreement with the owner or own- 
ers. The fee-simple of all premises so appro- 
priated for public use, of which an appraise- 
ment shall have been made under the order 
and direction of the court, is upon payment to 
the owner or owners respectively of the ap- 
praised value, or in case the owner or owners 
refuse or neglect for fifteen days after the ap- 
praisement of the cash value of the lands and 
improvements by the.court to demand it from 
the Secretary of the Interior, upon depositing 
the appraised value in the court to the credit 
of such owner or owners respectively to be . 
vested in the United States. And the Secre- 
tary of the Interior is to pay to the several 
owner or owners the appraised value of the 
several premises as specified in the appraise- 
ment of the court, or pay into court by deposit, 
the appraised value. 

The court may direct the time and manner 
in which possession of the property condemned 
shall be taken or delivered; and may, if neces- 
sary, enforce any order or issue any process for 
giving possession. The costs occasioned by the 
inquiry and assessment are to be paid by the 
United States; and as to other costs which may 
arise, they are to be charged or taxed as the 
court may direct. No delay in making an as- 
sessment: of compensation, or in taking pos- 
session, is to be occasioned by any doubt which 
may arise as to the ownership of the property, 
or any part of it, or as to the interests of the 
respective owners, but in such cases the court 
is to require a deposit of the money allowed as 
compensation for the whole property, or the 
part in dispute. In all cases, as soon as the 
United States shall have paid the compensation 
assessed, or secured its payment, by a deposit 
of money, under the order of the court, pos- 
session of the property may be taken. 

Vhe Washington and Georgetown Railroad 
Company are required to remove their track 
from Delaware avenue, between A and B streets 


| north, and from the Capitol grounds, and to 


run the same along B street north to First street 
east, thence along First strect east to the main 
line on Pennsylvania avenue, as now estab-. 
lished; and the Metropolitan Railroad Company 
are required to remove the track of their road 
from A street north and from New Jersey ave- 
nue, between A and B streets north. 

The sum of $50,000 is appropriated, to be 
expended under the direction of the Secretary 
of the Interior, in grading, filling up, removing: 
buildings, and improving the public grounds 
and streets around the Capitol as herein en- 
larged; but no grading of the public square 
cast of the Capitol is to be commenced until 
the title to the private property to be purchased 
under the provisions of the act shall be acquired 
by the United States, i 

Mr. TRUMBULL. There is a misprint in 
the printing of the bill at the close of the sec- 
ond section. It now reads: 


Tuily release and convey to the United States all, 
their and each of their respective rights in said titles; 


i to such lands and property so purchased. 


It should read, ‘all their rights and titles to 
such lands,’’ &. 


The PRESIDENT pro tempore. That cor- 


| rection will be made, if there be no objection. 


Mr. TRUMBULL. IfI can have the atten- 
tion of Senators, as this isa matter in which 


s 
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all are- interested, I will try to explain what this 
proposed enlargement is. [have a map here 
which shows it precisely. The streets imme- 
diately north: and south of the- Capitol are 
known as A street north and A street south. 
A street is the nearest street to the Capitol. 
Phe embankment reaches over into A-strect at 
the present time; and so also south of the Capi- 
tol. The Government now. own all the land 
west of the Capitol building between A and B 
streets, so that we have to purchase no grounds 
in order to extend the present grounds to B 
street north and. B street south. There'are in 
the grounds as now inclosed about the Capi- 
tol twenty-six.acres. If the extension recom- 
mended by the committee—this bill comes 
from the Committee on Public Buildings and 
Grounds, and is approved by that committee, 
both of the Senate and House—takes place, 
there will be in the Capitol grounds forty-one 
acres, besides the two blocks, the dimensions 
of which I do not. know exactly, known. as 
squares’687 and 688, which are the blocks lying 
north and south of the square east of the Capi- 
tol. The block upon which the houses are 
where Mrs. Carter lives is one. block, and the 
Other. is the block corresponding to that on the 
south side of the square. There will be forty- 
one acres of ground beside what is in those two 
blocks; and I suppose in those blocks there 
are four or five acres probably, so that there 
will be say forty-five acres in the inclosure. 
The committee recommend the purchasing of 
those two blocks and closing up A streets north 
and south, leaving the inclosure just as it-now 
is.on First street west, and extending the square 
to B street both north and south, and then run- 
ning on B street up to First street east, which 
is the street directly east of the public square 
lying east of the Capitol, and which runs be- 
tween the square and what is known as Carroll 
Row and the Old Capitol. We propose to 
remove the railroad of the Washington and 
Georgetown company from A street, and Jet 
them ran on B street, and then on First street 
east over to Pennsylvania avenue and to the 
navy-yard, asat present; and the other railroad 
of course will stop on B street, instead of coming 
up to A street. l 

- In connection with this plan it is proposed 
by the committee to grade down the grounds 
lying east of the Capitol. The ground east 
of the Capitol, from the steps east, now-rises ; 
and the elevation of First street east, which is 
over here by the Carroll block, is a little over 
eight feet higher than the foot of the Capitol 
steps. This gives a very low appearance to the 
building from that direction. itis thought it 
would improve the building very much to grade 
that square down so as to bring First street 
east. one foot lower than the lowest step of the 
eastern front of the Capitol. Then the ground 
will be drained north and south. As all will 


‘recollect who have any knowledge ofthe ground, 


it declines very rapidly north and south. It will 
require no grading on B street north or B street 
south ; there is a sufficient descent to take off 
the water. : we 

We have ‘had this ground all surveyed by 
engineers detailed by the enginecr department, 
and also by the architect in charge here, Mr. 
Clark, who have measured the quantity of earth 
which is necessary in order to extend the ter- 
race. The terrace on the west front of the 
Capitol, according to the proposed plan, is to 
be extended around on the north and south 
ends of the Capitol; and it will require a large 
amount of earth upon the south of the Capitol 
to fill it up to B street and to grade B street. 
The quantity of earth which may be obtained 
by grading down the square east of the Capitol, 
as proposed, will not be sufficient to fill up what 
will be requisite to extend thése terraces and 
make this improvement; so that it will cost 
nothing to grade the block east of the Capitol. 
We can get earth there cheaper than anywhere 
else, and we shall need twice the amount that 
will be furnished by this grading, 

The two blocks of ground to which I have 
referred, the one on which Mrs. Carter’s is and 
the one corresponding to it on the.other side, 


are known as squares 687 and 688. In: 1860 
the title of the different owners to the property 
in those squares was examined, and I have in 
my hand the report of the district attorney for 
the District of Columbia, who was charged 
with that duty, showing who owns each lot, 
and tracing the title of each person to the 
property. which he claims, and also the assessed 
value of these two blocks, and their estimated 
value by nine gentlemen selected for that pur- 
pose. “J will read the report of those nine gen- 
tlemen as to. the value of these lots, as the Sen- 
ate probably would like to know something 
about what the expense of purchasing these 
squares will be: ; 
“WASHINGTON, January 21, 1861. 

“Tn compliance with the request of Robert Ould, 
United States attorney for the District of Columbia, 
that the undersigned should appraise the fair cash 
yalue of the several pieces of real estate embraced 
in a certain proposed enlargement of the public 
grounds around the Capitol, we respectfully submit 
that, after a personal inspection of the premises and 
a careful consideration of the value thereof, in our 
judgment the same are worth the several amounts 
named in the aforesaid schedules. We further cer- 
tify that we have no interest in the said property. 

Given under our hands.” 

I will read the names. They are all citizens 
of Washington and known to many members 
of the Senate, and I presume the valuation at 
that time was a fair one: 

“Thomas J. Fisher, Charles W. Boteler, jr., George 
W. Riggs, Samuel Bacon, Richard Wallach, B. B. 
French, J. Van Riswick, J. M. Brodhead, John D. 
Brandt.” 

The estimate of these two blocks which we 
propose now to purchase at that time was for 
the value of the lotsin square 687, $87,988, and 
for the valuc of the improvements upon that 
square, $47,150. The value of the lotsin square 
688 was $97,754, and the valuc of the improve- 
ments, $57,550, making the whole value of 
the two squares, as estimated by this com- 
mission of nine gentlemen—and each par- 
ticular lot is caleulated for as well as the im- 
provements—about three hundred and sixty 
thousand dollars, I think. The bill under 


consideration provides that the Secretary of. 


the Interior may purchase this property by 
private contract with the owners ata price not 
exceeding that named in this appraisal made 
in 1861; but in case he cannot agree with the 
owners as to the price, then the bill contains 
a provision for the condemnation of the prop- 
erty under the direction of the supreme court 
of the District of Columbia. 

I believe I have presented to the Senate all 
that is necessary to an understanding of the 
matter, and I shall be happy, so far as I can, 
to explain to any member of the Senate who 
may desire it anything further or communicate 
any information that I may have in explana- 
tion of the bill. 

Mr. HOWARD. I will inquire from the 
Senator from Ilinois whether he has made any 
estimate of the probable expense of the pur- 
chase which is contemplated by the bill at the 
present time. The report which he has read 
was dated in 1861, five years ago. Between 
that time and this, I take it for granted, the 
property has increased in value considerably, 
and must now be worth, according to asking 
prices, perhaps half a million at least. 

Mr. TRUMBULL. I do not know. The 
information in regard to that is somewhat con- 
flicting. One member of the committee—I do 
not know whether he is now present—informed 
me that some of the owners had stated to him 
that they were willing to take the appraisal. I 
have seen other owners, and they say they will 
not take it; but if they do not, then the bill 
provides for a condemnation. We thought it 
better to put a limit on the Secretary of the 
Interior, that he should not give above this 
appraisal. The Senator will remember this 
appraisement was made -before the war. 

Mr. HOWARD. I noticed that. 

Mr. TRUMBULL. And perhaps at one-time 
the property has been much lower; it could 
have been bought for less. How it may be 
now I cannot say. There is a difference of 
opinion about that, My own judgment is that 
most of the proprietors will be glad to fake the 


discover any very pressing necessity, especially ` 
at the present time, for enlarging the Capitol 

grounds and incurring further expense for that 
purpose. I do not know wherein the necessity 

exists. The Capitol has been here for halfa 
century or more, and we have got on very com- 

fortably with it, got on very well with the small 

patch of ground on which we have begn located. 

I am not able to diseover any great inconven- 

ience from want of ground merely. There. is 

great inconvenience in this Chamber, I am 

quite aware, owing to the peculiar atmosphere 
with which we are blessed, but I do not know 
of any necessity for an expansion of the surface 
that we are oceupying. . 

Mr. FESSENDEN. I should like to ask 
my friend from Michigan whether he is willing 
the Capitol should stand as it now is, with no 
ground beside the wings. 

Mr. HOWARD. That would involve such 
a variety of considerations that it might occupy 
more time than I should be willing to allow. 

Mr. FESSENDEN. I am not willing it 
should stand that way without ground. We 
must do it at some time or other. 

Mr. HOWARD. Imerely rose to make an 
inquiry. I have got a partial answer from my 
friend from Illinois; butas to a part of my 
question he does not seem to have given it at- 
tention, and that is the necessity which exists 
for extending the surface of the public grounds. 

Mr. TRUMBULL. I suppose that is ob- 
vious to every one’s eye-sight. Certainly this 
building, upon which so many millions have 
been expended, is not to be lef} here perma- 
nently in this unfinished condition of the 
grounds about it. 

Mr. HOWARD. If the capital could be 
moved into the valley of the Mississippi river, 
the people there could furnish any amount of 
ground that might be necessary without any 
expense. 

Mr, TESSENDEN. Will they meet the 
expense ofthe removal? 

Mr. HOWARD. ‘There are some reasons 
which I think might induce them to take the 
entire expense of removing the capital, if they 
had a chance. 

Mr. JOHNSON. I have great respect for 
the ‘opinion of the honorable member from 
Michigan; but I am inclined to think that in 
this instance he will be thought by the Senate 
to be in error. Jam so well satisted of that, 
that I will not undertake to state why I think 
‘that he is in error. I rise for a different pur- 
pose, and I ask the attention, therefore, of my 
friend from Illinois. 

The second section-of the bill limits the Sec- 
retary of the Interior, who is to purchase the 

roperty, to the sum that was ascertained to be 
its value in 1861, before the war commenced, 
and amounting, perhaps, as he correctly added 
it up, to some three hundred and sixty-odd 
thousand dollars. That estimate was made 
upon the hypothesis that a dollar was a dollar. 
Now, I want to know from the honorable mem- 
ber whether this valuation is to be paid in the 
existing currency. I suppose itis. Ifit is to 
be paid in that way the owners of the property 
will not get the value of their property as it 
was ascertained in 1861, but-just so much less 
as a dollar now is worth less than it was in 
1861. : 

Then, my friend from Illinois will be kind 
enough to tell me what is the meaning, in the 
particular which I have mentioned, of the suc- 
ceeding section. The third section assumes 
that the Secretary may not be able to obtain 
the property by purchase from the present own- 
ers, and it gives, therefore, to the Secretary the 
authority to have the property condemned 
under ‘‘the provisions of this act,” I-want to 
know of my friend from Minois whether under 
that condemnation the jury or the board, who- 
| ever may pass upon the value of the property, 
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can give to the owners more than the amount 
ol to be the value of the property in 

Mr. TRUMBULL. Shall I reply now? 

Mr. JOHNSON., Certainly. 

Mr. TRUMBULL. Surely this has nothing 
to do with the appraisement in 1861. While I 
am up, if the Senator will allow me, I will 
answer both his questions. The first part of the 
bill provides for the purchase of this property 
at private sale by contract. The committee 
were not willing to leave the thing without limit, 
to leave the Secretary to pay any price he 
thought proper, and erebi we have pro- 
vided in this bill that he shall purchase it at 
private sale, if he can, at a price not exceeding 
that appraisement, of course at a price to be 
paid in the currency of the country. The Sen- 
ator from Maryland thinks that will not pur- 
chase the property now. He may be correct 
in that. We had information before the com- 
mittee that some of the proprictors, and we 
were informed that one who owned largely of 
this property, would accept the appraisement 
for the property, of course payable in the cur- 
rency of the country; others may not; and 
perhaps this information may not be correct, 
though one of the members of the committee 
stated that he had the.information. Then we 
have provided, if it cannot be purchased at that 
price, that it shall be condemned under the 
direction of the supreme court of the District 
of Columbia, and that condemnation has no 
reference whatever to the appraisement in 1861. 
The Senator will observe that the third section 
is not limited., I do not suppose it would be 
competent to limit it. 

Mr. JOHNSON. Ido not think it would. 

Mr. TRUMBULL. I apprehend we should 
have no right to do so, or perhaps would have 
no right; it would at least be questionable. I 
submit, as the Senator has raised that question, 
whether he thinks we could properly limit it in 
that way. Ifso, I should have no objection to 
putting in a proper limitation. 

Mr. JOHNSON. My friend misunderstands 
me. I supposed the section was susceptible 
of a different interpretation from the one which 
the honorable member says is the only one 
which can be put upon it. 
` Mr. TRUMBULL. Imay be mistaken. 

Mr. JOHNSON. If it was susceptible of a 
different interpretation, I intended to say it 
was what we could not accomplish. We must 
give to the owners of property taken for public 
use what the worth of the property is at the 
time of the taking. If, therefore, the property 
should be worth more than $860,000 suppos- 
ing none of the proprietors are willing to sell, 
we cannot get it from them without paying 
them what it is found to be actually worth. 

Mr. TRUMBULL. If the Senator will allow 
me, I will sey that ï was mistaken in stating 
the amount to be $360,000. It is not quite 
$360,000. 

Mr. JOHNSON. The principle is the same, 
whatever the amount. The Senator stated it 
to be $360,000. 

Mr. TRUMBULL. Iran it overin mymind 
as I was speaking, but I sce, on coming to add 
up the figures, that the amount is only two hun- 
dred and ninety-odd thousand dollars — less 
than three hundred thousand. . 

Mr. JOHNSON. That does not affect the 
present question, 
added it up correctly. The only reason that 
made me doubt whether the jury or the court 
could give the actual value of the property is 
that in the second section the appraised value 
in 1861 is made the maximum beyond which 
the Seerctary of the Interior cannot go, and 
then it saysin the third section that the supreme 
court of the District of Columbia is authorized, 
in such mode and under such rules and regu- 
lations as it may adopt, ‘to make a just and 
equitable appraisement of the cash value of the 
several interests of each and every owner of 
the rcal estate and improvements thercon neces- 
sary to be taken for the public use, in accord- 
ance with the provisions ofthis act.” I believe 
the honorable member’s interpretation of the 


I supposed the Senator had | 


section is right; but it would put it beyond all 
doubt if- the words ‘‘at the time when the 
appraisement is made’’ were inserted. 

Mr. TRUMBULL. 
that amendment. I think the section means 
that now. 

Mr. JOHNSON. I think that is the legal 
effect of it, but I want to make it plain. I 
move to insert after the word ‘‘ act,’’ in the 
fourteenth line of the third section, the words 
“at the time of said appraisement.”’ 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended ; the amendment was concurred in. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time and 
passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPHErsoy, its Clerk, announced 
that the Honse of Representatives had passed 
a bill (S. No. 188) to increase and fix the mil- 
itary peace establishment of the United States, 
with an amendment, in which it requested the 
concurrence of the Senate. 

ENROLLED BILL SIGNED. 

The message also annonnced that the Speaker 
of the House of Representatives had signed an 
enrolled bill (H. R. No. 780) relating to pilots 
and pilot regulations; and it was thereupon 
signed by the President pro tempore of the 
Senate. 

APPROVAL OF A BILL. 


A message from the President of the Uni- 
ted States, by Mr. Coorgr, his Secretary, an- 
nounced that the President had approved and 


signed, on the 5th instant, an act (S. No. 99) | 


granting lands to the State of Oregon to aid in 
the construction of a military road from Al- 
bany, Oregon, to the eastern boundary of said 
State. 

RETROCESSION OF ALEXANDRIA. 


On motion of Mr. WADE, the Senate, asin 
Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 280) to repeal an 
act entitled “An act to retrocede the county 
of Alexandria, in the District of Columbia, to 
the State of Virginia, and for other purposes.”’ 

The bill was reported to the Senate without 
amendment. 

Mr. HENDERSON. As amember of the 
Committee on the District of Columbia, I had 
occasion to examine this bill, and I came to’ 
the conclusion that in all probability it ought 
not to be passed. My impression is that it 
will only complicate the ditficulties that now 
surround the question. In 1846 that portion 
of this District which was originally ceded by 
Virginia was retroceded to that State with the 
consent of the Legislature of the State of Vir- 
ginia, it being supposed at that time that it 
required the consent of Congress and the con- 
sent of the Legislature of that State. It was 
doubted then whether that act was constitu- 
tional. I have not given the constituyonal 
question as thorough an examination as might 


have been given to it; but I am very clearly į 


of the opinion that the act of retrocession to 
the State of Virginia was constitutional. 1 
cannot doubt that. I cannot doubt to-day that 
constitutionally Congress may remove the cap- 
iial to any part of the country that it chooses. 
It will be recollected that this was not a ces- 
sion to the State of Virginia of anything except 
what we had procured from the State of Vir- 
ginia originally by her cession. Some question 
mightarise, in all probability, whether Congress 


could cede to the State of Maryland that por- | 


tion of the District which it received from Vir- 
ginia, or could cede to Virginia that portion 
of the District north of the Potomac river, 
which it received originally from the State of 
Maryland; but this was a retrocession clearly 
of the territory acquired from the State of Vir- 
ginia back to that State. It was supposed to 
be necessary to obtain the consent of the Legis- 
lature of the State of Virginia to the act. It 
was obtained; and not only that, but the peo- 
ple themselves living on the territory, I believe, 


. 


I have no objection to | 


voted in favor of the proposition, and the ter- 
ritory thereby went back to the State of Vir- 
ginia. It- has been under the jurisdiction of 
Virginia from that time until this. The muni- 
cipal organization of the county of Alexandria 
has had uninterrupted jurisdiction over that 

ortion of the District which was retroceded. 

he people have been required to pay taxes to 
the State of Virginia; and the courts of the 
State of Virginia, have been held there; and to 
all intents and purposes the territory has been 
clearly under the jurisdiction of that State. 
The question, I believe, of the transfer of 
jurisdiction has not been disputed in any of 
the courts. That question could readily. be 
adjudicated at any time. For instance, a case 
could be brought up from the courts of Vir- 
ginia to the Supreme Court of the United States 
on the ground of the unconstitutionality of the 
transfer, or any citizen of Alexandria could 
refuse to pay taxes to the State of Virginia, 
and upon that refusal a case could be brought 
to the Supreme Court of the United States, 
and an adjudication be had. 

Now, Mr. President, what is the object of 


| this bill? It is to repeal what is denominated 
; an unconstitutional act. 


The assertion is made 
that the act of Congress retroceding to Virginia 
that portion of the District of Columbia origi- 
nally ceded by Virginia to the United States is 
unconstitutional. As I have already stated, I 
have no doubt on that subject, or scarcely any. 
I think that it was a constitutional act. But if 
it be not constitutional, it is a very casy matter 
to test it any day. Any one of the citizens of 
Alexandria can test it any day that he chooses. 
He may, for instance, refuse obedience to the 
laws of the State of Virginia; if he were in- 
dicted in one of the courts of Virginia, in the 
county of Alexandria, he could ask to be re- 
lieved from the penalty by a writ of habeas 
corpus upon the ground that there was no juris- 
diction in the State of Virginia over that terri- 
tory, and thus have the question raised. Inas- 
much as itis so very easy to test that question, 
I do not deem that it is proper legislation on 
our part to repeal the act simply because of the 
allegation that it was unconstitutional legisla- 
tion. - 

Suppose we repeal the act without the con- 
sent of the State of Virginia, what sort of a 
fix shall we then be in? How will the people 
of Alexandria then be situated? There will 
be a jurisdiction exercised over them by the 
Congress of the United States; and the State 
of Virginia not giving her consent to this re- 
peal, having once given her consent to the 
retrocession of the territory to her, of course 
will undertake to exercise jurisdiction also, 
and we shall have two conflicting powers exer- 
cising jurisdiction over the county of Alexan- 
dria. How will the question be determined? 
How is it to be determined? You can only 
determine it by the courts. The State of Vir- 
ginia will not relinquish her jurisdiction over 
the territory, but will still claim it, She will 
tax the citizens of Alexandria; and the levy 
commissioners of the District of Columbia, 
under the authority of Congress, will also 
undertake to levy a tax upon them. Now, I 
ask Senators, how will the question be deter- 
mined? Itcan only be determined, of course, 
by a decision of the Supreme Court of the 
United States, because that isthe court of last 
resort where a question of this sort must be 
determined; and in order to relieve these citi- 
zens of the difficulties which they now say they 
are laboring under, the question must yet be 
tested there. Why not, then, leave the jurisdic- 
tion exactly as it is? If there be any inhabit- 
ants of the old District of Columbia south of 
the Potomac river, in the county of Alexan- 
dria, who believe that the act of retrocession 
was unconstitutional and who are unwilling to 
render obedience to the laws of the State of 
Virginia, it is surely an easy matter for them 
to test the question. Itis a much easier mat- 
ter to test it now than it will be after the 
passage of this bill. All I can see in the re- 
peal by Congress of the act of retrocession is 
that we shall thereby indicate to the Supreme 
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Court-the opinion of..Congress that that act 
was an unconstitutional act. I-presume that 
that ought to have very little weight with the 
Supreme Court in deciding that question. The 
Supreme Court ought to decide such questions 
irrespective of the views:and opinions of mem- 
bers of Congress; however correct or entitled 
to.respect those opinions may be. 
Hence, inasmuch. as we. shall only.accumu- 
late the difficulties that now surround the ques- 
tion by the passage of this bill, I thought in 
the.Committee on the District of Columbia, 
and I think now, that the bill ought not to be 
passed. .I sympathize very much with that por- 
tion of the people of Alexandria who desire to 
fall again under the jurisdiction of Congress, 
for the reason that I suppose those who desire 
to. return are very generally Union men, and 
they do not wish to rest longer under the juris- 
diction of the State of Virginia. If I thought 


that by any act of mine, if it was a mere act of - 


expediency or of policy in my mind, that I 
could relieve them from their difficulties, there 
is no Senator who would go further than myself 
to do it; but I cannot consent to complicate 
the difficulties now surrounding the question 
and which may be settled bya simple adjudi- 
cation of the Supreme Court, by passing this 
bill, because we can do nothing that will relieve 
us of the difficulty without the consent of the 
Legislature of Virginia. Thatis to say, if this 
was a constitutional transfer of this territory to 
the State of Virginia, we cannot get it back 
without the consent of that State, of course; 
and the passage of an act of Congress for that 
purpose without obtaining the legislative con- 
sent of that State will accomplish nothing, but 
will leave us just where we were before. But 
suppose that the act of retrocession was an 
unconstitutional act; then it is the easiest mat- 
ter in the world for one of the citizens of Al- 
exandria to test it and get a decision to that 
effect. Ifa case is brought up here, and the 
Supreme Court decides against the view of 
Congress, what shall we have done by this 
legislation? We shall have the levy commis- 
sioners of the District of Columbia levying a 
tax upon these people, one half of the peo- 
ple resisting the. levy commissioners, and the 
State of Virginia alsolevying a tax upon them, 
and the other half perhaps resisting the State 
of Virginia. We shall have merely complicated 
the difficulty. It is an easy matter to settle it 
otherwise, by the proper tribunal. 

_ Mr. HOWARD. Mr. President, it is ex- 
actly twenty years and one day since the ces- 
sion of that portion of the District to Virginia 
took effect, and during the whole of that time 
it has been just as easy for any individual or 
combination of individuals to bring this legal 
question to a proper test as it is to-day or will 
be after this bill shall have become a law. 
What have the people of the District been do- 
ing during the past twenty years that they have 
not instituted a suit in some form and obtained 
a decision of the Supreme Court upon this very 
important question? 1 do not see that the rea- 
sons urged by the honorable Senator from Mis- 
souri for abstaining from the passage of this 
bill with a view to get a decision of the Su- 
preme Court have more weight at this time 
then similar reasons have had during the last 
twenty years. We have as yet no decision on 
the subject; and I think, sir, if there be any 
real ground for such a judicial inquiry we 
should be more likely to bring it before the 
proper court by the passage of this bill than 

y abstaining from its passage. 

Tor my own part, as I remarked a few days 
ago, I entertain no doubt about the unconsti- 
tutionality of the act of 1846, commonly known 
as the retrocession act. I do not believe it was 
competent for Congress to make that retroces- 
sion, because by the. Constitution itself, when 
the United States acquired this District, they 
acquired it fora particular purpose; and that 
purpose was, that it should be used by the Gov- 
ernment as.the seat of Government, and as the 
permanent seat of Government. It has always 

een so regarded and so treated-in our legisla- 


ods 


tion and by onr supreme tribunals, The Uni- 


ted States, therefore, as a nation, as a Govern- 
ment, having received the District. in trust to 
use it as the seat of Government, are not only 
bound in law, in my judgment, but bound upon 
every principle of honor and equity so to con- 
tinue to use it as the seat of Government until 
the people of ‘the. United States in constitu- 
tional form, shall have relieved us from that 
obligation. E ; 

One word right here respecting the removal 
of the capital—an event which, perhaps, may 
be anticipated in the distant future as popu- 
lation shall become more dense and interests 
more weighty in the western or central parts 
of the continent. I have this to say, that, con- 
struing the Constitution as I do, I do not see 
where the power is at present in the Constitu- 


tion to remove the seat of Government; and, 


that if it shall be removed, in my judgment 
the removal must be necessarily effected by an 
alteration of the Constitution giving to Con- 
gress that power. The Constitution declares 
that Congress shall have power, among other 
things— g 

“To exercise exclusive legislation in alleases what- 
soever over such district, not exceeding ten miles 
square, as may, by cession of particular States and 
the acceptance of Congress, become tho seat of the 
Government of the United States.” 


The language plainly implies a trust and con-- 


fidence on the part of the ceding States as well 
as on the part of Congress that the tract ceded 
shall be held and used by the United States as 
the permanent seat of Government. The rea- 
sons for it were very strong at that time, and 
we have seen during the last few years that they 
have been equally strong at this period. 

Sir, I look upon the act of retrocession as 
unauthorized by the Constitution and there- 
fore totally void; and I look upon it in an- 
other light, as having been one of the initia- 
tory steps in bringing about the civil war from 
which we have recently emerged. It was un- 
doubtedly thepurpose of the original schemers 
that introduced the bill to retrocede a part of 
the District Lo use it for military purposes when- 
ever the praper occasion should present itself 
and as a means of attacking and destroying 
the Government; and we know quite well the 
inconveniences under which the authorities at 
Washington labored on the breaking out of the 
war in consequence of the possession of the 
right shore of the Potomac here by the State 
of Virginia. I think the time has come for us 
to resume the proper jurisdiction of Congress 
over this retroceded tract. It possibly may 


produce some confusion in the private affairs | 


of individuals in that part of the District; but 
I do not see now how a court acting upon pri- 
vate interests could fail to recognize the au- 


thority of the government existing there de | 


facto whether it was that of Virginia or some 
other government. I hardly think a court 
would undertake to assume in a matter be- 
tween private persons, that proper jurisdiction 
of that portion of the District was not in Vir- 
ginia. They would be very likely to recognize 
theauthority of the government de facto in all 
matters pertaining to individual rights. At all 
events we have not space enough without that 
small tract upoa the right bank of the Potomac 
for our seat of Government. It was wisely 
and properly arranged by the fathers; it re- 
ceived the sanction of General Washington, 
than whom, I suppose, no better judge of the 
necessity of. such a seat of Government and 
of the particular extent needed for it has ever 
lived; and I shall with the utmost cheerful- 
ness vote for the passage of this bill to resume 
the jurisdiction of the Government over that 
tract. 

Mr. HARRIS.. I was not aware, Mr. Presi- 
dent, until a few days since the Senator from 


| Ohio brought up this bill for consideration, that 


thesubject- matter waspending before Congress. 
The statement then made. attracted my atten- 
tion and interested me, and since then I have 
given the question a little attention. I am sat- 
isfied, myself, that the act of 1846 was void, 
and I am inclined to vote for this bill. It. is 
quite probable that it will result. in litigation; 
but I believe that the best way to get along 


i 


; ceeding as that is void, utterly void, 
! gays, on its face, that it shall not be a law if 


with this question, attended with some embar- 


rassmentand difficulty obviously, will be to pass 


this bill, assert our jurisdiction over the whole 
territory, and Jet the question arise as it may 
and he settled by the courts: . I believe, my- 


‘self, that Congress has no power to cede any 


part of this District to the States to whom it 
originally. belonged... The provision of the Con- 
stitution is that Congress may accept from the 
States the cession ofa. district of ten miles 
square; afid then it is provided that Congress, 
having accepted that cession, shall have exclu- 
sive legislation over the District, the exclusive 
right to legislate for the District. I find noth- 
ing in that provision which satisfes me that it 
was the intention of the framers of the Consti- 
tution to authorize Congress to cede away the 
territory which they were thus authorized to 
accept. I believe that Congress has no power 
to part with the territory composing the Dis- 
trict of Columbia. I think it was the object 
of the framers of the Constitution to establish 
a permanent seat of Government, and I do not 
believe it can be changed. I disagree, there- 
fore, with the Senator from Missouri. I do not 
believe Congress has the power to change the 
seat of Government; I believe it can only be 
done by an amendment of the Constitution. I 
think that was the object of the framers. 

But whether that is so or not, conceding that 
Congress has the power to cede away the juris- 
diction of the District of Columbia, or any . 
part of its territory, Congress has not done it. 
It is true Congress passed a bill called an act 
to retrocede to the State of Virginia a portion 
of the District of Columbia, but it is not a law. 


‘The legislative power of the United States is 


vested in Congress. Congress must exercise 
it. Congress cannot delegate the right to le- 
gislate to the people of the District, or to any 
other body of men. It has no constitutional 
right to delegate the legislative power. Tt at- 
tempted to do it in this case. Look at this act 
of 1846. No man can tell by reading it whether 
it is a law or not. Itis supposed we can ascer- 
tain what the law of the land is by looking at 
the statute. Here is this act; no man can tell 
whether it is a law or not. Congress itself did 
not know after it had adjourned whether it was 
a lawor not. Why? Because it was to bea 
law if the people of-the county of Alexandria 
voted that it should be a law, and if they voted 


‘against it then it was to be no law; and no 


man by reading the statute now can tell whether 
itisa law or not. I cannot tell, by anything 
I find in the statute-book, whether it is a law 
or not. That is no legislation. Such a pro- 
The act 


the people do not sanction it, and it shall be 
valid if a majority of the people do sanction it. 
That is no legislation at-all. It is no exercise 
of the constitutional power of Congress to make 
laws for the country. Iam therefore in favor 
of repealing that act, wiping it out, getting it 
out of the way, asserting jurisdiction over the 
whole District of Columbia, and letting the 
legal question arise as it may and be settled 
finally by the courts. : 

Mr. JOHNSON. I was a member of the 
Senate when the act of 1846 was passed; and 
the question was then stated as it is now stated 
by the honorable member from New York, 
whether Congress had the authority to part 
with any portion of the territory that had been 
acquired forthe seatof Government. J thought 
then (and I havenever seen any reason to change 
that opinion) that the poweris a very clear one. 
The provision of the Constitution is not that 
the seat of Governmentis to consist of ten miles 
square of territory. Itmay be one square mile 
or less. It cannot exceed ten miles square. 
The provision is that Congress is “to exercise 
exclusive legislation in all cases whatsoever 
over such district (not exceeding ten. miles 
square) as may by cession of particular States” 
be conveyed to the United States for that pur- 
pose. Itis clear, then, thatwhen the ten miles 
square Were obtained originally we might have 
obtained less. We could then have acquired 
just what we have now in fact—only so much of 


_ tomac. 
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the ten miles square as lies this side of the Po- 
: And it would seem to be singular that 
while Congress were at liberty to acquire only 
what the United States now have, they should 
put it out of their power to have only what they 


had got the ten miles square; that is to say, to 
me it would seem singular that under an au- 
thority to buy ten miles square, if it was once 
purchased, although the authority would have 
authorized the purchase of less than ten miles 
square, we should bé compelled during all time 
to keep the ten miles square. Whatfor? Only 


because it is the seat of Government; butpart- | 


ing with any portion of the ten miles square 
does not part with the seat of Government. 

Mr. FESSENDEN,. Will the Senator allow 
me to ask him a question here? 

Mr. JOHNSON. Certainly. 

Mr. FESSENDEN. I ask him whether, 
aceording to his course of reasoning, it would 
not be perfectly in the power of this Congress 
to cede the rest of the District to the State of 
sew aay and leave ourselves without a capital 
at all. 7 

Mr. JOHNSON. Ihave no doubt about it, 
because I have no doubt that Congress can 
change the capital. 

Mr. FESSENDEN.: Simply cede it, leav- 
ing us without-a capital. i 

Mr. JOHNSON. That is another matter. 

Mr. FESSENDEN. Why not? 

Mr. JOHNSON. You must have a seat of 
Government; and if the honorable member 
will admit that we can change the seat of Gov- 
ernment—I dq not understand by his question 
that he doubts that—why is it not within our 

ower? 

Mr. FESSENDEN. Sofar as the consti- 
tutional question is concerned, can we cede it 
to-day and trust to luck to get another capital 
afterward ? 

Mr. JOHNSON. Thatis not the question 
before the Senate. J suppose we had a Gov- 
ernment before the cession was obtained—I 
forget now how long it was after the Constitu- 
tion was adopted before the territory was ac- 
quired—and during the whole of that time I 
imagine we had a Government. There is no 
authority in the Constitution to procure a seat 
of Government at all except with the assent 
of the States ; and if the honorable member 
supposes that the absence of a seat of Gov- 
ernment is to put an end to the Government, 
then we had no Government during the inter- 
val that elapsed from the adoption of the Con- 
stitution up to the period of this acquisition ; 
and to that result I am sure he will not come. 

This power, as I was going on to say when 
interrupted by my fricnd from Maine, is given 
solely for the purpose of vesting in Congress 
the exclusive authority to legislate, and noth- 
ing else. It isa continuing power that may be 
exercised at any time that Congress may think 
proper to exercise it, if it can; and if, there- 
fore, Congress at any time hereafter shall think 
proper to change the seat of Government, they 
may, with the consent of the States in the local- 
ity which they may select, procure a place for 
the seat of Government. Now, suppose that 
is done; are they compelled then to continue 
the owners of these ten miles square? The 
very object of their becoming the owners will 
then have terminated. The purpose of mak- 
ing them the exclusive owners of the property 
was to give them the exclusive authority to 
legislate, and nothing else. It was to protect 
the legislative and executive departments of 
the Government of the United Stateg.from the 
possible failure to perform their duty by the 
States in which they might be sitting, to make 
this Government capable of defending itself by 
any means thatit thought proper; and the sole 
purpose, therefore, was to clothe Congress with 
the authority of exclusive legislation. It had 
nothing in the world to do with any particular 
territory, except the particular territory that 


Congress might bold frony time to time as the | 


seat of Government and have acquired under 
the authority of the Constitution. 
Again, wy friend from New York tells usthat, 


i| at any time without a change of the Constitu- 
i have || tion, and he supposes that to be the tase be- 
ant, because in the exercise of the power they 


once acquired, we must continue to hold it; 
we cannot get ridofit. He denies, therefore, 
the authority tochange the seat of Government 


cause the power conferred is a power to exer- 
cise exclusive legislation over the ten miles 
square or any portion less than the ten miles 
square that Congress may occupy. Does not 
the honorable member see that if his argument 
is sound it really applies to all the other terri- | 
tory which Congress may acquire under the | 
same provision of the Constitution? It says 
they are ‘‘to exercise exclusive legislation.” 
That was the thing the Convention had in 
view, to protect the rights of the Government, 
to maintain its safety, ‘‘to exercise exclusive 
legislation in all cases whatsoever over such dis- 
trict (not exceeding ten miles square) as may, 
by cession of particular States and the accept- 
ance of Congress, become the seat of the Gov- 
ernment of the United States, and to exercise 
like authority over all places purchased by the 
consent of the Legislature of the State in which | 
the same shall be, for the erection of forts, | 
magazines, arsenals, dock-yards, and other | 
necdful buildings.’’ i 

We have from time to time purchased with 
the assent of the States portions of territory 
for the purposes mentioned in the provision 
which Ihave just read. Does the honorable į 
member mean to say that if we cease to want 
those places for forts, arsenals, or dock-yards 
we cannot abandon them and surrender them 
to the States? Ishould think not; and yet in | 
one sense the title acquired in such portions 
of territory is a title acquired under the Con- 
stitution. i 

But the error of my friend’s argument, if | 
he be in error, as I think he is, isin confound- | 
ing the object of the provision with what he 
supposes to have been its purpose. The object | 
of the provision was solely to enable the Gov- | 
ernment to acquire territory for the purposes | 
therein mentioned, not to compel them to hold | 
it after they had acquired it. Ifthey acquired 
it for a fort or an arsenal, and afterward it 
was discovered that it was not suited for either, | 
or that the exigency which had rendered it 
necessary in the first instance was terminated, | 
it should certainly be in the power of the Gov- 
erument to cede it back; andas the language | 
with reference to forts and arsenals is identi- | 
cal with that which is used with reference to 
the ten miles square, why is it that it is not in 
the power of Congress to cede the whole or a 
part of it back when Congress becomes satis- 
fied that it is necessary no longer to keep the 
whole ora part of it? I never heard it ques- 
tioned. The only doubt that has ever arisen 
—and, as I understand them, that is the ground 
stated by my friend from Michigan and my 
friend from New York—is because this partic- 
ular territory is to be used for the seat of Gov- 


j 


it and keep it for the seat of Government with- 
| out failing to accomplish what the Constitu- 
tion intended to accomplish, which was that 
the seat of Government should be under the 
exclusive legislation of Congress. But if you 
| can part with territory acquired under the 
| same clause for either of the other purposes 
! mentioned in the clause, I ask my honorable 
friend from Michigan upon what logical ground 
he can deny to Congress the right to get clear 
of this as well as any other territory acquired 
under that clause. : ae 
The suggestion of my friend from Michigan 
that the act of 1846 was the beginning of the 
rebellion is only the result of a teeming fancy. | 
He has hated the rebellion so keenly, and has 
viewed it—so properly—with such abhorrence, 
| that it raises itself up in his imagination upon 
almost every occasion. Now, let me say to 
| the honorable member that in 1848, when that | 
| law was passed, there was no man, woman, 


‘| such a rebellion was contemplated by any one. 


! reason to know, the suggestion fell from the 


i| lips of no one that it was intended to accel- i 


ernment. That is true. You cannot abandon || 


if 


or childin the United States who dreamed that jj 


Certainly, as far as I know, and I had some |i 


-erate in any way the bringing about of such a 


rebellion, or that it could have a tendency to 
accelerate such a rebellion. 

Mr. HOWARD. ‘Will the honorable mem- 
ber allow me to ask him if he is able to give the 
date of the somewhat celebrated letter of Mr. 
Calhoun in which he called upon his friends 
to fire the southern heart? I donot recollect 


| the precise date of it, but I think it was about 
| that time. 


Mr. JOHNSON. Nor do I remember its 
date; but that friend who was so anxious to 
“ fire the southern heart” was enabled to do it 
in a great measure because of northern legisla- 
tion. 

Mr. HOWARD.. I was only asking for the 
date of the letter. 

Mr. JOHNSON. Ido not know what the 
date of the letter was. He found he couldnot 
fire the southern heart at that time; but cer- 
tainly there was no man here in the councils 
of the nation, as far as I am advised, who 
dreamed that the southern heart could be ca- 
pable of being fired to such an act of folly, 


i| to say nothing of it as an act of criminality. 


Mr. HOWARD. I think it was about the 


| time we acquired Texas. 


Mr. JOHNSON. But at that time, for there 
was nobody interested in this but Virginia, let 
me say to my friend what may have escaped 
him, perhaps, that there was no State in the 
Union more violently opposed to the course of" 
South Carolina than the State of Virginia, I 
do not believe there was a single man in the 
State who ever dreamed that she could be 
brought into the condition of following, even 
if itwas indicated at that time, the course which 
South Carolina subsequently pursued. 

How is that to defend us, either? Js it pos- 
sible that our protection against rebellion is to 


‘depend upon whether we hold six miles square 


or ten miles square; whether we have the com- 
mand of both sides of the Potomac for a lim- 
ited distance? The United States, as has been 
demonstrated, possess a power that is not to 
be limited by lines of that description, and that 


| can in no measure be increased or diminished 


by territorial limits to the seat of Government 
of the United States. 

There is another rcason that renders it, I 
think, unnecessary to pass this bill, and that was 
stated by my friend from Missouri. If the act 
of 1846 was unconstitutional, itis void clearly, 
and will be so decided. Ifit is constitutional, 
we cannot in any way affect it or impair it. 
That is a judicial question, and the decision of 
that question the one way or the other depends 
in no- manner whatever upon the vote of the 


| Senate on this bill. If the transfer was properly 


made, it is an act executed which it is now 


! beyond the power of the Government to open 


except with the assent of the other party. 

A word now in answer to a suggestion of my 
friend from New York, and I shail have done, 
He seems to suppose that the act of 1846 was 
not an act of legislation. Why not? Because 


i its effect was to depend upon the vote of the 


people cf Alexandria, That is done in every 
State in the Union. Laws, general as well as 
local, are made to depend upon the vote of the 
locality or of the State where the laws may be 
passed. Mr. Adams, hating slavery as much 
as any man could upon principle, born with 
principles inconsistent with such a condition 
of man, always maintained (incorrectly as I 
think, but not because theré was anything 
wrong in the course which he recommended) 


i that Congress should not, and he even went so 
i far as to say that it could not, but he was still 
| more positive in affirming that it should not, 


abolish slavery in the District without the con- 
sent of the people of the District. Can any- 
body doubt that a law of that description would 
have been valid if passed in that form? And 
yet what difference is there between a law of 


| that kind and the law in question, ceding back 


to Virginia, with her consent and the consent 
of the people to be affected by it, that portion 
of the ten miles square which was originally 
ceded by Virginia to the United States? 

ĮI submit, therefore, that it is unnecessary, 
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looking to the-object to be accomplished, to | 


pass the: bill; that the act of retrocession was 
constitutionally passed; and that there is noth- 
ing in’ the objection that the validity of that act 
was madé to depend upon the votes of the 
péöple who were to be affected by it. : 

Mr. STEWART. Iam compelled to differ 
fromthe Senator from Maryland: upon the gues- 
tion of law which he last discussed, and to 
concur fully with the Senator from New York. 
I think if there is anything well settled—T have 
had seyeral occasions to examine it—it is that 
a legislative body clothed with the authority to 
makelaws has not the power to delegate that au- 
thority... The Constitution has vested the legis- 
Tative power in Congress,and hasgiven Congress 
no. authority to delegate that power. The ques- 
tion has arisen in many of the States and has 
been thoroughly considered, and the decisions 
are uniform. It arose in California some ten 
years ago, where an act was passed making the 
location of several county seats dependent upon 
a vote of the people. It was held that the act 
of the Legislature was void, that it had no 
authority to delegate its power of legislation. 
I have a case before me where the same ques- 
tion was decided in New York, and I desire to 
call the attention of the Senator from Mary- 
land to this case, in which the law is stated 
very clearly. It is the case of Barto vs. Him- 
rod, 4 Selden’s Reports, page 483. I will read 
the syllabus: 


“The act establishing free schools throughout the 
State was unconstitutional and void, for the reason 
that the fact of its being a law was made to depend 
upon the result of a popular vote. . 

"Laws must be enacted by the legislative bodies 
to whom tho legislative power is committed by the 
constitution, They cannot divest themselves of the 
responsibility of their enactment by a reference of 
the question of their passage to their constituents.” 


The syllabus states the case very well, and 
in the opinion of the court several decisions 
to the same effect are cited. In examining the 


question on a former occasion I found that | 


laws had been passed in many of the States 
submitting different propositions to the people, 
and they had been, I think, uniformly held by 
the courts to be unconstitutional and void. A 
very obvious reason is that if such a practice 
is allowed it becomes impossible for the peo- 
ple to know after a lapse of time what the law 
is, it existing in parol and not in the statute- 
book. Then it is delegating to an irresponsi- 
ble body the power of legislation. 
* Ihave no doubt upon that consideration, if 
there were no other, that this act of retroces- 
sion is absolutely void, that the retrocession 
of that portion of the District was not in fact 
made even if Congress had the power tò make 
it. Although Congress may not have had the 
power to cede away a portion of the District, 
still the existence of this act leaves us in con- 
fusion ; the courts are embarrassed ; the ques- 
tion is a disturbing one. Courts always hes- 
itate before they undertake to declare a law 
unconstitutional, particularly where it refers 
to territorial jurisdiction. They are much in- 
clined to follow the legislative department; 
and I think itimportant that the legislative 
department should declare itself clearly upon 
this question and resume jurisdiction, and there 
is no doubt that the courts will follow it, and 
that will end the whole controversy in a short 
time. If it is left to a long course of loose 
litigation, in which no party is specially inter- 
ested, if it is left to individuals to contest it 
when it is the duty of Congress to legislate 
directly, great evils may ensue. I believe this 
bill is a good one and should pass. 

Mr. HENDERSON. The Senator from New 
York and the Senator from Nevada seem to 
rely entirely upon the ground that the act of 
retrocession was made conditional upon a vote 
of the people in that part of the District retro- 
ceded to Virginia. Taprehend thàt, notwith- 
standing some of the State courts have declared 
that legislation submitted to the people by the 
State Legislatures and made conditional upon 
& vote. of the people is unconstitutional, they 
‘have always done sò under the peculiar. pros 
visions ‘of the ‘constitution. of their State. I 
apprehend that those learned Senators will not 


undertake jp say that Congress cannot pass 
any act which is made conditional upon some 
subsequent act of the people. I fear that if 
that is the case my State, which I had fondly 
supposed was in the Union since 1821, is not 
in at all, and that it is within the proper power 
of any court now to declare that Missouri is 
not inthe Union. It will be recollected that 
in 1820 the constitution of the State of Missouri 
was adopted and Congress objected to one of 
its provisions. The constitution was submitted 
here, and it was made necessary before the 
State could be admitted that the people of the 
State or their authorities should repeal-a cer- 
tain provision of their constitution, and when 
that was done the State was to be admitted 
upon the proclamation of the President. The 
act which was passed for the admission of the 
State of Missouri, March 2, 1821, provided: 

“That Missouri shall be admitted into this Union 
on an equal footing with the original States, in all 
respects whatever, upon the fundamental condition 
that the fourth clause of the twenty-sixth section of 
the third article of the constitution submitted on the 
part of said, State to Congress shall never be con- 
strued to authorize the passage of any law, and that 
no lawshall be passed in conformity thereto, by which 
any citizen of either of the States in this Union shall 
be excluded from the enjoymentof any of the privi- 
leges and immunities to which such citizen is entitled 
under the Constitution of the United States: Pro- 
vided, That the Legislature of the said State, by a 
solemn public act, shall declare the assent of the said 
State to the said fundamental condition, and shall 
transmit to the President of the United States, on or 
before the fourth Monday in November next, an 
authentic copy of the said act; upon receipt whereof 
the President, by proclamation, shall announce the 
fact; whereupon, and without any further proceed- 
ing on the part of Congress, the admission of the said 
Brate into this Union shall be considered as com- 
plete, 

There was a condition-precedent, a public 
act of the State of Missouri, and the thing to 
make it final and complete was the proclama- 
tion of the President. It will be remembered 
that two years ago Colorado was, by an act of 
Congress, to be admitted upon the condition- 
precedent that a majority of her people voted 
for it, and the President’s proclamation an- 
nouncing that fact was ipso facto to operate as 
an admission of Colorado as a State. Sen- 
ators have had it up here and have discussed. 
it during this session of Congress. Thewhole 
question has been discussed and rediscussed 
here. It will be seen, therefore, that the doc- 
trine laid down by the learned Senators, as 
deduced from the decision of the court of 
appeals of the State of New York, will not 
hold good so far as the legislation of Congress 
is concerned. Why, Mr. President, States 
again and again have been admitted upon the 
condition that their people, a majority of the 
people of the Territory, should vote in favor 
of the proposition and the President so pro- 
claimed the fact. 

How was it in regard to the vote of Alexan- 
dria? The act of 1846 provided thatthe ques- 
tion should be submitted to the people of Al- 
exandria. . I read from the fourth section of 
the act: 

“That this act shall not be in force until after the 
assent of the people of the county and town of Alex- 
andria shall be given to it in the mode hereinafter 
provided.” 

Provision is made for an election to be held, 
and it is declared: 

“Tf a majority of the votes so given shall be east 
against accepting the provisions of this act, then it 
shall be void and of no effect; butif amajority of the 
said votes should be in favor of accepting the provis- 
ions of this act, then this act shall be in full force, 
and itshall be the duty of the President of the United 


States to inform the Governor of Virginia that this 
act is in full force and effect, and to make proclama- 


-tion of the fact.” 


Congress provided its own commissioners to 
take the vote, and one copy of it wasto be filed 
with the President of the United States, one 
with the Governor of Virginia, and the other 
to be filed in the clerk’s office of the county 
court of Alexandria. When that was done, 
and the fact was proclaimed by the President, 
then, of course, Alexandria passed under the 
jurisdiction of the State of Virginia. 

Now, there is no difference between that 
legislation and the legislation in- regard to the 
admission of any State into the Union—not one 


States. 


particle of difference between that and the legis- 
lation in regard to Colorado. The President 
was to. proclaim that a majority of the people 
of Colorado had voted for the admission, and 
upon the proclamation of the President the State 
was to-enter the Union. It was legislation of 
Congress, dependent in the one case upon the 
action of the Legislature of the State of Mis- 
souri, and in the other. dependent upon the vote 
of the people of Colorado. Now, there can ‘be 
no question that legislation of this sort has been 
sanctioned again and agaih. I might instance 
other Territories and other legislation, but it is 
useless so to do. 

Now, in reference to this matter, it strikes 
me as being the most astonishing proposition 
in the world that Congress has no power to 
change the seat of Government. Ithink the fal- 
lacy of that proposition has been demonstrated 
beyond any doubt by the Senator from Mary- 
land. If, as he very justly says, Congress can- 
not relinquish its jurisdiction over any part of 
the District of Columbia, when that jurisdic- 
tion has once attached, it is also an utter im- 
possibility for Congress to relinquish its juris- 
diction over any of the forts, arsenals, or 
dock-yards of the United States, because the 
authority is identical and given in the same 
provision of: the Constitution. Hence the ar- 
gument of the able and distinguished Senator 
from New York falls to the ground. There cer- 
tainly cannot be force in it, because the author- 
ity is identical in the two cases, and Congress 
has again and again yielded its jurisdiction to 
the States from which it acquired tracts of land 
for military purposes. ‘ 

Mr. President, the very object of acquirin, 
the seat of Government was that we Should 
have room for the capital and public buildings. 
It is clearly within the jurisdiction of Congress 
any time to change the capital of the United 
It may be _ changed to Cincinnati; it 
may be changed to Detroit; it may be changed 
to Boston; it may be removed to any other city 
in the Union. 1 cannot doubt it. It may be 
asked, if the capital should be removed, what 
becomes of the people of the District? Does 
not the very same law apply that would apply 
in the case of a dedication by an individual 
to public uses? The State of Maryland and 
the State of Virginia ceded the District to the 
Government of the United States for certain 
purposes. If gentlemen are curious to look at 
the legislation of those States in 1789 and 1790, 
they would find that the cessions of Virginia 
and Maryland were made for a specific pur- 
pose, and that was for a seat of Government. 

Now, suppose that Congress within its dis- 
cretion shall remove the seat of Government, 
what results as a matter of course? Suppose 
this transfer had never been made, of course, 
naturally, without any legislation, the jurisdic- 
tion of the respective portions given by Mary- 
land and Virginia would fall back to those 
respective States. Suppose that a party laying 
out a town dedicates to certain public uses a 
portion of the ground specified upon the plat, 
and the city afterward ceases to use that par- 
ticular portion in the manner indicated upon 
the plat, have not the courts all over the coun- 
try decided again and again that the soil reverts 
back to the original grantor? And so itis with 
this District. I apprehend that if Congress 
removed the seat of Government it would revert 
back, the respective portions, to the States that 
gaveit. I cannot look at it in any other light. 
Hence it is that owing to the fact that I hon- 
estly think we shall complicate the difficulties 
now presented by the passage of this act, I 
have opposed it. If the act of 1846 be uncon- 
stitutional on account of the vote of the peo- 
ple that can be tested, and I cannot see that 
the passage of this bill will enable a man to 
test it any better than he could without. Hence 
I must vote against the bill. 

Mr. STEWART. I cannot see the point of 
the illustration made by the Senator from Mis- 
souri. He says that Congress may delegate its 
authority to legislate for the reason that it ad- 
mits a State upon condition that that State will 


perform some particular act. Let me remind 
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him that the admission ofa State into this Union 
is not a matter wholly within the power of Con- 
gress; it. requires the concurrent action of the 
State and of Congress, and their respective 
acts are dependent upon each other. Itis not 
within the power of the legislation of Congress 
to make States and bring them into the Union 
without the action of the States. But it is 
within the power of Congress to pass laws 
without asking a little squad of people to sane- 
tion those laws. There is no parallel what- 
ever between the cases. Because we admit 
States and negotiate with States to bring them 
into the Union, requiring them to do certain 
things before they shall have a voice here, it 
does not follow that we may make our laws 
dependent upon the action of the people of a 
paiicutar locality. A. State has a right to be 
eard upon the question whether it will come 
intothe Union. You cannot bring a State into 
the Union merely by your legislation. But 
where a matter is within the scope of legisla- 
tion it is the duty of Congress to legislate, and 
not ask a little squad of voters to legislate for 
it. There is not a case in all the books in 
which such legislation has not been held to be 
invalid; no, I will not say that, because in the 
first instance, some of the inferior courts were 
disposed to respect such acts, but I believe it 
has become universal now in the highest courts 
of all the States, where the question has come 
up, to hold that the legislative authority can- 
not be delegated; and 1 say that the case of 
the admission ofa State upon complying with 
its part of the conditions proposed, concurrent 
action being required, is not analogous. 

The act in question here does not deal with 
a sovereign State; it deals with the people liv- 
ing along the other side of the Potomac for a 
few miles, and asks them to vote upon the 
question of whether it shall be a law or not; 
refers it to them. Whereis the record of your 
law? How are the rights of persons and prop- 
erty to be determined hereafter, hundreds of 
years hence, if the Government shall continue 
that long, when you have no record evidence 
of your law? Laws so framed have not been 
held to be constitutional in the States. No 
precedent that is worthy of consideration can 
be found in favor of such a law. It shows 
very conclusively that there is no precedent in 
point. when the Senator from Missouri is forced 
to illustrate his view of the case by a reference 
to our dealings with sovereign States. 

Mr. POMEROY. Allow me to say that 
there are some precedents against it. 

Mr. STEWART. Plenty of them. 

Mr. POMEROY. I remember once to have 
been a member of a Legislature which passed 
what was called a Maine liquor law, but it was 
submitted to the people to say whether it should 
become a law or not, and the people voted by 
a majority that it should become a law. The 
courts held that act to be unconstitutional 
because it allowed the people to legislate; it 
delegated the power of legislation to the peo- 
ple, who were no part of the Legislature, who 
could not as a people be a part of the Legis- 
lature. 

Mr. STEWART. I apprehend there is no 
point of law better settled than that question. 

Mr. POMEROY. The case to which I 
allude was decided in the State of New York. 

Mr. STEWART. It has been decided in 
very many of the States. I had occasion to 
look up the authorities, and I found that many 
of the western States had submitted questions 
of the location of county seats and the like to 
the people; but in all the books I never saw a 
citation of the fact that Congress had admitted 
States upon conditions as proof that the people 
had a right to legislate. i 

Mr. WADE. Mr. President, I hope the 
Senate will not come toa conclusion on this 
subject without a due consideration of its im- 
portance. When the framers of our Constitu- 
tion and the old statesmen of that day delib- 
erated on any matter and came to a deliberate 
conclusion, we have generally found when we 
have undertaken to depart from what they laid 
down that their reasoning was better than ours. i 


Sir, if at the period when this capital was 
located there was anything that engrossed the 
attention of the statesmen of that day more than 


į this subject I should like to know what it was. 


Previously the. seat of Government was loco- 
motive; it had sometimes been in one city, 
‘sometimes another ; andit depended very much 
upon the temper and disposition of the States 
in which it happened to be located whether it 
could find a comfortable residence there or not. 
As I stated when I was up the other day, this 
was a great question, agitating the whole Union, 
North, South, East, and West. As everybody 
knows, when you undertake to locate even a 
county seat, or a State capital, and, much more, 
the capital of the United States, it is always a 
very agitating question, and one about which 


local interests compete with more avidity than | 


upon almost any other question that we can 
imagine. The same great difficulty arose here. 
The statesmen of that day were fully impresséd 
with the idea that there must be a permanent 
location of the seat of Government. It was 
claimed in various States and in various situ- 
ations. It was exceedingly desirable by any 
State that the seat of this great Government 
should be located within its limits; and hence 
the. competition on the question, which was the 
mos#solemn and the most agitating of anything 
that had arisen ip the Government up to that 
time, and as much so as almost any question 
that has succeeded it until this day. 

T do not know how they would have located 
it had it not been for another subject that was 
up at that timeand was almost as much debated 
as that, and which elicited almost as much in- 
terest as that, and that was the great question 
whether the debts of the revolutionary war 
should be fanded or should not be funded. 
The southern States contended that they should 
not be funded, and that the Government should 


| rather be dissolved than that they should be 


funded; and the northern States contended as 
strenuously that the seat of Government should 
not be brought as far south as the banks of the 
Potomac. The Congressmen of that day sep- 
arated upon that subject, and a dissolution 
seemed inevitable. The greatstatesmen of the 
time, the head patriots of Congress at the period 
got together, and conceiving that a compromise 
might be made upon these great questions, 
undertook to make a compromise, and they did 
effectitafter great difficulty. The South agreed 
thatthe debt might be funded and made a gen- 
eral burden upon the Federal Government, and, 
in consideration of that, the North conceded 
that the capital might come here. Thus it was 
located upon one of the most solemn compro- 
mises that had ever been made. Whenever 
there has been an endeavor in Congress to re- 
move the capital, as the history of the legisla- 
tion of Congress will show, it has been claimed 
at all times by those who were in favor of con- 
tinuing the location here, that if the proposed 
removal was not unconstitutional, it was a vio- 
dent breach of faith to attempt it; and so it 
would have been, because it was upon this 
compromise that it was located here. 

It is not less important in our estimation. 
What have we done this very day, in the bill 


which preceded the one now before the Sen- | 


ate? Why, sir, the laying out of millions upon 
this Capitol, after expendingimmense sums of 
money here, shows that itis the intent of the’ 
statesmen of this day to make this the perma- 
nent seat of Government. If it is not so, what 
means the vote that you have just taken about 
enlarging the grounds of the Capitol at an un- 
told expense? Expense forms no consider- 
ation in the minds of men as they go forth to 
embellish this Capitol, which isan honor to the 
nation, the architecture of which, as L am told, 
rivals that of the best edifices in the whole 
world, and is not exceeded by any of them; 
and to-day you have voted to extend the 
groundsaround it. And yet, sir, you are going 
to leave it so that a partisan Legislature, in 
times of great civil commotion, may, by a vote 
taken ina moment, mutilate and destroy the 
symmetry of the whole. Will you permit that 
to be done? 


I brand this act of 1846 ‘as: being only a pre- 
liminary step to that rebellion that took place 
afterward. Who gotitup? It was the head 
men of the secession that afterward levied war 
against the Government. They could do noth- 
ing more to promote the cause of the rebellion 
than to cede back to Virginia that territory that 
she gave up for this capital. It rendered you 
less capable of defense. Why did the fathers 
in locating the seat of Government here make it 
ten miles square? Have you ever thought of 
that? This very city is large enough for all the 
purposes of legislation. We should find no in- 
convenience in alegislative capacity even in this 
city, circumscribed in one mile square. The 
fathers knew aswell as you did that your capi- 
tal might be built as magnificent as you pleased 
upon a mile square, and that all your public 
buildings to carry on the business of this great 
Government might be located uponsuch a tract. 
But, sir, they had encountered difficulties in 
the States where the capital had been located ; 
they had found that the States interfered with 
the freedom of their deliberations; they had 
threatened to drive them out frequently and to 
interfere with their legislation; and when they 
came to deliberate upon the question of a per- 
manent seat of Government, with General 
Washington at their head, who had conducted 
your armies successfully through the terrible 
war of the Revolution, they knew full well that 
it was necessary that you should have room 
and verge enough to defend the deliberations 
of Congress against the interference of any local 
legislatures whatever; and therefore it was 
that they said, ‘‘Let it be ten miles square, that 
we may be entirely independent; thatthe Fed- 
eral Government shall meet with no interfer- 
ence in behalf of States or anything else; any- 
thing less than that will open it to the interfer- 
ence of other tribunals and legislatures; we 
must be independent.” , 

Sir, how profound, almost prophetic, was 
that wisdom! . What disadvantages did we not 
suffer when this war broke out on account of 
this netrocession, under which the enemies ofthe 
Government could have planted their cannon 
upon their soil to batter down your Capitol! 
That retrocession brought this District and this 
great Capitol that you have erected at so much 
expense right under the guns of the enemy. 
What did we dread more than anything else? 
That old Virginia would fortify the heights on 
the opposite side of the Potomac and plant her 
cannon there upon her own soil to batter down 
the Capitol and to lay your capital city in ashes, 
Contemplating such a Contingency, General 
Washington said, ‘‘ The permanent seat of Gov- 
ernment shall be ten miles square, and the 
capital erected in the center of that, will have 
the means of defending itself against ail local 
legislatures and all interference from every 
quarter.’ Was it not a righteous foresight? 
Would you suffer that wisdom to be trampled 
under foot by the politicians in modern times 
and in times of great turmoil, and when men 
were preparing for civil war to overthrow your 
capital and your Government itself? It was 
under such contemplations that this act of 
1846 was passed, and passed by the very men 
that sought the first opportunity to go out of 
the Union, as. they said, and make war upon 
your Constitution itself. Mr. Hunter was the 
great mover in this business. He and the se- 
cession politicians of old Virginia, contemplat- 
ing in their hearts the destruction of your Gov- 
ernment, first of all sought to undo the work of 
General Washington, the man who did honor 
to that State. They must mutilate his counsels, 
destroy what he had done, destroy the foresight 
of that great patriot and trample it under foot, 
in order to be able to bring their guns to bear 
on your capital; and they did it by an act 
entirely unconstitutional. Does anybody doubt 
that? I was exceedingly pleased to hear the 
Senator from Kentucky, [Mr. Davis, ] who was 
here and took part against this mutilation, say, 
with all the temptations that party can heap 
upon his head, that he viewed the act of retro- 
cession as unconstitutional then, and he views 
it in the same light now. He voted against the 
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act.in 1846, and if he votes the other: way. now 
it isnot that he has the-least doubt that the act 
of mutilation. was utterly-void. os. 

„Now, Mr. President, to. show how-this sub- 
ject was viewed by the great patriots of the day. 
when this capital was fixed permanently in this 
District, [-wish to read a short extract from the 
speech ofthe President-ofthe United States on 
the-opening of Congress in 1800. I have here 
also. the proclamation of General Washington 
fixing the capital at this place, showing the 
great pains.and the minuteness with which he 
went forward in anticipation of all the evils that 
might fall upon the country hereafter to point 
out and fix its boundaries with that care and 
that prudence that characterized him every- 
where, and in all he did. JI will read the con- 
gratulations of the President at that day when 
this capital was fixed here to show you the great 
achievement they supposed they had’ worked 
out when they had fixed it permanently here. 
On the 22d of November, 1800, the President 
of the United States, Mr. John Adams, in his 
speech at the opening of Congress, said: 

“IT congratulate the people of the United States on 
the assembling of Congress at the permanent seat of 
their. Government; and I congratulate you, gentle- 
men, on the prospect of a residence not to bechanged.” 

It was to bea permanent seat of Government 
and a residence not to be changed. That was 
the idea that the President of the United States 
had after all the conflict of that day in fixing 
this site for the capital. He congratutates Con- 
gress upon the fact that at last they had found 
a home; they had found a place where they 
could be, as it were, under their own vine and 
fig-tree, undisturbed. by local legislatures or 
anything else. 

“It is with you, gentlemen, to consider whether the 
local powers over the District of Columbia, vested by 
the Constitution in the Congress of the United States, 
shall be immediately exercised. If, in your opinion, 
this important trust ought now to bo executed, you 
cannot fail, while performing it, to take into view 
the futuro probable situation of the territory for_the 
happiness of which you are about to provide. You 
will consider it as the capital of a great nation, ad- 
vancing with uncxampled rapidity in arts, in com- 
merce, in wealth, and in population; and possssing 
within itself those resources which, if not thrown 
away or lamentably misdirected, will secure to it a 
long course of prosperity and self-government.” 

The House of Representatives, in answer to 
that congratulation, responded in like. terms. 
I need not read them. I need not read the 
proclamation of Washington establishing the 
seat of Government here. I know, sir, that 
we have done a great wrong. We have muti- 
lated this capital that was the hope and desire 
of our fathers; we Imve suffered the enemy to 
approach to its very doors and threaten us any 
day by a fortification on Arlington heights that 
will overshadow your capital and threaten us 
perpetually, and will falsify the hopes of the 
fathers that we had established ourselves where 
no local interference could disturb us. 

Sir, was that act of retrocession constitu- 
tional? I need not argue that question. Was 
there a statesman at the time the act was passed 
who came forward and said that what he was 
doing was constitutional? How have courts 
and lawyers and everybody else treated it since; 
and why? I need not argue it. You will see, 
if you go minutely into it, that the cession of 
this District was made originally by two States 
as a contemporaneous act, concurring in the 
same thing; for the act of cession of Maryland 
and the act of cession of Virginia were in the 
same language and atthe same time, and made 
for the identical purpose of complying with the 
constitutional provision that enabled Congress 
to accept from the States a certain territory, 
not exceeding ten miles square, to be the cap- 
ital of the nation, and to have jurisdiction over 
it in all cases whatsoever. > In words the most 
ample that the English language could supply 
the Constitution conferred upon Congress juris- 
diction forever ‘in all cases whatsoever,’’ dis- 
severing this District from the States to which 
it formerly belonged as perfectly as it could be 
done by human language; and when you make 
a retrocession of it-you can make it just as well 
to the State of Ohio. or Rhode Island as. to 
Maryland or Virginia... All claim to it on the 


part of the States was. gone. No lurking intet- 
est-remained that would suffer them to come in 
and claim anything from it, but it was under 
the entire control-and jurisdiction of the Gen- 
eral Government in all cases-whatsoever, and 
it was forever to remain there. 

Now, sir, if these-two Statés concurred in 
this grant, in one grand act, could one of them, 
without the consent of the other, receive back 
the grant? Could anything less than they who 
were authorized to make the. original cession 
rescind and annul that cession? Is it not-a 
general principle of law, that it takes the same 
power to undo and annul a contract or a ces- 
sion that it does to make it? Can oné do it 
without the consent of the other? Was Mary- 
lan'd consulted on the subject of this retroces- 
sion to Virginia? Would not Maryland, had 
she been consulted, have said, “ We made our 
cession upon the faith that Virginia had made 
hers, and both together granted such a site as 
we deemed proper for the capital of the na- 
tion?’ Could onedissever it without the other? 
I say to you, no, sir; you could not do it with- 
out reversing every principle of law with which 
Iam conversant. Thére is the: reason going 
to the very root of the matter and showing that 
you only half did the work when you undertook 
to steal from the capital half of its territory. 
Virginia, rebellious, always ready and prompt 
to agree to undo all that the fathers had done, 
was willing at once to take back the cession. 

Mr. HOWE. “Barkis is willin’.”’ 

Mr. WADE. Yes, sir; Barkis was willing. 
They were willing te take back the cession, if 
it could be made; but they were not willing to 
consent that loyal Maryland should say whether 
she who had concurred in the original design 
wpuld consent that the retrocession should be 
made. She was not consulted at all; and 
therefore, for that, if for no other reason, your 


pretended retrocession was void, was a fraud. 


upon one of the 
been done. 

Again, sir, how did you undertake to do it. 
I agree entirely with the Senators who have 
raised the constitutional question that a sov- 
ereign power cannot part with a sovereignty 
and transfer it to anybody. It cannot be dele- 
gated. That is the language of the law. This 
power cannot be delegated. It is a matter of 
confidence between the people and their rep- 
resentatives, and is not to be farmed out to any- 
body for any consideration whatever; and so 
the courts have decided as often as the question 
has arisen in the courts. What did they attempt 
to do here? The Senator from New York and 
the Senator from Nevada have interposed ar- 
guments that never can be met before any judi- 
cial tribunal in the world, because, first, they 
are founded in the reason of the thing, and sec- 
ondly, upon a line of precedents unbroken from 
the foundation of the common law. Here was 
an attempt by a partisan Congress to cede, to 
give away, one half of the territory which had 
been acquired with so much care, so much cir? 
cumspection, so much spirit of compromise in 
the fathers, withoutany ceremony, ifthe people 
on the other side would barely vote to take it. 
Why did you not consult all the people if you 
were going to consultanybody? Had the peo- 
pleon the Virginia side belonging to the District 
of Columbia any more right to speak on this 
subject than the people on this side of the 
Potomac? Were they not all one people com- 
bined for this purpose under the jurisdiction 
of the Government of the United States? 

Mr. STEWART. Had those people any 
better right to determine the question than 
all the people of the Unitéd States? 

Mr. WADE. No, sir; no better right than 
all the people of the United States or any of 
the people of the United States; but it was an 
utter absurdity to have an election of the peo- 
ple of the District and consult them- to see 
where they would go; and leave them. with a 
sovereign power, legislating and determining 
this great question by a vote of the people—an 
act as transitory asa flash of lightning, where 
no record is to be left, no track to be followed 
up. You do not know to-day whether the 


parties, and could not have 


ballot-boxes were stuffed or whether the vote 
was legal’or illegal. -Itis not in this transient 
way that jurisdictions over peoples are to be 
transferred. Sir, you would hardly. sell a horse 


on such a contract as that; and yet your idea - 


is that: you may transfer, not only your juris- 
diction over a territory given you, but give 
away the people with it as though they were 
dumb beasts subject to be sold from one juris- 
diction to another. : Sir, that is not an Amer- 
ican idea. It may doin a despotism ; but cer- 
tainly nothing less than the sovereign power 
of the United States was necessary to make 
the transfer of the free people of the United 
States, if anybody could do-it. I have argued 
and attempted to show that it could not be 
done, especially that it could not be done with- 
‘out the concurrence of all that combined to do 
the act, and yet Congress undertook to single 


out a portion of the people of the District and: 


say, “We will vote away the sovereignty of 
this Government that was conferred by all the 
States under the Constitution, and we leave it 
to a town meeting to say whether all this shall 
be annulled.’’ The absurdity is most apparent. 
No statesman ever dreamed of such a power, 
and if such a power exists, you hold your lib- 
erties upon a more feeble tenure than we ever 
supposed. 

r. President, I am in earnest upon this 


subject: because Í am impressed with its tran- 


seendent importance. It is not like much of 
our legislation, a matter of a day or an hour. 
While we are gradually preparing this great 
capital to be the magnificent city of the world, 
where freedom and new forms of government 
shall be held up as a beacon light to entice the 
whole world to abandon the absurdity of their 
old Governments and come over to us, while 
we are preparing in this magnificent city to 
raise a Capitol commensurate with the grow- 
ing greatness and grandenr of this great peo- 
ple, we are suffering the old disloyal statesmen 
of old Virginia, backed by a few of their cop- 
perhead associates over there, to take it all 
away. It will not do, sir. We are bound to 
undo what they have so-ignominiously done. 
I wonder that the statesmen of Virginia had 
not more reverence for the great men of the 
preceding age, who, in view of the prowing 
greatness and glory of this nation, had laid the 
foundation for the magnificence of its capital 
commensurate with all that it was to be here- 
after, than to throw it away as a thing unwor- 
thy to be taken. They had no right to do it. 

The law of 1846, for the reasons that I. and 
other Senators have given, is utterly void. It 
was a nefarious attempt, not only to give away 


the magnificence of your capital and to give . 


away its power of defense against an enemy, 
but it was a mean and contemptible attempt 
to mutilate and destroy that which the great 
statesmen of Virginia tad contended for so 
so long and so earnestly. The act was void, 
Everybody adjudges it to be void, except my 
colleague on the committed, the Senator from 
Missouri, who thinks that it was undoubtedly 
and unquestionably one of the best acts that 
was ever established in the world. Sir, there 
is no question that it was a mere abortion, and 
would not stand the investigation of a court or 
a jury or a legislative body for a moment. 

The Senator says, then why not go to law 
about it? Why not turn around to your courts? 
Sir, what kind of courts have we had? Dred 
Scott decision courts; courts in which justice 
was a mockery and freedom a burlesque till 
the present time, or nearly till the present 
time. In ancient times who would have thought 
of bringing such a question as this, which was 
devised and born in sin and iniquity, born of 
that spirit of disloyalty that has spread over 
the southern land and infected all their states- 
men, before a court? And yet we are asked, 
why did you not do it twenty years ago? Sir, 
I would prosecute the devil in his dominions 
as quick as I would expect justice in sucha 
court as that. This is the reason. why the 
loyal people of this District over there have 
suffered themselves to be sold out. by a void 
law, whichis a mockery in the sight of justice 
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and liberty. They knew they could not appeal 
to any court that would uphold them. Your 
court that decided the case of Dred Scott, a 
court under the domination of a narrow parti- 
sanism. that forbade any man to seek justice 
at their hands—you ask me why they did not 
seek it there. Sir, it was not necessary that 
they should do so. This act was done in defi- 
ance of justice, right, and liberty, and in favor 
of secession and revolution. It must beun- 
done. This magnificent capital, which was 
providently fixed and provided for us that we 
and those who shall come after us may rest 
secure from all outward oppression or inter- 
ference, must not be granted away, must not 
be mutilated, must not be handed over to any 
other jurisdiction. The majesty and the dig- 
nity of Congress require that we, the defenders 
of our own capital and of our own legislative 
Hall, shai not hand it over to be settled by 
courts anywhere. It is undignified and wrong. 
If Congress heretofore has passed an uncon- 
stitutional law, we will wipe it out, and let 
those who oppose our act go to court, after we 
have put those affected by it right, and not 
leave them with this burden of sin upon them 
to overcome in order to get into court. Let 
us sweep it away, and then let those who op- 
pose our action prosecute in the courts. 

Now, sir, I hope Congress will vindicate its 
own jurisdiction. I hope it will vindicate the 
providence of our ancestors. I hope that we 
shall not fail, so far as legislation is concerned, 
to put these most wronged and injured people 
back into the condition in which they were 
before they were sold out by secession and re- 
bellion. We owe it to them to do so. If there 
are any Union men there who were opposed to 
the secession of that State, and if we, the Con- 
gress of the United States, have brought this 
trouble upon them without their fault, should 
not a better Congress in a morc enlightened | 
age remove this act from them? Then if those 
who oppose the repeal wish to litigate the ques- 
tion before the judicial tribunals, let them do 
so; but let us reinstate the people there in the 
same condition that they were in before the act 
of retrocession was passed. - ‘ 

Mr. SAULSBURY. Mr. President, it is 
always to be regretted that in the discussion 
of questions involving principles of Jaw, whether 
that discussion takes place in courts of justice 
or in legislative bodies, feeling should become 
excited and passion engendered. Such ques- 
tions ought always to be approached in calm- 
ness and coolness of mind, and all extraneous 
influences and considerations should be avoided 
in the discussion. Ina discussion of this kind, 
which involves principles and interests of some 
magnitude, it is proper that we should bend our 
minds to the proper considerations which ne- 
cessarily arise in it. In the discussion of this 
question, whether it is proper, in the first place, 
to repeal the act of 1846 retroceding a portion 
of the District of Columbia to the State of Vir- 
ginia, and in the second place, whether we 
have the power to do it, almost every subject 
has been brought in. We have been told that 
the object of procuring the act of retrocession 

- was to set on foot this great rebellion, as it is 
called; that it was with the design to kindle 
up the flames of war; that twenty years anda 
day ago the people of Virginia and the people 
of the South were meditating the destruction 
of this great Government, and that more effect- 
ually to accomplish their purposes they pro- 
cured from Congress the passage of an act 
retroceding about five miles extent of territory 
on the opposite shore of Virginia. 

Mr. President, are great civil wars, are great 
rebellions which are to convulse a whole land, 
started by instrumentalities so feeble, so inefli- 
cient as that? Is it possible that a cool mind 
can believe that twenty years ago there were 
plotters throughout the southern States to 
destroy the fabric of this Government, and 
that in their cogitations, with afl their wisdom 
as statesmen, they could devise no betier or 
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cession of a few acres of land on the opposite 
side of the Potomac? Why, sir, twenty years 
ago I do not suppose there was a man in the 
State of Virginia that dreamed of anything like 
a disruption of the Union or that desired it. 
‘Virginia—noble, ancient, glorious Virginia— 
glorious in her ruins, glorious in her historic 
fame, glorious in the- illustrious names that 
adorn her annals, glorious in the work which 
her statesmen did in laying the deep founda- 
tions of the Republic, covered all over with 
the glory of revolutionary times—she plotting 
the destruction of that temple of liberty which 
her own sons reared! 

. Sir, I approve not the action of the State of 
Virginia when she attempted to secede from 
the Federal Union; I indorse no such action 
as that; but even now hersons may look upon 
her wasted fields, upon her ruined and dilapi- 
dated houses, and they may feel proud that 
they had their birth-place on a soil consecrated 
to freedom and a soil which gave birth to the 
noblest spirits that ever adorned the annals of 
American history. While the name of Wash- 
ington shall endure, while Madison shall be 
remembered, while the name of the author of 
the Declaration of Independence shall be cher- 
ished, and while the other worthy names which 
have adorned the annals of that State and 
illustrated’ its history shall be remembered, 
the sons of Virginia may feel a noble pride 
that they are the inheritors of their fame and 
that Providence has vouchsafed to them the 
blessing to be born on the same soil. 

Sir, twenty years ago Virginia contemplated 
no such movement as that of secession or revo- 
lution. When, in 1832, a sister State attempted, 
not to secede, but to annul an act of the Fed- 
eral Government, who sent the messenger of 
peace? Whose son was deputized to go down 


tween the Federal Government and that State? 
It was then that the statesmen of Virginia, ar- 
dent in their attachment to the Federal Union, 
devoted to the cause and to the principles of 
constitutional liberty, sent a Lee and said to 
South Carolina, ‘Stay your hand; attempt not 
that which may engender strife and lead to 
war? She was the State thatsaid, ‘‘ Let there 
be peace.’’ And when the madness and the 
folly of fanaticism, when the fell demon of 
abolitionism had again brought this country to 
the verge of destruction, and when maddened 
men in the North and maddened men in the 
South were codperating together for the accom- 
plishment of a common purpose, the dissolu- 
tion of the Union, it was then that Virginia 
again, through the action of her noble states- 
men, said, ‘ Let there be no strife between us, 
for we are all brethren ;” and, after having first 
invited the other States of the Union to mect 
in this capital in a peace convention, she sent 
her noblest men here to save your Federal 
Union, to act in conjunction with patriotic men 
from every State of the Union. It was no fault 
of hers that war came. Itwasno fault of hers 
that constitutional liberty was broken down in 
this country. Ft was no fault of hers that war 
raged through the South. From the very foun- 


the foundations of your Government were laid 
—to the time when the fatal step of secession 
was taken, the example of that noble old Com- 
monwealth was an example worthy of the imi- 
tation of all her sister States, and her states- 
men stood a head and shoulders above the 
statesmen of any other State in this Union. 
And now that the foot of power grinds her to 
the dust, now that her sons are denied a repre- 
sentative upon this floor, now that her people 


sert her rights, it becomes those who admire 
| her noble history and the glorious example 
which she has given to her sister States to stand 
up and defend her character when assailed. 
Bat, sir, I did not intend to go into any eulo- 


gium upon the character of the State of Vir- 


more efficient instrumentality as a beginning | 
in the work of mischief than to pass a retro- i 


H stitutional liberty I 


| learned, whatever of the true principles of con- 
nave learned, I have learned 


to the refractory State and act as mediator be- | 


dations of your Government—ay, sir, before j 


have no one here to plead her cause or to as- ! 


i 


from the writings and the teachings of the states- 
men of Virginia. Her noble doctrine of State 


| rights, now derided, is a glorious heritage which 


her early statesmen left to the present times. 
He who studies the principles of constitutional 
law aright, and who studies the principles in 
which the foundations of this Government were 
laid correctly, will recur, in all after time, to 
the sages of Virginia for proper enlightenment 
and proper instruction. 

Mr. President, two questions naturally arise 
in the consideration of this subject., One is, 
is there any necessity for the fepcal of this act? 
That is independent of all questions of the con- 
stitutionality of the act retroceding a portion 
of the District of Columbia to the State of Vir- 
ginia. Has the Federal-Government any use 
for that portion of what formerly belonged to 
the District of Columbia lying south of the 
Potomac? J have not heard what use they are 
going to make of it. They do not. want it for 
the purpose of erecting any public buildings 
upon it, When they get it they do not pro- 
pose to do athing with it, except, I suppose, 
to give it the benefit of congressional legisla- 
tion. From such benefits, good Lord deliver 
them! Itis not contended that that portion 
of the District of Columbia which is still re- 
tained under the control of Congress is not 
sufficient for all the purposes of the national 
Government. : 

But it is said there are patriots over there 
who, with longing eyes, are looking to you as 
their deliverers from ihe oppression under which 
they groan by the action of the authorities of 
Virginia. I hope they are all patriots. Those 
who were not secessionists I hope are patriots 
now, although there is. many a man who did 
not go into secession who is as big a traitor as 
those who did. Those who coiperated with 
them by their legislative action, by their polit- 
ical gction, and did that which necessarily led 
to the same result, are in the same category 
with them. If there are any there who were 
secessionists, I think they have got a lesson 
they will never forget. I think they will never 
try that gameany more. I think they are about 
as well reconstructed as you can possibly recon- 
struct men. I have seen no evidence in Vir- 
ginia or elsewhere of any disposition on the 
part of the people again to attempt any oppo- 
sition to any rightful Federal authority. 1 be- 
lieve that you might remove every soldier out 
of the southern States to-day and there would 
not be a disturbance of the public peace, with 
the exception ofthose casual disturbances which 
occur everywhere. No, sir; that is not the 
spirit of the people of Alexandria; nor is it 
the spirit of the people of the South. When 
the southern people said, “We submit to the 
arbitrament of the sword; we struggled for the 
accomplishment of a purpose, and we havé 
failed; you have been too strong for us on the 
ficld of battle; we give our word of honor that 
we shall not renew this contest; that in future 
we will obey the laws of the Federal Govern- 
ment, and support the Constitution of the Uni- 
ted States, ` L want no oaths from them; I 
want no other security. I know their high 
character as men of honor, and that is all the 
security that I want. 

Mr. POMEROY. I askthe Senator if he 
remembers the speech that he made at the be- 
ginning of the war in which he assured the Sen- 
ate and the country that the war was not waged 
for peace; that the South never would surren- 
der to ourarms; and thatthe only way to secure 
peace was by concession and compromise and 
kindness. ‘That the war would prove a failure 
was the language of the Senator, if I recollect - 
aright. 


Mr. SAULSBURY. I am very glad the 


! Senator from Kansas has reminded me of what 


I said in the commencement of this war. I 
have said a great many good things which 1 
had forgotten, and that is one of them. 

Mr. POMEROY. Lunderstandthe Senator 
to say now that the war did produce the very 
result which he said then it would not produce. 

Mr. SAULSBURY. I did say that war was 
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no: way t6.settle this. difficulty. I say.so now. 

You have overcome the physical strength of the 
‘South, but you have struck down constitutional - 
American liberty.. When I said that war was 
no-ivay to accomplish your purposes, I-had in. 

contemplation the: preservation of the Ameri- 
can Union, with the constitutional rights of the 

people. of évery State in the Union preserved. 
r: POMEROY: Junderstand the Senator 


: South, or no.considerable number of men, who 
are averge to the Union, but. they accept the 
situation: : I do‘not-know but that he went so 
far as to say that théy would rejoice-in it. At 
any rate, he said: that they accepted it; they 

- åre reconciled to it; they acquiesce in it, and 
have been brought to that result by the war. 

Mr. SAULSBURY. If the gentleman will 
just be easy and quiet for a moment, I will ex- 
plain it all to him,so that he who runs may 
read. The Senator has been so polite as to 
remind me of myrecord. I did not know that 
the record of so humble a Senator had attracted 
the attention of so distinguished a one; but, 
sir, I hold that there isa perfect symmetry 
in myrecord. This is a digression not occa- 
sioned by me, because the Senator has referred 
to my record ‘and I must rejoin. $ 

Sir, when, in 1860, it was apparent to every 
one that unless there could be some terms of 
compromise or agreement between the contend- 
ing sections war was inevitable, I said that war 
was not the proper mode of settling your dif- 
ferences; that you ought not to be wiser than 
your fathers; that you ought in an emergency 
of that kind when you saw that war was inevita- 
ble, a war which you—I do not refer to the Sena- 
tor individually, but I speak with reference to 
the political opinions of those who acted with 
him—helpedto bring about by advocating doc- 
trines which you knew if practically carried 
into operation would of necessity lead tq adis- 
solution of the Union; when men advocating 
those sentiments, and men advocating just as 
foolish things down in the Gulf States, all coöp- 
erating for the accomplishment of the same 
purpose; when men with inflamed passions and 
maddened brains in both sections of the coun- 
try were striving to bring about a dissolution 
ot the Union, it wasthen, when you determined 
that if the South undertook to secede you would 
invoke the sword and the cannon, that I said 
that was no way to preserve the Union. Idid 
not say just at that time, although I believe I 
did say it afterwards, that you could not con- 
quer the South, and I did think at one time 
that you hever could. I believe that if they 
had been all in earnest, if they had all gone 
into it, that that people could not have been 
conquered even by all your importations from 
foreign countries. That people fought the 

“whole world. Iam glad thatthe Union is not 
dissolved. Iam glad the South did not bring 
abouta separation of the country. Iam just 
as glad of it as you are. I never wanted to see 
a separation of the country: But I said then 
as I say now, that war was no way to preserve 
the Federal Union; and I say now, sir, that 

you have not preserved. the Federal. Union. 
ou have destroyed it temporarily.. Its res- 
toration will have to be the work of men 
entertaining principles like the founders of 
the Government. If it is ever restored, 
it will have to be restored by the action of that 
good old great Democratic party that studied 
the master minds of American history. 

Talk about preserving the American Union 
with twenty-two vacant seats upon this floor 
and eleven States not represented here! The 
Constitution of your country says that each 
State shall be entitled to two Senators, and 
provides for membership in the other House 
from each State. . And yet, sir, you come here, 
two thirds of the American. Union, you call 
yourselves the Congress of the United States, 
and you shut and bar the doors against whom 
you please, The southern States are perfectly 
reconstructed for the purpose of ‘sending con- 
stitutional amendments to them that they may 
vote upon them; but. when they propose to 


‘have submitted—as glad.as you are. 
: zas much interest in the preservation of the 
now to say that he knows of nò men in the-il 


come here to participate in making the laws by 


- which they as well as you are to be governed, 


they are not reconstructed exactly ; you do not 
kiiow exactly whether they are in the Union 
or not! cette i ee 
You have succeeded in conquering the physi- 
cal-force of the South; and Iam glad that Mey 
ave 


Federal Union as you have. My ancestors 


| have lived upon this continent aslong as yours 


have. You have children to live here after 
youand so have I. Therefore I am glad from 
the bottom my heart that the country has 
not been separated by any geographical line. 
Otherwise, I say in response to your question, 


you have not preserved the American Union. 


You. have struck down constitutional liberty 
wherever you could lay your hands upon it. 
In carrying on your war, which you might have 
avoided by peaceable measures in adjusting 
your differences as your fathers did, there was 
no principle of constitutional liberty which you 
and those who acted with you did not ruthlessly 
lay your hands upon and utterly destroy; and 
this day you yourselves say that the Union is 
not restored. . 

But, sir, this is a digression. When inter- 
rupted by the Senator from Kansas I was 
coming to the consideration of thé two points 
only involved in this case. . 

Mr. POMEROY. Ido not like to interrupt 
the Senator and never do interrupt any one; 
but I do not understand the Senator now to say 
whether he was wrong when he said that the 
war was no road to peace; that the South never 
would submit; or whether he is right now when 
he says that they have submitted, and that 
there is no part of the South anywhere that is 
not ceceneled to submit to, its condition. I 
have been here for five years with the Senator, 
and we never have had the South here since I 
have been here, and we were never supposed 
to be responsible for their not being here. We 
never sent them out; they went out of their 
own accord. Ifthe way is not clear, it is their 
ault. 

Mr. SAULSBURY. And wrongfully went 
out; I admit all that. 

Mr. POMEROY. We are not to blame 


for it. 

Mr. SAULSBURY. If the Senator under- 
stood me to say that the physical power of the 
South could not be overcome, and if I did say 
that, I was mistaken. It has been overcome. 
Ihave no doubt Ihave formed many erroneous 
opinions in my life, which subsequent events 
have proved to be erroneous; and, if I ex- 
pressed any such opinion as that, it was erro- 
neous. I say the physical power of the South 
has been overcome, although at one time I 
did not believe it ever would be, because I be- 
lieved the people there were united and ear- 
nest; but they had the good sense, when they 
got whipped, to say so, and give their word 
of honor that they would observe the law and 
the Constitution of the United States in future, 
and I believe they will do it. I want no test 
oaths. ; 

Mr. President, I shall now proceed to the 
only two points involved in this case. Oneis, 
is there any necessity for the passage of this 
act, whether the act retroceding that portion 
of Virginia called Alexandria to the State of 
Virginia was constitutional or not? I have 
heard but one reason assigned, and that was 
by the honorable Senator from Ohio, to whom 
I always listen with great pleasure, because I 
think he is one of those Senators who always 
says what he means, and means what he says. 
He says it boldly and frankly, and there is no 
dodging around questions with him. Heassigns 
this reason, that it may be necessary forthe de- 
fense of the capital, and he says that the Govern- 
ment experienced great difficulty in the early 
part of the late war because that portion of the 
District had been retroceded to Virginia. Letus 
look at the reason for a moment. How is it pos- 
sible that the retrocession of that part of this 
District to Virginia could in any way affect the 


tle to do with it. 


military operations of this Government? ‘Why, 


sir, the armed forces of the confederacy were not 
within hundreds of miles of the Potomac bank 


- until they removed their capital to Richmond ; 


the countty was all open.: When the confed- 
erates fired upon the flag at Sumter, and the 
President of the United States called for vol- 
unteers, did he bring his volunteers here and 
station them in Washington, and keep them 
here and refuse to let them go over on the 
heights of Arlington? Did he wait until the 
confederates came up near the heights of Ar- 
lington before he sent his soldiers over there, 
and took possession of those heights? Not at 
all. They may have remained in Washington 
a few days; but it was but a very short time 
before they were in possession of Arlington 
heights and all that country, not only that por- 
tion which had been in the District of Colum- 
bia, I believe, but other portions of Virginia, 
and fortifications were erected. The forces of 
Virginia did not attempt to drive the Federal 
soldiery: off; they could not have done it. 

Suppose now that war should spring up be- 
tween Virginia and the United States, do you 
suppose the United States would stop to ask 
the State of Virginia whether they. should go 
on Arlington heights or not and fortify them 
again? No, sir. It could have had no possi- 
ble effect, as to whom the eminent domain was 
in, Virginia or the United States; it did not 
make a particle of difference when there were 
armies to be marched; and for all purposes 
of defense you were just as secure with that 
portion of what was formerly the District of 
Columbia in the State of Virginiaas you would 
have been if it were in the Federal Govern- 
ment, because though it be in the limits of the 
State of Virginia you hold the doctrine that 
you have got the right to send your armies into: 
any State of the Union. You will not stop to 
ask the consent of the State. 

But old Virginia, it is said, may plant her 
cannon on the opposite banks and batter down 
your capital. Why, sir, Virginia is not. al- 
lowed to keep a standing army. . How can she 
go to erecting fortifications ?. Is there no power 
in this Government, if Virginia were to under- 
take to rear fortifications with guns bearing on 
the capital, to prevent it? Where is your 
Army to tear them down? She is not allowed 
to keep an army or a navy, under the Consti- 
tution of the United States. This is the only 
reason assigned as I understand why it is neces- 
sary to annul the act of 1846, and that is no 
reason at all. i 

Then, Mr. President, it is a question of law. 
It is said that the act retroceding Alexandria 
to the State of Virginia was unconstitutional 
and void; and it is said to be unconstitutional 
and void upon two grounds: first, that Con- 
gress having accepted ten miles square, had 
no power to part with any portion of the land 
thus accepted. The honorable Senator from 
Maryland has argued that question so fully and 
satisfactorily that it is unnecessary for me to 
say a word on the subject. Jagree with him 
in opinion entirely. 

But, sir, it is said -this isa legislative power, 
and a legislative power cannot be delegated. 
Tadmit the principle. Legislative power can- 
not be delegated. But the question arises 
here, is this a delegation of legislative power? 
If itis a delegation of legislative power, then 
I admit that the act retroceding this portion - 
of the District to the State of Virginia is ut- 
terly null and void; but if it be not a delega- 
tion of legislative power, then the act is con- 
stitutional, and is not null and void. 

What is the authority cited? In twenty 
years’ practice at the bar I have frequently 
seen cases brought into court and cited which 
had very little to do with the subject; and I 
think that the case cited here has but very lit- 
What was the act retroced- 
ing this portion of the District to Virginia? 
It was a solémn act of Congress. -+ Congress 
enacted it, declared that Alexandria ‘county 
should be retroceded to the State of Virginia, 
with the consent-of the people of Alexandria, 


1866. 
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and afterward it provided that in case that con- 
sent was not given the law should be null and 
void, 
tive power? All the forms of legislative en- 
actment were observed; but the going into 
operation of the act, so to speak, was to de- 
pend upon a contingency. ‘I'here is nothing 
more common in legislation than that the legis- 
lative body enacts a law, but provides that in 
the happening of a certain contingency the law 
shall not be operative. Itis so in all your 
school-district laws in almost every State in 
this Union; and in many other respects. © The 
law was perfect. It is just the same thing in 
principle as if Virginia had been claiming 
$100,000 from the Government of the United 
States, and the Congress of the United States 
had passed an act declaring that- $100,000 
should be paid out of any money in the Treas- 
ury to the State of Virginia, provided that if 
A B, who is hereby appointed arbitrator in 
the case, shall report that nothing is due to the 
State of Virginia, then this act shall be null 
and void. It amounts to that, and nothing 
more. 

But the case cited was this: property was 
levied upon in the State of New York for the 
payment-of a school tax; that tax was levied 
under a particular act of the Legislature of 
New York; suit was brought by the person 
whose property was taken to recover the value 
of the property so taken, and judgment given 
in favor of the plaintiff; the defendant took an 
appeal, and the judgment was affirmed. But 
why was it affirmed? Were the provisions of 
the act of New York the same as the provis- 
ions of the act of Congress in reference to the 
retrocession of that portion of the District of 
Columbia called Alexandria to Virginia? No, 
sir; but New York passed no law at all. The 
tenth section of her act declared: 

“ The electors shall determine by ballot at the an- 
nual clection, to be held in November next, whether 
this act shall or shall not become a law.” 

Tt did not pass any law; it left it to the peo- 

le to pass alaw. The Congress of the United 
‘States did not leave it to the people of Alex- 
andria to -say whether the act of retrocession 
should become a law or not; but they said it 
was the law, and they provided that if the peo- 
ple of Alexandria did not wish to go under the 
jurisdiction of the State of Virginia, but wished 
to continue under the jurisdiction of Congress, 
in that contingency the law should pot operate. 
It was a covenant. The act of Congress and 
the acceptance by the State of Virginia be- 
came a compact between Congress and the 
State of Virginia; the one to give and the other 
to accept a grant of land; and they agreed 
that that grant should be operative in case the 
people of Alexandria assented to it. The peo- 
ple of Alexandria did assent to it. The terms 
of the compact and the agreement between the 
Government of the United States and the State 
of Virginia were complete and perfect when 
that assent was made. And now, after twenty 
years’ enjoyment of the benefits of that con- 
tract by both parties, one of the parties comes 
into this high court, if I may so speak, and 


attempts to avoid the performance of its part | 


of the covenant and contract, and of its own 
motion, without consulting the other party, at- 
tempts to annul its agreement upon the ground 
that the high contracting party now attempting 
to annul it had no right or authority to enter 
into the compact. 

Sir, if the Congress of the United States had 
no authority to enter into this compact or agree- 
ment, there isa tribunal known to the law that 
ean test the matter. Why should one party 
step in and say, ‘‘ We absolve ourselves from 
all the obligations of this contract and will not 
consult you about it” when there is an impar- 
tial tribunal open alike to each party? Why 
should this Government undertake to tear its 
seal from the bond without consulting the other 
party to the bond? It is seen now, even in the 
Senate of the United States, that Senators dif- 
fer on the subject. Men, whose profession it 
has been to study the law, whose business it 
has been for years to try to master the princi- 


Does that make a delegation of legisla- | 


je 


ples of the law, differ in reference to the prin- 
ciples of law involved in this case. You have 
the distinguished Senator from Maryland, than 
whom no man stands higher in the legal pro- 
fession in this country, expressing no doubt at 
all in reference to the constitutionality of that 
act; and you find the distinguished Senator 
from New York and others who have adorned 
the bench differing with him in opinion. There 
being this difference of opinion, then, what does 
propriety, what does justice say ought to be 
done? One party should not step in and un- 
dertake to determine it for itself, but it should 
appeal to a tribunal which stands impartial as 
between the parties. The case should go to 
the courts as it now stands, without either party 
attempting to alter the status of the case. Do 
that and I have no doubt the people of Alex- 
andria will be satisfied. 

We.have been told that the mass of the peo- 
ple of Alexandria are in favor of this bill. I 
have but-very little acquaintance in the city of 
Alexandria, and was never there but once in 
my life; but I have met with gentlemen from 
there since this bill has been before Congress, 
and they tell me very differently indeed. Of 
the persons born on the soil, the real inhabit- 
ants of the place, I am told that nine tenths, 
if not more, are opposed to the passage of this 
bill. Weall know that since the war people 
have gone from other sections and squatted 
about temporarily wherever they thought there 
was a chance tomake money. They are birds 
of passage, here to-day and gone to-morrow— 
men flowing all over with patriotism, and want- 
ing to change the condition of the people among 
whom they go. Such persons may want to 
enjoy the benefits of a congressional govern- 
ment; but I am told that the substantial men, 
the native inhabitants of the place, are utterly 
opposed to this measure. If you pass this act, 
do not pass it with a view of punishing those 
people. Heaven knows they have suffered 
enough. Allow your citizens, and the other 
citizens who are there temporarily, or'who are 
there permanently, to go to an adjoining room 
in this Capitol, and there ask the judges of the 
Supreme Court of the United States what is 
the law in this matter, and I have no doubt 
both parties will be satisfied. 

Mr. President, I have engaged the attention 
of the Senate much longer than Thad intended. 
Thad no idea when I rose of entering into ques- 
tions of a political character, but somehow or 
other those questions are dragged into every 
subject which comes before the Senate, and I 
have been guilty of the impropriety of imi- 
tating an example which my judgment does 
not approve. 

Mr. CONNESS. If there is no chance of 
getting to a vote on this. bill to-night, I should 
like to call up some other business; and there- 
fore I shall move to postpone the consideration 
of this bill at the present time. 

Mr. WADE. {hope not. ' Let us dispose 
of it now. 

Mr. FESSENDEN. Several of us want to 
make speeches on the subject. 

Mr. WADE. Tam in hopes of getting a vote 
on this bill to-day. 

Mr. GRIMES. Let us have an executive 
session. 

Mr. WADE. If you postpone this matter 
now, you will have this debate all over again. 
I hope if we can take a vote now that we shall 
be allowed to take it. If there is to be further 
debate I will not resist its postponement. 

Mr. DAVIS. Ishould like to say a few words 
further on this bill. Itis not my purpose to 
occupy much time; but I should like to engage 
the attention of the Senate for a féw moments. 

Mr. FESSENDEN. Let us have an execu- 
tive session. 

Mr. DAVIS. Ihave no objection to that. 

The PRESIDING OFFICER, (Mr. CLARK 
in the chair.) The bill is before the Senate as 
in Committee of the Whole. 

Mr. CONNESS. I move that the further 
consideration of the bill be postponed until 
to-morrow. 

Mr. WADE. Thope it will not be postponed, 


but that it will be left as the unfinished bugi- 
ness to come up to-morrow. If we go into 
executive session, what is the object of post- 
poning it? 

Mr. CONNESS. I propose to postpone it in 
order to have an opportunity to take up some 
other business, 

Mr. WADE. I object to that. I hope we 
shall not postpone this bill now to take up 
other business. 

Mr. CONNESS. If the Senator from Ohio 
and the Senate will consent to lay this bill aside 
informally, so that I may call up a Senate bill 
that has been returned from the House of Rep- 
resentatives with amendments, for the purpose 
of acting on those amendments, I will then 
agree to go into executive session. 

Mr. WADE. I have no objection to that. 

The PRESIDING OFFICER. The Senator 
from California asks unanimous consent to lay 
aside the bill before the Senate and proceed. to 
other business. Is there any objection? 

Mr. HOWARD. I object until the Senator 
informs us what it is. 

Mr. CONNESS. A California bill that was 
passen by the Senate, and has been returned 

rom the House of Representatives with amend- 
ments. 

Mr. HOWARD. Will it occasion debate? 

Mr. CONNESS. No, sir; I merely desire 
to get action on the amendments made by the 
House of Representatives. It will take but a 
momeng. 

Mr. DAVIS. I wish to ask what has been 
done with the subject that was under discus- 


sion. 

The PRESIDING OFFICER, It is before 
the Senate and at the control of the Senate. 

Mr. DAVIS. Well, sir, I would as lief say 
what I have to say now as at any other time. 
` Mr. CONNESS. I move that the bil] under 
consideration be postponed until to-morrow at 
one o’clock, and fe made,the special order for 
that hour. That will be equivalent to leaving 
it as the unfinished business, and the Senate 
can do as it pleases to-morrow. 

The motion was agreed to. 


LAND TITLES IN CALIFORNIA. 


Mr. CONNESS. I now move to take up 
the measure which I have indicated. 

The motion was agreed to; and the Senate 
proceeded to consider the amendments of the 
House of Representatives to the bill (S. No.’ 
843) to quiet titles in California. : 

The first amendment was on page 1, line 
sixteen, section one, after the words ‘‘ mineral 
land,” to insert ‘or to any land held or claimed 
under any valid Mexican or Spanish grant;’’ 
so that the proviso will read: 

Provided, That no selection made by said State con- 
trary to existing laws shall be confirmed by this act 
for lands to which any adverse preémption, home- 
stead, or other right has, at the date of the passage 
of this act, been acquired by any settler under the 
laws of the United States, or to any lands which havo 
been reserved for naval, military, or Indian purposes 
by the United States, or to any mineral land, or to 
any land held or claimed under any valid Mexican 
or Spanish grant, or to any land which, at the time 
of the passage of this act, was included within the 
limits of any city, town, or village, or within the 
county of San Francisco. 

The next amendment was on page 5, line 
nine, section seven, to strike out the words 
“conterminous proprietors.” 

The next amendment was on the same page, 
in section seven, line sixteen, after the word 
t office,” to insert ‘joint entries being admis- 
sible by conterminous proprietors to such an 
extent as will enable them to adjust their re- 
spective boundaries; provided, that the pro- 
yisions of this section shall not be applicable 
to the city and county of San Francisco; pro- 
vided, that the right to purchase herein given 
shall not extend to lands containing mines of 
gold, silver, copper, or cinnabar.”” | 

The next amendment was in section eight, 
line five, to strike out the word ‘made’ and 
insert ‘requested within ten months from the 
passage of this act.”’ 

The next amendment was on page 6, sec- 
tion eight, line eleven, to strike out the word 
“made” and insert “requested.” 
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‘The next amendment was in the same’sec:.: 


tion; lines twelve and. thirteen, to strike out, 
the: words “six months after such final- con- 
firmation,’’ and to insert “‘ten months after the 
passage of this act or any final confirmation 
hereafter made.’’ y 


The next. amendment was in the same sec- 


tion, line’ fifteen, after the word ‘‘the,’ to 
insert “expiration of ten months from thé.” 

The next amendment was. in the same sec- 
tion, line fifteen, after the word ‘ confirma- 
tion,’’ to insert‘ hereafter made.” 

The next amendment was to add at the end 
of section eight the following: ‘ provided, that 
nothing in this act shall-be construed so as in 
any mannerto interfere with the rights of bona 
fide preémption claimants.’ i 

The next amendment was to add to section 
nine, at the end of the bill, the following pro- 
viso: 

Provided, however, That from decrees of the dis- 
trict courts, as aforesaid, made after July 1, 1865, and 
prior to the passage of this act, an appeal may be 
taken to the United States circuit court for the State 
of California within one ycar ‘from the approval of 
this act: Provided, That in any:such case in which 
an appeal may be taken under the provisions of this 
section the said circuit court shall not be precluded 
by the terms of the decree of confirmation, or by rea- 
son of any Clerical mistake therein, from determin- 
ing the boundaries of the land claimed in accord- 
ance with the original grant and the real justice and 
merits of the case. 


Mr. CONNESS. The amendments have 
been considered separately by the members of 
the Committee on Public Lands. I move that 
the Senate concur in all the amendments except 
the'last one. : l 

The motion was agreed to. 


Mr. CONNESS. Now, in regard to the last 
amendment, I move thatthe Senate non-coneur. 

The PRESIDING OFFICER. The Chair 
will put the question in the affirmative, Will the 
Senate concur? 

The amendment was non-concurred: in. 


UNION PACIFIC RAILROAD. 


Mr. HOWARD. Imove to take up for con- 
sideration Senate joint resolution No. 125. 

The motion was agreed to; andthe joint 
resolution (8. R. No. 125) granting the right 
of way through military reserves to the Union 
Pacific Railroad. Company and its branches 
was considered as in Committee of the Whole. 
It proposes to grant, subject to the approval by 
the President, the right of way, one hundred 
feet in width, and the necessary grounds for 

- depots, stations, shops, &c., to the Union Pa- 
cific Railroad Company and the companies con- 
structing the branch roads connecting there- 
with, for the construction and operation of 
their roads over and upon all military reserves 
through which they may pass; and the Presi- 
dent is also authorized to set apart to the 
Union Pacific Railway Company, eastern di- 
vision, twenty acres of the Fort Riley military 
reservation for depot and other purposes in the 
bottom opposite Riley City; also fractional 
section one on the west side of the reserva- 
* tion, near Junction City, for the same purposes; 

and also to restore, from time. to’ time, to the 
public-domain, any portion of the military re- 
serve over which the Union Pacifie railroad or 
any of its branches may pass, and which shall 
not be required for military purposes; the same 
when so restored to be subject to existing Jaws 
concerning public lands, in the same manner 
that they would have been if the reserves had 
never been made; but the President is not to 
permit the location of any such railroad or the 
diminution of any such reserve in any manner 
so as to impair its usefulness for miltary pur- 
poses, so long as it shall be required therefor. 

Mr. HOWARD. I wish to suggest a verbal 
amendment, to strike out the word ‘the’? be- 
fore “approval,” in line three, so as to read, 
“subject to approval by the President.” 

The PRESIDING OFFICER. That amend- 
ment will be made if there be no objection. 

Mr. BROWN: I rather think this joint res- 
olution ought to be referred to a committee, or 
else we ought to have some explanation of it 
from the Senator who has presented it. 

Mr. HOWARD.. E do not deem it necessary 


H 
to refer this joint resolution to any committee. 
It simply grants the right of way to- the Union 
Pacific Railroad Company across military re- 
serves wherever the line shall run through those 
reserves, under such rules and regulations as 
the President of the United States shallapprove. 
It is necessary particularly in regard to the 
military reserve at Fort Riley. The company 
now at work ‘there in constructing the eastern 
division ‘of the’ Union’ Pacific railroad find it 
necessary to have such a law as this passed in 
order to enable them to. pass through that 
reservation.  ' 

Mr. GRIMES. I inquire how much land is 
embraced in ‘fractional section one” on the 
west side of the Fort Riley military reservation 
“near Junction City.” 

Mr.. HOWARD. Tam notable to inform the 
Senator as to the exact amount, but no more 
is to be occupied by the road than is necessary 
for the accommodation of the line and its ne- 
cessary buildings. Of course it will be for the 
Department to see to it that no more is taken 
than is absolutely necessary for the road. 

Mr. SHERMAN. Has this resolution ever 
been referred to any committee? 2 

Mr. FESSENDEN. It seems not. . 

Mr. HOWARD. Ido not deem it necessary 
to refer it at this period of the session. 

Mr.SHERMAN. The twenty acres of land 
granted at Fort Riley may be of immense value. 
It seems to me the resolution ought to be ex- 
amined by a committee. 

Mr. GRIMES. It not only grants twenty’ 
acres of land at Fort Riley, but it also grants 
a fractional section, which may be one hundred ` 
acres or six hundred acres. It certainly ought 
to go to the Military Committee, that they may 
let us know what the War Department has to 
say about the propriety of cutting up this mil- 
itary reserve. I make that motion, that. the 
joint resolution be referred to the Committee 
on Military Affairs. 


Mr. HOWARD. I hope it will not be 
referred. 

Mr. CONNESS. It will not delay it ma- 
terially. 


Mr. HOWARD. It will delay it so that it 
will not be passed at this session. I hope the 
resolution will be passed at once without a 
reference. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from lowa 
to commit the joint resolution to the Commit- 


‘his coadjutors. 


tee on Military Affairs and the Militia. 
The motion was agreed to. 
GEORGETOWN AQUEDUCT. 

Mr. HENDERSON. I move to take up for 
consideration the bill (S. No. 395) relating to 
the aqueduct bridge of the Alexandria Canal 
Company over the Potomac river at George- 
town, in the District of Columbia. 

The motion was agreed to. 

Mr. GRIMES.. I move now that the Sen- 
ate proceed to the consideration of executive 
business. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. f 


HOUSE OF REPRESENTATIVES. 
LvuEspay, July 10, 1866. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

On motion of Mr. RICE, of Maine, by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 

PERSONAL EXPLANATION. 


Mr. LE BLOND. I ask unanimous consent 
to make a personal explanation. 

There was no objection. 

Mr. LE BLOND. Mr. Speaker, some days 
ago, after the honorable gentleman from Mary- 
land [Mr. Harris] had concluded his very 
able speech in which he asserted the right of 
secession and that the States lately in rebellion 
were out of the Union and required an enabling 
act before they could be represented in Con- 


+ 


gress, I deemed it proper as a Democrat to 


repudiate the doctrine he enunciated. In doing 
so I said that the Democratie party differed 
from him as well as from the honorable gen- 
tleman from Pennsylvania [Mr. Stevens] and 
I said ‘substantially that. we 
held, before, during, and since the war, that a 
State once im the Union is always in, unless 
the bonds were. broken by successful revolu- 
tion. i 

On last Friday the honorable gentleman from 
Pennsylvania [ Mr. Stevens] rose to a personal 
explanation growing out of my remarks. It 
is dificult to determine whether the object of 
that explanation was to sugar-coathis offensive 
doctrine that it might be more easily taken by 
the people, or to relieve himself of a surplus 
of venom against the President which had ac- 
cumulated'during his brief illness. If thelat- 
ter, I trust he has found relief, without, I am 
sure, doing the least-injury to the Executive ; 
but if the former, then he has added one more 
testimonial to the truth that an error needs 
constant support to make it believed by the 
people, while truth carries with it its own con- 
viction to the heart of every man. 

On the 4th of December, 1862, the gentleman 
from Pennsylvania introduced into Congress a 


‘series of resolutions, the first of which reads 


as follows: 

“Resolved, That this Union must be and remain 
one and indivisible forever.” 

Tt will be remembered that at that time all 
the States had passed their ordinances of se- 
cession, armies were organized, and battles 
had been fought. If, then, their ‘ declara- 
tions” carried them out, they were out before 
the honorable gentleman resolved that this 
Union ‘must remain one and indivisible for- 
ever.” If he meant that their acts of war 
carried them out, then I say that their armies 
had not been overthrown, and there were bet- 
ter reasous for saying that the Union was dis- 
solved than to say it now when they are com- 
pletely disarmed. The ‘‘ Union must remain 
one and indivisible forever,’’ said the distin- 
guished gentleman; and now, when the rebel- 
lion is overthrown, he says that the Union is. 


| severed and shall so remain until the sovereign 


will of his party decrees otherwise. But the 
honorable gentleman says in his explanation 
that—~ 

“Because I have declared that the confederate 
States had by their acts and declarations placed them- 
selyes outside the Union (at our election) gentlemen 
have asserted that it admitted the right of seces- 
sion. He is a very stupid man who cannot discern 
between the existence of a crime and its justifica- 


tion.” 


Sir, if these States are out of the Union they 
are out by the force of their ordinances of seces- 
sion, and not by their acts of war, for in the 
latter they were finally unsuccessful. If out 
by their ordinances it must be because they had 
the reserved right to go out, and the gentleman 
from Maryland [Mr. Harris] and the gentle- 
man from Pennsylvania~[Mr. Stevens] are 
right in asserting that they are out. A State 
acts through its representatives, and the rep- 
resentatives are circumscribed in their action 
by the constitution and laws of the State and 
the United States. The State constitution 
and laws are at.all times subordinate to the 
Constitution and laws of the Federal Gov- 
ernment. If then the representatives of these 
States exercised rightful authority in the pas- 
sage of their ordinances of secession they are 
out by their declarations. : 

But, sir, the party to which I have the honor 
to belong holds the converse of the proposition 
to be true. They had no authority to pass any 
ordinance- of secession, and not having. any 
authority under the Federal Constitution or in 
the reserved rights of the States, those ordi- 
nances were a nullity, and leaves the Union, 
in the language of the gentleman from Penn- 
sylvania [Mr. Srevens] in his more patriotic 
days, ‘‘one and indivisible forever. But the 
gentleman says “‘he is a very stupid man who 
cannot discern between the existence of a 
crime and its justification.” I grant it, and 
he must be more than stupid who: will day 
after day assert that a State, a-corporation, a 
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thing without a soul, without a mind, without 
locomotion, can commit a crime and must be 
punished, Treason is the highest of crimes 
in all Governments; but who except the gen- 
tleman from Pennsylvania [Mr. Srevens] ever 
heard of a State committing treason? _ 

Imagine the honorable gentleman acting as 
a judge in the trial of the State of Virginia for 
treason. Grave, sedate, and dignified as he 
is, he sits upon the judicial bench surrounded 
by the sheriff, bailiffs, clerk, and a cordon of 
motley witnesses. He directs the sheriff to 
bring in the State of Virginia for trial upon an 
indictment for treason. How long, think you, 
Mr. Speaker, would the venerable judge wait 
for inanimate, soulless, speechless Virginia to 
come before the bar of the court to plead to 
the indictment? All admit treason to be a 
crime; but it can only be committed by indi- 
viduals, not by corporations, not by States. 
All those who voluntarily took part in the 
rebellion are guilty of treason, and may be 
indicted, tried, and convicted, and there are 
none so stupid as not to be able to discern 
between the existence of the crime in an indi- 
vidual and its justification. But he who can 
conceive the idea that a State can commit the 
overt act of treason can ‘‘ see what is not to be 
seen.” Theidea that a State can commit trea- 
sonisanabsurdity,and will require at the hands 
of the venerable gentieman from Pennsylvania 
daily personal explanations. Now, sir, let us 
draw a parallel, and I have done. 

The honorable gentleman from Maryland 
[Mr. Harris] says the southern States are out 
of the Union by the exercise of their reserved 
rights, and the gentleman from Pennsylvania 
[Mr. Stevuns] says they are out of the Union 
by their “acts” and ‘declarations.’ The for- 
mer says they have no right of representa- 
tion, being out of the Union by virtue of the 
exercise of their reserved rights. The latter 
says they are out of the Union by their acts and 
declarations and are not entitled to represen- 
tation. The former says that before they are 
entitled to representation they must be admitted 
into the Union. The latter says that they must 
be admitted into the Union by an enabling act 
before they are entitled to representation. I 
leave the public to determine the difference in 
effect, if any exist, between those two gentle- 
men. We believe that the ordinances of seces- 
sion were nullities, and that the States were 
never out of the Union. The laws of the Fed- 
eral Government were for a time suspended, 
but now they are enforced over every foot of 
territory and the people are entitled to imme- 
diate representation. 

LEAVE OF ABSENCE. 

The SPEAKER. The Chair has been rc- 
quested by the gentleman from Maine, Mr. 
Brans, to ask leave of absence for him for 
the remainder of the session, on account of 
indisposition. | 

Leave was granted. 

On motion of Mr. TROWBRIDGE, indef- 
nite leave of absence was granted to Messrs. 
Upson and BEAMAX. 

TARIFF BILL. , 

The SPEAKER stated the first business in 
order was the unfinished business of yesterday, 
Honse bill No. 718, to provide increased rev- 
enue from imports, and for other purposes, 
reported on yesterday from the Committee of 
the Whole with amendments; upon which Mr. 
Morrie was entitled to the floor. 

Mt. MORRILL. I yield the floor to the 
gentleman from Illinois, [Mr. Wenrworrta. ] 

Mr. WENTWORTH. In revising the rev- 
enuc system of this country, we should remem- 
ber that the amount paid into onr Treasury dur- 
ing the fiscal year ending the 80th June last, is 
the largest ever collected by any country. It 
nearly reaches $530,000,000. . It is larger by 
150,000,000 than Great Britain ever collected. 
And as we are acting upon the tariff it may 
be.well to remember that we have collected 
from customs $170,000,000 in gold. Gold has 
averaged 140 through the year. Reducing 
this to legal tenders, and our imports have ! 


| edied? 


! tariff bill now before us, the product of equal 


i aman is very sick and calls a physician, he 


amounted to $238,000,000. As our custom 
revenues, however, have always been collected 
in gold, my calculations will all be in gold. 
Our receipts from customs before the war 
never reached $60,000,000 save in the years 
1854, 1856, and 1857; and we all know that 
financial disasters followed, which were at- 
tributed by some to excessive importations 
under an erroneous tariff system. Indeed, 


they never reached $50,000,000 save in the 
additional years of 1853, 1855, and 1860. 
They were, in— 


+++. $89,000,000 
. 49,000,000 
~ 69,000,000 


the last two of onr governmental existence. 
Our Government is the greatest landed pro- 
prietor in the world in its own right, to say 
nothing of its interests in. the land of its citi- 
zens yet undeveloped. Its lands, richer in their 
vegetable mold than the most highly cultivated 
lands of the Old World, abounding in the most 
valuable timber and water power, are given away 
to those who will cultivate them. And yet we 
are importing agricultural products. ‘With the 
mechanic arts as highly developed aè those of |! 
any country on the globe, we are patronizing 
foreign mechanics. Needing laborers, we are 
carrying work to foreign labor which starva- 
tion would drive to us if we did not go to it. 
Here is a wrong which every one will admit 
should be remedied. And howshall it be rem- 
Every one promptly replies, revise the 
tariff. But how shall it be revised? ‘‘ Hic 
labor, hoc opus est’? As President Johnson 
said of the word “veto,” I would inform you, 
Mr. Speaker, that this is Latin, and, applied to 
the present day, means, that nine members of 


this House, constitutingthe Committee of Ways 
and Means, cannot frame revenue bills to suit 
everybody. For six months have“we labored 
more assiduously than any committee of this 
House ever did labor. We have been in ses- 
sion mornings, evenings, and holidays, and also 
during the sessions of the House. I have de- 
voted so much attention to the subject of rev- 
enne that I have neglected to introduce a sin- 
gle constitutional amendment or to make a 
single reconstruction speech, although, like 
others, I have had several old ones on hand that 
might bearrepeating. Nor have my colleagues 
upon the committee been very prolificein this 
respect. Yet we haye all done our full share 
of voting; and the Washington Chronicle has 
come to the relief of such of us as were in 
danger of losing our status on the slavery ques- 
tion at home because we did not neglect the 
duties assigned us to attend to those satisfac- 
torily performed by others. 

We labored long and patiently upon the in- 
ternal revenue bill, Butit did not satisfy this 
House. Itwas amended in important particu- 
lars. It then went to the Senate where it was 
amended in over six hundred particulars. The 


labor, is also unsatisfactory, and has been | 
amended by the House. Manufacturers de- 
nounce it as a free-trade tariff. Commerce 
more strongly denounces it as a prohibitory 
tariff, Agriculture knows that in many re- 
spects it is neither, but regrets that it cannot 
make a tariff of its own. For while agriculture 
is the largest of all interests requiring the fos- 
tering care of Government, and does the most | 
of the tax-paying in peace, and the most of the 
fighting in war, it has ever been, is now, and | 
and is likely to be, numerically the smallest | 
of all interests in legislative assemblies. Yet | 
farmers can judge more disinterestedly of the | 
workings of the tariff system than can any other | 
class of people. A revision of the tariff is 
called for as the panacea of the times. But if 


does not get much information when the phy- 
sician says, take medicine. What medicine 
shall be taken, is the inquiry. What revision 
shall the tariff have, is our inquiry. To answer 


.of discord. 


this let us take a fair start ; let us find a section 
corner and survey from that. ; 

Firėt, we want revenue. And those means 
of revenue are the most popular which are the 
least felt in collection. I will not argue the 
comparative merits of free trade and protec- 
tion now, because free trade is an absurdity 
unless all other nations favorit; and because 
our debt and interest are so excessive that we 
are now in no situation to favor it if other 
nations did. Our few years of experience in 
internal taxation demonstrates its injustice and 
oppression. That part of it which is inquisi- 
torial is as odious as it is cruel. Aged people 
may object to a sinking fund, as they think it 
is enough for men of their age to be taxed for 
interest. But Young America will insist that 
the use of stamps, the inspection of private 
books, and the publication of annual losses and 
gains shali be stopped at the earliest possible 
period; and will endure the greatest priva- 
tions to get our debt out of the way so that 
they shall be stopped. And I believe that the 


| people will annually the more strongly insist 


that such a policy shall be adopted as shall 
require no more revenue in this annoying way 


! than is absolutely necessary to pay our interest 


and gradually extinguish our debt. And the 
annually perceptible decrease of our interest 
will be an impetus to a liberal sinking fund 
and a consequent decrease of inspectors and 
inquisitors. With this policy we must pay as 
far as practicable the ordinary expenses of our 
Government from duties upon imports. And 
as those expenses in a time of peace will not 
vary much from year to year, we ought to be 
able to give all our industrial. and business 
pursuits what they especially need, a compara- 
tively stable tariff, , 

We can never expect the needed extension 
of manufactures to the West until capitalists 
have some greater assurance than they here- 
tofore have had that the ground upon which 
they build at one Congress shall not be taken 
from under them at the next. We must have 
a permanent tariff policy. If we say that our 
custom duties shall equal our ordinary govern- 
mental expenses we have got a starting-point. 
It only remains then to say upon what articles 
these duties shall be raised, and how much 
shall come from luxuries, how much from ne- 
cessities, and how much from articles coming 
in competition with those manufactured by our- 
selves. A commission composed of one farmer, 
one manufacturer, and one commercial man, 
upon the doctrine of compensation, could in 
time arrange all this, after an average annual 
amount has been agreed upon. The interests 
that would be represented by these three com- 
missioners are inseparable in war as well as in 
peace. Commerce nurtures seamen; manu- 
factures make the ships and the guns; and 
agriculture furnishes the rations. All I have 
in this country shares the fate of agriculture. 
I am a farmer, and I believe I could make a 
fair bargain for the farmers with the manufac- 
turers when the amount to be raised shall be - 
agreed upon. I shonld get the advantages of 
a home market, which is agreat consideration in 
these days of tolls, transhipments, storage, and 
commissions. And if I saw an honest differ- 
ence between them and myself about the tariff 
on hoes, spades, shovels, &e., I would insist 
upon compensation by having the duties re- 
duced upon some of the foreign articles of prime 
necessity to the farmer. I could pay a httle 
more for my cultivators and mowers it I could 
get my tea and coffee a little cheaper; and the 
increased demand for these foreign necessities 
would help commerce. Only fix the amount 
you want, live up to itin your appropriations, 
and let a sensible and honest commission ap- 
portion it to our various interests and localities, 
and the tariff would soon cease to be an apple 
In other words, take the tariff out 
of politics. Let politicians name the amount 
if you please, as our tax-ridden people will 
force them to economy. But let commerce, 
agriculture, and manufactures apportion it, 

Is this scheme practicable? Before the war 
we had no internal revenue tax. We paid all 
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our expenses:from imposts, the public: lands, 
and miscellaneous resources, and liquidated 
debts considered formidable in their day.’ Fhe 
returns are not.all in. for the fiscal year. end- 
ing ‘with 3Cth June last, but. they are near 
$530,000,000. oe 

From eustoms..... 


From internal revep 
From iiscellanedys.. 
t # 


Exclusive Of Loams....s..ecssaccesesessessseese e1.. 8530,000,000 

From this sum. the Seeretary of the Treas- 
ury had reduced the public debt to ist. June 
$87,000,000, and: paid. interest about. $142,- 
500,000, But. as. the miscellaneous receipts 
are so. largely ereditable to sales of useless 
war. materials, and as.so many expenditures 
are chargeable to the war, I prefer to estimate 
by the present year, beginning July 1. In-his 
estimate for this year the Secretary calls for 
$284,000,000 for expenditures. Butthis Con- 
gress has so exceeded his estimates thathe will 
want $800,000,000 for expenditures. .To meet 
his expenditures he estimates the following 
receipts: 


Oustoms.... $100,000;000 
Internal re 275,000,000 
Miscellaneous 21,000,000 


$396,000,000 


This will leave $96,000,000 to apply upon 
the public debt. But without a change of the 
tariff this estimate will be too low for customs. 
There is no reason without that change why 
they should not go on as they are now going. 
But if we call them $139,600,000, and our 
miscellaneous as above, $21,000,000, we have 
$160,000,000... This will pay all the ordinary 
expenses of Government. For the Secretary 


wants $300;000,000 in all, and of this he wants - 


$140,000,000 for interest, which I propose to 
pay out of the internal revenue fund, and then 
we can either reduce the internal revenue fund 
to $140,000,000, or we can set apart the sur- 
plus for a sinking fund. 

Now, if you revise the tariff, you must have 
some regard. to a revenue basis. How much 
do you want toraise by it? We will say $149,- 
000,000. To this add your receipts from lands 
and all other.sources usually denominated mis- 
cellaneous, and you have $160,000,000... And 
this is all the money we want for ordinary ex- 
penses of Government, The balance goes for 
interest, $140,000,000, which would be all that 
we should require from internal sources if we 
pay nothing for the liquidation of our debt. 
Cannot the tariff be so revised as to produce 
a sum like this, on an average, for the next 
four years, taxing heavily luxuries, lightly ne- 
cessities, and everywhere encouraging domes- 
tic industry, thus making both a revenue tariff 
and a protective tariff? For these interests 
have got to be compromised, and the sooner 
the better for both parties. Indeed, I have 
taken particular pains among the large number 
of manufacturers who have come before our 
committee this session: to inquire if they would 
not prefer ’a revision of our present very unfair 
tariff upon principles that would so bring rev- 
enue with additional protection as to give them 
a reasonable hope of an early deliverance from 
the annoyance of the stamps, the inquisitors, 
and the spies that are a necessity from our 
internal taxation system. I have received but 
one response, and that has been, God speed 
the day! 

With $140,000,000 (being $80,000,000 less 
than this year) from the tariff, and with $20,- 
000,000 from miscellaneous sources, let us see 
where our internal revenue tax will land us 
at the end of this fiscal year. 

But, while I have assumed $160,000,000 for 
the ordinary expenses of Government, I pro- 
test against any such extravagance. With our 
currency placed upon an honest basis, the 
ordinary expenses of Government should never 
exceed. $100,000,000. I also: protest against 
the assumption of the gentleman from Penn- 
sylvania; [Mr. Srevens,}-that.our debt will 
yet be increased to $4,000,000,000.. If almost 
any-one else had made such. an: assumption I 


> 


should have inferred that he was in favor of 
paying the rebel debt. 
our debt -is to be increased by paying for the 
lasses to loyal men from rebel sources... When 
this subject comes up it will be found that 
losses of health, of life, and of limb, will have 
to be taken into consideration as well as losses 
of fences, of garden vegetables, of haystacks, 
peach. orchards, buildings, &c. : It is lamen- 


tably true that many persons suffered greatly 


from losses of property. But how inestimably 
greater were the losses of those who: risked 
their all to defend such property. When a 
commission is appointed to estimate the losses 
of this war, the cripples,-the orphans, and the 
widows must be heard; for our pensions are 
wholly inadequate. 

: The Secretary of the Treasury, at the com- 
mencement of this Congress, estimated $275,- 
000,000 from internal revenue. Our legisla- 
tion will vary this somewhat, as well as uncon- 
trollable circumstances. For instance, the 
income tax returns (being last year $58,000,- 
000) show a falling off of about thirty per cent., 
or $17,000,000. Then from the reduction of 
prices and decrease of business attendant upon 
the close of the war we must estimate a. loss 
of about forty million dollars. We have added 
largely to the free list. 
estimated’at $65,000,000. This makes a total 
of $102,000,000 to come from $275,000,000, 
leaving $178,000,000 of the Sceretary’s esti- 
mate. And as we want but $140,000,000 for 
our interest, (the tariff and miscellaneous hav- 
ing paid all-other expenses,) we should have 
left $83,000,000 to apply upon the liquidation 
of eur debt in this case. 

But I believe the legislation of this Congress 
upon internal revenue will largely increase this 
amount, although we did not need the increase 


except for a sinking fund: Now that the cot- - 


ton tax is out-of the.woods I can safely say 
this. It will be remeffbered: that this House 
pee the cotton tax at five cents. The Senate 

egrudgingly put it at two cents. We had to 
compromise on three cents. Commissioner 
Wells estimates that we will raise $7,600,000 
from this source; from our more stringent 
whisky law $25,000,000, and from the new law 
upon legacies, successions, tobacco, licenses, 
&c., $18,000,000. This would make $45,000,000 
from new legislation. Add this to the former 
$33,000,000 and we have $78,000,000 to apply 
upon. our national debt, with a tariff yield- 
ing $140,000,000. But will this tariff yield 
140,000,000? It is the highest ever even asked 
for, even with gold at par. To the duties asked 
for in this bill what shall we add for the differ- 
ence between gold and currency? During the 
last fiscal year gold has averaged 140. With gold 
at less than 125 Government cannot convert its 
seven-thirty notes. This guaranties at least 
twenty-five per cent. to the duties provided for 
in the bill. The Secretary is prohibited by law 
from reducing the currency fast enough to keep 
gold even at this point. Supposing gold aver- 


ages the same as last year, then the duties, | 


unprecedently high in the bill even for cur- 
rency, are raised forty per cent. What is gold 
to be the- present year? What landmarks have 
we? Where isthe plummet for our soundings, 
or the polar star for our direction? 

And here is a breaker in sight. We have 
near one hundred million dollars of goods in 
bond. The gold duties due upon them will 
average $40,000,000. These duties are due 
one year from the date of the bond at any 
rate. If this bill pass, these goods must either 
be taken out of the country or pay this $40,- 
000,000 before the bill goes into effect, or be 
subject: to the new duties, which are greatly 
increased. And large orders have been given 
out and some of the goods are on the way. 
Now, we know that the Secretary of the 
Treasury has the most of the gold in the coun- 
try, and if he should sell, judging by the past, 
it would go abroad quite as fast as he would 
sell. To meet this $40,000,000 and all other 
gold demands, good. judges say that there is 
not $10,000,000 in the market. Some limit it 
to less. And the Secretary of the Treasury is 


But I suppose he means |} 


The loss therefrom is 


daily making drafts upon this, while the gold 
interest of July is already paid. If this bill 
passes in its present shape, may not gold go to 
100, and thus all the duties be doubled until a 
reduction of imports shall reduce its price? 

Does this bill tend to revenue, to protection, 
or prohibition? . Fhe two former I want. The 
latter I oppose,.as among other evils it will 
prolong the abominations attendant upon the 
internal revenue sytem.. Upon many of the 
items in the bill I know nothing save from the 
statements of the numerous gentlemen of great 
tact who have appeared as interested parties 
before the committee, and the adverse com- 
ments pon them since the bill has been pub- 
lished.’ I wish I could be convinced that the 
duties would be productive of revenue as well 
as protective in all cases; for I know that the 
interests of agriculture and, in fact, of all 
industrial pursuitssrequire a change of the 
present. law. With so much unimproved land 
as we have we ought to induce, by all practi- 
cable means, foreign cultivators to emigrate 
here. Our manufacturers, too, see the neces- 
sity of inviting foreign laborers, especially 
skilled laborers, here in greater numbers than 
sufficient to make good the half million we 
lost in the war. - I want to see American legis- 
lation fraternize with American industry. I 
want to see American farmers patronize Amer- 
ican manufacturers, and American manufac- 
turers in-turn patronize American beef, pork, 
mutton, wool, flax, flaxseed, &c. We are 
daily told that to enrich and populate our . 
country we must labor to diversify American 
pursuits. This is the truth, and it is equally 
true that we should diversity agriculture. For, 
while it is true that we cannotall be farmers, it 
is equally true that all farmers cannot depend 
upon the same crop. We cannot all be grow- 
ing cereals and prosper. ` 

Does this bill tend to diversify agriculture? 
Are its advantages equivalent to its burdens 
upon agriculture? For, ifthe bill is not satis- 
factory to the manufacturers of all kinds it has 
not been for the want of effort on their part, 
nor for the want of an appreciation of their 
real necesities on the part of the. committee, 
And I will leave the great interests of com- 
merce to.those who so ably represent it on this 
floor, and who are better able to speak for it 
than Iam. I will speak for the few agricult- 
urisis on this floor, and yet in behalf of the 
most numerous interest in-the country. ‘‘Ne 
sutor ultra crepidam.’’ As the President told 
us about the word ‘ veto,” I tell you again, 
Mr. Speaker, that here is Latin, and it means, 
in this case, let a man only talk upon what he 
best knows. 

Our chairman, in his opening speech, has 
alluded favorably to the provisions concerning 
wool, as being an honorable compromise be- 
tween the.wool-growers and the manufacturers 
of wool. From his stand-point, where the wool 
is near the manufacturers, his views may be 
correct. He resides in a State where every 
acre of land is inclosed and used to its full 
capacity; where it commands the highest price, 


and where land is.so scarce to the wants of its 


ever enterprising inhabitants that. his State is 
daily sending out emigrants who never fail 
wherever they plant their feet to become mod- 
els in industry, in enterprise, in morals, and 
in everything else that tends to advance and 
adorn a State. Vermont sheep, owing to the 
untiring skill of her breeders, have added more 
to her credit than her renowned Morgan horses, 
whose fleetness for short distances. may ‘have 
occasionally been surpassed, but whose patient 
endurance, like that of our. chairman, is pro- 
verbial. It was her Campbell, who after a series 
of triumphs at American State fairs, took back 
the American descendants to the Old World, 
and at the World’s Fair, amid the competition 
of nations, heard plaudits from connoisseurs 
of every clime as the righteous judge tied the 
triumphal ribbon around the emblems of inno- 
cence from the Green Mountain State. It was 
then that her enterprising breeder, more wor- 
thily than the Emperor Alexander, could ery 
because he had no moreto conquer. This tri- 


' 


+ 


3713 


. 1866. 


THE CONGRESSIONAL GLOBE. 


umph is to Vermont wool and Vermont sheep, 
embracing all their numerous descendants in 
all the States of the Union, almost a guaran- 
tee against competition. And here is a proper 
place for me to indorse all our chairman has 
said respecting the superior strength and dura- 
bility of cloth made from American wool. If 
there were means of always designating it, those 
having investigated the merits of the domestic 
and foreign article would always purchase the 
former. But as there are not, I think it fully 
needs all the protection given it by this bill, 
which I consider hardly equal to that given to 
the manufacturers of wool. Yet fairness re- 
quires me to say that I am leaving out the 
advantages of a contiguous wool manufactory, 
which the western wool-growers, oppressed 
with high freights, high fares, high tolls, and 
high commissions, with the tedium of fre- 
quently breaking bulk and an unstable cur- 
rency, greatly need, and‘ which protection is 
designed to secure to them; and I believe the 
new States can never get their needed manu- 
factories of any article until protection from 
foreign competition shall excite a greater com- 
petition at the East, when our abundant water, 
cheap breadstuffs, and recently developed coal- 
fields will incite them West. Í would, however, 
have made but one class of wool, and fixed 
but one rate of duty thereon. I would have 
given the poorest quality of wool same 
protection as the best. For the whole doc- 
trine of protection implies that the moment 


you depart from the strict revenue point it must | 


he to encourage the new and struggling indus- 


tries rather than the old and well established. | 
France, with her densely-settled land, finds it | 
for her interest, to keep one sheep to the acre. | 
England one to every three acres. We, with our | 


millions of acres of waste lands, have scarcely 
a sheep for every thirty acres. Under onr past 
unfavorable tariff, dictated by the manufactur 
ers at the East, our fine wool interest, con- 
stantly improved by the. skill of American 
breeders, has extended itself quite as well as 
could have been expected. It would do much 
better under the tariff bill now before us. 

Our mutton-sheep interest, or what is more 
generally known as the South Down or middle- 
wool interest, owing to low duties, and more 
especially to the reciprocity treaty has had 
bata slight extension, and then only among 
farmers who kept them for their own eating. 
Many manufacturers, while noted for their 
clamor for the protection of their own fabrics 


from foreign competition, have gone to Can- | 


ada for their mutton, and to South America, 
Egypt, and Syria for their wool. 
est greatly needs all the protection that is given 
it, and it will require more honest valuations 
than are generally secured and more honest 
and shrewder appraisers than are generally 
appointed to render that protection effective. 
The great popularity of American beef nat- 
urally inereases its foreign demand, while the 
desolations of the rinderpest have for years 
removed it from competition inthe Old World. 
To all this add the havoc of the American war, 
and the awful fact stares us in the face that 
henceforth good beef isto be denied to the 

oorer operative classes save as an occasional 


high-priced luxury. The laborer may success- | 


faliy strike for higher wages and fewer hours. 
But he vainly strikes for that strength and 
that endurance which animal food furnishes as 
things now are, the late Dr. Graham to the 
contrary notwithstanding. Physiology and all 
animal economy teach but one lesson upon this 
subject. You can have health but not strength 
without animal food. Ask the octogenarian 
sailor who has rioted all his life upon an ocean 
full of fish for his opinion upon this subject, 
and he will tell you that he had rather make 
the awful sacrifice of losing his grog than lose 
his beef. 1t is a painful reflection that our 
poorer classes are to be deprived of the strength- 
creating properties of beef. And yet we have 
an excellent substitute in American mutton, 
which will never be beyond the reach of the 
operative classes if we can confine American 
manufactories to American wool. Wool prop- 
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mercy to our suffering poor, as it will give them 
mntton without money and without price. Itis 
more important, then, for the operative classes 
to strike for wool protection than for more 

| wages or fewer hours. f 
There is another kind of wool which has 
never yet got but a nominal foothold in this 
; country. It is placed under the head of class 
No. 8, and designated as ‘‘earpet and other simi- 
| lar wools.’’ -This kind of wool has never been 
raised in this country, because manufacturers 
have made untiring and suceessful efforts to 
have our people believe that it could not be, 
and they have been suecessful in théir efforts 
to so discriminate against it by congressional 
action that it could never be proven whether it 
could be or not. I believe there is a climate 
somewhere. between the north line of Minne- 
sota and the south line of Texas under which 
| wool capable of supplying the place of every 
kind of wool used in the United States for any 
purpose can be successfully raised; and I be- 
| lieve that the United States, as a great landed 
proprietor, which for want of a market is so 
generously giving away its lands, should en- 
courage the experiment. There is nothing now 
said in discouragement of this enterprise that 
was not once said in discouragement of raising 
merinos, so far as climate is concerned. We 
have waste lands as wellas other Governments. 
We can raise shepherd dogs, ponies, and horses 
as cheaply as any other Government. We can 
also furnish children and disabled soldiers to 
.ride our ponies and horses while herding them. 
It might be an act of civilization as well as 


raise these coarse wools, the trade in which 


civilization than themselves in other countries. 
We certainly could better illustrate to the Indi- 
; ans the teachings of Christianity while acting 
| in the capacity of shepherds ; for no otber eall- 


i ing is so honorably. mentioned and so con- 


spicuously brought forward in the New Testa- 
ment. 
the first sight of the angel of the Lord reveal- 
ing the good tidings of great joy that a Saviour 
was born. Tt was tsey who first went to Beth- 
lehem. It wag they who first saw the Babe in 
| the manger. It was they who first glorified 
i Him. How many appropriate hymns have we 
that we could teach these savages to sing, while 
acting in the capacity of shepherds, that would 
lead them almost imperceptibly to. become in- 
terested in Scripture teachings. Jor instance: 
“ While shepherds watched their flocks by night, 
All seated on the ground,’ 
| The angel of the Lord cam? down, 
And glory shone around.” 
Now, there is no other class of men around 
| which either mythology, fiction, or history has 


ors. or greaiest conquerors. 
And again: 
‘Shepherds, in the field abiding, | 
Watching o’er your flocks by night; 
God with man is now residing; 
Yonder shines the infant ligh 


And again: 


“Shepherds, hail the wondrous stranger! 
Now to Bethi’em speed your way.” 

We have now in this House a gentleman 
who was once a distinguished clergyman. His 
health requiring more activity, he has become 
one of the greatest shepherds in America. I 
have no doubt but that it was the beatitication 
of that calling in the Scriptures and hymns that 
he read that turned his mind in that direction. 
All travelers in heathen countries tell us that 
shepherds are the most devout of idolaters. 
It is impossible for a man to be a shepherd 
and not realize that there is a Power some- 
where that ‘‘tempers the wind to the shorn 
lamb.” : 

I am for making the most energetic efforts 
to ascertain if these coarsest of wools cannot 
be raised somewhere in the country, and if it 
is not possible for the never-daunted genius 


te 


erly protected will pay for the rearing-of the | 
| sheep. Wool protection will be the. angel of | 


of public policy to encourage our Indians to | 


is now monopolized by persons of no higher | 
|| ing even bysample between some-combing and 


Upon ihera was conferred the honor of i! 


a 


of America to make a: carpet exclusively of 
American products. Ifan officer of the Gen- 
| eral Government, or of any State, should puar- . 
, chase a carpet made in a foreign conntry our 
manufacturers would soon find it out and have 
him denounced, when the very carpet with 
which they would replace it would be com- 
posed largely, if not entirely, of foreign wool, 
A member of Congress could not wearin peace a 
woolen garment that was manufactured abroad. 
Yet I venture the assertion that half the woolen 
| garments worn by the members of Congress 
are composed of foreign wool. Manufacturers 
say, ‘‘American carpets for America;’’? and I 
rejoin, ‘‘A merican wool for American carpets.” 
If these manufacturers tell us that these coarse 
wools cannot be raised as cheaply in this coun- 
try as foreign countries, I tell them that the 
same reasons that they urge in favor of pro- 
tecting themselves against the degraded labor 
of the Old World apply with greater force to 
the growers of coarse wools, inasmuch as Gov- 
| ernment has so much land that needs occu- 
| pancy. 
But I am opposed to these differences in 
| classification, because all experience proves 
that where there are different duties upon dif- 
ferent qualities of the same article the grossest 
frauds are perpetrated, and every one labors 
to bring his importations under the lowest 
class. Having uniform standard samples will’ 
remedy these frauds to some extent. But ap- 
| praisers in custom-houses areas often appointed 
because of their political services or because 
they are the poor relatives of an influential 
man as for their honesty and capacity. Tt is 
not every man who is honest who is a good 
judge of wooleven bythe sample. ‘There are 
not a dozen members of this intelligent House 
who would not be wrong half the time in judg-. 


| some carpet wools. And yet the duty on one 

| is twelve cents per pound and ten per cent. ad 

| valovem, and on the other (which I contend 
i ean he profitably raised in this country) only 

i three cents. It takes abont four pages of our 

| billto bringabout this discouragement of coarse 

| wools in this country and this chance to evade 

| the law, whereas only a few words Are neces- 
sary. Four letters spell wool, and a few more . 
| spell out the uniform duty. All that then will 


i be required of an appraiser will be to know 


| what is wool. And every one knows what 
| wool is, without distinction of race.or color. 
But as the committee of wool-growers have 
agreed to this arrangement, I find the House 
generally assenting to it; but I cannot pass the 
subject by without giving it as my opinion that 
the committee of wool-growers rather acqui- 
esced in it as the very best thing they could do 
rather than approved of it, and that the wool- 
growers will never consent that the manufac- 


; || turers shall have the market of the world for 
made any such glory shine; not even around | 
the world’s greatest statesmen, greatest invent- 


any kind of wool unless they themselves can 
have the same market for woolen fabrics. 
If this bill should pass at this session, it 
i will be too late to do the poorer class of wool- 
growers any good this year, as they are not able 
to hold their clip. Much of it is already in 
the hands of speculators. s 
From wool I pass to another great agricult- 
ural interest that greatly needs protection. I 
mean that of flax, flaxseed, and the oils tbere- 
from. Tax is the northern man’s cotton, 
The late civil war caused many experiments as 
to its utility which developed the most cheer- 
ing prospects. Flax is also the poor man’s 
lincn. If we owe an obligation to the colored 
man for replacing the white soldier who fell 
in the darkest hour of the late rebellion, are 
we not under an equal obligation to encourage 
| the efforts of our citizens to bring to greater 
i utility our only substitute for cotton? During 
| the sessions of the Committee of Ways and 
Means we have had the most gratifying speci- 
| mens of cotton and linen imitations; but, like 
‘all new developments of genius in industrial 
| and agricultural pursuits, they were too expen- 
i sive to cope with well-established and highly 
protected industries. Our Government ought 


not only to protect flax in all its relations, but 


3714. 


_THE CONGRESSIONAL GLOBE. 


a 


July 10, 


it ought to make a liberal appropriation for 
experiments as to its utility. As we have an 
experimental garden here, I hope our Com- 
missioner of Agriculture will devote as much 
of his attention as he can spare to the collec- 
tion of flaxseed from all quarters of the globe 
and ‘to experiments in the difference'of the 
fiber and oils of the product of the different’ 
seeds, ‘ : 

The culture of flax has been retardéd in’ this 
country by the prevalent idea that it is the most 
exhaustive of the soil of all crops. Itis an old 
scarecrow that. you cannot raise flax upan the 
same soil but once in seven years. Now, the 
wool crop has been called the most remunera- 
tive of all crops tothe soil. The longer you 
feed your sheep upon a given quantity of land 
the richer it becomes. Hence this Govern- 
ment should insist that not one pound of wool 
should be brought into the United States from 
any quarter whatever unless under circum- 
stances of an. extraordinary character. For, 
although the sheep may be deficient in wool 
and deficient in carcass, she’everywhere leaves 
the soil richer than she found it. She can 
restore what is better than gold to our ex- 
hausted minéral regions and carry vegetation 
to the peaks of our mountains. Now, strange as 
it may seem, agricultural experiments, backed 
by chemical analysis, prove that the flaxseed 
crop is more remunerative to the soil than the 
wool crop. What a wonderful advantage over 
its successful competitor in peace, the cotton 
crop. . While France has exhansed legisla- 
tion to save her sewerage,:and chemistry to 
learn how to make up its deficient ammoniacal 
properties and to turn it to the best account, 
more crafty England, while profiting by French 
lessons and experience, makes herself the best 
patron of oil-cake in the world; and “we, as 
false to agriculture as we were when we made 
the reciprocity treaty with Canada, have been 
allowing a drawback upon all oil-cake exported. 
We had better have allowed a drawback upon 

- exported gold; for we can live without gold, 
but not upon an exhausted soil. Were it not 
that I might'be charged with mistaking this 
House for an agricultural society, I should be 
pleased to give the results of my own experi- 
ence upon this subject, and also to make a few 
extracts from the recent lectures of Professor 
Mechi, the great agricultural lecturer of Eng- 
land. If we are to leave a large debt to pos- 
terity, let us at least leave to it the soil ag rich 
as we found it, so that they can dig out their 
annual taxes. This bill rightly abolishes the 
drawback. My assertion is this: that he who 
sells his flaxseed and takes home with him to 
feed out the product of that seed in oil-cake, 
and uses his manures judiciously, keeps his 
farm continually improving, and more so than 
if he kept sheep. Hence we should not only 
encourage the raising of flaxseed, but also the 
manufacture of oil from the seed. We want 
no foreign flaxseed competing with us. Ameri- 
can seed alone should ‘be ground at Ameri- 
can mills and no oil-cake should be exported. 
Besides its usefulness itis ornamental. Thou- 
sands of dollars have been paid by American 
breeders in England for cattle when they had 
better at home; and the fact would have been 
apparent had they used oil-cake instead of corn 
for food. Oil-cake has not only all the fatten- 
ing qualities of corn when used in the utmost 
profusion, but it givess a luster and velvet 
touch to the hair of animals which can only 
be attained by the most costly oils when fed 
upon corn. Corn is the girl in the kitchen, the 
animal in the shambles.  Oil-cake is the same 
girl in the ball-room, the same animal upon 
the fair-grounds. Admitting that under the 
homestead law a man gets his land for noth- 
ing, this bill hardly affords the flax and 
flaxseed grower proportionate protection to 
other interests. 

‘We first dig the holes for the posts with 
spades that are protected. Then come the 
cedar posts protected also. Then come the 
boards protected also. . Then come the nails 
that are protected also, as well-as the saw, the 


ax, and the hammer. We then go to work 


inside. The plows, the harrows, the planters, 
the cultivators, and the harvesters are all pro- 
tected. And we pay our protection in advance. 
After running the risk of the drouth, floods, 
and frosts, we may get a crop to sell. We make 


‘no account of our liability to sickness. Trans- 


portation long and expensive is still against 
us. The agricultural interest asked for forty 
cents duty upon a bushel of seed, and forty cents 
upon a gallon of oil. The bill gives it thirty 
cents, which is a ‘large increase upon former 
protection. Yetit is not proportionately large 
to some of the articles in the bill which are 
absolute necessities to farmers. 

The same may be said of the duty upon cat- 
tle and all agricultural products. It is such an 
improvement as strongly inclines me to favor 
the bill, and I should do so if the excesses upon 
other articles could be curtailed to a protective 
revenue point. For the moment you make a 
tariff prohibitory upon articles manufactured 
by a few, and thereby destroy all foreign com- 
petition, home combinations at once raise the 
prices to oppressive rates, and the agricultural 


|| interest at once loses more than it has gained 


by its protection. 

‘Several instances havé occurred, at this ses- 
sion, where gentlemen have proposed to take 
the duties from all agricultural products on the 
ground that provisions ought to be cheap. I 
do not see how it would cheapen provisions to 
ruin all our farmers, as it certainly would if 
the farmers were to be taxed highly by duties 
to protect all their agricultural implements and 
other necessities and then they be compelled to 
compete on equal terms with Canadian and 
other farmers who have no war taxes to pay. 
If you want cheap food, lighten the taxes upon 
your farmers and thereby multiply them and en- 
courage competition. Pennsylvania has taken 
a step in the right direction. She has taken 
the State taxes off from farms, the better to 
enable their owners to patronize her manufac- 
tories which are aggrandizing her State. The 
farmers are not a complaining class of people. 
The nature of their calling accustoms them to 
burdens of all kinds. But when they see the 
candies, sweetmeats, andechampagne carried 
around, they know of no reason why they 
should be passed by. ‘I'hey know of no reason 
why the same protection extended to other 
vocations should be denied to them. 

One of the advantages of this bill is that it 
provides fora Bureau of Statistics which every 
legislator, and especially upon the subject of 
the tariff, much needs. To show the want of 


such a bureau let us take the official statement 
of the exports and imports of the year just 
closed ; 


$466,646,132 
409,411,513 


$57,234,629 


Here isa balance in our favor of $57,000,000, 
when our official coin and bullion statement 
stands as follows: 


Exports....:..... $77,496,083 
HES a a P S 8,823,975 
Balanda sarnasesse nsise inni $68,672,108 


Now, all this surplus has not gone abroad 
for interest. Yet our official tables tell us that 
our exports have exceeded ourimports. Mak- 
ing all allowances for our shameful foreign 
undervaluationsand home fraudulent appraise- 
ments, we still know that the balance of trade 
has been largely against us. The discrepancy 
arises from the fact that our imports are reck- 
oned”in gold and exports in currency. But 
this discrepancy cannot be easily cast by out- 
siders, as gold has varied from 125 to 150 the 
past year, averaging 140. Yet we must know 
the price of gold the day the duties were paid. 
It is as probable that they were all paid when 
gold was lowest or highest as when at the aver- 
age. The existing manufacturers in the West, 
although comparatively not very numerous, are 
unanimous and persistent in their entreaties for 
a change in the present tariff. Capitalists, all 
ready to lay the foundations for new establish- 


ments there, assure me that their work shall 
never commence without such a change. 

Whilst I regret that I cannot support the bill 
in the shape in which it is likely to be pre- 
sented, I should regard it as a calamity for 
this Congress to adjourn without a change. 
Should this bill be defeated,.I shall strive to 
move a reconsideration, with every confidence 
that the bill can be so modified as to pass by 
a large majority: Should it be successful in’ 
this House, I shall rely upon the abiity of the 
distinguished chairman of the Senate Finance 
Committee, the late Secretary of the Treasury, 
to so reform it that, while encouraging every 
struggling American industry, it will quiet the 
apprehensions of some of our wisest econo- 
mists as to its deleterious effects on the finances 
of the Government. 

Mr. MORRILL. Mr. Speaker, I am quite 
sensible that one of the grossest evils which 
characterizes American legislation, especially 
on the subject of the tariff, is instability. It 
is an evil so great and of such constant recur- 
rence that I almost wonder that men can be 
found willing to embark their capital in com- 
merce, trade, or manufactures. Beyond the 
ordinary vicissitudes which affect the business 
of the world, we have the vicissitudes of pol- 
itics and the changes of whole delegations, 
even in the absence of any political change, 
in conseguence of the system of rotation which 
prevails, hd of which I do not complain, but 
mention as a. fact. Although not much of a 
veteran myself, yet there is now no member 
in the House from New England who com- 
menced service when I.did, and but two other 
members from any part of the country who 
began and have been in continuous service for 
the same length of time. New members come 
from different stand-points and reach different 
conclusions. Amid something good in all this 
there is somewhat of evil. Our standing com- 
mittees stand for one Congress only and then 
they are all made up anew. 

When I came heré last December I fondly 
anticipated that our first duty would be to 
lighten the burden of internal taxation.. That 
duty has been laboriously and faithfully per- 
formed by both branches of Congress. I be- 
lieve the law on that subject, as finally passed 
and as a whole; will be approved by the judg- 
ment of the country, and it may be hoped by 
another year that nothing in our ‘political or 
financial condition will then exist which will 
prevent our going still further in the same 
direction. I did not, however, expect that we 
should be called upon to increase the tariff, 
except upon wool, and, as merely compensa- 
tory, upon woolens. On the other hand, I 
even hoped for some reduction upon many 
articles of foreign growth or production. ‘The 
action of Congress interdicting any measures 
for retiring our redundant paper money, ex- 
cept to a very limited amount, and the unex- 
pectedly reluctant action of the Secretary of the 
Treasury in exercising even what power he has 
had to effect the same great object, changed 
the whole aspect of our financial affairs. Paper 
money became dominant, and it was at once 
apparent that it must to a large extent rule 
our financial affairs for several years to come. 
From necessity the business of the country and 
our tax and revenue laws must be gauged by 
that standard, fluctuating as it may be, and 
never for one-moment at rest. To-day the 
wave sets in from the farthest West, and money 
in Wallstreet is abundant. Gold goesup. T'o- 
morrow a demand from abroad or a demand to 
move the produce of the great basin drained by 
the Mississippi springs up and the wave retires. 
There is a stringency in Wall street, and gold 
goes down. That barometer, as its rising or 
sinking indications are flashed over the tele- 
graphic wires, regulates the business transac- 
tions of the next hour at Eastport and St, Paul, 
at New Orleans and San Francisco. The cost 
of living is unreduced. The laborer-abates 
nothing of his wages while paid in a currency 
that has an exchangeable value equal to only 
two thirds of its nominal value. Our people at 


j once find themselves in competition with those 
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whose industry is based on a gold standard, and 
the cry from one end of the land to the other 
immediately arises, ‘Save us or we sink!” 
Intelligent men and men of the highest in- 
tegrity from all parts of the country have been 
before the Committee of Ways and Means for 
the past six months, and their testimony shows 
_ that we cannot keep our people at work at 
their accustomed avocations without imme- 
diate and, what under ordinary circumstances 
would be considered, extraordinary measures. 

The Committee of Ways and Means in re- 
porting this bill, whatever gentlemen may think 
about it, have scarcely in any instance reported 
propositions bearing anything like the propor- 
tions which have been earnestly represented to 
them as no more than adequate to the occa- 
sion. Let me say that these demands for a 
higher tariff come less from New England than 
any other quarter. The bill will be more in 
aid of the ‘infantile branches of industry’? in 
the middle States andthe West, as the gentle- 
man from Iowa [Mr. Kasson] calls them, than 
from those longer established and requiring 
less care. The bill also is not by a great deal 
so high in its rates as those proposed by the 
revenue commission. The judgment of this 
commission has received much and deserved 
credit throughout the country, and yet the 
Committee of Ways and Means deemed it 
unwise, if not impradent, to accept of their 
recommendations asa whole as to the tariff, 
and have reported a bill far short of the rates 
advised, (more especially by the learned and 
distinguished gentleman, Mr. Colwell, who 
gave this subject the largest share of attention.) 

The tariff bill presented to the Committee 
of Ways and Means by the revenue commis- 
sion proposed one and a half cents per pound 
on bar-iron, but we only reported one anda 
quarter cents. On sheet-iron, where three 
cents was proposed, we offered two and a half 
cents. On chains less than one quarter inch 
in diameter, eight cents was proposed and but 
five was reported in the bill. On galvanized 
iron eight cents per pound was proposed, while 
in the bill the rate is only four and a half 

-cents. On smiths’ vises the commission pro- 
posed eight cents per pound, and the article 
in the bill was reported at four and a half 
cents. Common ten by fifteen window-glass 
was reported to us at two and three fourth 
cents per square foot, and we offered only two 
cents. Above thirty by forty inches square it 
was reported at seven cents per square foot, 
while we only placed it atfour cents. So that 
it will be seen the carefully considered rates 
of the revenue commission were not only not 
accepted but very severely razeed by the Com- 
mittee of Ways and Means. I do not cite 
these facts to prove that all the rates of duty 
in the bill'are now right, but to show that the 
committee, or a part of them at least, were 
not inclined to adopt what may be considered 
extreme rates. 

I shall not undertake to defend all the prop- 
ositions found in this bill. Many of them did 
not receive my approval in the Committee of 
Ways and Means, and the action of the House 
has disappointed me. The tendency here has 
been rather to increase than diminish the rates 
proposed, but I shall not now turn my back 
upon the bill, as I believe something should be 
done at any rate, and passing the bill in this 
House will insure the usual and proper revis- 
ion of it by the Senate and by its able Commit- 
tee on Finance, just as surely as it would to 
recommit the bill to the Committee of Ways and 
Means, and willaccomplish this object perhaps 
more speedily. Certainly Congress ought not 
and I believe will not adjourn until some tariff 
bill shall have been passed, even if it prolongs 
the session until September. Iknow there is 
a great clamor made against the bill from a 
quarter where we hada right to expecta calmer 
judgment. Those States where capital has not 
yet had time to accumulate; where less ma- 
chinery ig at work, and where the steam-engine 
does not yet do the work of hand labor, have 
most need of some increase of the tariff. The 
more abundant capital, the skilled labor, and 


the improved machinery of older and more 
densely populated States might get along, per- 
haps, with a tariff merely adjusted for revenue 
pie Much more than that produces a 

ome competition quite as sharp as anything 
to be dreaded from abroad. 

Ohio is rapidly becoming a great manufac- 
turing State and now produces but little more 
breadstuffand butcher's meat than she requires 
for her own consumption. Illinois, that prodigy 
of growth among States, having a breadth and 
fertility of soil equal to the support of ten mil- 
lion of people, will yery soon quit the business 
of exporting grain or evenof cattle. Her coal 
mines foretell her destiny, and she will also soon 
cease to be merely what is called a grain-grow- 
ing State. Her advantages of water commu- 
nication, by lake and riyer, and her magnificent 
railway improvements, will enable her to leap 
at a bound into the front rank of manufacturing 
States. Wealth and population is all she now 
needs to this end, and these she is acquiring in 
the most rapid manner. Missouri and Iowa 
have equal natural advantages, possibly supe- 
rior, and are certainly not without ambition for 
a friendly race on the same course. At pres- 
ent these and other States are dependent for a 
market for their agricultural products upon 
artisans employed outside of their own limits. 
Will it be wise for them to destroy that market 
and at the same time to postpone indefinitely 
the idea of building up a market at home? Do 
they wish to drive all parts of the country into 
the pursuit of agriculturealone? I have before 
said, and’ I repeat it, that within the lifetime 
of some of us who are now present these great 
western States are destined to assume the pre- 
eminence in manufactures. Cheap coal, cheap 


bread, and cheap meat all point in this direc- | 


tion. ‘They have, therefore, a more direct and 
abiding interest in the tariff than any other por- 
tion of the Union. There should at least be 
no local or political jealousies on ʻa financial 
question of this kind which is so interwoven 
with the future power and greatness of our 
country. : 

There is about the usual amount of hue and 
cryfrom free-trade quarters, from millionaires 
enriched by foreign trade, against the present 
tariff bill. Hired hack-writers are particularly 
active in defaming the measure. New York 
city appears to be the center from whence most 
of these denunciations emanate. Itis also the 
prolific mother of free-trade pamphleteers. I 
am proud of that great city which takes such 
an active and controlling part in the commerce 
of the world. But even there foreign com- 
merce is not all that should engage the mind 
or heart of the statesman. That city is the 
seat of a great diversity of manufactures and 
of the mechanic arts. The amount of their 
productions in the aggregate is immense, and 
the number engaged therein, though not the 
ruling class in political economy, must be far 
greater than all who are engaged in or depend- 
entupon foreign commerce. Crippled by many 
circumstances during the war, I would gladly 


do anything to restore our ship-owners to their | 


former prestige, but they ought not to require | I S 
|| frighten grave legislators from their propriety. 


legislation for their.exclusive benefit and to the 
detriment of the whole country. Let all parts 
of the country prosper, but if one part of the 
country only can grow at one and the same 
time, shall we not prefer a new State in the 


West with a half million of people to the} 


addition of that number to a city already so 
swollen in numbers that it sometimes threat- 
ens to withdraw that fealty which is due to its 
own State? 

I cannot forget that an equal hue and ery 
and even greater amount of ridicule came forth 
at the time of the passage of the tariff of 1861. 
That tariff has since been largely increased, and 


yet its present rates have fully vindicated the |, 


measure, and those who first stigmatized it as a 
prohibitive monstrosity now admit its general 
propriety and maintain that it is exactly what 
is needed asa revenue tariff. Nothing that we 


do now can be but for temporary purposes. If || 


we had been able to reduce our currency no ac- 


tion on the tariff would have been necessary. Itii 


may be useless to argue the abstraction whether 
gold has risen in value or whether. paper has 
fallen. The fact stares us in the face that it 
takes a very large sum of our paper money to 
buy a small amount of property. Our currency 
measured by gold is only as three to two, and 
the value of gold itself, the standard, by its un- 
precedented increase for the past fifteen years 
throughout the world has beyond any doubt 
largely diminished. 

The fair question is, whether we shall ignore 
these facts or whether we shall not on the other 
hand do something to take care of the various 
industries of the country for the time being or 
until we have funded our national indebtedness 
and retired the excess of legal-tender notes? 
It ig a question whether or not.the laborer shall 
be compelled to reduce his wages before the 
value of our present currency is increased. If 
the products of his labor have got to be sold 
for less itis plain he must work for less. Capi- 
tal will seek and prefer idleness to loss. It will 
not employ labor and get nothing in return. It 
is therefore a question which mainly concerns 
labor, capital always being better able to take 
care of itself. 

Let us look at the extravagancies proclaimed 
as to the rates proposed on iron. Jam free 
to say that a moderate increase of the present 
duties upon iron and a maintenance of the ex- 
isting classification might have been the wisest 
and most prudent course to adopt, but others, 
to whose opinions and votes I could not but 
defer, thought differently, and I trust they will 
stand by their opinions now in the hour of trial. 
The new classification, by placing lower grades 
among the higher, increases the rates of duty 
quite as much asany nominal addition thereto ; 
and by singling out the various descriptions of 
iron manufactures for specific duties, in a tem- 
porary measure, where such articles only were 
to be touched as would afford some prospect 
of additional revenue, or such as were in immi- 
nent peril of extinction from foreign competi- 
tion, I foresaw wouldarouse a jealousy difficult 
to appease, and also that no symmetry could 
be preserved in the bill. Having gone so far in 
that direction we could not refuse equal claims 
presentcd in other quarters, and yet we had 
not the time for a complete revision of the 
whole subject. 

But look at the present price of bar-iron in 
our markets and see whether after all the bill 
isreally so very objectionable, It willbe found 
quoted at $115 to $125 in currency per ton, | 
and we have raised the duty five dollars or from 
twenty dollars up to twenty-five dollars in gold 
per ton of two thousand pounds. Upon cut 
nails we proposed two cents a pound. The 
present price is seven cents, and it would not 
be less if the duty was put at one and a half 
cent. Common sheet-iron is worth from six 
to eight cents per pound, and the duty proposed 
is from two and a quarter to two and three 
quarters per pound. Russia or polished sheet- 
ironis worth twenty-seven to twenty-eight cents 
per pound in currency, and the duty proposed 
is four cents per pound in coin, These duties 
are high enough, but they are not so high as to 


Let us look at some other features of the 
bill. Take ten by fifteen common window: 
glass. The price is $7 75 per one hundred 
feet, and the duty will amount to $2 25. Pig 
lead sells for eleven cents per pound, and the 
duty proposed is three cents per pound. Cop- 
per is now worth about thirty-two cents per 
pound, and the duty proposed is five cents. 
In consequence of the duty upon cotton some 
compensatory changes have been made upon 
a few articles, but the main bulk of cotton 
goods remain as heretofore. ‘Ihe duties upon 
lumber at the termination of the reciprocity 
treaty were in mucHnced of revision. These 
in the main as they stand in the bill are now 


|| believed to be satisfactory, though if the bill 


had been accepted on this subject just as it was 
reported, I am inclined to think all parts of 
the country would have been better suited. 
On the subject of wool and woolens a tariff 
with increased rates seems to have been cx- 
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pected by fe whole country. The question 


ad. been largely agitated,:and after long con: 
sideration had been placed before Congress in 
due form as agreed: upon. by the parties inter-. 
ested: -It is: true the duties are. high, but so 
fair were: they. deemed. that thig: part of the 
bill has encountered ‘little or no: opposition in 
the House... Can it: be -that: the enemies ‘to 
higher. duties “on wool" have laid: in ambush 
with ‘the purpose.of defeating in the end the 
whole bill? I cannot believe it. :This sort of 
tactics in the end cannot prevail. .The interest 
is too large and much too worthy to be sacri- 
ficed in this:way..; Gentlemen may find that it 
is not so safe now as it may have been in the 
days of: John Randolph to ‘goa mile out of 
the way to kick a sheep.’? The wool-growers 
are a power throughout the land, and: legisla- 
tors will find they cannot be tréated with '‘con- 
tempt. Í Š 

The rates upon flax and linen goods have 
been increased, first to obtain additional rev- 
énue and tò increase if possible the home de- 
mand for flax, as the culture of that article for 
the seed. alone.is surely much less profitable to 
the farm.and the farmer than it would be if 
cultivated for the fiber. The increased rates 
upon crockery-ware will give increased rev- 
enue, and besides that, having the best raw 
materials for its manufacture, found all the way 
from New Jersey to Missouri, we ought not to 
be so, largely dependent on Europe that we can- 
not:sit down to an ordinary dinner without call- 
ing in the resources of France, Germany, and 
Great Britain for the common utensils of the 
table. I have no doubt the House will fix the 
duty upon railroad iron satisfactorily.. We 
have no time now to present a new bill if this 
should be rejected..:There is no doubt the 
Senate will speedily remove whatever may 
cause some of our friends to hesitate about 
yoting for the bill, and with some little pran- 
ing I have just as little doubt, while our cur- 
rency remains in anything like its present 
magnificent proportions, it will yield as much 
or more revenue as will our existing law. 

In regard to those articles for which the 
British Provinces seek our markets, it has ap- 
peared to me, while their. admission free of 

uty was wholly incompatible with our inter- 
ests, that a moderate system of duties would 
prove the wisest cconomy. If the rates were 
kept. within proper bounds no considerable 
part of the revenue collected would be paid by 
our own people, but it would fall entirely on 
the other side. If raised too high we should 
compel them.to find other markets, which can- 
not be done without a severe struggle and great 
loss. Besides this, by high duties we shall 
drive the Provinces to make a market at home 
to consume their own products by setting up 
enterprises which do not exist now for the pro- 
duction. of articles which they now obtain of 
us, or we shall compel them to go where ex- 
changes can be made on better terms. The 
rates in the original bill seemed to me as too 
severe, and these, have been in some instances 
largely increased, but I hope the House, on re- 
flection, will not adhere to the extreme posi- 
tions taken. Let us not have on our statutes 
anything with the appearance of passion. We 
can maintain our just rights firmly without 
spite. The time will undoubtedly come when 
these Provinces will find shelter under the stars 
and stripes. We are in no hurry. Meantime 
they buy corn and pork of us. They buy nearly 
as much coal of us as we do of them. Is it, 
then, sound policy for us to fix such rates as 
would, if adopted by them, shut these articles 
out of their markets? I submit the question 
to the decision of the House. We can afford 
to be just, but we cannot afford belligerent 
legislation without adequate provocation. 

IT have some doubt whether we can afford to 
reduce the duties upon t@ and coffee until 
after our floating debt shall have been perma- 
nently funded, I know it is the practice of 
Ungland-to-obtain a large revenue from these 
articles which distributes the tax without much 
regard to. persons, The. aristocracy of-birth 
and wealth govern there and our-policy should 


well as sugar, 
should be ‘free or nearly. so. Letthe tax fall 
heavily upon articles of Inxury Or such as min- 
ister to vicious tastes and habits, but lightly on 
the prime necessaries of life. Property, ‘not 
persons, should here bear the heaviest part of 
taxation: For another year, however, I think 
the present tax should be retained. i 

The information received by the Committee 
of .Waysand Means from the many delegations 
before us impressed the committee with the 
opinion that aid must be given in the tariff, or 
our factories, shops, and forges must cease their 
operations, leaving us to look for most of our 
supplies of goods.from foreign importation, as 
wellas leaving us dependent for whatever’reve- 
nue the Treasury is to obtain entirely upon the 
duties.on the importation of foreign goods and 
merchandise. Whether this break would oc- 
cur in the absence of the proposed legisla- 
tion, or if it should occur how long it would 
continue, othersmust judge. Itdoes not seem 
possible to place the -business of the country 
upon a proper footing until we return to specie 
payments. “No duties that we impose, until 
that time, will be likely to prove prohibitory. 
Then a tariff sufficient to obtain the amount 
of revenue we shall require, and one which 
shall not actually discriminate against Ameri- 
can industry, will be’ satisfactory to all parts 
of the country. 

The foreign articles from which we derive 
the most.of our revenue are either articles of 
luxury required to satisfy the taste or,the pride 
of those both able and willing to pay for them, 
or they are such as can be and-ought to be pro- 
duced or made by our own people. Taxation 
upon. these articles is certainly greatly to be 


| preferred to any kind of-internal taxation. But 


the importing merchant steadily prefers to sell 
all sorts of foreign rather than American mer- 
chandise, and labors to persuade’ the people 
that it is for their interest to buy where they 
can buy cheapest, forgetting that the American 
purchaser has an equal interest in the prices 
of the commodities he has to sell as in those 
which he buys, and that unless he can sell his 
own products at remunerative prices he cannot 
buy at all. Ask the merchant why he prefers 
to sell foreign goods and his ready answer is 
that he can realize more profits upon such 
sales than upon the sale of American goods. 
Their actual cost is always a myth; the styles 
cannot instantly be reproduced and duplicated ; 
when made to order or otherwise a monopoly 
is more easily obtained; but American goods 
have no secrets; only fair and regular prof- 
its can be charged; and Miss Flora McFlimsey 
will not wear goods made at Manchester, New 


Hampshire, lest she finds the same pattern on- 


Bridget the next week, and she will not place 
on the floor of her sumptuous drawing-room a 
Lowell carpet lẹst she might recognize in her 
summer rambles among her country cousins the 
same figure in a room only fourteen feet square. 
Princely fortunes are made upon capital em- 
barked in a foreign trade. Its sympathies are 
all for its perpetuation, and it is- blind to the 


fact that an increase of American productions. 


would enable. our peopleto consume even 
larger quantities of those brought from abroad. 

Woolen and cotton manufacturers have had 
various fortunes in our country, and if they 
have made any large and exceptional dividends 
for the past few years it may be accounted for 
mainly from the fact’ that they are compelled 
to hold stocks both of raw materials and of 
goods on hand, which usnally amount to as 
much as their entire capital. A small rise on 
such stocks makes a large figure in dividends. 
Bat these parties, sooner or later, have got-to 
return to a specie standard, and it is difficult 
to see how they are to do this without being 
subjected to a reversal of the process by which 
profits have heretofore been made when gold 
advanced in price. Few prudent men, at any 
rate, would now esteem it a good time to buy 
or hold manufacturing stocks. * Some of these 
dividends are made on shares of capital stock 
now rated at $100, which originally cost $1,000. 


‘be different. Except in great exigencies, such || each; and some of these companies of no more 
‘as now exist, these articles, 


than a million of capital have paid the Gov- 
ernment the past year over $400,000 in taxes. 


| A careful examination made by competent par- 


ties, Fam informed, shows that taking the en- 
tire capital invested in woolen manufactures 
since. 1825 the whole has not yielded over two 
per cent. per annum; many of the companies 
making heavy losses, others making no divi- 
dends for years, while a few have done remark- 
ably well. But the importers and holders of 
large stocks of foreign goods within the past 
five years have made heavy gains quite as often 
as any other class of men in the country. It is 
all well enough for them, but any such luck on 
the part of manufacturers seems to be a crime. 

My State is almost purely an agricultural 
State, and I care nothing for manufacturers 
only as [ regard them as a great public benefit 
to the nation and to the places where they are 
located; and I wish there were, as there ought 
to be, one hundred thousand more of them 
to-day employed in Vermont. That is the only 
way we can hope for any considerable improve- 
ment, in our future prosperity, and it is the 
shortest way for any great and soljd improve- 
ment in many of our western States. With 
this a steady growth in wealth and population 
may be justly anticipated, and we can welcome 
all the immigrants that may arrive on our 
shores without fear of crowding any of the pur- 
suits of life, but all the time preserving that 
equilibrium which should exist among all those 
engaged in agriculture, commerce, manufac- 
tures, and the mechanic arts. 

Congress has now been in session more than 
seven months. After labors the most incessant 
and after the disposal of questions of unprece- 
dented gravity we find ourselves exhausted and 
anxious to return to our respective homes. We 
must not be too eager to rush to the approach- 
ing field of autumn politics. One subject more 
demands our consideration. Its difficulties, 
though great, are far from being insurmount- 
able. Our broad-country has many and varied 
interests, increasing in importance year by 
year, and we, as the representatives of the 
nation, are bound to look over the whole field 


r 


and enfold them within our guardianship. A ` 


enerous feeling, to be just to all parts of the 

nión, doubtless animates every breast. The 
palpitating interests of every section of our 
country command equal regard. Congress reg- 
ulates commerce. Whatever their wants may 
be the States can do nothing. Over four hun- 
dred millions, and reckoned in our currency 
over six’ hundred millions, of foreign goods 
were last year purchased by our people. “This 
immense trade absorbs the means sorely needed 
to fund our national debt, now rapidly falling 


due, and threatens to paralyze the chief sources 


of our internal revenue. Let us, then, shirk 
no real duty and be frightened at no unreal ob- 
stacles. We cannot each one of us hope to 
triumph at all points in any tariff bill—much 


of the business of life is a compromise—but let 


us adhere to our work, like the gallant chief- 
tain, Grant, ‘‘if it takes all sammer,” until 
we have brought out something which will sat- 
isfy the just expectations of the people; and 
then, congratulating ourselves upon harmoni- 
ous action’ at last, we shall joyfully quit these 
heated. Halls and depart, sure of a welcome 


ome. 

Mr. DELANO next addressed the House. 
[His remarks will be found in the Appendix. ] 

Mr. MORRILL. I desire to give notice 
that I shall. endeavor to reach a vote on this 
question at half past three o’ clock. 

Mr. HOOPER, of Massachusetts. It is not 
necessary, Mr. Speaker, for me to say that I 
am in favor of the policy of protecting domes- 
tic manufactures and of encouraging in every 
way the development of all the great produc- 
tive resources of our country. Agriculture is 
the true foundation of national. wealth and 
prosperity. That foundation is insignificant 
or grand according to the superstructure upon 
it. Agriculture cannot flourish by ‘itself; it 
must be aided by: diversity of employment 
among the people, in order that those engaged 
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in other pursuits may create a market that will 
furnish a ready sale for the products of agri- 
culture. Itis not alone the supply of food to 
the workmen employed in manufacturing and 
mining and commerce that creates such a mar- 
ket. Lhe development of mechanical skill that 
converts into articles of value the great staples 
of agricultural production, like wool, cotton, 
flax, hemp, and various other products, is of 
far greater importance. Many articles are 
-thrown away as useless until manufacturing 
skill imparts value to them. The cultivation 
of those great staples would yield no profit but 
for the mechanical skill and industry developed 
by manufacturing. Their bulk renders the 
transportation of most of such products to dis- 
tant foreign markets so expensive as often to 
consume the whole of their value, leaving no 
profit to the producer. 

This country possesses advantages over cvery 
other in the world, in its diversity of climate, 
in its mineral wealth, and in its abundance of 
fertile lands that require only labor to make 
them productive. But of what use is it to 
extend the cultivation of those fertile lands if 
there are none to consume the products? A 
few acres supply food to the cultivator; and 
there is no incentive to industry and energy 
unless there is a market for his products. The 
farmers of the West have in many instances 
within a few years consumed their corn for 
fuel, because there was.no cheap mode of 
transportation to supply it to miners, who 
gladly‘would have furnished coal in exchange 
for that corn. How much more must this be 
the case when the farmer depends on q foreign 
demand for a market, subjecting his products 
to the cost of thousands of miles of transpor- 
tation. The opponepts of protection to home 
industry say we should be content to find mar- 
kets abroad for our agricultural products and 
depend on the foreign manufacturer to supply 
what we need; by which means the value of 
everything the fatmer raises is diminished by 
the high charges for transportation by land 
and by sea, and the cost is enhanced of all he 
receives in return for his products, instead of 
placing the farmer, the miner, and the manu- 
facturer side by side, where each can‘aid and 
supply the wants of the other, and thereby 
save the immense cost of transportation hither 
and thither across the ocean. 

My theory of protection to American indus- 
try does not differ materially from the practice 
of the English theory of “free trade,” as ap- 
plied to the interest of British industry and 
commerce; which is to encourage free trade 
in all raw materials for manufacture which 
cannot be produced in Great Britain, and in 
all articles which Great Britain can produce 
cheaper than any other country. This British 
idea of free trade is identical with my idea of 
what the protection policy of this country should 
beas applied to the interest of American indus- 
try and commerce, namely, to encourage free 
trade in all the materials for manufacture which 
we cannot produce, or which we can produce 
cheaper than any other country, and to impose 
duties for the protection of American labor 
against the competition of the cheaper labor of 
foreign countries on all articles which we can 
prodace, and for revenue alone on those other 
articles which we cannot produce. 

The tendency of a purely agricultural com- 
munity is aristocratic; the large landed propri- 
etorand the laborers who till the soil composing 
mainly such a community. In Europe, where 
ever this condition of society exists, the labor- 
ers constitute whatistermed ‘ the peasantry.”’ 
In the only portions of our own country where 
purely agricultural communities were preferred, 
that labor bas been performed by slaves. Field 
labor under the supervision of the proprietor 
of the land, or his agents, requires but little 
skill or intelligence. In such communities 
skilled labor is not appreciated, and education 
and the improvement of the laboring class are 
discouraged as useless and tending to create 
discontent and insubordination. In acommu- 
nity where agriculture is combined with man- 
ufacturing, mining, aud mechanical pursuits, 


intelligent skilled labor is absolutely essential, 
and to that end the education and improvement 


| of all classes of the people are demanded for 


the public interest. For this reason in a com- 
munity where the protection of industry en- 
courages diversity of occupation, combining 
agricultural with. manufacturing and: mechan- 
ical employments, there will be found school- 
houses, churches, and lyceums, in every city, 
town, and village, and it will be rare to finda 
native-born citizen who cannot read and write 
and converse intelligently on almost any topic 
of general concern. The effect of a free-trade 
theory, favoring a purely agricultural commu- 
nity dependent on foreign commerce for its 
supplies of manufactures, may have been seen 
in the condition of most of the slave States, 
in which the community generally consisted 
of some large landed proprietors, some poor 
whites, and a great’ many slaves, and where 


man, black or white, who could read and write. 

I confess that I am proud of the condition 
of New England, considered in this aspect; 
and I am so well satisfied with my own State, 
which enjoys the reputation of taking the lead 
in all the great moral and intellectual reforms 
to raise the standard of intelligence and cult- 
ure, that I am never offended by any of the 
sneers or denunciations of. Massachusetts, by 
rebels and rebel sympathizers, and which are 
sometimes even heard on the floor of this 
House. 

In regard to this tariff bill, Iam not aware 
that New England has asked for anything in 
it; the changes it proposes do not generally 
favor her interests. ‘Che manufacturers of 
New England have been for several years sup- 


boring British Provinces. 
poses upon it a duty of $1 50 per ton, which 


iron produced in New England—more than 


rufacture of a ton of rolled or castiron. The 
gentleman from Philadelphia (Mr. Kuriry] 
says, however, that this will benefit New Eng- 
land manufacturers; but they cannot see it in 
that light. I shall ask for a special vote on it 
in the House, with the hope that the amend- 
ment made in the Committee of the Whole 
House will be rejected, and thereby restore the 
section taxing coal as it was reported from the 
Committee of Ways and Means with the ap- 
proval of the distinguished Representative 
from the Pittsburg district of Pennsylvania, 
(Mr. Moorneap: | 

The duty on salt has been increased seventy- 
five per cent., making the whole duty equal to 
about three hundred and fifty per cent. on the 
foreign cost. This article is largely used in 
New England for preserving and packing fish. 
Our fishermen and packers cannot understand 
how they are to be benefited by this increase 
of duty, though the gentleman from Philadel- 
phia says they will bebenefited. The erushers 
of linseed along the eastern coast are simply 
“crushed out’? by this tariff; and we must 
hereafter import the oil, as it will be a long 
time before the West can supply the requisite 
quantity to meet the consumption of the whole 
country. Ithink our distinguished chairman 
of Ways and Means will be unwilling to have 
this bill, if it becomes a law, known as the 
«Morrill tariff? It would be more justly des- 
ignated as the ‘Pennsylvania and western 
tarif.” 

I shall vote for this bill, however, because 
other portions of the country than New Eng- 
land say thatit is necessary for their protection, 
and because I believe in the theory of protect- 
ing the labor and of encouraging the develop- 
ment of the great material resources of this 

| country. But [am opposed to such high rates 
| of duty as this tariff imposes, except as a tem- 
| porary measure to meet the exigencies of the 
present time, growing out of the expansive 
condition of the currency and the scarcity of 
labor, which are inevitable results of the war 


in which the nation has been engaged. I be- 


| lieve that when the injurious effects of thewar !! 


jt was said to be exceptional to find a laboring | 


plied with coal, free of duty, from the neigh- |! 
This tariff bill im- | 


is equal to five dollars per ton on every ton of | 


three tons of coal being consumed in the man- į 


| of adjustment. ; 
ii this interest and that interest and the other 


| interest the patticular protection which it de- 


have passed away, and our currency, which 
measures the value of property, is restored to 
the standard of coin, lower rates and a perma- 
nent scale of duties will better protect the sitt- 
stantial intetests of industry and promote the 
prosperity of the whole country. : 

_Mr. KASSON... Mr. Speaker, I observe this 
morning in the House some sigus which the 
friends of this bill evidently regard as signs of 
demoralization of those gentlemen who yéster- 
day seemed confident of success in defeating 
the principal features of this bill. I trust that 
when we come to a vote upon several of the 
great questions involved in the bill it will be 
found not only that the West is neither demor- 
alized on the one hand nor correctly repre- 
sented in its interests on the other by the dis- 
tinguished gentleman from Ohio, [Mr. DELANO, ] 
and also that New England is not converted by. 
the gentleman from Ohio to entertain the theory 
that he has put forward this morning. 

So far as I can remember the substance of 
the remarks of the gentleman from Ohio, they 
rested mainly upon the necessity of protecting 
the wool-growing interest of this country. To 
that subject I desire the attention of the House 
for a few moments. The wool that is imported 
from foreign countries at the lower rates of 
which they speak, now comes mainly from Aus- 
tralia and the ports of Brazil. Itis produced 
chiefly there because land is cheap, grass is 
abundant, the winters are mild, and the sheep 
are healthy. The attempts of the wool-growing 
interest in this country east of the Mississippi 
valley to secure prosperity to itself and a rich 
return for the culture of wool will prove vain 
unless you can upset the arrangements of divine 
Providence in this country. The far West pos- 
sesses all the conditions of cheap production. 
It is hardly five years since sheep were intro- 
duced in any quantity into the State of Iowa. 
We have increased the number from hundreds 
of thousands to about two millions in that State. 
No protection which you of the East can get 
will enable you to permanently devote your- 
selves to this interest, and you must turn your 
attention to some other investment. Why, sir, 
when you get sheep on the western plains, 
especially in the buffalo range and on the Ar- 
kansas and neighboring streams, where the 
grass is sweet and nutritious and where ani- 
mals range the entire winter, you will find sheep 
produced there so easily and so cheaply that 
you cannot compete with the vast fature pro- 
duction of wool on the plains of the West. 

In the East, where your land is worth twenty 


| dollars and thirty dollars per acre, where for 


nearly six months in the year you feed your 
sheep upon the grass that has been cut and 
dried at great expense, where hay is costly ; I 
say that where these things exist you cannot 
compete with the production of the West, where 
the winters are short, and where we need but 
a small amount of forage for the winter. The 
attempt is vain to do it. Therefore I say it is 
necessary to adjust tariffs upon other principles 
than by the attempt to confer bounties upon a 
particular branch of industry to secire the de- 
velopment of that branch in a particular part 
ofthe country. Whatever gentlemen may say 
to the contrary, I say that to-day the raising of 
wool in Iowa is one of the most lucrative 
branches of business to which farmers can 
direct their attention, and it will be still more 
lucrative as you go further West, where still 


| cheaper elements of production will be found. 


Now, let me say that my objection to this 
tariff bill consists mainly in this, that it rests 


| upon no fixed principle in itself, and upon no 


fixed policy that hangs upon a correct principle 
Just so certain as you yield to 


mands, just so certain do you run from the one 


| branch to another in order to equalize what 
i you have given to one by giving more to an- 


other, to compensate for whatever injury may 
possibly be done to it. i 

Mr. WOODBRIDGE. Will the gentleman 
yield to me for a moment? , 

Mr. KASSON. I would rather yield when 
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J. have got through. my argument. But if the 
gentleman desires it, I will yield now. 

Mr. WOODBRIDGE. .. I merely wish to say 
to the gentleman from Iowa [ Mr. Kasson |} that 
waeP uritans of New England do not war against 
the laws of Providence., And ìf fifty-years hence 
we find we cannot raise wool there, we willzaise 
something else, for we can do it. - But we ask 
the gentlemen of the West to.come forward and 
help us now, and also help the West, and God 
will take care of the future. - pees ; 

Mr. KASSON. If I understand the gentle- 
man from Vermont [Mr. Woopprince] cor- 
rectly, in- his opinion as well as mine the title 
of this bill should be changed so as to read, “A 
bill to prevent the diffused blessings of divine 
Providence from being enjoyed by the people 
of the UnitedStates.”’ It is an attempt against 
the laws of Providence to force the people of 
this country to pay more for what. they need 
than the laws of Providence would otherwise 
require. As I was going on to say, this system 
of protecting one of the articles that you raise 
the cost of by this bill, compels. you to go im- 
mediately to another interest and raise the price 
of that. Take the article of wool, for instance: 
no’sooner do you propose to increase the tariff 
on wool than you immediately go to the manu- 
facturers of wool and give them an increased 
protection on their manufactures. And thus 
those who raise the wool pay back a large part 
of the bounty that is paid for the raising of 
wool to contribute to the bounty given to the 
manufacturer, and the non-producer of wool 
pays both bounties in buying his clothing. And 
so it is inrelation to the article of iron, or upon 
any other particular branch upon’ which you 
increase your tariff, you immediately go off in 
another direction and increase the tariff upon 
other collateral interests affected by it; and so 
you-build up a gigantic system of bounties upon 
al these interests upon the plea of protecting 
them. 

The fundamental error in this bill is this: 
you endeavor to make the people of this coun- 
try grow rich off each other. {remember that 
upon a former occasion I illustrated my argu- 
montin this way: one man in a village was 
buying lots of another, and the other was buy- 
ing lots of him. They were buying and selling 
with eachother. As oneofthemremarked, “We 
are trying to grow rich off each other.’ And 
thus it is in this system, of protection by high 
bounties. You are aiming to make the people 
of this country grow rich, not by selling to 
foreign people and making their profits from 
abroad, for that you could do by a correct 
tariff; but here you are attempting to make 
one class of people in this country grow rich by 
the burdens you impose upon another class of 
péople. Iwill agree to any tariff which will 
enable you to sell abroad in foreign countries 
and make your profits off foreign people. But 
you now ask me to vote for a bill which is go- 
ing to build up one portion of the people of 
this country by the impoverishment of an- 
other portion.: Develop your industry in such 
a shape and arrange your tariff in such a man- 
ner that you can sell your goods to foreign 


countries, and you not only aid to make the’ 


manufacturers of the United States rich off the 
people of foreign countries, but you also ben- 
efit the people of this country by reducing the 
cost of what you manufacture to the consumers 
of this country. 

New, sir, to illustrate. Instead of granting 
your hountics everywhere upon the manufac- 
ture-of certain articles in this country, admit 
on your free list. most of those articles which 
are at-the base of our manufactures. Dimin- 
ish the.cost of the manufactures of this coun- 
try, and then you accomplish two purposes: 
you- sell more cheaply, and at the same time 
without loss of profit to yourselves. You sell 
more cheaply to the people of this country; 
and you begin to prepare yourselves for ship- 
ping abread.and underselling foreign manu- 
facturers in their markets. But when you pile 
your tariff duties upon the raw materials, and 
then of necessity pile them’ upon the manu- 
factured articles, and then of. necessity pile 


them upon other dependent interests in this 


country to enable them to raise the means to’ 


buy. your manufactures atthe increased prices, 
you are doing nothing under Heaven but en- 
deavoring to make one’ portion of the people 
of this country rich at the expense of another, 
and then turning round and endeavoring: to 
enrich the latter by taking away from the for- 
mer. The result will be the same-as if you 
should. attempt, with a capital in-one interest 


of $50,000,000 and the ‘same amount of capi- | 


tal in another interest, to take the profits that 
one makes and give them to the other, in order 
torestore the equilibrium. What you call pro- 
tection, therefore, is simply a system of bor- 
rowing from one to pay to another. To this 
system of tariff I object; and I understand 
the people of the West to object to it, because 
those who produce nothing in the way of manu- 
factures are obliged to foot all the bills of these 
accumulated bounties granted by this tariff bill 
to special interests. 

Now, sir, take the article of railroad iron. 
There are some scores of millions of dollars, it 
is claimed, invested in the production ‘of rail- 


road. iron in this country. To protect that 


interest you increase the tariff upon railroad 
jron. Now, in the ten States and Territories 


of the West there are $500, 000,000 of capital in- 


vested in railroads. The increased profits rea- 
lized by the makers of railroad iron fall at once 
as an increased burden upon that interest of 
$500,000,000—an interest important to all the 
great interests of the West. The burden is at 
once felt by the people in the matter of in- 
creased freights resulting from the increased 
cost of the railroads. That which bears us 
down in the West is, as I stated yesterday, the 
terrific cost of getting our products to market. 
You propose to increase this cost. You tell 
the farmers of the West that they are to get 
their compensation by building up cities in the 
East to buy their breadstuffs, yet you embarrass 
the construction of proper lines of communi- 
cation; the very means by which we are to 
get our breadstuffs to those cities. What you 
call protection amounts, therefore, simply to 
a system of equal robbery; taking from one 
home interest to pay to another. When you 
have done this you say that you have framed 
an equal tariff law, and that its equal protec- 
tion is diffused over all the different interests. 
I say that this is illogical; itis absurd. You 
must change your theory of a tariff or else you 
must perpetually fail in your effort to gain a 
system that shall actually make the United 
States rich. If that is your object you must 
diminish the cost of the production of your 
manufactures; and when you have done that 
you have taken a great step toward protecting 
both the manufacturers and the people of the 
United States. But if we go on in the present 
plan of adding to the cost of everything we 
produce, there is not another country on the 
face of the globe that will contribute one cent 
to enrich the people of the United States or be 
able to buy a single article of our production. 

Now,.sir, when the claim is made here, as it 
is so frequently, that these interests in Penn- 
sylvania and elsewhere are in danger of ruin, 
I appeal to the evidence of my own eyes, and 
I deny it. Upon every line of railroad over 
which business or duty calls me, I see improve- 
ments everywhere going on for tlre develop- 
ment of manufactures. You cannot go from 
hereto Baltimore, from Baltimore to Philadel- 
phia, from Philadelphia to the West; you can- 
not go to New England, you cannot go any- 
where that you will not see new manufacturing 
establishments going up; and if any are going 
to ruin themselves it is in this way. If this is 
ruin then we had better let them go on in the 
direction of this action; for I never saw, and 
I do notbelieve in any part of the world to-day 
there is such wide-spread success and general 
prosperity asin the northern States ofthe Union. 
Bat you will point me to this establishment and 
to that, and tell me that it has been obliged to 
stop. Iadđmit that. I know there are foolish 
investments made in all States of the Union. 
if a capital of $300,000 be put in the erection 


x 


of'a mill where it ought not to be put, and you 
there attempt to compete with mills on the line: 
of railroads, near coal, iron, water, and raw 
materials, your mill must be by comparison a 
failure.. You should not protect bad invest- 
ments by making the balance of the country 
pay for them. -That is the only species of suf- 
ering I have seen or ‘heard of in any part of 
the manufacturing region—the result of mis- 
placed, or mismanaged, or extravagant invest- 
ments. 

But suppose you do not make as much this 
year as last; it isso with farmers. I know one 
spring we sell corn ata dollar and the next 
spring at fifty cents, and then again we burn it 
as cheap fuel. . Do we go about mpurning and 
complaining to the American Congress asking 
for bounty to stop our losses? No, we stand 
to the laws of Providence and the changes of 
trade. We know that in the current of years 
no other country in the world can compete 
with us of the West in the production of all the 
necessaries of life. Sir, this protection to these 
special interests is all wrong. You are de- 
manding for these interests what you never 
think of giving to the agriculture of the West. 
When you put your tariff upon farm "products 
and on cattle what do we care for that? There 
is no country upon the American continent, 
except possibly Mexicozno, not even Mexico, 
for Texas can furnish them as cheaply as Mex- 
ico—can compete with us in the production of 
beef and pork. But then you strike at us on 
packing the articles by putting an enormous 
tariff upon salt. Ifthere be one necessary'thing 
to human existence it is salt. Yet that interest 
comes here and asks increase of protection so 
that we cannot pack or use our beef and pork 
except at this enormous increase of expense. 
It is rather hard, for in Igwa and many other 

arts of the West we are not near salt-works. 
But I say to these salt gentlemen that when 
our railroad gets to the Salt Lake they will-re- 
quire at least five times the bounty they ask in 
this bill to keep their salt-work# going, for there 
you have nothing to do but to'rake it up and 
grind it. There, again, you are andartaanes 
war against divine Providence. 

Sir, we must abandon this peculiar con- 
ception of a protective tariff, and for that rea- 
son I want the bill sent back to the Committee 
of Ways and Means in order that it may be 
fundamentally changed. We must have freer 
admission into the country of certain bases 
of manufacture, which are indispensable and 
must be free to make our manufactures success- 
ful. I want to press this upon the attention of 
the House. For then you not only help the 
manufacturer, but you diminish the cost to the 
consumers on the one hand, and on the other 
you enable the manufacturer to compete with 
those who sell the same article abroad, and 
induce him to draw his wealth from foreign 
countries, in part, instead of seizing it by force 
of law exclusively from our own people. 

Mr. GRISWOLD. Will the gentleman tell 
me what branch of our manufactures, except 
of coarse cottons, can stand the free admission 
of foreign goods to compete with it? And I 
would ask further whether his ideas of free 
trade are not derived from these free-trade 
tracts published by the Free-Trade League of 
which he is a member? 

Mr. KASSON, I willanswer, Mr. Speaker, 
that that gentleman is much. better informed 
as to the purposes, objects, by-laws, and organ- 
ization of the Free-Trade League than I am. 
I know nothing whatever of its purposes, ex- 
cept the general purpose which has been main- 
tained by some of the best statesmen in. this 
country, that a tariff should be created for 
revenue with incidental protection to the in- 
dustry of this country. I think that is right, 
and if itis not the principle of the gentleman 
from New York I think he is entirely wrong. | 

Mr. GRISWOLD.. Do I understand the 
gentleman to say that he was not aware that 
he was one of the officers of the Free-Trade 
League? i 

Mr. KASSON. No, sir: I understand that 
I have the distinguished honor of being a 
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“councilor” elect to it, and I am now giving 
my counsel to it and to all the people of the 
country, and I hope they and my friend will 
take the counsel I offer. 

Mr. WOODBRIDGE. T congratulate the 
Free-Trade League on having so able a coun- 
sel. Now Lask him whether he approves of 
this paper that is on my desk entitled ‘An 
Address from the Free-Trade Association of 
London to the American Free-Trade League 
of New York.” 

Mr. KASSON. I shall have to give time to 
the gentleman to read it, for I have never read 
it myself. ‘Those gentlemen who are so well 
informed I hope will be duly impressed by 
whatever information they have. As for my- 
self, I speak from an American point of view. 
They may speak from a British point of view. 

Mr. DAVIS. The gentleman has stated that 
in his travels in this country he has found evi- 
dences of new manufactories springing up in 
every direction. I want to know in what part 
of the country he has found the people so for- 
tunate now as to be able to embark in new, 
untried manufacturing enterprises. 

Mr. KASSON. Ido not think the gentle- 
man can go into the city of Baltimore without 
seeing three large new establishments, before 
he enters the city, going up. And there are 
many establishments in Connecticut which, 
from information that I have received of a per- 
fectly reliable character, have made from fifty 
to one hundred and fifty per cent. on the in- 
vestment during the last year. 

Mr. DAVIS. Thegentleman is stating upon 

information and belief. I willsay to him that 
to-day in the city of Syracuse three large estab- 
lishments engaged in the manufacture of iron 
have closed their doors, and that one third of 
all the salt blocks are unoccupied and notrun- 
ning. 
Mr. KASSON. I can point my friend from 
New York to some fifteen or twenty mercan- 
tile and banking concerns and numcrous other 
business concerns thathave gone down. There 
is not any branch of industry very probably 
that has not suffered in some of its mem- 
bers. I can point to farmers almost ruined by 
embarrassment, who can hardly get enough to 
take what they have to market and realize 
clothing and shelter under your high protective 
system. 

‘And now what does this bill do? It raises 
the tariff on lumber, which is so necessary to 
the western prairie farmer; on nails, without 
which he cannot drive his boards on his house 
or build his fence; and on salt, without which 
he cannot preserve his beef and pork. There 
is hardly a thing we consume which this bill 
forgets to raise the duty upon. Every promi- 
nent necessity of life, food, fuel, shelter, and 
clothing, is embraced and made more expen- 
sive to the consumer throughout the country. 
Even on boys’ pocket knives the duty is in- 
creased about three, times—six hundred per 
cent. one member of the committee tells me. 
And yet it is said this is a tariff for mere pro- 
tection. Why, sir, you are protecting the 
American people until they will not be able 
to buy one solitary thing that is protected if 
this system is to go on. 

Mr DAWES. Tf understand the gentleman 
from Iowa to base his hostility to this bil upon 
the fact that it is in the interest of eastern 
manufacturers and against the interests of the 


West. roe 
Mr. KASSON. No, sir; I think ifthe gen- 
tleman’s ears were as open as they usually are 


he would understand very well that my objec: | 


tion to it is that it is an attempt to legislate for 
special intcrests, and then to balance the good 
done to one by the injury done to another. 

I give New England credit as not being re- 
sponsible for this bill. New England is neces- 
sarily moderate in her tariff views if she is loyal 
to all her greatinterests. She builds ships and 
sends seamen afloat on the ocean ; she carries 
our commerce across the great waters. 
no right toa prohibitory tariff or to be an ad- 
vocate of one. She would sacrifice the inter- 
ests of half her people for the benefit of the 


She has | 


other half if she was. I say, therefore, that 
New England ought not to support this bill. 

Mr. DAWES. In whose interest is this bill? 

Mr. KASSON. In the interest of every 
manufacturer whose interest is protected by 
increasing the bounties on manufactures to be 
paid by the people who consume them, whether 
they be in the East or in the West. The man- 
ufacturing concerns have got from twenty to 
six hundred per cent. added to the tariff on 
various manufactures. Now, sir, under these 
circumstances I askif any gentleman who seeks 
to protect to some extent the consumers of this 
country, who constitute the great mass of the 
people, can possibly support this bill. 

Sir, I know very well that the iron interest, 
the cotton interest, the glass interest, and many 
others, can send gentlemen here to advocate 
their interests, and that they may be heard” 
before the committee and may fill our lobbies ; 
but the great interest of the consumers of the 
country is not organized into a system of mu- 
tual protective associations. That interest 
must be heard by members on this floor who 
seek to protect it. It must be heard here as 
muchtas these organizations of capital. Con- 
sumption represents millions; capital only 
thousands. 

Į repeat, in conclusion, that my objection to 
this bill rests upon the ground that it goes upon 
a false theory, that it enables one portion of 
the people of the country to derive all the ben- 
efit of its enactment into law at the expense 
of the other portion, and opens no opportunity 
for the manufacturers of this country to under- 
sell any foreign country in the markets of the 
world. : 

Mr. GARFIELD obtained the floor. 

Mr. WILSON, of Iowa. I ask the gentle- 
man from Ohio to yield me ten minutes. 

Mr. GARFIELD. | yield to the gentleman. 

Mr. WILSON, of Iowa. I rise more for 
the purpose of explaining the motion which I 
intend to submit to the House than for the 
purpose of submitting any remarks upon the 
bill, though I cannot permit this occasion to 
pass without noticing the peculiar position in 
which I find this measure standing before the 
House. New England has nothing to do with 
it and does not desife it to pass. 

Mr. DAWES. We do not repudiate it, 
jecither do we father it. 

Mr. WILSON, of Iowa. Thatis to say that 
if they can getthe West to vote forit, they are 
willing to take the benefit of it. 

Mr. DAWES. We will go for it if you will. 

Mr. WILSON, of Iowa. New England is 


tariff that suits her now. She does not ask 
this bill. The gentleman from Ohio [Mr. DEL- 
Axo] has undertaken to speak for the West. 
He gets down on his knees and begs New Eng- 
land to vote for this tariff, on the ground that 
it will Increase their protection. , Sir, it is a 
most singular spectacle. Jt is something I 
never expected to witness in this House. 

I have no doubt that-the gentleman, from 
Ohio will be successful in the appeal which he 
has made to the New England members, and 
that this bill will receive their support. This, 
ĮI presume, will merely be the carrying out of 
the arrangement which the gentleman from 
Ohio tells us has been made between the wool- 
growers and the wool manufacturers. Certain 
persons residing in the East, in the middle 
States, and in the West, engaged in raising wool 
constitute the one party. Certain gentlemen in 
the East who are manufacturing woolen fabrics 
constitute the other party. New England is 
now endeavoring to ‘fly the track” and re- 
pudjate the bargain ; and the gentleman from 
Ohio, on behalf of the other party, insists that 
this shall not be done. Sir, as a western man, 
I know nothing of any such bargain; nor will 
Tbe bound by any bargain of that kind. Neither 
will I permit my voice as a Representative to 
favor any such bargain. : 

The gentleman from Ohio has said that here- 
tofore all our tariff laws have been m favor of 
the Hast; that the great agricultural interests 


—the'wool-growing interests and the flax-grow- 


standing off a little on her dignity. . She hasa | 


| interests 0 


| as iniqtitous,. imposing 


| ment which, as it is said, 


ing interests—have never been protected ; that 
the protectionists of the West have always 
favored tariffs for the benefit-of the East, and 
thatnow they want a share of protection. Well, 
sir, I propose now to submit a proposition (and 
I hope that the gentleman from Ohio has made 
no bargain which will prevent him from voting 
for it) which will afford the members from the 
West an opportunity to vote in favor of a west- 
ern measure without disturbing the protection . 
which the Hast now has. 

I propose to move, sir, that this bill shall be 
recommitted to the Committee of Ways and 
Means with instructions to report a bill which 
shall embody the first section of the present 
pill. This is the section which will protect the 
great wool-growing interests for which the gen- 
tleman from Ohio so eloquently pleaded. It 
is the section which will place the great wool- 
growing interests within the circle of the pro- 
tected interests, and will enable them to have 
a voice in any future readjustment of the tariff. 
Thus the interest, the protection of which ap- 
pears to be the paramount desire of the gentle- 
man from Ohio, will be protected. 

My motion proposes, in the next place, that 
the sixth section of the present bill, the sec- 
tion in relation to liquors and cigars, shall be 
included in the bill to be framed by the com- 
mittee. Next, that the twelfth section of the 
pill as originally reported—a section which 
protects agricultural interests—shall be em- 
braced in the new bill. Next, that the commit- 
tee shall embody in the bill to be reported by 
them the reduced duties upon tea and coffee, as 
already determined upon by the House. Next, 
that the duty on railroad iron shall be reduced 
to seventy cents per hundred pounds, a reduc- | 
tion which many of the iron men have told me, 
within the last few days, they are willing shall 
be made. Again, that the committee shall 
embody in the new bill the provisions of the 
present bill in relation to linseed, flaxseed, 
hempsved, rapeseed, and oils manufactured 
therefrom. ‘Chis is a protection to another of 
the great interests for which the gentleman 
from Ohio pleaded. Next, I propose by my 
motion that the committee shall reduce the 
other duties embraced in the bill to a standard 
not higher than the actual necessities of the 
interests to be affected thereby require, not 


| exceeding, in any case, twenty-five per cent. 


above the rates now fixed by law; leaving the 
administrative portions of the bill as they have 
already been determined upon by the Commit- 
tee of the Whole, as they are now pending in 
the House. 

I have thus stated the proposition which I 
design to submit. I trast that the members 
from the West will vole for it. An appeal has 


| been made to them in behalf of this bill by the 


gentleman from Ohio, who admits that the bill 
Fs full of most objectionable features. He has 
urged them to vote for the bill for the purpose 
of securing the benefits it provides for the great 
f the agricultural portions of the 
country. I ask the members of the West to 
vote for this proposition, because itwill secure 
protection for those interests, without encum- 
bering the measure with the other provisions 
which are denounced almost all over the House 
duties exorbitantly 
as regards the arrange- 
has been made be- 
tween the wool-growers and the wool manu- 
facturers, I find that the benefit to be derived 
by the wool-growing interests is entirely coun- 
terbalanced and neutralized by the other feat- 
ures of the bill. After an increased duty has 
been put upon wool, an increased duty is 


high. Why, sir, so far 


| placed upon woolen manufactures more than 


equal to that placed upon wool, it being for- 
gotten in the mean time that by the internal 
revenue bill which we have passed we have 
relieved the woolen manufacturers, as well as 
all other manufacturers, of a part of the inter- 
nal taxation which they have hitherto paid. 
What will be the result of this? Wool grown 
in Iowa cannot be transported to Boston 2s 
cheaply as South American wool can be trans- 
ported there. The eastern manufacturer has 


+ 


3720 


THE CONGRESSIONAL GLOBE. 


July 10; 


in this'bill more than a corresponding adyan- 
tage as compared with the wool-grower. : Lhe 
resulbwill lie that the manufacturer of woolen 
abrics- wil be able to*purchase. justas much 
foreign wool-as' he now purchases. You will 
uot, bythe passage of this bill, reliéve the 
American wool-grower from the injurious effect 
of the competition of the foreign wool. In this 
respect: yow leave-him in the same position in 
which-he is at*present. Bey iy : 
The SPEAKER. : The ten minutes: of the 
gentleman from Iowa. have ‘expired. í 
Mr. -GARFIELD... I yield five minutes “to 
thegentleman from New York, [Mr.:Donen.] 


Mr, DODGE. Mr; Speaker, I have watched - 


the progress of the debate upon this billin Com- 
nittee of the Whole with. deep interest, and I 
might have contented myself with simply cast- 
ing my vote; but coming as I do from a còm- 
mercial city, I feel bound to state why I vote 
‘ay’? upon this bill. 

Mr. Speaker, brought up in my youth ina 
village which was the seat of a cotton manufac- 
turing industry; I early learned to sympathize 
with what was known as the ‘American sys- 
tem ;’’ and from ‘that day to this I have wit- 
nessed a great. excitement and predictions of 
ruin to ‘commerce whenever a new tariff has 
been produced; and yet we have continued to 
prosper under each successive change; for 
whenever any one article manufactured here 
gained such a position as to supplant the for- 
eign, some other article was produced to supply 
its place in the list of imports, and thus the 
total amount of importations from abroad have 
gone On increasing, until now, under the pres- 
ent tariff which was denounced as prohibitory, 
we have imported a larger amount the last year 
than in any previous year. 

As I have but a few minutes allowed me, I 
hasten to say that Iam impressed with the cou- 
viction that the commercial interests of the city 
which I in part represent will be promoted by 
the prosperity of the agricultura? and manu- 
facturing interests, and by the ability of the 
country, which alone can come from that pros- 
perity, to buy and pay for the vast amounts of 
imports which I am confident, notwithstanding 
this tariff, will continue to flow to this country. 
The bill proposes a duty on wool and woolen 
goods: which will undoubtedly stimulate the 
growth of wool to the general advantage of 
the country. If the increased duties in time 
shut outa portion of the coarser woolen fab- 
rics there will be an increased ability of the 
West and, South to purchase largely the finer 
foreign clothes, The increased duty on flax- 
seed will not only encourage the manufacture 
of the coarser articles of linen, but will give 
a greater ability to purchase the finer articles 
of linen made abroad. 

The duty on iron will stimulate the manufac- 
ture of rails in the West on the banks of the 
Mississippi, and thus save the cost of transport- 
ing wheat. twelve hundred miles by railroad 
and then three thousand miles across the At- 
lantie to purchase rails to build roads in the 
very vicinity of immense beds of coal and 
iron, the manufacture of which will create a 
home market forthe wheat. 

There are many things in the bill which I 
think should have been amended. The duties 
on many articles are unnecessarily large, and 
could have been reduced without any detri- 
ment to the country. I trust they will yet be 
adjusted in the House. But in view -of the 
state of our finances, and fecling the convic- 
tion.that the increased tariff will, notwith- 
standing the predictions to the. contrary, 
secure usan amount of revenue equal to the 
estimates of the Secretary of the Treasury, 
I shall vote for the bill: > 

Thad hoped that the proposition of the gen- 
Jeman from Massachusetts [Mr. Dawes] to re- 
commit the bill, with instructions to the com- 
mittee to report it at the next session, woald 
saiter adjustment of the bill to the different 

rests of the country, é 
, Mr. GARFIELD. Mr. Speaker, at this late 
sour. of the session, and after the protracted 


* 


Le adopted, as itwould have given time for the | 


| lie the most complicated of financial subjects, 


| which, though they should be pleasing to many 


| policy which tortured industry in every imagi- | 


discussion in which so many gentlemen have 
engaged, [would tiot further trespass upon the 
patience of the’ House but forthe fact that this 
bill has beén so gravély misrepresented here 
and- so unjustly assailed from without that there 
has-been raised no small clamor against it for 
iniquities which it does not contain and for 
omissions which have not been made. This is 
not the time to enter into any elaborate discus- 
sion of those general principles which under- 
the trade between the United States and other 
nations. © > >> ; 

Theabstract theories of free trade and protec- 

tion, as laid down in the books, can be of little 
practical value in the consideration of this bill. 
The disciples of either school would be puzzled 
to apply their doctrines to the present situation 
of our trade and commerce, as has been strik- 
ingly illustrated during the progress of this de- 
bate. There is scarcely a free trader on this 
floor who has not, since this discussion began, 
in order to secure a higher daty on some prod- 
uct in-which his constituents were interested, 
made use of arguments and doctrines which 
met the hearty approval of the most extreme | 
protectionists; and, on the other hand, when 
these same protectionists have been desirous 
of bringing into this country some article im- 
portant to their people, we have heard them 
again and again detend their propositions by 
declarations which would bring down thunders 
of applause from an audience of free-trade 
leaguers’. 

There are two extremes of opinion in this 
House and in the country to which I cannot 
assent. During the past year I have been fre- 
quently solicited to subscribe publicly to the 
dogmas of various organizations hased on o9- 
posite and extreme doctrines in relation to our 
financial policy; but I have steadily declined 
to do so, partly for the reason that I could not 
assent to all their articles of faith, and partly 
because I preferred to approach the question 
on which we were to legislate untrammeled by 
any abstract theory, which, apparently sound, 
might be impracticable when applied to the 
facts of our situation. IT would not be misun- 
derstood, nor for any ‘political advantage to 
myself personally would I allow my constitu- 
ents to suppose that I indorsed any doctrines 


of them, do not meet with my own conviction 
of truth and duty. 
If to be a protectionist is to adopt the prac- 
tice which characterized the legislation of Great 
Britain and the leading nations of Europe for 
more than two hundred years, and which is 
now commended to us by some of our politi- 
cal philosophers and statesmen, then I am no 
protectionist and shall never be one. If to be 
a protectionist is to base our legislation upon 
the policy which led the Parliament of Great 
Britain from the days of Elizabeth to Charles 
II to forbid the exportation of sheep and wool 
from the kingdom under penalty of confisca- 
tion and imprisonment for the first offense, and 
torture and death for the second ; which led the 
same Parliament in 1678 to pass a law entitled 
“An act for the encouragement of woolen man- 
ufactures,’? which ordered that cvery corpse 
should be buried in a woolen shroud; a policy 
which led the Lord Chancellor to declare the 
necessity of going to war with Holland because 
the commerce of the Dutch was surpassing that 
of Great Britain; which led the diplomatists of 
England to insist in an article in the treaty of 
Utrecht of 1713, in accordance with which the 
finest harbor in northern Europe was filled up 
and hopelessly ruined, lest by its aid the trade 
of France should eclipse that of England; a 


nable way, and ignored all the great laws of 
value, of exchange, and of industrial growth; 
which cost Engiand-her North American col- 
onies and plunged Europe into more wars 
during the seventeenth and eighteenth cen- 
turies than all other causes combined—if to 
be a protectionist. means this, or anything 
fairly akin to this; then, I repeat, I am no 
protectionist. That policy softened down in 


its outward manifestations, but essentially the 
same in spirit; is urged upon us now by those 
who would have us place'so high a duty upon 
foreign merchandise as to prohibit the impor- 
tation of any article which this country pro- 
duces or can. produce. Besides placing our- 
selves in an attitude of perpetual hostility to 
other nations, and greatly reducing. our carry- 
ing trade, we should make monopolists of all 
the leading manufacturers of this country, who 
could fix the price of all their products at their 
discretion. À 

If, on the other hand, we should adopt the 
theories of the radical free trader, and declare 
that our tariff shall be only for revenue, and 
nothing for protection, and particularly were 
that doctrine to be put in practice at such a 
time as in 4836, when we had no debt, and a 
large surplus in the Treasury to be given away, 
n» one can fail to see that we should break down 
the dikes which our predecessors have erected 
for the defense of American industry, and 
should destroy or seriously cripple our manu- 
facturing industry, which produces nearly one 
half the annual income of our people, (for the 
manufactured products of this country in 1860 
were valued at $1,900,000,000, ) we should rev- 
olutionize our industrial system, and place our- 
selves at the mercy of foreign manufacturers. 
Let either of these. parties frame the tariff, and 
the result will be calamitous in the highest 
degree. j 

If to be a free trader means all this, and 
pledges us to let the competition of the world 
come in upon our people, and thus to disjoint 
and derange the industrial system of the Uni- 
ted States, then I am no free trader and can 
never be. One of the worst features in our 
industrial system is the irregularity and uncer- 
tainty of the legislation in reference to the tar- , 
iff. It subjects the business of manufacturing 
to the uncertainty of a lottery investment. If 
the prohibitionists succeed one year the profits 
of manufacturers are enormous. If, as is quite 
probable, the reaction of the next year puts free 
traders in power, the losses are equally great. 

What, then, is the point of stable equilibrium 
where we cau balance these great: industries 
with the most reasonable hope of permanence? 
We have seen that one extreme school of econ- 
omists would place the price of all manufac- 
tured articles in the hands of foreign producers, 
by rendering it impossible for our manufac- 
turers to compete with them, while the other 
extreme school, by making it impossible for 
the foreigner to sell his competing wares in our 
market, would have no check upon the prices 
which our manufacturers might fix upon their 
products. I hold, therefore, that a properly 
adjusted competition between home and for- 
eign products is the best gauge by which to 
regulate international trade. Duties should be 
so high that our manufacturers can fairly com- 
pete with the foreign product, but not so high 
as to enable them to drive out the foreign ar- 
ticle, enjoy a monopoly ofthe trade, and rega- 
late the price as they please. To this extctt I 
am a protectionist. IfourGovernment pursues 
this line of policy steadily we shall year by year 
approach more nearly to the basis of free trade, 
because we shall be more nearly able to com- 
pete with other nations on equal terms. Iam 
for a protection which leads to ultimate free 
irade. Iam for that free trade which ean only 
be achieved through protection. 

I desire to call attention briefly to some of 
the fallacies and misrepresentations by which 
this bill has been assailed. . In the first place 
it has been stated again and again that this is 
a New lingland measure, and repeated attempts 
have been made to arouse sectional jealousy 
based on that-allegation.. I affirm that this is 
not a New England measure, bat more than 
any tariff ever framed by Congress it protects 
and aids the agricultural interests of the coun- 
try. If there has ever been. an agricultural 
tariff this is one. 

Look at its provisions. On the subject of 
wools it is proposed to increase the duty on 
foreign competing wools from six cents pet 
pound to ten cents per pound, and ten: per 
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cent. ad valorem, making the total tariff about 
cleven and a half cents per pound on foreign 
wooi. it takes two pounds of the mestiza 
wool of South America to equal one pound of 
our American wool. It is therefore protection 
of twenty-three cents per pound on American 
wool of the finer qualities, which comprise the 
great bulk of our wool. Now, there is grown 
in the United States one hundred million 
pounds of wool per annum, and yet the gen- 
tleman from Iowa [Mr. Kasson] tells us that 
in consequenee of the peculiarity of the climate 
and soil of South America we can never com- 
pete with that country in the product of wool. 
In the same short speech the gentleman con- 
futed himself by declaring that wool-growing 
was so profitable in Iowa that it did not need 
protection, ‘ 

Mr. KASSON. I beg to correct the gentle- 
man. I said distinctly that in the West, on the 
prairies and on the plains where Jand is cheap, 
grassabundant, and the winters mild, weshould 
ultimately be able to compete with the world. 

Mr. GARFIELD. Then what becans of his 
praise of the superior advantages of South 
America? I didnot so understand the gentle- 
man. Now, sir, lam surprised that any Rep- 
resentative from the State of Ohio, where we 
have six million sheep and where we raise one 
fifth of all the wool in the United States, should 
be found to oppose this measure as being framed 
in the interest of New England. Let me no- 
tice another agricultural feature of the bill. 
There are fifty ships trading constantly with 
Calcutta, bringing India flaxseed to our shores. 
Tn order to encourage the home growth we have 
raised the duty on flaxseed from sixteen to 
thirty cents per bushel, and on linseed oil from 
twenty-three to thirty cents per gallon ; yet gen- 

emen,say this is a bill for New England. If 
there be any protection in any existing law 
more clearly in the interest of agriculture, I 
shall be obliged to any gentleman if he will 
name it. 
Now, Ido not deny that there are some feat- 
res in this bill which I desire to see changed. 
believe we ought to reduce and I believe we 
all reduce the proposed duty on several arti- 
les named in this bill. Bat ifa dozen articles 
out of the hundreds named in this bill should 
be somewhat reduced, I would be pleased if 
any gentleman here would point out its sup- 
posed exorbitant features and alleged enormi- 
ties. It is very easy to join in a general clamor 
which others have raised, but not so easy to 
state the cause of the outery. : 

Mr. FARQUHAR. I desire to ask the gen- 
tleman what, in his judgment, would be the 
effect of increasing the duty on railroad iron 


= 
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one hundred per cent., as it is increased by | 


this bill, including the amount of deduction 
made by the internal revenue bill, upon the 
greatinterests of the West, now largely engaged 
in the construction of additional railways. 

Mr. GARFIELD. I am willing as a com- 


promise, and to favor the building of railroads, | 
to vote for a reduction of the proposed duty on 


railroad iron, and I presume the Committee of 


Ways and Means will agree with me in this. | 
I think we should also reduce the proposed 


duty on salt, and I have no doubt in several 
other particulars we will be able to reduce the 
rate of duty. : 


Mr. STEVENS. Why not at once come ont | 


honestly and accept the proposition of the gen- 
tleman from lowa, [Mr. WrrLsox,] which is a 
much better and more ingenuous one? 

Mr. GARGIELD. I will tell the gentleman 
why before I am done. The gentleman from 
Iowa (Mr. Kasson] says we ought to adopt the 
palicy of protecting the industries of this coun- 
iry that we can make money at, and if the peo- 


pie cannot make money out of manufacturing | 
enterprises, let them go into something more |} 
i we can raise grain for the | 
Let me | 


| 
| 
| 


profitable. He says 
vorld without protective legislation. 
at to him a little of the history of grain- 
in this coantry. 

There wes a time when New England was a 
great erain-raising country. x 
New York was the granary of the New World. 
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Ata later period | 


wheat enough to feed her people three weeks 


| period; now she professes free trade. 
| she had built up manufactures and was able to 
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Later still the granary was Pennsylvania, then 
Ohio; tHen still further to the West. But 
what.is the situation now? New England raises 


in the year; New York raises enough to feed 
licr people six months; Pennsylvania just about 
enough to supply the wants of her people with 
none to spare, and Ohio produces a surplus 
of three million bushels. You must now go to 
the prairies of the West before you reach the 
granary of this country. i i 

Mr. ELDRIDGE. I would like to ask the 
gentleman if New England, at the time she 
raised a large quantity of grain, was in favor 
of a tariff anything like this. 

Mr. GARFIELD. TI do not see the perti- 
nence of the gentleman’s question. Now, I} 
wish to say that this talk about putting our peo- 
ple wholly into the business of raising grain 
tor the world is utterly absurd and mischievous 
Let me puta practical question to these ex- 
treme free-trade gentlemen in reference to this | 
matter. Suppose that to-day we were at war 
with the great Powers of Europe, and suppose 
we had always been practicing their precepts 
and were engaged wholly in raising graig— 
having no manufacturing establishments, as 
we should not have had but for the protection | 
that has been accorded to that class of industry 
by our predecessors—would we not be com- 
pletely at the mercy of the other nations of the 
earth? y 

Edward Everett declared in a speech in 1831, 
after making a careful estimate, that the extra 
amount paid by the Government of the United 
States for woolen blankets and clothing for 
their soldiers during the war of 1812 largely | 
exceeded the amount of revenue ever derived | 
by the United States from all its tariffs for the 
protection of all our industry from the founda- | 
tion of the Government to 1831, and it would į 
have effected a great saving to the Government | 


if Congress had expended many millions of 
money directly from the Treasury before that 
war, and had built up and had in readiness these | 

> : | 
manufactories for the use of the Government | 
during the war. i 

Against the abstract doctrine of free trade, 
as such, very little can be said. Asa theory, | 
there is much to commend it; but it can never 
be applied to nations except in time of peace. 
It can never be applied to the nations of the 
earth except when they are on the same range | 
of growth and culture. Let war come and it 
utterly destroys and overturns the whole doc- 
trine in its practical application. Says Pres- 
cott: 

“Nothing ìs easier than to parade abstract theo- 
rems, true in the abstract, in political economy, i 
nothing harder than to rednco them, to practice. | 
That an individual will understand his own inter- 
ests better than the Government can, or, what is the 
same thing, that trade if Ict alone will find its way 
into the channels on the whole most advantageous 
to the community, few will deny. But what is true 
of all together is not true of any one singly; and no | 
one nation can safely act on these principles ifothers į 
do not. In point of fact, no nation bas acted upon 
them since the formation of the present political com- 
munities of Europe, Ali that a new State, or a new | 
government in an old one, can now propose to itself | 
is, not to sacrifice its interests to.a speculative ab- 
straction, but to accommodate its institutions to the 
great political system of which itis a member. On 
these principles and on the higher obligation of pro- | 
viding the means of national independence in its 
mosk extended sense much that was bad in the cco- 
nonfical policy of Spain at the period under review į 
may be vindicated.” 

The example of England has been held up 
before us. A word about that example. There 
is a veneyable member in this Hall who was a 

: 9 5 i 
member of this House long before England 
had professed her free-trade doctrines, while | 
she was one of the most highly protective na- 
tions on the face of the earth. For two han- | 
dred years she pursued a policy that was abso- | 
lutely prohibitory ; then followed a protective 
: When 


compete successfully with the world in matters 
of commerce, she graciously invites all nations 
to drop their protective policy and become 
free traders. It is like a giant or an athlete, 
who after months of training should ask all 
the delicate clerks and students to come out! 


and fight or run with him single-handed and 
on- egual terms. : ; 

I have before me a statement of the revenues 

of Great Britain during the last year. Her total 
revenue for last year was $354,000,000. Of this 
sum $115,000,000, or thirty-two per cent., she 
raised from customs, and it isa remarkable fact 
that that is precisely the per cent. of our reve- 
nue that was raised from customs last year. 
That shows that she raises as much by her * 
tariff as we do in proportion to the amount of 
our revenue. If gentlemen desire simply to 
prostrate us before England; if they desire to 
capitulate to her in commerce as we never 
have capitulated in arms, let them follow in 
the lead of these free-trade philosophers. I 
hold a pamphlet in my hand that was laid upon 
the desks of members this morning; and in 
. reply to the question of my colleague, [Mr. 
DeLaxo,] who in this country is demanding 
that this bill be defeated or postponed, I will 
tell him. Here is the address of the Free- 
Trade Association of London to the American 
Free-Trade League, and if I had time I would 
read a few extracts from it. Let me read you 
some of the headings. Here is one: ‘‘pro- 
tection unnecessary to foster manufactures in 
their infancy.” 

They have evidently outgrown their teach- 
ers, for John Stuart Mill admits that much. 
England never taught that doctrine until her 
manufactures had passed beyond their infancy 
and stood breast-high with the world in the 
full vigor of manhood. 

I read another sentence from this disinter- 

tested lecture of Englishmen to Americans; of 
the shop-keeper to his customer; of the ‘‘na- 
tion of shop-keepers”’ to the nation of custom- 
ersand grain-raisers that some gentlemen would 
have us become. ‘You have most truly re- 
marked in your constitution that protection to 
the producer means robbery to the consumer.” 

Now, the gentleman from Iowa, [Mr. Kas- 
son,] who has just made his speech, proceeds 
upon the doctrine that protection is itself rob- 
bery, and of course he will vote against this 
bill and against all other bills that propose to 
throw. any protection whatever around Ameri- 
can industry. Two propositions are before the 
House to keep us from acting directly upon this 
bill. ‘Thereal question is, will we pass the bill 
after tlre requisite amendments have been made? 
But fearing it may pass, the gentleman from 
Iowa [Mr. Witsoy] picks out a few pleasant 
items that refer mainly to the West, with a 
sprinkling for the East, and asks us to have 
the bill sent back to the committee with in- 
structions to report those items alone. He 
offers a bait to one section of the Union to 
induce its representatives to neglect another. 
Mr. Speaker, it is painful to listen to the 
sectional language we hear every day in our 
debates. One gentleman sneers at New Eng- 
land, and says, ‘‘ This measure is a New Eng- 
land pet;’’ another points at Pennsylvania, 
and hits her off in an epigrammatic sentence ; 
another turns to the rough, sturdy West, and 
splinters his lance in a sharp assault upon her. 
l always understood, during the terrible strug- 


i gle of the past four years, that we did not fight 


for New England, we did not fight for Penn- 
sylvania, we did not fight for the West, but we 
fought for the Union, with all its oneness, its 
greatness, and its glory. And if we are now to 
come back, after the victory is won, and hold 
up our party flags, and talk about ‘‘ our sec- 
tion” as against “your section,’ we are neither 
patriots nor friends. . Š ; 
There should be no division of interest in all 
greai matters of national legislation. And if 
New England has got further advanced than 
Pennsylvania or the West and does not need 
| protectica so much she must bear with her sis- 
ters until they, following in her footsteps, can 


| stand ona basis of equal growth and prosperity. 


I hope, therefore, no such partial legislation as 


| that suggested by the motion of the gentleman 
i from Towa [Mr. Watsoy] will prevail. [would 


be ashamed to vote for a measure that singled 
out the interests of my own State and neglected 
the interests of others. 
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: Mri WILSON; of Iowa. Permit me to cor- 
rect the gentleman, for he is entirely mistaken 
m:regard to the proposition I made. It does 
not pick out afew interests, but leaves a mar- 
gin on everything embraced in the bill not ex- 
ceeding twenty-five percent. > 
Mr. GARFIELD. I want to say in regard 
to the margin. of twenty-five per cent. that noth- 
ing can be more absurd than to say that any 
‘one rate per cent. shall bethe limit put upon 
all articles under any and all .circumstances. 
And that reminds me:of a point I was about 
to forget. -I-wish:to-call the attention of the 
House to the reason why. any revision of the: 
tariff is needed at this time. The present tar- 
iff law was passed in 1864, when gold was at 
200, and it rose during the year to 285. Our 
tariff was adjusted to that situation of the cur- 
rency; and what would be highly protective 
then might give no protection now, or when 
gold shall be as low as it has been since this 
{louse met in session. That is the great trouble 
with us now. . We are afloat without any fixed 
standard of value, and that which would be a 
proper duty to-day may be a high duty to-mor- 
row and.a low one next day. 


-I greatly regret that we have not been able 
to reach nearer to the solid basis of specie, base 
our currency and all our legislation upon some 
fixed standard. But while we are tossing as 
we now are, going up and down twenty and 
thirty per cent. on gold in the space of a month, 
it is necessary that we’have a tariff, tempora- 
rily at least, that will safely shield the interests 
of the country until we have passed the dangers i 
and reached a more stable financial condition. 

One other proposition has been submitted, | 
and with the notice of that I will conclude. The | 
gentleman from Massachusetts [Mr. Dawes] 
proposes. that the whole subject be laid over 
until another winter. For many reasons I 
should be glad if we could have more time to 
perfect the measure. Jt would be well if we 
could give two or three months of careful study 
to the problems connected with this bill. But 
gentlemen must remember that the chances 
and changes of the next five or six months may 
be disastrous to our industries if we do not be- 
fore the close of this session adopt some le- 
gislation to protect them against sudden danger. 
iam sorry, therefore, that my friend from Mas- 
sachusetts saw fit to offer that proposition, for 
it is really another mode of killing the bill, and 
I can hardly believe he desires such a result. 

Lhope, sir, that both the propositions to which 
I have referred will be voted down; that we 
shall amend the billin several particulars, mak- 
ing it as equitable as possible in all its pro- 
visions; that we shall pass it; and when the 
country comes to understand clearly what we 
have done I believe that the clamor of which 
-we have heard so much will cease and that the 
wisdom of this measure will be vindicated. 

Mr. STEVENS. I desire to inquire whether 
it is the understanding that debate shall now 


close. 

Mr. MORRILL. I propose that debate shall 
close when.the gentleman from Pennsylvania 
[Mr. Srevexs] shall have concluded. 

Mr. STEVENS. Well, Mr. Speaker—— 

Mr. FARQUHAR. Will the gentleman 
from Pennsylvania allow me to interrupt him 
a moment? 

Mr. STEVENS. Certainly. 

Mr. FARQUHAR. I desire to inquire of 
the chairman of the Committee of Ways and 
Means (Mr. Morrtit] whether the arrange- 
ment was.not that debate should close on the 
conclusion of the remarks of the gentleman 
from Ohio, [Mr. GARTIELD. J 

Mr. MORRILL. That was the understand- 
ing. We did not then know that the gentle- 
man from Pennsylvania desired to speak. The 
gentleman will recognize the propriety of giving 
the senior member of the House five to ten 
minutes if he desires it. 

‘Mr. FARQUHAR. I shall be very happy, 
of course, to have the distinguished gentleman 
from Pennsylvania. proceed with the debate ; 
but L-simply desire to say this: after hearing 
yestérday the remark of the honorable chair 


man of the Committee of Ways and Means with 
regard to the range of debate which might be 
allowed to-day, I prepared some remarks which 
I had ‘hoped to be allowed to present, that my“ 
people might understand my reasons for the 
vote which I may have to give. Understand- 
ing, however, that debate was to be closed, I 
cheerfully waived the privilege of making those 
remarks. - Lam, however, very desirous to hear 
the gentleman from Pennsylvania. 

Mr. STEVENS. I will surrender the floor 
to the gentleman fron Indiana, [Mr. I'arev- 
HAR, ] and then let the debate close. 

Several Members. Let us vote now. 

Mr. MORRILL. I certainly desire to ac- 
commodate gentlemen of the House; but I did 
hope that we should be able to reach a vote 
upon the bill and close it to-day. There are, 
I understand, several other gentlemen who 
would like to speak; but it is obvious that if 
we are to dispose of the bill to-day we must 
very soon commence to vote. I do not desire 
to exclude any remarks of the gentleman from 
Pennsylvania or the gentleman from Indiana; 
but if neither gentleman desires to occupy any 
time now I propose, Mr. Speaker, that the sev- 
eral amendments which it was agreed might be- 
offered at this stage of the bill shall now be 
proposed; that the previous question shall then 
be called upon the amendments; and after that 
the motion of the gentleman from Iowa [Mr. 
Witson] and that of the gentleman from Mas- 
sachusetts [Mr. Dawes] will be in order. 

Mr. STEVENS. I had intended, Mr. 
Speaker, to make a few remarks on the mer- 
its of the bill; but I see that under the cir- 
cumstances it might not be fair to other gen- 
tlemen. Besides, as a remark made by the 
last speaker, [Mr. Ganrieip,] with reference 
to the course of the Committee of Ways and 
Means upon the bill renders it quite probable 
that I shall‘not be able to vote for the bill in 
the shape it may finally assume, I feel the less 
desire now to make any remarks in advocacy 
of the measure. 

Mr. FARQUHAR. I desire to say to the 
House and to the distinguished gentleman 
from Pennsylvania that my purpose in rising 
was not to interpose any objection to the gen- 
tleman proceeding with his remarks; and I 
hope that he will not so regard it. 

Mr. STEVENS. Not at all; but I see the 
impropriety of my occupying the time. 

Mr. MORRILL. I move on page 9, line six, 
to fill the blank with “three,” so that it will 
read, ‘‘on cotton, raw or unmanufactured, 
three cents per pound.’” 

The amendment was agreed to. 


Mr. MORRILL. I now yield the floor to 
the gentleman from Iowa [Mr. Witson] to 
move an amendment to the following para- 
graph on page 21: 

On iron bars for railroads or inclined planes, made 
to pattern, ready to lay down, one cent per pound. 


Mr. WILSON, of Iowa. I enter a motion 
to strike out ‘one cent per pound,” and in 
licu thereof to insert ‘seventy cents per hun- 
dred pounds.” 

. Mr. FARQUHAR. I move still further 
to amend by making it ‘fifty instead of 
tí seventy.” 

Mr. ALLISON. I'move to make the dtiy 
on cotton five cents per pound. 

The SPEAKER. That has been already 
passed, the duty being fixed at three cents per 
pound by vote of the House on motion of the 
gentleman from Vermont. 

Mr. MORRILL. No one seems disposed 
to move an amendment in reference to coal, 
and I therefore demand the previous question. 

The previous question was seconded and the 
main question ordered. 

An understanding, by unanimous consent, 
was entered into that the amendments of the 
Committee of the Whole on the state of the 
Union should be considered as agreed to in 
gross, excepting those on which separate votes 
might be asked. Í 

The first amendment, on which a separate 


‘vote was asked by Mr. Atuison, was to strike 


' Rollins, Shellabarger, Sitgreaves, Taber, 


out ‘nine’ and insert ‘‘ten;’’ so that the par- 
agraph will read, ‘‘on iron in pigs, ten dollars 
per ton.’” 

‘The House divided; and there were—ayes 
35, noes 83. * 

So the amendment was non-concurred in. 


Mr. WASHBURN, of Illinois, moved to 
reconsider the vote by which the amendment 
was rejected; and also moved that the motion 
to reconsider be laid ‘upon the table. 

The latter motion was agreed to. 


The next amendment, on which a separate 
vote was asked by Mr. Doper, was to strike 
out ‘crash’? in the following paragraph: 

On brown and bleached linen, damask table linen, 
brown Hollands, blay, coatings, crash, duck, drills, 
diapers, and huckabucks, valued at thirty cents or 
less per square yard, six cents per square yard, and, 


-in addition thereto, thirty per cent. ad valorem. 


The House divided; and there were—ayes 
eighty-four, noes not counted. , 
So the amendment was concurred in. 


The pext amendment of which a separate 
vote was asked was the following: 


Strike out the words, “on al bituminous coal 
mined and imported from any place not. more than 
thirty degrees of longitude east of Washington, fifty 
cents per ton of twenty-eight bushels, eighty pounds 
to the bushel;” and in lines two hundred and fifty- 
five and two hundred and fifty-six, strike out the 
words, ‘thirty degrees of longitude east of Wash- 
ington;” so that the paragraph will read:, . 

On candle on cannel coal, and on all bituminous 
coal mined and imported from any port or place, 
$1-50 per ton of twenty-eight bushels, eighty pounds 
to the bushel; on anthracite, and all other coal not 
herein otherwise provided for, $1 50 per ton of 
twenty-eight bushels, eighty pounds to the bushel; 
onoo e and culm of coal, twenty-five per cent. ad 
valorem, 


The House divided; and there were—~ayes - 
77, noes 59. 

Mr. RANDALL, of Pennsylvania, called for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 75, nays 72, not voting 
85; as follows: 


YEAS—Messrs. Ancona, Anderson, Delos R, Ash- 
ley, James M. Ashley, Barker, Benjamin, Boyer, 
Bromwell, Buckland, ‘Bund » Reader W. Clarke, 
Sidney Clarke, Cobb, Coffroth, Davis, Dawson, De- , 
frees, Dodge, Eggleston, Eldridge, Farquhar, Finck, ` 
Glossbrenner, Grider, Aaron Harding, Hayes, Hotch- 
kiss, Asahel W. Hubbard, Chester D. Hubbard, 
James R. Hubbell, Johnson, Kelley, Kelso, Kerr, 
Tatham, George V. Lawrence, Le Blond, Loan, 
Longyear, Marshall, McCullough, McKee, Mercur, 
Miller, Myers, Niblack,O’Neill, Orth, Paine, Phelps, 
Plants, Price, Samuel J. Randall, William H. Ran- 
dall, Ritter, Ross, Rousseau, Sawyer, Schenck, Sco- 
field, Shanklin, Spalding, Stevens, Strouse, Thayer, 
Francis Thomas, John L. Thomas, Thornton, Trim- 
ble, Robert T. Van Horn, Henry D. Washburn, Wel- 
ker, Whaley, Williams, and Stephen F, Wilson—75. 

NAYS—Messrs. Alley, Allison, Ames, Baker, Bald- 
win, Banks, Baxter, Bergen, Bingham, Boutwell, 
Cook, Dawes, Delano, Deming, Dixon, Donnelly, 
Driggs, Eliot, Farnsworth, Ferry, Garfield, Griswold, 
Hale, Harris, Hart, Henderson,- Higby, Holmes, 
Hooper, Demas Hubbard, John H. Hubbard, Hul- 
burd, Humphrey, Ingersoll, Jenckes, Julian, Kasson, 
Ketcham, Laflin, William Lawrence, Marston, Mar- 
vin, McClurg, MceRuer, Moorhead, Morrill, Moulton, 
Newell, Nicholson, Patterson, Perham, Pike, Pom- 
croy, Alexander H. Rice, John H. Rice, Rogers, 

aylor, 
Trowbridge, Van Acrnam, Burt Van Horn, Ward, 
Elihu B. Washburne, William B. Washburn, Went- 
worth, J ane E. Wilson, Windom, Woodbridge, and 

right—72. 

NOT VOTING—Messrs. Beaman, Bidwell, Blaine, 
Biow, Brandegee, Broomall, Chanler, Conkling, Cul- 
lom, Culver, Darling, Denison, Dumont, Eckley, 
Goodyear, Grinnell, Abner 0, Harding, Hill, Hogan, 
Edwin N. Hubbell, Jones, Kuykendall, Lynch, Mo- 
Indoe, Morris, Noell, Radford, Raymond, Sloan, 
Smin, Starr, Stilwell, Upson, Warner, and Win- 

eld—35. 


So the amendment was concurred in. 


During the vote, 

Mr. WASHBURN, of Indiana, stated that 
his colleague, Mr. STILWELL, who would have 
voted for the amendment, was paired with Mr. 
Braine, who would have voted against it. 

The vote was then announced as above 
recorded. : 

The next amendment on which a separate 
vote was asked was the following : 


‘Strike out all after the enacting clause of section 
eighteen and insert, “thatthe Secretary of the Treas- 
ury be, and he is hereby, authorized to extend to, the 
Alabama, and Florida Railroad Company (of E lorida.) 
a credit of five years on the duties on the railroad 
iron and fastenings necessary to relay thirty-seven 
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miles of the track of the Alabama and Florida rail- 
road, between the city of Pensacola and the Ala- 
bama State line, from which the rails and fastenings 
were removed by the rebel forces (against the remon- 
strances of the officers of said company) during the 
late rebellion: Provided, That the said railroad com- 
pany shall first give security, to the satisfaction of 
the said Secretary, for the payment in coin of such 
duties with semi-annual interest at the rate of six 
per cent. on or before the expiration of said eredit; 
and that the said iron shal] be used for no purpose 


butthat before stated until said duties have been | 


paid; and further, that the United States authorities 
can use said securities in payment for any services 
said railroad company may render for them, should 
any services be rendered.” 

The question being taken on agreeing to the 
amendment, there were—ayes 60, noes 72. 

Mr. BINGHAM demanded the yeas and 
nays. 

The yeas and nays were refused. 

So the amendment was disagreed to. 


Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the amendment 
was disagreed to; and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

The next amendment reported from the Com- 
mittee of the Whole upon which a separate vote 
was reserved was on page 39, section twelve, 
line ten, to strike out ‘‘ten’’ and insert ‘ ‘thirty ;” 
so that it will read, ‘‘on apples, garden fruit, aud 
vegetables, thirty per cent. ad valorem.”’ 

The amendment was agreed to. 


The next amendment reserved for a separate 
vote was on page 40, line twenty-seven, to strike 
out ‘ten’? and insert “ twenty ;’’ so that it will 
read, ‘‘on potatoes, twenty cents per bushel.” 

The amendment was agreed to. 

The next amendment reserved for a separate 
vote was on page 41, lines fifteen, sixteen, and 
seventeen, in regard to lumber, to strike out 
the words ‘‘six dollars or less per thousand 
feet, one dollar per thousand feet; when valued 
at over six dollars and,” so that it will read, 
‘when sawed and valued at not over ten dollars 
per thousand, two dollars per thousand feet.” 

The amendment was agreed to—ayes 72, 
noes 46. 

Mr. FERRY moved to reconsider the vote 
by which the amendment was agreed to; and 
also moved that the motion to reconsider be laid 
on the table. - : 

The latter motion was agreed to. 

The next amendment reserved for a separate 
vote was on page 40, after line sixteen, to insert, 
‘on tea, twelve and a half cents per pound.” 

The amendment was agreed to—ayes ninety- 
five, noes not counted. 

The next amendment reserved for a separate 
vote was to insert after the amendment just 
read, ‘‘on coffee, two and a half cents per 
pound.” ‘ 

The amendment was agreed to. 

Mr. WASHBURNE, of Ilinois, moved to 
reconsider the vote by which the last two 
amendments were agreed to; and also moved 
that the motion to reconsider be laid dpon the 
table. 

The latter motion was agreed to. 

The next amendment reported from the Com- 
mittee of the Whole, on which a separate vote 
was demanded by Mr. Wiusox, of Iowa, was 
on page 21, line one hundred and forty-eight, 
jn relation to railroad iron, to strike out ‘one 
cent per pound”? and insert “seventy cents per 
hundred pounds,’’ to which an amendment was 
moved by Mr. Fanrgvuar, to strike out ‘ sev- 
centy” and insert ‘fifty ;’? so that it will read, 
“on iron bars for railroads or inclined planes, 
made to pattern, ready to lay down, fifty cents 
per hundred pounds.” 

‘Phe question being taken on the amendment 
to strike out ‘seventy’? and insert ‘‘fifty,”’ 
there were—ayes 62, noes 72. 

Mr. ALLISON demanded the yeas and nays. 

The yeas and nays were ordered. 

The question being taken, it was decided in 
the nezative-—yeas 57, nays 90, not voting 385 ; 
as follows: . ae 

TRAS— ison, Anderson, James M. Ash- 
ier Babee Be e Aon. An R i cobb; Cook, 
Defrecs, Donnelly, Eldridge, Farnsworth, Farquhar, 


x 


Finek, Grider, Grinnell, Asron Harding, Abner G. 


| Banks, Benjamin, Bergen, 


Harding, Harris, Henderson, Hogan, Hulburd, Hum- 
phrey, Ingersoll, Julian, Kasson, Kerr, Laflin, Le 
Blond, Marshall, Marston, McRuer, Moulton, Nib- 
lack, Nicholson, Orth, Patterson, Pike, Pomeroy, 


‘Ritter, Rogers, Rollins, Ross, Rousseau, Shanklin, | 


Sitgreay es, Taber, Taylor, Thornton, Trim Robert 
T. Van Horn, Elihu B. Washburne, Henry Ð. Wash- 
burn, Wentworth, James F. Wilson, and Windom—57. 

NAYS—Messrs. Alley, Ames, Ancona, Delos R. 
Ashley, Baldwin, Banks, Barker, Baxter, Bingham, 
Boutwell, Boyer, Buckland, Bundy, Reader W. Clarke, 
Coffroth, Davis, Dawes, Dawson, Delano, Deming, 
Dixon, Dodge, Driggs, Eckley, Eggicston, Eliot, Ferry, 
Garfield, Glossbrenner, Griswold, Hale, Hart, Hayes, 
Higby, Holmes, Hooper, Hotchkiss, Asahel W. Hub- 
bard, Chester D. Hubbard, Demas Hubbard, John H. 
Hubbard, James R. Hubbell, Jenckes, Johnson, Kel- 


I| ley, Kelso, Ketcham, Latham, George V. Lawrence, 


William Lawrence, Loan, Longyear, Marvin, Me- 
Clurg, McKee, Mercur, Miller, Moorhead, Morrill, 

Lyers, Newell, O'Neil, Paine, Perham, Phelps, 
Plants, Price, Samuel J. Randall, William I. Ran- 
dall, Alexander IJ. Rice, John H. Rice, Sawyer, 
Schenck, Scoficld, Shellabarger, Spalding, Strouse. 
Thayer, Francis Thomas, Jubn L. Thomas, Trow- 
bridge, Van Aernam, Burt Van. Horn, Ward, William 
B. Washburn, Welker, Whaley, Williams, Stephen 
F. Wilson, and Woodbridge—90, 

NOT VOTING—Messrs. Beaman, Bidwell, Blaine, 
Blow, Brandegee, Broomall, Chanter, Sidney Clarke, 
Conkling, Cullom, Culver, Darling, Denison, Dumont, 
Goodyear, Hill, Edwin N. Hubbell, Jones, Kuyken- 
dall, Lynch, McCullough, MeIndoe, Morris, Noell, 
Radford, Raymond, Sioan, Smith, Starr, Stevens, 
Stilwell, Upson, Warner, Winfield, and Wright—35. 


So the amendment was disagreed to. 

During the roll-call, 

Mr. ANCONA said: My colleague, Mr. DEN- 
1soN, is absent on account of sickness; if he 
had been here I think he would have voted 
with me on all these amendments. 

The result having been announced as above 
recorded, 

The question recurred on the amendment to 
strike out ‘‘one cent per pound” and insert 
“seventy cents per hundred pounds.” ~ 


Mr. STROUSE. I demand the yeas and 


nays. 
Mr. SPALDING. I move that the House 
adjourn. 


The motion was disagreed to—ayes 43, 
noes 98. 

MESSAGE FROM TILE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed a bill (S. No. 886) to enlarge the pub- 
lic grounds surrounding the Capitol. 

ENROLLED BILL. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled a bill of the 
following title; when the Speaker signed the 
same: 

An act (H. R. No. 780) relating to pilots 
and regulations. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
passed a bill (S. No. 401) to increase and fix 
the military peace establishment of the United 
States, ih which the concurrence of the House 
was requested. 

The message farther announced that the 
Senate bad passed without amendment a bill 
(H. R. No. 726) to extend to certain persons 
the privilege of admission, in certain cases, to 
any of ihe United States Government asylums 
for the insane. 

The message further announced that the 
Senate had passed a bill (H. R. No. 334) to 
fix the number of the judges of the Supreme 
Court of the United States, and to change cer- 
tain judicial circuits, with an amendment, in 
which the concurrence of the House was re- 
quested. : 

TARIFF BILL—AGAIN. 


The question recurred upon the amendment 
to reduce the duty on iron from one cent per 
pound to seventy cents per one hundred pounds, 
upon which Mr. Strouse had called for the 
yeas and nays. 

The yeas and nays were ordered. . 

The question was taken ; and it was decided 
in the affirmative—yeas 109, nays 39, not vot- 
ing 34; as follows: 

YEAS — Messrs. Alley, Allison, Anderson, Baker, 
Bingham, Bonivell, Brom- 
well, Buckland, Bundy, Reader W. Clarke, Sidney 


Clarke, Cobb, Cook, Dawes, Dawson, Defrees, Delano, 
Deming, Dodge, Donnelly, Driggs, Eckley, Eggleston, 
Eldridge, Eliot, Farnsworth, Farquhar, Ferry, Finck, 
Garfield, Grider, Grinnell, Aaron Harding, Abner ©. 
Harding, Harris, Hayes, Henderson, Higby, Hogan, 
Asahel W. Hubbard, James R. Hubbell, Walburd, 
Humphrey, Ingersoll, Julian, Kasson, Kelley, Kelso, 
Kerr, Ketcham, Laflin, William Lawrence, Le Blond; 
Loan, Longyear, Marshall, Marston, Marvin, Mo- 
Clurg, McCullough. MeRuer, Morrill, Moulton, New- 
ell, Niblack, Nicholson, Orth, Paine, Patterson, Per- 
ham, Phelps, Pike, Plants, Pomeroy, Price, William 
H. Randall, Alexander H. Rice, John H. Rice, Ritter, 
Rogers, Rollins, Ross, Roussgau, Sawyer, Schenck, 
Shanklin, Shellabarger, Taber, Taylor, Francis Thom- 
as, Thornton, Trimble, Van Aernam, Burt Van Horn, 
Robert £. Van Horn, Ward, Elihn B. Washburne, 
Henry D. Washburn, William B. Washburn, Wel- 
ker, Wentworth, Whaley, James F. Wilson, Windom, 
Woodbridge, and Wright—109. 

NAYS— Messrs. Ames, Ancona, Delos R. Ashley, 
James M. Ashley, Baldwin, Barker, Baxter, Boyer, 
Coffroth, Davis, Glossbrenner, Griswold, Hale, Hart, 
Holmes, Hotchkiss, Chester D. Hubbard, Demas Hub- 
bard, John H. Hubbard, Jenckes, Johnson, Latham, 
George V. Lawrence, McKee, Mercur, Miller, Moor- 
head, Myers, O'Neill, Samuel J. Randall, Scofield, Sit- 
greaves, Stevens, Strouse, Thayer, John L. Thomas, 
Trowbridge, Williams, and Stephen E. Wilson—o9. 

NOT VOTING—Messrs. Beaman, Bidwell, Blaine, 
Blow, Brandegee, Broomall, Chanler, Conkling, Cul- 
lom, Culver, Darling, Denison, Dixon, Dumont, Good- 
year, Hil), Hooper, Edwin N. Hubbell, Jones, Kay- 
kendall, Lynch, McIndoe, Morris, Noell, Radford, 
Raymond, Sloan, Smith, Spalding, Stary, Stilwell, 
Upson, Warner, and Winfield—34. 


So the amendment was agreed to. 


Mr. ALLISON moved to reconsider the vote 
by which the amendment was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


Mr. EGGLESTON. I move that the House 


adjourn. 

Mr. WILSON, of Iowa. Will the gentle- 
man from Ohio [Mr. EceLesrox] yield to me 
for a moment? 

Mr. EGGLESTON. Certainly. 

UNION PACIFIC RAILROAD, EASTERN DIVISION. 


Mr. WILSON, of Iowa. I desire to enter a 
motion to recousider the vote referring to the 
Committee on the Pacific Railroad a bill ex- 
planatory of an act to amend an act entitled 
‘An act to amend an act entitled ‘An act to 
aid in the construction of a railroad and tele- 
graph linc from the Missouri river to the Pacific 
ocean, and to secure to the Government the 
use of the same for postal, military, and other 
purposes,’ approved July 1, 1862,” approved 
July 2, 1864. 

The motion was entered upon the Journal. 

Mr. EGGLESTON. I now renew my mo- 
tion to adjourn. 

The question was taken; and upon a divis- 
ion there were—ayes 58, noes 80. 

So the motion to adjourn was not agreed to. 

TARIFF BILL—~AGAIN. 

The next question was upon the amendment 
of Mr. Price to the paragraph in section nine 
relating to the duty on salt, to strike out “‘ forty- 
two?’ and insert “thirty-six,” and to strike out 
‘thirty’? and insert ‘twenty-four ;’’ so that 
the paragraph would read as follows: 

On salt insacks, barrels, and other packages, thirty- 
six ecnts per one hundred pounds; on salt in bulk, 
twenty-four cents per one hundred pounds. 

The question was taken; and upon a division 
there were—ayes 86, noes 82. 

Before the result of the vote was announced, 

Mr. DAVIS called for the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was accordingly agreed to. 

Mr. MOULTON moved to reconsider the 
vote by which the amendment was agreed to; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The next question was upon the motion of 
Mr. LAWRENCE, of Ohio, to strike out the fol- 
lowing section : 

Sxc. 23. And be it further enacted, That there shall 
be established in and attached to the Department of 
the Treasury a bureau to be styled the Bureau of 
Statistics, and the Secretary of the Treasury is hereby 
autborized to appoint a Director to surperintend and 
conduct the business of said bureau, who shall be 
paid an annual salary of $3,500. And it shall be the 
duty of the Director of the Bureau of Statistics to 
prepare the report on the statisties of commerce and 
navigation, exports and imports, now required by 
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taw.toibe submitted annually to Congress by the Sec- 
retary of the Treasurys; and said report, embracing 
the returns o a : 

ports and. imports of the United States to the close 
of the fiscal year, shall be submitted to: Congress in a 
printed form on or before-the Ist day of December 
hext-succecding; and the'said Director, as soon as 
pracficableafter the organization of this office, shall, 


under the direction. of the Seeretary.of the Treasury, 
prepareand. publish monthly reports of the exports 
ancdimports of the United States, including the quan- 
tities and-values-of goods warchoused or withdrawn. 
from warehouse, and such other statistics relative to 
the trade and industry. of the country as the Seere- 
ary of the Treasury may consider expedient. And 
the Director of the Bureau of Statistics shall also pre- 
pare. an annual statement of all. vessels "registered, 
enrolled, and licensed under the laws of the United 
States, together with the name and tonnage of each 
vessel, the class to which she belongs as to build and 
rigging, the namo of her home port, and such other 
information as the Secretary of the Treasury may 
cem proper to embody therein; and to enable the 
said Director to furnish the information required the 
Secretary of the Treasury shall have power, under 
such regulations as he shall prescribe, to establish 
and provide a system of numbering all vessels so 
registered, enrolled, and licensed; and each vessel 
so numbered shall have her number deeply carved or 
otherwise permanently marked on her main beam; 
` andif atany.time she shall cease to beso marked, such 
vessel shall bono longer recognized as a vessel of the 
United States. Thesaid Director shall also prepare an 
annual statement of ali merchandise passingin transit 
through tho United States to foreign countries, each 
description of merchandise, so far as practicable, ware- 
housed, withdrawn from warchouse for consumption, 
for exportation, for transportation to other districts, 
and remaining in the warehouse at. the end of each 
fiscal year; and to aid him in the discharge of these 
duties, theseveral clerksnow cmployed inthe prepara- 
tion of statistics in the Treasury Department, or any 
bureau thereof, shall be placed under his supervision 
and direction. It shall be the further duty of said 
Director to collect, digest, and arrange, for the use of 
Congress, the statistics of the manufactures of the 
United States, their localities, sources of raw mate- 
rial, markets, exchanges with the producing regions 
of the country, transportation of products, wages, and 
such other conditions as are found to affect their pros- 
perity. The said Director shall also collect, digest, 
and arrange for the use of Congress the statistics of 
tho mining industry of the United States, the number 
and location of the mines, the products, wages of labor 
employed therein, and such other matters as may ex- 
“hibit the condition and affect the prosperity of that 
branch of industry. And the said Director shall also 
annually prepare a report, to be laid before Congress, 
concerning the general course and influence of trade 
with forcign countries, exhibiting the distribution 
of the domestic exports of the United States among 
them, and the exchange of commodities with them, 
and tho cost of production in the respective countries 
wherever attainable, and by what means the export 
trade of the United States may be increased; which 
report shall extend to such particulars and shall be 
arranged in such manner and form as may be required 
by the Secretary of the Treasury. And for all these 
purposes the said Director shall have access to the 
statistics, papers, and records of the several Depart- 
ments of the Government; and, in addition to the 
clerical service hereinbefore provided, the Secretary 
of the Treasury shall detail such other clerks as may 
bo necessary to fully carry out the provisions of this 
act. And the expenses of the Bureau of Statistics tor 
clerical service, publication of reports, stationery, 
books, and statistical periodicals and papers required 
by the bureau shall be defrayed, on the order and 
approval of the Seeretary of the Treasury, out of any 
moneys in the Treasury not otherwise appropriated. 
And all letters and documents to and from the Di- 
roctor ofthe Bureau of Statistics, rolating tothe duties 
and business of his ofice, shall be transmitted by mail 
froo of postage. 


The question wastaken; and upon a division 
there were—ayes 54, noes 74. 

Before the result of the vote was announced, 

Mr. LAWRENCE, of Ohio, called for the 
yeas and nays. 

The yeas and nays were not ordered. 

The motion to strike out was accordingly 
not agreed to. . 

The question then recurred on ordering the 
bill, as amended, to be engrossed and read a 
third time, 

Mr. WASHBURNE, of Illinois. I move 
that the bill be recommitted to the Committee 


of Ways and Means, with instructions to report || R 


the same at the next session, with such modi- 
fications or changes as they may see fit tomake ; 
and upon that motion I demand the previous 
question. 

Mr. ELDRIDGE. 
on the table. : 

The motion was not agreed to. 

Mr. McKEE, (at twenty minutes past five 


o'clock p. m.) T move that the House. now 
adjourn. 


‘The motion, to-adjourn was not agreed to. - 
The question recurred upon seconding the | 


I move to lay the bill 


the eommerce and nayigation, the.ex- H 


demand for the previous question. 
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; Mr. WILSON, of Iowa. Will the géntleman 


from Illinois [Mr.. Wasepuryne] withdraw the | 
call for the previous question to allow me to 


move.an amendment to:his motion? 
“Mr. @ASHBURNE, .of Illinois. I will 
withdraw. the motion for that purpose. 

Mr. WILSON, of Iowa. I move. asa sub- 
stitute for the motion of the gentleman from 
Illinois [Mr..Wasazpurye] that this bill be 
recommitied to the Committee of Ways and 
Means, with instructions to report a bill em- 
bracing the first section of the pending bill; 
the sixth and twelfth sections, as originally re- 
ported, and including the amendments relative 
to the duty on tea and coffee; the duties on lin- 
seéd, flaxseed, hempseed, rapeseed, and upon 
oils manufactured therefrom,.as provided in 
the bill; a reduction of the duty on railroad 
iron to seventy cents per hundred pounds; a 
reduction of all other rates embodied in the 
bill toa standard nòt higher than the actual 
necessities of the interests affected: thereby 
require, not exceeding in any case twenty-five 
per cent. above the rates now fixed by law; 
and section fourteen, and all subsequent sec- 
tions, with such changes as previous modifi- 
cations may require, if any. 

Mr. WASHBURNE, of Illinois. I now call 
the previous question, f 

Mr. HOTCHKISS. I move to reconsider 
the vote by which the House agreed to the 
amendment of the Committee of the Whole in 
regard to the duty upon bituminous coal, and 
upon that motion I call the yeas and nays. 

Mr. J. L. THOMAS, (at twenty-five minutes 
past five o’clock p. m.) I move that the House 
adjourn. 

The question was taken ; and upona division 
there were—ayes 38, noes 95. ` 

Before the resultof the vote was announced, 

Mr. J. L. THOMAS called for the yeas and 
nays on the motion to adjourn. 

The question was taken upon ordering the 
yeas and nays, and there were—ayes fifteen, 
not one fifth of the members present. ne 

Mr. J. L. THOMAS called for tellers on 
ordering the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

And the motion to adjourn was accordingly 
not agreed to. 


The question recurred upon the motion of 
Mr. Horcuxiss to reconsider the vote agreeing 


to the amendment in relation to bituminous: 


coal. 

Mr. STEVENS. I move to lay the motion 
to reconsider on the table. 

The question was taken ; and upon a division 
there were—ayes 81, noes 52. 

Before the result of the vote was announced, 

Mr.. HOTCHKISS. called for the yeas and 
nays. 

The yeas and nays were ordered. 

‘The question was'taken ; and it was decided 


in the affirmative—yeas 73, nays 70, not voting |} 


89; as follows: 


YHAS—Messrs. Ancona, Anderson, Delos R. Ash- 
ley, James M. Ashley, Barker, Boyer, Bromwell, 
Buckland, Bundy, Reader W. Clarke, Sidney Clarke, 


‘Cobb, Cotfroth, Davis, Dawson, Donnelly, Driggs, 
Fa 


Eckley, Eggleston, Eldridge, Farnsworth, Farquhar, 
Finck, Glossbrenner, Grider, Hale, Aaron Harding, 
Hayes, Henderson, Asahel W, Hubbard, Chester D. 
Hubbard, James R. Hubbell, Johnson, Kelley, Kelso, 
Kerr, Latham, George -V. Lawrence, Loan, Long- 
year, Marshall, McCullough, MeKee, Mercur, Miller, 
Myers, Niblack, O'Neill, Orth, Paine, Phelps, Plants, 
Samuel J. Randall, William If. Randall, Ritter, Ross, 


Schenck, Scofield, Shanklin, Stevens, Strouse, Thayer,’ 


Francis Thomas, John L. Thomas, Thornton, Trimble, 
obert T. Van Horn, Elihu B, Washburne, Henry D. 
Washburn, Welker, Whaley, Williams, and Stephen 
F. Wilson—73. 

NAYS—Messrs.Alley, Allison, Ames, Baker, Bald- 
win, Banks, Baxter, Bergen, Bingham, Boutwell, 
Cook, Dawes, Deming, Dixon, Dodge, Eliot, Ferry, 
Garfield, Grinnell, Abner C. Harding, Harris, Hart, 
Higby, Hogan, Holmes, Hooper, Hotchkiss, Demas 
Hubbard, John H. Hubbard, Hulburd, Humphrey, 


| Ingersoll, Jenckes, Julian, Kasson, Ketcham, Ladlin, 
William Lawrence, Marston, Marvin, McClurg, Me- ! 


Ruer, Moorhead, Morrill, Morris, Moulton, Newell, 
Nicholson, Patterson, Perham, Pike, Pomeroy, Alex- 
ander H. Rice, John H. Rice, Rogers, Rollins, Rous- 
seaun, Sheilabarger, Sitgreaves, Laber, Taylor, Trow- 
bridge, Van Acrnam, Burt Van Horn, Ward, William 
B. Washburn, Wentworth, James F. Wilson, Win- 


dom, Woodbridge, and. Wright—70. 
| NOT VOTING—Messis..Beaman, Bonjamin, Bid- 


P ri , l eee m 
Doniine, Guliom, Guiver Darling: Demers Hence 
Denison, Dumont, Goodyear, Griswold, Hill, Edwin 
N: Hubbell, Jones, Kuykendall, Le Blond, Lynch, 
Alcan. Quaith, Spalding, Bias Sule yo ie 
ner, and Winfield—29.” r en GA 

So the motion to lay the motion to recon- 
sider on the table was agreed to. 

Mr. ELDRIDGE. I. move to lay the bill 
on the table. f S 

-Mr. WARD, (at twenty minutes to six 
o'clock p. m.) I move that the House now 
adjourn. j 

The question was taken; and upon a division 
there were—ayes 50, noes 84. 

So the motion to adjourn was not agreed to. 

The question recurred upon the motion of 
Mr. ELDRIDGE to lay the bill on the table. 

Mr, ELDRIDGE. Upon that motion I call 
for the yeas and nays. 

The yeas and nays-were ordered. 

Mr. FARNSWORTH. I move that the 
House adjourn. 

The motion to adjourn was not agreed to. 


The. question was then taken on the motion 


“to lay the bill on the table ; and there were— 


yeas 25, nays 121, not voting 86; as follows: 


YEAS—Messrs. Barker, Bergen, Cook, Eldridge, 
Finck, Glossbvénner, Aaron Harding, Harris, Hogan, 
Humphrey, Kerr, Le Blond, Marshall, Niblack, 
Nicholson, Ritzer Rogers, Ross, Shanklin, Sitgreaves, 
Taber, Taylor, Thornton, Trimble, and Wright—25. 

NAYS—Messrs. Alley, Allison, Ames, Ancona, 
Anderson, Delos R. Ashley, James M. Ashley, Bald- 
win, Banks, Barker, Baxter, Benjamin, Bingham, 
Boutwell, Boyer, Bromwell, Buckland, Bundy, 
Reader W. Clarke, Sidney Clarke, Cobb, Coffroth, 
Davis, Dawes, Dawson, Defrees, Delano, Deming, « 
Dixon, Dodge, Donnelly, Driggs, Eckloy, Eggleston, 
Eliot, Farnsworth, Farquhar, Ferry, Garfield, Grin- 
nell, Griswold, Hale, Abner C, Harding, Hart, Hayes, 
Henderson, Higby, Holmes, Hooper, Hotchkiss,Ches- 
ter D. Hubbard, Demas Hubbard, John H. Hubbard, 
James R. Ilubbell, Hulburd, Johnson, Julian, Kas- 
son, Kelley, Kelso, Ketcham, Laflin, Latham, George 
V. Lawrence, William Lawrence, Longyear, Marston, 
Marvin, McClure, McCullough, McKee, McRuer, 
Mercur, Miller, Moorhead, Morrill, Morris, Moulton, 
Myers, Newell, O'Neill, Orth, Paine, Patterson, Per- 
ham, Phelps, Pike, Plants, Pomeroy, Price, Samuel 
J. Randall, William H. Randall, Alexander H. Rice, 
Jobn H. Rice, Rollins, Sawyer, Schenck, Scofield, 
Shellabarger, Spalding, Stevens, Strouse, Thayer, 
Francis Thomas, John L. Thomas, Trowbridge, Van 
Aernam, Burt Van Horn, Robert L.Van Horn, Ward, 
Elihu B. Washburne, Henry D. Washburn, William 
B. Washburn, Welker, Wentworth, Whaley, Wil- 
liams, James F. Wilson, Stephen F. Wilson, Windom, 
and: Woodbridge—121, 

NOT VOTING—Messrs. Beaman, Bidwell, Blaine, 
Blow, Brandegee, Broomall, Chanler, Conkling, Cul- 
lom, Culver, Darling, Denison, Dumont, Goodyear, 
Grider, Hill, Asahel W. Hubbard, Edwin N. Hubbell, 
Ingersoll, Jenckes, Jones, Kuykendall, Loan, Lynch, 
MeIndoe, Noell, Radford, Raymond, Rousseau, 
Sloan, Smith, Starr, Stilwell, Upson, Warner, and 
Winfield—36. 

So the motion to lay the bill on the table 


was not agreed to. 

The question recurred upon seconding the 
call for the prévious question upon the motion 
to recommit, 

The SPEAKER. - If the previous question 
is seconged, and the motion to recommit 
should be voted down, the previous question 
will not be exhausted until the third reading 
of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. ASHLEY, of Ohio, (at ten minutes to 
six o’clock p. m.) I move that the House 
now adjourn. 

The motion was not agreed to. 

The question recurred upon the amendment 
proposed by Mr. Wiison, of Iowa, to the mo- 
tion of Mr. Wasusurnf, of Illinois, to recom- 
mit the bill to the Committee of Ways and 
Means with instructions to report a. bill em- 
bracing the first section of the pending bill; 
the sixth ‘and twelfth sections, as originally 
reported, and including the amendments rel- 
ative to the duty on tea and coffee, the du- 
ties on linseed, flaxseed, hempseed, rapeseed, 
and upon oils manufactured therefrom, as pro- 
vided in the bill; a reduction of the duty on 
railroad iron to seventy cents per hundred 
pounds; a reduction of all other rates. embod- 
ied in the bill to a standard not higher than 


i| the actual necessities of the interests. affected 


thereby require; not exceeding in any case 
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twenty-five per cent. above the rates now fixed | 


by law; and section fourteen, and all subse- 


qnent sections, with such changes as previous ; 


modifications may require, if any. 

Mr. WILSON, of Jowa. Upon that I call 
for the yeas and nays* 

The yeas and nays were not ordered. 

The question was taken; and upon a division 
there were—ayes thirty-one, noes not counted. 

So the amendment was not agreed to. 


_ The question recurred on the motion of Mr. 
Wasupurne, of Illinois, that the bill be re- 
committed to the Committee of Ways and 
Means, with instructions to report the same 
at the next session of Congress with such 
modifications or changes as they may see fit 
to make. 

Mr. WASHBURNH, of Illinois, called for 
the yeas and nays. 

The yeas and nays were ordered. p 
_ The question was taken ; and it was decided 
in the negative—yeas 62, nays 87, not voting 
88; as follows: 

YEAS—Messrs. Allison, Anderson, James M. Ash- 
ley, Baker, Baldwin, Benjamin, Bergen, Bromwell, 
Cobb, Cook, Dawes, Defrees, Donnelly, Driggs, Eg- 
gleston, Eldridge, Blot, Farnsworth, Farquhar, Finck, 
Glossbrenner, Grider, Auron Harding, Abner C. Hard- 
ing, Henderson, Hogan, Humphrey, Ingersoll, Julian, 
Kasson, Kerr, Laflin, Le Blond, Marshall, McCul- 
lough, Moulton, -Niblack, Nicholson, Orth, Phelps, 
Pike, Pomeroy, Price, William II. Randall, Ritter, 
Rogers. Ross, Ronsseau, Shanklin, Sitgreaves, Taber, 
Taylor, John L. Thomas, Thornton, Trimble, Robert 
©, Van Horn, Elihu B. Washburne, Henry D. Wash- 
burn, Wentworth, James F. Wilson, Windom, and 
Wright—62, 

NAVYS— Messrs. Alley, Ames, Ancona, Delos R. 
Ashley, Banks, Barker, Baxter, Bingham, Boutwell, 
Boyer, Buckland, Bundy, Reader W, Clarke, Sidney 
Clarke, Coftroth, Davis, Dawson, Delano, Deming, 
Dixon, Dodge, Uckley, Perry, Garfield, Grinnell, Gris- 
wold, Ilale, Iarris, Hart, Hayes, Iighy, Holmes, 
Uooper, Hotchkiss, Chester D. Hubbard, Demas Hub- 
bard, John H. Hubbard, James R. Hubbell, Hulburd, 
Jenckes, Johnson, Kelley, Kelso, Ketcham, Lathaia, 
George V, Lawrence, William Lawrence, Longyear, 
Marston, Marvin, MeClurg, McKee, McRuer, Mercur, 
Miller, Moorhead, Morrill, Morris, Myers, Newell, 
O'Neill, Paine, Perham, Plants, Samuel J. Randall, 
Alexander II, Rice, John H. Rice, Rollins, Sawyer, 
Schenck, Scofield, Shellabarger, Spalding, Strouse, 
Thayer, Francis Thomas, Trowbridge, Van Aernam, 
Bart Van Horn, Ward, William B. Washburn, Wel- 
ket, Whaley, Williams, Stephen F. Wilson, and Wood- 
bridge—-87. 

NOT VOTIN 
Blow, Branderes 
lom, Culver, Darling, 1 1 
TH, Asahel W. Hubbard, Edwin N. Hubbell, Jones, 
Kuykendall, Joan, Lynch, MeIndoe, Noell, Patter- 
son, Radford, Raymond, Sloan, Smith, Starr, Stevens, 
Stilwell, Upson, Warner, and Winfield—33. 

So the motion to recommit with instructions, 
as proposed by Mr. WASHBURNE, of Illinois, 
was not agreed to. ; 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it wes 
accordingly read the third time. , 

The question being onthe passage of the bill, 

Mr. MORRILL called the previous question. 

The previous question was seconded and the 
main question ordered. . 

Mr. ELDRIDGE. I move that the bill be 
postponed until the first Monday of December 


G—Messrs. Beaman, Bidwell, Blaine, 
, Broomall, Chanler, Conkling, Cul- 
Denison, Dumont, Goodyear, 


next. 
PheSPEALKER. That motion cannot be en- | 


tertained now, as the main question has been 
ordered upon the passage of the bill. 

Mr, FINCK. lcall for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the afirmative—yeas 95, nays 52, not voting 
35; as follows: 


John F 
ok 


i 
i 
| 


| Winfeld—35. 


Whaley, Wiliams, Stephen F. Wilson, and Wood- 
ridgze—95, 

NAYS—Messrs. Allison, Anderson, Baker, Benja- 
min, Bergen, Bromwell, Cobb, Cook, Defrees, Eggle- | 
ston, Eldridge, Farnsworth, Farquhar, Finck, Gloss- 
brenner, Grider, Aaron Harding, Abner C. Harding, 
Harris, Hogan, Humphrey, Ingersoll, Julian, Kas- 
son, Kerr, Le Blond, Marshall, McCullough, Moul- 
ton, Niblack, Nicholson, Orth, Phelps, William H. 
Randall, Ritter, Rogers. Ross, Rousseau. Shanklin, 
Sitgreaves, Taber, Taylor, John L. Thomas, Thorn- 
ton, Trimble, Robert T. Van Horn, Elihu B. Wash- 


burne, Henry D. Washburn, Wentworth, James F. || 
; ferred to the Committee on Military Affairs and 
man, Bidwell, Blaine, Blow, Brandegec, Broomall, ii the Militia. 
Chanler, Conkling, Cullom, Culver, Darling, Denison, |; 


Wilson, Windom, and Wright—52. 
NOT VOTING—Messrs. James M. Ashley, Bea- 


Dumont, Goodyear, Hill, Asahel W. Hubbard, Edwin 
N. Hubbell, Jones, Kuykendall, Loan, Lynch, Me- | 
Indoe, Noell, Pomeroy, Radford, Raymond, Sloan, ; 
Smith, Starr, Stevens, Stilwell, Upson, Warner, 


So the bill was passed. 


During the call of the roll the following 
announcements were made: 


Mr. POMEROY. On this question I am || 
If; 
he were here he would vote against the bill, i Jar 
l| F. Wade, and others, officers of the United 
| States Army, praying to be allowed the three 


paired with my colleague, Mr. WINFIELD. 


while I should vote for it. 

Mr. KETCHAM. My colleague, Mr. RAY- 
MOND, is paired on this question with the gen- į 
tleman from Pennsylvania, Mr. BROOMALL. 
My colleague, if he were here, would vote 
against the bill, while Mr. BROOMALL, if pres- 
ent, would vote for ite ` 

Mr. WASHBURN, of Indiana. My col- 
league, Mr. STILWELL, is paired upon this | 
question with the gentleman from Maine, Mr. 
Biarve. The latter, if present, would vote for 
the bill; and my colleague, if he were here, 
would vote against it. 

The result of the vote was announced ds 
above stated. ' 

Mr. MORRILL moved to reconsider the vote 
just taken ; and also moved that the motion to 
reconsider be laid on the table, 

The latter motion was agreed to. 

CONTESTED ELECTION 

Mr. PAINE. Mr. Speaker, I rise to a priv- 
ileged question, and call up the report of the 
Committee of Elections upon the case of Fuller 
vs. Dawson, from. the twenty-first district of 
Pennsylvania. I do not desire, of course, that 
the House shall proceed with the consideration 
of this question at the present time; my inten- 
tion is simply that it shall come up asthe unfin- 
ished business to-morrow morning immediately 
after the reading of the Journal. 

Mr, MORRILL. I move that. the Ilouse 
adjourn. 

‘The motion was agreed to; and thereupon 
the House (at fifteen minutes after six o'clock 
p. m.) adjourned. 


PETITION. 

Tho following petition was presented undortherule 
and referred to the appropriate committee: 

By Mr. HARDING, of Illinois: A petition of peo- 

pleofCamp Point, Adamscounty, Illinois, fora bridge 

at Quincy, over the Mississippi river. 


IN SENATE. 
Wepaxrspay, July 11, 1866. x 
Prayer by the Chaplain, Rev. E. H. GRAY. 
On motion of Mr. CON NESS, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 
BXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before 


and | 


the Senate a message from the President of 
the United States, transmitting, in compliance | 
with a resolution of the Senate of the | 
ultimo, a communication from the Secretary | 
of the Treasury furnishing a statement of the | 
moneys expended by the United States for the | 
various public works of the Government in | 
each State and Territory of the Union and in | 
the District of Columbia, from the year 1860 | 
down to the close of the year 1855; which was | 
ordered to lie on the table and be printed. 


PETITIONS AND MEMORIALS. 


Mr. WILSON presented the petition of C. li A petition of 
Pennsylva- ii bounty ; 


G. Ryman, and others. citizens of 


20ih |! 


i ferred the following pe 


nia, praying for an increase of the duties on 
imported goods, so as: to afford better protec- 
tion to American industry ; which was referred 


| to the Committee on Finance. 


Mr. HOWARD presented the petition of 
Walter F. Halleck, late a second lieutenant in 
the Veteran Reserve corps, praying that he 


| may be reinstated in his former position in that 
| corps, and that he may receive pay and allow- 


ances from September 6, 1865; which was re- 


Mr. SHERMAN presented two petitions of 
citizens of Pennsylvania, praying for an in- 
crease of the duty on scrap iron; which was 
referred to the Committee on Finance. 

Mr. HENDERSON presented additional pa- 
pers in relation to the claim of the University 
of the State of Missouri for compensation for 


' damages done to their property by the military 


forces of the. United States; which were re- 
ferred to the Committee on Claims. 
Mr. WILSON presented the petition of James 


months’ pay proper allowed officers of volun- 
teers by the act of March 3, 1865; which was 


| referred to the Committee on Military Affairs 


and the Militia, 
REPORTS OF COMMITTEES. . 

Mr. LANE, of Indiana, from the Committee 
on Pensions, to. whom was referred a bill (S. 
No. 410) for the relief of Solomon P. Smith, 
reported it without amendment, and submitted 
a report in writing; which was ordered to be 


printed. 
Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred the me- 


| morial of James ©. Pickett, formerly chargé 


d'affaires to Peru, praying for the passage ota 
resolution authorizing the adjustment. of his 
accounts, reported it back with a.recommenda- 
tion that the petitioner have leave to withdraw 
his memorial trom the files of the Senate; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the petition of John P. Brown, 
secretary and dragoman of the legation of the 
United States at Constantinople, praying for 
compensation for services rendered to the Uni- 
ted Stateg’in the capacity of chargé d'affaires 
ad interim, reported it back with arecommen- 
dation that the petitioner have leave to with- 
draw his petition and other papers from the. 
files of the Senate; which was agreed to. 

Mr. MORRILL, from the Committee on the 


| District of Columbia, to whom was referred a 


pill (H. R. No. 615) legalizing marriages, and 
for other purposes, in the District of Columbia, 
reported it without amendment. 

He also, from the same committee, to whom: 
was referred a bill (S. No. 384) to incorporate 
the Washington Land and Building Company 
of the District of Columbia, reported it with 
amendments. 

Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom were re- 
titions and memorial, 
asked to be discharged from their further con- 
sideration; which was agreed to: 

Two petitions of citizens of Mercer county, 
New Jersey, who were mustered into the ser- 
vice of the United States in the years 1861, 
1862, and 1863, praying for the balance of the 
bounty which they allege to be due them; 

A petition of officers of the Army, stationed 
in Texas, praying for a renewal of the law au- 
thorizing an increase in the commutation of 
officers’ rations ; ; 

A petition of Edmund F. Prentiss, of the 
second Rhode Island infantry, praying for a 
bounty of $100; > 

A petition of Edward Jenkins, of the fourth 
regiment United States colored troops, praying 


‘| for a bounty ; 


A petition of Samuel Redfield, praying that 
the soldiers of the war of 1812 may be included 
in the bill for the equalization of bounties to 


soldiers: . 
Henry Hofen, praying for a 


-A petition of citizens of New York, praying 
for the organization of a military còrps to con- 
sist of officers and privates on the pension-list 
who may volunteer to enter the military ser- 
vice of the United States, and that all officers 
who may go. volunteer may be allowed to hold 
the.satne rank as-before being mustered out of 
service; and i : 

A‘memorial of the Legislature of Ohio, in 
favor of an increase of the regular Army, and 
recommending the appointment of competent 
‘volunteer officers to Blt positions therein. 


WARD. R. BURNETT. 
Mr. LANE, of Indiana; Iam directed by 


the Committee on Pensions, to whom was re- 
ferred. the‘ memorial of Ward B. Burnett, pray- 
ing for arrears of pension, to report a bill (S. 
No. 418) for the relief of Ward B. Burnett, 
accompanied by a report, and to ask for its 
present consideration. It is to remedy a mis- 
take, and give him his arrears of pension for 
three years. The facts of the case are set out 
in the report, if any gentleman desires to. hear 
it read. ao OP Ey 

There being no objection, the bill was read 
twice and considered as in Committee of the 
Whole: It directs that there be paid to Ward 
B. Burnett the sum of $540, being the balance 
of pension to which he was entitled at the rate 
of fifteen dollars per month from the 4th of 
March, 1868, to the 4th of March, 1866, and 
which was improperly retained from him. 

Mr. GRIMES. I call for the reading of the 
report. 

The Secretary read the following report: 


-The Committee on Pensions, to whom was referred 
the memorial of Ward B. Burnett, having had the 
same under consideration, report: , 

The memorialist was colonel of the first regiment 
New York volunteers during the war with Mexico, 
during which he wasseverely wounded, and for which 
he was pensioned at the rate of thirty dollars per 
month, being for total disability of an officer of his 
rank, He received a pension at this rate up to the 
4th of Mr~ch, 1863. In September, 1863, it became 
necessary for him, under a new law to submit himself 
to a biennial examination by surgeons appointed for 
that purpose by the Pension Office. Thesurgeon who 
then examined him pronounced him only half dis- 
abled which reduced his pension to fifteen dollars per 
month, 

Since the examination in 1864, he has exhibited to 

the Pension Office the certificates of Surgeon General 
Barnes aud others, which have satisficd the Commis- 
sioner of Pensions that he was entitled to the full 
pension of thirty dollars per month, and he is now 
restored to his former pension by the Commissioner, 
from and after the 4th of March, 1866.. The Depart- 
ment not having the authority to pay the pension in 
arrear, he appeals to Congress for it. 
, Itis obvious that injustice was done the memorial- 
ist by the examining surgeon in September, 1863, and 
that the injuries received in the Mexican war con- 
tinued during the time his pension was reduced, and 
are certified to be the same which produced his pres- 
ent entire disability. 

The committee therefore recommend the passage 
of the bill for his relief, which they herewith report. 


Mr. GRIMES. I suggest that the bill lie 
over, and that the report be printed. It is 
going to establish a very dangerous precedent. 

The PRESIDENT pro tempore. Objection 
being made, the bill lies over under the rule, 
and the order to print the report. will be en- 
tered, 

PORT OF DELIVERY AT WHITEWALN. 


Mr. MORGAN. The Committee “on Com- 
merce have had under consideration the bill 
(H. R. No. 611) to provide for making the 
town of Whitehall, New York, a port of deliv- 
ery, and report it back and recommend its 
passage. It is a bill of a single section, and I 

‘should be glad to have it acted upon at this | 
time. It is recommended by the Treasury 
Department. ; 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. It pro- 
vides that the town of Whitehall, in the State 
of New York, which by “existing law is a port 
through which imported merchandise may be 
exported in bond and for drawback to the ad- 
jacent British North American. Provinces, be 
constituted a port of delivery within the collec- 
tion district of Champlain, and that a deputy 
collector, as now authorized by law, shall there 
reside, who shall receive the same compensa- 


tion ás is paid to the deputy collector now sta- | 
floned at that port. p 
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The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. ra ane! 

UNIFORM BANKRUPT LAW. 


Mr. POLAND, from the Committee on the 
Judiciary, to whom was referred a bill (H. R. 
No. 598) to establish a uniform system of bank- 
ruptcy throughout the United States, reported 
it with amendments. ; i 

He also, from the same committee, to whom 
were referred petitions of citizens of Iowa and 
Illinois and a memorial of the Chamber of 
Commerce of the State of New York, praying 
for the passage of a uniform bankrupt law, and 
a memorial of the Board of. Trade of the city 
of Charleston, remonstrating against the pas- 
sage of a bankrupt law, asked to be discharged 
from their further consideration; which was 
agreed to. 

Mr. SUMNER. I should like to ask the 


-Senator from Vermont, who has just reported 


the bankrupt bill, whether he expects to pro- 
ceed with its consideration during: the present 
session. 

Mr. POLAND. It is not specially in my 
charge, but I know of no reason why we should 
not proceed with its consideration. 

Mr. SUMNER. As the Senator reported it 
I thought it might be specially in his charge, and 
that he would be able to answer the question. 

Mr. POLAND. Iam hardly able to give 
any more definite answer. I know no reason 
why it should not be proceeded with. 

a SUMNER. I hope it may be proceeded 
with. 

PLATES OF WILKES’S EXPEDITION. 


. Mr. HOWE. I am instructed by the Joint 
Committee on the Library to report a joint 
resolution to authorize the use of certain plates 
of the United States exploring expedition by 
the Navy Department, and I ask that it may 
be considered at the present time. 

The joint resolution (S. R. No. 126)-wasread 
twice, and considered as in Committee of the 
Whole by unanimous consent. It proposes to 
instruct the Joint Committee on the Library to 
grant to the Navy Department the use of such 
ot the engraved plates of the United States 
exploring expedition, under Captain Wilkes, 
now in charge of the committee, as may be 
desired for the purpose of printing a supply of 
charts for the use of the Department. 

Mr. GRIMES. I suggest to the chairman 
of the Committee on the Library if he had 
not better amend that resolution so as to re- 
quire those plates to be deposited in the Navy 
Department. It will be remembered that we 
have, in accordance with the practice of other 
maritime nations, this year established a hy- 
drographic bureau in connection with the Navy 
Department, where the various charts of the 
foreign and domestic seas are to be deposited. 
Among other plates are these that were made 
to describe the surveys made by the expedition 
under Commodore Wilkes, which, in the ab- 
sence of having any better place for them, have 
been left in charge of the Library. It seems 
to me that the plates properly belong to that 
bureau, and should be deposited thére. 

Mr. HOWE. The Senator from Iowa, I 
think, is quite right; and when the Navy De- 
partment is prepared to take the whole of that 
paraphernalia, and take care of it in some fire- 
proof place, the Library would be very glad to 
get rid of it; but there is an immense amount 
of it, very little of which the Navy Depart- 
ment would ever perhaps want to use, and it 
is hardly worth while, I think, to separate the 
mass. It is very likely to be lost sight of; at 
least the completeness of it would be broken 
up. Just now they want the use of some of 


{| these plates; this is what the Secretary of the 
Navy asked for, and it is perhaps all that we 


had better do at the present time. 
The resolution was reported to the Senate, 
ordered to be engrossed for a third reading, 


read the third time, and passed. 


BILLS INTRODUCED. 
Mr. HARRIS asked, and by unanimous con- 


sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 127) in relation to the Amer- 
ican Atlantic Cable. Telegraph Company, of 
New York; which was read twice by its title, 
and referred to the Committee on Commerce. 

Mr. EDMUNDS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. .419) repealing an act entitled “An act 
repealing certain provisions of law concerning 
seamen on board public and private vessels of 
the United States,” approved June 28, 1864; 
which was read twice by its title and referred 
to the Committee on Commerce. 

Mr. GUTHRIE asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 420) to revive and continue in force the 
provisions of an act granting public lands in 
alternate sections to the State of Mississippi 
to aid in the construction of railroads in said 
State, and for other purposes, approved Au- 
gust 11, 1856; which was read twice by its title 
and referred to the Committee.on Public Lands. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 128) in regard to contracts 
in the quartermaster’s department; which was 
read twice by its title and referred to the Com- 
mittee on Military Affairs and the Militia. 


ARIZONA AND SONORA. 


Mr. NESMITH submitted the following res- 
olution ; which was considered by unanimous 
consent and agueed to: 


Resolved, That the Committee on Military Affairs 
andthe Militia be instructed to inquire into the clos- 
ing of the route from the Arizona line to the port of 
Guaymas, Sonora, Mexico, by the Liberal or by the 
Imperial forces in Sonora, and into its effect upon 
the industrial enterprises of Arizona, and the cost 
of supplying the United States forces in that Terri- 
tory, and to report thercon; andif any practical rem- 
edy can be devised by which the route can be opened 
for the transportation of bullion and supplies, 


Mr. NESMITH submitted the following res- 
olution; which was considered by unanimous 


consent and agreed to: 


Resolved, That the Secretary of State and the Sec- 
retary of War be requested. to. communicate to the 
Senate any information they may have in réference 
to the seizure of property belonging to citizens of the 
United States, residents of Arizona Territory, on the 
road from the Arizona line to the port of Guaymas, 
Sonora, Mexico, by armed bands of ‘Mexicans; and 
if said bands were organized upon United Statester- 
ritory, and also any information in reference to the 
alleged massacre of American citizens at Hermosillo, 
Mexico, by armed Mexicans. 


AGRICULTURAL COLLEGES. 


Mr. RAMSEY. I move to take up for con- 
sideration House bill No. 50. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 50) to amend the 
fifth section of an act entitled “An act donat- 
ing public lands to the several States and Ter- 
ritories which may provide colleges for the 
benefit of agriculture and the mechanic arts,” 
approved July 2, 1862, so as to extend the time 
within which the provisions of said act shall 
be accepted and such colleges established. It 
proposes to extend the time in which the sev- 
eral States may comply with the provisions of 
the act of July 2, 1862, so that the acceptance 
of the benefits of that act may be expressed 
within three years from the passage of this 
act, and the colleges required by it may be 
provided within five years from the date of 
the filing of such acceptance with the Com- 
missioner of the General Land Office. «But 
the States now represented in Congress which 
have not availed themselves of the grant of 
lands contained in the act of July 2, 1862, are 
so. to avail themselves of those benefits by 
complying with the provisions of that act and 
of this act, according to their present repre- 
sentation in Congress; and when any Terri- 
tory shall become aState and be admitted into 
the Union, such new State shall be entitled to 
the benefits of the act of July 2, 1862, by ex- 
pressing the acceptance therein required within 
three years from the date of its admission into 
the Union, and providing the college ‘or col- > 
leges within five years after such acceptance. 
Any State which has heretofore expressed its 
acceptance ofthe act shall have the period of 
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have expired. 

_The Committee on Public Lands reported the 
bill with two amendments. The first amend- 
ment was in line thirteen, after the word “ of- 
fice,” to strike out the following proviso : 

Provided, That the States now represented in Con- 
gress which have not availed themselves of the grant 
of lands contained in the, said act of July 2, 1862, be, 
and they are hereby, entitled to so avail themselves 
of the benefits thereof by complying with the provis- 
ions of the said act and of this act, according to their 
present representation in Congress. 


The amendment was agreed to. 

The next amendment of the committee was 
in line nineteen to strike out the word ‘‘further”’ 
after the word ‘ provided.” 

The amendment was agreed to. 

The bill was reported tor the Senate as 
amended; the amendments were concurred in 


* 


and ordered to be engrossed, and the bill to be } 


read a third time. The bill was read the third 


time and passed.’ 
METROPOLITAN MINING COMPANY. 


„Mr. WADE. I move to take up Senate bill 
No. 178. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 178) to incor- 
porate the Metropolitan Mining and Manufac- 
turing Company. 

Mr. WADE. I move to amend the bill by 
striking out the sixth section and inserting as 
a substitute the following: 

And be it further enacted, That the president and 
directors are hereby empowered and fully authorized 
on bebalf of the said company to carry on the busi- 
ness of mining iron ore and other native minerals, 
and manufacturing and preparing the same for 
market; and to purchase and hold by deed for a 
term or in fee-simple, such real estate and other 
property within the District of Columbia and the 
State of Virginia as may be necessary and proper 
for the purposes aforesaid; and to issue bonds, not 
exceeding one 


company: Provided, That no bond shall be issued for 
a less sum than $100, or bearing interest at arate ex- 
cecding six percent. per annum. 

The amendment was agreed to. 

The bill wasreported to the Senate as amended 
and the amendments made as in Committee of 
the Whole were concurred in. ‘Che bill was 
ordered to be engrossed for a third reading, 
was read the third time, and passed. 

ELECTION OF SENATORS. ` 

Mr. CLARK. I move now to take up for 
consideration the bill (S. No. 414) to regulate 
the times and manner of holding elections for 
Senators in Congress. 

The motion was agreed to; and the bill was 
read the second time and considered as in 
Committee of the Whole. It provides that the 
Legislature of each State which shall be chosen 
next preceding the expiration of the time for 
which any Senator was elected to represent the 
Siate in Congress, shall, on the second Tuesday 
after the meeting thereof, proceed to elect a 
Senator in Congress, in the room of such Sen- 
ator so going out of office, in the following 
manner: each House shall openly, by a viva 
voce vote of each member present, name one 
person for Senator in Congress, and the name 
of the person so voted for, who shall have a 
majority of the whole number of votes cast in 
each House shall be entered on the Journal of 
each House by the clerk or secretary thereof; 
but if either House shall fail to give such ma- 
jority to any person on that day, that fact shall 
be entered on the Journal. At twelve o'clock 
meridian, of the day following, the members 
of the two Houses shall convene in joint assem- 
ply and the Journal of each House shall then be 
read, andif the same person shall have received 
a majority of all the votes in each House, such 
serson shall be declared duly elected Senator 
io represent the State in the Congress of the 
United States; but if the same person shall not 
have received a majority of the votes in each 
Fonse, or if either House shall have failed to 
take proceedings as required by the act, the 


half of the capital stock, upon such | 
terms as may be deemed for the best interests of the 


| 


joint assembly shall then proceed to choose, by 
a viva voce vote of each member present, a 
Senator, and the person having a majority of all | 
the votes of the joint assembly, a majority of 
all the members elected to both Houses being 


‘present and voting, shall be declared duly 


elected; and in case no person shall reecive 
such majority dn the first vote, the joint assem- 
bly shall continuc to vote for Senator, without 
interruption by other business, until a Senator 
shall be elected. 

Whenever, on the meeting of the Legislature 
of any State, a vacancy shall exist in the rep- 
resentation of the State in the Senate of the 
United States, the Legislature shall proceed, on 
the second Tuesday after the commencement 
of its session, to elect a person to fill such va- 
cancy, in the manner provided for the election 
of a Sefiator for a full term; and if a vacancy 
shall happen during the session of the Legisla- 
ture, then on the second Tuesday after the 
Legislature shall have notice thereof. 

Tt is also provided that it shall be the duty 
of the Governor of the State from which any | 


Senator shall have been chosen to certify his | 


election, under the seal of the State, to the 
President of the Senate of the United States, 
which certificate shall be countersigned by the 
secretary of state of the State. 

Mr. CLARK. The object of this bill is to 
secure uniformity in the manner. of electing 
Senators of the United States, that we may 
avoid the questions and differences that have 
sometimes existed. The bill provides that the 
Legislature chosen next preceding the expira- 
tion of a senatorial term, shall, on the second 
Tuesday of its session, each House by itself, 
vote for some person to represent the State in 


| the Senate by viva voce vote, and shall enter 


upon the records the name of the person who 
shall have a majority in each House. 
next day of the session the two Houses are to 
assemble in joint convention, and if it be found 
that the same person has been chosen by the 
two Houses he is then the Senator; but if the 
two Houses have not selected the same person 
by the vote of each House then the two Houses, 
in joint convention, are to proceed to ballot for 
a Senator, and to continue so to do until they 
have chosen. It provides first for an attempt 
to elect by a concurrent vote of the two Houses; 
and if the two Houses fail to do it, then they 
meet the next day in joint convention, and by | 
joint ballot elect. I think this statement em- | 
braces the provisions of the bill. Its object is | 
to secure uniformity in the election of Senators | 
in all the States. Ithas been reported from the 
Committee on the Judiciary. ` 

Mr. FESSENDEN. I would suggest to the 
Senator whe called up this bill that one pro- | 
vision of it may lead to trouble. It provides 
that the Legislature ‘‘shall, on the second 
‘Puesday after the meeting thereof, proceed to | 
elect a Senator in Congress.’’ It not unfre- 
quently happens—it has happencd, I think, 
twice or three times in my own State—that the 
Legislature does not succeedin organizing until 
several weeks after the regularly appointed day 
for the meeting. In my State that arose from 
the fact—and I ask my colleague whether the 
constitution has ever been changed in that 
particular, for I am not aware that it has been— 
that our constitution required the Senators in 
the Legislature to be elected by a majority of 
votes. It has happened twice within my recol- 
lection that a majority of the Senate, which 
by the constitution constitutes a quorum, was 
not elected by the people at the general elec- 
tion, and consequently for several weeks after | 
the Legislature met there was a difficulty in 
organizing. It was so, I know, in the year 
1853 or 1854. The bill says that the Legisla- 
ture shall proceed to elect on the second Tues- 
day “after the meeting thereof.”’ i 

Mr. CLARK. Say ‘meeting and organi- 
zation.’’ 

Mr. FESSENDEN. Very well, that will 
but I had proposed to put in “organization”? | 
simply, instead of “ meeting.” Í think the | 
amendment suggested by the Senator from | 
New Hampshire would entirely cover the case. | 


On the | 


ido; || 


| ing together. 
| desirable that Congress should pass some 


| last eight or ten ye 


Mr. CLARK. I move to amend the bill in 
that particular by inserting the. words ‘and 
organization’’ after ‘meeting,’ in the sixth 
line of the first section; so as to read, ‘‘after 
the meeting and organization thereof.” 

The amendment was agreed to. 

Mr. FESSENDEN. I see that this bill, as 
reported by the committee, provides that. all 
elections of Senators by the Legislatures shall 
be by viva voce vote. That changes the mode 
of proceeding in several sections of the coun- 
try, and provides specifically what may not be 
satisfactory to some persons who have been 
accustomed to a different mode of proceeding. 
I think, in New England, there is no such 
thing as a viva voce vote in the election of 
officers by a Legislature. 

Mr. ANTHONY. . There is in our State. 

Mr. FESSENDEN. _ It is not so in Maine; 
it ig not so in New Hampshire, and it is not 
so, I think, in Vermont or- Massachusetts or 
Connecticut. I do not know how many other 
States are in the same category. It is gener- 
ally considered that the ballot is a more free 
and unembarrassed mode of voting. I doubt 
very much whether requiring the adoption of 
this mode of proceeding by viva voce vote will 
be satisfactory to some sections of the country 
where they have been accustomed to a different 
mode. a 

I suggest this to the consideration of the 
Senate; and I shall propose to amend the biH 
by leaving that matter to the Legislatures, un- 
less very good reasons can be given to the 
contrary. lf the committee have considered 
the question and have come to the conclusion 
that the best mode is that which they have 
reported, I should like to hear their reasons, 
and I may be persuaded to let it go so. | 


| have no choice myself about it; I simply speak 


with reference to what has been the ordinary 
custom, I think, in most of the States, and 
merely mean to express a doubt whether the 
mode of voting had not better be left to the 
Legislatures themselves. 

Mr. TRUMBULL. This bill was very care- 
fully considered in the committee, and that 
very question was talked over. The commit- 
tee were aware that there was a difference in 
this respect inthe different States. I think most 
of the new States, so far as I am acquainted 
all the western States, elect by a viva voce vote. 
The reason that is given for it there, and it 
has always struck me with considerable force, 
is that the members of a Legislature act ina 
representative capacity and their constitnents 
have a right to know how they vote. They are 
acting for their constituency. Then there is 
this additional reason: it prevents any decep- 
tion or cheating by putting in false ballots or 
double ballots or anything of that kind. Where 
each person’s name is called and he responds 
how he votes, every member of the body knows 
and the constituency know how each repre- 
sentative votes. Upon principle it would seem 
that they ought to have that right. It is desir- 
able to have the practice uniform, and that is 
the very object of the bill. It occurred to the 
committee that there could not be any serious 
objection to voting in this way, and, indeed, mo 
objection except such as would grow out ofa 
former practice. We are all a little wedded 
to our habits and customs and ways of doing 
business; but, outside of that, it was thought 
by the committee that it would be much better 
to make the mode of voting uniform. 

I will say farther, that the committee were 
unanimous in regard to this bill, Itis a bill 
the want of which has been felt ever since I 
have been a member of Congress whenever a 
contested election has arisen; and such. cases. 
have most frequently arisen out of the diffi-. 
culty of the two Houses of a Legislature meet- 
It has always been considered 
law 
on the subject* and T think the Judiciary Com- 
mittee, of which I have been a member for the 
ars, in discussing this matter 
have always agreed that it was desirable that 
Congress should pass some law on the subject 
and avoid those contests that arise from the 
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fact'that-a, factious: opposition in one: branch | 
-ofF the Legislature’ or the other sometimes pre- 

vents the two Houses from meeting: together. 

Several occasions have passed by and it has | 
remainéd, until another occasion recently arose 
to call attention. to: the ‘subject. - Then ‘some 
memiber: of the Senate, I think. the Senator 
from. Oregon; [Mr. WinLats, ] introduced a 
resolution: instructing the Committee on the 
Judiciary to-inquire into this matter, and -this 
bill: was prepared:in consequence of that res: 


olution which went to the committee. ` It is 
impossible to make it conform exactly to: the 
practice which: has prevailed. in the. several 
States; because. the practice has been unlike 
inthe different. States. In my State we have 
‘always elected by joint convention; we never 
had-separate action in each House; but outof 
deference to the practice which has prevailed, 
I think, in most of the New England States, 
and also in: the State of New York, of voting 
in, separate Houses, it was thought better, as 
` noevil could result from that, to adopt that. 
plan for the election of Senators; but in case 
that, failed, to provide that the two Houses then 
should come-together and make an election: * 

: “‘Ehe public interest requires that each State 
should. be: represented in the Senate of ‘the 
United States, and it may sometimes happen 
that the two branches of the Legislature are 
of different. politics and then will not meet to- | 
gether to-elect.a Senator. We think:the pub- 
lie interest-is‘not subserved by leaving a State | 
unrepresented ; the intention of the Constitu- 
tion is' that it should be represented, andit- is 
for the public good that we should have a law 
that-will produce uniformity in these: elections 
and secure representation... : 

. Ly regard: to the suggestion: that’ the Senator 
from Maine*has: made-in reference tothe bal- 
lot, Ido not see that. there: can be any sub- 
stantial reason given against the other mode 
of voting, and there are some reasons for it, 
that Ithink.in some of the States they would 
be somewhat tenacious of. I know it has been 

` discussed in my-State; we have had this ques- 
tion: of voting by ballot and viva. voce. very 
extensively discussed in the State of Illinois 
during. the last ten: or fifteen years, and we 
altered our constitution iu that respect. 

My. RESSENDEN. Do you elect by a viva 
voce.vote? : 

Mr. TRUMBULL. We elect by a viva voce 
vote in the Legislature, but our ordinary elec- 
tions by the. people in that: State are now by 
ballot. Formerly every citizen came up to the 
polls, gave his name, and stated whom he 
voted for for the different offices, Governor, 
member of Congress, member of the Legis- 
lature, or whatever they might be; he gave 
an-open vote; but that was changed. The 
matter was very extensively discussed in our 
State. . It was-said thata citizen had a right to 
vote justas-he pleased, and nobody else had 
any business to know how he voted; that that 
was-his own business ;:but that a representa- 
tive; who: voted for others, had no right to con- 
ceal his:vote.from them: 

L have given the reasons whicli actuated the 
comittee in coming to this conclusion, and I 
think it will be better to have it uniform. That. 
is the. very object of the bill. If you leave it 
to each State to settle, then there may bea dif- 
ficulty-about it, and you may get no election at 
all. I hope. the Senator from. Maine will be 
satisfied to leave it as the committee have fixed 
it... Perhaps the other way-might be thought 
to be better in some of the States; bat I do 
not see'any reason why it. should be, except a 
reason growing out of habit and custom: 

Mr. FESSENDEN, I perfectly agree with 
the committee that it is advisable and very de- 
sirable-to have this matter regulated by law, 
and I am.very glad to see this bill brought in 
for that purpose, in o¥der to: prevent the fail- 
ure of elections which sometimes ®ecur in con- 
Sequence of leaving the States -to adopt their | 
ownmode of doing it. The thing hasbeen done | 
in. my State. I believe the first time I was | 
voted for as Senator—-not the. first time: was 
voted for, but: ‘the. first time I was ‘voted. for | 


with any possible chance: of succéss—I was 
elected eighteen times on the part of the Sen- 
ate, but the House refused to concur. “No 
choice was made at that:session of the Legis- 


lature, and the State was unrepresented in the. 


Senate of the United States until the succeed- 
ing session. ~ ie TEA 

I should, individually, häveno sort of objec- 
tion ‘to the mode of election provided in this 
pill. . My only difficulty arises from the fact 
that I fear it may create dissatisfaction in the 


States that have been accustomed to elect ina 


different manner. There is something to be 
said on each side with reference to it. The 
Senate are aware that many evils are supposed 


to arise from the fact thatin England the votes | 


are given viva voce in the election of members 
of Parliament, and many have thought that very 
much would be gained by voting by ballot. 


‘The people could then vote as they pleased 


without being questioned. The only objection 
that would arise with reference to this repré- 
sentative capacity which the honorable Sen- 
ator speaks of, is one that -will-arise from’ the 
fact'that men might be under restraints from 
party discipline, which would lead them to act 
against their conscientious convictions of what 
was right and proper in the individual case, 
and which might bring a sort of compulsory 


pressure upon them which might be objection- | 


able. although I perceive the force of the rea- 
soning of the Senator. Inasmuch as the ballot 
is. the mode that has always been followed in 
my-own State, and inasmuch as I do not see 
that: the mode of voting is material, I shall offer 
an‘amendment to the billin thatrespect. The 
great object which we‘have to accomplish isto 
secure the election ofa Senator, to provide some- 
thing with reference to the time of election and 
the manner:of proceeding in such a way that 
the eléction shall not fail. ThatI think is very 
highly desirable; but after all, you cannot se- 
cure that beyond the possibility of doubt, be- 
cause in requiring a majority for an election, 
as I believe this bill requires, if there be three 
or four candidates and no one obtains a major- 
ity in the convention, there will be no election. 
There would be a failure in such acase. For 
the sake of testing the sense of the Senate on 
the subject, I will move to strike out in the 
eighth and ninth lines of the first section the 
words ‘‘openly, by a viva voce vote of each 
member present, name one person for,” and to 
insert ‘‘ proceed to the election of a;’’ so that 
it will read: 

Each House shall proceed to the election of a Sen- 
ator in Congress from said State. 

Then at the end of: line ten I will move to 
change the word ‘‘ name” to “names,” and in 
line eleven to strike out the words ‘‘the per- 
son so’’ and to insert ‘‘all persons ;’’ and in 
the same line to strike out the words ‘‘ who 
shall have a majority:of the whole number of 
votes cast in each House ;” and in line fourteen 
to strike out the word ‘‘such’’ before ‘ major- 
iy and toinsert the word ‘‘a,;’’ so thatit will 
read: 


And. the names of all ‘persons voted for shall be 
entered on the Journal of cach Mouse by the clerk or 
-secretary thereof; but if either Honse shall fail to 
give a majority to any person on said day, that fact 
shall be entered on the Journal, - eee : 


That I believe would accomplish the purpose 


of the change, and it would leave every Legis- 


lature to settle the kind of vote to be given, 
whether it shall be by ballot or by a viva voce 
vote. . We saying nothing about it each Legis- 
lature then would suit itself as to the mode of 
proceeding: Thetime thenisfixed; the mode 
is fixed by which they shall come to a vote, 
and very properly fixed I think; there is no 
objection to it; and all that will be left to them 
will beto say whether they will vote by ballot 


or viva voce. I “think myself that that would 


be better, and T will move that amendment in 
order to test. the-sense of the Senate on the 
subject. R . 

The PRESIDENT pro tempore. That amend- 
ment will be read at the desk. f 

The Secretary. It is proposed to: amend 
the first’ section by striking out in lines eight 
and nine the words,:‘‘ opénly, by a viva voce 


vote of each member present, name one person 
for” and to insert ‘ proceed to the election of 
a;’’ so that the clause will read: 3 

Each House shall proceed to the clection of a Sen- 
ator in Congress from said State, &c. 

Mr. FESSENDEN. Then I propose to alter 
the subsequent parts of the section” However, 
the question mayas. well be taken on that, and 
if that should be adopted the other amendments 
may be made afterward. 

Mr. WILLIAMS. Lhope that that amend- 
ment will not be adopted; because I think that 
the viva voce mode of voting in a. represent- 
ative body is the correct mode. It generally 
obtains in the western States, and for the rea- 
sons that have been stated by the chairman of 
the Judiciary Committee. There is no doubt 
in my mind that the constituents of a member 
of the Legislative Assembly ought to know how 
he votes upon the question of the election of a 
United States Senator; because a member of 
the Legislature is generally chosen, when an 
election of that kind is pending, as much with 
reference to that approaching election as to 
any other question; and certainly there is no 
question of greater magnitude thatcan be pre- 
sented to the people of a State. Members of 
the Législative Assembly are frequently in- 
structed by their constituents as to how they 
shall vote in the choice of a Senator, and I 
think those constituents: have a ‘right to know 
as to whether or not that representative obeys 
those instructions. Ifvoting by ballorisadopted 
they will not know whether he does or does not 
comply with their wishes. I understand that 
it is the duty of a representative in the choice 
of a United States Senator asmuch, if possible, 
to carry out the will of his constituents as it is 
in the enactment of any law. Certainly upon 
all questions of legislation the constituents have: 
aright to know the action of a member, and 
no State Legislature can possibly enact'a law 
that is of more consequence, not only to the 
State but to the whole country, than the elec- 
tion of a United States Senator. : 

I think that voting in. a representative ca: 
pacity is altogether different from voting in a 
primary capacity, although in the State which 
Lin part represent here the viva voce mode of 
voting prevails at the polls. All our voting is 
viva voce; and so faras I have.been able to 
judge between that mode and any other node 
that is quite as good; if not preferable, I think, 
therefore, that this mode.is preferable on that 
account, > i : : 

Then, again, as has been suggested, it avoids 
any fraud. Thereisno possibility of committing 
any fraud in- the election of a United States 
Senator when every man is required to vote 
viva voce when his name is called, when he is 
required openly and publicly to designate his 
choice for that office; and in a body consist- 
ing of comparatively a few persons, number- 
ing, perhaps, from twenty-five to one hundred 
or two hundred, or four hundred perhaps. in 
some of the States, there is more or less dan- 
ger, where the struggle is severe between as- 
pirants, that fraud in some way. may be com- 
mitted unless every guard is adopted to prevent 
anything of that kind. This will tend to pre- 
vent corruption. Members of the Legislative 
Assembly, knowing the wishes of their constit- 
uents, if they are bound to vote viva voce, will 
carry out the wishes of their constituents as 
far as they can; but if they vote by ballot, and 
if they are approachable by improper means, 
they may proless publicly to carry out the wishes 
of those by whom they are elected, and at the 
same time they may vote contrary to the wishes 
and the interests of their constituents; and in 
that way there may be more or less of corrup- 
tion introduced into the ‘election of a United 
States Senator. 

These. elections arc not as free from improper 
influence as they ought to be.’ It is altogether 
more easy to influence a body of one hundred 
men by improper means than it is to influence 
the entire constituency of any man; and the 
smaller the number, the easier it is to bring 
these improper influences to bear... These in- 
fluences are of various kinds and déscriptions. 


1866. 


as to whether he is trying to carry ont the will 
of his constituents, or as to whether he is actu- 
ated.and controlled by improper motives in his 
official conduct. 

I do not see that there can be any objection 
to this mode of voting: None has been sug- 
gested, none ean be suggested, as it seems. to 
me; and no reason is given for this:amendment 
that I have heard. Ihave not heard all that 
has been said, except that in some States the 
other mode has: prevailed.. The Constitution 
of the United States contemplates that Con- 
gress shall fix the time and the manner of the 
election of Senators, and it is as important in 
these elegtions to provide the manner as it is 
the time of the election. ifthe time simply is 
fixed, and no regulation made as to the man- 
ner, it opens a door through which persons 
who are so disposed may possibly defeat an 
election. In every point of view it seems to 
me that the bill reported by the Committee on 
the Judiciary is a good one so far as this part 
is concerned, and ought to be adopted. 

Mr. ANTHONY. I quite agree with the 
Senator from Oregon. I think that the open 
ballot is the true mode of voting, not only in a 
representative assembly, but at the polls. It 
prevents corruption; it prevents deception, and 
cultivates a manly spitit everywhere. I think 
it is the only way in which a man ought to vote. 
The man who votes at the polls votes in a rep- 
resentative character.. Every man who votes 
represents four people. who are unable to vote, 
and he is responsible to them and responsible 
to the State for the suffrage which he gives. The 
constitutions of almost all the States, follow- 
ing the Constitution of the United States, re- 
quire that upon the most unimportant matter a 
member of the legislative body, at the request 
of one fifth of the body, shall place upon record 
his vote. Certainly, in the election of a Uni- 
ted States Senator there should be as much 
provision for responsibility and publicity. 

I should like to have the bill amended in 
one other particular, unless it is desirable to 
have perfect uniformity, so that the Legisla- 
tures may have the option either of yoting in 
the manner provided by this bill or of voting. 
at once in joint ballot; but if it is deemed of 
paramount importance that the system shall be 
perfectly uniform in all respects, perhaps it 
might be better as it is. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday. 

Mr, WADE. I move to postpone all prior 
orders and proceed to the consideration of the 
special order. which was fixed for to-day at one 

7 


o'clock. - 
Mr. TRUMBULL. Let us dispose of this 


bill. 

The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is now before the 
Senate, being the bill (S. No. 395) relating to 
the aqueduct bridge of the Alexandria Canal 
Company over the Potomac river at George- 
town, in the Districtof Columbia. Tt is moved 
by the Senator from Ohio that the Senate post- 
poue the pending and all prior orders and pro- 
ceed to the consideration of Senate bill No. 


280. 

Mr. CLARK. I hope that, by the unan- 
imous consent of the Senate, as we have pro- 
gressed so far with this bill, and it will not 
probably take much longer time, that we shall 
be allowed to finish it now. I think it will 
expedite the business of the Senate. 

Mr. WADE. I will not object to that, as I 
do not think it will take a long time to dispose 


of it. : 

The PRESIDENT protempore. Isthe motion 
to postpone the present and prior orders with- 
drawn? . 

Mr. WADE. I withdraw it for the purpdse 
of finishing this bill. 

Mr. HENDERSON. Iam perfectly willing 
that the bill of the Senator from New Hamp- 
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yesterday. I am wiiling that that bill may be 
passed over informally, in order to proceed 
with this measure. 

The PRESIDENT pro tempore. The Chair 


will put the question. It is suggested that the 
unfinished business of yesterday be laid aside 
by common consent, informally, in order that 
the discussion may proceed upon the bill that 
was before the Senate at the expiration of the 
morning hour.. Is there any objection to that 
course’? No objection being made, that will 
be the understanding, and the bill that was laid 
aside is now before the Senate asin Committee 
of the Whole, being the bill (S. No. 414) to reg- 
ulate the timeand manner of holding elections 
for Senators in Congress. 

Mr. SUMNER. Iwas impressed by a re- 
mark of the Senator from Tllinois, to the effect 
that while we were undertaking to regulate the 
election of Senators it would be well that we 
should require, in all respects, uniformity. I 
was impressed by that remark, for it seemed 
to me that it presents a key to this whole ques- 
tion. If this be in reality the key, if it be of 
importance to require uniformity in all respects, 
then it seems to me we ought to prescribe in 
all respects the manner of the election. Noth- 
ing should be left uncertain. This, I under- 
stand, the bill now before us undertakes to do. 
The proposition of the Senator from Maine, if 
adopted, would leave the manner of election 
in one particular open to the.caprice of each 
Legislature, so that one Legislature might act 
in one way and another in another way. One 
might choose Senators by an open vote, and 
another by.a secret vote. 

Now, sir, E remark, in the first place, that it 
seems to me there should be uniformity. The 
question then is, which system shall be adopted, 
the system of open voting or the system of se- 
cret voting? While I am entitely satisfied that 
at popular elections the system of secret yot- 
ing 1s preferable, and that every citizen, when 
about to give his vote at any such election, has 
a right to the protection of secrecy, I do not 
see my way to that conclusion with regard to 
yotes which are given in a representative capa- 
city. Such votes do not belong to the individ- 
ual, if I may so express myself, but belong to 
his constituents. Ithink a sound policy would 
require that his constituents should be able to 
see the vote that is given by the representative ; 
but that can be only where the system of open 
voting is adopted. The argument, then, for 
open voting by those who vote in a represent- 
ative capacity seems to me to be unanswerable 
in principle. 

When the Senator from Maine alluded to 
popular elections among us, which are hy se- 
eret voting, and contrasted if with the system 
adopted in England for the election of mem- 
bers of Parliament, he adduced an example 
which does not seem to me to be applicable. 
The voting for members of Parliament is at a 
popular election, and there, according to the 
principle I have already recognized, it seems to 
me that the voter is entitled to the protection 
of secrecy; butif I may continue the allusion 
to England, when the representative comes to 
vote in Parliament, then it seems to me he 
should so vote that his constituents should see 
what he does. What is the precedent that we 
may derive from England? While in the elec- 
tion of members of Parliament there is open | 
voting, we see also that in elections by Parlia- 
ment itself—as for instauce in the choice of 
Speaker—there is open voting, or voting by 
viva voce. 

Mr. FESSENDEN. We do not do it here 
in the election of a President of the Senate. 

Mr. SUMNER. Iknow we do not do ithere. 
We do not do it here, the Senator says, in the 
election of a President of the Senate. Well, I 
am disposed to think that in not doing it we fail | 
to follow the best example. I was observing, 
however, that the precedent of the British Par- 


liament, if it be of any value, would be in favor | 
of open voting. 


There is no question now how | 


perum that the habit 
linois tells us prevails 
throughout those States, and in his own State 
of Ilinois, was derived originally from Vir- 
ginia, as Virginia derived it originally from the 
English custom. If we come to New England 
the usage is entirely different. New England 
borrowed her system of secret voting at popu- 
lar elections, and then again at elections by the 
Legislature, from the usage of the corporation 
which originally settled the country, a corpora- 
tion of Puritans, following the simplest ways. 
And history records that all the early elections 
were determined by secret voting, in which beans 
were used as ballots. Thusa person was named 
and cach voter dropped a black bean or a white 
bean into a box in order to determine whether 
he was for or against him. In this way secrecy 
was preserved. The rule that prevailed at popu- 
lar elections was carried into elections by the 
Legislature. 

I believe this is a history of the difference 
in the manner of election which has grown up 
in the different parts of the country; the West 
deriving theirs from Virginia and from Eng- ` 
land, and New England deriving hers from the 
practice of a small corporation which intro- 
duced the system of séeret voting. New Eng- 
land has adhered to her usage from the begin- 
ning down to this day, with the exception of 
Rhode Island, which, it will be remembered, 
was organized under an entirely different char- 
ter, being a charter of Charles II, having some 
essentially distinctive features. i 

Now, sir, the question is distinctly presented 
whether we shall recognize what may be called 
the New England system of secret voting or 
the English and almost universal system of 
open voting. J must say that Tam in favor of 
the system of open voting where persons vote 
in a representative character, and I think it is 
becoming to the Senate now, as it undertakes 
to regulate this matter, that it should stamp it 
with uniformity, and that this uniformity should 
be according to the best and the most generous 
principles, to the end that the representative 
may be held to the strictest accountability, and 
that what he does may be in the light of day. 

“ Give me to see.” 

Mr. SAULSBURY. Tt is to be regretted, 
Mr. President, that there is nothing so sacred 
or so worthy of respect in the past legislation 
of the country that it is not to be subjected 
to the innovating spirit of the present times. 
From the very formation of the Federal Con- 
stitution in 1787 to the present time, a period 
of nearly eighty years, we have found no incon- 
venience under the present system of electing 
Senators to the Congress of the United States ; 
or at least it has not been deemed necessary in 
any past period of the history of our country 
to change the system which has generally been 
in use and practice. Hach State has been left 
heretofore to elect its Senators to Congress in 
such modeand manner as each particular State 
should determine for itself. ae 

Now, sir, I hold it to be a sound principle 
of legislation that laws should not be changed, 
experiments in legislation should not be made, 
unless there is some practical necessity for the 
change, unless there is some inconvenience or 
wrong toberemedied. Has there been any in- 
convenience in the past thatcalls for this legisla 
tion? Has the legislation of the country suflered 
on acconnt of the present mode of clecting Sen- 
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ators to the. Congress of the United States? 
Has any act passed Congress injurious to- the 
interests of the. country owing to this system 
that would not have been passed if the system 
now proposed had been adopted ? Fs 

Mr. President, I hold it to.be’a sound prin- 
ciple that. the Federal Government in its legis- 


lative action should not interfere with thie free-. | 


dom of action.of the States in reference. to.a 
matter in which they are peculiarly interested, 
beyond. the extent of absolute necessity: As 
much freedom. should, be left to the several 
States. of the. Unionin selecting their Senators 
in Congress, or in reference to other ‘matters 
in which they have a peculiarinterest, as is pos- 
sible consistent with the general good. Why, 
Mr. President, if there had been any great 
practical inconvenience experienced from the 
“operation of the present system, if such a meas- 
ure as this was called for.by any great public 
exigency, do you not suppose that themen who 
preceded us in these Halls would have per- 
ecived it and would have remedied it? When 
did the inconvenience begin to be experienced ? 
What wasthe commen¢ement of it? Itmay be 
true that sometimes Legislatures have failed to 
elect, but very seldom, and I do not know that 
that has been any very great inconvenience. 
Tf they had failed to elect a little oftener per- 
haps it would have been for the public good, 
but certainly the legislation of the country has 
not suffered owing to this fact. _. 

Then, sir, you propose to declare by Federal 
law that the.mode of electing Senators by the 
States shall be by viva voce vote; and what is 
the reason urged for it? That the people who 
elected the members of the Legislature have an 
interest to know how they vote. Is it possible 
that we can persuade ourselves that the people 
who send a representative to the State Legisla- 
ture do not know for what particular man that 
representative votes, whether the vote be by 
ballot or viva voce? I presume there is not a 
State in this Union that when a Senator is 
elected. by their Legislature the people who 
send the members there do not know exactly 
how their representative votes. There are 
always plenty of aspiring men in every State 
who wish to come to the Senate of the United 
States, for now it has got to be a great thing 
to come to the Senate of the United States, 
and men go crazy for a seat in this body; there 
are plenty of aspiring men who will have faith- 
ful agents watching the vote of every member of 
the Legislature, and who will know just as well 
asthe member knows himself how he votes; 
and no wrong can be perpetrated, I apprehend, 
upon the constituency of a member of the Legis- 
lature because the vote is by ballot instead of 
viva voce. There may be very strong reasons 
urged why the vote should be by ballot. In 
the State which I in part represent upon this 
floor we have no viva voce vote, either at gen- 
eral elections or in the Legislature, when it 
comes to vote for State officers or members of 
the Senate of the United States. There may 
be members of the Legislature who are under 
deep obligations to particular individuals, who 
may be under pecuniary-obligations to partic- 
ular individuals.’ Such individuals.. may set 
themselves up as candidates for a seat in the 
Senate of the United States; they hold the 
rod over such a member; they watch his vote. 
If he votes out viva voce against the particular 

erson who has him in power, that power may 

e exercised to his ruin, provided the person 
having the member in his power chooses to 
exercise it. I am speaking now in case the 
secret ballot could prevent the vote from being 
made public. . 

Whatever advantage, therefore, there may 
be, I apprehend isin behalf of the mode of 
voting by ballot. Whatever of wrong might 
arise, I apprehend might arise from the sys- 
tem of voting viva voce. But, sir, I do not con- 

sider it very material as far as the constituency 
of the member is concerned whether the vote 
is by ballot or viva voce, because, as I said 
before, I apprehend the vote would be just.as 
well known by one mode as the other. 

But tke point of my objection to this bill is 
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thatit is an attempt to legislate by the Federal 
Government in reference to every matter, to 
leave nothing to the free option of the States 
and to the State Legislatures. - For one, sir, I 
have seen enough of the grasping power.of the 
Federal Government, the attempt to swallow 
up every right and privilege of the States, to 
object on all occasions to any further attempt 


| to extend this power practically in-the legisla- 


tion of the country.. Believing that the States 


: ought to beleft free as to the mode and man- 
| ner of selecting. their. representatives in this 


body, I am utterly opposed’ to this bill and 
shall vote against ite — 

Mr. GUTHRIE. Mr. President, I believe 
the Constitution provides. that we may pass 
such a law as this in order to produce uniform- 
ity in the mode of electing Senators to this 
body; and therefore I can see no constitu- 
tional objection to the legislation proposed. I 
am opposed, however, to the first. voting pro- 
vided by the bill. 
House shall vote by itself and record its vote, 
and that both Houses shall meet the next. day 
to.count over the result, and then if the two 
Houses have not separately agreed upon the 
same:man they are to have an election by joint 
ballot. I should have no objection to an elec- 
tion by joint ballot after preliminary nomina- 
tions in each House. Substantially that is the 
mode we have practiced in Kentucky from the 
beginning. The two Houses agree upon a day 
when they will go into convention and elect a 
United States Senator. Each House, when 
the day comes, puts its candidates in nomina- 
tion and reports them to the other House, and 
when it is seen who are nominated in each 
House they proceed to vote. The name of 
each member is called and he answers viva 
voce for whom he casts his vote. The clerk 
records the votes and the two Houses compare 
them bya committee, who reportto each House 
whether any person has got the majority; We 
have had viva voce voting always in- our legis- 
lative elections, as, indeed, we vote at the polls 
viva voce. 

I think mischief might come, and it would 
be likely to increase, by adopting the provis- 
ion for the first day’s voting, because, unless 
the two Houses then chance to agree upon the 
same man, they are not bound by that vote. 
It is not provided in the bill that nobody else 
shall be elected by the convention on the sec- 
ond day, but some of those voted for on the 
first day by the separate Houses. It leaves all 
that unprovided for. 

Then the provision that they shall continue 
to vote and do nothing else until they elect a 
Senator may create great difficulty. It may 
be impossible to secure an election. The votes 
may be scattered so that they can come to no 
conclusion; but, according to this bill, when 
they commence to elect they can do nothing 
else until an election is secured. In our State 
we tried the provision of a State law to say 
when the Legislature should elect, and we, 
regularly, as if it were to put ourselves in op- 
position to the statute law of the State, con- 
trive to postpone the election to some other 
time. It might be a very great convenience 
to. have the election through at once, but if 
you cannot make it at the time provided, can 
itbe made at any other time? No other busi- 
ness can be done until it is made; all legisla- 
tion is to be stopped. This feature of the bill, 
I think, is decidedly objectionable. 

I would have very little objection to this 
bill if it merely provided for an election by 
a joint vote of the two Houses, whether they 
were brought into the same room to vote, or 
whether the votes were cast in separate rooms 
and compared by a committee, as is done in 
Kentucky. There is very little difference be- 
tween those two modes. Sometimes itis con- 
venient, where you have large Halls, to get 
them together. Sometimes, where you have 
small Halls, you cannot very well get them all 
together. ^ 

There is something certainly due to the fact 
that hitherto this entire matter has been. left 
to the States, and the result has been to secure, 


It is. provided that each | 


generally at least, a tolerable share of fair- 
ness.and success.. It is impossible to adopt 
any mode under-which there may not some- 
times be a contested election and charges of 
unfairness. The Senator from Massachusetts 
thinks that uniformity is a very great thing. 
Sir, God, in making man and His other.creat- 
ures, did: not set us that example: He made 
us widely differents . In all: free countrics, 


-where thought. and:action are free, the mode 


and manner of doing -everything cannot be 
uniform. . That is not: to be-expected. If 
the substance, free choice and fair. choice, 
is secured, I think we ought tobe satisfied. 

Mr. MORRILL. I ask for the yeas and nays 
on the pending amendment offered by. my- col- 
league, [Mr. FESSENDEN. ] 

The yeas and nays were ordered; :and being 
taken, resulted—yeas 6, nays 28; as follows: 

YEAS—Messrs. Clark, Fessenden, Howard, Mor- 
rill, Pomeroy, and Saulsbury—6.. 

NAYS—Messrs. Anthony, Conness, Cowan, Cragin; 
Davis, Doolittie, Edmunds, Foster. Guthrie, Harris, 
Howe, Kirkwood, LaneofIndiana, Morgan, Nesmith, 
Norton, Poland, Riddle, Sherman, Sprague, Stew- 
art, Sumner, Trumbull, Van Winkle, Wade, Willey, 
Williams, and. Wilson-—28. © ta 

ABSENT—Messrs. Brown, Buekalew, Chandler, 
Creswell, Dixon, Grimes, Henderson, Hendricks, 
Johnson, Lane of Kansas, McDougall, Nye, Ramsey; 
Wright, and Yates—15. : 


So the amendment was rejected. 


Mr. DAVIS. I do not perceive, myself, any 
necessity, or even propriety, for any legislation 
upon this ‘subject; but if Congress is to pass 
any measure on the subject, Í see no good 
sense in prescribing two rules for the govern- 
ment of the election, one to take place on the 
first day and a different rule to be applicable 
to the next or any subsequentday. If J under- 
stand the bill, on thedirst day the two Houses 
vote separately, and on. the second day they 
meet together in convention, and the Journals 
of the two Houses of the first day are to be read, 
and if upon reading the Journals of the two 
Houses, on the second day, it is ascertained 
that any one man has received. a majority of 
the votes of each House, he .is to be declared 
to be the duly elected Senator; but if, on the 
contrary, no man has received a majority of 
the votes of each House, the two Houses then 
act as a joint convention and proceed to the 
election of a Senator, upon the principle that 
if any man receives a majority of the aggregate 
vote of both Houses in this joint convention 
he is to be the Senator. caine 

I think the last is the simplest rule and most 
practical. That rule would always, or nearly 
always, result in the choice of a Senator.. The 
rule, though provided here for controlling the 
election on the first day, practically would not 
produce an election at all, because it would 
often occur that the same man would not get 
a majority of the votes of each House. Why, 
then, postpone the election from the first to 
the second or subsequent day? Why not adopt 
the rule for the first day’s voting that is adopted 
for the subsequent day’s voting, and. proceed 
to an election upon the simplest rule and in 
the shortest time practicable? I suppose that 
in many cases it would resultin no election 
whatever on the first day, and that the con- 
vention of the two Houses that is provided for 
would necessarily:be required ; andin all cases 
where the convention became necessary, the 
simple rule of electing upon joint ballot, and 
he who received the majority of the whole 
vote upon joint ballot being elected, would be 
adopted. Iam in favor of adopting it for the 
first day’s operation. 

My colleague stated correctly what has been 
the practice of our Legislature from the begin- 
ning of the State, and it seems to me that that 
is a simple, certain, and equitable mode of 
making the election. It does not introduce 
the confusion of bringing the two Houses into 
one Chamber and there having a commingled 
vote, but its practical effectisthesame. The two 
he vote separately for whom they please. 
They interchange messages; and upon the in- 
terchange of messages, if it is found that any 
candidate has received a majority of the aggre- 
gate vote of both Houses, he is declared elected. 


THE CO 


I do not believe that mode or principle of elec- 
tion can be improved. If the Senate is to legis- 


late on the subject at all, I think with my col- | 


league, that that mode and principle of election 
ought to be prescribed. 

Ï concur in another objection made by my 
colleague to this measure. When the two 
Houses have met in convention no legislative 
business can proceed until an election is ef- 
fected. We do not know what inconveniences 
such a rule might introduce until it is tested 
by experience; but we may well imagine great 
difficulty and great delay in making an election 
at all. It might be that the two Houses in 
joint meeting would have to proceed for a series 
of consecutive days in ineffectual efforts to 
make an election, because no single candidate 
would receive a majority of the whole number 
of votes cast, and not only the whole number 
of votes cast, but what is a proper principle, I 
think, a majority of the whole number of votes 
in the two Houses of the Legislature in the 
aggregate. To suspend the course of business 
until an election is effected upon that princi- 

le might at least seriously obstruct the legis- 
ative proceedings of the States, and in that 
point of view, I think, it is objectionable. 

I believe, myself, that this subject might as 
well be left entirely to the action of the State 
Legislature; but if Congress is determined to 
take up the subject and to pass a law upon it, 
I think the law might be in a better form than 
this bill is, and. I hope it may be the pleasure 
of the Senate to refer the bill back to the Com- 
mittee on the Judiciary, and that that com- 
mittee may adopt the plain, simple rule of 
requiring a majority of the whole number of 
members of both Houses, either by a separate 
vote or upon a joint ballot, and declaring that 
the man who receives such a vote as that shall 
be the Senator-elect. 

Mr. CLARK. I move further to amend the 
bill in the fifth line of the second section by in- 
serting the words “and organization” after 
the word ‘‘ commencement.” 

The amendment was agreed to. 

Mr. CLARK. I move further to amend 
the bill in the ninth line of the second section 
by inserting after the word “ Legislature” the 
words, ‘shall have been organized and ;”’ 
and in line ten, after “notice,” to strike out 
& thereof”? and to insert “of the vacancy.” ` 

Mr. JOHNSON. How will it read then? 

Mr. CLARK. ‘And if a vacancy shall hap- 
pen during the session of the Legislature, then 
on the second Tuesday after the Legislature 
shall have been organized, and shall have 
notice of the vacancy.”’ 

Mr. TRUMBULL. I suggest to the Senator 
from New Hampshire that that can hardly be 
necessary. This provision is ‘‘if a vacancy 
shall happen during the session of the Legis- 
lature.’’ Is it a ‘*session’’ of the Legislature 
until it is organized? 

Mr. CLARK. Itmaybe. The Legislature 
may be together and sitting, but not organized. 
I want to avoid that difficulty. 

Mr. TRUMBULL. I have no objection to it. 

Mr. CLARK. I think it would make it a 
little more specific to insert these words. 

The amendment was agreed to. 

Mr. SHERMAN, I think myself that we 
should have uniformity in the mode of elect- 
ing Senators of the United States, if possible, 
but practically it will be very inconvenient to 
prescribe one rule to affect the action of thirty- 
six different political bodies. Some difficul- 
ties occur to me in reducing this to practice, 
which I think ought to be considered. Many 
of the Legislatures are elected biennially ; it 
is so in my own State and in many of the 
States. Some of them are elected two years 
before the vacancy occurs. Under this bill 
the Legislature would be compelled -to elect 
at least fifteen or eighteen months in some of 
the States before the vacancy occurs. This 
may be convenient sometimes, but at othér 
times it may be very inconvenient. It may 
be better to postpone the election until near 
the time of the vacancy, or it may be wise 
when the Legislature convenes to act on the 


j 


every case might be very unwise. . 
Then there is another objection made by the 
Senator from Kentucky, [Mr. Gururis, ] which 
it seems to me has a good deal of force. You 
stop all the proceedings of the Legislature 
until they act on the question of electing a 
United States Senator. It is the interest of 
every State to have a Senator and there will 
always be a strong inclination in every State 
to have that election disposed of, because it 
generally stands in the way of public business ; 
but is it wise for Congress by an arbitrary en- 


actment to prevent a Legislature from doing || 


any business until this question is disposed 
of? It seems to me it is better to leave it to 
the Legislature. 

Practically there has been but very little dit 
ficulty in this matter since the foundation of 
the Government. It is always the interest of 
every State to elect a member of the Senate; 
but where the two Houses disagree there is 
sometimes a vacancy until the matter can be 
submitted to the people. I do not think that 
practice has resultedin any evil. The various 
States elect in different modes. 
they elect by joint convention and by ballot. 
I would much prefer to substitute the viva voce 
voting for the ballot, but I see no reason for 
having an additional mode of electing before 
the joint convention; that is the election by 
the separate Houses. It is a complex mode. 
I know our people would be unaccustomed 
to it. The first vote prescribed by this bill 
may disclose a difference between the two 
Ilouses; and then how casy will it be for a 


portion of each House to prevent an election. . 


Suppose after the first efforthas been made to 
elect by a separate vote, they go into joint con- 
vention, how easy it will be to organize a third 
party, such as exists in almost every election 
of United States Senator. It is very rare that 
one man on the first ballot would get the re- 
quisite majority. How easy then to organize 
a third party, composed say of a few men hold- 
ing the balance of power between two rival 
parties, and thus stop the Legislature of the 
State from doing any kind of business, thus 
giving a few men combining together the power 
to control the majority or else to stop all the 
business of the Legislature. Is not that a pos- 


sible and a probable contingency? Has it not 


occurred over and over again? 

Such things have occurred in several States. 
In my State a small minority of six men have 
by simply holding out compelled the majority 
to yield. If, in addition to the ordinary power 
of such a small minority, they have the power 
to stop all action by the Legislature upon all 
legislative business, is it not a very great power? 
If we pass this bill a Legislature could only elect 
a Senator in the mode prescribed, because this 
bill will be passed in pursuance of an express 
provision of the Constitution, and when we 
step in and prescribe the mode of electing a 
Senator, the Legislature has no right to vary 
that mode; and therefore, under the language 
of this bill, the whole proceedings of the Legis- 
lature must stop until either this minority fac- 
tion is bought off, or got off, or yielded to ; and 
thus the will of the people in the election of 
the Legislature may be defeated. I think it is 
much better to leave the mode and manner of 
electing Senators to the people of the States 
themselves through their Legislature, to allow 
the Legislature, if necessary, to change the law 
or modify it to suit the exigency. It makes no 
difference to the United States; it is only a 
question as to the mode and manner of electing 
a Senator. 

I think it is better for us, on a question so 
important as this, to follow the example of 
those who have gone before us, as for seventy 
years we have had no substantial trouble, only 
occasionally a vacancy from a State. T think 
it is better to run the risk of an occasional va- 
cancy in a State, an oceasional disagreement, 
rather than to preseribe by an arbitrary rule a 
mode which may sometimes be defeated by a 
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In my State | 


i| occurs to me. 


| do not see any objection to that. 


I would not be willing to vote 


for this bill with my impressions. If a bill is 


| to be adopted, I would be in favor of striking 


out the intermediate vote by separate Houses, 
and coming directly to the joint vote viva voce 
at Once, so that there will be no chance for 
combination, becanse it seems to me this pre- 
liminary vote (which is entirely new to me, but 
I am told is adopted in some of the States,) 
will invite just such combinations as will tend 
to prevent an election and postpone all legis- 
lative business by disclosing, in advance, the 
preference of every member of both branches 
of the Legislature. 

Mr. CLARK. | The fact that different States 
have adopted different methods of choosing 
Senators accounts probably for the fact that 


| different Senators prefer different methods, In 


my State we have always elected by a concur- 
rent vote. I prefer that method of electing. 
In the State of Kentucky they have elected by 
a joint ballot. The Senator from Kentucky 
prefers that method of election. 

Mr. DAVIS. In Kentucky the Houses vote 
separately, but the votes are counted as though 
they voted together. 

Mr. CLARK. That amounts to the same 
thing. 

Mr. DAVIS. Practically. . 

Mr. CLARK. They only give their votes in 
two ballot-boxes, which are brought together 
and counted just as if they had met together 
in the same Chamber. Itis practically the same 
thing; but the two Honses do not actually come 
together to do it. The Senators from Ken- 
tucky prefer that method; it is the method to 
which they have been accustomed. So the 
Senator from Ohio prefers the method to which 
he has been accustomed. The Senator from 
Vermont probably would prefer the method to 
which he has been accustomed. The Senator 
from Maine prefersthe method to which he has 
been accustomed and the vote by ballot. The 
Senator from Rhode Island prefers his method 
and the vote viva voce. Now, the object is to 
have uniformity in the mode of electing, and 
of course we have got, each of us, to surrender 
something or to unite on a plan which shall 
combine the whole of these things. 

The committee propose, in the first place, to 
let the two Houses vote in the regular way, 
acting separately, for Senator, each House by 
itself. If the two Houses happen to elect the 
same man, then he is to be the Senator of the 
United States, selected in the ordinar} way; 
but if there is found to be a disagreement, then 
the two Houses, for the purpose of settling that 
disagreement, combine their votes, and in joint 
convention select a Senator. That is to pre- 
vent disagreement. 

I think, during the existence of the Govern- 
ment, in New Hampshire we have never failed 
in more than one instance in electing a Sena- 
tor by concurrent vote. In Maine the Senator 
says he was balloted for some eighteen times, 
and then they failed in regard to it. Now, to 
prevent such a failure and to combine the two 
methods together, the committee have reported 
this bill, first to let the two Houses act by con- 
current vote, and if they fail in that way then 
to let them act in joint convention. It secures 
an election in the end. 

The objection made by one of the Senators 
from Kentucky can hardly, it seems to me, be 
worthy of much notice, that one of the Houses 
may have elected one man, the other House 
may have elected another man, and then when 
they come together in joint convention they 
may choose a third man. Why not? If the 
House selects a man not agreeable to the Sen- 
ate, and the Senate a man not agreeable to the 
House, and they can together in joint conven- 
tion agree upon a third man and thus select a 
man acceptable to them, why not take him? I 
It secures 
undoubtedly a proper man, and it results. in 
securing at least a Senator, so that there shall 
be no vacancy. a 

Objection is made to the provision that the 
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convention shall keep voting until a Senator is 
‘éleeted. “That cannot, it seems to me, be any 
interruption to the business; and-it is for the 
“purpose of securing an election of the Senator 
that the two Houses shall not separate and 
afterward, on account of some difference, re- 
_ fage-to gó into joint ballot again and elect. I 
do not believe it’ would’ occur once in a hui- 


dred years that any third party would stand out: 


iv-the way which the Senator from Ohio sug- 
gests and thus prevent the ordinary legislation 
of the State.” The very fact that they were pre- 
vented from proceeding with other businéss 
might operate to induce. them to come into a 
choice, because the business might be pressing 
behind, and they might say to themselves, “We 
cannot do any business until we settle this elec- 

“tion, and therefore we will settle it.” It seems 
to me that it is a wise plan to secure the elec- 
tion of a Senator in the end. 

Mr. SHERMAN. In a memorable case in 
the House of Representatives some years since 
the same rale applied, and legislation was de- 
layed for nine weeks at a time because of the 
failure of the House to dlect à Speaker. The 
Senate could not proceed with business until 
the House was organized; and a few men, six 
in one instance and fifteen in another, held the 
balance of power for weeks and weeks, almost 
creating a revolution in this country. 

Mr. CLARK. And yet if that House could 
have gone to other business without electing, 
what would have been the consequence? 

Mr. SHERMAN. The only way that: diff; 
culty was got over was by violating the very 
rule here prescribed; that is to say, the House 
concluded finally to make an election by a plu- 
rality. If the provision in this bill had been 
the law of the House‘of Representatives and a 
phurality could not elect, ‘they never would 

have organized except by a revolution. ” 

Mr. CKARK. It is for the purpose of se- 
curing uniformity in these cases that the hill 

rovides that the election shall be by a major- 
ity. I do not think there is any great danger 
of such events occurring. ‘They occur ina House 
like that of Representatives in high party times 
where each party is very tenacious of its can- 
didate; but I do not think they would be likely 
in a State Legislature where the members were 
voting for a United States Senator: It seems 
to me the bill is wise as it is. It clearly allows 
an adjournment of the joint convention from 
day to day, because a body so ¢onstituted has 
power by parliamentary law to adjourn. It 

oes not prevent that. i 

Mr. HOWE. I wish to move an amend- 
ment, the importance of which was suggested 
by the Senator from Ohio. 
first section, lines thirty-two, thirty-three, and 
thirty-four, to strike out the words ‘‘vote, the 
joint assembly shall continue to vote for Sena- 
tor without interruption by other business until 
a Senator shall be elected,’’ and in lieu of them 
to insert “day, the two Houses shall meet in 
joint convention at twelve o'clock meridian of 
each succeeding day and take at least one vote 
until a Senator shall be elected” so as to read: 


And in cage no person shail receive such majority 
on the first day, the two Houses shall meet in joint 
convention at twelve o'clock meridian of each suc- 
ceeding day and take at least one vote until a Senator 
shall be elected. 


_Mr. SHERMAN. Isuggest to my friend from 
Wisconsin whether it would not be a great deal 
better to substitute a plurality rule after a cer- 
tain number of ballots. [No **No.’] 
Then you will have difficulty. Under this 
bill E believe that after all the members have 
disclosed: their preferences, either ambitious 
or corrupt minorities, factions, may defeat an 

_ election, may prevent any business being done, 
and may create just the very condition of things 
that occurred once in Ohio where they almost 
got to fighting each other, and which existed 
twice in the House of Representatives, when 
if it had not been for the adoption cf the plu- 
rality rule when General Banks was elected 
Speaker we should never have organized the 
House, and if it had not beew for the with- 
drawal of one of the candidates’ in the other 


éase to-whieh [have referred thera would not t 


Pes 


I move, in the | 


have been an organization then. We shall get 
in the same difficulty here that we had in the 
House of Representatives on those occasions. 

Mr. CLARK. Let us try this first and see. 

Mr. HOWE. Managing elections which are 
necessary to the organization of a House, is 
one thing ; controlling elections which are only 
to choose a member of another House, is an- 
‘other thing. It seems to inë the proper peu- 
alty, and the only proper penalty, to impose 
upon @ State for omitting to elect a Senator is 
to leave it without that much representation in 
this body. I do not see any necessity for im- 
‘posing any other penalty; but it seems to me 
that it is proper, while we are prescribing reg- 
ulations, to require the Legislature. to meet 
every day and to make a bona fide attempt 
each day of the session to make an election, 
requiring the two Houses to come together for 
that purpose; but-if being together they re- 
fase to concur, a majority of them, in the selec- 
tion of a man, then the penalty falls upon the 
State of being without one Senator in this body. 
I do not care to impose any other. f 

Mr. JOHNSON. The amendment suggested 
by my friend from Wisconsin would not leave 
the State. unrepresented; which he seems to 
suppose is ‘a sufficient penalty, because they 
areto continue to sit from day to day until they 
elect, as the amendment reads. They would 
not be at liberty to adjourn until there was an 
election. ‘Therefore his object, if his amend- 
ment stands as it is now worded, would not be 
accomplished. But I rose not for the purpose 
of saying that so much as to say that I think 
the bill as it stands with the amendment sug- 
gested by the Senator from Maine should be 
passed. 

Mr. FESSENDEN. TheanténdmentI moved 
was negatived. 

“Mr: JOHNSON. I meant the first amend- 
ment suggested, adding the words ‘‘and organ- 
ization’’ after the word ‘ meeting.” The first 
section of the bill provides that each House'is 
to vote by itself. The Senate are of course 
aware that in the beginning—and the same 
opinion continued to be entertained a good 
while after the Constitution was adopted—it 
was very much doubted by some of the best men 
of the country whether any election could be 
made by the Legislature in any other way than 
by the votes of both branches acting concur- 
rently where the Legislature of the State con- 
sisted of two bodies. The language of the 
Constitution is that ‘‘the Senate of the United 
States shall be composed of two Senators from 
each State, chosen by the Legislature thereof.’’ 
I do not speak with certainty, but either Chan- 
cellor Kent or Mr. Justice Story, in his Com- 
mentaries, has said that it was exceedingly 
doubtful whether the true meaning of that pro- 
vision is not that the choice is to be made by 
the Legislature legislatively, and of course that 
they are to act in the way in which they are 
alone authorized to act by their State constitu- 
tions under which they exist in the passing of 
laws. Whether the doubt was originally well 
founded I am not prepared to say; I rather 
think it was; but the States have acted upon a 
different construction of the Constitution since. 
They have, however, adoptedno uniform rule; 
and we have seen, upon more: than one occa- 
sion, the embarrassment consequent upon the 
absence of a uniform rule. It was illustrated 
in the recent case of the gentleman who sup- 
posed himself to be a Senator from the State 
of New Jersey. I do not propose, of course; 
to argue that question again; but that was a 
difficult question, in the judgment of a great 
many; the Senate were nearly ‘equally divided 
on the matter; and I think every member of 
the Senate who reflects upon the circumstances 
of that case, and the actual and honest differ- 
ences of opinion which prevailed among our- 
selves, must have come to the conclusion that 
it is very desirable to adopt some uniform rule 
if we can do it. This bill proposes to adopt a 
uniform rule; it places it out of the power of 
the States to adopt any other; and not only 
that, butit makes it the imperative duty of the 
States to elect according to this prescribed rule. 


the United ‘States cannot go on without a rep- 
resentation in the Senate of the United States, 
The Constitution assumes that every State in 
the Union will elect Senators ; and the Consti- 
tution’in its spirit is obligatory upon every State 
to make such an election. `. Thè only way, as I 
think, to compel the States to perform that 
constitutional obligation is to stop the whedls 
of the government of the State until that higher 
duty is performed. It is infinitely a higher duty 
upon the part of the States and the members 
of the Legislatures of the several States to elect 
Senators of the’ United States, the Govern- 
ment of the United States being important to 
all the States, than it is to go on with their 
ordinary legislation. The wheels of the gov- 
ernment of the State may be stopped, and the 
business of the country may not be injured, 
the character of the country may not in any 
manner be affected, the power of the Govern- 
ment may in no manner be diminished by that; 
but all of this is, or may be, the result of a fail- 
ure to: elect Senators ta the Congress of the 
United States. It is no penalty at all which 
provides that the Legislatures are to remain in 
session until they make the election. It is 
merely prescribing that as a duty. They are 
subjected to no penalty for not performing it. 
They are brought together merely by this bill 
and told, ‘‘ The business of your Legislature is 
to be arrested until this paramount duty which 
you owe to the Constitution of the United 
States is performed of electing a Senator to 
represent your State in the Senate of the Uni- 
ted States.’’ Not only is the particular State 
interested in having that duty performed, but 
every State is interested. I have as much 
interest in having the State of Ohio represented 
upon this floor as in having my: own State rep- 
resented. JI ani‘not here as the representative 
of Maryland, nor is the Senator from Ohio 
here as the representative of Ohio. We repre- 
sent our respective States because we repre- 
sent all the States; and it is our duty, and the 
same duty, to take care of the interests of all 
as to take care of the interests of our own State; 
and (to state it in other words) we do take care 
of the interests of our respective States when 
we take care of the interests of all, for we are 
bound altogether, to stand or to fall together, 
as we generally and not individually. prosper. 
As has already been said, there can be no 
doubt about the authority to pass the bill betore 
the Senate, and I haveno doubt that the framers 
of the Constitution anticipated as very possible 
that the time would come when it would become 
necessary for Congress to interfere in this mat- 
ter. They would not have made the proyision 
except on account of an anticipation that the 
necessity for its exercise would subsequently 
arise. They therefore said in the Constitution 
that “the times, places, and manner of holding 
elections for Senators” ‘shall be prescribed in 
each State by the Legislature thereof; but the 
Congress may at any time, by law, make or 
alter such regulations except as to the place of 
choosing Senators.’’ The selection of the place 
they left entirely to the authority of the State; 
but as to how they shall elect the Senator, what 
regulations shall be prescribed for that purpose, 
the Constitution provided should be (if Con- 
gress should: see proper to exercise the power 
afterward) decided upon by Congress. Why 
put that provision in the Constitution? Is it 
not obvious that it was inserted for the purpose 
of accomplishing some uniform régulation? 
Congress cannot adopt partial regulations, rég- 
ulations to be enforced in Maine, and different 
regulations to be enforced in Maryland. The 
regulations which Congress are authorized to 
pass, and are only authorized to pass, are reg- 
ulations which are to apply equally to all the 
States. The Convention, therefore, looked to 
the coming of a period when different regula- 
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tions might exist in the several States, or no 


regulation might exist, which would render it į 
the duty of Congress, with a view to the interest | 


and the safety of the Government, to guard 
against the mischief consequent wpon the ab- 
sence of regulations, or the cxistence of im- 
proper regulations, to provide for both cases. 

As to the objection staicd by my friend 
from Ohio, that this bill will enable. some fac- 
tions minority of each branch to defeat an elec- 
tion, they can do it now; they have done it, 
according to his own statement. It has hap- 
pened in Ohio; it has happened in Tennessee; 
it has happened in two or three other States. 
I think it happened in my own State in relation 
to one Senator. The existence of that was a 
mischief, an admitted evil. It cannot happen 
under the provisions of this bill, because it. is 
incumbent on the Legislature to meet on a 
certain day and act, each House in its separate 
legislative capacity, and failing to accomplish 
the end, then it is made their duty to meet in 
joint meeting on the subsequent day, and there 
continue in session until they do elect, all 
other business being arrested. 

It appears to me—I thought £o in committee, 


and [have but been confirmed in the opinion | 


since—that itis the interest of the Government 
and in a greal measure the safety of the Gov- 
ernment that this bill or some bill like it should 
become a law. 

Mr. HOWE. The Senator from Maryland 
seems to think that the effect of the amend- 
ment proposed by me would be such as to re- 


quire the Legislature to continue permanently | 


in session until a Senator was elected, and 
would in fact deprive them of the power of 
adjourning until that event took place. I did 
not intend that effect. I think I have not given 
it that effect. The amendment simply requires 
the two Houses, while they are in being, to 
meet each day, and to take at least one vote. 
When they have taken one vote they have ful- 
filled the requirement of the law, as it will be 
if the amendment is adopted, and having taken 
that one vote the joint convention will be at 
liberty to dissolve, and, having dissolved, each 
House will meet by itself and go on with its 
ordinary business, and in the prosecution of its 
ordinary business each House can vote to ad- 
journ the body, and when the Legislature is 
adjourned the two Houses are no longer in 
existence, and the law will cease to act upon 
them. But if lam mistaken in supposing this 
is the true interpretation of it that can be cor- 
rected by inserting after the words “‘ each day”? 
the words “of the session.”’ 

Mr, FESSENDEN. Suppose they do not 
elect, can a succeeding Legislature elect? 

Mr. HOWE. So long as there is a Legis- 
lature in being it is made the duty of the two 
Houses composing that Legislature to mect 
every day. 

Mr. FESSENDEN. That is trac, but the 
bill says in the beginning ‘‘the Legislature of 
each State which shall be chosen next preced- 
ing the expiration of the time for which any 
Senator was elected to represent said State in 
Congress.” That is the Legislature designated. 

Mr. TRUMBULL. The second section mects 
the case now suggested. 

The PRESIDING OFFICER, (Mr. POMEROY 
in the chair.) Does the Senator from Wiscon- 
sin modify his amendment? 


Mr. HOWE. Yes, sir; by inserting the words | 


‘ofthe session’? after “each day.’’ And now 
one word upon the question whether we should 
impose any other penalties upon the State for 
not electing than simply the loss of its repre- 
sentative here. The Senator from Maryland 
puts this matter of electing Senators in the 
light of a duty—a duty which the State owes 
to the Government; and so he is for imposing 
very severe penalties upon the State for a neg- 
lect or an omission or an inability to discharge 
thatduty. Thave always held. and I stillhold, 
that this matter of electing Senators and Rep- 
resentatives to Congress is not a duty charged 
upon the State, but a right conferred by the 
Constitution wpon the States. : 
Mr. JOHNSON. Will the Senator permit 


j 
t 


{ 


| is composed, as 


me to ask what would be the effect upon the 
Government if a majority of the States de- 
clined to exercise the right, as he calls it, of not 
sending representatives to the Senate? The 
wheels of the Government would be stopped. 
Mr. HOWE. If a majority of the States 
should neglect to avail themselves of the right 
to choose Senators and Representatives the 
consequence would happen that a majority of 
the States would not be represented here, but 
that the wheels of the Government would be 
stopped thereby Ido not concede for a moment. 
I deny it utterly. Ifit bea right, as I assume, 


and not a duty, no penalty falls upon the na- | 


tion because a State neglects to avail itself of 
that right. The nation would survive this neg- 
lect on the part of a majority, or four fifths, or 
nine tenths of the States. 
and I still repeat, that as long as any two States 
or any one State avails itself of this right, and 
sends its Representatives here, then you have 
anational Legislature; a Legislature which can 
enact laws for the whole Union. 

I am sorry to hear, especially from the Sen- 
ator from Maryland, these very extreme rem- 
edies urged upon us for the mere neglect of a 
State right. Iam for upholding the rights of 
the States; I am for upholding the right of a 
State to elect Representatives; but I am for 
upholding the right of a State to omit to elect 
Representatives, and I am for upholding that 
view of the Constitution under which the an- 
thority of the nation is not impaired simply 
because a State neglects its rights. When a 
State disregards a positive injunction, violates 
a duty imposed upon it by the Constitution, 
then I agree with the Senator from Maryland 
that very extreme penalties may be resorted 
to. But I recollect that when I advanced the 
doctrine that when States had not only refused 
to choose Senators and Representatives to Con- 
gress, but had actually taken up arms to over- 
throw the Government of the United States, 
we had a right to stop the wheels of their gov- 
ernment and to prohibit them from making 
laws for the government of their own citizens, 
the Senator from Maryland objected to it as 
rather extreme and radical doctrine; but here 
to-day, for the simple omission to elect its own 
Senator, I find the Senator from Maryland in- 
sisting that we have a right to deprive a State 
of the power of making laws for itself, going 
to the whole extent of whatever I claimed we 
might rightfully do for the crime of revolu- 
tion and rebellion itself. Hereafter I have 
only to say that I hope no man will class me 
among the radicals. [Laighter.] 

Mr. TRUMBULL. 
taken on the amendment of the Senator from 
Wisconsin, I suggest to the Senator that he 
should modify it so as to avoid the objection 
that was suggested that they should meet from 
day to day indefinitely. It should be during 
the session of the Legislature. 

Mr. HOWE. I have put that in. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Wisconsin as modified. 

The amendment was agreed to. 

Mr. HENDERSON. In lines twenty-nine 
and thirty of the first section I move to strike 
out the words ‘a majority of all the members 
elected to both Houses being present and vot- 
ing.” Ido not see that we have a right here 
to determine what shall be the Legislature of 
a State. The Constitution provides that Seu- 
ators shall be chosen in each State by the Le- 
gislature. Suppose the Legislature of a State 
i was once the case in Pennsyl- 
yania, of only one branch; there can be no 
doubt that the people of a State may by their 
constitution abolish their Senate and have a 
Legislature composed of but one branch; and 
I do not sce that the Federal Government 
could interfere with it. 

It will be observed that this bill provides 
first that the Senator shall be elected by the 
two branches of the Legislature. To that I 
do not object with the facts before us, because 
every State now has two branches to its Legis- 
lature. Itthen provides that the Senator shall 


I have once said, | 


Before the question is | 


be voted for in each House separately, and it 
will be observed that a different rule is pre- 
seribed for the election before the two. branches 
acting separately from that prescribed for them 
when they go into joint session. In all the 
western States we elect by joint session. The 
constitution of my State provides that the elec- 
tion shall be by the Legislature in joint ses- 
sion. Hence this law will override the consti- 
tution of the State of Missouri. There is no 
provision in our constitution that we shall 
elect in the separate branches of the Legisla- 
ture; and the member of the Legislature who 
refuses to go into joint session for the election 
of a Senator certainly will do so in the face of 
the constitution and in obedience to this law 
when it shall have been passed. Itis provided 
in this bill that-— 

At twelve o’clock, meridian, of the day following 
that on which proceedings are required to take place, 
as aforesaid, the members of the two Houses shall 
convene in joint assembly and the Journal of-each 
jLouse shall then be read, and if thesame person shall 
have received a majority of all the votes in each 
House, such person shall be declared duly elected 
Senator to represent said State in the Congress of the 
United States; butif the same person snall not have 
received a majority of the votes in each House, or if 
cither House shall have failed to take proceedings as 


required by this act, the joint assembly shall then 
proceed to choose, by a vive voce vote of each mem- 
ber present, a person for the purpose aforesaid, and 
the person having a wajority of all the votes of the 
said joint assembly, a majority of all the mombers 
elected to both Houses being present and voting, shall 
be declared duly elected. 


What is ‘a majority of all the votes in 
each House?’ Is it a majority of allelected ? 
Surely not. It means a majority of what the 
State constitution may determine to be a quo- 
rum. A Senator can be elected in the New 
England States by a majority of a quorum. It 
is in the power of the several States, I appre- 
hend, to make a quorum consist of less than a 
majority of all the members elected. Is there 
any power in Congress to say that a State Le- 
gislatare for legislative purposes shall consist 
only of a majority of all elected? I think not. 
Suppose the constitution of the State of Mis- 
souri provided that for all legislative purposes 
one third of the members elected to each branch 
of the Legislature should constitute a quorum 
to do business; if they have a right to do it for 
legislative purposes they have a right to do it 
under the constitution for the purpose of elect- 
ing a Senator. What is the Legislature of a 
State? Has Congress the power to declare 
what the Legislature shall consist of in a State, 
because of the fact that it has the right to pre- 
scribe the time and manner of electing Sena- 
tors? In other words, can Congress decide 
that one branch only shall be consulted in the 
election? Surely not. That is not pretended. 

In the latter part of the clause which I have 
read, it is provided that when the two Houses 
go into joint session, not a majority of a quo- 
rum to do business, but a majority of all the 
members elected shall be present. Thus it 
andertakes to prescribe what shall be a quo- 
rum of the Legislature. I apprehend that we 
have no authority to do that. All the author- 
ity we have on the subject is derived from the 
clause of the Constitution which empowers 
us to prescribe the time and manner (not the 
place) of choosing Senators. If we have a 
right to determine what shall be a quorum in 
the Legislature, wo have the right to deter- 
mine what the Legislature is, because the same 
clause that gives us the right to prescribe the 
time and manner also says that the Senator 
shall be elected by the Legislature. What is 
the Legislature, and who is to determine what 
the Legislature of a State is? Can Congress 
determine it? If Congress can determine it for 
the election of Senators, I do not see why it 
cannot for purposes of legislation. Is there any 
difference? The Legislature is the body that 
makes the laws, and the Constitution says that 
the same Legislature shall elect Senators. In 
any State one third of all the members elected 
to the Legisiature may be declared a quorum 
to do business by its constitution; and yet here 
it is proposed to say that a majority of all the 
members elected must be present. 

I do not think Congress has the right, in 
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détermining the manner of electing Senators, 
to-go so far asto say what shall constitute a 

uorum of a State. Legislature. There is the 
difficulty and the ‘only difficulty I see in this 
bill, Ithink most clearly that that part of the 
bill ought to be. stricken out, because if we 
can. go to the extent of determining it we cer- 
tainly can exercise a very dangerous power in 
determining what. the Legislature of a State 


may þe. + : a 
Mr. DAVIS. Iunderstand the Senator from, 


Missouri to assume that: anybody that is com- 

petent to. pass laws for a State may elect Sen- 

ators... > : p 
Mr. HENDERSON. Ido - 

Mr. DAVIS... I think so clearly. 

Mr. CLARK. I hope this amendment will 
not be agreed to. It was put in-here for the 
purpose of securing a majority of all the per- 
sons elected to both Houses in case the Legis- 
lature came into convention, so that less than 
a majority should not’be present at the meet- 
ing, or they should not elect when there was 
less than a majority present. I think it isa 
safe rule. There is a difference between the 
two Houses assembled in joint convention for 
the purpose of an election and the two Houses 
acting separately in their ordinary legislative 
capacity. It would be competent for them, 
undoubtedly, to prescribe their quorum in each 
. House, but when they go into joint convention 
_under the law of the United States for the pur- 

pose of electing a Senator, it seems to me én- 
tirely competent for the law of the United States 
to prescribe what shall be a quorum for that 


purpose. 

Mr. HENDERSON... I should like to ask 
the Senator why he makes a difference in the 
election through the two branches and in joint 
session. Why is it that a New England State, 
which now elects under its constitution in the 
separate Houses, may prescribe that less than 
a majority of all elected shall constitute a quo- 
rum, and they may have a Senator here with 
less than a quorum, and we in the West, who 
prec a different mode, cannot? I should 
ike to know the reason of the difference. 

Mr. CLARK. We have preseribed no rule 
for New England and no rule for the West. 

Mr. HENDERSON. TI do not refer to New 
England particularly, because I do not know 
how they elect, but it is generally assumed that 
they elect separately there. : 

Mr. CLARK. When the Legislature under- 
takes to elect a Senator in the ordinary way.of 
its transactions, that is, each House voting by 
itself, the bill does not propose to regulate 
what shall there be a quorum. The Legisla- 
ture regulates that matter itself, or the State 
constitution regulates it. But when we pro- 
vide that those two Houses may quit their ordi- 
nary method of legislation and go into joint 
assembly for the purpose of election, then we 
provide what shall be a quorum in that joint 
assembly, that there shall be at least secured a 
majority of the two Houses when they come to 
act together. 


Mr. HENDERSON. Now, Mr. President,. 


I submit to the Senate that if the constitution 
of the State of Missouri or the State of Ohio 
to-day determines that all the legislative busi- 
ness shall be done in joint session, and they 
see fit to adopt that plan, it is perfectly proper 
and constitutional; and we cannot interfere 
with it. All the legislative business of the 
State of Illinois to-day can be done in joint 
session of the Legislature, provided the State 
constitution so provides, Ifthe people desire 
it they can do'so.. I do not see any reason in 
the world. for preseribing a different rule for 
electing Senators through the two branches 
and in joint session. If the. people of one 
State desire to elect.in joint. session, and they 
call that, by their constitution, a Legislature 
for the purpose, let it be governed by the same 
rules that govern in the.other case; but do not 
declare what is tg be a quorum in either case 
unless yon do it in both. Ihold that you have 
no right to do-it.in either. 

The.amendment wasrejected—ayes ten, noes 
not counted. hae O ee 


| Creswell, 


The bill wasreported to the Senate asamended 
and.the amendments were concurred in. : 

Mr. WILLIAMS. I should like to ask a 
question with reference to the language used 
in the twenty-ninth line of the first section. 
It reads: l : 

And the person having a majority of all the votes 
of the said joint assembly, a majority of all the mem- 
bers elected to both Houses being present and voting. 

“Is it intended by that phraseology to require 
a majority of each House, or a majority of both 
Houses? : 

Mr. CLARK. A majority of both present. 
There is to be a majority of the two, counting 
together as one body. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time. 


. Mr. SAULSBURY. I once heard an emi- 


nent physician say that the best thing to do 
with cucumbers was to dress them well with 
vinegar, pepper, salt, and mustard, and then 
throw them to the hogs. [Laughter.]. I think 
the best thing to do with this bill is to indefi- 
nitely postpone it, and I therefore move that 
it be indefinitely: postponed. a: 
The motion was not agreed to. 


“ The PRESIDING OFFICER. The question 
is, Shall the bill pass? 
Mr. SAULSBURY. On that question I call 
for the yeas and nays. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 25, nays 11; as follows: 
YEAS—Messrs. Anthony, Clark, Conness, Cragin, 
Edmunds, Fessenden, Foster, Grimes, Harris, How- 
ard, Howe, Johnson, Lane of Indiana, Morgan, Mor- 
rill, Nesmith, Nye, Poland, Pomeroy, Stewart, Sum- 
ner, Trumbull, Wade, Willey, and Williams—25. 
NAYS—Messrs. Cowan, Davis, Doolittle, Guthrie, 
Henderson, Norton, Riddle, Saulsbury, Sherman, 
Sprague, and Van Winkle—11. p 
ABSENT — Messrs. Brown, Buckalew, Chandler, 
Dixon, Hendricks, Kirkwood, Lane of 
Kanaan, AicDougall, Ramsey, Wilson, Wright, and 
ates—13. i 


So the bill was passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had passed 
without amendment the bill (S. No. 857) to 
aid in the construction of telegraph lines, .and 
to secure to the Government the use of the 
same for postal, military, and other purposes. 

The message further announced that the 
House of Representatives had agreed to the 
report of the committee of conference on the 
disagreeing votes of the two Houses on the 
amendments of the House to the bill (S. No. 
145) for a grant of lands to the State of Kan- 
sas to aid in the construction of the Northern 
Kansas railroad and telegraph. 

The message also announced that the House 
of Representatives had agreed to the amend- 
ment of the Senate to the bill (H. R. No. 456) 
to extend the benefits of section four of an act 
making appropriations for the support of the 
Army for the year ending June 30, 1866. 

The -message further announced that the 
House of Representatives had agreed to some 
and disagreed to other amendments of the Sen- 
ate to the bill (H. R. No. 261) making appro- 
priations for the consular and diplomatic ex- 
penses of the Government for the year endin 
30th June, 1867, and for other purposes, aske! 
a conference on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. 
Rurus P. Spauprxe of Ohio, Mr. NATHANIEL 
P. Bayxs of Massachusetts, and Mr. Jonny 
Wentwortu of Illinois, managers at the same 
on its part. 

The message further announced that the 
House of Representatives had passed a joint 
resolution (i. R. No. 187) recommending the 


organization and instruction of the militia by. 


the several States, and providing for the dis- 
tribution of ordnance and ordnance stores, in 
which it requested the concurrence of the 
Senate. . 
PREVENTION OF SMUGGLING. 

Mr. CONNESS. I ask leave to present a 
report from the committee of conference on the 
bill (S. No. 222) farther to prevent smuggling, 


I 


and ‘for other purposes. The report of the 
committee on this bill was presented once be- 
fore, but there was some error found in it, 
owing to the fact that the whole of the amend- 
ments were not enumerated inthe report. It 
is now correct,-and accordingly I ask leave to 
present it, and I should like to have action 
upon it now. 0 n 

The Secretary read ‘the report, as follows: 

The committee of conference on the disagreeing 
votes of the two Houses on: the bill (S. No. 222) enti- 
tled.““An act further to prevent. smuggling, and. for 
other purposes,” having met, after full and free ċon- 
ference they have agreed to recommend, and do rec- 
ommend, to their respective Houses as follows: «. 

That the Senate agree to the first, second, third, 
fourth, sixth, seventh, eighth, ninth, tenth, eleventh, 
twelfth, thirteenth, fourteenth, and fifteenth ameng- 
ments as the same were made by the House of Rep- 
resentatives. 

hat the Senate agree to the fifth amendment of 
the House of Representatives to the bill with the 
following amendment, to wit: insert in place of the 
words stricken out by the House of Representatives 
the words following: “‘in all cases where the pos- 
session of such goods shall be shown to be in the de- 
fendant, or where the defendant shall be shown to 
have had possession thereof,such possession shall be 
deemed. evidence sufficient to authorize conviction, 
unless.the defendant shall explain the possession to 
the satisfaction of the jury.” . 

‘That the House of Representatives agree to the 
said amendment to the bill. A 
JOHN CONNESS, 

LOT M. MORRILL, 
Managers on the part of the Senate. 


' THOMAS D. ELIOT, 
JOHN L. THOMAS, — 
Managers on the part of the House. 


The report was concurred in. 
ORPHANS FAIR. 


The PRESIDENT pro tempore laid before 
the Senate a communication from Mrs. J. 0. 
Carlisle, secretary, inviting the members of 
the Senate to be present at the closing of the 
National Soldiers’ and Sailors’ Orphans’ Fair 
on Thursday evening, the 12th instant. 


ORDER OF BUSINESS. 


Mr. WADE.. I move now to postpone all 
other orders and proceed to the consideration 
of Senate bill No 280, to repeal an act entitled : 
“ An act to retrocede the county of Alexan: 
dria, inthe District of Columbia, to the State 
of Virginia,’’ and for other purposes. 

Mr. HENDERSON. The pending order 
of business is Senate bill No. 395, relating to 
the aqueduct. bridge of the Alexandria Canal 
Company over the Potomac river at George- 
town, in the District of Columbia, which was 
informally passed over with a view of. contin- 
uing the discussion upon and disposing of the 
bill in regard to the election of Senators. I 
had no idea at. the time that that bill would 
take so long. This is a bill that I desire should 
at least be read; I wish that the Senate should 
become somewhat informed upon it; and E 
will say to the Senator from Ohio that then if 
there is any disposition to discuss the meas- 
ure, inasmuch as he has had his bill up once 
before and I feel a delicacy in putting any 
obstacle in the way of it, I shall agree that it 
be laid over until to-morrow... I ‘apprehend, 
however, that there will be no objection and 


‘no debate upon my bill, but that we can get 


through with itin a few moments. However, 
if opposition should develop itself, then I 
shall be willing to listen to 4 motion from the 
Senator to postpone it; but I prefer to have it 
readat least now. Itis a bill that the Senator 
understands as well as myself. . 

Mr. WADE. I believe I understand that 
bill. Ican really see no reason for reading it 
before we take up the Alexandria bill, That 
bill was discussed yesterday, and I gave way 
because it was said an executive session was 
desired; but after that was moved, or supposed 
to be moved, gentlemen got up other measures, 
and my colleague on the District Committee, 
the Senator from Missouri, moved, just as we 
went into executive session, to take up his. bill 
after mine had been made the special order for 
to-day. It has been. partly finished; it is in 
the minds of Senators now; they know. pre- 
cisely how the thing stands; and I-think we 
had better proceed with and finish it. I wish 
to have a decision. of the Senate: upon it. 
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_ The PRESIDING OFFICER. The ques- 
tion is on proceeding to the consideration of 
the bill named by the Senator from Ohio. 

Mr. HOWE. I feel almost as if I was a lit- 
tle swindled myself. Yesterday I moved that 
the Senate proceed to the consideration of the 
pill for the construction of a canal around the 
fallsof Niagara. It was then said that the Sen- 
ator from Maine [Mr. MORRILL] desired to be 
present when that bill was considered, and that 
he might be present, I consented that the bill 
should lie over, and asked the Senate to make 
it the special order for to-day at one o’clock ; 
but at the suggestion of gentlemen all about 
me, who said there would be no difficulty in 
taking it up at one o'clock to-day, I did not 
press that motion. There was no objection 
then, however, to its being considered at one 
o'clock to-day; but on the motion of the Sen- 
ator from Obio the bill to which he has just 
referred was then taken up, and I supposed it 
was the unfinished business; and understand- 
ing that the Senator wished to conclude that, 
T did not insist upon taking up the other bill; 
but I think now that the Senate ought really to 
conclude that bill, if he insists upon it, and then 
I think the bill which we consented yesterday 
should be taken up to-day at one o’clock ought 
to be proceeded with. : : 

Mr. WADE. I am the friend of both these 
measures, both the ship-canal bill and the bill 
of the Senator from Missouri, but I think we 


had better finish this matter before we take up ` 


any other. We are too apt to mix things up, 
and I do not think we gain anything by doing 
it. We had better finish one thing at a time. 
I hope we shall take up this bill and finish it. 

The PRESIDING OFFICER put the ques- 
tion on the motion of Mr. Wape and declared 
that the ayes appeared to prevail. 

Mr. HENDERSON, Let us have adivision. 
My bill is the pending measure as itis the un- 
finished business, and I shall never be able to 
get it up if it be put aside now. I only want 
to have itread. I want the Senate to become 
informed of the nature of the measure and un- 
derstand what it is. The Senator from Wis- 
consin now says that as soon as the bill of the 
Senator from Ohio is disposed of he will move 
to take up the Niagara ship-canal bill. The 
truth is I have been trying for a week to get 
the floor, but I have been cut off on account 
of the absence of the Senator from Maine. 
now ask that the bill be read, and then if the 
Senator from Ohio insists on going on with his 
Alexandria bill, which is also a bill from the 
Committee on the District of Columbia, Į shall 
interpose no objection. I feel no farther inter- 
est in it than that it has been placed in my 
charge. 

Mr. WADE. Ifthe Senator will let my bill 
be taken up, I will then. let his bill be read. 

Mr. HENDERSON. But that will displace 
my bill entirely; it will be no longer before the 
Senate, and the Senator from Wisconsin has 
given me notice that he will antagonize the 
ship-canal bill against it, as soon as the Sena- 
tor’s bill is disposed of. Now, as I have got 
the floor, as I have the privilege, as I have my 
measure before the Senate, I state to the Sen- 
ator that if he will permit his bill to be passed 
over informally until this bill is read, I will 
suffer his bill to come up, but I do not want to 
lose my place before the Senate. 

Mr. WADE. [Itis very strange to me that 
this antagonism should be made. The Senate 
most deliberately yesterday made the bill I 
have moved to take up the special order for 
one o'clock to-day. 

Mr. HENDERSON. Move to pass over this 
pill informally. 

Mr. WADE. 
J believe. 

Mr. HENDERSON. No, sir; it is a very 
short one. 

Mr. WADE. As the Senator only desires 
to have his bill read, I do not know but that I 
had better consent to have it read, rather than 
try a division. : 

"Mr. HENDERSON. In order to settle the 
matter, as I do not wish to be pertinacious, if 


Your bill is a very long one, 


"the District of Columbia, to the State of Vir- 


the Senator will move to pass over informally 
this bill, which is now regularly before the 
Senate as the unfinished business, I shall make 
no objection. But he makes a different mo- 
tion ; to postpone this measure and take up his. 

Mr. WADE. If my measure is before the 
Senate, I am very willing that it shall lie over 
informally, to allow the Senator’s. bill to be 


read. A 
Mr. HENDERSON. It is not before the 


Senate. 

Mr. WADE. I wish to have it brought be- 
fore the Senate, and then I will consent to let 
your bill þe read. 2 

Mr. CLARK. The point is this: the Sena- 
tor from Ohio makes a motion to postpone all 
prior orders, and that displaces entirely the 
Senator from Missouri. ‘The Senator from 
Missouri says that if the Senator from Ohio 
will let the unfinished business be laid aside 
informally, so‘as not to displace him, he will 
allow this bill to come up. J think the Sena- 
tor from Ohio had better do that, if the rest of 
the Senate do not object. 

Mr. WADE. I have no objection. Any 
way to get along the easiest is my way, of 


course. 

The PRESIDING OFFICER. The unfin- 
ished business can be laid aside by unanimous 
consent. 

Mr. WADE. Then let us take up my bill 
and go on with it. 4 

Mr. CLARK. Your bill is before the Sen- 
ate if that unanimous consent is given. 

Mr. WADE. If my bill is before the Senate 
that is all I want. 

The PRESIDING OFFICER. The Chair 
understands there is no objection, and there- 
fore the bill moved by the Senator from Ohio 
is before the Senate. 


RETROCESSION OF ALEXANDRIA. 


The Senate resumed the consideration of the 
pill (S. No. 280) to repeal an act entitled ‘‘An 
act to retrocede the county of Alexandria, in 


ginia,’”’ and for other purposes. 

Mr. CLARK. As I have been unable to 
bring my mind and judgment to the same con- 
clusion with the Senator from Ohio, that it is 
best to pass the bill now before the Senate, 
and as he has declared that the retrocession 
of Alexandria to Virginia was a secession 
measure, I feel impelled to give the reasons 
which will induce me to vote against the re- 
peal of that measure which he calls a seces- 
sion measure. I do not like to be found voting 
with the rebels nor with any plan of the rebels ; 
and if I believed that that was a part of the 
scheme of the rebellion, carried to the end for 
that purpoes, I might perhaps vote for the 
repeal. under ordinary circumstances. 

Mr. WADE. Right here, if the Senator will 
permit me, I should like to say a word. 

Mr. CLARK. Certainly. 

Mr. WADE. I did saythat in my judgment 
the measure was moved originally by those in- 
tending rebellion. I did not suppose that the 
great numbers of those who voted for it had 
any such idea. It was, in my judgment, only 
some of those Virginia gentlemen. who moved 
it here who had such motives; but that I only 
guessed at. I did not lay it down as a fact that 
it was so, and most assuredly did not intend to 
reflect upon anybody who had voted for the 
measure without any such idea. 

Mr. CLARK. I supposed it would come to 
that, that it was guess-work. 

Mr. WADE. That part of it. 

Mr. CLARK. Or perhaps an ad captandum 
speech for carrying the present measure, be- 
cause when I come to refer to the record inthe 
House of Representatives of those who voted 
for it, I find such names as Douglas, of IHi- 
nios; Foot, of Vermont; Ingersoll, of Pennsyl- 
vania; Andrew Johnson, now President ; Marsh, 
of Vermont; Ramsey, of Minnesota; Rockwell, 
of Massachusetts; Schenck, of Ohio; Truman | 


Smith, of Connecticut; Caleb B. Smith, of In- | 


Ohio; and Winthrop, of Mas- | 


diana; Vinton, of $ 
when [ turn to the Senate I! 


sachusetts. And 


i 
| 


| about as much 


find Cameron, of Pennsylvania; Cilley, of New 
Hampshire; Jobn M. Clayton, of Delaware ; 
Corwin, of Ohio; Crittenden, of Kentucky; 
Davis, of Massachusetts; Dayton, of New Jer- 
sey; Johnson, of Maryland; and Simmons, of 
Rhode Island. I could not well perceive, my- 
self, that they had got intosany scheme of 
rebellion. 

But, Mr. President, laying aside that view 
of the case, I have not been able, as I say, to 
come to the-same conclusion with the Senator 
from Ohio, because it seems to me that it would 
only increase the difficulty under which we now 
labor. Either the act of 1846 was constitu- 
tional or it was unconstitutional. . If it was a 
constitutional act, and reconveyed that terri- 
tory to the State of Virginia, that was a cession 
with which we have now nothing to do. We 
cannot recall it. It was an act done, and the 
territory passed under their jurisdiction. If it 
was an unconstitutional act, itis a question for 
the courts to decide. Congress when it passed 
it undoubtedly thought it was constitutional. 
I do not think it is quite the prerogative of 
this Congress to judge of the act of another. 
Congress and say it was unconstitutional, and 
therefore repeal it on that ground, but to leave 
it to the court to say whether it was constitu- 
tional or not; especially when if you attempt to 
repeal it you only increase the difficulty under 
which you now labor. You passed the act of 
1846, and by that act, constitutional or not, you 
actually transferred all that territory to the 
jurisdiction of Virginia. It has been ever since 
within the jurisdiction of Virginia for twenty 
years. The people there have acknowledged 
the laws of Virginia, by your act, by your di- 
rection, by your cession. 

Now, it seems to me hardly right for the 
Congress of the United States to repeal that 
act. [believe they will increase the difficulty 
by saying “‘ we will repeal that act; we will re- 
sume the jurisdiction which we granted away,” 
thus producinga conflict between the two juris- 
dictions—the State of Virginia and the District 
of Columbia: I think it is far better for the peace 
of the country, for the safety of the country, 


for the quiet of the neighborhood; I mean to 
let that territory remain under the jurisdiction 
of Virginia until the question can be tried by 
the courts. Ifthe courts decide the law to be 
unconstitutional, then the whole jurisdiction 
must revert to the District of Columbia. Ifit 
is decided to be constitutional, we have no power 
over it; and if you repeal the act, it must re- 
main as it was. You do not escape the diffi- 
culty by the repeal of the act. There may be 
persons within that district who will say, ‘‘ this 
Territory passed to the State of Virginia by the 
act of 1846; it was an act done, and the cession 
was complete; you cannot recall it; we do not 
acknowledge the right of the District of Colum- 
bia over us; we prefer the jurisdiction of the 
State of Virginia;’’? and they appeal to the 
courts, and the courts decide that that first act 
was constitutional; whatthen? It must remain 
there; the repeal cannot alter it; so that, in 
either case, you do not escape the difficulty. 
You only make matters worse, it seems to me. 
I prefer that the matter should remain as it is, 
so far as I am concerned, until it is decided by 
the proper tribunal, to wit: a court of the 
United States. 

Mr, DAVIS. Iwish to say one word on this 
subject. I myself never heard of any move- 
ment or intention of secession as connected 
with the retrocession of Alexandria to Vir- 
ginia, I voted against it, and Jefferson Davis 
voted against it at the same time. There was 
blending of votes that had a 
tendency and an anti-tendency to secession on 
that subject as could occur upon almost any 
other subject whatever. . 

The first movement, as I learn from a re- 
spected friend who is a citizen of this District, 
for the retrocession of Alexandria was made 
about the year 1820. The considerations upon 
which that movement was made were about 
these: there was one system of civil law for 
that portion of the District northeast of the 
Potomac, and there was a different system of 
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law for that portion of it that was subsequently 
ceded to: Virginia, southwest of the Potomac. 
There: were three judges of the District court, 
and all.resided either in Washington city or 
Georgetown. There was no judge resident on 
the other side-of the Potomac, and-when men 
had business, either as: lawyers or-as parties to 
suits, and wanted to get a writ of injunction 


or any other restraining order, they had: to | 


come up from Alexandria to -Washington city 


in order-to. get the order. of the:proper:judicial | 
officer.: : Lhis friend of:mine informed me that 
the movement was made very earnestly at-that i 


time, -and-with the fall sanction:of all the peo- 
ple of: Alexandria ;.and::to: operate upon the 
sentiment ofthe people of Alexandria in favor 
of’ the retrocession, some industrious lawyer 
or gentleman compiled all the appropriations 
of money by the Congress.of the United States 
to the.different portions ofthe District.. There 
had been millions appropriated to that portion 
of the District. on -this side, and on. the other 
side there was but a solitary appropriation, and 
that was to build a jail.- a cad 

To alleviate this inconvenience in:some re- 
spect an act of Congress. was passed requiring 
that one judge of the District. court of the Dis- 
trict of Columbia should reside in Alexandria; 
but before that law was observed so as to in- 
duce one of the judgesto remove his residence 
to that city, or to procure the appointment of 
a judge resident in that city, the law was re- 
poner. [have understood from this respected 

riend of mine*that at various times, two or 
three times at least, after the year 1820 and 
previous to the year 1846, there was a similar 
movementiof the people of Alexandria to have 
a retrocession of the. portion of the District 
that-had been:ceded by Virginia, and never in 
connection with secession or'with any political 
object whatever, but simply to detach that por- 
tion of the District from the government of 
Congress, and to throw it: back to the govern- 
ment of Virginia. 

I make these statements of facts for the pur- 
pose of vindicating this act of retrocession from 
every imputation connected with secessionism 
or any other form of disloyalty to: the Govern- 
ment of the United States; and having done 
this much I will take my seat. 

Mr. JOHNSON. Mr. President, the more 
I think of the effect of the bill now before us 
the more I am persuaded that it will be at- 
tended with mischevious results. . It is now 
twenty years since that part of the District 
was ceded back to Virginia, Virginia accepted 
it, and the people of the district ceded aequi- 
esced in it. If I can get the attention of the 
honorable member from Ohio who has charge 
of this bill, perhaps I can persuade-him that he 
ae do more harm than good by passng this 

ill. 

Before 1846, before this law was passed, the 
jurisdiction of the coutts of the District. ex- 
tended over this portion of the ten miles square. 
When the ret#ocession. was made in 1846 there 
were pending in the Supreme Court of the 
United States a variety of cases that had been 
carried by writ. of error or appeal from: the 
court in Alexandria to the Supreme: Court. 
The act of 1846 made no provision for such 
cases. There was nothing in that act which 
took from the Supreme Court the jurisdiction 
which they antecedently had. But the practi- 
cal difficulty was that they could not send their 
mandates down after the casés were disposed 
of to the United States courtin Alexandria from 
which they.came. It was impossibie, therefore, 
to decidethose cases beneficially, and there they 
must remain. Congress, looking to that state of 
things, on the 5th of July, 1848, passed another 
act authorizing the Supreme Court-of the Uni- 
ted States, when they should decide the cases 
then on appeal before that tribunal from the 
county -of Alexandria, to transmit the man- 
dates to the proper court of the State of Vir- 
ginia; and it was not questioned in 1848 that 
Congress had authority tomake that provision. 
The first ease, and the only case so far as am 
advised that is reported, that was sent by.the 
Supreme. Court of. the: United “States to the 


court of Virginia under the authority of the 
act of Congress of July 5, 1848, was argued 
in that court, among others, by the late Henry 
‘Winter Davis, of whose-capacity it is unneces- 
sary to speak in this presence, and especially 
in the presence ofthe honorable member from 
Ohio...’ I think he held him as high as most 
people, and most people held him. very high. 

e was eminent as a lawyer as well as a-poh- 
tician; ana in my judgment more often wrong 
in the latter capacity than he was in the first. 


| The Virginia ‘court, in deciding. the’.case that 


d 


came hefore them under the authority of the 
act of July, 1848, used these words: : 
“Itis admitted on-all hands that Congress hàd the 
constitutional power of_retroceding and Virginia of 
accepting the retrocession. of territory ceded by the 
latter to the former as above mentioned.” os 


of the subsequent assent on the part of Vir- 
ginia, was neither more nor less than a con- 
tract, which either party, with the consent of 
the other, had a right to modify at any time. 
I suppose that to be very clear. 

The honorable member from Nevada.[Mr. 


| Stewart] supposes thata case referred to in 


Mr. Davis's interest, or rather the interest | 


of his ‘client, would havé been to deny the 
validity of the retrocession.act of 1846. The 
case before the court of Virginia involved: that 
question, it was a:preliminary question to their 
decision, and yet, as you see, they state that it 
was a concession on the part of all: counselors, 
as well.as judges, that. the aet.of 1846 was con- 
stitutional, or, to repeat their language: 


“Tt is admitted on all hands that Congress had the 
constitutional power of retroceding and Virginia of 


accepting the retrocession of territory ceded by.the | 


latter to the former as above mentioned.” 


My FESSENDEN. What-case.is that? 

Mr, JOHNSON. The decision of the su- 
preme court of Virginia upon a case which, at 
the time of the retrocession, was ‘before the 
Supreme Court of the United States upon a 
writ of error from the United. States court in 
Alexandria, and which they. were afterward 
directed.to.send to the supreme court. of Vir- 
ginia when they should have decided it. From 
that day to this the validily of that act never 
has been questioned. But the effect of the act 
of 1848, if: the Senate will recur-to that, is to 
ropēal all the laws by which, as far as the Uni: 
ted States were concerned, that portion of the 
District was governed under the authority of * 
the United States. They have no laws there 
now except such. laws as Virginia, through its 
Legislature, has adopted. Then, if you pass 
this act and make no-other provision, you will 
have that part of the District without any laws 
at all regulating their courts. , - 

Mr. FESSENDEN. They have the old laws. 

Mr. JOHNSON. Thé old laws were the laws 
of Virginia, but they would not come in force 
because they are all repealed, unless we shall 
pass a law reviving them. AJl their-convey- 
ances, all their contracts that.reqnired record- 
ing, alı their marriages, everything that was 
regulated by law before, since the retrocession 
of the District have been regulated by the laws 
of Virginia; and, if we shall determine that 
the act of 1846 was not constitutional, all those 
marriage and other contracts which have not 
been perfected in the manner pointed out by the 
laws in force at the time of the retrocession, 
but have been regulated by the laws of Vir- 
ginia, will be void. g 
Another objection was taken and urged yes- 
terday with some force, that the act of 1846 
was unconstitutional because it was: made-to 
depend upon:the vote of: the people of Alex- 
andria as'well as upon the consent of the Legis: 
lature of Virginia. I have but a word to add 
on that subject. This is not an-act of legisla- 
tion at all in that sense. The United States 
became the owners of this property as one con- 
tracting party. ‘The land originally belonged 
to Virginia. The United States had no author- 
ity to become the owner of it without the con- 
sent-of Virginia. -It was therefore a contract 
as between the United States upon the one 
hand, and the State of Virginia upon the other, 
by which the United States became the owner 
of this property. The United States had no 
authority to become the owner of it by force of 
legislation. The form of legislation wasadopted 
because the Congress of the United States can- 
not contract in any other form; but although 
the form was that of a legislative act, yet, what 
was. done by virtue of that act, and by virtue 


| doing it. 


one of Selden’s Reports, I forget the volume, 
bears upon this question. I have not looked 
at ‘that case; I have had no opportunity of 
I prefer to stand upon’the author- 
ity of the Supreme Court óf the United States, 
They have decided cases. of ‘this -description, 
and nobody-in that court ever dreamed of deny- 
ing the validity of a contract which was entered 
into under.the-circumstances which I am about 
to state. In the construction of the manyrail- 
ways that.are now passing through the West 
the charters granted by the State to those rail- 
ways.gave authority to’the cities and the towns 
and the boroughs. through which a road was 
to pass to subscribe for stock in the road, 
provided a. majority of the people of such 
towns or’ cities or boroughs vored in favor of 
the subscription. That was done in a variety of 


| eases.’ The-fivst ease that eame before the Su- 


preme Court of the- United States;or the first 
that I recolleet—the subsequent cases I argued 
—was the case of Aspinwall vs. The Commis- 
sioners of the County of Davis, a county in In- 
diana, I think. The language of the charter of 
that.case was: 

“Provided, That if a majority of the votes given 
shall be in favor of subscription the county board 
of said county shall subscribe, and not otherwise.” 

So that the operation of that charter in that 
particular was made to depend upon the ap- 
proval or d approval of the people who were 
tobe affected by it; and nobody dreamed of 
denying that.if the majority of the people de- 
cided against a subscription there would be no 
authority in the county to subscribe, or if they 
decided in‘favor of a subscription, that it was 
not:within.the authority of the county to sab- 
scribe, and that the ‘subscription would not be 
valid. That-was done inthis instance. A ma- 
jority did decide in favor of subscribing, and 
a subscription was made and they issued their 
bonds. They afterward determined that they - 
would not pay, first, because some formality 
had: not been. observed, and secondly, because 
they had been cheated.: The Supreme Court 
decided: that the issuing of the bonds with the 
knowledge of the county, coupled with the fact 
that the subscription had:been made for the 
payment of which the bonds were issued, was 
conclusive: evidence of the validity of the sub- 
scription, because it was conclusive evidence 
thata majority of the people had decided that 
there should be such a subscription. ‘There ` 
are twenty cases since going to the same effect. 

There are other difficulties’ in this. case, and 
I want my friends from West. Virginia to con- 
sider them, if their minds are not made up. 
What is the present Legislature of Virginia? 
How was it elected? Elected in part by the 
people of this very territory. Where did the 
convention meet that determined there should 
be elections? Within: the limits of this very 
territory. How was the assent to the creation 
of West Virginia granted? : 

Mr.. WILLEY. By the Legislature of Vir- 
ginia at the city of Wheeling. 

Mr. JOHNSON. Very well. 
chosen? 
andria? 

Mr. WILLEY. Yes, sir. 

Mr. JOHNSON, That is what I mean. It 
is perfectly immaterial where they sat. A por- 
tion of that Legislature was chosen by the peo- 
ple of Alexandria, and nobody dreamed at that 
time that that portion of what. originally was 
Virginia was not as much Virginia as the por- 
tion in which the town of Wheeling was sit- 
uated. We have ever since, by act after act 
and by judicial action, recognized the validity 
of the act of 1846, by considering what is now 
Virginia as made up in part of the county of 
Alexandria. I do not know what the vote was; 
I do not know how many members composed 
the Legislature of Virginia at the time the as- 


How was it 
Were there not members from Alex- 
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sent was given to the creation of West Virginia. 
They were but very few. There were only five 
or six counties, [ think. 

i Mr. WILLEY. There were some forty mem- 
bers. 4 

Mr. JOHNSON. Where were they from? 

Mr. WILLEY. From West Virginia prin- 
cipally. : : 

Mr. JOHNSON. But not from the eastern 
portion of Virginia. Very few of them were | 
from the eastern portion of Virginia. West || 
Virginia of course was for it, but West Virginia 
had no right to represent East Virginia as Vir- | 
ginia then stood, and the only Representatives 
of the State of Virginia at the time that assent | 
was given were, I believe, nearly all from this 
portion of the country, from this very town | 
of Alexandria; and that Legislature has now 
chosen Senators. You bave not received them, 
but they have not been refused admission upon 
the ground that Alexandria county was nota } 
part of Virginia, but, on the contrary, was a i 
part of the District. of Columbia; but upon |; 
other grounds equally applicable to all the 
other States in the Union who are not now ii 
represented as well as to Hast Virginia or Vit | 
ginia proper. 

Now, suppose you decide—as you do by the | 
passage of this bill, provided you have the 
right to decide it--that the act of 1846 was 
void, what may be the consequence upon West | 
Virginia? What may be the effect upon your | 
legislation since? What may be the effect upon 
titles to real and personal property which have 
come into existence by contracts since 1846, 
contracts authorized and only authorized by | 
the laws of Virginia? You multiply all kinds 
of difficulties. Why should you? Why should |! 
it be done? As I said yesterday, we do not 
want that two or three miles of territory to 
protect us. Who asks for it? I do not know. 
| have not seen the application. I know there | 
are more than a thousand names here against | 
it. When the act of 1846 was passed, upon 
that-act being submitted to the approval or dis- 
approval of the then voters of that portion of ii 
ihe ten miles square, and the polls being kept 
open for two days, the vote for retrocession was 
763, the vote against it was 222; making of 

- course a majority in favor of it of 541 out of a 
total of 985, nearly four to one. Now, what 
has produced the change? I do not know. 
Vho asks for the change? I am equally igno- 
rant. Lassume, because I believe it to be trae, 
that they are all new comers comparatively, 
who would prefer being under the Government 
of the United States. Whether that is a wise 
preference or not is another matter; but is it 
fair, is it just, whon by your legislation yon 
submitted it to the people in 1846, and they 

“decided in favor of retrocession, and they have 
acted on the faith of the validity of that retro- 
cession, that you should now, at the end of 
twenty years, undo all that you have done? 

But that is not all. Will you not increase 
the expenses of the Government? How many 
more courts must you have? How many more 
officers must you have? How many additional 
judges, probate judges, and judges of other 
descriptions, recorders of deeds, marshals, 
clerks of courts? And what is it to cost? You 
will give, I suppose, the same compensation 
you give here; and then it will be seen proba- 
bly that a good many of the persons who are 
now asking for this act of retrocession will 


become applicants for offices. That I can 
understand, os ; 
- But there is another objection. It is a sole- 


cism; it is contrary to the very spirit of our 
institutions that persons should be legislated 
about in their persons and their property with- 
out representation. The exception of the ten 
miles square was made because of considera- 
tions tantamount in importance, as it was sup- | 
posed, to those which established in a free 
Government representation and taxation as | 
going together. Now, what are you about to 
do? You want to extend the franchise, many | 
of you, to the black man, who has just been 
emancipated. Why? Because it is necessary | 
to his protection, necessary to the full enjoy- 


ment of his freedom. Now, you are about to 
bring back into the District some fifteen hun- 
dred or two thousand people, a large major- 
ity.of whom are protesting against it, when 
by bringing them back you subject them to 
taxation without representation and to just 
as much taxation as you- may think proper to 
impose. 

iam far from saying that the provision in 
the Constitution was not a very advisable one 
and- -an absolutely necessary one, which gives 
Congress the exclusive right of legislating for 
the seat of Government; but I submit it, as due 


|| to principle, that if you have enough territory 


to answer all the purposes of a seat of Govern- 
ment, it is wrong in principle to seek to get 
more, when by getting more (and you can only 
get more by coming to that result) you deprive 
the people who are now represented in Vir- 
ginia of the right of representation, and sub- 
ject them to taxation without representation— 
not even entitled to a Delegate on the floor of 
the House—slaves, in one sense, as far as sla- 
very exists because of the absence of the right 
of representation, and made slaves in that sense 


| A ` 
only because the Convention deemed it neces- 


sary in order to secure the councils of the na- 
tion fromimproper interruption and from State 
control. But we are in that condition now. 
The provision, as the Senate know, was that 
the District should not exceed ten miles square. 
Congress might have taken as much less as 
they thought proper. They might haye taken 
this side of the Potomac at the beginning, and 
then this difficulty could not have arisen; but 
the argument is, that because they took more 
than has been found necessary or expedient by 
actual experience and practice, they have no 
right to get clear of any part of it, and that not- 
withstanding they have remained undisturbed 
and without anybody questioning the security 
ofthe Government while in the possession only 
of that part of the original ten miles square 
which is found on this side of the Potomac. 

Mr. HOWARD. Mr. President, when this 
bill was before us yesterday I took occasion to 
state to the Senate very briefly my reasons for 
holding that the act of 1846 was unconstitu- 
tional, and that it was incompetent for Con- 
gress to retrocede any portion of the District 
of Columbia cither to Virginia or Maryland. 
I have listened, as I always do, with great 
interest to the arguments of the learned Sen- 
ator from Maryland, taking a contrary view and 
coming to an opposite conclusion. I propose 
to say a word in reply to what I regard as the 
main point of his argument. 

He says that by the first clause of the pro- 
vision of the Constitution authorizing Congress 
to exercise exclusive legislation, &c., over the 
District of Columbia, Congress merely acquired 
the right of exclusive legislation, aud that that 
was the great object of the clause; but that the 
latter clause of the same provision, giving the 
United States a right to acquire lands in States 
for the purpose of dock-yards, arsenals, &e., 
plainly, in his judgment, recognizes the right 
of Congress to transfer those places or to retro- 
cede them to the States in which they may hap- 
pen to lie, and that if Congress may retrocede 
a dock-yard oran arsenal ergo it may retrocede 
a part or the whole of the District of Columbia. 
With great respect to the logical powers of the 
Senator from Maryland I regard this as a non 
sequitur. It may be that Congress has power 
to retrocede dock-yards, arsenals, &c., or even 
to sell them to individuals, and still be divested 
of the power to retrocede the District of Co- 
lumbia; and I insist that such is the fair con- 
struction of the provision. How does the Dis- 
trict of Columbia become theseatof Government 
of the United States, and how do dock-yards, 


i| &c., become the property of the United States? 


The clause is very carefully drawn. It says: 

“The Congress shall have power to exercise exclu- 
sive legislation in all cases whatsoever over such 
district (not exceeding ten iniles square) as may, by 
cession of particular States, and the acceptance of 
Congress, become the seat of the Government of the 
United States.” 

Now, sir, look at this language. By what 
means is it that the District becomes the seat 


of Government: of the United States? Not 
by purchase, for the language does not contem- 
plate a purchase; but by a voluntary-cession 
of the States concerned, and by an acceptance 
of the cession by Congress: When these two 
events concur—the cession by the States and 
the acceptance by Congress—then, in the lani- 
guage of the Constitution, the tract so cedéd 
and accepted ‘becomes the seat of the Gov- 
ernment of the United States;’’ and the Tan- 
guage itself implies that this seat of Govern- 
ment shall continue to be the permanent seat 
of the Government. Certainly the learned 
Senator will not contend that although Con- 
gress has accepted a cession from Virginia and 
Maryland of the District of Columbia, it may 
proceed and establish another and a second 
seat of Government. And why not? Because 
the language of the Constitution declares that 
this District has become, by those two coneur- 
rent acts, the seat of. Government of the Uni- 
ted States, and excludes the idea that any other 
portion of the United States can assume the 
same character and quality. It follows very 
clearly from this language of the first clause 
that it was the intention of the framers of the 
Constitution, and of the people who ratified it, 
that the seat of Government should be per- 
manently fixed in the district which might be 
so ceded and accepted; and such has ever 
been the light in which it has been viewed. 
The earliest statute of the United States on 
this subject, passed as early as 1791, speaks of 
the acquisition as being the permanent seat of 
Government; and General Washington in his 
proclamation uses the same language; and in- 
deed the clause is capable of no other construc- 
tion or interpretation but that this District thus 
acquired is to be forever the seat of Govern- 
ment. It is, in short, as permanent, as endur- 
ing as the Constitution itself which has created 
it the geat of Government. 

Mr. DOOLITTLE. Do I understand the 
honorable Senator to maintain that we can- 
not change the seat of Government without 
changing the Constitution? 

Mr. HOWARD. Yes, sir. F stated that 
yesterday; and that is the conclusion I draw, 


and which flows inevitably from the premises 


I assume. It is fixed here in permanency 
because the Constitution fixes it here. 

Mr. JOHNSON. Is the honorable member 
under the impression that the Constitution says 
it is to be the permanent seat of Government? 

Mr. HOWARD. I donot say that such is 
the express language, but that such is the in- 
evitable inference from the language. How 
can it be otherwise? Congress ‘‘shall exercise 
exclusive jurisdiction in all cases over such dis- 
trict as may’?—how? ‘By cession of partic- 
ular States and acceptance of Congress become 
the seat of the Government.’’ Itisthe cession 
and the acceptance that constitute it the seat 
of Government, and the cession and the accept- 
ance both depend upon the Constitution which 
imparts to Congress the right and the power 
to perform those two acts, and it is, in its very 
nature, as permanent as the clause itself under 
which the power is claimed. 

This is not true of the second clause of the 
game provision declaring that Congress shall 
have power “‘to exercise like authority over 
all places purchased by the consent of the 
Legislature of the State in which the same may 
de for the erection of forts, magazines, arsenals, 

ock-yards, and other needful buildings.” All 
the power that is here given to Congress is the 
right to purchase, not to accept a cession merely 
as a cession, which implies in itself both the 
right of soil, if the party ceding possesses the 
right of soil, as well as of jurisdiction. Under 
this latter clause Congress can only purchase 
the lands of private individuals for the purpose 
of establishing forts, &e. That is the plain 
effect of the terms. Congress purchases of 
individuals private lands for the purpose of 
establishing dock-yards, &c., and when this pur- 
chase has becn made with the consent of the 
States, but not until then, the right of exclusive 


| jurisdiction on the part of the Government 


accrues. Congress may undoubtedly purchase 
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of ‘individuals lands for these purposes lying 
within the-limits of a State ; but it does not get 
the: right. of- exclusive jurisdiction over them 
until tha asept of the Legislature of the State 
has: been-given ‘to the grant; and this principle 
has. been held: by the courts in. repeated in- 
stances; go that-the title itself which: the Gov- 
érument, gets-in. the. latter: case differs.essen- 
. tially from: that which. it obtains in the former 
case.: Inthe: former case it takes the title in 
trust for à specific purpose ; that is, to hold. the 
land asthe. seat of Government: permanently, 
according to the Constitution ;.in the latter. case 
it. becomes merely: a. purchaser, and may, I 
should suppose, cede it or-grant it away to any 
person, that: may consent to. become the pur- 
chaser or grantee. .I.see no difficulty in that. 
But becanse.it may grant away dock-yards and 
arsenals, it by no:.means follows that it can 
grant away the seat.of. Government, which, by 
the Constitution, properly interpreted, is. to be 
permanent.and enduring. 

I see no force, therefore, in the somewhat 

lausible argument of: my learned friend from 
Maryland, We must. construe this.article as 
it is. written, and, construe it with reference 
to the events transpiring at the.time and ‘the 
occasion which produced it, and endeavor to 
elicit the intention both from the text itself 
and from the historical events by which the 
Convention was actuated. Sit, can we violate 
a-trust? Is it competent for Congress under 
the Constitution, having such a trust imposed 
upon them and having accepted it, to violate 
and disown it? . It may be said that with the 
consent of the cestuis que trust, that is, of 
Maryland and Virginia, the ceding parties, 
Congress.may grant away the District. That 
argument. has no force. ..Who were the par- 
ties. in interest? - Who. were. the cestuis que 
trust, the beneficiaries, under the Constitution ? 
Were Maryland and Virginia, or the people of 
those two States, the only beneficiaries inter- 
ested in it? No, sir; the whole people of the 
United States were the parties interested, one 
State as well as another, one citizen as well as 
another; and I contend it is not in: the power 
of Congress. to divest. themselves of this trust 
without the consent of the whole people of the 
United States, who, and who alone, are the 
parties interested as cestuis que trust, without 
an amendment of this clause giving. the power. 
I hold, therefore, that the act of retrocession 
to Virginia of 1846 was absolutely void, as a 
violation of the trust imposed by the Consti- 
tution, and it is time for us to resume. the 
jurisdiction. 

The Senator from New Hampshire tells us 
that he declines to vote in the interest of the 
rebellion; and to show that the act of 1846 
was not passed in the interest of the prospect- 
ive rebellion he reads from the record the 
names of various northern Senators and, Rep- 
resentatives who voted for it. Itis not at all 
surprising that northern gentleman should have 
voted for thesact of retrocession. No man 
need be astonished at it. It is some relief to 
me, and it ought to be some relief to the hon- 
orable Senator from New Hampshire, to know 
that the fugitive slave act of 1850, passed only 
four years after this retrocession, and which 
no man will deny was in the minds of the lead- 
ing secessionists an initiatory measure to the 
rebellion, which no man will deny was intended 
to fire the southern heart, and, in the language 
of Mr. Calhoun’s letter of 1847, intended ‘to 
force the issue upon the North,” was approved 
by a northern Chief Magistrate no less conser- 
vative than Millard Fillmore. Certainly, Mr. 
Fillmore did not intend that as a measure. ini- 
tiatory to a general rebellion or that it would 
become such; that probably was farthest from 
his thoughts; but still at this day, I take it, no 
man will deny that such was the real purpose 
of that wicked measure. It.was drawn by 
James M. Mason, submitted to this body by 
him, was engineered through the Senate by his 
persuasion. What his-object really was, is best 
determined by looking ab the history of that 
individual from that time down to the. present 
moment: - He-became.a. rebel and is. now an 


outlaw, not daring to show his face in the coun- 
try that gave him birth. . -: CEES 
Mr. SAULSBURY. T wish to ask the hon- 
orable Senator to be good .enough to explain 
to the Senate, because I ask: for information, 
how it-is. possible that. the enactment of a fugi- 
tive slave law. could contribute to. bringing 
about a rebellion in this country on the part of. 
the-southern States, who would be benefited 
by the enactment? .. eer j 
Mr. HOWARD. Thequestion of the honor- 
able Senator opens avery wide field for discus- 
sion, and involves the recital of numerous his- 
torical events of which he is as well aware, I 
take it, as I am. I will not, therefore; con- 
sume the time of the Senate in answering his 
question further than to say that in my opin- 
ion—and that opinion is borne out by the 
history of the times—the fugitive slave law 
of 1850 was enacted by-that Congress, under 
the engineering of Mr. Mason and others, for 
the very purpose of insulting the northern 
mind, of insulting the citizens of the free 
States, by attempting. to make every man of 
them. a slaye-catcher at the beck of a south- 
ern master .in pursuit.of his slave. Common 
sense would have taught the authors of that 
law that it could possibly lead to no good, that 
it could have no other effect but to irritate and 
excite the northern people on the subject of 
slavery, and make it still more difficult to bring 
about a settlement of the controversies which 
were then raging throughout the country. It was 
intended as an insult; it was intended to pro- 
duce such a state of feeling, both at the North 
and South, as should, within the shortest pos- 
sible time, eventuate in a bloody conflict be- 
tween the two sections; and it contributed, in 
my judgment, (and I have been a careful ob- 
server of passing events, ) more than any other 
act.passed by Congress, or any other cause, to 
produce the civil war. It was. intended as a 
means of initiating secession and dissolution. 
Mr. SAULSBURY. Itis not my intention 
to detain the Senate; I spoke longer on this 
subject yesterday than I intended; but there 
is one view in which this subject may be con- 
sidered which then escaped my memory, which 
I wish to mention to the" Senate, and I will 
simply state it now. 
it this were a controversy between private 
individuals, instead of between the Govern- 
ment of the United States and the State of 
Virginia, there can be no doubt as to howit 
would be decided in a court of law. I con- 
tended yesterday that the act of retrocession 
of this portion of the District of Columbia 
to the State of Virginia was not unconstitu- 
tional, but was constitutional; but even if we 
were to admit, for the sake of the argument, 
that the original act of retrocession was uncon- 
stitutional, yet at this late day it would not 
be competent for the Congress of the United 
States to repeal the act, provided the same 
rules of law and principles of equity would 
obtain in a controversy between the State of 
Virginia and the United States as would ob- 
tain between private individuals. There is no 
principle of law more clearly recognized than 
this, that, where a party claiming an interest, 
for instance, in a tract of land, attends a pub- 
lic sale, sees that tract. of land sold to an inno- 
cent purchaser for a valuable consideration, 
sees improvements erected upon that tract of 
land, and folds his arms and acquiesces in it, 
the party who has the legal title to the land 
by his acts has forfeited that title and cannot 
recover the land as against an innocent pur- 
chaser. F 
.. Now,whatis the application of this principle 
of law to the present case? In 1846 the Con- 
gress of the United States by solemn act retro- 
ceded this portion of the District of Columbia 
to the State of Virginia. For twenty years 
the United States Government has acquiesced 
in that act. By many subsequent acts of legis- 
lation she has recognized this former portion 
of the District-of Columbia to be a portion of 
Virginia. She has levied direct. taxes upon 
the inhabitants of Alexandria as inhabitants 
of the State of Virginia. She has stood by and 


| seen the State of Virginia erecting at the pub- 
| lic expense and out of the public treasury of 

that State three railroads in that territory. She 
has admitted to seats in the Honse of Repre- 
sentatives of the United States, Representatives 
elected by. the inhabitants of that portion of a 
congressional district of Virginia. She applied 
her confiscation act to the inhabitants of that 
former portion of the District of Columbia as 
citizens of the State of Virginia. The Con- 
gress of the United States, in levying its direct 
tax, provided that in case of non-payment of 
that tax by these very people, inhabitants of 
Virginia, they should be subjected to an addi- 
tional penalty of fifty per cent. 

Mr. JOHNSON. And,appointed collectors 
and assessors under the revenue act. 

Mr. SAULSBURY.. And appointed. col- 
lectors who are residing in Virginia. In every 
form, in every shape, in which Congress could 
recognize Alexandria as being in the State of 
Virginia, it has done so from the year 1846 
when it passed the act of retrocession. And 
yet, in the face of all the solemn acts of the 
Government of the United States in every de- 
partment, executive, legislative, and judicial, 
and that continuously for a period of twenty 
years, you are now asked to repeal the law 
and to say that Alexandria is no portion of the 
State of Virginia. Why, sir, if this was a con- 
troversy between individuals in a court of law. 
or in a court of equity, upon the mere presen- 
tation of the facts to the court they would not 
hear argument on the subject. They would 
say you are estopped in law or you are estopped 
in pais; your own acts conclude you. Sir, you 
cannot blow hot and cold at the same time. 
You have made your election, and even if the 
original act was absolutely void, your subse- 
quent acts rendered the retrocession valid and 
complete. There is no lawyer that has ever 
studied an elementary book upon the princi- 
ples of the law that can gainsay or deny the 
correctness of the opinion I haye now passed. 

Mr. President, let not prejudice: or passion 
warp our judgments as legislators. When the 
principle governing the case is as clear as the 
sun at noonday, do not let. us fiin the face of 
reason and of law and say, simply because we 
have numbers sufficient to pass the act that 
therefore, right or wrong, legal or illegal, we 
will pass it. There is not a member of the 
legal profession on this floor who, if this was 
a controversy between private individuals, and 
the plaintiff in the case was standing in the 
same attitude toward the defendant that the 
United States stands in reference to the State 
of Virginia, would take a fee to go into a court- 
house to argue the case. And yet, sir, because 
it is Virginia, which is in ruins, and because 
the United States Government is a great and 
powerful Government, and because there is a 
disapproval of the action of the public men of 
Virginia in attempting to secede from the Fed- 
eral Union, we are asked to pass this bill di- 
rectly in the face of our own action for twenty 
years, directly in contravention of the plainest 
and simplest principles of law, and directly 
and palpably in contravention of the plainest 
principles of justice. Seize upon that portion 
of what was formerly the District of Columbia, 
appropriate. to yourselves the money of Vir- 
ginia that has been expended in the erection 
of railroads and other improvements in that 
district, and then lay your hands upon your 
hearts and say that this is all just and fair! 

But, Mr. President, I was struck with a re- 
mark that fell from the honorable Senator from 
Ohio the other day. He went further, and con- 
tended, if I understood him aright, and Ido 
not wish to misrepresent him, that even if the 
law of retrocession was constitutional, yet that 
the Congress of the United States had the 
power, and, as I understood him, could right- 
fully repeal the act. 

Mr. WADE. Certainly. 

Mr. SAULSBURY. The Senator nods as- 


sent. 

Mr. WADE. I will tell you why when you 
get through. 

Mr. SAULSBURY. . I shall be glad to hear 
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the “why.” Let me put a case. In most of 
the States of this Union there are what are 
called vacant lands, the title to which is in the 
State. There has been a great deal of that 
kind of land in my State. We have a law, as 
I presume most States have for their vacant 
lands, that gives the privilege to any person 
who knows where there is vacant land to peti- 
tion the Legislatwre of the State for a grant of 
the land; and the Legislature may grant for a 
consideration, or they may grant it without any 
consideration. Suppose now that the Legisla- 
ture of a State where there are vacant lands 
located, does by solemn act of the Legislature 
grant to A B five hundred acres of vacant land 
situated in such a hundred or such a township. 
That, then, is the law of the land. Suppose 
A B goes into possession of that land, ditches 
it, makes improvements upon it, will the hon- 
orable Senator say that it would be competent 
for the Legislature of that State to repeal that 
act and divest the title granted? It is a con- 
tract, as most of the law is resolved into con- 
tract; it is a contract between the State and 
the individual. 

When the grant is made by the State and 
accepted by the individual the contract is per- 
fected, and it is not in the power of the grantor 
to divest the grantee of the title. So in this 
case, if the right to that portion of the District 
of Columbia was in the United States, and 
Congress had the power to part with it—and I 
shall not discuss that aspect of the question, 
because it has been already eat. by the 
Senator from Maryland—when the Govern- 
ment of the United States, acting through its 
legislative department, made a grant of that 
portion of the District to the State of Virginia, 
and that grant was accepted by the State of 
Virginia and she went into possession, it be- 
came a contract executed, which no one of the 
parties has the right, without the consent of the 
other, to revoke. A contrary doctrine would 
lead to the most disastrous consequences in 
every State of this Union. What! make a 
solemn grant, part with your title by the most 
solemn mode in which you can part with it— 
because the most solemn and formal way in 
which the Government of the United States 
can part with title to property is by an act of 
the Congress of the United States—part with 
your title, vest it in A B, see him go on, and 
after he has accepted the grant improve the 
subject-matter of it, and then turn around and 
say you have & right to divest it! Why, sir, 
this principle, if applied practically, would de- 
stroy an amount of title to real estate in this 
country, destroy an amount of property valued 
at millions and untold millions; and it is the 
first time in my life I ever heard the doctrine 
advanced. Itis not in any book, not even, as 
an eminent lawyer of my State once said, ‘ in 
17 Dogberry, bound in boards.” There can- 
not be found such a principle in any law book, 
not even in the old black-letter law books, nor 
in any law book in any State in this Union, or 
in any court where English law is administered. 
Such a principle is totally subversive of the law 
which governs titles to estates. 

Mr. President, some of us supposed before 
now that we knew alittle about law; butif these 
principles be. correct, then I apprehend that 
nineteen twentieths and ninety-nine outof every 
hundred lawyers will have to go back to the A 
BC of the law, and see if they cannot dig up 
some hidden meaning which has escaped the 
observation of all those who have essayed the 
paths of the law heretofore. 

Mr. President, I have said all I have to say 
on this subject, and will now hear the rea- 
sons whien the honorable Senator can assign 
wherein, if the act of retrocession be constitu- 
tional, Congress gets the power to repeal it. 

Mr. WADE. I am in hopes I shall con- 
vince the gentleman, loath as I see he is to be 
convinced of anything against his side of the 
question. I do not propose to go over the 
arguments I have made on this subject twice 
before with regard to the constitutionality of 
the act of 1846 upon general principles of law 
on which I sought first to place it. I believe 


they stand firm yet against all the arguments 
that have been made. I have heard nothing 
to shake my confidence in the position that 
was assumed by the Senator from New York, | 
{ Mr. Harris, ] the Senator from Nevada, [Mr. 
Srewart,] and the Senator from Michigan, 
(Mr. Howarp,] and therefore it is unneces- 
sary for me to undertake to reénforce their 
arguments by anything that I can say upon 
the general subject. Butthe Senator from Del- 
aware wishes to know, on the supposition that 
their arguments are unsound and that the ori- 
ginal act was constitutional, how it is that Con- 
gress has power now to repeal the act and to 
bring back those people into the District of 
Columbia again. I am astonished that he did 
not see that there was a principle of law that 
would sweep away all this stuff we have been 
talking about and put itclearly within the power 
of Congress to place this part of the District 
wherever they pleased, and that, too, upon prin- 
ciples of the highest public law. - 

Suppose that in 1846—for I am only making 
the supposition—the arguments of the gentle- 
men that go against me upon this question 
were all right, and that the law was strictly con- 
stitutional then, that all parties concurred in 
it, and that Congress had a right to undo what 
they had done at the origin of the Government, 
as I do not admit, however, does the gentleman 
forget the principle of law that where there are 
compacts between different nations and war 
breaks out between them the compacts are all 
annulled? Did you ever hear of such a law? 
Did you not know that your act of rebellion in 
the State of old Virginia put it in our power, 
at our will, to annul everything we had done, 
even if it had been constitutional at the time? 
Can you deny that there is such a principle of 
law as that? Do you want me to go to the books 
and look up authorities to show that the break- 
ing out of a war between nations annuls every 
compact and places the parties, as it were, in 
a state of nature, clear from anything, putting 
an end to all compacts or agreements that have. 
been entered into? Itis in this way, sir, that 
I answer you, even if your arguments were just 
and your logic true, it is notwithstandin in our 
power, nay, sir, it is oar highest duty that we 
owe to the loyal people of that district, to place 
them back where they were before. 

If this compact was made with the State of 

Virginia in 1846, was it not made upon the 
hypothesis that that State should remain faith- 
fal to the Constitution and to the Government 
of this nation? Would you, sir, would the 
men whoit has been shown voted for that 
proposition, ever have thought of doing itif 
you had told them that in less than fifteen 
years after they transferred these people over 
to the State of Virginia she would be in vio- 
lent, flagrant war with the nation? What did 
this grant presuppose? Only perfect faithful- 
ness on the part of Virginia; 1 mean provided 
all the preliminary steps were right, which I 
deny. 
Now, Mr. President, I am told by the peti- 
tioners, and I am assured by hundreds of those 
who do not petition, that the conduct of the 
State of Virginia toward the Union men of that 
portion of this District is perfectly unbeara- 
ble, savage, rude, outrageous ; they are treated 
with contumely, their rights trampled under 
foot through the prejudices of that old State 
under whose jurisdiction you have placed them. 
That State has made war upon them, and for 
their Unionism they are persecuted. Their 
petitions are exceedingly numerous, and I am 
informed by some of the best men in that part 
of the District that there is no doubt a majority 
of the people there who are prompt, eager, 
anxious to be brought back into the District 
again because of the persecution of that State. 
They are deprived of their rights; it is impos- 
sible for them to hold up their heads there 
against the overbearing insolence of the State 
of Virginia. . 

It thus being put in our power by a right that 
nobody ever controverted, what is our duty? 
Shall we turn the cold shoulder on those just 
men who were transferred by you like cattle to 
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a jurisdiction to which they objected—for I do 
not suppose that at the time this vote was taken 
there was a single man of the minority who did 
not dread to go under the jurisdiction of that 
old and prejudicial State as they dreaded the 
gates of death and hell. I say, sir, you bave 
departed, yea, widely departed, from the great 
principles of American freedom and American 
law when you suffered a majority to transfer 
the minority. of freemen into a foreign, hateful 
Tt is not in accordance with the 
principles of American law nor the spirit of 
our institutions. Besides, it was flagrantly 
unconstitutional. . 

Now, let me ask the Senator from Delaware, 
is there anything in the law I have laid down 
that you cannot understand; are you answered? 
Even if all you have id is true and your logic 
is just, are you not answered? Virginia has 
made war upon the Union people of this por- 
tion of the District; they have been subjected 
to her insolence, her terrible persecution, her 
unwarrantable jurisdiction; you placed them 
there against their will, Had you aright to 
do so? Even if you had, when this war broke 
out, when the State of Virginia waged unwar- 
rantable, violent war on this nation, did it not 
release those loyal people, did it not confer 
upon the Government the right at its will to 
end this compact, if it may be so called, and 
pring back this territory to where it properly 
belonged? Most assuredly it did. {s there 
any gentleman in the Senate so craven-spirited 
as to say that he will leave these loyal people 
under these accursed persecutions? Will you 
from Delaware do it? Oh, you do not believe 
they areabused! Nevertheless, just men, true 
men, Union men, men who have become mar- 
tyrs for standing up for the rights and jurisdic- 
tion of the United States, whose truth never 
was doubted, tell me tales of tyranny and 
oppression that prevail in that portion of this 
District such as have not been visited upon any 
Union people in any other part of this Union. 


If you decide against them, if you turn them 
coldly away, if you leave these just men in the 
power of their enemies, they have got to flee 
from the homes of themselves and their fathers. 
They cannot live there. They are trampled 
under foot; and the prejudices of the old State 
of Virginia are such that they cannot get their 
rights in her courts. 

Ï say there is full right, full liberty in Con- 
gress, on your own principles to pass this bill. 
You need not go back to that sophistry we 
have heard here to prove that this original 
assigning away of American citizens was just. 
You cannot lay hold of that as a bridge over 
this abyss of iniquity. Even ifthe compact was 
a truthfal and a righteous one, it is within our 
power to say to Virginia, t You have broken it, 
you have violated it, you have trampled down 
the rights of American citizens there whom 
we trusted to your generosity and your equity 
and your righteous dealing; you waged war 
against them and against the Union, and 
thereby gave us jurisdiction over the whole 
subject, and having that jurisdiction, we will 
use it to protect men that havea right to the 
protection of American law.” This view is 
in my judgment so conclusive that it is entirely 
unnecessary for me to follow all the sophistry 
we have heard to prove that the act of retro- 
cession was constitutional. I endeavored to 
show upon ordinary principles of law that it 
was clearly unconstitutional; but when we 
come to this great principle lying at the bot- 
tom, is there a gentleman here who doubts the 
right of this Government to relieve these men 
from oppression and take them out from under 
the faithless control of that State to whom 
you consigned them ? No, sir. You not only 
have the right, but it is your paramount duty 
before God and man to do this; it shall have 
my vote, and I hope will receive the vote of a 
majority of the Senate. 

Mr. SAULSBURY. Mr. President, the 
honorable Senator from Ohio has placed now 
the justification of this act upon totally differ- 
ent grounds from any which he mentioned in 
any former argument. He now goes back to 
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the ‘higher law;’? the law that as between two 
foreign ‘nations every compact is broken by: 
war; and he -treats this -case now’as-though 
Virginia wasa: foreign’ nation; the United 
States foreign:to her ; that there -was.an exist- 
ine ‘contract: between them ; that war. broke 
outand was waged: between. them; .and.this 
Government being the conquering Government 
has-a-right to. dispose-of the-soil of Virginiaas 
she» pleases. “That is an-abandonment:of: the 


position’ formerly taken when treating Virginia | ke wa 
t | was for the purpose of compelling those States 


asa State of the Union, and the view now: as- 


sorted in supportof the: position which hetakes, | 
that Virginia is not a State inthe Union; and | 


that none of the Statesavhich assumed to.secéde 
are‘to-day States. of the Union; because if he 
admits them tobe ‘States in the: Union; then 
they have all the right Mat every other State 
m the Union has:in reference to the question 
of the eminent domain over their territory: 

But, sir, Lapprebend:that the doctrine: that 
Virginia isnot.a State in the Union, and that 
the other States which assumed to secede are 
not States of the. Union, although attempted 
to be inaugurated at the commencement of this 
session, ‘has: been totally-abandoned.: We:have 
not heard for months'upon this-floor, although 
it was feebly casi in the beginning of 
this session, that.these southern States are not 
States in the Union. You cannot by possi- 
bility now say that. they are not States in the 
Union, because you have passed your constitu- 
tiogal amendmentsand propose to-submit them 
to those States as States in the Union; you 
appoint your revenue collectors:in those States 
as. States in the Union;.you levy your taxes 
upon them as Statesin the Union, and in every 
act where it. was necessary to name-them, you 
named them. ‘the State of Virginia,” ‘the 
State. of South Carolina,” ‘the State of: Ala: 
bama,” .&c. There are hundreds of acts upon 
your statute-books since the commencement of 
this war making this clear recognition of those 
States as being States in the Union; and the 
honorable Senator cannot support his view that 
you have a right.to dispose of ‘any portion of 
the State of Aana as you. please unless he 
goes’ for the doctrine. that Virginia ‘is nob a 
State inthe Union. = : : 

- Mr.: President, thé doctrine of the honorable 
Senator would lead to'this i if you have a:right 
to take any portion of the State of Virginia 
and ‘appropriate it to yourselves you have the 
right. to take the whole of it. Youwhave a right 
to:wipe out State lines entirely, you-have a right 
to take the whale of South Carolina and every 
other southern State, blot out State lines, and 
call it ‘‘the territory. of rebeldom,’’ and hold it 
regardless of any former status. That is the 
only ground you have got to assume that Vir- 
aes is not a State in the Union, and that you 
have aright to wipe out State linés throughout 
all the southern ‘territory.and reduce them to 
one common territory, tọ be held subject to 
your absolute will; or the argument of the Sen- 
ator falls. The proposition opens. up.a field 
of argument which, ifT-had time, would take 
hours to exhaust. fat fees 


A compact, ‘says ‘the learned'-Senator, is | 


broken by ‘a war between the parties. to- the 
compact; applying that principle as between 
foreign nations to the States of this Union 
when. a conflict’ arises -between the States of 
the Union. . Mr. President, I deny the appli- 
eation of any such principle, however applica- 
ble to the wars between foreign Powers, to a 
war between the different States of this Union. 
if you have powerto-make war upon any State 
ofthis Unioa or any number of States, what 
gives you the power?. In what principle has 
it its origin? ee this. and nothing else, that 
the States agreed, in the Constitution which 
they formed, to live together in a common 
Union upon-certain termsand conditions, each 
pledging its. faith to observe those terms and 
conditions. If one party fails in the due per- 
formance of tliat duty, and you get the power to 
make war upon that State, for what purpose is 
it? You declared it inthe commencement 
of the war: : Sucha doctrine as. that-now ad- 
vanced wag:then: scduted.-: You declared that 


. tary power, you accomplished your purpose, and 


-cede, therefore she was out of the 


the war was to preserve the Union with all the 
dignity and rights of the several States unim- 
paired; and- when that object was accomplished 
the war ought: to:cease. Ihe only: pretense of 
right that you could have -claimed for making 


| war-upon Virginia or-any other southern. State 
| Was-on the ‘assumption that. they had violated 
f their agreement and -had failed to live with you 
| upon: the terms upon-:which they: and: you. 
| agreed-upon: =.: ; 


> I£ you had the power te make wat at all; it 


to:live upitotheir.contract; and when you broke 
down their physical force, sebdued their mili- 


you had-no rightto.alter or interpolate the cori- 
tract when you: had obtained a.decree-to compel 
aspecifie performance, by military power, of the 
contractto live according to the terms and con- 
ditions of the Constitution. If any man basis 
theright of this Government.to wage war against 
the southern: States: upon any other principle 
than this, he placed it upon a ground wholly 
untenable,:and in the prosecution of a war for 
any other purpose mond become an aggressor 
himself and a dissolver of the Federal Union: 
Why, sir, ifthe principle for which the Senator 
contends be true, if you do not admit Virginia 
to be a State, you would have a right to say 
that she should be represented by one Sen- 
ator on this floor instead of two, because ac- 
cording to his theory war discharges all obli- 
gations, puts an end to all contracts and com- 
pacts, and it would be a mere matter of grace 
and favor on the part of the Congress of the 
United States to admit Virginia and the other 
southern States here with one Senator -on this 
floor. And yet the Constitution of the United 
States sayseach State shall have two Senators. 

Mr. President, the argument of the Senator, 
in my judgment, rests upon a:-wholly wrongful 
perception of the true nature, theory, and char- 
acter of our Federal system.: -Hë thinks that 
because the State of Virginia attempted to se- 
nion, and 
you have absolute control over her territory and 
people ; that you may reduce the whole south- 
ern States into one territory, hold them subject 
to-your absolute willand pleasure; that you may 
take any portion .of their soil and annex it to 
this District, or you may annex it to any State 
in the Union. According to his theory, you 
may annex.Virginiato. Massachusetts; you may 
do what-you:please with it. 

Bat, sir, I will not argue against a proposi-, 
tion which the general public sentiment and 
opinion of the whole country now condemns. 
The doctrine of ‘‘dead States’’ no longer ex- 
ists in the fancy of the most imaginary. The 
principle which has been started now for the 
first time in reference to this question, that war 
puts an end to all compacts, has‘ no possible 
application.to.a war between the States of this 
Union; the war ‘being waged for the preserva- 
tion of the Union under and in accordance 
with the Constitution of the country. I will 
not detain the Senate any longer. 

Mr. WILLEY. I do not rise, sir, to add 
anything to the remarks which I made the 
other day on the propriety of bringing the 
former: county of Alexandria back into the 
District of Columbia. .The discussion of this 
bill has only increased my conviction of the 
impropriety originally of transferring the sec- 
tion of the District south of the Potomac to 
the State of Virginia. That it ought to bea 
part of the District, it seems to me is per- 
fectly obvious; but at the same time I hesi- 
tate as much about the propriety of passing 
this bill now as I did at first. It seems to me 
to be exclusively a question of law. It must 
result in that at last; and the passage of this 
bill under existing circumstances, if Í am cor- 
reet in my conception of what must be the 
ultimate result of the question, would only serve 
to complicate the diffieulties already existing 
and to entail mischief and misery upon the 
people of Alexandria and on that side of-the 
river. i 


If the law retroceding the county of Alexan- 
dria to:the State of Virginia be constitutional, 


it seems to me that it is utterly beyond our 
control: Virginia, by a solemn act of her Le: 
gislature, agreed: to accept the cession if made. 
The cession was made. Here, then, is 2 com- 
pact executed, complete, beyond our control, 
provided Congress had the constitutional power 
to pass that act. If, therefore, it was consti- 


| tutional it-is beyond our control, and any act 


that we may pass-will only place ourselves in 
a false position, and, as I said. just now, com- 
plicate the difficulties that are upon us. If the 
law of -retrocession be unconstitutional, then 
our action is equally nugatory; it is repealing 
a law which in point of fact does not exist; 
it ig making that null and void which is null 
and void; and the only way in which ‘that fact 
can be certainly and satisfactorily ascertained 
will be by a resort to the judiciary, that we may 
have the thing decided by a tribunal whose de- 
cisions shall be ultimate in the premises. If 
we pags this bill it will only drive the party on 
the other side into court. Why not, if neces- 
sary, pass a joint resolution directing the At- 
torney General of the United States to makea 
case by quo warranto or some other proceed- 
ing? BE ET EAE OE, 

But; sir, I rose principally to:ask the atten- 
tion of the honorable Senator from Ohio to 
some of the provisions of this bill. I have 
nothing to add to what I said the other day on 
the impropriety of passing the bill; but I re- 
spectfully suggest to the honorable Senator 
from Ohio that before this bill passes, if it shall 
pass, it ought to be subjected to very critical 
and thorough revision. Allow me to direct his 
attention to the first section. ' It is there de- 
clared ‘‘ that the act of Congress approved July 
9, A. D. 1846, retroceding to the State of Vir- 
ginia that portion of. the district ten miles 
square, as provided by the Constitution’’—I 
do not understand that; I do not understand 
that the Constitution ever provided that we 
should receive from Virginia ten miles square, 
but that. seems to be the provision of this sec- 
tion—‘ known-as the District of Columbia.’ 

Mr. WADE. Ido not; think there is any 
obscurity in ite Perhaps there is more lan- 
guage there than there need be; but itis not 
obscure ; it is easily understood. : 

.Mr. WILLEY. As I understand the terms 
of this bill, it means that Congress did retro- 
cede to Virginia the whole District ten miles 
square, 

Mr. WADE.. Ob, no. 

Mr. WILLEY. Certainly that is the lan- 
guage of the section. It wants a modification 
in some portion or other to designate the por- 
tion of the District to which reference is had. 

I also desire to direct the attention of the 
Senator to the fifth section. It provides ‘that 
from and after the passage of this act all civil 
offices in the said portion of the District of 
Columbia south- of the Potomac, in the city 
of Alexandria and what:is known asthe county 
of Alexandria, shall be declared vacant’’—all 
officers of every kind, as I understand—‘‘and 
the vacancies so created shall be filled by new 
appointments or elections, to be made and held 
under the laws, regulations, and qualifications 
provided by Congress for elections and electors 
in the District of. Columbia.”’ sn 

Whatis to-become of that portion of the coun- 
try during the interval? Those offices are to 
be vacated upon the passage of this act. Ac- 
cording to the terms and provisions of this act 
they cannot be filled except by an election 
under the laws and regulations of the District 
of Columbia. It will require some time to give 
the notice. Iam not familiar exactly with what 
the provisions of law are in the District of 
Columbia regulating elections, but certainly it 
would require some time to give notice of the 
election. - In the mean time, as I understand it, 
under the operation of this section the city gov- 
ernment of Alexandria would be wholly dis- 
solved, there would be no means of keeping the 
peace, there would be no means of adminis- 
tering justice at all, there would be a perfect 
interregnum in the existence of all authority 
to execute the laws or to maintain. order. It 
seems to me that the section ought to be modi- 
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ficd, and that these oflices should notbe vacated {| of another department of this Government. 
J? the act of 1846 is void, the courts can readily | 


antil elections can be had, if the bill shall pass. 

1 would also direct the attention of the Sen- 
ator to the second section: It seems to me 
that the provisions of the bill are very vague 
and indefinite, and if passed in its present form 
must necessarily involve the people of the 
county of Alexandria in great difficulty. | 

Mr. WADE. I have looked pretty carefully 
into this bill, and it provides for every contin- 
gency I can think of that will arise after the 
repeal. It may be that there is some reason 
why it should be altered, but the first section 
does not, as I understand, attempt to convey 
any more than that portion of the original ter- 
ritory which was taken from Virginia. Itspeaks 
of the act of 1846, by which ‘‘that portion of 
said ten miles square, lying south of the Poto- 
mac, was ceded back to the State of Virginia, 
in violation of the intent and meaning of the 
Constitution,’ &c. That is as definite as I 
could make it. 

Mr. WILLEY. Butit is the first section to 
which I referred. 

Mr. WADE. This is in the first section. 
The section gocs on to recite about the cession 
of ten miles square, and the like, and when it 
comes to describe the act repealed it specifies 
the act of 1846, by which ‘that portion of 
said ten miles square lying south of the Poto- 
mac was ceded back to the State of Virginia,” 
F do not think it could be made more definite. 

Mr. WILLEY. The Senator is quoting from 
the preamble. 

Mr. WADE. The section refers to that act 
by which the retrocession was made. I cannot 
make it any more clear. It refers directly. to 
that. 

Mr. WILLEY. The first section reads as 
follows: 

That the act of Congress approyed July 9, A. D. 
1846, retroceding to the State of Virginia that por- 
tion of the district ten miles square, as provided by 
the Constitution, known as the District of Columbia. 

What ‘‘ portion of the District’’ is that? 

Mr. WADE. Let us look at the preamble 
and see if there is any obscurity; if there is, 
I eanrfot discover it. The preamble recites, 
among other things, that ‘‘by an act of Con- 
gress approved July 9, A. D. 1846, that por- 
tion of said ten miles square lying south of the 
Potomac was ceded back to the State of Vir- 
ginia, in violation of the intent and meaning 
of the Constitution of the United States, and 
to the great peril of the capital as aforesaid ;”’ 
and then the first section ‘‘therefore’’ proceeds 
to enact ‘that the act of Congress approved 
July 9, A. D. 1846, retroceding to the State of 
Virginia that portion of the district ten miles 
square, as provided by the Constitution, known 
as the District of Columbia, be, and the same 
is hereby, henceforth, and forever repealed 
and declared null and void.” 

Mr. WILLEY. What ‘‘portion?”’ 

Mr. WADE. That portion that came from 
Virginia, of course. 

Mr. WILLEY. 

Mr. WADE. 


It does not say so. 

T cannot see that there is any 
obscurity in it. I do notthink itis defective in 
that particular. The act is referred to by the 
date of its enactments and by everything else, 
and I do not see any ambiguity in the descrip- 
tion of the act itself. I think the bill is very 
well provided with all the safeguards that such 
a bill ought to have, in my judgment. 

Mr. WILLEY. I do not think I got the 
Senator’s ear when I referred to the fifth 
section. 

Mr. WADE. If the Senator can suggest an 
amendment I shall be very happy to have it 


done. 

Mr. WILLEY. I think the fifth section 
would leave the county of Alexandria in a very 
embarrassing condition from the date of the 
passage of the act until the time that the offices 
vacated by the act shall be filled by an election. 
There scoms to be no provision whatever for 
the interim. 

Mr. GUTHRIE. Iam satisfied that we shall 
do more harm than good by the passage of 
this bill, and it is trenching on the prerogative 
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declare it so ; if it is not void, we shall do infi- 
nite mischief in relation to the government of 
Alexandria and the people on that side of the 
river by repealing it.. Even if I was satisfied 
that the origina! act was void, as I_am not, I 
do not see any benefit to accrue to the coun- 
try or to the harmony of the States by the pas- 
sage of this bill. ee oe 

The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. JOHNSON. I ask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. LANE, of Indiana. Before the vote is 
taken I desire to say that I have paired with 
my colleague [Mr. Henpricxs] on this ques- 
tion. If he were here he would vote against 
the bill; and if I were at liberty to vote I 
should vote for it. 

Mr. RAMSEY. The Senator from Iowa 
[Mr. Griuzs] desired me to say, when he was 
Teaving the Hall, that he had paired off with 
his colleague (Mr. Kirxwoop] on this ques- 
tion. . 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 17; as follows: 


_ YEAS—Messrs. Anthony, Conness, Edmunds, Har- 
ris, Howard, Howe, Nye, Pomeroy, Ramsey, Stewart, 
Sumner, Wade, and Wilson—13. 

NAYS—Messrs. Clark, Davis, Doolittle, Fessenden, 
Foster, Guthrie, Henderson, Johnson, Morgan, Nor- 
ton, Riddle, Saulsbury, Sprague, Trumbull, Van 
Winkle, Willey, and Williams—17. 

ABSENT— Messrs. Brown, Buckalew, Chandler, 
Cowan, Cragin, Creswell, Dixon, i 


10 g Grimes, Hendricks, 
Kirkwood, Lane of Indiana, Lane of Kansas, Me- 


Dougall, Morrill, Nesmith, Poland, Sherman, Wright, 
and Yates—19. 


So the bill was rejected. 
CONSULAR AND DIPLOMATIC BILL. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 261) making appro- 
priations for the consular and diplomatic ex- 
penses of the Government for the year ending 
30th June, 1867, and for other purposes, dis- 
agreed to by the House of Representatives; and 

On motion of Mr. FESSENDEN, it was 


Resolved, That the Senate insist upon its_amend- 
ments to the said bill disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon. 

Ordered, That the conferees on the part of the 
Senate be appointed by the President pro tempore, 


The PRESIDENT pro tempore appointed 
Mr. Sumyer, Mr. TRUMBULL, and Mr. Grimes, 
ORDER OF BUSINESS, 


Mr. RAMSEY. I move that the Senate pro- 
ceed to the consideration of the bill (S. No. 
387) to secure the speedy construction of the 
Northern Pacific railroad and telegraph line, 
and to secure to the Government the use of 
the same for postal, military, and other pur- 


oses. . 
Mr. HENDERSON. I suppose that the bill 
which was taken up on my motion last evening, 
and which came up regularly at one o’clock 
to-day, but which I then consented should be 
informally postponed in order to allow other 
measures to be taken up, is now the business 
properly before the Senate. That being so, I 
move that the Senate do now adjourn, so that 
that bill may be left as the unfinished business 
to come up to-morrow. I desire that the Sen- 
ate shall act upon it. 

Mr. HOWARD. I hope the Senator from 
Missouri will withdraw his motion, and let us 
take the vote on the proposition of the Sen- 
ator from Minnesota. i 

Mr. HENDERSON. Iinsistuponmy motion. 

The motion was agreed to; there being, on 
a division—ayes 15, noes 11; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, July 11, 1866. 
The House metattwelve o’clockm. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 
Mr. HALE. I move that the reading of the 


Journal be dispensed with. , i 
Mr. WASHBURNE, of Ilinois. I object. 


The SPEAKER.. Objection is made and the 
Journal will be.read. 

The Journal of yesterday. was read and 
approved. . 
DORENCE ATWATER. © i 


Mr. HALE. I ask unanimous consent to 
submit the following resolution, under instruc- 
tion of the select committee, in the «case of 
Dorence Atwater? 

Resolved, That the Secretary of War be directed to 
communicate to this House copies of the record and 
proceedings of the court-martial held at. the city. of 
Washington, in or about the month of September, 
1865, in the case of Dorence Atwater, late a private 
in the general service of the United States Army, in- 
eluding all testimony taken before the said court: 
martial in said ease, together with all orders and 
papers relating to the finding orsentence of said court- 
martial in said casc,and to the execution thereof; 
and also copies of a communication or report made 
by the Judge Advocate General of the United States 
Army to the President of the United States, in or 
about the month of June last, in relation to said case, 
and of a communication from General Townsend, 
Acting Adjutant General of the United States Army, 
to the President about the same date, in relation to 
the said case, being.the same papers of which copies 
were requested from the President by à resolution of 
this House, passed June 25, 1866, and which papers 
have not been furnished to this House. 

There being no objection, the resolution was 


considered and agreed to. 
LEAVE OF ABSENOR. 

The SPEAKER asked indefinite leave of 
absence for Messrs. Dixon and Davis. P 

Leave was granted. 

ELECTION CONTEST—FULLER VERSUS DAWSON. 

Mr. PAINE. Irise to callup the report of 
the Committee of Elections in the contested- 
election case of Smith Fuller against John Ta 
Dawson, from the twenty-first. district of the 
State of Pennsylvania. 

Mr. SPEVENS. I ask the gentleman to 
yield to me to submit reports from the Com- 
mittee on Appropriations in reference to gen- 
eral appropriation bills, which I do not think 
will take up much time. 

Mr. PAINE. I yield for that purpose. 

CONSULAR AND DIPLOMATIC BILL, 

Mr. STEVENS, from the Committee on 
Appropriations, reported hack amendments of 
the Senate to House bill No. 261, making ap- 
propriations for the consular and diplomatic 
expenses of the Government for the year end- 
ing 80th June, 1867, and for other purposes, 
recommending concurrence in some and non- 


concurrence in others. 
Mr. SCHENCK. The consul at Quebec is 


| included in the category of those whose salary 


is to cease at the termination of the war. Now, 
this should be corrected. We have had a con- 
sul starving there, while the consul general and 
others who are familiar with the subject say his 
salary should be $1,500. 

Mr. STEVENS. ‘That will be. considered in 
the committee of conference. 

Mr. RICE, of Massachusetts, moved to trans- 
fer the consulate at ‘‘Spezzia,’’ Italy, from 
schedule C to schedule B, and insert it next 
after ‘‘ Smyrna.” 

The motion was agreed to. 

Mr. RAYMOND. Doesthatfix the salary? 

Mr. KASSON. That will be considered by 
the committee of conference. 

The report of the committee was adopted. 

Mr. STEVENS moved that the Honse do 
further insist on its disagreement to the amend- 
ments of the Senate and ask for a committee 
of conference. 

The motion was agreed to. 

TARIFF BILL. 

Mr. WRIGHT. I want to know whether 
my vote is recorded correctly on the vote taken 
yesterday in reference to the duty on coal. I 
voted to strike out $150 a ton and in lieu 
thereof to insert fifty cents. 

The SPEAKER. The gentleman stands 
recorded as voting against concurrence in the 
amendment of the Committee of the Whole on 
the state of the Union. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. STEVENS, from the Committee on 
Appropriations, reported back the amendments 


sm 
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‘of: the Sénate.to House bill No. 213, making 
appropriations for the legislative, executive; 
and judicial expenses of the Government for 
the year ending the 80th of June, 1867, rec- 
ommending concurrencein some and non-con- 
currence in others: : l 
„It was:agreed, by unanimous consent,.that 
the report of the committee should be adopted 
without question, except where a separate vote 
qwas:demanded:. - ; see SOR ae 
-: The-first amendment upon which a separate 
vote'was demanded was in ‘the clause ‘relating 
tothe Library of Congress, to strike out-‘‘three”’ 
and: insert ‘five? and strike out + $10,800? 
- and insert-''$12,600;"" so that the clause will 
read: ; : 
:: Por compensation of librarian, five assistant libra- 
rians, messenger, and laborers, $12,600. 
Mr. WASHBURNE, of Illinois. What is 
the reason for that increase? `` É 
Mr. KASSON.: It is made necessary because 
of the extension of the Library. f 
Mr, STEVENS. The committee of the Sen- 
ate investigated the matter and reported that 
the increase was necessary: © oino vto 
< Mr: HULBURD. Another reason is that 
the Smithsonian library has been transferred 
to the Library of Congress, which involves the 
necessity of increased assistance.. It has been 
unanimously agreed to by the Joint Committee 
on the Library. j 
_ The amendment was concurred in. 
Mr. BINGHAM. I moveto insert the fol- 
lowing: ` , 
Forcompensation ofthe bailiff ofthe Court of Claims, 


$1,500 in full for his services for the current year, at 
which sum his salary.is hereby fixed. 


Mr. WASHBURNK, of Tlinois. Is not that 
‘a private bill? If itis, it is not in order to a 
general appropriation bill. : 

The SPEAKER. Thisisa public office, and 
it has been held that an amendment to change 
the salary of a public office is in order toa gen- 
eral appropriation bill. 

Mr..BINGHAM. I will say that this has 
Deen done-at the suggestion of more than one 
of the judges of that court. The salary at pres- 
ent of $1,000 is insufficient to supply his fam- 
ily. . He is engaged a greater part of the year, 
and is a faithful officer.: He has no perquis- 


ites. ~ 
Mr. KASSON. Will the gentleman from 
Ohio state whether this has been recommended 


by the judges of the court or by any com- | 


mittee? 

Mr. BINGHAM. I can only say this: that 
1t was suggested to me by some of the judges 
of the court, and I mentioned it to the chair- 
man of the committee, who told me to offer the 
amendment. 

Mr. WASHBURNE, of Ilinois. . I hope the 
House will not pass any such proposition as 
this, to go back .and increase the salary of a 
messenger upon & bill that has made the prog- 
ress which this has; and J think it is out of 
order to move such an amendment at this time. 
It is not reported: by-any committee. 

Mr. BINGHAM. It is not anéommon. to 
make an amendment of this sort, and I trust 
the House will consider that the bailiff of this 
court has official duties to perform which are 
essential to the discharge of the functions of 
the court-itself, and that the salary is insuffi- 
cient, as must be known to every member of 
the House. Talk ofa thousand dollars a year 
to sustain a bailiff and his family! 

Mr. WASHBURNE, of Illinois. How many 
days does this court sit during the year? 

Mr. BINGHAM. I cannot answer that fally, 
but I know the fact that it has sat generally 
hitherto four or five months in one session con- 
tinuously, and then held adjourned sessions. 
It now has adjourned to meéet,.I believe, dur- 
ing the current month, after having held a ses- 
sion of three or four months. 

Mr. WASHBURNE, of Illinois. It prob- 
ably is in session, about six months, and that 
is longer than it should be. I think it is going 
‘on so far with its:jurisdiction that it will be the 
imperative duty.of Congress to repeal the act. 


| three dollars a day, and now it is proposed to 


I’. Wilson, Windom, and W. 


The bailiff of the Supreme Court only gets 


give this man $1,500 a year. 

Mr. BINGHAM. Mr. Speaker, this is a 
grand éxhibition-of economy. Thegentleman 
thinks -this court, ought to go without a bailiff 
and be suspended altogether. I undertake to 
say that the official records of that court estab- 
lish the fact indisputably that it has saved .to 
the Treasury of the United States within the 
last twelve months $10,000,000. - . 

Mr. WASHBURNE, of Ilinois. Ttake issue 
with the gentleman On that, and I will goto the 


jary. 

Mr. BINGHAM. The gentlemai can take 
issue with me as quick as he pleases. I under- 
take to say that the claims rejected by the court 
within the last year amount to $10,000,000. 

Mr. WASHBURNE, of Illinois. 1 would 
like to ask how many millions of dollars that 
court has allowed. x l 

Mr. BINGHAM. Twill say this: it was my 
good fortune to serve some three months in that 
court at the requést of the President of the Uni- 
ted States, owing to a difficulty that arose be- 
tween’ himself and a soliditor of the United 
States, and my recollection about it now is, 
that the court during that term passed upon 
claims in the aggregate to the amount of about 
ten million dollars, and the whole amount of 
its decrees against the Treasury was not more 
than $60,000 in gold. ` I trust the gentleman 
is answered. There was not.a million, nor a 
half million, nor 4 quarter of a million dollars 
decreed during the term against the Treasury. 
I know that there was one decree rendered of 
$80,000 which was adjudicated in the previous 
year. 

Mr. WASHBURNE, of Illinois. Was that 
the grant- case? ~— 

Mr. BINGHAM. No, sir. 

Mr. KASSON. ‘Will the gentleman from 
Ohio allow this to come to a vote: pretty soon 
instead of discussing the general character of* 
this proposition? There are many amend- 
ments to be acted upon. 

Mr. BINGHAM. TI am willing to have a 
vote upon it. I demand the previous question. 

The previous question was seconded and the 
main question ordered. ; : 

The question. being taken on the amendment 
offered by Mr. Bineram to the Senate’s amend- 
ment, there were—ayes 34, noes 84; no quoram 
voting. 

Tellers were ordered, and the Speaker ap- 
pointed Messrs. Wasusurne, of Ulinois, and 
Bincuam. 

"The House divided; and the tellers reported 
—ayes 51, noes 50. 

Mr. WASHBURNH, of Illinois. 
the yeas and nays. : 

The yeas and nays were ordered. 

The question was taken; and it was decided 

in the negative—yeas 54, nays 65, not voting 
63; as follows: 
. YEAS—Messrs. Anderson, Delos R. Ashley, James 
M. Ashley, Baxter, Bidwell, Bingham, Boyer, Reader 
W. Clarke, Dawson, Donnelly, Driggs, Eckley, Gar- 
field, Griswold, Harris, Hart, Hayes, Higby, Hooper, 
Chester D. Hubbard, Ingersoll, Jenckes, Julian, Kel- 
ley, Kelso, Kerr, Kuykendall, Le. Blond, Long- 
year, Marston, McCullough, MeRuer, Miller, Morris, 
Myers, Niblack, Nicholson, O'Neill, Orth, Paine, 
Patterson, Plants, Raymond, Alexander H. Rice, 
Rogers, Rousseau, Spalding, Strouse, Thayer, John 
L. Thomas, Thornton, Robert T. Van Horn, Whaley, 
and Woodbridge—d4. 

NAYS— Messrs. Alley, Allison, Baker, Baldwin, 
Barker, Benjamin, Bergen, Boutwell, Bromwell, | 
Broomall, Cobb, Coffroth, Cook, Defrees, Eggleston, 
Eldridge, Eliot, Farquhar, Ferry,: Finck, Glossbren- 
ner, Hale, Aaron Harding, Abner C. Harding, Hen- 
derson, Holmes, Asahel W. Hubbard, John H. Hub- 
bard, James R. Hubbell, Hulburd, Kasson, Ketcham, 
Latham, George V. Lawrence, William Lawrence, 
Marshall, Marvin, McClurg. McKee, Mercur, Newell, 
Perham, Pike, Price, John H. Rice, Ritter, Rollins, 
Ross, Sawyer, Seofield, Shellabarger, Sitgreaves, 
Taylor, Trowbridge, Van Aernam, Burt Van Horn, 
Ward, Elihu B, Washburne, Henry D. Washburn, 
William B. Washburn, Wentworth, Williams, James 

right—65. 

NOT VOTING— Messrs. Ames, Ancona, Banks, 
Beaman, Blaine, Blow, Brandegee, Buckland, Bundy, 
Chanler, Sidney Clarke, Conkling, Cullom, Culver, 
Darling, Davis, Dawes, Delano, Deming, Denison, 
Dixon, Dodge, Dumont, Farnsworth, Goodyear, Gri- 
der, Grinnell, Hill, Hogan, Hotchkiss, Demas Hub- 


I demand 


bard, Edwin N. Hubbell, Humphrey, Johnson, Jones, 
Lafiin, Loan, Lynch, MeIndoe, Moorhond. Morrill, 
Moulton, Noell, Phelps Pomeroy, Radford, Samuel 
J. Randall, William H. Randall, Schenck, Shanklin, 
Sloan, Smith, Starr, Stevens, Stilwell, Taber, Francis - 
Thomas, Trimble, Upson, Warner, Welker, Stephen 
F. Wilson, and Winfield—63, 


So the amendment to the amendment was 
not agreed to. o.. . 
. During the roll-call, 

’ Mr. ASHLEY, of Ohio, said: If I had been 
present last evening, [should have votedagainst 
the.tariff. bill. Eee 

The result of the vote having been announced 
as above recorded, the amendment of the Sen- 
ate was agreed to. 

Mr. STEVENS. Iam reminded by. the gen- 
tleman from Wisconsin [Mr. Pame] that the 
half hour has expired. 

MESSAGE FROM THE SENATE. 

A message from she Senate, by Mr. FORNEY, 
their Secretary, informed the House that the 
Senate had passed a bill (H. R. No.-611) to 
provide for making the town of Whitehall, New 
York, a port of delivery.. : f 

Also that the Senate had passed a bill 
(H. R. No. 50) ‘to amend the fifth section of 
an act entitled “‘ An act donating public lands 
to the several States and Territories which may 
provide colleges for the benefit of agriculture 
and the mechanic arts,” approved July 2, 1862, 
so as to extend the time within which the pro 
visions of said act shall be accepted and: such 
colleges established, with amendments, in which 
he was directed to ask the concurrence of the 
House. : 

The message further informed the House that 
the Senate had disagreed to the tenth amend- 
ment of the House to the bill of the Senate 
(No. 343) to. quiet-land titles in California 
and had agreed to the other amendments of 
the House to said bill. 
` Mr. PAINE resumed the floor. 


LAND GRANT TO KANSAS, 


Mr. LOAN. © I rise to a privileged question. - 
T desire to make: a report from a committee 
of conference. - TER ee 

Mr. PAINE. Is that in order when T have 
the floor? g 

The SPEAKER. It is a report of a com- 
mittee of conference, which can be received 
even during a call of the House, and on page 
72 of Barclay’s Digest it is held that, “like 
the motion to go to the Speaker’s table, it may 
interrupt a member who.is on the floor speak- 
ing.” 

The report of the committee of conference 
was read, as follows: 


he committee. of conference on the disagreeing 
v8ics of the two Houses on the bill (S. No, 145) en- 
titled “An. act for a grant of land to the State of 
Kansas to aid in the construction of the Northern 
Kansas railroad and telegraph,” having met, after 
full and free conference have agreed to recommend, 
and do recommend, to their respective Houses as 
ollows: 

That the Senate agree to the amendment of the 
House, with an amendment. as follows: strike out atl 
after the word “that,” in the first line, section one, 
of said bill, and insert in lieu thereof the following: 

“There is hereby granted tothe State of Kansas 
for the use and benefit of the St. Joseph and Denver 
City Railroad Company, the same being a corpora- 
tion organized under the laws of the State of Kansas, 
to construct and operate a railroad from Elwood, in 
Kansas, westwardly, via Maryville, in thesame State, 
so as to effect a junction with the Union Pacific rail- 
road, or any branch thereof not further west than 
the one hundredth meridian of west longitude, every 
alternate section of land in Kansas, designated by 
odd numbers, for ten sections in width on_each side 
of said road, to the point of intersection. But in ease 
it shall appear that the United States have, when 
the line or route of said road is definitely fixed, sold 
any section or any part thereof, granted as aforesaid, 
or that the right of preémption or homestead settle- 
ment has attached to the same, or that the same has 
been reserved by the United States for any purpose 
whatever, then it shall be the duty of the Secrotary 
of the Interior to catise to be selected for the pur- 
poses aforesaid, from the public lands of the United 

tates nearest to tiers of sections above specified, so 
much land, in alternate sections or parts of sections 
designated by odd. numbers, as shall be equal to such 
lands as the United. States have sold, reserved, or 
otherwise appropriated, or to which the rights of 
preémption or homestead settlements have attached 
as aforesaid; which lands, thus indicated by odd num- 
bers. and selected by direction of the Secretary of the 

nterior as aforesaid, shall be held by the State of 
Kansas for the use and purpose aforesaid: Provided, 
That the land to be so selected shall in no case be 


. 
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located further than twenty milesfrom the lineof said 
road: Provided further, Thatthelandshereby granted 
for and on account of said road shall be exclusively 
applied in the construction of the same, and for no 
other purpose whatever, and shall be disposed of as 
in this act hereinafter provided: Provided also, That 
no part of the land granted by this act shall be ap- 
plied to aid in the construction of any railroad or 
part thereof for the construction of which any pre- 
vious grant of land or bonds has been made by Con- 
gross: And provided further, That any and all lands 


heretofore reserved to the United States by any act | 


of Congress, or in any other manner by competent 
authority, for the purpose of aiding in any object 
of internal improvement, or for any other purpose 
whatsoever, be, and the same are hereby, reserved 
to the United States from the operations of this act, 
exceptso far as it may be found necessary to locate the 
route of said road through said lands; in which case 
the right of way, one hundred feet in width on each 
side of said road only shall be granted, subject to 
the approval of the President of the United States. 
Sue. 2. And be it further enacted, ‘That the sections 
and parts of sections of land which by such grant 
-shallremain to the United States, within ten miles 
on each side of said road, shall not be sold for less 
than double the minimum price of the public lands 
when sold; nor shall any of said lands become sub- 
ject to sale at private entry until the same shall have 
been first offered at public sale to the highest bidder, 
at or above the increased minimum price, as afore- 
said: Provided, That actual and bona fide settlers, 
under the provisions of the preémption and home- 
stead laws of the United States, may, after due proof 
of settlement, improvement, cultivation, and occupa- 
tion, as now.provided by law, purchase the same at 
the increased minimum price aforesaid: And pro- 
vided also, That settlers on any of said reserve sec- 
tions, under the provisions of the homestcad law, 
who improve, occupy, and cultivate the same for a 
period of five years, and comply with the several 
conditions and requirements of said act, shall he en- 
titled to patents for an amount not exceeding eighty 
acres cach, anything in this act to the contrary not- 
withstanding, 3 

“Seo. 3, And be it further enacted, That the grant of 
lands hereby made is upon condition that said com- 
pany, after the construction of its road, shall keep it 
in repair and use, and shall at all times be in readi- 
ness to transport troops, munitions of war, supplies 
and publie stores upon its road for the Government 
when required to do so by any Department thereof, 
the Government at all times having the preference 
in the use of the road for all the purposes aforesaid 
at fair and reasonable rates of compensation, not 
exceeding that paid by private individuals or the 
average paid for like services on other roads. And 
the lands hereby granted, held, and reserved as afore- 
said shall inure to the benefit of said company, as 
follows: when the Governor of the State ot Kansas 
shall certify that any section of ten consecutive miles 
of said road is completed in a good, substantial, and 
workmanlike manner as a first-class railroad, then 
the said Secretary of the Interior shall issue to the 
said company patents for so many sections of the 
land hereinbefore granted as lic opposite to and con- 
terminous with the said completed sections; and 
when certificates of the Governor, aforesaid, shall be 
presented to said Secretary of the completion, as 
aforesaid, of each successive section of ten consecu- 
tive miles of said road, the said Secretary shall in 
like manner issue to said company patents for the 
said sections of said land, as aforesaid, for each of 
said sections of road until said road shall be com- 
pleted: Provided, That if said railroad company, or 
its assigns shall fail to compicte at least one section 
of said road cach year from the date of its acceptance 
of the grant provided for in this act, then its right 
„to the lands for said section so failing of completion 
shall revert to the Government of the United States: 
Provided further, Thatif said road is not completed 
within ten years from the date of the acceptance of 
the grant hereinbefore made, the lands remaining 
unpatented shall revert to the United States. 

“Sno. 4. And beit further enacted, That as soon asthe 
said company shall file with the Secretary of the Inte- 
rior maps of its line, designating the route thereof, it 
shallbetheduty of thesaid Secretary to withdraw from 
the market the landsgranted by this act, insuch man- 
ner as may be best calculated to effeet the purposes of 
this act and subserve the publie interest. , 

“Src. 5, And be it further enacted, That the United 
States mail shall be transported on said road and its 
extension, under the direction of the Post Office De- 
partment, at such price as Congress may by law pro- 
vide: Provided, That until such price is fixed by law 
the Postmaster General shall have power to fix the 
compensation, > 

“ Spo.. And be it further enacted, That the right of 
way through the public lands be, and the same is 
hereby, granted to said St. Joseph and Denver City 
Railroad Company, its successors and assigns, forthe 
construction of a railroad as proposed; and theright 
is hereby given to said corporation to take from the 
public lands adjacent to the lineof said road material 
for the construction thercof. Said way is granted to 
gaid railroad to the extent of one hundred fect in 
width on each side of said road where it may pass 
through the publie domain; also all necessary ground 
for station buildings, workshops, depots, machine- 
shops, switches, side-tracks, turn-tables, and water- 
stations. : 

“Sug, T. And be it further enacted. That the accept- 
ance of the terms, conditions, and impositions of this 
act by the said St. Joseph and Denver City Railroad 
Company shall be signified in writing, under the cor- 
porate seal of the said company, duly executed pur- 
suant to the direction, of its board of directors first 
had and obtained, which acceptance shall be made 
within six months after the passage of this act and 


not afterward, and shall be deposited with the Secre- 


tary of the Interior.” 
And that the House agree to the same. 
. C. POMEROY, 
B. GRATZ BROWN, 
GEORGE READ RIDDLE, 
Managers on the part of the Senate. 

BENJAMIN F. LOAN, 
SIDNEY CLARKE, 
CHARLES A. ELDRIDGE, 


Managers on the part of the House. 

Mr. LOAN. I deem it necessary only to 
say to the House in explanation of this report, 
that the committee of conference agreed to 
take substantially the first- two sections of the 
Senate bill and the last section of the House 
bill and make of them a new bill, with this 
single exception, that the conterminous prin- 
ciple, as it is called, contained in the Senate 
bill has been added to the House bill. It is 
simply the bill as it passed the House with the 
first two sections of the Senate bill substituted 
for the first two sections of the House bill, 
with the conterminous principle, as it is called, 
of the Senate bili added to the House bill. I 
call the previous question on the report of the 
committee of conference. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the report of the committee of 
conference was agreed to. 

Mr. LOAN moved to reconsider the vote by 
which the report of the’ committee of confer- 
ence was adopted; and also moved to lay the 
motion to reconsider upon the table. 

The latter motion was agreed to. 


ELECTION CONTEST——AGAIN. 


The House resumed the consideration of 
the contested-election case of Smith Fuller os. 
John L. Dawson, of the twenty-first congres- 
sional district of the State of Pennsylvania, 
upon which Mr. Parse, from the Committee 
of Elections, had submitted a report in favor 
of the sitting member. 

Mr. PAINE. The chairman of the Com- 
mittee on the Post Office and Post Roads [Mr. 
ALLEY] seems to think it a hardship that he 
should be robbed of the morning hour to-day, 
and therefore I promised to move that this 
case be postponed until after the expiration 
of the morning hour to-day. But I would not 
have made that promise if I could have fore- 
seen that an hour and a half would have been 
taken up by other business. But having made 
the promise, I will move to postpone the fur- 
ther consideration of this subject until after 
the expiration ofthe morning hour to-day. © 

The motion to postpone was agreed to. 


ORGANIZATION AND INSTRUCTION OF MILITIA. 


Mr. PAINE. Before the morning hour com- 
mences, I ask unanimous consent to introduce 
for consideration at this time a joint resolution 
recommending the organization and instruc- 
tion of the militia by the several States, and 
providing for the distribution of ordnance and 
ordnance stores. 

No objection was made. 

The joint resolution was read a first and 
second time. i 

The joint resolution was read at length. It 
provides that in order to preserve and perpetu- 
ate the military knowledge now possessed by 
the people of the United States, and to render 
useful to some extent the large amount of 
ordnance and ordnance stores that have been 
accumulated by the Government of the United 
States, it is for the interest of the Republic 
that, until a uniform militia system shall have 
been adopted by Congress, the several States 
and Territories should thoroughly organize, 
arm, equip; and instruct the militia in accord- 
ance with their own laws; and such organiza- 
tion, arming, equipment, and instruction is 
hereby recommended to the several States and 
Territories. i 

The second section provides that two thirds 
of all the ordnance and ordnance stores of each 
and every kind now in the possession of the 
United States, excepting only such as may be 
required for the Navy or the permanent fortifi- 
cation of the country, shall be distributed by 


the Secretary of War to the several States and 
Territories and to the District of Columbia, at 
the expense of the United States, in accord- 
ance with the provisions of the act of April 3, 
1808, entitled ‘‘An act making provisions for 
arming and equipping the whole body of the 
militia of the United States,’’ and the act.of 
March 3, 1855, entitled ‘‘ An act making appro- 
priations for the support of the Army for the 
year ending the 80th of June, 1856, and for 
other purposes;’’ provided, that the quantity 
issued to either of the Territories or to the, 
District of Columbia shall not exceed the pro- 
portion to which the smallest State shall be 
entitled by law; and provided, also that the 
distribution to the late rebel States shall be 
postponed until hereafter authorized by law, 
but the distribution to the other States and to 
the Territories shall be made forthwith. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

Mr. KASSON. Is this joint resolution be- 
fore the House by unanimous consent, or has 
it been reported from a committee? 

The SPEAKER. It was introduced by 
unanimous consent by the gentleman from Wis- 
consin, [Mr. Pare. } 

Mr. KASSON. I hope the gentleman from 
Wisconsin [Mr. Paine] will not press this joint 
resolution to a vote now. It provides for thé 
disbursement of what has cost the Government 
several million dollars, and a great deal of 
which would be utterly useless to the States 
when distributed to them. I should like to 
read it in print, and I suppose it will appear 
in the Daily Globe to-morrow. 

Mr. PAINE. This measure has been very 
carefully considered by myself, and I hope it 
will be passed now. I hope the gentleman 
will not press his objection to it. ; 

Mr. WILSON, of Iowa. I would inquire 
of the Chair if the joint resolution is now pend- 
ing before the House. f 

The SPEAKER. Itis; and the question is 
upon ordering it to be engrossed and read a 
third time. 

Mr. PAINE. I call the previous question. 

Mr. LE BLOND. I desire to say that if I 
had heard the joint resolution read, I should 
have objected to it in the first instance. But 
we had.no means of knowing what was in the 
joint resolution until it was finally reported. 

The SPEAKER. The title was reported, 
as is usual, and no objection was made. 

Mr. THAYER. I think the general impres- 
sion of the House was that it was read through 
simply for information. + The House should 
not certainly pass so important a measure as 
this without consideration. 

Mr. PAINE. If the motion for the pre- 
vious question is in order I insist upon it. 

Mr. FINCK. I would have objected to the 
introduction of this joint resolution if I had 
known what was in it. 

The SPEAKER. Any member had the 
right to reserve his objection until after it was 
read through; but no member reserved any 
such right. 

Mr. KASSON. Do I understand that an 
objection will not prevail now ? 

The SPEAKER. It will not. 

Mr. ROSS. Is it inorder to move to refer 
this joint resolution to the Committee on Mil- 
itary Affairs ? 

The SPEAKER. It is not pending the call 
for the previous question. Ifthe previous ques- 
tion is not seconded then the motion will be in 
order. 

The question was taken upon seconding the 
demand for the previous question; and upon a 
division there were—ayes 538, noes 40. 

Before the result of the vote was announced, 

Mr. FINCK called for tellers. 

Tellers were ordered; and Messrs Finex and 
Parse were appointed. 

The House again divided; and the tellers 
reported—ayes sixty-six, noes not counted, 

So the previous question was seconded and 
the main question was ordered. 
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-Fhe joint-resolution. was:ordered to be en- 
grossed-and reada third times: and. being 
engrossed; it-was accordingly read: the third 
times i Pep EN RAE gy i px ake 
"The .qnestion.was upon the passage-of the 
jointresolutions = ocos o a os : 
‘cMr PAINE. Ecall the previous question 
onthe passagece ii> i ws eee etch 
+The previous: question was seconded and:the 
main question ordered. 6 ci ades soo] 
Mr ELDRIDGE. -Fask for the'yeas: and 
nays: on the passage of:the joint resolation: 
-Ehe yeas:and nays were not ordered: ©- | 
«Mr: FINCK. | -Is:a:motion in order to-refer 
this bill: to the. Committee on Military Affairs? 


«The SPEAKER... That motion is not. now 
in order, as the House is acting under the op- 
eration of the previous question. °° =- : 

Mr. FINCK: . I think that the- bill ought to 
receive the examination of: some. committee 
before being passed. ae 

The joint resolution was passed. 
- Mr. PAINE: moved: to reconsider. the vote 
by ‘which the: joint resolution was passed; and 
also moved that. the motion to reconsider be 
laid on.the-tables 6 O Go set 

The latter: motion was agreed: to. 

NATIONAL BANKING SystBit. 

~ Mr. HOOPER, :of Massachusetts. I am 
directed by the Committee on. Banking and 
Currency to. report, back the. bill (H. R. No. 
677) entitled “An act to.amend an act entitled 
‘An act to provide a national currency secured 
by a pledge. of United -States bonds, and to 
provide for the circulation and redemption 
thereof, and fòr other purposes, ” with an 
amendment.in the nature of a substitute. I 
move. that.the substitute be printed; and that 
the. bill he. made. a special. order. for. Friday 
next immediately after the morning.liour. ` 
_ The motion was agreed.to. 


ORDER OF BUSINESS. 


. The SPEAKER. The morning hour has 
now commenced, and the first. business in 
order is the presentation of reports from the 
Committee on the Post Office and. Post Roads. 
! u GOVERNMENTAL USE OF TELEGRAPHS. 
Mr. ALLEY, from the Committee on the 
Post Office and Post: Roads, reported back 
the bill (S. No. 357) entitled ‘An ‘act to aid 
in the construction of telegraph lines and to 
secure to the Government the use of thé same 
for postal, military, and other purposes.” 

. The bill, which was read at length, provides, 
in the first section, that any telegraph company 
now organized ‘or which may hereafter be or- 

anized, under the laws of any State in the 

nion, shall have the right to construct, main- 
tain, and operate lines of telegraph through 
and over any portion of the public domain of 
the United States, over and along any of the 
military or post roads of the United States 
which have been or may hereafter be declared 
such ‘by act of Congress, and over, under, or 
across the navigable streams or waters of the 

United States.” Such lines of telegraph are to 
be so. constructed and maintained às not to 
obstruct the navigation of sach streams and 
waters, or interfere with the ordinary travel 
on such military or post roads. And any of 
said companies shall have the right to take and 
use from such public lands the necessary stone, 
timber, and other materials for its posts, piers, 
stations, and other needful uses in the con- 
struction, maintenance, and operation of the 
lines of telegraph, and may preémpt and use 
such portion of the unoccupied public lands 
subject to predmption through which its lines 
of telegraph may be located as may be necés- 
sary for its stations, not exceeding forty acres 
for each station, but such stations not to be 
within fifteen miles of each other. 

The second section provides that telegraphic 
communications. between the several Depart- 
ments of the Government of the United States 
and their officers and agents shall, in their 
transmission over the lines of any of the còm- 
panies, have priority over all other business, H 


and shall -bè sent at rates to be annually fixed 
by the Postmaster General. 6 

The third section proposes to enact that the 
rights and privileges granted shall not be trans- 
ferred by Any company acting under this act to 
any other corporation, association, or person; 
and it is provided that the United States may 
at any time after the expiration of five years 
fromthe date of the passage of. this act, pur- 
chase; for postal, military, or other purposes, 
all the telegraph lines, property, and effects of 
any or all of the companies at an appraised 
value, to be ascertained by five competent, dis- 
interested persons, two of whom shall be se- 
lected by the Postmaster General of the Uni- 
ted States, two by the company interested, and 
one by the four so previously selected. 

The fourth section provides that before any 
telegraph company shall exercise any of the 
powers or privileges coriferred by this act, such 
company shalt file their written acceptance 
with the Postmaster General of the restrictions 
and obligations required by this act. 

‘Mr. KASSON. I ask the gentleman from 
Massachusetts [Mr. Atser] to yield to me that 
I may offer ag an amendmenta provision that— 

No powers, grants, or privileges hereby conferred 
shall be constrned'to apply to any telegraphic com- 


munication between the United Statesand any foreign 
country. 


The gentleman will recoHect we have offered 
some special inducements to the construction 
of an Atlantic telegraph,.and this bill might 
be construed. so as to reopen the whole sub- 
ject. I hope there will be no objection to the 
amendment. 

Mr. ALLEY. I should be glad to give way 
to the gentleman from Iowa to move his amend- 
ment, for I see no objection to it except that 


if any amendment be adopted by the House 
| the effect will be to send the bill back to the 


Senate, which of course I could not consent 
to at this late period of the session. I there- 
fore must decline to allow this or any other 
amendment to be made to the bill. 

Mr. KASSON. TI think an amendment like 
that I offer certainly will not expose the bill 
to be lost in the Senate. 

Mr. ALLEY. No one knows better than 
the gentleman from Iowa that if the bill goes 
back to the Senate with an amendment, how- 
ever unimportant, it will fail to pass at. this 
session. > : 

` Mr. KASSON. A Senator asked me to get 
the House to send something to them because 


.they were passing fancy bills for want of.some- 


thing to do. 

Mr. ALLEY. This is an important bill to 
the American people. Influences have been 
brought to bear upon the House and the Sen- 
ate to defeat it; I may say influences of an 
extraordinary character. Appeals have been 
made by those who are opposed to this bill to 
allow them to amend the bill, and they have 
expressed a willingness to vote for it if allowed 
to submit the most unimportant amendments. 
It is well understood what their object is. It 
is, sir, to kill the bill. 

Now, while the bill may be made possibly 
more perfect in some particulars, it is a meas- 
ure-of such vast consequence to the American 
people, and‘so understood, that I cannot, for 
one, assume the responsibility of allowing it 
to be amended in the House so as to send it 
back to the Senate, there to sleep the sleep of 
death. I cannot consent to yield the floor for 
the purpose of giving an opportunity to any 
gentleman to move an amendment. I concede 
that some amendment mightbe made that would 
be beneficial to the bill, but the gentlemen who 
desire in good faith to offer amendments can, 
after this bill has been passed, present them and 
have them adopted. in a supplemental proposi- 
tion, which, if defeated at this session of Con- 
gress, may be adopted at the next session. 

Mr. HALE. I inquire of the chairman of 
the Committee on the Post Office and Post 
Roads whether we are to understand from his 
remarks he proposes to bring this bill to a 
vote without any opportunity for discussion 
or amendment of any kind whatever. 


. Mr. ALLEY. Ihave stated that I intend to 
bring this bill to a vote without yielding thé 
floor tothe. enemies of the-bill to propose 
amendments which I know are sure to ‘kill it. 
I do not propose to deny to any gentleman who 
desires to discuss the bill ix good faith oppor- 
tunity to-do so; but. at this late period of the 
se we cannot discuss it as fully as T would 
Ue, ee oe 
Mr, HALE. Twish to discuss this bill, but 
I cannot say now whether I will discuss it in 
good faith or not, but I have never been in the 
habit of discussing measures in any other. 
~ Mr. ALLEY. To besure not. This billis im- 
portant to the interests of the American people ; 
but it is more important now than at any other 
period, for the reason that nearly all the tele- 
graph companies of the country have recently 
been consolidated into one. This company now 
represents a capital of nearly $41,000,000. Tt 
is the most gigantic monopoly in this country 
if not in the world, It has in its hands nearly 
all the telegraphic. lines within its control in 
the country, and the American people are sub- 
stantially subjected to its dictum in this regard. 
We know the power of the telegraph and how 
influential it may be in affecting the destinies 
of subordinate interests dnd the prosperity of 
the nation. Then I think the House will agree 
with me that under such circumstances we 
ought to pass the bill at once and protect the 
rights and interests of the people. When I say 
this consolidated company is a great monopoly 
I do not mean in any invidious sense. The 
members of the company whom I know are 
gentlemen of high character and respectability, 
and I do not doubt they will conduct the affairs 
of this company, perhaps, as well as any other 
gentlemen would who are intrusted with the 
same amount of power and responsibility. 
Now, Mr. Speaker, it was my fortune, as is 
well known to you, to have had something to 
do with the enactment of the telegraph bill 
which established telegraphic communication 
with the Pacific coast, and with the single ex- 
ception of theif conduct. in relation to convey- 
ing telegrams over that line, I have nothing to 
say against them in particular. But Ido say 
here, and I defy contradiction, that the com- 
pany have not acted in good faith to this Gov- 
ernment so far ag its promises were concerned. 
In reference to its service upon that line and 
the requirements of the bill which we passed in 
1860 granting them great privileges and subsi- 
dies, they were required to charge but three 
dollars a message of ten words from the Mis- 
souri river, I think, to the State line of Cali- 
fornia. They accepted the act with the under- 
standing and the promise, so far as they could, 
make such a promise at that time, that four 
dollars a message of ten words was all that 
should be charged from St. Louis, or rather, I 
think, from Washington to San Francisco. 
Now, what are the facts?, They neither com- 
plied with the spirit or letter of the law, inas- 
much as they charge nearly eight dollars for a 
message from here to San Francisco and tò in- 
tervening points in Nevada.and the distant Fer- 
ritories. ‘hey have violated the letter of the 
law in demanding this exorbitant rate, cer- 
tainly at the other end of the line, and if I am 
not mistaken at this end also, in coin. They 
refuse to receive their pay in the lawful cur- 
rency of the country. ‘Therefore, I say, they 
violate the spirit of the law in charging indi- 
rectly double what was expected and promised, 
and the letter of the law in demanding coin. 
Mr. Speaker, the capital stock of the West- 
ern Union Telegraph Company in May, I think, 
1864, was $11,000,000. They watered their 
stock from eleven to twenty-two millions. This 
stock in the market at that time, or very soon 
after, was worthtwo hundred percent. Of this 
I do not complain, but simply wish to show by 
the statement how necessary it is that we should 
have competition. Now, sir, such gigantic for- 
tunes as have been made by individuals ccn- 
nected with these telegraph companies have 
never been witnessed, I believe, anywhere else 


} on the face of the earth by legitimate pursuits. 
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And can they complain now that the Con- 
gress of the United States steps in and gives 


not an exclusive but a general privilege to any | 
and every company properly chartered under’ 


the laws of any State of this Union? An ex- 
clusive privilege, Mr. Speaker, was asked for, 
but the Senate refused it and gave them a gen- 
eral bill, which enables all companies receiving 
these powers at the hands of any Legislature 
to construct telegraph lines over military and 
postal routes of the United States and over the 
publicdomain. ‘That is all substantially that 
this bill grants, and surely it does seem to me 
in view of the important interests involved, 
that this House cannot object Logigranting to 
American citizens, for sach a good purpose, 
such a trifling boon as this. My colleague on 
the committee [Mr. Fixcx] Wishes to say a 
few words, and I will give way to him for ten 
minutes. 

Mr. FINCK. Mr. Speaker, the condition of 
my health will prevent me from detaining the 
House even for the ten minutes which have 
been yielded to me. There is no man more 
desirous than myself to oppose anything likea 
monopoly in this country, nor more disposed 
to favor and sanction any proper and legitimate 
measure which may be inaugurated to restrict 
the monopolies which now exist... But I have 
been unable to bring my mind to sanction the 
bill now pending before the House, reported 
by my colleague, the chairman of the Commit- 
tee on the Post Office and Post Roads. 

The gentleman admits. that amendygents of 
some character ought perhaps to. be made to 
the bill. Sir, what we do now oughtto be done 
propery. The bill should at this time be 
amended. I will not now argue the question 
whether Congress has the power to authorize 
the construction ofthese telegraph lines through 
the States without the consent of the States. I 
shall confine the few remarks which I propose 
to submit to the House to one of a number of 
objections which I have to the passage of this 
bill in its present shape. It provides in the 
first section that any telegraph company now 
organized, or which may hereafter be organ- 
ized, shall have certain rights which are con: 
ferred by this bill, among which is the right to 
constract, maintain, and operate their lines of 
telegraph through and over any portion of the 
public domain of the United States. Ihave 
no doubt as to the authority of Congress to 
grant that much. But the bill goes on further 
and proposes to confer the right also to con- 
struct such lines of telegraph through the States 
“over and along any of the military or post 
roads of the United States which have been or 
may hereafter be declared such by act of Con- 
gress, and over, under, or across the navigable 
streams or waters of the United States.” 

Now, what does this bill do? It undertakes 
to authorize these companies to go into the 
States and to put down their posts and all the 
necessary apparatus for the purpose of operating 
telegraph lines. a 

Now, I deny that without some provision by 
which the consent of the land-owners shall be 
obtained, or by which some remedy shall be 
provided to the owners of the soil for obtain- 
ing compensation for the property appropri- 
ated, Congress has any right to do what is pro- 
posed by this measure. To whom does the soil 
belong, or the right of way, on which these post 
roads and military roads have been established? 
Certainly, the right is in some individual or 
company. If the property has been condemned 
merely for the use of a railroad, it is to be used 
only for the purpose of such railroad; it is to 
be operated and used for that single purpose, 
and the right of way belongs to the company 
which has condemned or purchased it. It be- 
longs to them to that extent, and when they 
cease to use it for the purposes for which the 
land was condemned, when they cease to use 
and operate it for railroad purposés, the right 
reverts to the owner of the fee. 

But the bill authorizes private property to be 
taken and used by these telegraph companies. 
That property belongs to some person or some 


company, and you cannot by this enactment | 
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give to the telegraph „companies the right to 
use this particular property, the right ‘of way, 
or the soil without making some provision by 
which the owners of the right of way or the 
owners of the soil shalgeceive just compen- 
sation for the property taken. 


Now, sir, if there were any provision in the f 


bill authorizing some legal way by which to 
ascertain the value and provide for the pay- 
ment of the property taken for which compen- 
sation is to be made, it would remove one of 
the objections which I have to this bill. Every 
one knows that private property cannot be taken 
in this way without just compensation. 

If we pass this bill and authorize these com- 
panies to construct these telegraphic lines 
through the States, there will likely occur con- 
troversies between "the State authorities and 
this legislation of the Federal Government. 

It seems to me that my colleague, the chair- 
man of the committee, ought notto beso rigid in 
adhering to the declaration he made this morn- 
ing, that he would not allow any opportunity to 
amend the bill. Let the bill be perfected. I 
should like to vote for some proper measure 
by which we might arganize a system which 
would tend to check the monopoly which now 
exists in the telegraphic system of the country. 
But. I do not believe that this bill is constita- 
tional. . There are other objections to the bill 
which I cannot now discuss, but for the reasons 
I have stated I must oppose its passage. 

Mr. ALLEY 
the gentleman from New York, [Mr. Hatz.] 

Mr. HALE. Mr. Speaker, the chairman of 
the Committee on the Post Office and Post 
Roads stated an unquestionable fact when he 
stated that this was a bill of very great im- 
portance. I sincerely trust that this House | 
will not pass upon it under the pressure of the 
previous question with only the limited debate 
which the morning hour of one day affords. I 
propose now simply to specify ‘one or two ob- 
jections to this bill which strike me as vital. 
I cannot properly discuss them in the ten min- 
utes that the gentleman has accorded me, and 
which is all that he could give me of the time 
allotted to him. Before entering, however, 
upon these points, let me say that the gentle- 
man from Massachusetts intimates that this 
bill is a measure in behalf of freedom of oper- 
ations to individuals and companies to prevent 
the engrossment by a great monopoly of all the 
telegraphic lines within the United States. 

Now, sir, if by that the gentleman from Mas- 
sachusetts [Mr. ALLEY] means to convey the 
idea that those who oppose this bill here are 
the advocates of a monopoly, .are for snstain- 
ing the rights of a single corporation or of any 
set of individuals at the expense of the rights 
of the people of the Republic, then for one 
I most emphatically disclaim and repel any 
such idea. I have never raised my voice and 
never cast a vote upon this floor in favor of 
chartered exclusive rights to the prejudice of 
the general rights of the community, and I 
trast I never shall. 

The first objection that exists-to this bill has | 
been already discussed by the gentleman from | 
Ohio, [Mr. Frxcx,] a member of the Committee 
on the Post Office and Post Roads, and there- 
fore I need add nothing to what he has said. 
The objection is conclusive, and I challenge | 
any man to dispute the positions he has taken. 
This bill provides that telegraphic companies 
may enter upon and occupy private property 
for their purposes without making any com- 
pensation whatever. Sir, that provision is in 
direct conflict with that provision of the Con- 
stitution which provides that private property | 
shall not be taken for public use except upon 
just compensation. I will not go over that | 
ground, but simply ask the House not to put | 
itself in the position of framing a bill containing | 
an unconstitutional provision merely for the ji 
reason that it may be remedied by the courts, | 
whith will declare that provision to be a nullity. 

Another provision in this bill strikes me as 
objectionable, highly objectionable, on another | 
ground; that is, on the ground that it goes td | 


take away the general rights of the people and 


give thtem*over into the hands of a monopoly, 
and that, too, a monopoly not of our-own cre: 
ation and not of our own regulation. I fasten 
upon this bill the charge thatit has been framed 
in the interests of foreign corporations claim- 
ing exclusive rights; that it is designed and 
tends directly to put into the hands of a cor- 
poration created -by a foreign Government the 
power of holding exclusive communication be- 
tween its shores and the shores of this coun- 
try. Look atit. This bil provides that tele- 
graphic wires may be laid ‘‘over, under, or 
across the navigable streams or waters of the 
United States’? by any company. 

The ‘‘navigable waters of the United States’ 
include a marine league from the shore of the 
ocean. Take a single instance. The govern- 
ment of Cuba has chartered a telegraphic com- 
pany and given to them exclusive rights upon 
the shores of Cuba, to connect with the shores 
of the United States. No American company 
can connect with the shores of Cuba. Under 
this bill any company, being authorized to go 
outside of the marine league, may there enter 
into an agreement with the Cuban company 
by which they will have the exclusive privilege 
of connecting with Cuba, of telegraphic com- 
munication with Cuba, and every other com- 
pany is by the terms of this bill cut off from 
any such communication. Andwhy? Simply 
because so long as the power rests with Cuba 
to say with whom. they will connect when they 


I now yield ten minutes tos get outside of the marine league, the moment 


we have given to any company the right to go 
across that marine league they have nothing to 
do but to make that connection and then the 
Cuban company has the monopoly. 

On the other hand, if we should pass such a 
bill as we ought to pass, one which. shall pro- 
vide that no company shall be permitted to form 
a connection across our marine league until 
the Government of the country with which it 
connects gives to all American companies the 
same privileges upon their shores, we then 
keep the matter entirely in our own hands. 
Nothing short of that legislation will do it. 
And until we do that this bill itself does create 
the greatest monopoly and confers the greatest 
exclusive privilege upon a foreign corporation, 
entirely free from our control. There are other 
objections to this bill, which in the brief time 
allowed me I shall have no opportunity to no- 
tice. But the. two objections to which I have 
referred, the one the want of constitutional. 
power on our part to pass this bill, the other 
the giving exclusive privileges to a foreign cor- 
poration, are or should be conclusive against it. 

Mr. THAYER. I would like to ask the 
gentleman from New York what section of 
the bill proposes to grant power to take and 
use private property without compensation. 

Mr. HALE. I will answer the gentleman. 
It is provided in the first section that— 

Any telegraph company now organized or which 
may hereafter be organized under, the laws of any 
State in this Uniou shall have the right to construct, 
maintain, and operate lines of telegraph through 
and over any portion of the publie domain of the 
United States, over and along any military or post 
roads of the United States which have been or mays 
hereafter be declared such by act of Congress. 

<¢Post roads of the United States” include 
as well public highways which have been de- 
clared post roads as railroads, In either case 
there is a right of private property involved. 
In the casc of a public highway, the easement, 
the servitude of travel, isin the public, while 
the right to the soil is in the private individual 
through whose. land it passes; and you have 
no more right to authorize a telegraph com- 
pany to erect poles and stretch a wire over a 
highway that crosses my land without compen» 
sation to me, than you have to authorize the 
company, without making compensation, to 
build a house upon my farm. In the case of 
a railroad the company generally owns the 
fee, but will any gentleman contend that Con- 
gress has the right to authorize a telegraph 
company to make their excavations and erect 
their structures on the land of a railroad with- 
out compensation? All this’the bill proposes 
to do. 
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- Mr. THAYER.: Does the geome think 

“that any practical injury could result to any- 
body from carrying a telegraph wire along the 
jublic highway, or that-anybody’s rights would 

e materially injured by such an act? ; 

- Mr. HALE. The gentleman will allow me 
to say that itis not a question whether riglits 
are ‘! materially injured.’’. Doés the gentleman 
from Pennsylvania mean to say that because 
it would be no material injury to me the Gov- 
ernment has a rightto authorize him. to cross 
my farm and set up telegraph poles upon my 
land without making.compensation.tome? I 
ask him that question.» His answer to that 
will be my answer.to his inquiry. 

Mr. THAYER. Ido not understand that 
the bill gives the right to any company to cross 
anybody's farm. It simply gives to the com- 
paniesthe right to carry their wires along the 
public roads or highways. If there be in that 
any injury at all it is what lawyers call dam- 
num. absque injurta. . 
Mr. HALE. Mr. Speaker, wherea highway 
passes through my farm, as I have before said, 
the soil of that highway, subject. to the public 
servitude of travel, is as absolutely mine as any 

“right of mine in the world; and it strikes me 
that the gentleman from Pennsylvania makes 
a great mistake when he says that a violation 
of this right is damnum absque injuriâ, and 
that Congress may authorize him to walk across 
my land if I choose to say that I prefer his 
footsteps. shall not press it. Whether there be 
any injurta or not, there is in such a casea 
damnum which Congress has no power to im- 
pose upon me. 

The SPEAKER. The ten minutes of the 
gentleman from New York have expired. 

Mr. ALLEY. Mr. Speaker, in the several 
speeches which have been made by gentlemen 
opposed to this bill no one of them has vent- 
ured to raise his voice in opposition to the 
merits of the measure.. Every gentleman with 
whom I have conversed upon the subject has 
been forced to admit that itis a bill of great 
merit, that it proposes to remedy a great and 
increasing evil, the power to remedy which 
ought to exist somewhere—— 

Mr. HOTCHKISS. If the gentleman will 
allow me, I desire to inquire what is the pres- 
ent value of the stock of the Western Union 
Telegraph Company. 

Mr. ALLEY. The present value is fifty- 
three dollars per share, the par value being 


$100. 

Mr. HOTCHKISS. It has been, I under- 
stand, $200. f 

Mr. ALLEY. That was before the stock 
‘was watered, A gentleman near me says that 

_it-has been watered sixteen times. In this he 
is mistaken... It has not been watered so many 
times as that; but I cannot say how many 
times it has been. 

Mr. HOTCHKISS. Willthegentleman from 
Massachusetts give an opportunity for gentle- 
men ito ‘fraise their voices in opposition to the 

ill? 

The SPEAKER, | Does the gentleman from 
Massachusetts yield to the gentleman from New 
York, [Mr. Horcuriss ?] 

Mr. ALLEY. I do not, unless the gentle- 
man wants to ask a question. 


, Mr. HOTCHKISS. I have asked a ques- 


tion. 

Mr. ALLEY. AndI am going to answer 
it. The gentleman asks me what is the present 
value of the stock of the Western Union Tel- 
egraph Company. y 

Mr. HOTCHKISS. The gentleman has an- 
swered that question, My other question was 
whether the gentleman would give to other gen- 
tlemen an opportunity ‘‘to raise their voices 
in opposition to this bill” 

Mr. ALLEY. I understand full well the 
papine of certain gentlemen with regard to 
thas bill —— 

Mr. HOTCHKISS. 
answer. my question ? 

Mr. ALLEY. J am going to answer the 
gentleman's questfon in my own. way. If he 
will be quiet he will get my answer. 


Will the gentleman 


. .Mr.. HOTOHKISS. Will the gentleman 
| answer the question dire€tly, without any con- 
i dition about my being quiet? i 

| The SPEAKER. The gentleman from Mas- 
| sachusetts is entitled tothe floor; and the gen- 
| tleman from New. YOK is not in order. 

Mr. ALLEY. J will-answer the gentleman, 
but I deny his right or the right of any other 
gentleman upon this floor to tell me how I shall 
answer a question. If the-gentleman will hear 
me I will answer his question. ^^ 

Mr. HOTCHKISS. If you do not give the 
privilege of discussing the matter you should 
not say no. man dares question its propriety. 

Mr. ALLEY. .I would give every gentleman 
an opportunity to be heard fully on this ques- 
tion if we hadthe time. Nothing would afford 
me more satisfaction-than t6 go into the history 
of this company from the beginning to the end. 
I could a tale unfold in regard tó telegraph 
companies which would not be disputed here 
or anywhere else, and which Iam sure:would 
secure the vote of every member of this House 
on this bill; unless, perhaps, some might be 
deterred by what. they regard. as constitutional 
objections, which, of coyrse, I respect. Sofar 
as the constitutional question is concerned, sir, 
I have nothing to say. I am no lawyer. I 
givegentlemen creditfor being sincere and con- 
scientious in their objections on constitutional 
grounds; and I believe no gentleman here if 
he was thoroughly informed upon the subject 
would find itin his heart to oppose the passage 
of this bill -on its merits outside of any consti- 
tutional question. But I have only to say in 
reference to the constitutional points raised, 
that the most eminent lawyers of Congress 
or with whom I consulted on the bill say that 
it is perfectly constitutional and right in all of 
its parts. All these points and all these objec- 
tions. have been raised in the committee as well 
as upon this floor, and have been fully consid- 
ered. I expected most earnest opposition to 
this bill. T understand what appliances have 
been resorted to; I know that the chief man- 
ager of this great monopoly has been here upon 
the floor of this House to-day calling members 
from their seats and soliciting their aid in oppo- 
sition to this bill. 

If I had time I think I could show on the 
merits of this measure. that the interests of the 
American people imperatively demand its pas- 
sage. But Ihave not time to go into that at 
any great Jength, but I trust I have said suf- 
ficient to obtain the sanction of this House to 
this measure, and have only to say in regard 
to the constitutional question, if this great Gov- 
ernment and the people of this country are in 
the hands of a few individuals in regard to the 
use of the telegraph, from whom there is no 
escape, then God help the nation! Yet with 
such important interests at stake, if we are to 
be prevented from exercising our rights in this 
matter because of constitutional impediments, 
it seems to me we are in a bad way. 

Mr. KASSON. I inquire whether the bill 
cannot be improved by amendment.:< 

Mr. ALLEY. I know the bill can. be im- 
proved in some particulars. Of that I have no 
doubt.. But I will say that the bill was thor- 
oughly matured by an able committee of the 
Senate. It wag reported to the Senate and 
passed by that body after an ‘elaborate discus- 
sion, and came to this House. Ihave taken 
great pains to become satisfied in regard to the 
points raised, and have consulted some of the 
most eminent lawyers in Congress, who, with- 
out a single exception, save-one, I believe, are 
of the opinion that the bill is constitutional. 

Mr. KASSON. The gentleman does not 
understand me. The difficulty I have is a 
practical one. The bill does not reserve to 


tarif of charges, which I think ought to be 
done. There is nothing to prevent the com- 
pany acting under this bill with the old monop- 
oly. We are now paying an extravagant find 
unprecedented rate of duty for telegraphing. 
It should be put in connection with the Post 
Office Department as far as possible. To that 
I agree. But we should fix the maximum rates 


the United States the right to regulate the j 


i 
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the company should charge.. In view of these 
amendments I ask my-friend whether he thinks 
the. mysterious influences of which he has 


spoken, but of which I am fortunately ignor- 


ant, will have changed the opinion of the Sen- 
ate since they passed this bill, if we send it 
back to them. f 

Mr. ALLEY. -While I do not. say any im- 
proper influence. has been or. will be brought 
to bear upon the Senate, still I believe the bill 
will be lost if we’send it back tothem, and with 
that strong conviction I should be recreant to 
my convictions of duty thus’ to jeopardize its 
passage. l 

Mr. W. BURNE, of Illinois. Ihave not 
looked at tis bill before this morning, but if 


„it Will tend in any way to break up the present 


stupendous moffopoly I am for it. It must be 
apparent to every member that this telegraph 
monopoly has becomé oppressive to the people 
and they ought not to be called upon to bear 
it any longer. The gentleman says it is an out- 
rage. They are combining, confederating, and 
consolidating until it seems that they have al- 
most every telegraph line within their clutches ; 
they are taxing the people to a most enormous 
extent; and now, if this bill will in any way tend 
to break down that monopoly, I am. forit. The 
gentleman from Massachusetts [Mr. Arter] is 
pretty sound on this question of telegraph mo- 
nopoly—I wish he was equally sound on some 
other questions which may come up here—and 
I desire to carry out the ideas which the gen- 
tleman fas expressed. Now, the third section 
contains a yery important provision. - I do not 
think it goes far enough. It is intended to 
prevent the transfer of the “privileges hereby 
granted.’” 

Mr. HALE. As the gentleman has entered 
freshly into this case, I wish to ask him if in 
his eager haste to break down telegraph mo- 
nopolies he is willing to violate the Constitu- 
tion by taking private property without: com- 
pensation, and whether he is willing to sacrifice 
dn-American monopoly for the benefit of a 
foreign monopoly. te Ue ied ek 

Mr. WASHBURNE, of Minois. I do not 
propose to violate the Constitution or build 
up any monopoly, as the gentleman suggests, 
at all; but I have an amendment that I wish 
to propose to this bill. 

Mr. HALE. You cannot do it; the gentle- 
man from Massachusetts will not let you. 

Mr. WASHBURNE. of Illinois. Oh, I think 
he will. I was calling the gentleman’s atten- 
tion to an amendment which I think he will 
agree to. I have no fear that. it will not be 
concurred in by the Senate or that. they will 
not pass the bill during the present session. I 
want a provision incorporated by which, in 
case the company undertake to sell "out their 
rights, this act shall be repealed. 1 propose to 
ameud the third section, which provides *‘that 
the rights and privileges hereby granted shall 
not be transferred by said company to any 
other corporation, association, or person with: 
out the consent of Congress,’’ by adding these 
words, ‘‘and any such transfer, either direct 
or indirect or under any color or pretense 
whatever, shall operate as a repeal of this 
act.” 

Mr. ALLEY. I object to the amendment 
and call the previous question. 

Mr. JOHNSON. Tappeal to my colleague 
on the committee. 

Mr. ALLEY. Idecline to yield. 

Mr. JOHNSON, I musi say this is a viola- 
tion of faith on the part of the chairman of the 
committee. 

Mr. ASHLEY, of Ohio. The chairman of 
the committee can yield to the gentleman after 
the previous question is seconded. : 

Mr. JOHNSON. We were assured we would 
have an opportunity to debate it. I did not 
want to occupy more than ten minutes. 

On scconding the demand for the previous 
question no quorum voted. 

Tellers were ordered; and the Speaker ap- 
pointed Messrs. ALLEY and FINCK. 

The House divided; and the tellers reported 
—ayes 51, noes 46. 
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So the previous question was segonded. 

Mr. HALE. On ordering the main question 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The question being taken on ordering the 
main question, it was decided in the affirma- 
tive—yeas 74, nays 60, not voting 48; as fol- 
lows: 

YEAS — Messrs. Alley, Allison, Ames, Anderson, 
Delos R. Ashley, James M. Ashley, Banks, Barker, 
Baxter, Bidweil, Bingham, Boutwell, Buckland, Bun- 
dy, Reader W. Clarke, Sidney Clarke, Cook, Dawes, 

awson, Defrees, Delano, Deming, Donnelly, Bek- 
ley, Farquhar, Garfield, Grinnell, Abner C. Harding, 
Hayes, Henderson, Hooper, Asahel W. Hubbard, 
John Hf. Hubbard, Jumes R. Hubbell, Jenckes, Ju- 
lian, Kelley, Kclso, George V. Lawrence, Loan, Long- 

ear, Marston, McClurg, McKee, McItuer, Mereur, 

filler, Morrill, Orth, Paine, Perham, Pike, Plants, 
Price, William H. Randall, Alexander H. Rice, John 
H. Rice, Rousseau, Sawyer, Schenck, _Shellabarger, 
Smith, Spalding, Stevens, Thayer, Robert T. Van 
Horn, Ward, Henry D. Washburn, William B, Wash- 
burn, Welker, Whaley, James F. Wilson, and Stephen 

. Wilson—74, 


NAYS— Messrs. Ancona, Baker, Baldwin, Benja- ; 


min, Bergen, Broomall, Cobb, Darling, Driggs, Eld- 
ridge, Ferry, Finck, Glossbrenner, Grider, Hale, 
Aaron Harding, Harris, Hart, Hogan, Holmes, Hoteh- 
kiss, Chester D, Hubbard, Hulburd, Humphrey, John- 
son, Kasson, Kerr, Ketcham, Kuykendall, Laftin, 
Latham, William Lawrenee, Marshall, Marvin, Mc- 
Cullough, Moorhead, Morris, Myers, Newell, Niblack, 
Nicholson, O’Neill, Samucl J. Randall, Raymond, 
Ritter, Rogers, Rollins, Ross, Scofield, Strouse, Taber, 
Taylor, Francis Thomas, John L. Thomas, Thornton, 
Van Aernam, Burt Van Horn, Elihu B. Washburne, 
Williams, and Wright—60. j 

NOT VOFING— Messrs. Beaman, Blaine, Blow, 
Boyer, Brandegec, Bromwell, Chanler, Coffroth.Conk- 
ling, Cullom, Culver, Davis, Denison, Dixon, Dodge, 
Dumont, Eggléston, . Eliot, Farnsworth, Goodyear, 
Griswold, Higby, Hill, Demas Hubbard, Edwin N. 
Hubbell, Ingersoll, Jones, Le Blond, Lynch, McIn- 
doo, Moulton, Noell, Patterson, Phelps, Pomeroy, 
Radford, Shanklin, Sitgreaves, Sloan, Starr, Stil- 
well, Trimble, Trowbridge, Upson, Warner, Went- 
worth, Windém, Winfield, and Woodbridge—48. 


So the main question was ordered; and un- 
der the operation thereof the bill was ordered 
to be engrossed and read a third time. 

Mr. FINCK. Is it in order to move to re- 
commit? 

The SPEAKER. Not pending the opera- 
tion of the previous question. 

The bill being engrossed was: accordingly 
read the third time. ; 

Mr. ALLEY. I demand the previðus ques- 
tion on the passage. 

Mr. HALE. I move to lay the bill on the 
table, and gn that I demand the yeas and nays. 

Mr. JOHNSON. IT would like to make a 
motion to postpone it till December next. 

The SPEAKER. ‘The motion to lay on the 
table has priority. 

Mr. HALE. Iwill withdraw the motion to 
lay on the table, and will call the yeas and 
nays on the passage. 

Mr. JOHNSON. Will the chairman of the 
committee yield for a motion to postpone? 

Mr. ALLEY. I decline to yield for that 


purpose. i 
The previous question was seconded. 
Mr. FINCK. Isit not always in order, Mr. 


Speaker, to postpone to a day certain? , 

The SPEAKER. Itis not. The previous 
question has priority of it, also the motion to 
lay on the table. The motion to postpone to 
a day certain is fourth on the list. 

The main question was ordered on the pas- 
sage of the bill. 
My. HALE. 
on the passage. 

The yeas and nays were ordered. 

The question being taken on the passage 
of the bill, it was decided in the affirmative— 
yeas 72, nays 62, not voting 48; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, 
Delos R. Ashley, James M. Ashley, Baker, Banks, 
Barker, Baxter, Bidwell, Bingham, Buckland, Bundy, 
Reader W. Clarke, Sidney Clarke; Cook, Dawson, 
Defrees, Delano, Deming, Donnelly, Eckley, Eggies- 
ton, Farquhar, Garfield, Grinnell, Abner C. Harding, 
Hayes, Henderson, Asahel W. Hubbard, Jobn H. 
Hubbard, James R. Hubbell, Ingersoll, Jenckes, 
Julian, Rasson, Kelley, Kelso, n 
William Lawrence, Loan, Marston, McClurg, McKee, 
MeRuer. Miller, Morrill, Orth, Paine, Perham, Pike, 

lants, Price, a i, Randall, John H. Rice, 

Rousseau, Sawyer, Schenck. ub 
Smith, Spalding, Stevens, Thayer, Robert F. Van 
Horn, Ward, Henry D. Washburn, William B., Wash- 
barn, Welker, Whaley, and Windom—72 i 


Taoa the yeas and nays 


George V. Lawrence, | 


Scofield, Shellabarger, | 


NAYS—Messrs. Ancona, Baldwin, Benjamin, Ber- 
gen, Boutwell, Boyer, Broomall, Cobb, Darling, El- 
iot, Finck, Glossbrenner, Grider, Hale, Aaron Hard- 
ing, Harris, Hart. Higby, Holmes, Hotchkiss, Chester 
D. Hubbard, Huilburd, Humphrey. Johnson, Kerr, 
Ketcham, Kuykendall, Laflin, Latham, Marshall, 
Marvin, McCullough, Mercur, Moorhead, Morris, 
Myers, Newell, Niblack, Nicholson, O'Neill, Patter- 
son, Samuel J. Randall, Raymond, Ritter, Rogers, 
Rollins, Ross, Shanklin, Strouse, Taber, Taylor, 
Francis Thomas, John L. Thomas, Thornton, Van 
Acrnam, Burt Van Horn, Elibn B. Washbumne, 
Wentworth, Williams, James F., Wilson, Woodbridge, 
and Wright—62. 

NOT VOTING— Messrs. Beaman, Blaine, Blow, 
Brandegee, Bromwell, Chanler, Coffroth, Conkling, 
Culiom, Culver, Davis, Dawes, Denison, Dixon, 
Dodge, Driggs, Dumont, Eldridge, Farnsworth, 
Ferry, Goodyear, Griswold, Hill, Hogan, Hooper, 
Demas Hubbard, Edwin N. Hubbell, Jones, Le Blond, 
Longyear, Lynch, MeIndoe, Moulton, Noell, Phelps, 
Pomeroy, Radford, Alexander H. Rice, Sitgreaves, 
Sloan, Starr, Stilwell, Trimble, Trowbridge, Upson, 
Warner, Stephen E. Wilson, and Winficld—48, 


So the bill was passed. 


After the roll-call had commenced, ; 

Mr. JOHNSON said: I was told by the chair- 
man of the committee that he would give me 
a part of bis time. 

The SPEAKER. The roll-call has com- 
menced. 

The result having been announced as above 
recorded, 

Mr. ALLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

Mr. HALE. On the latter motion I demand 
the yeas and nays. 

The yeas and nays were not ordered. 

The motion to lay on the table was agreed to. 


FAIR FOR ORPHANS’ HOME. 


The SPEAKER, by unanimous consent, 
laid before the House the following commu- 
nication: : 

; WASHINGTON, July 11, 1866, 
To the honorable the members of the House of Repre- 
sentatives of the United States Congress : 

The directors of the National Soldiers’ and Sailors’ 
Orphan Home take the liberty to invite your honor- 
able body to honor the fair by your presence on the 
occasion of its final close, and the presentation of the 
articles voted fox*to the successful candidates, on 
Thursday evening, the 12th instant, at nine o'clock, 

Very respectfully, Mis. J. C. CARLISLE, 

Secretary, 


ASSISTANT HOUSE STENOGRAPHER. 


Mr. ROLLINS. Jask unanimous consent 
to report back the following resolution from 
the Committee of Accounts: 

Resolved, That the Speaker be authorized to appoint 
acompetentstenographeras assistant official reporter 
to the committees of the House, who shall be paid ou® 
of the contingent fund, commencing the lst of June, 
1866, the same compensation puid to the official re- 
porter, and whose term of service shall expire March 
4, 1807. 

Mr. HALE. I object to that, unless there 
is opportunity for disotission and amendment. 

Mr. ROLLINS. Very well. I will with- 
draw it. 

GERMAN TARGET ASSOCIATION, 
Mr. ASHLEY, of Ohio, by unanimous con- 


sent, introduced a bill to incorporate the Ger- 
man Target Association of the city of Wash- 


ington’; which was read a first and second time | 

2 O A stata: t 
and referred to the Committee for the District | 
| of. Columbia. 


Gd 


PACIFIC RAILROAD BONDS. 
Mr. PRICE, by unanimous consent, intro- 


! daced a bill to authorize the issue of certain 


bonds in denominations greater than $100; 
which was read a first and second time and 


! referred to the Committee on the Pacific Rail- 


road, 
j CALIFORNIA LAND TITLES. 

Mr. BIDWELL. Task to take up from the 
Speaker's table Senate bill No. 343, to quiet 
Jand titles in California, with the action of 
the Senate on the amendments of the House 
thereto. 

No objection was made. 

Mr. BIDWELL. 


bill except the tenth. I move that the House 
recade from that amendment. 


The Senate have agreed || 
to all the amendments of the House to this} 
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The tenth amendment of the House, disa- 
greed to by the Senate, was read as follows: 


Add to section nine, at the end of the bill, the fol- 
lowing proviso: : : 
Provided, however, That from decrees of the district 
courts, as aforesaid, made after July 1, 1865, and prior 
to the passage of this act, an appeal may be taken to 
the United States circuit court for the State of Cali- 


# 


| fornia within one year from the approval of this act: 


Provided, That in any such case in which an appeal 
may be taken under the provisions of this section the 
said circuit court shall not be precluded by the terms 
of the decree of confirmation, or by reason of any 
‘clerical mistake therein, from determining the bound- 
aries of the land claimed in accordance with the 
| original grant and the realjustice and merits of the 
case. 


Mr, JULIAN. Thatis an amendment which 


ij was agreed to by the Committee on Public 
| Lands, ar 


Tecan see no objection toit. I hose 
the Housé'will not agree to the motion to re- 
cede from that amendment, but will appoint a 


| committee of conference to arrange the differ- 


ence between the two Houses. 

Mr. BIDWELL. The effect of the amerfd- 
ment is to allow the circuit court to review and 
open a case which has been confirmed by the 
Supreme Court. We think that is wrong. The 
whole object of this bill is to quiet land tities 
in our State, and I hope the House will recede 
from its amendment. 

Mr. JULIAN. Iwant to ask the gentle- 


| man from California why that amendment waa 


adopted. 

Mr. PAINE. This matter seems to be tak- 
ing upsome time. I mustresume the floor. 

The SPEAKER. The Chair thinks the 
amendment is before the House. 

Mr. JULIAN. ‘I do not propose to detain 
the House at all. 

Mr. BIDWELL. I have moved that the 
House recede from its amendment. 

Mr. JULIAN. I move that the House in- 
sist on its amendment and ask a committee of 
conference. I wish to make a simple state- 
ment to the House. “he difficulty arises from 
a clerical error in the records of the Supreme 
Court, affecting large landed interests. The 
boundaries of a tract described were impossi- 
ble boundaries; they did not inclose ithe land 
at all; and the object of this amendment is to 
cover that case and allow the Supreme Court 
ou appeal, to correct that clerical error in the 
record of thg court below; and there can be 
no objection to it.. . 

Mr. HIGBY. What case is that? 

Mr. JULIAN. Ihave the statement: from 
gentlemen from California, and upon their 
statement the committee adopted this amend- 
ment. I: i 

Mr. PAINE. Iyielded the floor to the gen- 
tleman from California with the express stipu- 
lation that he should only hold it for five min- 
utes, and if hghas any parliamentary right to , 
hold it longer, it is due to me that he should 
withdraw his motion. Personally I would be, 
perfectly willing to give him all the time he 
asks, but there is another question of privilege 
behind mine, and the gentlemen who have 
charge of it insist that I cither go on now or 


j yield to them. ‘ 


Mr. BIDWELL. I have not taken up any 
time, and I merely ask a vote. 

Mr. WASHBURNE, of Illinois. I desire to 
move to postpone the consideration of this 
question until to-morrow morning, 

Mr. BIDWELL. I withdraw my request. 

The bill was therefore returned to the Speak- 
er’s table. 

ELECTION CONTEST—~AGAIN. 


The House then proceeded to the considera- 


| tion of the following resolution reported by Mr. 


Parve from the Committee of Elections: 


That Hon, John L. Dawson is entitled to 
catas Representative in the Thirty-Ninth 
Congress from the twenty-first district of the State of 
Pennsylvania, 

Mr. PAINE. Iyield tomy colleague on the 
committee from Pennsylvania [Mr. ScorIeLD] 
to move an amendment for the resolution re- 


ported by the committee. : : 
Mr. SCOFIELD. I submit the following 


* 
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Committee of Elections: 
lued, That Smith Fuller is entitled to a seat as 
a Sante ini the Thirty-Ninth Congress from 
the twenty-first district of Pennsylvania.. 
Mr. PAINE addressed the House foran hgur. 
[His remarks will be found in the Appendix. ] 
Mr. SCOFIELD ‘obtained the floor. 
‘Mr, PAINE. I have not ‘yet commenced 


amendment to the resolution reported by the 


my argument in this ease. i : 

Mr. INGERSOLL. Is ‘it in order to move 
to extend the time of the gentleman from 
Wisconsin? - - i 

Mr. SCOFIELD.  Ihavethe floor, I believe. 

Mr. INGERSOLL. | I supposed I made my 
motion in time, :: ` 

Mr: SCOFIELD. . I obtained thefloor, and 
object. to being taken off it withott my con- 
sent. I was going on to. say that. I had no 
objection to the gentleman from Wisconsin 
going on and finishing his speech if the House 
is*willing that he shall do so. I was going to 
ask the Honse to grant him an opportunity to- 
continue his speech. 

Mr. PAINE. I do not. ask any such privi- 
lege: shall have an opportuñity to close this 


debate. i 

Mr. SPALDING. „I desire to ask the gen- 
tleman from Pennsylvania if there is any prob- 
ability that a vote will be taken on this question 
this evening. ; 

Mr. SCOFIELD. I know nothing about it. 
T shall only occupy ten or fifteen minutes. 

Mr. SPALDE I wish to give notice that 
as soon as this case is closed I shall call up the 
report of the select committee on the recent 
breach of privilege. eo 

Mr. SCOFIELD. Mr. Speaker, this is a 
question which involves, to some extent, the 
right of soldiers of Pennsylvania to vote. We 
had before us here a question involving the 
right of the soldiers of Michigan to vote, in 
the early part of this sessiop. But this is not 
a case like that. That depended upon the 
constitution of the State; but when it was as- 
certained in Pennsylvania that the soldiers 
had no right to vote the.greaf anxiety of 
the public to extend to them this ‘high privi- 
lege induced them to amend. their constitution, 
and, under, the amended constitution, the Le- 
gislature passed an act providing the place, 
manner; and form under which” the soldiers 
should cast their votes. 

The law of Pennsylvania as it stood prior to 
the passage of that act, as respected the home 
vote, under the decisions of our courts, waived 
almost all of what maybe termed technicali- 


ties in the returns,*and determined that where } 


ever a return was sufficiently intelligible to be 
understood by the judges who were+to act upon 
the case, the voters’ will should be registered. 
But for fear that even that little remnant of 
-formality might not be understood by our sol- 

*diers distant in the field and in the camp, the 
Legislature of Pennsylvania farther. provided 
that ‘no mere informalities in the manner of 
carrying out or executing any of the provisions 
of.the gct should invalidate any election held 
under the*same or the returns theredf,’’ using 
the word*‘‘return,”’ as a Legislattire is always 
bound to do it, in a téchnicdl sense.” 

Now, sir, I would not say a single w6rd about 
this. case but for one thing. I know the fair- 
ness and industry of my colleagues upon. the 
Committee ofElections. Iknowthevastamount 
of labor that is intposed upon them, and I ad- 
mire the impartiality with which they have at- 
tempted to discharge their duty. I would not, 
for the. mere sake of determining whethér my 
friend in front. of me [Mr. Dawson] Should 
occupy the seat, or the contestant outside-[Mr.- 
Faller] should occupy it, say a single word. 
We have majority enough now, and there is no 
need of another vote. But I believe the com- 
mittee have done a great wrong to the Legisla- 
ture and soldiers of,Pennsylvania in the con- 
struction which they have given our laws. Our 
courts have construed our laws for home vot- 
ing, where we hive experienced and intelligent 

s erform the duties, to mean simply 
that you shall have an intelligible return, cov- 


= 
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ering, as some here hold, even the oath of office, 
under presumption that the officers have dis- 
charged their duties and taken the oath when 
it is not legally certified. ‘But to make the sol- 
diers doubly sure of thejr votes the Legislature 
passed this act, in addition to our judicial de- 
cisions, providing that no mere. informality or 
omission of form should set aside the soldiers’ 
return. They designed to make allowance for 


|| the haste, the inconvenience, and inexperience 


of the camp, and give effect at home to the 
absent warrior’s vote, however informally cast. 
Iam unwilling to see this House, even upon 
the recommendation of the committee, pass 
sentence of disfranchisement upon these sol- 
diers and of condemnation upon the law. 

The majority of the committee have made 
two mistakes: one of law, in the construction 
of the soldiers’ voting act; and the other of 
fact, in the rejection of votes, even according 
to their own wrong construction of that law. 
The correction of either their mistake of law 
or their mistake of fact will give the contest- 
ant the seat.. Their mistake in law consists in 
construing the soldiers’ voting act out éf exist- 
ence. - It amounts to a judicial repeal of the 
sections that waive informalities and omissions. 
Instead of giving the soldier greater latitude 
than is given to the clerk at home, they have 
given him less. They not only require that the 
returns must be perfect, but even that the oaths 
take by the officers must be drawn up in full, 
and signed and certified to by the person that 
administers them, and some of the committee 
go further than this, and demand a perfect 
tally-list and poll-book in addition. By this 
construction they exclude from the count a 
large number of soldiers’ votes ; some for each 
candidate, to be sure, but. between thirty and 
forty more of those cast for Mr. Fuller than for 
Mr..Dawson. This changes. the majority of 
16 for Mr. Fuller into a majority of 15 for Mr. 
Dawson. But even under this erroneous con- 
struction of the law Fuller would. still have a 
majority of 2 if they had not committed another 
rror in the application of their own rule to the 

acts. 

I will now jpricfly call the attention of the 
House to the mistakes in fact. I am not going 
to refer to them; only enough to show that 
their majority of 15 for Dawson should be a 
majority of 2 for Fuller, if they would only 
follow their own badrule of construction. The 

gentleman from Wisconsin [Mr. Paine] admits 
that if we count all the votes that were re- 
urned, leaving out of question the formalities 
which are supposed to be wanting, the contest- 
ant has a majority of 16 votes. 

Mr. PAINE, I admit just this: that if you 
count all the votes that appear upon the papers 
presented to us by the*contestant, and which 
he calls‘ returns,” then he has a majority of 
16 votes. ButI do not admit that votes enough 
were ever returned from military precincts, 
either to the prothonotary’s office in Pennsyl- 
vania, or to the office of the secretary of the 
Commonwealth, to give the contestant a major- 
ity of 16. Ido not know how thatis; but ido 
know that no proof of anything of the kind has 
ever been made to the committee. 

Mr.SCOFIELD. The gentleman from Wis- 
consin reasserts his admission instead of re- 
tracting it. If all the returns, informal and 
otherwise, are to be counted, the contestant, 
as he states, has a majority of 16 votes. But 
when you come to apply the technical rules, 
which to some extentthe gentleman from Wis- 
consin indorses, and which I believe the chair- 
man of the committee [Mr. Dawes] indorses 
to a greater extent—for he is a great admirer 
of forms—and to count these votes in accord- 
ance with them, then you exclude thirty or 


the sitting member. 

Mr. PAINE. I beg the gentleman to allow 
me to interrupt him for one moment. 

Mr. SCOFIELD. There are two or three 
gentlemen who are intending to reply to me, 
and I only want ten minutes in all. However, 
if it is only for a question, I will yield. 

Mr. PAINE. That is all I want; I do not 


forty more for the contestant than you do for | 


-coln hospital. 


want to make a speech. Will the gentleman 
be kind enough to tell this House whether he 
regards the return in the case of Camp Ham- 
ilton as anything upon which this House can 


act? . ; 
Mr. SCOFIELD. I shall not reply to the 


gentleman just now by giving him an answer 
about Camp Hamilton, because votes from 
other camps are in issue now. j 

Mr. PAINE. Will the gentleman allow me 
to say to this House that the return in the case 
of Camp Hamilton is nothing but the oaths 
and the certificates of oaths, without any poll- 
book, tally-list, or anything to show how. the 
votes were cast? 

Mr. SCOFIELD. Is it counted or not? 

Mr. PAINE. The gentleman, I understand, 
insists that it shall be counted. 

Mr. SCOFIELD. No, sir; I do not insist 
upon any such thing. If the gentleman will 
compose hig nerves and, as he has spoken-an 
hour, listen to me for ten minutes ‘he will prob- 
ably see what I do propose to count”and what, 
Ido not. Iam only stating now that after the 
votes which have been returned formally and 
informally have been counted the- contestant 
hag a majority of 16; and: by counting out a 
portion of those votes, taking from the list in 
favor of the contestant 30 or 40 more than 
they do from the sitting member, they give him 
a majority of 15. That is, they count off the 
16 majority that the contestant has, making 
them even, and then they count off 15 more 
from the contestant, leaving the sitting member 
15 ahead. 

Now, sir, I am going to content myself with 
taking only the three returns which the gentle- 
man from Wisconsin has discussed and I sub- 
mit to the House whether, even under their con- 
struction of the law of Pennsylvania—wrong as 
that construction is, unjust as itis to the soldiers 
and to the Legislature of our State—the com- 
mittee have not made sufficient mistakes in the 
application of their own rule to give thé con- 
testant the seat... : 

Company A, one hundred and. fifty-fifth 
regiment, the gentleman from Wisconsin him- 
self admits, ought to be counted. There are 
7 votesfor Fuller. He contends, however, that 
the report made some time ago in the case 
of Koontz vs. Coffroth by the majority of that 
committee, contains a few words which are 
adverse to the counting of those votes. Ideny 
that even that bad precedent can justify the 
exclusion. The gentleman cannot lean even 
upon that decision, wrong as it is, because in 
that case it was only the certificates of oaths 
that were wanting. If there is any phrase- 
ology employed by the majority of the com- 
mittee which goes further than the facts, it is 
not warranted by the case. It is what we call 
obiter dictum, and if it were contained in the 
decision of acourt, would not be regarded as 
of binding force. 

if gentlemen will take the large book, called 
“No. 2, and turn to pages 59 and 60, they 
will find a full return of company A, one hun- 
dred and fifty-fifth regiment, and then below 
it the oaths taken by the officers and the cer- 
tificate of the oaths. It was the absence of 
the certificate of oaths, in the case to which 
the gentleman has referred that caused the 
exclusion of the soldiers’ votes. Now, sir, 
before we had adopted in Pennsylvania the law 
which waives formalities in favor of the soldier 
the return would have been counted by any 
court in our State under the old law, which did 
not waive formalities at all. That question has 
been decided over and over again ; and the de- 
cisions of Pennsylvania courts on this question 
were presented*to the committee. Thus, sir, 
there are 7 votes which the gentleman from 
Wisconsin concedes should be subtracted 
from the 15, leaving the sitting member only 8 
according to his own count. 3 

Now, sir, take the votes returned from Lin- 
The majority of the committee 
occupy two pages of the report in the endeavor 
to show that the votes returned from Lincoln 
hospital should not be counted. It would, in 
my humble judgment, take many more pages 
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of even foggier reasoning than we have here to 
convince a man of ordinary understanding that 
the votes returned from Lincoln hospital should 
be excluded for the reason given by the com- 
mittee ; and I am not surprised, therefore, that 
they occupy two pages of this brief report to 
deprive seven soldiers at Lincoln hospital of 
their votes. ‘The officers of that hospital held 
the election and received, as they were author- 
ized by the soldiers’ voting act to receive, the 
votes of that congressional district. Two of 
the voters were from Fayette county, five from 
Indiana county, and eight, I believe, from West- 
moreland county. When the officers had gone 
through with the election, they made up the 
papers in due form and sent them to the pro- 
thonotary of Westmoreland county, because 
they could not at the same time send them 
also to Indiana and Fayette counties. The 
prothonotary of Westmoreland county certifies 
to those 15 votes, five from Indiana county, 
two from Fayette, and eight from Westmore- 
land. The committee say, ‘‘ We will count 
the 8 votes from Westmoreland county; but 
inasmuch as the prothonotary of that county 
had no right to certify to the votes of the other 
two counties, we will not count them.” 

The committee conclude their very cunning 
argument by generously saying: 

“But there is another instrument of proof—the 
certified transcript of the secretary of the Common- 
wealth, who is the lawful depositary of military re- 
turns for every county in the State. This is not pro- 
duced in the present case, and only eight of the votes 
contained in this return can be counted.” 

Sir, I take issue with the committee on this 
point. I say that this certified transcript was 
produced. Jt was presented in this House and 
was by the House referred to the committee. 
Let me state the evidence upon which I come 
to this conclusion. All these various docu- 
ments which were presented, numbering nearly 
a hundred I believe, were numbered in reg- 
ular order with red ink. The transcript for 
Lincoln hospital was numbered sixty-four. All 
the numbers up to sixty-three, inclusive, arein 
the possession of the committee. No. 64 is 
missing. Then we find No. 65, and all the 
others following in regular order. 

Mr. PAINE. By whom were they numbered ? 

Mr. SCOFIELD. Iwill not say by whom 
they were numbered, because I do not know. 
But they were all so numbered, and the gen- 
tleman will not deny it. 

Mr. PAINE. I would like to make a single 
statement just here. I think that from the 
remarks of the gentleman the House will not 
understand the fact correctly. 

Mr. SCOVIELD. I am going to make the 
House understand it, if the gentleman will give 
mea chance. ‘This is an intelligent House, 
and the gentleman from Wisconsin must not 
think that he is the only man who can get an 
idea into the heads of the members of this 
House. [Laughter.] If members will only 
give me half the attention they gave the gen- 
tleman from Wisconsin, I believe I can make 
them understand the matter. 

I was stating the evidence upon which I base 
my conclusion that this return was referred to 
that committee and somehow lost—uninten- 
tionally of course. The different records were 
found, numbered in regular order up to sixty- 
three; No. 64 was missing; and then the rec- 
ords were found again numbered in regular 
order from sixty-fiveupward. Now, would any 
one numbering those records omit No. 64? As 
soon as we learned from the gentleman from 
Wisconsin, who had the various papers put into 
his hands for the purpose of preparing the 
report, that No. 64 was wanting, we telegraphed 
to the Governor of Pennsylvania, who imme- 
diately sent on a duplicate, marking it ‘‘ dupli- 
cate''—showing that another record of the same 
kind had been sent before. Here it is with the 
broad seal of our good old Commonwealth and 
the name of her patriotic Governor upon it. 
Hore, too, is an afidavit showing the loss of 
the first certificate. . 

Thus the majority of the committee would 
deprive of their votes these seven soldiers from 
Indiana and Fayette counties, who were de- 


tained in Lincoln hospital by sickness; and 
the ground upon which the committee would 
do this is because the whole return was sent 
to Westmoreland county, instead of being 
divided and a part sent to Westmoreland, a 
part to Indiana, and a part to Fayette—a per- 
fect impossibility. Counting these seven votes, 
as they justly ogghtsto be counted, for the con- 
testant, we leave the sitting member with a 
majority of one vote according to the report 
of the committee. 

_Take next the return from McClellan hos- 
pital; and I am only going to refer to those 
returns the rejection of which the gentleman 
from Wisconsin seemed to think needed a lit- 
tle bolstering up in advance. McClellan hos- 
pital gave 3 votes for the contestant; and if 
they are allowed, with the 7 from Lincoln hos- 
pital and the 7 which the gentleman concedes 
should be counted from company A, one hun- 
dred and fifty-fifth regiment, the contestant 
has a majority of 2. 

Now, what is the difficulty in regard to the 
vote of McClellan hospital? The majority of 
the committee admit that they cannot find any- 
thing missing in thiscase. Thereturn isthere; 
the poll-book is there; the tally-list is there. 
On page 6 of the large book we find all these 
facts set forth. “But,” say the majority of 
the committee, ‘‘the certificate of the oaths is 
not there. The certificate that the officers who 
conducted the election were sworn is not there; 
and, although they state that they were duly 
sworn, we should have the certificate of the 
clerk that the oath was taken, giving the form 
of the oath.” 

But, sir, after looking a great while the com- 
mittee, with their extraordinary industry, (to 
which I am always ready to testify, although 
the gentleman seems to inSinuate that I am a 
little lazy,) found these oaths on page 380, all 
in due form, sworn to by the officers, signed by 
the officers, and certified to by the clerk. They 
found this at last, and as the gentleman from 
Wisconsin says, they found it even without the 
aid of the contestant. What now is the difti- 
culty? They have got all the forms. Why, 
they say the certificate of oaths was not at- 
tached to the other papers ; that one is on page 
380 in the printed book and the other on page 
6. That is all. There is the certificate of 
oaths signed by the officers of election, certi- 
fied by the clerk that it was taken by them, but 
in the printed book they are some three hun- 
dred pages apart, and the committee want us 
to believe that they were never introduced to 
each other in the camp. 

Now, taking the construction that the com- 
mittee have wrongly given to the soldiers’ vot- 
ing act, blot out that provision of the law of 
Pennsylvania that says that no informalities 
shall deprive a soldicr of his right to vote, and 
take the construction that the committee have 
taken, and you must still count 17 more votes 
for Fuller. Company A, one hundred and fifty- 
fifth regiment, cast 7 votes; Lincoln hospital, 
7 votes; and McClellan hospital 3 votes, mak- 
ing the 17 that should be counted on the com- 
mittee’s own showing, but which they failed to 
count. But the gentleman from Wisconsin 
gave us an elaborate argument to justify the 
committee, and had the record read to show 
how many.members of the committee they got 
—five out of nine, three Republicans and two 
Democrats—to justify the exclusion of these 
threereturns, and then concluded by telling us 
that he docs not assent to it himself, although 
he wrote the report. 

Iam reminded that there are 6 more voies 
that the committee propose to count for Mr. 
Dawson in case of necessity. In the report 
they are held as a kind of reserve, neither | 
counted nor cast out. This will compel me to | 
examine a few more of the returns favorable 
to Mr. Fuller, but rejected by the committee. 
The 15 set down as sure are already offset by 
the 17 shown to be improperly rejected. To 
offset their uncertain 6, I will take Camp Pa- 
role, 1; battery H, fourth independent artillery, 


4; camp in the field, two hundred and sixth | 
regiment, 2; and Satterlee hospital, 5. Camp | 


Paroleisrejected for informality, while, in point 


of fact, the papers are perfect. Some of them * 


were printed and are to be found on page 81 of 
the second book, and the remainder are on file 
with the clerk of the committee.’ Battery H 
was rejected because the oaths taken by the 
officers were not set out in full, although they 
certify that they were duly sworn and the tally- 
papers, list of voters, and returns are all in 


proper form on pages 6 and 7 of the second - 


book. To ‘‘camp in the field” there is even 
less informality. The oaths here are signed by 
the officers, but the formal certificate of the offi- 
cer who administered the oathsis wanting. The 
fact that the officers took the oathisproved by 
their own certificate in the caption of the poll- 
book and by their signatures to the form of 
oath. These oaths, with the poll-book, list of 
voters, tally-papers, and return are to be found 
on page 37 of the third book. In Satterlee hos- 
pital the papers are all perfect except that the 
judges do not sign the form of oath, although 
the officers who administered them certify that 
they did so, and the judges themselves certify 
in the caption of the poll-book that they were 
duly sworn. Here then are 12 more votes for 
Mr. Fuller to offset the 6 that the committee 
contingently propose to count for Mr. Dawson. 

One word before I sit down, going back to 
where I began. I have been attempting to 
show that these 17 votes should be counted 
even upon the committee’s wrong construc- 
tion of the law. These alone give the contest- 
ant 2 majority. If the 6 doubtful Dawson 
votes are to be counted, then there are 12 less 
doubtful Fuller votes that must be also counted, 
giving him 8 majority. If that construction 
is to be overruled, as I think it ought to be, 
then it will be conceded that Mr. Fuller has 
16 majority. The difficulty in the way of the 
gentleman from Wisconsin making a full con- 
cession in clear and unequivocal language, I 
think, is simply this: that he does not want 
to admit, even for the sake of argument, that 
these were proper returns, because they lacked 
the proper forms. But supposing they had the 
proper forms—and I have attempted to show 
that they have, the committee themselves bein 
judges—they give Mr. Fuller 2 majority. f` 
you give vitality at all to the soldiers’ voting 
law of Pennsylvania, then you must count the 
balance of the votes given for both of those 
gentlemen, and that gives Mr. Fuller 16 ma- 
jority. 

Mr. LAWRENCE, of Pennsylvania. Mr. 
Speaker, I have a very little to say on this ques- 
tion, but I prefer to say it to-morrow morning, 
and I will yield to the gentleman from Cali- 
fornia. 

LAND TITLES IN CALIFORNIA. 

Mr. BIDWELL. I move the appointment 
of a committee of conference on the disagree- 
ing votes of the two Houses on Senate bill No. 
348, to quiet land titles in California. 

The motion was agreed to. 


REPORT OF RECONSTRUCTION COMMITTEE. 


Mr. LE BLOND. Irise to a privileged ques- 
tion. I find that the report of the joint com- 
mittee on reconstruction has been brought into 
the House bound, but incomplete. It was or- 
dered by the House that the whole report be pub- 
lished, together with the testimony. In this vol- 
ume I find the minority report is not included. 
I understand the order of the House embraced 
the minority as wellasthe majority report. It 
may be said that the minority report was not 
brought in simultaneously with the majority 
report. Igrantit. But atthe time that the 
majority report was presented notice was given 
by a member of the committee that the minority 
report would be submitted in a short time. That 
was notice to the House and should have been 
notice to the Printer, or to the Committee on 
Printing. 

Mr. WASHBURNE, of Ilinois. I do not 
see that this is a question of privilege. 

The SPEAKER. It is, but the gentleman 
must condense his remarks. 

Mr. WASHBURNE, of Illinois. Let it be 
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referred to the Committee on Printing to report 


upon.) 3 

PME LE BLOND. Ido not know whois re- 
sponsible for this omission, whether the Com- 
mittee on. Printing or the Public Printer, but 

unless it:was a-mere accidental omission it cer- 

*tainly merits the censure of this House. -Ht is 

just asnecessary that the minority report should 
oto the country as the majority. : 

TheSPEAKER. -The gentleman has raised 
his question. The majority report was ordered 
to be.printed:on the 8th of June; the minority 
onthe 19th, eleven days afterward. The House 
subsequently ordered acertain number of copies 
of the téstimony-to be printed.. It may pos- 
sibly solve the difficulty if the Committee on 
Printing examines the matter. 

Mr. GRIDER. The report of the majority 
of the committee is the first matter contained 
in this volume. The testimony comes after 
that, although it was taken long before there 
was a majority report. 

The SPEAKER. The Chair will remind the 

entleman from Kentucky of the fact of which 
he must be well aware, as an old member of 
Congress, that whenever a report with testi- 
mony is printed the report always precedes the 
testimony. f 

- Mr. GRIDER. I desire to state that the 
minority report was ordered to be printed two 
days after the majority report was ordered to 
be printed. 

The SPEAKER. The Chair is informed 
that it was eleven days after. 

: Mr. GRIDER. After that the chairman of 
the committee on reconstruction on the part 
of the House [Mr. Stevexs] moved for the 
printing of an- increased number, and he him- 
self moved that the reports both of the major- 
ity and minority should be printed. 

Mr. WASHBURNE, of Illinois. I must 
object to further discussion on this matter. If 

entlemen opposite want further investigation 
into this matter let them have it. 

Mr. WENTWORTH. Let us have the order 
to print read. 

The SPEAKER. . The Chair will state that 
the Journal shows that the majority report was 
made upąp the 8th of June and the minority 
report upon the 19th of June. 

Mr. GRIDER. I do not want to be misap- 
prehended. I knew thereports were so made. 

ut leave was granted to the minority to make 
a report immediately after the majority report 
was received, 

Mr. LE BLOND. I desire some action on 
this matter; but as this book has already been 
published I do not exactly see how any cor- 
rection can be made now. 

TheSPEHAKER. Ifany wrong has been done, 
however, it can be reported to the House. 

Mr. WASHBURNE, of Illinois. It is due 
that the facts which appear on the record 
should be known, and that can only be done 
by a reference to the Committee on Printing. 

Mr. LE BLOND. I move the reference of 
this matter to a select committee of five, with 
instructions to ascertain why this book is pub- 
lished in violation of the orders of the House. 

Mr. WASHBURNE, of Illinois. I object 
to a select committee, and move that, the sub- 
ject be referred to the Committee on Printing 
and on that motion I demand the previous 
question. 

Mr. WENTWORTH. What is the question 
before the House? 

The SPEAKER. The point made by the 
gentleman from Ohio [Mr. Lz Bionp] ig that 
an order of the House has not been complied 


with. 

Mr. WENTWORTH. Do I understand the 
gentieman from Ohio to make such a specific 
charge as that? 

TheSPEAKER. Thegentleman from Ohio 
has stated at some length the facts upon which 
he bases the charge. : f 

The previous question was seconded and the 
main question ordered. 

- ‘Fhe question was put on the motion of Mr. 
Wasupurse, of Illinois; and there -were—ayes 
47, noes 86; no quorum voting. 


ae 


$ 
f 
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Tellers were ordered ; and Mr. WASHBURNE, 
of Illinois, and Mr. Le Biowp, were appointed. 


“Mr. LE BLOND. Inasmuch as there is || 


probably no quorum present, I am willing to 
let this question stand over until to-morrow. 
I move, therefore, that the House do now 
adjourn. 0 a 

The motion was agreed*to;qand thereupon 
(at five o’clock and fifteen minutes p. m.) the 
House adjourned. l 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 
By Mr. ANCONA: The memorial of Charles M. 
Pott, asking to have the provisions of. an act increas- 
ing the rates of pensions in certain cases extended to 


him. : 

By Mr. HULBURD: The petition of Edward A. 
Persons for American enrollment and license of the. 
schooner George Harvey, &c., Jate of Toronto, ‘ 

By Mr. KELLEY : The petition of Messrs, Daniel 
S.Giurg, William W. Hall, and William B. Rogers, 
sureties for J. J. Simpkins, deceased, late collector 
for the port of Norfolk, Virginia, appealing to tho 
justice of Congress to be released from the payment 
of a certain amount of money which remained in 
tho hands of the said Simpkins on the breaking out 
of the late war, which amount was ordered by John 
Letcher, then Governor of the State of Virginia, to 
be surrendered to the treasury of that State, the 
order being communicated to Simpkins through Gen- 
eral Benjamin Huger, then commanding the army in 
and near the city of Norfolk, then in arms against 
the United States, and having full power to enforce 
the order. 


IN SENATE. 
Tuurspay, July 12, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 

On motion of Mr. WILSON, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 


EXECUTIVERCOMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a communication ‘from the Secre- 
tary of the Navy, transmitting, in answer to a 
resolution of the Senate of the 19th of March 
last, a report from Rear Admiral Charles H. 
Davis, Superintendent of the Naval Observa- 
tory, in relation to various proposed lines for 
interoceanic canals and railroads between the 
waters of the Atlantic and the Pacific oceans; 
which was referred to the Committee on Naval 
Affairs and ordered to be printed. 

Mr. GRIMES subsequently said: I move to 
reconsider the vote by which the communica- 
tion from the Navy. Department was referred 
to the Naval Committee. I understand that it 
is in relation to the routes of transit across the 
Isthmus of Darien, and was called for by a res- 
olution of the Senator from California, [Mr. 
Corness.] It is not properly a naval -ques- 
tion. I suggest that the document be permit- 
ted to lie on the table until he shall be in the 
Senate, and then he can make such a disposi- 
tion of it as he chooses. 


The PRESIDENT pro tempore. No objec- 


tion being made, the vote will be regarded as | 


reconsidered, and the communication will lie 
onthe table. ` 
Mr. CONNESS afterward moved the refer- 
ence of the communication to the Committee 
on Post Offices and Post Roads, and the mo- 
tion was agreed to.  ~ d 
PETITIONS AND MEMORIALS. 


Mr. ANTHONY presented the. memorial of 
Richard H. Bryan, a loyal citizen of Stafford 
county, Virginia, praying for compensation for 
supplies farnished. to the Army during the war ; 
which was referred to the Committee on Claims. 

Mr. JOHNSON presented a memorial of 
dealers in cutlery and hardware in Baltimore, 
complaining of the excessive duties proposed 
by the pending tariff bill to be imposed upon 
imported cutlery and hardware; which was 
referred to the Committee on Finance. 

P REPORTS OF COMMITTEES. 

Mr. WADE. The Committee on Territo- 
ries, to whom was referred a bill (H. R. No. 
315) for the relief of inhabitants of towns and 
villages in the Territories of New Mexico and 
Arizona, have had it under consideration. 
This bill refers entirely to Jand titles and to 
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modifying the homestead bill, &c., and does 
not properly belong to the Committee on Ter- 
ritories. I move that that committee be dis- 
charged from it and that it be referred to the 
Committee on Public Lands. 

The motion was agreed to. 

Mr. WADE, from the Committee on Terri- 
tories, to whom was referred the bill (S. No. 
404) to regulate the selection of grand and 
petit jurors in the Territory of Utah, and for 
other purposes, repotted it with amendments. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 420) to revive and continue in force 
the provisions of an act granting public lands 
in alternate sections to the State of Mississippi 
to aid in the construction of railroads in said 
State, and for other purposes, approved Au- 

ust 11, 1856, reported it without amendment. 

Mr. EDMUNDS, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 419) repealing an act entitled “An act re- 
pealing certain provisions of law concerning 
seamen on board public and private vessels of. 
the United. States,” approved June 28, 1864, 
reported it without amendment.’ 

Mr. MORGAN, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. 
No. 674) to establish additional offices for the 
assay of gold and silver, and for other purposes, 
reported it with an amendment. 

Mr. SLEWART, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 415) to amend an act entitled An 
act to grant the right of preémption to certain 
settlers on the Soscol ranch in the State of 
California,” reported adversely thereon, and 
moved the indefinite postponement of the bill; 
which motion was agreed to. 

Mr. POLAND. I am instructed by a ma- 
jority of the Committee on the Judiciary, to 
whom was referred the joint resolution (S. R. 
No. 102) construing and. giving effect to the 
joint resolution entitled ‘A resolution for the 
relief of the State of Wisconsin,” approved 
July 1, 1864, to report it back with an amend- 
ment; and I am also instructed by the same 
committee, to whom was referred a memorial 
of the Milwaukee and Rock River Canal Comi- 
pany on that subject, to ask to be discharged 
from its further consideration. 

REGISTERS TO VESSELS. 

Mr. HOWE. The Committee on Commerce, 
to whom was referred the bill (H. R. No. 727) 
declaratory of an act entitled ‘‘An act author- 
izing the Secretary of the Treasury to issue 
registers to vessels in certain cases,’’ approved 
February 10, 1866, have directed me to report 
it back with two amendments, and to recom- 
mend its passage. The bill has to go back to 
the House of Representatives, and if there be 
no objection I should like to have it considered 
now. Itis very brief. . 

By unanimous consent, the bill was consid- 
ered asin Committee of the Whole. It declares 
that the act approved on the 10th day of Ieb- 
ruary, in the year 1866, entitled ‘‘An act fur- 
ther to regulate the registering of vessels,” 
shall not be deemed or construed to affect or 
limit the operation of the act approved on the 
23d day of December, 1852; entitled “An act 
authorizing the Secretary of the Treasury to 
issue registers to vessels in certain cases,” or 
the practice under the same, but it shall be in 
full force and effect, anything in the act first 
named to the contrary notwithstanding. 

‘The first amendment reported by the Com- 
mittee on Commerce was in line five, after the 
word ‘act,’ in the quotation of the title of 
the act of February 10, 1866, to strike out the 
word ‘‘ fourth.” 

The amendment was agreed to. 


The next amendment was in lines ten and 
eleven to strike out the words “ or the prac- 
tice under the same.” i 

The amendment was agreed to. 

The bill was reported to the Senate asämended 
and the amendments were concurred in. 

it was ordered that the amendments be en- 
grossed and the bill be read the third time. 


1866, 


The bill was read the third time and passed. 
The title of the bill was amended so as to read 


“An act to regulate the registering of vessels.” | 


DITCHES, ETC., IN PACIFIC STATES. 


Mr. STEWART. I am instructed by the | 


_ Committee on Public Lands, to whom was 
referred the bill (H. Ky No. 865) granting the 
right of way to ditch and canal owners over 


the public lands in the States of California, | 


“Oregon, and Nevada, to report it back with an 
amendment and with a recommendation that 
it pass; and I ask forits present consideration 


for the reason that the substitute reported is |! 


the same that was in a section of a bill that 
was considered by the Committee on Mines 
and Mining and passed. It has already been 
considered and passed by the Senate and is 
well guarded, and I should like to have the 
bill@ut on its passage now. 

The PRESIDENT pro tempore. The Sen- 
ator from Nevadaasks for the present consider- 
ation of the bill just reported by him. It re- 
quires unanimous consent to consider a bill on 
the day it is reported. No objection being 
made, it is before the Senate. 

TUE TARIFF BILL. ` 


A message from the House of Representa- 


tives, by Mr. McPuerson, its Clerk, announceds 


that the House had passed a bill (H. R. No. 
718) to provide increased revenue from imports, 
and for other purposes, in which it requested 
the concurrence of the Senate. Fa 

Mr. FESSENDEN. I hope the Senator 
from Nevada will allow me to take up the 
tariff bill, which has just been brought in, for 
the purpose of having it referred and printed. 

Mr. STEWART. „This will take but a 


moment., ` 

The PRESIDENT pro tempore. The Sen- 
ator from Maine asks unanimous consent to 
take up the tariff bill just received from the 
House of Representatives. The Chair hears 
no objection. 

„The bill (H. R. No. 718) to provide increased 
revenue from imports, and for other purposes, 
was read twice by its title. 

Mr. FESSENDEN. I move that the bill be 
referred to the Committee on Finance. It will 
be printed, of course, under the rules. 

Mr. GRIMES. I move to amend that motion 
by referring the bill with instructions to the 
committee to report it on the second Wednes- 
day in December-next. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Jowa to the motion to refer. 

Mr. CONNESS. This will necessarily lead 
to diseussion, and I hope the pending bill will 
be allowed to be disposed of first. 

Mr. FESSENDEN. If the tariff bill is to 
be referred to the committee it is very impor- 
tant that it should be printed, and it is very 
important that it should be done immediately. 
Tt is very late in the session, and the question 
ought to be settled on the motion of the Sen- 
ator from Towa. 

Mr. CONNESS. Very well, I will not in- 
terpose. 

Mr. GRIMES. Mr. President—— 

Mr. POMEROY. Isuggest that this matter 
be laid aside informally until we get through 
with the morning business. 

The PRESIDENT pro tempore. The Sen- 
ator from Iowa is recognized by the Chair as 
having the floor. 

Mr. GRIMES. I do not know, Mr. Presi- 
dent, that it will be in order for mé&to discuss 
the general merits of this proposition on such 
a motion as this; and I have no disposition to 
do so, even if it were in order, but I wish to 
submit one or two observations in connection 
with the motion that I have made. 

We are now in the eighth month of a very 
long and arduous session of Congress., The 
members of this body have been laboriously 
engaged, more laboriously than ordinarily, dur- 
ing that long period of time. This tariff bill, 
which affects the prosperity of the country and 
the personal and business interests of every man 
in it, reaches us at this late period, and I un- 
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dertake to say that the members of this body 
are not prepared to enter upon the considera- 


tion and discussion of such a subject as this is, 
f 


affecting the vital interests that it does, at this 
time. I think tbat a bill making such radical 
changes as this bill proposes to. make should 
be laid a sufficient length of time before the 
people of the country in order that there may 
be some response from them as to what their 
judgment is of the merits of the proposition. 
Anotherreason why I think it should be post- 
poned is that we should give an opportunity for 
our finance committees and the Treasury De- 
partment, the men who have the charge of our 
finances, and the people of the conntry them- 


selves, to see what may be the effet of the’ 


internal revenue law. which we have recently 
passed. Iam convinced, for myself, that that 
law will afford sufficient relief to all the indus- 
trial interests that are sought to be protected 
by the provisions of the bill now on your table. 
I understand from a gentleman who has made 
a most thorough investigation and in whose 
conclusions and whose judgment IJ place the 
most implicit reliance, that under the provis- 
ions of that law there will be a relief to the 
industrial interests of the State of Pennsyl- 
vania alone of from eighteen to twenty-fiye 
millions on the three articles of coal, iron, and 
steel. 


Another reason why I desire that this bill | 


should be postponed is that we may know 
whether or notit isto effect the advantages 
which some of its advocates claim that it will 
effect in some sections of the country. We 
were told, as I see by the newspapers—I did 
not happen to be present at the time—by the 
Senator from Massachusetts, [Mr. Wiusox, ] the 
other day, that this was a northwestern meas- 
ure, and I think that there were two members 
of a codrdinate branch of this Government who 
stated in another body that this was a north- 
western measure. It may be, Mr. President, 
but we have not thus far been able to conceive 
jt to be that kind of a measure, and we want 
an opportunity to satisfy our constituents, if it 
be to their advantage, that it is going to oper- 
ate to their advantage. Asan evidence that we 
do not so regard it, I weuld refer the Senator 
from Massachusetts to the vote in another body, 
to which, perhaps, I have no right specifically to 
allude, where he will find that although the New 
England States voted solid for it, it being a 
northwestern measure, yet of the fifty-two votes 
that were polled against it forty of them were 
from the Northwest. Iam not going to deny 
that there may be individuals in the Northwest 
and there may be individual interests in the 
Northwest that may conceive that they will be 
advantaged by the passage of such a bill as 
this upon your table; but I do deny that there 
is any very considerable portion of that part 
of the Northwest which I represent that is in 
favor of any such proposition at this time. It 
may be possible that after due consideration 
and discussion of this measure they may con- 
clude that it would be to their advantage to 
pass sucha bill; but I think that it will be some 
time before we shail be able to bring the peo- 
ple of the Northwest up to the belief that it is 
to their advantage to increase the duty on salt, 
an essential to their existence and their pros- 
perity, thirty-three per cent. I do not believe 
that you can convince the people of my State 
that itewill be to their advantage to put a duty 
upon that necessary to the development of their 
State, lumber, without which they cannot fence 
up their farms and make them productive of a 
single cent, of three dollars a thousand. I do 
not believe that you can convince the people 
of my State that it will be to their advantage 
to increase the duty on iron variously from ten 
to fifty dollars a ton; or that it will be for their 
advantage to increase the duty on the low grades 
ofcutlery, such as go into every farmer's house, 
six hundred per cent. 


Mr. POMEROY. Ifthe Senator will allow 


me, he knows that I agree with him, but I} 


think it is entirely out of order to discuss the 
merits of the bül on the question of reference. 
Mr GRIMES. I am not discussing the 
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merits of the bill. I understand that on a 
question of this kind I have a right to assign 
the reasons why I think the bill ought to be 
postponed. f 

Mr. POMEROY. . But I was speaking of the 
merits of the bill. On the question of the post- 
ponement of the bill to next December, of 
course the reasons why it should or should not 
be postponed may be stated; but I do not think 
it is proper to discuss the whole merits of the 


bill. 

Mr. GRIMES. Mr. President, I have no 
desire to discuss the merits of the bill, but I 
| have assigned, as I think, three reasons which 
are substantial reasons in my view why this 
| question should go over until December. The 
bill, according to its provisions, cannot go into 
effect until the Ist of August. Ido not think 
that the Committee on Finance can give it that 
consideration and investigation that it deserves, 
and that, they will be disposed to bestow upon 
it, and be able to report it back and have it 
acted upon by this body before the 1st of Au- 
gust. The postponement therefore until the 
ist of December will only be for four months. 
In the mean time we can learn what the senti- 
ment of the country is in regard to a measure 
of this kind, and we can determine whether or 
not, in view of the law which we have passed 
in regard to internal taxation, there is abso- 
lately any necessity for the passage of any such 
bill as this. 

Mr. WADE. My. President, I have been 
taken entirely by surprise by this motion. I 
do not think we have any right, because it is 
supposed we are overworked and have been in 
session a great while, therefore to neglect what 
we consider the best interests of the country. 
I do not believe any of us are so entirely over- 
worked as that we ought to shrink from en- 
deavoring to maintain the best interests of 
the country according to our knowledge and | 
ability. © No one can be more anxious than 
| I am to get out of this place ; I should like 
very much to go at large for awhile; hut I will 
never consent to desert my post as long as I 
think there are material interests that require 
investigation and action and labor, if neces- 
sary, here. I think, therefore, that that part 
of the argument ought not to apply. 

It is said that the merits of the bill are not - 
before us for consideration, and they are not, 
because they are not open to our scrutinysat 
present; but we do know that there are some 
great outside reasons why this bill should not 
be postponed for a single moment. We know 
that under the present tariff billgoreiga im- 
portations are pouring into the country to such 
an extent that our exports bear no proportion 
whatever to our imports; that the country is 
drained of allits gold and silver the moment 
they are dug from the earth ; and with all the 
capabilities of the great West to produce grain 
and provisions of all kinds, we are told, and F 
believe it is true, that wheat is now imported 
from Europe into this country for the suste- 
nance of our people. Something therefore is 
wrong about it. ` 

I do not like to see this question dealt with 


| as a sectional question, for, in my judgment, 


itis not. It has none of the characteristics of 
such a question; and ifit has, in my judgment, 
the Northwest, to which I belong, is altogether 
more interested than any other portion of this 
country. What is the Northwest now endeav- 
oring to do at a vast expense to your Treasury, 
and Í am not averse to it? You are endeavor- 
ing somehow to hew out channels by which you 

can convey your gross materials to a market 
i either in the eastern States orin Europe. Iam 
told that corn has been burned for fire-wood, 
or sold for ten or twelve cents a bushel in some 
parts of the Northwest, and you are endeavor- 
| ing to make achannel whereby you may trans- 
| port that article thonsands of miles to market 
‘ and make something in that way. Sir, that bas 
been tried long enough. Itis utterly absurd. 
The Northwest will never prosper under such 
ia state of things as that. Something is wrong. 
| I know it is said that eastern manufacturers 
i grow rich by manufacturing. I hope they do; 
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and I hope, if it should be proved that they do, 
that we.of the Northwest will have the sense 
and. sagacity to make use of the same means 
to enrich ourselves that enrich the manufac- 
turers of the Hast. It is all idle to tell-me that 
men in the East may be overgrown in wealth 
acquired by reason of a tariff on manufactures, 
and that we of the West cannot avail ourselves 
of it. . In my judgment we ought to do it; in 
my judgment we ought not to let all of our prod- 
„uce go to: Europe and take the avails of their 
pauper labor, rather than to bring mannufac- 


tures nearer to hand. To me the proposition | 


looks.as absurd as the old fashion was said to 
be of putting your wheat in one end of a ba: 
and a stone in the other and going to mill. 
hope we shall not leave the country in this con- 
dition for a single hour longer than is necessary 
for us to adjust this thing. 

But the Senator says it is to try an experi- 
ment. Since 1816 we have been trying the 
experiment of protection and free trade by 
turns, and every man conversant with the 
history of the country during this long pe- 
riod will find that in every instance the pros- 
perity of the. country has been’ exactly com- 
mensurate with the degree of protection that 
you gave to your own manufactures and your 
own industry; for it is not manufactures alone 
that are benefited by a tariff, Every kind of 
labor that human ingenuity can devise is bene- 
fited by it By a free-trade system the coun- 
tries of Europe, with their overgrown wealth 
and their skill in manufacturing, and by means 
of their pauper and unpaid labor, are enabled 
to underbid us; and when they do that they 
bring their articles into competition with every- 
thing that we raise as well in the Northwest as 
anywhere else. 

he Senator speaks of iron. .Will the people 
of Towa be benefited by putting a further duty 
on the article ofiron, or will they be benefited 
by sending their wheat, and their corn, and 
their beef to Europe, and having their iron and 
cutlery manufactured there and paid for in these 
gross articles at this immense expenditure of 
transportation? Whatis thé iron manufactured 
abroad composed of? How much of the pro- 
visions that you raise in Iowa for sale are com- 
prised in a ton of iron, or in a given quantity 
- of cutlery that you speak of? Do not the work- 
men, from the time they enter the mines, have 
ta feed upon some provisions that they get 
somewhere, and so on until the ore comes to 
be manufactured into cutlery and everything 
else? Those provisions are uot of your. fuar- 
nishing, thgy are furnished abroad ; they enter 
into every manufactured article that comes 
here, and which comes into competition with 
the provisions of the Northwest as much as it 
does with the manufactures of the Hast. It pre- 
vents our people from availing themselves of 
the benefit of their own labor, except that half 
savage labor that barely produces the grossest 
of articles. 

Sir, I am satisfied that the country can never 
prosper under it. As to the suggestion that 
we are not now informed on the subject, let 
me ask if we did not appoint commissioners to 
spend the whole of the last vacation in, inves- 
tigating this very subject, men who were sup- 
posed to be of the highest skill and_the most 


competent for such an investigation. Have they | 
not made a very elaborate report upon the whole | 
- subject? What was that done for? Why did | 


we pay those commissionersif no heed was to be 
given to the result of their investigations when 
they reported it? Does anybody criticise their 
report? Does anybody say that those men did 
not come to just conclusions? If we took such 
pains to ascertain what should be done, through 
competent persons, it would seem that we ought 
to be somewhat prepared now to enter upon 
the subject. When shall we be better prepared 
than wearenow? Of course we cannot inves- 
tigate the different items in this bill now while 
itis a sealed book tous; but there is no reason 
why we should not proceed. to consider it. It 
has undergone the most thorough investigation 


in the other. branch. of Congress where the | 
proper committee bestowed more labor upon |! 


i 


it than was ever bestowed. by any committee 
upon any subject before. . After the committee 
reported it to the Honse, that body perfected 
the bill with great deliberation and great indus- 
try, and have come to a conclusion satisfactory 
to themselves. Because it involves a little labor 
shall we fail to look into the-bill, and thus de- 


feat. their work? Sir, out of respect to the 


other: branch, ont of respect to the earnest 
demands of the country, we.ought to second 
the motion they have made, take up this bill, 
discuss it, and if the bill is so absurd as some 
seem to suppose, reject it and berid of it; but 
if it is beneficial, we should shrink from no 


labor necessary to bring us to a result in which: 


the coungiy is so vitally interested. I hope it 
will not for any of these reasons be postponed. 

Mr. FESSENDEN. — Perhaps! oughtto say 
a word ortwo onthis subject; but- I do not 
propose to discuss the merits of the bill at all. 
I have kept pace in some degree withthe exam- 
ination that has been made of it in the other 
House while ithas been under discussion there, 
and I know enough of the billin its present 
condition to be very well satisfied that if it is 
sent, as I propose, to the Couimittee on Finance, 
it will involve yery considerable labor on the 
part of that committee; for the bill will need 
very careful revision; and as to some of the 
conclusions to which the other House arrived 
I do not hesitate to say that my mind isentirely 
unconvinced of their correctness. But, sir, 
although that is the case, I wish to add that so 
far as the Committee on Finance are concerned 
they are perfectly ready to enter upon the ex- 
amination of the bill, if committed to them by 
the Senate, and to devote to it all the labor 
which may be necessary in order to put it in 
such a shape as may be satisfactory to them, 
and which will, I hope, be satisfactory to the 
Senate after the labors of the committee shall 
have been concluded. 

I agree with the Senator from Ohio that if it 
is advisable or necessary for the interest of the 
country to pass a bill revising the tariff at the 

resent session, it ought not to be postponed 
rom any consideration of our own conven- 
ience. {am as anxious to get away from here 
as anybody ; I know that if the session is con- 
tinued I must bear a very reasonable propor- 
tion of the labor to be gone through with in 
order to.close the business at the proper time; 
but nevertheless, as I said before, the commit- 
tee is ready ànd I am ready to enter upon the 
examination of the bill and to give to it all the 
time and all the care that we may think neces- 
sary in order to bring it properly before the 
Senate. Itis very evident that it is a bill which 
will excite considerable discussion in whatever 
shape it may be put; and I will add that there 
are some provisions in the bill thatI think ab- 
solutely essential, that ought to be passed at 
the present session in some shape. For in- 
stance, there isa section extending the time 
for the collection of the direct tax in the south- 
ern States, which I think-is a measure of relief 
absolutely essential to them and which ought 
to be attended to at this session. 

Mr. JOHNSON. That can be taken up 
separately. 

Mr. FESSENDEN. Yes, it might be put 
in a separate bill. There are other business 
sections that also require immediate attention, 
and there are some matters now in the hands 
of the Committee on Finance which I had 
designed and hoped to put on this bill as 
amendments, which I also thought to be neces- 
sary. 

With regard to my own individual opinions 
upon the general subject, 1 believe they are 
perfectly understood, and it is not necessary 
that I should say anything aboutthem. Iam, 
within all the limits allowed by the Constitu- 
tion, what is called a protective tariff man. I 
have always been so since my entrance into 
public life, and I shall probably adhere to my 
opinions on that subject. As to the vote that 
has been given in the House of Representa- 
tives, I have nothing to say aboutit. Lagree 
with my friend from Massachusetts who stated 
his viewa the other day, in one particular, and 


+ 


that is that this can by no means be considered 
a bill got up in the interest of New England; 
although I notice that some of the western 
papers take great pains to suggest that idea. 
Notwithstanding that, the vote of New Eng- 
land-was pretty much solid for the bill; and 
I mention it not as proving in my judgment 
that it was peculiarly @plicable to New Eng- 
land interests, but as proving the loyalty of 
New England and their disinterestedness— 
their loyalty to their ‘belief, and to the system 
which they have always advocated. If they 
need these things now less than other sections 
of the country, it does not follow that it is part 
of the character. of New England to shrink 
from what they deem necessary to be done for 
the good of the whole country. The gentle- 
men of the other House from different sections 
of the country are, however, responsible for 
their own votes, and they must consider What 
it is best for them to-do. The result, what 
they have done, is before us. They have sent 
this bill to us; and yet it is for us now to con- 
sider whether we shall proceed to complete 
the work which they have begun, revise it if 
necessary, and make the necessary changes, 
or whether we shall dirèct; so far as we are 
concerned, that the matter shall not be consid- 

red at the present session. i 
- On that point I do not intend to offer any 
remarks whatever. It is not for me to settle. 
Allthat I have to do is to express my own read- 
iness to,enter upon the work if such is the de- 
sire of the Senate, and to express my wish that 
it should be entered upon, believing that a 
revision of the tariff is necessary; but every 
member of the Senate is as well able to: judge 
of that necessity asIam, If that necessity has 
been brought about, I think it has been brought 
about by action for which I am nat. respon- 
sible, and more by the action of members of 
both Houses from other sections of the country 
than my own, in their opposition to what I con- 
ceived to be a very necessary reduction of the 
currency, which, in reality, is creating, in my 
judgment, a great part of the difficulty that we 
are now laboring under. Whether this is ne- 
cessary in order to meet the difficulties thus 
occasioned, and whether we should act imme- 
diately on the subject, Senators will consider. 
It has been before them a long time. This 
bill was under debate in the other House for 
several weeks. Senators all know the result. 
They have all been thinking of it, They know 
their own position. I shall not “undertake at 
present, in this stage of the bill, on a motion 
to refer it to the Committee on Finance, of 
which I happen to be chairman, to diseuss the 
general question. I presume, from what has 
been passing in this Chamber for the last three 
or four days, the mind of every Senator is made 
up on the point whether we are to enter upon 
the examination of the subject at the present 
session or not. Whatever the Senate does I 
shall endeavor to be satisfied with, and if any 
other duty is imposed upon me or the commit- 
tee of which I am a member at the present 
session, I ean only repeat that.we are perfectly 
ready to enter upon it and discharge it to the 
best of out ability. ‘ 

Mr. HENDERSON. I do not wish to take 
up the time of the Senate; but I am very much 
in hopes that the Senate will consent to post- 
pone to a future day the consideration of this 
bill. Of course it would be improper, even if 
I were informed of the different provisions of 
the bill that the House hag sent to us, to enter 
into a disoussion of the merits of it at this time. 
I am not and cannot be sufficiently acquainted’ 
with it to speak of its details until it shall have 
been printed and laid before us; but, sir, I 
| understand the general character of the bill is 
: to increase the duties upon imports. I believe 
it decreases the duty upon scarcely any article 
whatever. 

Mr. GRIMES. It does on Surat cotton. 

Mr. HENDERSON. Then that is an addi- 
tional. reason why it ought to be: postponed. 
By our recent internal revenue act the internal 
taxation is increased but upon onearticle, and 


i} that is the article of cotton. 
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In 1862, the first excise act was passed by 
Congress, and its passage was made the excuse 
immediately for a bill increasing the duties on 
imported articles. Of course, it was said, if 
we levied a tax upi the manufacturer in this 
country, it became absolutely necessary to pro- 
tect the manufacturer against the tax that he 
had to pay to the Govérnment, and we raised 
the tariff in that year, and the next year, 1863, 
it was again materially increased. The inter- 
nal taxes have been increased every year since 
that time until the present year; and every ses- 
sion, immediately upon an increase of internal 
taxes, we have thought it necessary, and per- 
haps it was necessary, te increase the tariff. I 
made no resistance to that increase of the tariff 
from year to year. I cannot say, however; that 
Iam, as the Senator from Maine avows him- 
self to be, a protective tariff man. Ihavenever 
been, and I am not yet convinced of the neces- 
sity for it; and the legislation of the last four 
years satisfies me more than anything that has 
ever occurred in this country of the utter futil- 
ity of what is called a high protective tariff 
to prevent excessive importations into this 
country. 

In 1863 I remember that upon a kindred sub- 


ject, the bankiifg question, I said to the expor- 


that importations would always.exceed expor- 
tations as long as we had an inflated currency. 
Pass this prohibitive bill which has been sent 
here by the other House, because I regard it as 
a prohibitive bill—it would be prohibitive under 
a currency of four er ive hundred millions—but 
pags it with your nine-hundred and seventeen 
millions of currency that you now have, and I 
have but little question that importations will 
largely exceed exportations. ‘This is not the 
point for Congress to commence at in order to 
reform the excessive importations into our 
country. We have to reduce our inflated cur- 
rency; and until we make the paper currency 
of our country equal to coin and keep it there, 
we shall never prevent importations in cxcess 
of exportations. Whenever an importer can 
buy his goods with gold at 25, and sell them 
with cold at 52 he will import, I care not 
what your tariff may be. His patriotism may 
be very extensive; it may be very large; but 
if he can make money—and ‘he can always 
make money to the extent of the increase in 
the price of gold from the time he imports to 
the time he sells—his patriotism will never be 
large enough to conquer his interest; because 
he thinks the country can yet prosper and he 
can grow rich. Until you prevent fluctuations 
in the paper currency we shall never get rid 
of the difficulty referred to by the,Senator from 
Ohio. He says we should inerease the tariff 
because our importations are excessive. Mr. 
President, you may pass this bill, and if you 
will just add one hundred millions to your cur- 
rency, as is asked for by the Comptroller of 
the Currency, I will guaranty that your impor- 
tations will be larger next year than they were 
last year. 

Mr. WADE. Will the Senator tell me how 
he is about to reform this inflated currency 
while all your specie goes out of the country 
to pay for foreign goods? He says the first 
thing necessary is to regulate the curreticy. I 
should like to know how that can be done, 

Mr. HENDERSON. Really that would open 
up a discussion that would be very burdensome 
upon me. The Senator has heard my views 
upon curreney questions, if he paid any atten- 
tion to them, on several occasions when I have 
addressed the Senate. I cannot now enter 
upon that subject. It is certainly too vast a 
field for me to enterupon. I may say, how- 
ever, that there are various ways in which there 
might be a curtailment of the currency. If I 
had my way, I could tell the Senator very plainly 
how I would begin it; but of course he would 
differ with me so essentially in that regard that 
my argument would amount to nothing in his 
estimation. 

But, Mr. President, I was saying that since 
1862 we have been annually increasing the 
tariff, and what has been the excuse for it 
every year? We all know that it was because 


$ 


~we were levying internal duties, and it was said 

that a corresponding increase of the tariff was 
absolutely essential to save our manufacturers 
from oppression and ruin; but what have we 
done at this session? This year we have de- 
creased the excise tax on all manufactured 
articles from six per cent. to five percent. We 
have taken a large number of manufactured 
articles previously taxed and put them on the 
free list. Now, will any gentleman tell me, 
under such circumstances, what excuse there 
is for a still higher tariff than we had before? 
If I understand it, there is an increase of the 
duties upon railroad iron in this bill to the 
extent of about eight dollars per ton. 

Mr. WADE. None at all. 

Mr. HENDERSON, Then it has been very 
recently altered. 

Mr. FESSENDEN. Yes; it was altered in 
the other House. 

Mr. HENDERSON. It must have been 
altered just before the bill was passed. I un- 
derstand, at any rate, that on almost all arti- 
cles of iron manufacture there is a very large 
increase of duty; for instance, on cutlery an 
increase of from seventy-five to two hundred 
per cent. 

Mr. JOHNSON. Three hundred and forty- 
five per cent. in several cases. r. 

Mr. HENDERSON. Will you tell me the 


reason for that? Have we not taken the in- 
ternal taxes off iron in almost every instance? 
We have certainly decreased the excise tax on 
the manufacturers of iron in almost every case, 


and yet we have a tariff bill increasing largely 
the duty upon iron and all its manufactures. 

Our New England friends, some years ago, 
found much joy in a high tariff, because it al- 
ways tended to protect manufactures, and man- 
ufactures were almost exclusively confined to 
that land of ingenuity and enterprise, for which 
I have always given them credit, I, like the 
Senator from Ohio, desire exceedingly that 
my own State shall become a manufacturing 
State. Ishould be glad to make it as much 
so as the State of Ohio. But, sir, the manu- 
factures of Ohio do not need the encourage- 
ment that the Senator is asking for in this bill. 
He has referred to the corn that we are burn- 
ing for fuel in our section of country. Why is 
it that we have no sale for it? Can we export 
articles to other countries and expect other 
countries to pay for them unless we buy some- 
thing from those countries? We are not yet 
exactly prepared to begin manufacturing to 
such an extent in the West. We want a mar- 
ket for our wheat; we want a market for our 
corn; we want a market for the thousands of 
agricultural productions that we have in the 
West for which we can get no market in this 
country. Will the Senator from Ohio impose 
a high tariff duty on corn in order to protect 
the western farmer? What good would it do? 
If you levy duties sufficient to enable the con- 
stituents of my friend from Iowa and my con- 
stituents to enter upon manufacturing what 
will be the result? It will be a bonus to the 
manufacturers of the State of Ohio, at least 
until we can get under headway in our section, 
and it takes a long time. 

I have no aversion to protection. I am very 
glad to give it where I can do it with justice to 
every section of the country. I am not op- 
posed to building up the manufactures of this 
country. On the other hand, I am in favor of 
doing it; and inasmuch as during this session 


taxes so largely and made a great many arti- 
cles free that we formerly taxed, I ask, in the 
name of sense, why is it necessary just now to 
increase the tariff? The excuse in former 
years, ever since 1862, has been that we were 
increasing the excise tax, and therefore must 
increase the tariff. Now that excuse is gone, 
and the only argument left is the cogent one 
presented by my friend from Ohio. ; 

Mr. President, as I before stated, that is not 
the point to begin at. Unless we can make it 
so as to have exchanges regular between Bu- 
rope and this country we shall never get rid 
of these excessive importations; they will con- 


of Congress we have decreased the internal || 


tinue on our hands, and raising the tariff with 
a view to decrease importations and save the 
gold in this country will amount to nothing. 
Forty millions of gold hære gone from our 
country within a few months past, perhaps fifty 
millions since the Ist of January, and not less 
than thirty-five millions within the last six or 
seven wecks since the panic in Europe in-com- 
mercial and financial matters. Why is that? 
There is a double reason for it. One reason is 
that they have hurried goods upon us; they 
wanted to get rid of goods in Europe, and they n 
have forced them upon the market at as low 
rates as they could possibly afford to sell them. 
The desire there was to get rid of property 
because a war was threatened, and they forced 
goods upon us. Another reason is that our 
bonds have been driven back upon us and coin 
called forto goabroad. But another thing, and 
the chief point, is what I have already sug- 
gested, that the war in Europe necessarily 
increased the price of gold in this country, and 
that in itself induced individuals to import, 


-because men who at the beginning of these 


troubles bought gold in the gold-room at New 
York, feeling certain that gold would rise in 
consequence of European troubles, also felt 
certain that goods would rise in this country 
in consequence of the increased price of gold. 
What has been the result? Some time agoa 
merchant could buy exchange when gold wag 
at twenty-five per cent. premium, for about ten 
per cent. added to that, making 135 for ex- 
change on London. How is it now? That 
same exchange is worth 160. Of course, there- 
fore, a merchant can sell goods which he bought 
at 135 for 160, besides the usual percentage 
that he adds upon his transactions. That, of 
course, tends to enrich him, but what is the 
result upon the general interests of the coun- 
try? Just in proportion as the importer is 
enriched, just in that proportion does the coun- 
try at large lose, and just in that proportion is 
financial difficulty brought upon the whole 
country. 

We do not get rid of these difficulties by in- 
creasing the tariff; and I now prophesy, as I 
did in 1863 when a proposition was made here 
to increase the tariff, that if yow increase the 
present tariff your importations next year, un- 
less we can in some way curtail our excessive 
and redundant circulation, will in all proba- 
bility exceed what they were last year. When 
the present tariff was proposed what did our 
financial men tell us? ‘hey said it would 
produce a revenue of seventy or eighty mil- q 
lions. It has produced to the Government 
$170,000,000. 

Mr. WADE. Will the Senator allow me to 
ask him a question right here? 

Mr. HENDERSON. Certainly. 

Mr. WADE. If an increase of the tariff 
will increase our revenue so much and not 
stop the importation of foreign goods, ought 
we not certainly to make use of it as a reve- 
nue measure? Some pretend to say that the 
importations will fall off. The Senator says 
they will not. 

Mr. HENDERSON. TI think not. 

Mr. WADE. If they will not fall off, is it ` 
not the most obvious thing in the world that 
we ought to put on a higher tariff? 

Mr. HENDERSON. They may fall off or 
they may increase; it is owing entirely to the 
condition of the country. If gold continues to 
go down, of course they will decrease ; if gold 
goes up, they will increase; andif panics in 
this country produce revulsions in the money 
market, of course importations will be large. 


i Thatis my construction ; and I cannot be mis- 


taken, because the past history of the coun- 


| try demonstrates it beyond doubt; and I have 


shown the reasons for it. The interest of the 
merchants is, of course, in that direction. | 
As this bill is a general increase of the tariff, 
I see no necessity for it. The Senator says we 
want if asa revenue measure. He is mistaken. 
Why is it that we have decreased the excise 
tax? Itis because we collected last year more 


| money than we needed. Was not thatit? If 


we need the vast amount of money that the 
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Senator imagines, why is it that we have de- 
‘creased so largely the internal tax? Timagine 
that we have thrown off at least fifty millions 
‘by the change rently made in’ the internal | 
revenue law.: Is it the policy of Congress to 
throw off fifty millions:from the internal reve- 
nue and, to collect fifty or one hundred millions 
of increased duties upon the tariff? What sort 
ofa policy is that? Is that justice? 
Mr--President, our New England friends have 
- found out that the tariff system begins to op- 
erate in two ways. They find that our friends 
‘in the central States have now power sufficient 
to make them pay something in the shape of 
tariff duties. For- instance, a few years ago 
they were in. the habit of getting their coal 
-from Nova Scotia and’ other British Provinces, 
and they received it free of duty. Now Penn- 
sylvaniaand Maryland step in and say, ‘‘ While 
-you are taxing. everything, suppose you put a 
tariff duty upon coal which you have been using 
in your manufactures. in New England,” an 
théy have had to yield. They fought against 
it, Dut I understand that that duty is left in this 
pill. Hence it is that New England says she 
has. not much interest in it now, after having 
enjoyed the benefits during the last four or five 
years of increasing duties all the time. I say 
that without any. aspersion upon New Eng- 
land, because these high tariffs have been a 
necessity heretofore, and I applaud the loy- 
alty, the intelligence, and the shrewdness of 
our New England friends. I do not blame 
them for supporting tariffs; but now our friends 
in the central States find themselves strong. 
enough to make New England begin to pay; 
and hence New England ‘folds her arms and 
says, “We have no especial interest in this 
tarif.. Why, sir, New England has a very 
-great interest in it, because it is a large manu- 
acturing country; but they are injured by this 
bill in a great many of their interests, and I 
suppose in this one of coal; but in many other 
respects they are greatly benefited by the bill. 
I am not, therefore, surprised that, however 
much New England grumbled and complained 
in the lower House against many of the pro- 
visions of this measure, yet when it came to 
‘the final vote, as has been stated, the New Eng- 
land men voted for it simply because, taking 
it all together, it was beneficial to that section. 
Ido not blame my friend from Ohio for arguing 
in favor of the passage of this measure, because 
Ohio is now one of the largest of our manu- 
facturing States. . 
But, sir, if we are going to pass a tariff bill, 
it is a measure of great importance, and it 
needs more consideration than we can possi- 
bly give toit now. Idonotthink, taking it alto- 
gether, that much has been made by our friends 
in the woolinterest. Someof the western men 
supposed they were going to gain much in this 
tariff by a duty on wool; but when they come 
to look at the final result, they will find that 
they have scarcely increased the tariff on wool 
at all, and yet have increased it from thirty to 
fifty pér cent. upon woolen manufactures; and 
I think in view of that result they will be dis- 
posed to draw back. It turns out that the duty 
on the raw material, wool, is not increased very 
largely, but by the peculiar phraseology of the 
bill, if I do not misunderstand it, it is a tariff 
upon woolen manufactures instead of upon 
wool. Hence it is that’ we have gone shear- 
ing, and have not got anything. ‘That is my 
idea about it, and if my friend from Ohio in- 
sists upon this plan being carried out, and it 
is done, he will find in the course of a few 
years that coin will be sent from the country | 
entirely, bankruptcy will succeed, the paper 
of your national banks will fall to the ground, 
and we shall find ourselves not only individ- | 
ually bankrupt but the nation in bankruptcy. 
That is my idea; I cannot help so thinking; 
and we shall find that agricultural productions 
which are burned as fuel now. will be contin- 
ued to he burned as fuel in the West. 
To mature a tariff bill requires more time 
than we have now. “There is no necessity for 
it now... We have decreased the internal taxes 


already, and we now have a very high protect- 


ive tariff, and the idea of increasing it for the 
purpose of preventing importations is all moon: 

shine. The idea that I must give one half of 

my fortune to my neighbor in order to save the 
publie finances and to save the public credit, 

is all moonshine... Gentlemen may make a 
learned argument, and a very plausible one, to 
induce'me to believe it; but I will not believe 
it.. Tell it tothe Jews; tellitnottome. — 

I know it has been said, year after year, for 
the last five years; that we should check excess- 
ive importations; but just as you increase the 
tariff :so you increase the paper currency of 
the country and increase prices, and one merely 
urges on theother; oneis an aggravation of the 
other, and it will continue so until after awhile 
everything is done upon a false credit in the 
community. : 

Mr. President, I perceive from the remarks 
of the able chairman of the Finange Commit- 
tee that he is not disposed to examine this bill 
at this session. The weatheris warm. We can- 


| not be expected to remain here much longer; 


we ought not to be required to do so. The 
necessary legislation, that which is absolutely 
essential, ought to be passed upon at once, and 
then we ought to be permitted to leave this 
capital. The people of the country ought not 


to gt hg at our hands that we should stay } 


here during this warm weather. This billis a 
measure of vast importance, one affecting the 
financial, one affecting the commercial, one 
affecting the agricultural and manufacturing 
interests of the country to such an extent that 
we ought to.give it more time and more con- 
sideration than we can possibly devote to it at 
this session. I think, therefore, the Senator 
from lowa has made a motion for which the 
country is indebted to him. It is exactly the 
motion that ought to have been made. We 
ought to get rid of the examination of this 
measure at the present session, because it is 
one not pressed upon us by any important in- 
terest of the country; it is not needed by any 
of the great interests of the country; but so 
far from it, it is a measure which strikes, in 
my judgment, at the best interests of the coun- 
try both North and South, because while it 
may benefit a few individuals it strikes at the 
national heart, and ultimately, in my honest 
judgment, will subvert all the great and best 
interests of the land. Therefore it ought to 
be postponed, and at the next session we should 
begin at an early day and revise the tariff duties 
in such a way as to do justice to North and 
South, East and West. 

Mr. WILSON. I shall vote, Mr. Presi- 
dent, to commit this bill to the Committee on 
Finance with instructions to report early in 
“December. I shall so vote because I believe 
the permanent interests of the whole country 
demand that the adjustment of the tariff should 
be made after the most thorough examina- 
tion, research, and care. Congress cannot 
take too much time nor devote too much. at- 
tention to the proper adjustment of a measure 
that so deeply concerns the revenues of the 
Government and the varied productive inter- 
ests of the country. This great work should 
be carefully performed, and it must be care- 
fally performed, if it is to continue, as it ought 
to continue, for some years. Nothing can be 
more fatal to the industries of the country than 
the frequent changes in the revenue laws that 
have marked the last half dozen years. 

We have revised the internal revenue sys- 
tem of the country after the most elaborate 
examination, and the adjustment of the duties 
on foreign imports demands and should re- 
ceive the same intelligent care. The internal 
revenue bill just passed will remove the bur- 
dens imposed in time of war upon the produc- 
tive interests of the country. _ I think it can do 
no harm if we shall wait four months go see 
how this great measure shall affect the busi- 
ness interests of the people. If we wait until 
December, if we bestow the same care upon 
the revision of the tariff that we have bestowed 
upon the internal revenue system, we shall not 
be forced to change it within the next year or 
two. 
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I know, sir, that there are some interests that 
will be promoted by the immediate passage of 
this bill that comes to us from the House of 
Representatives. There are other and great 
interests that will not be paemoted by its enact- 
ment. Ihave received many letters from busi- 
ness men Of intelligence and character showing 
how certain provision% of this bill will injuri- 
ously affect: some of the leading interests of 
the country. There are mistakes and errors 
in this measure—mistakes and errors that can 
only be corrected by devoting more time than 
we can now command to its examination. 
Surely the interests of the country will not ma- 
terially suffer by thetlelay of a few months. 

The Senator from Missouri tells us that the 
wool-growing interest has made but a poor 
arrangement—that they went wool-gathering 
and got fleeced. I think the Senator is alto- 
gether mistaken. At any rate the wool-grow- 
ing interest has made an arrangement that will 
annually impose upon the manufacturers of the 
country an average of at least $40,000,000 for 
the next five years. The passage of this meas- 
ure will stimulate theraising of wool, especially 
in the West, and the increased supply will after 
four or five years unquestionably reduce the 
prices of the article. On alaro portion of the 
articles manufactured from the wool protected 
by this bill, the manufacturers gain nothing by 
this arrangement. There are, however, some 
woolen manufactures that would gain by the 
passage of this measure. 

Mr. HENDERSON. There is a large in- 
crease upon every woolen manufacture. 

Mr. WILSON. ‘There is an increased duty 
on all articles manufactured from wool, but 
the increase on some of them is less than the 
increase on the wools out of which they are 
manufactured. There is one interest that has. 
sprung up during the past few years that will 
be largely benefited by the passage of this bill; 
Imean the worsted interest. Eight or ten mil- 
lion dollars have been invested in the manu- 
facture of worsteds, making an annual product 
of eighteen or twenty millions. The wools are 
imported from Canada, and under the recipro- 
city treaty came in duty free. These wools now 

ay a duty, and the worsted interest is suffer- 
ing greatly by the duty imposed upon the Cana- 
dian wools. This interest ought to be relieved, 
and I wish we could secure such legislation as 
would afford immediate relief. eA 

I said the other day, Mr. President, in reply 
to, the remarks of the Senator from Indiana, 
that this tariff had a western origin. Iagain 
repeat that this tariff originated, not in New 
England, but in the Northwest. It came from 
the wool-growers west of the Alleghanies, who 
have a deeper interest in its passage than the 
people of any other section of the.country. I 
do not oppose the passage of the bill now be- 
cause it had a western rather than an eastern 
origin. What I objected to the other day 
and what I object to now is that New Eng- 
land should be singled out and charged with 
the sin of the paternity of this measure. While 
the representatives of Massachusetts, and of 
New England have voted on general principles 
for this bill, they have so voted with a great 
deal of hesitation, doubt, and reluctance. Lhey 
saw what was clear to the comprehension of 
gentlemen of ordinary intelligence, that thige 
measure imposed increased duties upon raw 
material, increased largely the cost of prodac- 
tion, and subjected the manufacturing and me- 
chanical interests of their section to the censure 
and hostility of those who spare no occasion to 
manifest their hostility to that section of our 
country. 

I am not among those who believe that the 
lasting interests of the country will suffer by 
allowing this proposed revision of the tariff to 
be carefully examined by commissioning the 
Finance Committee, in whom we have confi- 
dence, and in whom the country has great con- 
fidence, to bestow upon this measure the time 
required to make as perfect a measure as the 
wit of man can devise. Believiug that it will 
be for the lasting interests of all sectionsof the 
country that this new tariff bill shall be wisely 
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framed, I shall vote for the motion made by the 
Senator from Iowa, to instruct the Finance Com- 


mittee to report the bill at the heginning of the ; 


next session of Congress. I hope then to see 
reported a tariff for revenue, with incidental 
protection, in which the conflicting and varied 
industries of the people will be so adjusted and 
harmonized that it will receive the vote of Con- 
gress and the approval of the public judgment, 
and remain for years an evidence’of the intel- 
ligence and integrity of the two Houses of 
Congress. = 

Mr. SPRAGUE. Ido not desire to occupy 
the attention of thegenate more than a.mo- 
ment upon this question. {simply wish to ex- 
press the hope that the Senate will refeythe 

ill, without instructions, to the Committee on 
Finance, and that they will report a bill in ac- 
cordance with the usual manner pursued by that 
committee. It will be recollected, in reference 
to the tax bill, that that committee entertained 
the subject at a very late period of the session, 
occupied but a very few days in its considera- 
tion, and presented it to the Senate in a com- 
pare perfect manner. It was promised 


y all those who took an interest in the subject i 
of taxation that after the disposal of that bill | 


the tariff would be adjusted in accordance with 
the revision of the tax bill. This bill is but a 
continuation of the tax bill; it is a part and 
parcel of it; and without it the other onc is of 
no value and no consequence to the country, 
to its interests, to its industry, or to anything 
that at present oceupies the attention of the 
people. 

Now, sir, in regard to the point that has been 
made here that there has been no time devoted 
to the consideration of this subject, I will say 
that the committee in the other House devoted 


seven long months to its consideration. They | 


have sent a measure here as perfect as, in the 
nature of things, it could be sent. There are 
some points in it in regard to which men from 
New England may differ as to its particular 
advantage to thatsection. Everybody may well 
concede that; but, sir, that the interest of this 
whole country is’ not very much benefited by 
this tariff, I deny; and I deny, also, that the 
manifacturing and other industrial interests of 
this country are not very much in need of an 
adjustment of the tariff. Why, sir, the whole 
woolen industry of this country is prostrate. 
Tt cannot live, it will not live, if the present 
state of things continues. No new enterprises 
will be entered into; and if you strike a blow 
at it now the old ones will hesitate, will pause, 
and cease to operate. 

You have throughout the whole session been 
devoting your attention to see how you would 
dispose of the public money. There has been 
hardly a day that I have occupied a seat here 
but what there have been propositions before 
us to appropriate the public money for some 
object or another. To-day when a measure is 
introduced to enable us to raise the money to 
be devoted to those appropriations, what do 
you say? You have not time to devote your- 
selves to the great industries of this country. 
I have heard no reason adduced by any Sena- 
tor who has opposed the present consideration 
of this measure that seems to me worthy of 


attention, or sufficient to make any Senator, | 


favorable to a tariff and to the protection of 
American industry, hesitate as to the vote he 
shall give. New England may complain at 
lumber being taxed, at coal being taxed, and 
because there isa duty on salt; but, sir, those 
in my judgment are very immaterial elements 
in connection with this bill. The tax on the 
coal that is introduced into this country from 
Nova Scotia really amounts to nothing, for the 
reason that it has been discovered by all those 
who have used the two articles of coal thatthe 
southern coal, the Maryland and Wirginia coal, 
is superior to the coalreceived from Nova Sco- 


tia, and sufficiently so to counterbalance the | 


difference in duties. ; 

There are in this country two great interests 
that have recently gaired some strength and 
some foundation. One is the woolen interest, 
but a youthful growth. It has been within the 
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| nearly eight months in coming to a conclusion 
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| last twelve years that it has gained any foun- 


| dation or any strength. The linen interest is į 


another. The attention of the people of the 


i country and of the legislation of the country 


i has been directed to them, and at this session 
the Senate legislated specially for one of those 
| interests. : 

_ Mr. President, to my mind every considera- 
tion connected with the industry of the coun- 
try, the finances of the country, and the pros- 
perity of the people, demands that this bill 
should be taken up at the present time, should 
be legislated upon, and given to the country as 
the law of the land. 

_ The PRESIDENT pro tempore. The mo- 
tion before the Senate is that the bill from the 
House of Representatives be referred to the 
Committee on Finance. Asan amendment to 
that motion the Senator from Iowa moves that 
the committee be instructed to postpone their 
report until the second Wednesday in Decem- 
ber next; and the question is on the amend- 
ment to the motion. 

Mr. EDMUNDS. I demand the yeas and 
nays on that amendment to the motion. 

‘The yeas and nays were ordered. 

Mr. WADE. There is only one thing I wish 
to add to what has been said as a reason why 
this measure should not be postponed. It is a 
view that has hardly been touched, I believe, 
in the course of the argument, and it is one 
that occurs to me as being of very great weight. 
Of course I am not prepared to take the bill 
up, if it was in order to do so, and to argue it 
in detail; but I feel the exceeding importance 
of the measure before us in one view that is 
now perfectly in order; and that is, the busi- 
ness of the country is languishing and embar- 
rassed all the time because we do not fix upon 
something in relation tothe tariff. We have been 
here for nearly cight months, and we have kept 
business men in perfect uncertainty as to what 
we would doaboutit. They stand in peril and 
iin jeopardy every hour, because they do not 
know what course we are to take upon this sub- 
ject; and now you propose to keep them in 
this kind of suspense for five or six or eight 
months longer, perhaps to the very end of the 
next session; and then the argument would be 
just as applicable as it is now. 

Gentlemen tell us about the great delibera- 
tion that should be given to this subject. There 
is not a Senator who does not know that from 
the hour this Senate adjourns not a gentleman 
| here will turn his attention to this subject for 
| a single moment until we meet again, and if the 
agitation of it has brought it under his consid- 
eration now, he will during the vacation forget 
| what he knows upon the subject at present. It 
| is all idle to talk about that. I know the Sen- 
| ator from Massachusetts says he is going to 
| have it so entirely perfect that it will stand for- 
The Honse of Representatives have heen 


| satisfactory to themselves, with all the light that 
| the commissioners who had the subject under 
consideration could throw‘upon it; and yet 
gentlemen rise here and say they are not pre- 


of it to know that it is full of all kinds of the 


| 
| pared to vote upon it, but they have seen enough 
i| 
ji 


|! most egregious errors and absurdities. That 
į 


is not very complimentary to those who have 
had it under consideration so long and who 
have come to conclusions satisfactory to them- 
selves. Ido not know but that gentlemen can 

ee great errors in it; I do not know but that 


| certainty cau be brought to bear; but I never 
it could. No one man can comprehend it all, 
or begin to comprehend it all; but when the 
best minds of the country, those having the 
8 


| 
| 
i 
if 
| 
t 
| 
| ject, have deliberated upon it for eight long 
| months, with every facility that this Legislature 
c 
| conclusion, L am not prepared to say that all 
their work is most absurd and ought to be re- 
vised from beginning to end. I donot believe 
and I believe we are as ready now, to-day, 


| to enter upon the consideration of the bill as 


j 


s . 
the subject is one about which mathematical | 


heard that it could, and I never believed that | 
i 


wreatest experience and knowledge on this sub- | 


+ could piace in their hands to come to a right i 


we ever shall be, and I know that the interests 
of the country are languishing on account of 
this delay. Sir, you had better stand by your 
present tariff to-day than to postpone this meas- 
ure and keep the business of the country in this 
jeopardy of suspense all the time. Itis better 
that you should say you will not revise your 
present tariff, full of errors as it is, than that 
you should postpone this bill. If you postpone 
it, the question with business men will be, as 
it has been for a year past, ‘t What will Con- 
gress do when they come together? How can 
we invest our money, and how can we engage 
in business?’ “What will Congress do about 
the tariff? will be a question that will be 
attended with the constant stagnation of busi- 
ness. 

I am astonished that western men object to 
this tariff bill. I know that the wool-growing 
interest of the Northwest is an immense inter- 
est. I do not believe there is a gentleman 
here from that region but what has been over- 
whelmed with letters on the subject, endeavor- 
ing to get a tariff on wool, from the Northwest 
everywhere. If there is sucha one his experi- 
ence has been very different from what mine 
has been. I believe that while this tariff is not 
all they would wish for on that subject, itis of 
great importance to them, and they are ready 
and anxious that it should be acted upon. 
Talk to me about localities! They have noth-’ 
ing to do with it. If New England, under the 
protecting influence of former tariffs and the 
ingenuity of her people, has been enabled to 
overcome all the difficulties that are incumbent 
upon a people just entering upon these manu- 
facturing establishments, as they have been 
overcome, so that in many branches of busi- 
ness they can compete with the world, and do 
not care about your protection, that isno reason 
why we in the Northwest, who are in the same 
condition that they formerly were when they 
wanted protection, should throw it off and throw 
everything in their hands. In my judgment, it 
is the same species of absurdity for the great 
Northwest to go to New England for every- 
thing of a manufactured kind that she ‘wants 
as it is for her to go to Old England. All the 
difference is in distance; in principle itis the 
same. ‘That great Northwest, which is des- 
tined yet to be the glory of this great nation, 
will never attain the condition she ought to 
have in this Republic until by protection she 
does build up manufactures and can vie with 
the world in that respect. There is no other ` 
way to do it except by protecting our infant 
establishments against the great monopolies that 
can overwhelm us, and without protection it is 
their interest to overwhelm us in New England, 


| and in England and other European countries. 


There is nothing but labor that makes a people 
great or rich or influential. If you do not en- 
courage lahor; if you do not bring every hand 
to work at profitable labor, you never will build 
up your institutions to that degree of prosper- 
ity which they ought to attain ; and you never 
can do it except by protection. I say to-day, 
even before we have established our institu- 


‘tions at the West, a tariff would be infinitely 
i to our advantage. 


here wish to bring the 
American mechanic and laborer in his daily 
wages down to the miserable starvation pau- 
per prices of Europe? Does selfishness dic- 


Does any gentleman 


| tate that you shall adopt a policy that will 
| compel you to do that? Sir, my sympathies 


are with the laborer, and I never will make the 
American mechanic compete with the pauper 
of Europe. Iwill pay him more. His work 


‘then will be more profitable; it will be infi- 


nitely more enlightened; and very soon you 


| will find that the paid, intelligent labor of the 


American citizen, built up under the protect- 
ing influence of the Government, will be infi- 
nitely superior, even to the employer, than the 
pauper labor is. Who here is the advocate of 
trampling down the American mechanic and 


i! the American laborer ?. I am for building them 


up. Iam for protecting the American laborer 


l everywhere against the pauper rivalry of Eu- 
| rope, or New England, 


if you please; and I 
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hope that this great subject will not be post- 
poned for a moment. 

What was the argument of the Senator from 
Missouri? He says if we put a tariff on higher 
than what we have had, it will increase importa- 
tions, and we shall be overwhelmed with for- 
eign goods. That is a way of considering the 
subject that I never had thought of; butif there 
is any truth in it, it shows the greater necessity 
immediately of raising your tariff. Our pov- 
erty in this country, and our inflated eurrency, 
arise from the fact that your gold mines are 
absorbed at once by Europe. Your gold does 
not stay here an hour; it goes right off to Eu- 
rope to pay for what? The clothes you wear 
upon your backs and wherewith you clothe your 
families, and for the products of their manufac- 
tories, coming in direct competition with the 
raw material here, because the raw material 
raised in other countries is worked up and 
brought in here in competition with our own. 

Sir, I am the advocate of the wool-grower’s 
interest, and every other interest in the North- 
west; and, in my judgment, western gentle- 
men stand in their own light when they throw 
open the trade of the world to the monopolies 
of England or even New England. I feel that 
New England is comparatively indifferent on 

. this subject. She will vote for the measure. 
She will vote for it on patriotie principles, if 
none other, because Iam not the man to dis- 
parage New England. But, sir, as I said be- 
fore, her establishments, which when in their 
infancy were built up by the protection of the 
Government, have now become strong enough 
tostand on their own feet, and in all the coarser 
fabrics perhaps can compete with the world, 
and are not very solicitous for a tariff for pro- 
tection. Itis true, on many of the finer and 
more costly fabrics they need protection now; 
but they can do very well with the coarser kind ; 
and in that way they are indifferent, as I said 
before. But we of the Northwest are vitally 
interested in it, for our vast products of wheat, 
corn, beef, flour, &., cannot profitably find a 
foreign market; they are too bulky; the trans- 
portation is too expensive; their whole value 
1s absorbed by the conveyance. The way to 
prevent that is to encourage manufacturing 
establishments to grow up among us, where 
they can take the advantage of our cheap food, 
and have the manufacturer along-side of the 
consumer, J should think every man would 
be for it; but the Northwest I know and feel 
are interested in it; and Iam a northwestern 
man. 

The Senator says that Ohio is a great man- 
ufacturing State. Sir, that is not so. What 
few manufactories we have are in their infancy, 
and free trade would annihilate them at a blow. 

He says we have increased the tariff during 
the war. So we did; and your war would have 
been a failure and your bonds would have been 
no better than confederate bonds to-day if you 
had had no tariff. Your paper would have been 
multiplied endlessly, and would have been 
worth nothing. It was your tariff that upheld 
it. It is your tariff that by encouraging Amer- 
ican labor must keep your specie from going 
out of the country. There is no other way to 
do it. The gentleman talks of increasing the 
specie basis. How are you going to doit? He 
could not tell us how he would do it. He 
says that fifty millions of specie, in less than 
six months, have gone out of the country. I 
say that all your specie, if you get one hundred 
millions from all the mines of your country, 
will go out to pay foreign productions that 
could be made much better at home as fast as 
you can digit out of the mines. We must have 
a better policy. This unreasonable method 
must give way to a more enlightened policy. 

Why does Great Britain send her emissaries 
here preaching free trade all the time, subsi- 
dizing presses to advocate it, hiring traveling 
agents to preach it, expending millions to per- 
vert our minds on thatsubject? Why, sir, her 
people were the most highly protected on the 
face of the earth, uniil by encouraging her own 
labor and. building up her own manufactures 
shehad acquired the monopoly of manufactures 


throughout the world by the very process of 
protection; and when she stood so high, with 
her machinery all perfect, her wealth infinite 
and ready-to annihilate any infant establish- 
ments, then, for the same reasons that she had 
secured the exclusive manufactures of the world 
by protection, shepreaches now free trade, that 
she may keep that monopoly and prevent other 
nations from growing up and manufacturing to 
vie with her. That is all there is of that. Be- 
sides, sir, most of her croaking about free trade 
is perfect hypocrisy; for if you look at her 
tariff to-day it is more protective than ours. 
She raises a greater revenue to-day from the 
importation of foreign goods than we do; yet 
she is croaking about protection all the time. 
Every article that she can manufacture; every 
article that will build up her interests she pro- 
tects; and whereshe has such a monopoly that 
she can overwhelm other establishments in 
other countries, there she preaches free trade. 
Sir, I hope we shall not be gulled by this song 
of free trade from across the ocean. ‘Take 
no counsel of your enemies”’ is the first lesson 
of war. She teaches that to us, and it ought 
to be a beacon to warn us off the coast. She 
never teaches anything for our advantage 
knowingly; for a more selfish nation never 
existed on the face of God’s earth, nor a more 
tyrannical one, nor one that grinds down the 
face of the poor with such remorseless energy 
as does Great Britain. 

Now, sir, I can see no reason on earth why 
the Senate of the United States, with so elab- 
orate a system, almost perfected, except that 
we are to pass our judgments upon the work 
before us, should postpone its consideration. 
It has been got into shape, and does not require 
the labor they had to go through with in the 
House in ordet to understand it. It is organ- 
ized; the evidence is all at hand; itis ready; 
the brief ig made up, and the judge can take 
his notes and go through with it in one tenth 
of the time and with one tenth part of the labor 
that was bestowed upon it in the House, and 
come to anenlightened conclusion. In view of 
this fact, and while the great interests of the 
country are watching for us to fix something 
that they may rely upon, for Heaven’s sake let 
us not disappoint them by our indolence, our 
childish impatience to leave these Halls and go 
home. Let us not sacrifice the great interests 
of the country. Let us stay here until we have 
perfected our work, ifit takes us the year round. 
Lhat is why we took upon ourselves the bur- 
dens of this position, and we have no right to 
relinquish it while anything profitable to the 
country is to be done, That is all I wish to 
say about it. 

Mr. GRIMES. Mr. President, I am really 
curious to know where the Sénator from Ohio 
has discovered that trade and business are in 
such a languishing condition as he has repre- 
sented, and what particular branches of indus- 
try are in such a bad condition. So far as I 
have heard or been able to investigate the sub- 
ject, my opinion is exactly the reverse of that 
of the Senator from Ohio. I suppose that the 
best evidence upon this subjectis to be found in 
your internal revenue returns. They show that 
during the last month the receipts were upward 
of twelve million dollars; and I see published 
in the newspapers that in one day during the 
present month we have received upward of 
two million dollars. Docs that show that busi- 
ness is languishing anywhere? Are not the 
mills all running to their full capacity? Are not 
the iron manutactories in Pennsylvania, and 
elsewhere, rolling out all the iron they can 
possibly roll out? Does the Senator suppose 
that they roll it ont to a disadvantage or a loss 
to themselves? And if they have not made 
such immense profits during the past year, 
how much, let me ask the Senator from Ohio, 
have we relieved them by the passage of the 
internal revenue law? We have removed the 


entire excise upon railroad iron; we have | 


removed all the excise upon bloom and pig 
metal; we have removed a portion of the ex- 
cise on all other manufactures of iron; we 
have removed ail excise upon the coal. Will 


Y 


i 


that cause their business to languish? Will 
not that, on the contrary, be an incentive for 
them to push their works to a still greater ex- 
tent than they have already pushed them? Are 
not these men to be satisficd with what we have 
already done? Is it possible that they are not 
willing to allow us to deliberate two or three 
months to see how this bill may affect our in- 
terests; but after having succeeded in indu- 
cing Congress to relieve them from these bur- 
dens, as they considered them, will they still 
insist that we must pass another bill specially 
for their benefit'and to our disadvantage? 

But the Senator talks g great deal about the 
pauper labor of Europe. Ihave heard a great 
deajof that kind of discussion upon the stump. 
Sir, I stand here as the representative of the 
laboring man quite as much as the Senator 
from Ohio, and itis not to be thrown in my 
teeth that 1 am not as willing as he, or as any- 
body elfe, to protect the laboring man. Ido 
not stand here as the representative of a class. 
I do not stand here as the representative of the 
wool-growers alone, who, among my constit- 
uents, are not more than one in a thousand. 
How is this wool duty, which the Sendtor says 
has come to us all prepared, the judge’s notes 
drawn out, and all that is necessary for us to 
do is merely to reduce the thing to form, and 
then we have discharged our duty and can go 
quietly home? Why, sir, they induced the 
western wool-growers, it seems, to consent to 
a slight change in the classification of wool by 
which there will be an increased duty of four 
or five per cent. The wool-growers tell me 
that it will increase the value of their article, 
they suppose, five cents a pound, not more; 
and what then? They have got that change 
made in order to protect the wool-grower from 
introducing what is called the mestiza wool 
from South America and the Cape of Good 
Hope, which, coming in a very dirty condi- 
tion, is of low value, but when cleansed and 
scoured competes with our wool and makes 
the same kind of fabric that the American 
wool does. -The wool manufacturer says, ‘We 
will consent to this addition ‘to your duty, but 
you must consent to add forty per cent. to the 
duty on the woolen fabric when it is made; ” and 
that is done. Now, does it not strike the Sen- 
ator from Ohio that the wool manufacturer, if 
he can get that additional duty upon his manu- 
factured fabric, can afford to pay for the mes- 
tiza wool under this tariff just as much as he 
could afford to pay for it under the old tariff? 
Where, I ask the Senator from Ohio, is the 
advantage to the wool-grower under that con- 
dition of things? The manufacturer gets the 
additional duty that you impose upon the for- 
eign wool; and then what is the condition of 


‘the consumers, who I say here are as nine hun- 


dred and ninety-nine in this country to one 
producer of wool? They are compelled to pay 
the burden that is put upon wool, and then 
compelled to pay the burden that is also im- 
posed upon the woolen fabric; and with the 
passage of such a bill as this, an ordinary coat, 
such as the Senator and I wearin the winter 
season, would cost from $100 to $200 I expect, 
or something in that neighborhood, 

Mr. President, I have not come here to rep- 
resent the wool-growers. I come here to rep- 
resent the mass of the people of my State who 
wear the woolen fabric when it is made up into 
goods; and they do nottcll me to vote for any 
such provision as this. They do not tell me 
to putthree dollars a thousand on lumber which 
is to go into the houses ənd to fence the farms 
on the western prairies, for the sake of getting 
any such tax as this on wool. They do not tell 
me to agree to put fifty dollars a ton on iron, 
which goes into their wagons and their plows 
and their harrows for the sake of getting a little 
advantage te a few wool-growers, They do not 
tell me to oppress the mass of the people for 
the sake of securing an advantage to a select 
few. Sir, the wool-growers of my State are 
intelligent men. They have never asked me 
nor my colleague to vote for any such bill as 
this. They do not want us to do it. They 
would repudiate us, and I believe justly re- 
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pudiate us, if we imposed such a bill as this 
upon them. 4 

The Senator talks about British free-trade 
agents, and says that British gold has been dis- 
tributed among members, perhaps, or among 
agents—— 

Mr. WADE. Edid not say any such thing. 

Mr. GRIMES. The Senator spoke about 
British gold being used to influence the legis- 
lation of Congress. That was his idea. 

Mr. WADE. Isaid what I believe to be true, 
that it subsidized papers, printed books, and 
hired traveling agents to disseminate their free- 
trade system. 

Mr. CLARK, 
every dar. 

Mr. WADE, | I get them every day. 

Mr. CLARK. My mail is full of them. 

Mr. GRIMES. I can only say that this 
British free-trade institution knows whgt Sen- 
ators to apply to, for it has never applied to 
me on the subject; it never sends its com- 
munications to me. And let me say to the 
Senator that I was raised as a tariff protection 
Whig, and I still entertain the same notions in 
regard to tariffs as those in which I was early 
educated, and am just as much -in favor of a 
tariff as the Senator from Ohio is; but I am 
not in favor of this tariff, nor am I in favor of 
any tariff except the one that is now upon our 
statute-books, until we can see what may be 
the operation of our internal revenue law that 
we havealready passed. Iknownothing about 
this British Free-Trade League. I know there 
isa Free-T'rade League in New York, of which 
I have heard, and I have seen some publications 
that have been made by that organization. 
My mind has not been influenced in the slight- 
est degree by what they have said; nor has it 
been influenced by another organization gotten 
up by the iron and coal men of Pennsylvania, 
whose agentis about these Halls, and has been 
here since this subject has been under consider- 
ation, using his influence with members to in- 
duce them to vote for this bill. I donot know 
. but that the free-trade men have just as inhe- 
rent aright to organize, make publications, 
raise money, disseminate information, and con- 
trol public sentiment in Congress or out of it, 
as have the men who are in favor of the pas- 
sage of such a bill as this. I supposed that 
any citizens of this country had a right to’en- 
tertain their own notions upon this or any other 
subject, and had the right toimpress them upon 
their fellow-citizens in any honest ‘and legiti- 
mate way. 

The Senator says that he wants this tariff bill 
to pass. 
it will remain upon our statute-books if we do 
pass it? Does he not know that if it is dis- 
covered, as I believe it will be, that it is im- 
properly adjusted to our internal revenue law 
it will be repealed and another one substituted 
for it in December, or when we assemble to- 
gether again? Is it to the interest of the man- 
ufacturers themselves that the tariff law should 
be changed at every session of Congress? If 
I were a manufacturer of anything I wouldim- 
plore this Congress to let this bill rest where it 
is, and when we shall have come together again 
in December and have scen what is the condi- 
tion of our foreign trade, what is the condition 
in which the passage of the internal revenue 
law has placed us, and seen, also, what we are 
going te do in regard to the currency of the 
country, then I would come before Congress 
and ask them to pass such a law with a view 
to having it remain permanently on the statute- 
book, as I would be able to conduct my busi- 
ness under it with some view to permanency. 
will tell the Senator that some of the largest 
manufacturers in this country—I know one 
man, a citizen of Massachusetts, a man of im- 
mense wealth, a millionaires the largest portion 
of whose property is in the coal and iron fields 
of Pennsylvania and Maryland, who has writ- 
ten to the effect that he does not want this bill 
to pass, but would prefer that it should be post- 
poned until further consideration can be given 
to it by Congress; and I say that that man, in 


It sends documents here 


How long does the Sénator suppose ` 


g ; Š. a a On| 
my view, has exercised a“wise discretion in 


desiring it to be postponed. 

Mr. President, if I have betrayed any unne- 
eessary heat in the course of this discussion I 
desire the Senate to remember that this is a 
question which in my opinion—I may be wrong 
—is vital to the interests of the State that I 
have the honor in part to represent. I say 
that the passage of this bill in anything like 
the shape in which it is now lying upon your 
table will be ruinous to the prosperity of Iowa. 
In view of the considerations that I have pre- 
sented, in view of the fact that at the best we 
eannot pass this bill until some time in August, 
and that all the postponement that I ask is for 
three or four months, until we can come to- 
gether again, when we shall understand the 
operation of the laws bearing upon the ques- 
tions of finance that we have already passed— 
in view of all these considerations I do hope 
that the Senate will agree to its postponement. 

Mr. GUTHRIE. Mr. President, I feel in- 
clined to vote for this postponement: The 

resent existing tariff is surely high enough. 

nder the tariff as it stands we have collected 
during the last year $170,000,000. That is 
almost double the amount of tariff duties that 
we collected in prosperous times before the 
war. I do not object to the amount; I do not 
desire to see it reduced until I can see a fair 
expectation of our funding our national debt, 
to provide for its interest, and to commence 
the work of reduction. 

I understand that this new tariff bill goes 
upon the predication that the tariff is too low; 
that we are importing too many goods; that 
we are obtaining too much money, and that 
we will repress the importations by an increase 
of duties. It will have that effect, in my judg- 
ment, and if we pass it we shall not get as 
much from this tariff by nearly one half, if 
not quite, as we get under the existing tariff. 
ĮI do not see how we can spare the money in 
the present exigency of the times. Gentle- 
men may lament over the exportation of the 
specie that we have taken from our mines, I 
have no lamentations for that. Itis the prod- 
uct of labor; it is part of our national income; 
and we have as much right to seize upon that 
to pay for our foreign importations as any pro- 
duction of the Northwest or any production 
of the South or the accumulated wealth and 
hoardings of the North. They are all within 
the range of the annual production of the 
country. 

I desire to have this bill postponed because 
I want to see the operation of the tax bill and 
the reductions that we have made there, and 
how a large and increased tariff, such as this 
is, reducing our income from importations, 
will square with the means that we have pro- 
vided to pay our interest, how it will affect the 
funding of oùr debt, and how it will operate 
upon that interest. I cannot see that itis going 
to operate in any way beneficially to the great 
consuming interests. If this tariff reduces the 
foreign importations, to some extent it will 
increase the consumption of domestic manu- 
factures and productions; but will it cheapen 
them? No, for the price willbe put on to bring 
them just within the tariff that you impose upon 
them, and the great consuming interests of the 
United States will fail to be relieved, though 
the Government will be relieved of the income 
that we had for the payment of the national 
debt. 

I think we should be careful in investigating 
the bearing of this measure, not only in con- 
nection with the new tax bill and the reduction 
of the revenue, but in relation to the different 
sections of the country. Having relieved rail- 
road iron from the domestic tax imposed upon 
our manufactures, I do not want them to put 
more than that on the price of their domestic 
article by increasing that duty. I believe they 
can live and prosper under the present tariff. 
Besides, there are a great many goods in this 
country, and if we increase the tariff the im- 
porters will claim the advance; they will exact 
it; and we shall be legislating it into their 


pockets. This matter of interfering with the 
tax laws materially, as this bill does, is a very 
serious thing to the commerce and trade of the 
country. What is to be the effect of peace 
upon our foreign commerce? It bas been 
substantially broken and destroyed during the 
war. 

Besides, I want to go home. Iam one of 
those ‘‘ childish’? men that the gentleman from 
Ohio mentions. I do not think it will do me 
any harm to go home and breathe my native 


‘air, and talk with my constituents on the sub- 


ject of this tariff. I have always inculcated 
the doctrine that the national debt should be 
paid, that the honor of the nation is involved 
in it, and that provision should be made for it 
certain and sure. We should never act upon 
any other calculation than that every dollar of 
it is to be paid, for the honor and credit of the 
nation are involved. I want, even in this thing, 
to have an opportunity to say to my constitu- 
ents, ‘So far as my voice could be raised in 
favor of the payment of the national debt and 
the saving of the honor of the Union I have 
discharged my duty.’’ I want to bring to their 
attention the bearings that this extravagant 
tariff, as I believe, shutting up our ports and 
destroying and limiting our foreign trade, will 
have upom their future interests. Sir, I want 
the United States to compete for the commerce 
of the world as she did before. Her sails whit- 
ened every sea; her ships reached every coun- 
try, and obtained for us that proportion of 
wealth to which we were entitled as a great, 
industrious, commercial people in comparison 
with other nations. 

I do not think it will do us any harm or the 
country any harm to postpone the considera- 
tion of this measure until the next session. 
The gentleman from Ohio thinks we are shirk- 
ing our duty if we postpone it, and that we are 
ready to consider it. If gentlemen had been 
as hasty in settling the great point of interest, 
the restoration of all the States to their rela- 
tions with the Union, they would not deny us 
three months more about this thing; they would 
consider that we needed it for its proper con- 
sideration. We have been thinking about other 
things during the year than the question of the 
tariff, except, perhaps, some few gentlemen 
who have brought it in in the other House, 
where the bill was bound to originate. Iam 
sure it will do us no harm to postpone it and 
consider it, and it will do the country no harm, 
T believe it will result in a material modifica- 
tion of this measure to the great interests of 
the people and the commerce of the country. 

Mr. WILSON. I do not know when the 
vote will be taken on this question, and I ask 
the unanimous consent of the Senate to intro- 
duce a resolution which it is very important 
should be passed to-day. 

Several Senators. Let us take the vote 


ow. 
Mr. WILSON. Very well; ifthe vote is to 
be taken, I will not insist on introducing the 
resolution now» ° 
Mr. COWAN. I suppose it is not necessary 
that I should say anything in order that my 
opinions may be made public upon the subject 
now under consideration. I am/sorry that this 
question is presented to us at this late time in 
the session for our consideration; but as I be-. 
lieve it is an important measure, one vital to 
the interests of the country, I think we should 
not now avoid giving to it that attention which 
it deserves. I had thought that when we were 
obliged to levy a large amount by internal tax- 
ation upon the industrial resources of the coun- 
try, the vexed question of the tariff would be 
settled, and settled, perhaps, finally. It seems, 
however, that it is not. At the same time, I 
cannot but think gentlemen must see the neces- 
sity of adjusting the tariff so as to make it cor-, 
respond with our internal system of taxation. 
It seems to me perfectly clear that if we, for 
instance, levy two dollars a gallon on whisky, 
it would be madness to admit the importation 
of whisky free. Everybody knows that that 


n 


| would be to destroy our own manufacture and 
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to put into the hands of foreigners the control 
of the market of that article; and so it is witha | 
thousand other things; in fact, I may say every- | 
thing. ‘There is not a manufacture in the coun- 
try from one end to the other that is not more |} 
or less affected by ovr internal revenue laws. 
Everything now costs two or three times as 
_ much as it did six years ago. The production 
of every article, no matter what, costs in the 
same ratio. If we are to be exposed to foreign 
importations under these circumstances, what 
is the consequence? The foreigner reaps all | 
‘the advantage that.is to be achieved by our 
inconvenient condition. Under these circum- 
stances. I think itis our duty so to adjust our 
tariff of imposts as that it will protect the man- 
ufacturer here, not only against the pauper labor 
of Europe, not only against the greater abun- 
dance of capital there and its cheapness, but that 
we must protect it against those burdens under 
which it labors on account of the fact that we 
are so heavily taxed here at home. b 

Now, sir, in order to the fair and proper ad- 
justment of the tariff for the purpose of pro- 
tecting our own people, in order that they may 
not sufer from the fact that a heavy debt is | 
imposed upon us which we are obliged to pay 
by internal taxation, I think it is only prudent 
that we should take this subject up ang consider 
it, and give it that careful and prudent atten- 
tion which it deserves. I am not in favor of 
monopolies; Iam not in favor, exactly, of a 
tariff merely for protection; I would rather 
call it a tariff for self-defense. I would not 
have the American manufacturer receive boun- 
ties; but I would have him put upon an equal 
footing with his neighbors, and I would not 
allow him to be crushed out and sacrificed by 
some factitious happening of certain fancies at 
home. 

I think, in a very short time, ifthe progress 
of the world keeps pace as it has doni for 
perhaps tke last quarter of a century, we skall 
be relieved of a great many of the difficulties 
which surround this question. I think there | 
will be an equalization all over the world in 
the price of labor in a very short time. When 
it happens that the laborer can seek the highest 
market for that which he brings into it, the 
same as merchandise now seeks it, then we 
shall be relieved of that which has heretofore 
annoyed us—competition with the pauper labor 
of Isurope. A very great change has recently 
taken place in that respect. . Formerly the 
laborer was almost chained to the spot which 
gave him birth. He could not get away from 
it, and he was there ground down to the sub- 
sistence point. But recent improvements have 
enabled him to get away, and he now goes to 
Australia with more facility than he used to 
come to this country. When he came to this 
country formerly, it took him a hundred days 
before he could colonize a hundred miles away 
from the coast. By our recent improvements, 
inaugurated by our western friends in the shape 
of Pacific railroads, and all that kind of thing, 
he isthryst, the moment he lands on our shores, 
into the heart of the wilderness; and he is of- 
fered a fine farm, and if you please, a mine to 
satisfy his cupidity. So it iswith capital. Cap- 
ital is finding its placcs of investment all over 
the world with much more readiness than it has 

hitherto done. I think that all we need is a 
fair and honest exercise of the power of the 
Government in its right to levy imposts, so that 
we may keep our industry as far as possible at 
home. | 

J am rather inclined to think that the general || 
law, not only of the family, but of nations, is 
this, that whenever we go abroad to purchase 
that which we could ourselves produce, in the 
same proportion we shallhave a sufficient num- 
ber of idlers who, if they were at work, would 
produce that which we go abroad to buy. It 
may be a singular proposition, but I am rather 
inclined to think that it can be sustained from 
the experience of the past. Why is it that 
New England has been more industrious than | 
Pennsylvania? Itis only because her industry 


| directly, I agree. 


has been more varied. No man is naturally 


idleif you give him that which he wants to work 


at, that which he wants to do; and if he lives į 


in a community where all kinds of operations 


| are going on, where all the varieties of things 


necessary to satisfy human wants are being 


made, he will have something to do, and he | 


will find that which is congenial to him to do. 
And I may ask why it was that the inhabitants 


| of Pennsylvania were more industrious than the 
people of the South were. _In the South there į 


was nothing but planting and farming. going on, 
and of course all men who did not find it ac- 
cording to their tastes to engage in planting or 


farming did nothing, and therefore the number | 


of idlers was certainly sufficient, if they had 
been set to work, to produce all that-which the 
South wouid have needed to come from abroad ; 
and they would have been so much richer to- 
day on that account. 

I think it is the policy of the American peo- 
ple so to regulate their excises and their im- 
posts that everything which they can produce 
of themselves they should produce here in- 
stead of going abroad to purchase it; and in 
that way all their people will be employed, and 
all will grow rich in consequence. Why should 


i my friend from Iowa go abroad to buy railroad 


iron? He is not buying railroad iron exactly. 
What is the composition of a ton of railroad 
iron? It is not a certain amount of iron ore 
exactly. Ifyou take the trouble to take down 


a ton of railroad iron and unroll it you will get | 
out of ita stack of hay; you will get out of it 


a few dozen bags of oats; you will get out of 
it two or three fat hogs; you will get out of iha | 
barrel of flour; and you will get out of it, I 
believe, about forty days of human labor. The | 
iron ore which enters into the composition of | 
itis the very smallest part of it; the rest is 
labor and agricultural products. Does he de- 
sire that labor shall be imported into this coun- 
try in order to compete with Iowa labor? Does 
he desire that barrels of flour shall be imported 


| into this country in order to compete with Jowa 


flour or oats or hay or pork or beef or even 
whisky, beeanse I believe Mr. Morell, of my 
neighborhood, who manages the largest single 
mill in the world, says it requires two gallons 
of whisky to make a ton of railroad iron, or at 
least that two gallons of whisky are absorbed 
in the manufacture of thatarticle. Now if my 


| honorable friend will just take into considera- 


tion the constituent elements of a ton of iron 


he will. see that in protecting it as against the | 


foreigner, he is protecting the productions of 
his own people. 

Mr. POMEROY. Ishould like to ask the 
Senator if he thinks putting railroad iron on 
the free list in the tax bill is not a sufficient 
protection to the producer now. Iwas told 
that the internal revenue tax was about eight 
dollars a ton. Four or five Pennsylvania man- 
ufacturers called upon me last year, when we 
were putting on that tax, and told me that the 
internal revenue tax would costthem eight dol- 
lars a ton, directly and indirectly. Now, we 
took that all off in the tax bill just passed. 
One of yourmanufacturersalso told me that last 
year he paid $250,000 to the Government as in- 
ternal revenue tax from his manufactory alone. 
That is all taken off. If he was able to man- 
ufacture at all last year, that $250,000 divided 
among the hands this year will be quite an item, 
even without any tariff. My point, therefore, 
is simply to know if putting iron on the free 
list is not a sufficient protection. 

Mr. COWAN. If iron was actually and in 


fact put upon the free list, perhaps it might | 


be a sufficient protection; but iron is not put 
upon the free list, except nominally. Tron 
itself is put upon the free list; but all the ele- | 
ments which enter into the composition of iron | 
are taxed. 
almost everything that the laborer wears, is | 
taxed. Every part of it and almost every ele- 

ment of it is subject to a tax indirectly, not | 
But it is enough to say, | 
in answer to the question, that the prices of | 


Everything that the laborer eats, |! 


| 


almost everything in the country are doubled, | 
sometimes they are trebled; and it requires ! 


no especial sagacity on the part of any man to 
see that if in the country itself you double or 
treble or quadruple the prices of commodities 
generally, you increase the cost of manufac- 
turing in the same proportion; you increase 
the cost of production in the same proportion. 
Itis notorious that you cannot employ a laborer 
now for less than two or three times what you 
could have employed him for five or six years 
ago. You cannot get anything that he eats, any- 
thing that he wears, without paying two or three 
prices for it. So it is with everything. The 
standard of value’ rises uniformly. It is like 
water; it finds its level over a large space at 
the same time; and whenever you affect one 
of the elements you affect all the rest. Hence it 
is not true that exempting iron co nomine, or 
by name, from a tax isa sufficient protection as 
against the foreign producer, all other things 
being equal; because while you exempt it you 
subjed€ to extraordinary burdens all the ele- 
ments that enter into its composition, and it is 
well that that be taken into the account. 

Mr. President, I am admonished by some 
friends near me that I am sufficiently under- 
stood upon this question; and as I have no 
fancy at this stage of the session or at my stage 
of life to make a speech merely for the sake of 
a speech, I shall consider the admonition in a 
friendly spirit and say no more. 

The PRESIDENT pro tempore. The ques- 
tign is on the amendment of the Senator from 
Towa to the motion of the Senator from Maine. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 17; as follows: 

YEAS— Messrs. Brown, Davis, Doolittle, Foster, 


Grimes,Guthrie, Harris, Henderson, Hendricks, John- 
son, Kirkwood, Lane of Indiana, Morgan, Nesmith, 


| Norton, Pomeroy, Riddle, Saulsbury, Sumner, Traum- 


bull, Willey, Williams, and Wilson—23. 

NAYS—Messrs. Anthony, Chandler, Clark, Con- 
ness, Cowan, Cragin, Edmunds, Fessenden, Howard, 
Howe, Poland, Ramsey, Sherman, Sprague, Stewart, 
Van Winkle, and Wade—I7. 3 

ABSENT — Messrs, Buckalew, Creswell, Dixon, 
Lane of Kansas, McDougall, Morrill, Nye, Wright, 
and Yates—9. 

Sotheamendmentto the motion was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is.on the motion, as amended, to refer 
this bill to the Committee on Finance, and that 
the committee he instructed to postpone their 
report until the second Wednesday in Decem- 
ber next. 

The motion, as amended, was agreed to. 


Mr. SHERMAN. I desire to offer a resolu- 
tion in connection with this same subject, the 
reading of which will explain itself, and to 
which I know there wili be no objection. 

The Secretary read the resolution, as follows: 

Resolved, That the Secretary of the Treasury is in- 
structed to cause to be prepared’a statement show- 
ing, in tabular form, the duties levied on different 
articles of imported goods under the several tarifis 
since the tariff act of 1842, and including in such tables 
the duties proposed by the tariff act now pending in 
the Senate; and thathe report the same to the Sen- 
ate atthe beginning of its nextsession, with such fur- 
ther information as he may possess as to the proper 
duties on imported goods. 

The resolution was considered by unani- 
mous consent, and agreed to. 

Mr. SHERMAN. In connection with the 
same matter, I desire to submit a motion that 
one thousand extra copies of the tariff bill be 
printed. 

The PRESIDENT pro tempore. That mo- 
tion will go to the Committee on Printing, 
under the rule. 


BILL INTRODUCED. 


* 


Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
421) to anthorize the construction of a sub- 
merged tubular bridge across the Mississippi 
river at St. Louis; which was read twice by 
its title and referred to the Committee on Post 
Offices and Post Roads. 


RELIEF OF PORTLAND SUFFERERS. 
Mr. WILSON. I ask the unanimous con- 
sent of the Senate to introduce a joint reso- 


lution. . 
The PRESIDENT pro tempore. The bill 
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reported by the Senator from Nevada, [Mr. | 
Srewart,] which was laid aside by common | 


consent, is before the Senate, and nothing can 
he received, except by unanimoustonsent, un- 
til that is disposed of. The Senator from Mas- 
sachusetts offers a resolution. Is there any 
objection to its being received? 

_ Aly. WILSON. Task that it be read by its 
title, and then I do not think there can be any 
objection to it. 

The joint resolution (S. R. No. 129) to au- 
thorize the President to place at the disposal 
of the authorities of Portland, Maine, tents, 
camp and hospital furniture, and clothing for 
the use of families rendered houseless by the 
late fire, was read a first time and passed to a 
second reading. 

Mr. CLARK. I hope that will be consid- 
ered and passed at the present time. 

Mr. WILSON, Iask for its present consid- 
eration. I desire to have it passed to-day, if 
possible. 

By unanimous consent, the joint resolution 
was read the second time and considered as in 
Committee of the Whole. It authorizes th 
President of the United States to place at the 
disposal (without charge) of thes city author- 
ities of Portland, Maine, such clothing con- 


demned or ordered to be sold, and such surplus | 


camp and garrison equipage, bedding, and hos- 
pital furniture on hand as can be spared by the 
Army, for the use of families rendered house- 
less and destitute by the recent conflagration ; 
and it is to be the duty of the quartcrmaster’s 
department to deliver these articles at Port- 

. land, and receive and properly dispose of them 
when no longer needed. 

Mr. WILSON. I have a letter here from 
General Meigs, in which it is stated that the 
Government has a large amount of condemned 
clothing ordered to be sold on the 28th of this 
month. They have all these other articles 
on hand in great abundance, and they can be 
used now for a good purpose and will cost the 
Government very little. It is a matter of 
humanity, and I hope that no Senator wiil 


oppose it. 

Mr. HOWE. I will suggest to the Senator 
that the quartermasters ought to be required 
to take a receipt from the mayor; otherwise 
there will be no way of settling their accounts. 

Mr. WILSON. They will take care of that. 

Mr. HOWE. But the resolution does not 
make the receipt of the mayor evidence. The 
quartermasters are charged with this property, 
and the resolution ought to make somebody's 
receipt evidence that they have properly dis- 
posed of it. 

Mr. CONNESS. That is matter of admin- 
istration. 

Mr. CLARK. The authority to give it is 
sufficient for that purpose. 

Mr. HOWE. Whatis the evidence that they 
do not credit themselves with twice the amount 
they actually deliver over to the city? 

The PRESIDENT pro tempore. The joint 
resolution is open to amendmont. | 

Mr. HOWL. The resolution is hot printed, 
and I have it not in my hand, but I move that 
it be so amended as to require the quarter- 
master to take a receipt of the mayor of the 


city. 
Mr. WILSON. Ihave no objection to that. | 


I take it the quartermaster at any rate will 
keep an accurate account of what he delivers 
there, because after they have been used they 
are to be returned to him, such as can be re- 
turned. Heistotakecareofthem. Many of 
the articles will be worn out. 

Mr. HOWE. Heshould havesome vouchers 
by which to settle his accounts. , 

The PRESIDENT pro tempore. Itismoved 
to amend the resolution by inserting after the 
word “Portland” the words, ‘‘and to take a 
receipt for the same of the mayor of said city.”’ 

The amendment was agreed to. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curred in. The joint resolution was ordered to 
be engrossed for a third reading, was read the 

-third time, and passed. 


Hi 
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MINORITY REPORT ON RECONSTRUCTION. 


_ Mr. ANTHONY. The Committee on Print- 
ing to whom was referggd a resolution for the 
printing of fifty thousand extra copies of the 
views of the minority of the joint committee 
of fifteen appointed to inquire into the condi- 
tion of the States which formed the so-called 
confederate States of America on the subjects 
treated of in the report submitted to the Sen- 


te on th inst! p : 
ate on the 8th of June, have instructed me to | tives, by Mr. McPuerson, its Clerk, announced 


report it back without amendment and recom- 
mend its passage. Iask for its present con- 
sideration. 

By unanimous consent, the Senate proceeded 


| to eonsider the following resolution: 


Resolved, That fifty thousand additional copies of 
the views of the minority of the joint commitice of 
fifteen be printed to accompany the report made by 
that committee on the 8th of June. 


Mr. POMEROY. I ask what is meant by 
having it ‘‘accompany’’ the other report. Is 
it to be put in the same volume? 

Mr. ANTHONY. It cannot accompany the 
other report, because the other report has been 
printed and distributed. 

Mr. POMEROY. I do not want this to 
accompany any that I have got. I have no 
objection to its being printed as a sort of 
appendix. 

Mr. ANTHONY. The resolution may beso 
amended as to omit those words. It cannot 
accompany the other report, because that has 
been distributed. : ` 

Mr. FESSENDEN. 
þe printed separately, the phraseology of the 
resolution had better be changed. 

Mr. ANTHONY. I move to amend the res- 
olution by striking out that part which speaks 
of this document accompanying the majority 
report and inserting the words ‘‘for the use 
of the Senate.” 

The amendment was agreed to. 

Mr. SUMNER. I think we should prefix to 
the publication of this document the resolution 
of the Senate that was adopted on the motion 
of the Senator from Illinois, [Mr. TRUMBULL, ] 
stating the character of the document, and I 
move that that resolution be prefixed to it. I 
presume there will be no objection to this. 

Mr. DOOLITTLE. I should like to know 
what that resolution is. 


The PRESIDENT pro tempore. The res- 


olution referred to is not on the table of the. 


Senate. 

Mr. CONNESS. 
the consent of the Senate to 
the document. 

Mr. SUMNER. Senators do not seem to 
think it necessary ; I will not press it. 

The PRESIDENT pro tempore. The ques- 
tion is on the resolution. 

Mr. HOWARD. 
chairman of the Committee on Printing what 
number of copies of the report of the majority 
of that committee was published. 

Mr. ANTHONY. The same number. It has 
been customary, when we printed the views of 


It was a resolution giving 
the reception of 


a minority at all, to print the same number | 


that is printed of the majority report. In the 


Honse of Representatives they go together.. 


This was not presented here until some time 
after the printing of the report-was ordered; 
but although the number is very large, we 
thought it was but following the usual prac- 
tice, and was according to the common court- 
esy, and the expense is not very great. 


As they will have to | 


I wish to inguire of the | 


Mr. HOWARD. Courtesy of course would | 


require me to vote for the printing of the num- 
ber proposed by the resolution of the report of 
the minority; but at the same time I take oc- 


casion to say that I regard that document; so | andthesamceare recognized and acknowledged by the 


far as it undertakes to inculcate principles of 
constitutional law with reference to the se- 
ceded States and the effect of the civil war 
upon the rebellfous States as, in my judgment, 
a very dangerous document. 


sound and permanent principles of the Consti: 
tution as does that report of the minority. If 


I certainly have |i 
read no document recently, emanating from a |, 
Union-loving author which, in my judgment, | 


rikes vy a blow at what I regard as the rd 
a i i liable to the parties injured for such injury or damage. 


i Mr. HOWE. 


| the possessors and owners of such vested rights 
|| be maintained and protected in the same, and the 
| right of way for the construction of Qitehes and canals 
| 


| the question were put to me whether I would 
pay out the public money for the circulation 
of that document, and the question. was en- 
tirely aside from all considerations of courtesy, 
I certainly would not vote a dollar nor a cent 
| to put it in circulation, { 

| ‘The resoluuon was agreed to. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


thatthe House had passed, without amendment, 
the joint resolution (S. R. No. 129) to author- 
ize the President to place at the disposal of the 
authorities of Portland, Maine, tenis, camp and 
: hospital furniture, and clothing for the use of 
families rendered houseless by the late fire, and 
the bill (S. No. 369) to establish certain post 
roads. 

The message also announced that the House 
insisted upon its tenth amendment disagreed to 
by the Senate to the bill (S. No. 843) to quiet 
land titles in California and asked a conference 
on the disagreeing vote of thetwo Houses, and 
i had appointed Mr. Jons Brower of Califor- 

nia, Mr. G. W. Jutta of Indiana, and Mr. G. 
i W. Axprersoy of Missouri, managers at the 
| conference on its part. 

The message also announced that the House 
had concurred in some and had non-concurred 
in other amendments of the Senate to the bill 
(H. R. No. 218) making*ppropriations for the 
| legislative, executive, and judicial expenses of 
the Government for the year ending 80th June, 
1867, asked a conference on the disagreeing 
votes of the two Houses thereon, and had ap- 
pointed Mr. Taappevus Stevens of Pennsyl- 
vania, Mr. J. A. Kasson of Iowa, and Mr. W. 
E. Fixer of Ohio, managers at the confer- 
| ence on its part. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the enrolled Will (S. 
No. 857) to aid in the construction of telegraph 
| lines, and to secure to the Government the use 
| of the same for postal, military, and other pur- 
poses; and the enrolled joint resolution (S. R. 
No. 129) to authorize the President to. place 
at the disposal ofthe authorities of Portland 
Maine, tents, camp and hospital furniture, an 
clothing for the use of families reudered house- 
less by the late fire; and they were signed by 
the President pro tempore. 

DITCHES, BTC., IN PACIFIC STATES. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of House bill No. 344, 

Mr. CONNESS. I beg leave to remind the 
Senator that there is already a pending ques- 
tion which was laid aside informally and which 
will only occupy a few minutes. I hope that 
will be first disposed of. 

Mr. STEWART. Ihopeso. We have given 
way ever since fifteen minutes past twelve 
o'clock. 


If there is a bill before the 
Senate I do not press my motion now. 

The PRESIDENT pro tempore. The bill 
i (E. R. No. 865) granting the right of way to 
ditch and canal owners over the public lands in 
the States of California, Oregon, and Nevada, 
ig before the Senate as in Committee of the 
Whole, the question being on the amendment 
reported by the Committee on Public Lands. 

The Secretary read the amendment, which 
was to strike out all of the bill after the enact- 


i 
ling clause, and insert the following as a sub- 


stitute: 


| That whenever by priority of possession rights to 


the use of water for mining, agricultural, manufac- 
turing, or other purposes, have vested and ,acerued, 
local customs, laws, and the decisions of the courts 
sna 


for the purpose aforesaid is hereby acknowledged and 
confirmed: Provided, however, That, whenever after 
the passage of this act any person or persons shall, in 
the construction of any ditch or canal, injure or dam- 
age the possession of any settler on the public domain, 
the party committing such injury or damage shall be 


The amendment was agreed to. 
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Mr. STEWART. It is desirable, perhaps, 


that another amendment be made, and, to give | 


time to consider it, I move that the bill be post- 
poned for the present. 
The motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. FESSENDEN. I move to take up the 
message from the House relative to the legis- 
lative, executive, and judicial appropriation 
bill, in order that we may agree to the confer- 
ence proposed. 

The motion was agreed to; and the Senate 
proceeded to consider its amendments to House 
pill No. 218. 

Mr. FESSENDEN. I move that the Senate 
insist on the amendments disagreed to by the 
House and agree to the conference proposed by 
the House. 

The motion was agreed to. 

The PRESIDENT pro tempore was author- 
ized, by unanimous consent, to appoint the con- 
ferees on the part of the Senate, and Messrs. 
FESSENDEN, WILLIAMS, and HENDRICKS were 
appointed. 

THE MARBLE ROOM. 


Mr. DAVIS. I offer this resolution 
for its consideration; ; 

Resolved, That any Senator having. occasion to 
confer with any_person_on business shall have the 
privilego of the Marble Room for such conference. 

This is for the convenience of all of us, and 
I hope it will be adoped. 

The PRESIDENT pro tempore. Is there 
any objection to the consideration of the reso- 
lution? 

Mr. FESSENDEN. I should like to under- 
stand the meaning of it. 

Mr. DAVIS. The Marble Room is: now 
closed against persons having business with 
Senators. The object is simply that the offi- 
cers may allow Senators conferring with indi- 
viduals upon business to have the use of the 
Marble Room for that purpose. 

The PRESIDENT pro tempore. No objec- 
tion being made, the resolution is before the 
Senate. 

Mr. DAVIS. The effect of it will be simply 
this: if a stranger or an acquaintance sends a 
message to a Senator that he wants to confer 
with him on business, the Senator shall have 
the privilege of taking that individual into the 
Marble Room for conference. It does not 
extend beyond that privilege. 

Mr. HOWE. I hope my friend from Ken- 
tucky will let the resolution lic over as it is evi- 
dently going to lead to debate. 

Mr. FESSENDEN. I hope the Senator 
from Kentucky will consent to let it lie over 
until to-morrow, that we may have a chance to 
think it over. 

Mr. DAVIS. Very well; I will consent to 
let it lie over. 

CALIFORNIA LAND TITLES. 


On motion of Mr. CONNESS, the Senate 
proceeded to consider the message of the House 
relative to the bill (S. No, 848) to quiet land 
titles in California. 

Mr. CONNESS. I move that the Senate 
insist on its disagreement to the tenth amend- 
ment of the House to that bill and agree to the 
conference asked by the House. . 

The motion was agreed to; and the Presi- 
dent pro tempore being by unanimous consent 
authorized to appoint the committee on the 
part of the Senate, Messrs. Pomeroy, Connzss, 
and Sprague were appointed. 


NIAGARA SHIP-CANAL, 


On motion of Mr. HOWE, the Senate, as in 
Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No. 344) to incor- 
porate the Niagara Ship-Canal Company, the 
pending question being on the amendment re- 
ported by the Committee on Commerce to add 
the following proviso to section twenty-one: 

And provided further, Thatno money shall beloaned 
tosaid corporation by the United States, nor borrowed 
by it from any other source, until the fall sum of 
$2,000,000 subscribed to its capital stock shall have 
been collected and in good faith expended upon the 
construction of said work, which expenditure shall 


and ask 


be duly verified by the oaths of the president and 
engineers aforesaid, and thereafter such loan shall 
be advaneed only upon the terms and conditions in 
this section prescribed: 4pd provided further, That 
all interest accrued on an¥ bond to be issued to said 
corporation by the United States under the provisions 
of this act prior to the date of its delivery shall be 
duly eanceled prior to its delivery. 


The amendment was agreed to. 


The PRESIDENT pro tempore. All the 
amendments reported by the Committee on 
Commerce have now been disposed of. 

Mr. HOWE. The amendment reported as 
the twenty-eighth section has not been acted on. 

The PRESIDENT pro tempore, The Chair 
understands that the record shows that. that 
amendment was amended by striking out ‘ne 
year” and inserting ‘‘two years,” and then 
adopted. r 

Mr. HOWE. I move to amend the twenty- 
first section by striking out in the third line 
t three hundred thousand” and inserting ‘‘ two 
million.” 

The amendment was agreed to. . - ; 


Mr. HOWE. I farther move to amend th 
same section by inserting the word “so” at the 
end of the eighteenth line. 

The amendment was agreed to. 


Mr. HOWE, I move to amend the section 
further by striking out all after the word ‘‘treas- 
urer,”’ in the twentieth line, down to and in- 
cluding the word ‘‘ aforesaid,’’ in the twenty- 
fourth line. 

The words proposed to be stricken out were 
read, as follows: 

To the amount of $200,000 at a time, or such parts 
thereof as may be necessary to make the whole sum 


hereby ordered and dirceted to be loaned upon such 
certificates and proof of expenditure as aforesaid. 


The amendment was agreed to. 


Mr. HOWE. -I move to amend the twenty- 
second section by striking out the word “ten,” 
in the third line, and inserting “‘twenty.’’ 

The amendment was agreed to. 

Mr. HOWE. I move further to amend the 
twenty-second section by adding to it these 
words: ‘‘and such application shall be made 
annually until the whole sum loaned by the 
Government, with annual interest thereon at 
six per cent. per annum, shall be repaid.’’ 

The amendment was agreed to. 

Mr. HOWE. I move to amend the first 
section by striking out in the twentieth and 
twenty-first lines the words ‘‘the use of the 
United States for the purpose aforesaid” and 
inserting ‘that use.” 

‘Theamendment was agreed to. 


Mr. HOWE. I move to amend the twelfth 
section, on page 12 of the bill, by striking 
out all after the word ‘‘States,’’ in line one 
hundred and six, to and including “sixty-four,” 
in line one hundred and nine. 

The words proposed to be stricken out were 
read, as follows: 


Which shall not exceed the rates of toll or charges 


‘imposed on vessels and property passing through the 


Welland canal, in Canada West, in the year 1864. 
The amendment was agreed to. 


Mr. HOWE. Now, to conform to that, the 
words ‘‘instead of the limit to the toll above 
provided,” in line one hundred and eleven, 
should be stricken out. 

The PRESIDENT pro tempore. That cor- 
rection will be made to make the bill corre- 
spond with the previous amendment. 

- Mr. TRUMBULL. Iam under theimpres- 
sion that section twenty-eight has never been 
agreed to. It certainly was not agreed to when 
I was present, and itisa section which I regard 
as important, perhaps vital to the bill itself. I 
think that could not have been agreed to. If 
it was done it must have been done inadvert- 
ently. That is the section which declares that 
the act shall not take effect unless the Legisla- 
ture of the State of New York shall, within 
two years from the date hereof, give its assent 
thereto. There was an alteration made in the 
section, but if any vote was taken upon the sec- 
tion itself it certainly escaped my notice. I 
think no such vote was taken. 


Mr. HOWARD.. There was: no vote at all 


taken upon it except upon the verbal amend- 
ment. _ 

Mr. TRUMBULL. That was all. 

The PRESIDING OFFICER, (Mr. Harris 
in the chair.) The Chair is informed by the 
Secretary that the record shows that that 
amendment was agreed to. 

Mr. HOWARD. I am quite sure that the 
Senate have not voted on this section twenty- 
eight. 

Mr. HOWE. My recollection coincides with 
the statements of the Senator from Illinois and 
the Senator from Michigan. My recollection 
is that we proceeded with all the amendments 
reported by the committee, passing over the 
one to the twenty-first section, to which our 
attention was called on resuming the consider- 
ation of the bill to-day; but when we reached 
the amendment proposed by the committee ag 
the twenty-eighth section I stated that the Sen- 
ator from Maine [Mr. MorrILL] felt great in- 
terest in that question, and that it was deemed 
desirable that he should be here when it wag 
considered, and therefore it was laid over. 

Mr. TRUMBULL. The fact abont it is, I 
presume—and I understand that is the way it 
is reported if the Globe—that after this ver- 
bal amendment was made changing “‘ one year’? 
to ‘‘two years’’ it was suggested by the Sena- 
tor from Wisconsin that the Senator from 
Maine was peculiarly interested in this section, 
and thereupon it went over without having 
been acted upon. It is very natural that an 
incorrect entry may have been made, because 
there was an agreement to an amendment to 
the amendment changing ‘‘one year’ to ‘‘two 
years.’’ Ithink that is the condition of it; 
but as there seems to be a misunderstanding 
about it, I presume there will be no objection 
to a reconsideration of it, so as to bring it 
before the Senate. 

Mr. HOWE. The question will come up 
again before the Senate, anyhow, on concur- 
ring in the amendment. 

Mr. TRUMBULL. We can try it in the 
Senate, and that, perhaps, will be sufficient. 

Mr. GRIMES. How does it stand now?’ 

Mr. TRUMBULL. Itstands now with that 
section in the bill, but I do not think we ever 
voted upon it. 

Mr. HOWE. The twenty-third section, I 
understand, was not stricken out. 

The PRESIDENT pro tempore. The amend- 
ment reported by the committee proposing to 
strike out that section was rejected. 

Mr. HOWE. I move to amend the section 
by striking out, in the third and fourth lines, 
the words ‘ once in every five years after the 
completion of said canal” and inserting ‘ at 
any time after eight years from its completion, 
and once in five years thereafter.” 

Mr. TRUMBULL. Why prolong it to eight 

ears? 

: Mr. HOWE. Iwill simply say that inas- 
much as the paying qualities of the enterprise 
are presumed to be matter of experiment, to: 
some extent, the capitalists who put their money 
in ought to be allowed to fix their own rates of 
toll for at least eight years. Thatis controlled 
by other provisions which allow the Govern- 
ment to purchase the work at any time at the 
cost price, with ten per cent. added. 

Mr. TRUMBULL. I should prefer leaving 
the provision as it is. 

The amendment was rejected: 


Mr. HOWARD. I move to amend the bill 
on page 12 by inserting after the word ‘f gun» 
boats,” in line ninety-one of section eight the 
words. ‘ ships-of-war of all kinds,’’ so as to 


‘remove any possible ambiguity which might 


arise from the language of the clause in its 
present form, and to cover that class of craft 
beyond all donbt. 

The amendment was agreed to. 


Mr. MORGAN. I move to postpone the 
further consideration of this bill until the sec- 
ond Tuesday in December next, and if this 
motion prevails I intend to follow it with a 
resolution providing for the obtainment of es: 
timates from the engineer departments. There - 
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are many reasons why this bill.shoulil be post- 
poned, and I hope the Senate will consent to 
postpone it. The question of power, in the 
first place, is not one to be trifled with. The 
question of power is one that ought to be well 
considered by the Senate, because the principle 
involved is, whether Congress has the power to. 


create a prate corporation within one of the | 


States of the Union, the franchise to be exer- 
cised solely in that State. Perhaps the Senate 
will decide that Congress have that power; but 
if they do so decide, the decision: will, I think, 
be. in-conflict with the best. opinions of the 
early statesmen, and-in“conflict also with the 
practice of the Government for nearly eighty 
years. A bill which: proposes. that. the Con- 
gress of the United States shall create a pri- 
vate. corporation and authorize it to build a 
canal around the falls of Niagara, in the State 
of New York, for ships to navigate the water 
oy to go through the air, as this bill provides, 
and which appropriates $6,000,000. from the 
Treasury of the United States to the private 
corporation thus created, without ever hav- 
ing any survey or reliable estimate from the 
engineer department of the Government as to 
the cost, whether it will be $6,000,000 or 
$80,000,000, and without knowing whether 
the project is feasible or not, and without hav- 
ing shown any public necessity for it, and this 
as a commercial measure, for commercial pur- 
poten ze time of peace, when the country is 

jorne down with enormous taxation, is, to say 
the least of it, a measure of a very grave char- 


acter, and which, it appears to me, should nòt 


be entertained for a moment if we expect to 
retain the confidence and respect. of the coun- 
try as wise and prudent legislators. 

The State of ‘New York is entitled to some 
voice in this matter. It seems to me that it 
would be entirely proper to give as long a 
time as is proposed, until December next, on 
that account, for that. State has public works 
that are to be jeoparded, perhaps destroyed ; 
and it is not for the interest of Senators repre- 
senting western States to undertake any meas- 
ure that shall result in disaster to the Erie 
canal. There hasbeen one deliberate, well-con- 
sidered, butbold attempt to sell the Erie canal 
to a large and powerful corporation. That was 
‘made a little less than ten years ago. It failed 
then, but it may be made again. If this bill 
passes, and this ship-canal is built and is suc- 
cessful, and a large portion of the transporta- 
tion is taken from the Erie canal to this ship- 
canal, there will come up a ery from all parts 
of the State to sell the Erie canal, to have the 
constitution amended and have the canal sold, 
as has been done in the State of Pennsylva- 
nia. That will come whenever taxes become 
extremely heavy. Well, sir, there is but one- 
buyer, there can be but one buyer; that buyer 
will be the New York Central railroad; and 
of course, after buying the Ere canal they will 
get control of this corporation around Niagara 
falls, for that would be a very simple process; 
and when they get the entire control and make 
a monopoly of the carrying trade, | think it 
will be the darkest day for the agricultural 
products of the West that they have ever yet 
seen. 

The Senator from Ohio said this morning 
they burnt their corn for fuel. Let this monop- 
oly once be created, and the Erie canal will be 
made to pay $100,000,000; and they will not 
only be compelled. to burn: their corn in the 
West but they will also. burn their wheat. They 
will be looking around very. soon for a new 
channel. It has taken from thirty to forty 
years to secure this channel; and how long 
willit take to secure another? - 

Sir, the interests of the West and the inter- 
ests of the East are. identical; there should 
be no rivalry; there should be no rival route. 
What should be done would be to enlarge the 
locks of the Erie canal, and that measure will 
be done by the State of New York. I feel con- 
fident that the locks upon the Erie canal will 
be enlarged; measures will be taken during 
the next winter; and those locks can be en- 


Jarged in a-single year so that boats of from | 
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five hundred and fifty to six hundred tons ean 


be taken through. I hope, therefore, ‘the | 


motion t pott one will prevail. 

‘Mr. SHERMAN. When this subject was 
up the other day; I think I indicateda purpose 
to move to postpone the bill, but I withdrew it 
at the suggestion of other Senators. = Further 
reflection has convinced me, although the ne- 


| cessities of my immediate constituents are very 


much in favor of the construction of this ship- 
canal, yet that we ought not at the present ses: 
sion of Congress undertake by this bill tocom-: 
mence the construction ofthat work. The State 
of New York, as the Senator from New York 
has properly said, is now in possession of a 
work that has always been liberally managed 
to the West. Aslong as that work is controlled 


‘by the State of New York there is no doubt 


that the tolls will be put as low as they cau be 
consistent with the proper repair of the work 
and a small-income from it. No complainthas 
ever been made of unreasonable or improper 
tolls on that.canal, but the canal itself is not 
sufficient to transport vessels of proper size, 
schooners and the like, from the waters of the 
lakes to the waters of the Hudson, and, there- 
fore sooner or latersome mode of trangitaround 
Niagara falls will be constructed. But the ques- 
tion with me is whether we should commence 
the construction of that.work by giving to acor- 
poration of citizens, over whom we shall have 
no control, over whose tolls we shall have no 
control, who will only be controlled by their 
own interests, a monopoly of this work. Iam 
inclined to think that if this work is ever done 
by a corporation, they will levy such a.tribute 
upon the transportation of the West asto make 
it oppressive, and we shall all regret that we had 
any agency in this transaction. 

Mr. TRUMBULL. ‘The Senator has not 
examined the bill, surely. We have control 
over the tolls by the bill. 

Mr. SHERMAN. Then the bill has been 
altered from what it was originally. I have not 
noticed the amendments that have been made. 

Mr. TRUMBULL. . The twenty-seventh sec- 
tion authorizes Congress at any time to alter, 
amend, or repeal the act; and then we provide 
for a board to meet every five years to revise 
the tolls. 

' Mr. SHERMAN. The authority to amend 
or repeal the act does not amount to anything. 

Mr. TRUMBULL. We provide in section 
twenty-three fora board of commissioners to 
meet every five years to revise the tolls. 

Mr. SHERMAN. I know that for a con- 
siderable period of time there is no limit on 
the tolls, and then a revision is to be made by 
five commissioners, one to be appointed by the 
President, one by the Governor of New York, 


„one by the Governor of Massachusetts, one by 


the Governor of Illinois, and one by the canal 
company. I look upon a tribunal of that kind 
to revise tolls as of very littlé account. Atany 
rate it is not the proper way to place it under 
the control of five men, one interested, being 
appointed by the company, another appointed 
by the President of the United States, and three 


appointed by the Governors of New York, Mas- ; 


sachusetts, and Illinois: Why confine the ap- 
pointments to those particular States? The 
State of Ohio will have much more interest 
in this canal when built than any other State. 
In New York it will be a rival to works held 
by’ the State itself. The State of Massacha- 
setts has no interest in it whatever that I know 
of. The produce going through this canal will 
either go on to the sea through the St. Law- 
rence, or will. go through the Oswego canal on 
its way to New York, so that I cannot see why 
Massachusetts is designated asone of the States 
which is to have the appointment of a com- 
missioner. f 
At any rate this mode of regulating tolls is 
a very insufficient one, ‘and I think that when 
this work is done it ought to be done by the 
Government of the United States. In the 
mean time-we have the benefit of the Welland 
canal and we have the benefit of the Erie ca- 
nal. We have those two modes of transit 
now. It-will be a long time before this work 


E. 


is completed under the management ofa cóm- 
pany, and we are to undertake to guaranty 
their bonds to the amount of $86,099,900. The 
water privileges conferred by this improvement 
will be immensely valuable. They ought to 
be controlled by the Government: when cob- 
structed. This is the great navigable stream, 
the great. boundary between the Canadas and 
the United States. I¢ will be a work of great: 
cost and of great importance, and it ought to 


| be under the control of the Government. 


It seems. to me that under these: circum- 
stances we ought not to embark inan opera- 
tion that will involve us in the ultimate pay-: 
ment of $6,000,000'and the interest that may 
accumulate upon that sum, because no Sena- 
tor here, I imagine, supposes that this canal 
company will ever payback the money. That 
has not been the usual custom in dealing with 
Government in sich matters. With a single 
éxception no money ever spent by the Uni- 
ted States in a work of internal improvement 
has been refunded. It is very common to put 
in the bills a provision for refunding the money, 
but it has never been actually done except in ` 
the case of the Lonisville and Portland canal. 
That is the only exception, and there the mere 
principal was refunded after a long while, and 
then the tolls were applied to buy out all the 
private interests. It was found necessary and 
indispensable in that case to buy out all the 
private interests and vest the whole property 
substantially in the United States. That work, 
which was. built by the Louisville and Port- 
land Canal Company, the United States own- 
ing one half of the stock and individuals own- 
ing the other half, was conducted with great 
success, and finally the Government of the 
United States received back the principal of 
its money, and then it became necessary to 
reduce the tolls. The interests of private in- 
dividuals, however, would not yield to a proper 
reduction of the tolls, and the result was that 
by the consent of Kentucky and the United 
States a law was passed which authorized the 
United States, substantially, to buy out the in- 
terests of the private stockholders. That has 
been done, and now the whole property is 
owned by the United States, and no tolls are 
received except enough to keep the canal in 
repair and to enlarge it. That is always the 
result of the dealing of the Government with 
a public improvement, and it ought to be the 
result. 

It seems to me that if we place this- fran- 
chise and the construction of this work within 
the jower of any corporation, we shall either 
be compelled to buy out that corporation, as 
we did in the case of the Louisville and Port- 
land canal, or we shall have constant com- 
plaints about the tolls, constant struggles for 
their decrease; and if the danger with which 
the Senator from New York threatens us should 
occur, then we certainly should be in a very bad 
predicament. A single corporation would con- 
trol both charters, because if the New York 
Central railroad should ever buy out the Erie 
canal they would undoubtedly buy out this 
competing line, and the result would be that 
one hage monopoly would control this whole 
business. . : ; 

Under the circumstances I feel disposed to . 
postpone the bill, especially as one section of 
it which ig still retained, and without which 
this bill could not have passed the Honse, pro- 
vides that no action can be taken under it until 
after the meeting of the Legislature of New 
York and its assent shall have been given. I 
have it from members of the House who are in 
favor of the bill that it could not have passed 
the House and could not have had the sanc- 
tion of the committee that reported it without 
that section. F 

Mr. TRUMBULL. That section was re- 
ported in the Senate by our committee. 

Mr. SHERMAN. (1 beg pardon; I meant 
to say that the bill’cowld not have been re- 
ported to the Senate by our committee with- 
out that section. : : 

Mr. HOWARD. The bill passed the House 
without that clause by a large majority. 
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Mr. SHERMAN. I understand froma mem- 
ber of our committee that the bill could not 
have been reported to the Senate without that 
section in it. 

. Mr. HOWARD. I. do not know how that 
may be, but the statement of the honorable 
Senator was that this bill could not have passed 
the House of Representatives: withoug -that 
clause being in. I refer him- to the fact that 
jt did-pass withont it. woe ed 

Mr. SHERMAN. I withdraw that part. of 
my statement. -I simply meant to say that I 
was informed by a member of the Senate com- 
mittee that this bill‘would not: have been re- 
ported to the Senate by the committee except 
with that clause init. Now, if we strike it 
out, it is really a-bill that has passed without 

“the sanction of the committee which reported 
jt. No harm can result from postponing the 
bill untilnext December. No proceedings can 
be had under it in the mean time. Although 
my State, probably, as I. said before, is more 
interested than any other in the construction 
ofa canal to-avoid this great natural obstruc- 
tion and secure free navigation to- the sea 
through the St. Lawrence, L am yet disposed 
to vote for the postponement of the bill at the 
present session. 

Mr. HOWARD... Mr.. President, I cannot 
but notice that those gentlemen. who are in 
favor of postponing the bill until next Decem- 
ber proclaim in the same breath their opposi- 
tion to it. I shall not, therefore, expect their 
votes in favor of the bill even next December. 
So far as they are concerned, the bill has no 
favor to expect. ; 

I hope, sir, the bill will not be postponed. 
T think it'a measure of so much importance as 
to challenge the continual attention of Congress 
until it is passed, and I venture to say that the 
apprehensions which seem to be entertained by 
the honorable Senator from New York, that 
the establishment of such a work as this will 
render the Erie canal and the New York Cen- 
tral railroad valueless, are entirely imaginary. 

Mr. MORGAN. I did not say that. 

Mr. HOWARD. Lunderstood the honorable 
Senator to say that one effect of this work 
would be to render the Erie canal valueless: 

Mr. MORGAN. I stated that if this canal 
were built, and should prove a success, it 
would so divert trade from the Erie canal as to 
cause large taxation, and. cause the people of 
the State of New York to demand an amend- 
ment-of the constitution and a sale of that 
canal. I said that in that event there could 
be but one buyer; there could be no purchaser 
except the New York Central railroad corpo- 
ration, for a very large amount of money would 
be required, and that corporation, while it might 
buy the canal for fifteen or twenty million 
dollars, would, after it once had perfect con- 
trol, get an income on a capital of perhaps a 


hundred million dollars, and make it extremely | 


valuable instead of valueless; but they would, 


at the same time, inflict very severe injury upon’ 


the agricultural products of the West. That 
was the point which: E raised. 

Mr. HOWARD.: I did not entirely misap- 
prehend the honorable Senator. The point of 


his objection is that if this work shall be estab- 


lished by Congress, and shall become a success, 
in his phrase, it will in some way increase tax- 
ation in the State of New York to such a degree 
that the people will clamor for a sale of the 
Eriecandl. Is that a logical consequence? Is 
it possible to_conceive how it is that the suc- 
cess of the Niagara ship-canal will increase 
taxation in the State of New York so as to 
make it necessary that that State should sell it? 

Mr. MORGAN. Icananswer the Senator. 
_ Mr. HOWARD. Very possibly the Senator 
can answer; but as at present informed, I am 
unable to perceive the sequence which seems 
to connect these two events in his mind. I 
cannot understand how the establishment of a 
canal round the falls øf Niagara and the suc- 
cess of that work can have the effect to increase 
the taxation of the Stateof New York; I mean 
the. State taxation. I suppose that is what the 
honorable Senator means: 


i 
i 


Mr. MORGAN. 
me for a-moment? 

Mr. HOWARD.. 
an explanation. 

Mr. MORGAN. By the constitution of the 
State of New York a certain amount in every 
year is placed to the credit-of the sinking fund to 
provide for the interest and the redemption of 
a portion of the principal debt.. During the 
present year the State has been compelled to 
tax the people $1,500,000 tosupport the canals 
and to make good the constitutional require- 
ment of the sinking fund. If this canal should 
be built aad divert the. trade still further, it 
might make that tax, instead of $1,500,000, 
$3,000,000; and it would if it were a success. 
It would depend altogether upon that. 

Mr. HOWARD. After all, Mr. President, 
the Senator will pardon me for saying his re- 
marks show that he entertains the apprehen- 
sion that the success of the Niagara ship-canal 
will have the effect to reduce the revenues of 
the New York canal to such a degree as to 
make it necessary to impose additional taxa- 
tion upon the people in order to fill the treas- 
ury of the State. That.is to say, it will have 
a tendency to reduce in some degree, and ac- 
cording to him, in a very great degree, the 
revenues which the State of New York now 
derives from the tolls upon her canal. That 
is all there is about it, as I understand. 

Now, Mr. President, I shall not undertake 
to detain the Senate with a detailed statement 
of the insufficiency of the means of transpor- 
tation through the State of New York for west- 
ern products at the present time. The whole 
commercial world understands this perfectly 
well now. The West are paying very large 
tribute to the State of New York on the trans- 
portation of their goods and passengers pass- 
ing upon the canal as well as upon the Central 
railroad, which, d suppose, also pays a specific 
tax into State treasury. Does it not? 

Mr. MORGAN. It does not. 

Mr. HOWARD. “I was under a misappre- 
heasion, then, as to that. In proof of this 1 beg 
to call the attention of Senators to the fact that 
during the last summer there was a commer- 
cial convention held at the city were I resides, 


“Will the Senator yield. to 


Certainly, T will yield for 


Detroit, who among other subjects, took into į 


consideration the necessity of constructing a 
ship-canal around the falls of Niagara. Iknow 


that avast majority of that convention voted | 


in favor of thisgreat enterprise. I willnot un- 
dertake to say that the convention were unan- 
imous upon the question, but the majority was 
so great as to approach very nearly to unanim- 
ity. And I undertake to say further, what the 
honorable Senator from New York will not 
deny, that that convention was composed of 
the most intelligent, the most enterprising men 
throughout the United States, as well as vari- 
ous gentlemen who did them the honor to come 
from the British Provinces and participate in 
their deliberations. 

In the minds of that convention there was 
no doubt or hesitation abort the necessity of 
this great work as an additional avenue for the 


-outlet of western and northwestern produc- 


tions to the eastern markets. That fact is, of 
itself, in my mind, quite sufficient to justify the 
interest which I feel, and which other western 
men feel, in the construction of this work. 


j And I apprehend, sir, it will turn out in the 


end that, however great and striking may be 
the success of the Niagara ship-canal, that suc- 
cess will not rest with the weight of a pepper- 
corn upon the revenues of the State of New 
York arising from the Erie canal. The canal 
and the railroads of that State, and all other 
facilities she can afford for the outlet of west- 
ern products, will be filled to their utmost 
capacity in relieving the West of its surplus 
productions. 

Sir, I would say not one word by way of dis- 
paraging the great and generous State of New 
York. It isto the policy of that glorious State, 
inaugurated under the immortal Clinton, that 
the Northwest is to-day indebted for a vast 


share of the prosperity, wealth, and power she 


enjoys. The Erie canal had the magic effect 


to create a commercial empire in the West, 
and it has grown with most marvelous rapid- 
ity from the day that canal reached to Buffalo 
until the present. Its growth has- never been 
checked, but has been constantly in progress, 
and it is destined to goon from year to year 
and from -century to century with: this contin- 
ued, almost miraculous growth, until we, or 
rather our posterity, will see the ripe fruits of 
De Witt Clinton’s great conception of a canal 
connecting the waters of the Atlantic with 
those of the Lakes. l l 

I will not occupy the time-of: the Senate 
longer except to say, in reply to some obser- 
vations that fell from the Senator. from Ohio, 
that I most earnestly object to the establish- 
ment of this work asa Government work. I 
do not believe the Government is well fitted 
either to construct or to carry on such a work, 
and it is my firm conviction that we shall pay 
out ‘double, treble, perhaps even quadruple, 
the amount of money in the construction ifeve 
undertake to do it simply as a Government 
work, than will be required if the same work 
shall be done by agprivate corporation. By 
erecting a private corporation for the purpose 
we appeal to private Interest; we invoke the 
vigilance of private interest to keep guard over 


‘this work, and to prevent unnecessary waste 


and unnecessary expenditure. : 

As to another observation which fell from 
the honorable Senator from New York, that it 
is not competent for Coygress to erect a-private 
corporation in the State of New York for this 
purpose, I can only say that I entertain an en- 
tirely different opinion. Nor do I understand 
that there has been any decision. or any an- 
nouncement of principles by the great and wise 
men to whom he referred which goes to estab- 
lish the doctrine that the United States can 
create no corporation for commercial purposes 
within the limits of a State. It will be found 
that our legislation itself contains many con- 
tradictions of that asserted principle of consti 
tutional law. 1 have no doubt of the power of 
Congress to erect a corporation for just such a 
purpose; nor do I doubt that if the question 
shall ever be brought fairly before the Supreme 
Court of the United States, that tribunal will 
hold that we are invested with full power under 
the Constitution to establish it. Indeed, sir, if 
the twenty-eighth section shall be retained in 
the bill, so deep is my conviction of the uncon- 
stitutionality of it that I shall, I fear, be con- 
strained to vote against it, for being satisfied 
that Congress is vested with adequate power to 
create this corporation in the State of New 
York, I feel reluctant to consent that our legis- 
lation shall depend upon the will of the State 
of New York, or upon the consent.of any other 


-body on the face of the earth. 


Mr. President, I hope the bill, without that 
section, will-be passed, and not be postponed. 


| J ask Senators, especially from the West, to 


pay a proper regard to what they must see are 
the interests of their own constituents, and to 
the opinions which have been so often ex-- 
pressed. by our wisest and best commercial 
men. I ask them to have a proper regard to 
the interests of western agriculture, commerce, 
and trade, and, if possible, to relieve us, so far 
as practicable, from the heavy burdens our 
productions are subjected to in their transit 
to eastern markets. 

Mr. SHERMAN. There is one observation 
that I neglected to make when I was up, that 
I had intended to make; and that is that at 
this session we have appropriated between one 
and two million dollars for the improvement of 
the lake defenses and the rivers which form this 
line of communication. We have already done 
at this session more than has been done for a 
number of years. What has been most desired 
by our constituents is what will give them imme- 
diate relief. We have appropriated sufficient 
to put all the harbors of the upper lakes that 
are now in use in a good state of repair. It 


| seems to me at-this time, when we have under- 


taken so much of an extraordinary character, 
so much more than is usually done, that we, 
ought not now, in addition; tp embark in this 
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large expenditure. For the improvement of 
every harbor for the improvement of which an 
estimate had been made from Chicago through 
the whole series of the lakes and down to the 
St. Lawrence, within our territory, there has 
been ample provision: made. - Having already 
attended to the. immediate wants of our con- 


stituents on the northern border, we oughtnot | 


in reason.to involve the Government in so large 
a contract as this will be. . There is no limita- 
tion on theamount. This guarantee is only so 
many millions, but we know very well from the 
history of other appropriations of a similar 
character that if. this amount is not sufficient 
more will be called-for, and more will be given; 
and we have no éstimate of the cost. We have 
no estimate made by any United States engi- 
neer as.to the amount that will be necessary 
to complete this work. There is no sufficient 
guarantee for its completion. _ I think, there- 
fore, until we get fuller information, until we 
know what the cost of this work will be, where 
it is proposed to be located precisely, and the 
mode and manner of the construction of the 
work, we onght not to make this contract. 

Mr. GRIMES. Mr. President, being one of 
the Senators from the West to whom the Sen- 
ator from Michigan has made his appeal to 
properly protect and represent: the interests 
of their constituents, and differing from him 
slightly as to what my duty is in this regard, I 
wish simply to say that I. think I shall be rep- 
resenting their true interests when, with the 
Senator from Ohio, also a western Senator, I 
shall vote for the motion of the Senator from 
New York to postpone this bill. 

Every person who is familiar with the legis- 
lative history of Congress must be struck with 
the wide departures that are now being con- 
stantly made. from the former practice in re- 
gard to questions of this kind. Until within 
the last two or three years, I think, no great 
work of this description was ever undertaken 
without a regular survey having first been made 
and a report predicated upon that survey by 
Government officials in the employ and under 
the direction of the Government. Why, sir, 
if my recollection serves me aright, we spent 
more than a million dollars.in making what 
were deemed to be necessary surveys of the 
Pacific railroad. I think that the Government 
did not embark in the construction of even the 
“national road,’’ so called, a common high- 
way, until after surveys had been made of it; 
and the surveys always progressed as the work 
proceeded far in advance of the construction of 
the road. Now we are asked, without any 
survey, so far as I know, certainly without any 
survey authorized by Congress, without any 


survey made by anybody under our official. 


sanction, to pass a bill for a vast internal im- 
provement which, if I do not misunderstand 
it; appropriates $6,000,000, and according to 
the statement of the Senator from Ohio, may 
require untold millions to complete it. Iwish 
it to be understood, and I think I stated to 
the Senate before, that no man is more anxious 
to have channels of communication between 
the West and the East than I am, although I 
confess that I am not so anxious to have them 
as some gentlemen seem to be for the purpose 
merely of making the West an agricultural coun- 
try, for the purpose of continuing us mercly as 
an agricultural population, as the producers of 
heavy articles for export. I may.be mistaken 
about it, but I think I am representing the in- 
terests of that section when I decline to.vote 
for this bill to-day. . 

The tendency of all corporations now seems 
to be to consolidation. I would ask the Sena- 
tor from Wisconsin to look to the railroads in 
his State, how they have been consolidated 
within the last two or three years, so that they 
have almost acquired a monopoly of all the 
transportation in the State of Wisconsin. I 
do not know that it is possible for a citizen of 
Minnesota to get his produce to Chicago from 
St. Paul by any of the lines of railroad without 

aying tribute to that immense. monopoly, the 
orthwestern railroad; and I understand from 
the newspapers that it is attempting to engross 


the trade further south, and is negotiating in 
order to secure even the. Rock Island road, in 
the State of Ilinois. 
trafic that passes over two lines of road in the 
State of Iowa, and is attempting to engross 
another. 

Now, I have the fears which the Senator 
from New York has expressed, that if we, pass 
this bill for the benefit of a company the time 
is not far distant when the company to whom 
you grant this subsidy will sell out its franchise 
to the parties that own the lines of transporta- 
tion across the State of New York. _ Why, sir, 


Iam credibly informed that the New York Cen-- 


tral railroad, the Harlem railroad, and the Hud- 
son River railroad are now run and controlled in 
the same interest. They have been attempting 
to secure the Erie canal. Whenever you con- 
struct this ship-canal-so as to make the support 
of the Erie canal a burden upon the people of 
New York; if it shall be in some future years 
as it has been, I understand, in the last year, 
when they were compelled to tax the people of 
the State of New York $2,000,000 in order to 
keep up the Erie canal, how long do you sup- 
pose it will be before there will be a public sen- 
timent in the State of New York that will com- 
pel the Legislature of that State to put its 
canal up in the market for sale, just as Penn- 
sylvania put up her canal? Not long. What 
will be the result? The result will be that this 
immense monopoly that now owns the New 
York Central, the Hudson River, and the Har- 
lem roads will get possession of the Erie canal. 
Then how are you going to be benefited? The 
Senators who advocate this bill say that they 
will have an outlet into Lake Ontario through 
this proposed Niagara canal construction ; but 
that leaves you with no means of getting any 
‘further unless you are tributary to the monop- 
oly by going through the Oswego canal to the 
Erie canal. You are still tributary to this 
great monopoly. f 

Mr. SHERMAN. Allow me to state to the 
Senator if they.attempt to go down the St. 
Lawrence they have to go through Canada and 
pass through the Lachine locks. 

Mr. GRIMES. The Senator has well said 
that when we get into Lake Ontario we have 
the choice of going two ways; we can go 
through Canada, through the Lachine locks, 
or whatever they are called, down to Montreal 
and pay tribute to Canada; or we can take the 
New York canal at Oswego, go down to Rome 
and then continue on the main line of the Erie 
canal to Troy or Albany, paying tribute to this 
grand monopoly that engrosses the New York 
Central road and the Hrie canal; and after 
they have accomplished that, when they shall 
find that it will be their interest to do it, then 
they will put their hands upon this franchise 
that you give to this company, and then where 
are the people of my country? In the hands 
of. a soulless monopoly. 

The Senator from Michigan says he never 
will consent to the Government of the United 
States undertaking this work asa national work, 
I never will consent to the Government of the 
United States making it in any other light than 
as anational work. Iam not disposed to let 
a company occupy the only unoccupied ground 
for a transit route that there is between the 
Mississippi river and the Atlantic ocean, and 
then set all the people that are west of it at 
defiance and charge just such tolls as they 
choose. Kp 

«J suppose that this bill has provisions, but I 
think they were stricken cut to-day, limiting 
the tolls. There is probably a provision, or 
will be, in the bill, authorizing Congress to 
legislate on that subject. I would not give the 
snap of my finger for any such provision as that 
in any bill, Congress will not legislate about 
it. They never will change it. If it has not 
got the power now, they will give the power 
to the company to transfer its franchise to any 
other company. That will be the result of it. 

Mr. HOWE. It cannot be done. : 

Mr. GRIMES. It cannot be done, the Sen- 
ator says. Itcan be done. They are not au- 
thorized to do it by the terms of the charter, 


It already controls the | } 


l 


.deal more. 


but they- can buy- up the ‘stock .of the com- 
pany; they will run it, not in the name of the 
ew York Central: railroad or of the. New 
York and Erie canal; but they will conduct it 
in the name of the present company that you 
authorize, they deriving all the benefit from it 
and controlling it. That isthe way in which 
they can do it, by buying up all the stock, put 
ting in their own creatures or their own friends 
as directors and controllers of it. “Now, sir, 
for these reasons I am disposed to postpone 
this measure until the day specified by the Sen- 
ator from New York; or if the committee in 
charge of the bill will introduce a measure au“ 
thorizing the engineer department to make a 
survey, and that survey shall be reported upon 
favorably, Lam ready to vote this minute for 
an appropriation of six millions, if you please, 
to aid in the construction of the work; and if 


| that is not enough I will vote for whatever may 


be necessary. : 

The Senator from Michigan says that it will 
cost the Government a great deal more if the 
Government undertakes to build it than if this 
company undertakes to build it. Very likely 
it may; I presume the Senator is correct in 
that regard; but we can afford to pay a great 
When we have made it we are not 
to be oppressed with tolls in the future; we 
shall have the control of that subject. All that 
it will be necessary for us to do will be to keep 
it in repair and furnish the gate-keepers and 
the agents. They can be paid through a small 
toll to be levied, or they.can be paid directly 
from the Treasury of the United States; but 
under the provisions of this bill, it seems to 
me we shall subject ourselves to the imposition 
of just such tolls as this company may see fit 
to impose. ; 

Mr. FESSENDEN. I shall vote for this 
postponement, and I am free to say that if it 
is not postponcd in ‘the present attitude of the 
bill, I shall vote against the bill itself, although | 
I stand precisely in the category referred to by 
the honorable Senator from Michigan—not-that 
I should inevitably be opposed to constructing 
this canal. Ata proper time and under proper 
circumstances I am inclined to think that f 
might favor it. That is my present impression 
in relation to the matter, although I have not 
examined the subject sufficiently to be pre- 
pared to give a definite answer on that point ; 
but there is nothing in my mind in reference 
to it that would necessarily prevent my doing 
so, and Lam favorable to the object. 

My difficulty is of another description. I did 
not vote for the Pacific railroad bill. I did not 
vote at all on that measure. I believe there 
were only five votes against it. If my vote 
would have defeated the bill as it stood, I 
probably should haye voted against it, not that 
I was opposed to the construction of the Pa- 
cific railroad, but I have been from the begin- 
ning opposed, even for the purpose of obtain- 
ing a very considerable good, to violating what 
I supposed to be a constitutional provision, or 
at any rate of transcending the limits of the 
power which we had under the Constitution. 
My view with regard to the Pacific railroad was 
that we could only construct it under what is 
called the war power, connecting the country 
together for the common defense. I supposed 
to that end that it was not necessary for us to 
go any further than to construct the road 
through the Territories of the United States, 
from State to State; and the mode in which I 
thought it ought to be done was that it should 
be properly surveyed. We had already kad 
general surveys; but as it was a national work, 
the propriety of the thing required that the 
national Government should ascertain where 
the road ought to be built, lay it out, decide 
upon the line, fix it, and then build it for na- 
tional purposes. I have been opposed always 
to putting national works into the power of 
corporations; and since the vote wasgaken on 
that subject my objection has been growing 
stronger and stronger every day, for it is get- 
ting to be the case under the legislation of 
Congress, in my judgment, that the country is 
io be controlled by great corparations and our 
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legislation is to be controlled-by them, so that 
we are no longer really to have any power left 
in relation. to such subjects. 

Now, sir, look at this proposition. . It is put 
on two grounds by some gentlemen. I believe 
my friend, from Massachusetts [Mr. Sumner] 
putsit on the commercial power. Well, six, 1 
am-in some degree-a-strict, perhaps it may be 


said a narrow; constructionist; but, ashas been į 


observed before, it is only very recently that it 
has been found out that under the power to 
t regulate commerce” the Government had the 
power to make a communicagion through States; 
that is to say, to make a gliautiel of commerce 
where none:before existed, either in the way 
of railroads or canals, or anything of that de- 
scription. It is a-very modern doctrine. It 


used tobe held, especially by the Democracy, | 


very strongly and very thoroughly, (and I fell 
into their views upon that subject,) that in re- 
lation to commerce, where we found that it 
existed by nature, where there were channels of 
commerce made for us, we had the power to 
improve them under the power to regulate; 
but the idea that we could make new channels 
in the shape of railroads or canals, or anything 
of that sort, for the sake of increasing the com- 
mercial convenience of the country was a doc- 
trine that, if carried out, ledtoa mostunlimited 
expenditure of money, and wasassuming, under 
a power to regulate, the power to create, which 
did not, inmy judgment, exist. Perhaps I may 
be wrong upon this subject; but I mention it 
simply to show to my friend from Massachu- 
setts that the question is not so clear to me as 
in his remarks the other day he supposed it 
: ought to be to everybody, so that there could 
not be any dispute about it. It has failed to 
approve itself to my mind. I stand as yet by 
the old landmarks. I do‘not know but that I 
may be convinced by and by; but at present I 
am not convinced that they ought to be re- 
moved. 

Then comes the question of the war power, 
whether we can do it under the provision giv- 
ing power to Congress to provide for the gen- 
eral defense. I think we can, and I think we 
aro the proper tribunal to decide on that sub- 
ject. But I have yet to be convinced that, 
under the power to provide for. the general 
defense, we may construct a public work and 
then pass that work over into the hands of a 
corporation and cease to own and control it. 
tf a public work is necessary for the general 
defense of the country, that work must neces- 
sarily, when made, belong to the country, and 
be under the control of the country. Thisidea 
of constructing important public works, which 
ought not to be constructed at all unless they 
are important to the defense of the country in 
the first place, and which may be of the last 
importance in case of war, and thea parting 
with the power over those works, ecitherin peace 
or war or at any time, has always struck me as 
. very curious, gh v3 

Entertaining those ideas, I come to the same 
conclusion in reference to this work that I did 
with referenee to the Pacific railroad, that if 
constructed at all it should only be after a care- 
ful examination by the Government of the Uni- 


ted States; that it should be a Government | 


work; that it should remain under the control 
of the Government; else it has not the char- 
acter dnd cannot be subject to the necessity 
upon which it is supposed to be founded. Those 
are the ideas, in short—I have neither strength 
nor inclination to make a speech on the mat 
ter—upon which L have proceeded hitherto 
and to which. I have adhered; and believing 
that the doctrines are sound I cannot vote for 
this bill which proposes to put into the hands 
of a corporation the power to make a publie 
werk to suit itself, on its own surveys, without 
reference to any jadgment by the Government 
`of the United States upon the character of the 
work itsa]f in reality, and- to be left in their 
hands with. power to go into a single. State, 
making no communication from one State to 
another, and make a new channel of commerce 
for: commercial. purposes or to undertake. to 
conairuct.a work.for-the general defense which 


when constructed will not be a work. of the 
Government itself, belong to it, appertain to it, 
be under its control, or subject to its authority. 

For these reasons I shali vote to postpone 
this bill, in the hope that at another session 
the friends of the measure may bring in a bill 
which I can vote for, which is not subject to 
the objections. I have stated; but if this bill is 
not postponed, but is pressed at the present 
session, I shall, for the reasons I have given, 
feel under the necessity of voting against it. 

Mr. WILSON. Ido not suppose this vote 
is to. be taken to-night, and I should like to 
have unanimous consent. to take up alittle 
bill that I suppose everybody is for, or ought 
to be for—a bill to revive the grade of general 
in the Army. I am very anxious to get that 
bill up. ger 

Mr. FESSENDEN. ‘That is in the Army 
bill you passed. : 

Mr. HOWE. . I do not understand the Sen- 
ator from Massachusetts to submit a motion. 

Mr. WILSON. I do not submit a motion. 
I only ask to take it up by unanimous consent. 

Mr. JOHNSON.” Is not that provided for 
in the Army bill? 

Mr. WILSON. No. 

Mr, FESSENDEN. The creation of a gen- 
eral is. 

-Mr. HOWE. I am in hopes that we can 
obtain a vote on this bill to-night, and sus- 
tained by that hope I will not make a long 
speech. I desire to submit two or three re- 
marks, perhaps half a dozen of them, in reply 
to what has been urged in support of this mo- 
tion to postpone the consideration of the bill 
until the next.session.. 

The first remark I have to make is that every 
reason which has been urged for the postpone- 
ment of the bill is a reason more or less cogent 
against the passage of the bill, but, as I under- 
stand, is no reason why we should not vote 
upon the passage of the bill at this session just 
as well as at the next. I do not hear. any 
reason offered by any one why we shall be better 
prepared to vote upon this bill at the next 
than we are at the present session. The Son- 
ator from Maine says that if we can get a good 
bill we shall be prepared to vote on it. Mr. 
President, if you postpone this bill. until De- 


cember you will have this bill then before you, | 


no better and no worse than it is now, and you 
will be guided by the same considerations in 
voting yea or nay upon:the. passage of this bill 
in December as you are in duly. 

This general remark brings me to consider 
for a moment whether this is a proper bill to 
be passed or not. Itis urged by several Sen- 
ators that this proposition has been preceded 
by no survey of the work on the part of the 
Government. That is true; and the answer 
to that and the reason for that is that the 
Government does not propose to build the 
canal. - i 

Mr, FESSENDEN. They would if you 
passed a bill directing them to have a survey 
made. : . ` 

Mr. HOWE. If we had a bill here direct- 
ing a surveyto be made by the engineers of 
the Government and. providing for appropria- 
tions out of the national Treasury to. complete 
the work when the surveys had -been made, 
then, it is true, we should have such a prop- 
osition, and upon that we could vote; but 
unless the Government ‘proposes to build the 
canal there is no reason why the Government 
should survey the line of it or estimate its ex- 
pense. The simple question for us to consider 
is, is it a work of national importance, of suf- 
ficient importance to the nation to warrant us, 
not in giving money to its construction, but in 
loaning money to those who shall undertake 
its construction ? s 

Upon this question, whether it is a work of 
national importance or not, I shall not spend 
a moment's time, for the plain reason that no- 
body. denies it. Everybody here admits that 
it is a work of the very first importance to the 
whole country. Ifit is a work of that impor- 
tance, then itis to be executed, If it is to be 
executed somebody should do it. . If anybody 


is to do it, it must be done by the Government 
or by private individuals either associated into 
a company or not. Senators may say it should 
be done by the-Government.: The first answer 
I have to make to that suggestion is, that the 
Government has stood here nearly one hun- 
dred years and has not attempted it; and I 
think I am authorized to say that unless by 
some such ineasure as this it be attempted the 
Government will:stand here two hundred years 
longer and. will not attempt-it... If, then, you 
will rely on the Government. to execute this en- 
terprise by appropriations out of the national 
Treasury, it is to be postponed, not-till next 
December, but. until a million of Decembers 
have passed-us by. mee 

But why should the Government execute this 
work by appropriations out of its own Treas- 
ury?. The Senator from Maine says that it 
may have control of the work when itis done. 
The Senator from. Iowa says that it may have 
control over the tolls upon the work. Why, 
sir, when the Government has executed this 
work by appropriations out of its own Treas- 
ury its tolls will be subject only to the control 
of Congress, and the use of the canal will be 
subject only. to the control of Congress. Sir, 
whoever reads the bill as it les on his desk 
will see that that same control is givenin both 
respects over this canal when it is built by a 
private company. Regarded as a measure of 
national defense the Senator from Maine urges 
that we ought not to pass the control over to 
a company. Why? What does the nation want 
of it asa measure of defense but to pass its 
gunboats, its troops, its. property to and fro 
upon it? Under the provisions of this bill that 
can be done by the sanctions of law and with- 
out paying a dollar’s tribute. You have just 
as complete, just as absolute control over this 
work for the purposes of national defense when 
built by a company under this bill as you could 
have if you built it yourselves and out of your 
own Treasury. 

The Senator from Iowa says it will be built 
more cheaply by a company than by the Gov- 
ernment. I hold him to the admission. I say, 
then, by so much as it will be built cheaper by 
a company than by the Government, by so 
much is the country benefited in the mere mat- 
ter of economy. 

Mr. GRIMES. My admission is that it is 
possible, probable, indeed, that it will cost - 
more to the Government; but I want free 
communication. The Senator from Wiscon- 
sin wants every one to pay tolls that passes 
through. 

Mr. HOWE. Iam not ambitious that any- 
thing should pay tolls unnecessarily. The 
Senator from iowa wants that it should be 
free communication. Does he stand by that? 
. Mr. GRIMES. Yes. 

Mr. HOWE. Then I will stand with him. 
I hold him to his admission that it can be built 
more cheaply and will be built more cheaply 
by the company. This bill authorizes you, 
whenever you see fit, to take it of the com- 
pany and pay it the reduced cost which he 
admits it will be subjected to, with the simple 
addition of ten per cent. thereon. The com- 
pany will build it cheaper than the Govern- 
ment, and when the company has built it at 
that reduced cost, if the Senator is still hun- 
gering and thirsting after making it a free 
communication, he has simply to vote with 
me and the other friends of this measure to 
purchase it of these cheap constructers, and 
we have it, and we have free communication. 

Mr. President, the Senator from New York 
reminds us as a reason, he says, not why we 
should not build the canal, but why we should 
postpone the passage of this bill until Decem- 
ber, that we are overborne by taxation; we 
are burdened with a great debt. Does the 
Senator imagine that our debt is panticularly. 
larger now in July than it will be in Decem- 
ber? Will that argument be any less weighty 
against the consideration of the bill in Decem- 
ber than it is nowinduly? © But what has that 
suggestion to do with the.question at all, either 
now or iù December next? Sir, if this meas- 
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ure is not one, as I said-the other day, to 
strengthen the people of the United States, to 
make them more wealthy, more independent, 
more able to stand up under this burden, then 
we have no business to pass this bill in July, 
nor shall we have any Business to pass it in 
December. You all concede, when. you. con- 
cede its importance, that it will make the pêo- 
ple stronger. If it will not, it is not important: 


Well, sir, if it will make them stronger, for | 


God’s sake do they not need it more now 
when they are weaker than. they ever were in 
the world? If you ever mean to nurse and 
nourish by Government appropriations the 
people, do they not need it now when they 
stand confronted by this great debt and are 
groaning under it? Itis as á méasure of re- 
lief that I ask- you to embrace this, of popular 
relief, and I ask you to embrace it now, not 
postpone it to another day. ; 
_ The Senator from New York urges that this 
is a measure antagonistic to that State. If it 
is antagonistic to the State of New York, how 
will this antagonism be got over between this 
and December? Will it be less antagonistic 
then than now? That may be a reason why 
we should not pass the bill at all. Isabmit to 
the honorable Senator that itis not, and that it 
cannot be a reason why we should postpone its 
consideration to -atiother session of this body.: 
But is ita reason why we should not pass the 
bill? How is it to come in antagonism with 
the State of New York? Fdo not concede the 
fact that it is so. It may be antagonistic to the 
interests of the Erie canal; but I understand 
that the wealth of New York lies in the fact 
that it has the great commercial metropolis 
of the nation within its boundaries, and that 
through its gateway the bulk of whatever comes 
into or goes out of the country must pass, and 
that it is to-day and it must be but athorough- 
fare through which the commerce of thé nation 
shall pass to and fro between the sea-board and 
the interior. Whatever enriches the nation, 
therefore, does and must of necessity enrich 
the State of New York. Why, sir, the growth 
of the West, conseqnent upon the construction 
of the Erie canal, is to-day what makes New 
York what she is. The Senator from Michi- 
gan remarked that the Northwest was indebted 
to the Erie canal for being what she is. T 
should not have expressed myself exactly in 
the same way; I should have said that the 
nation was indebted to the Erie canal for the 
existence of the Northwest. But for the Erie 
canal you would have had no Northwest, or 
none to speak of. 

Mr. MORGAN. Thatis true. 
.- Mr. HOWE. . That is tree, says my friend 
from New York. We are agreed upon one 
point, then. Now,I have to say to my friend, 
if he likes the style of the goods, why not in- 
crease the production? Enlarge the facilities 
for communicating between the Narthwest and 
the sea-board, and you will get more of the 
same style of goods. The Northwest has but 
begun to develop, but you cannot stand a much 
larger development; you have not the facili- 
ties. Commerce groans on its way between the 
interior and the sea-board now. . You must 
enlarge the facilities or we shall cease to grow, 
and so will you, for when we cease to grow 
you must. You depend upon us as much as 
we doupon you. The dependence is. mutual. 
There can be no sectional interest here. 
` Butit may be said that this measure is an- 
tagonistic to the Erie canal, and that we ought 
to be grateful to the Erie canal for what it has 
done. So we are grateful to the Erie canal 
for what it has done. Our gratitude is mani- 
fested, if you call it gratitude. The account 
is not against us. We paid you for the Erie 
canal, and we paid you a large sum_ beside. 
We have paid more than nine million dol- 
lars. The tolls levied upon this commerce 
which we are trying to provide for have paid 
for the Erie canal, and more than nine mil- 
lions beside. It has therefore cost you noth- 
ing, but you are the gainers hy nine millions 
of money through the constraction of that 
simple work. 


` 


Now, Mr: President, ought not New York | 


to be willing to square accounts with us? We 
do not ask her to pay back that $9,000,000, 
but ought she not to be willing to settle, to 
jump the accounts, that being the way the 
thing stands? I conceive so. Ought she to 
insist that this already great country, in the 
basin of the lakes and in the valley of the 
Mississippi, already grown great, and which 
wants to grow greater, shall make its commerce 
trickle through that little one-horse canal? No, 
sif;-we want a two-horse canal at once to do 
the business; a larger one as soon as we can 
get it. Steam must be employed not merely 
around the falls of Niagara} not merely be- 


tween Lake Erie and Lake Ontario; steam’ 


must be employed to do that work the whole 
distance to the sea-board; and sooner or later 
it will be. This is one of the steps. `. 

But the Senator from New York rather un- 
dertakes to frighten us from the prosecttion 
of this design by holding up to us the prospect 
that the Erie canal, finding itself depreciated 
in usefulness by the construction of this, work, 
will get impatient and discouraged and insist 
upon being sold, and that the people of New 
York wili demand to have it sold. Well, Mr. 
President, when the Erie canal becomes use- 
less by the construction of-a larger, a more 
capable, a more generous rival, I shall not 
have any particular objection to its being sold, 
and I shall have no particular objection to the 
New York Central Railroad Company buying 
it. But Iam extremely inclined to think that 
when that day comes it will be about the last 
piece of property that the New York Central 
Railroad Company would care to invest in. 
The New York Central Railroad Company 
will never want the Erie canal unless it can 
do business, and the Erie canal never can 
do business when there are larger and more 
capable rivals by its side; so that I am not 
specially terrified by that consideration. 

But, says the Senator from Ohio, why will 
you agree to the construction of the work pro- 
vided for in ‘this bill, and abandon-all control 
over the tolls, and allow an incorporated com- 
pany to put such tolls upon the canal as they 
see fit to levy?. Why, sir, we do not propose 
any such thing. There is every variety of con- 
trol given to us that could be thought of. First 
we provide that once in five years a board of 
commissioners, one to be appointed by the 
President, one by the Governor of each of 
several States which are named, and one by 
the company, shall meet together for the pur- 
pose of revising the tolls; and secondly, we 
provide that at any time the Congress of the 
United States may regulate the tolls just as they 
please, put them high or put, them low; and 
thirdly, we provide that if we are dissatisfied 
with -both these measure of control we may 
purchase the property, pay for it, and make 
the canal free. Do you want any more abso- 
lute control than that? Can you have it? 
Build it yourselves and you will not have any 
more control. Then Congress can put the tolls 
just as they please, and now they can put them 
just. as they please. . 

But, says the Senator from Ohio, we have 
been already making liberal appropriations ; 
this year we have appropriated from one to two 
million dollars for the improvement of harbors 
and the création of defenses. That-is a good 
thing todo. That makes the country just so 
much more wealthy; but is that any reason? 
Because you have a coat, Mr. President, is it 
any reason that you should not seek for a pair 
of pantaloons? Because you have harbors by 
which you can get into the ports on Lake 
Michigan and Lake Superior, is it any reason 
why you should not have a channel by which 
you ean get to those harbors? Your harbors 
are in a measure useless without these added 
channels of communication. Why do you want 
to provide for commerce to go into your har- 
bors unless you will provide the ways for com- 
merce to get to them? : 

But it is said it isa monopoly. What is a 
monopoly? Thiscompany; a company under 
theabsolute control of the national Legislature, 


besides all these other controls! I repeat that. 
the moment it begins. to be a monopoly or act 
like a monopoly you have only to. do what the 
Senator from Maine and the Senatorfrom Iowa 
say they want to do, to’ wit, just launch the 
money out of the Treasury and buy jt. he 

Mr. President, I am not going to detain the 
Senate. I-could deluge.the body with figures 
enforcing the necessity of this work; but I 
shall not doit. If figures were as cooling and 
refreshing as water, such a day would be the 
day to de it, perhaps. They are not, and I 
shall not occupy the time. I only ask gentle- 
men to be logical; I only ask -gentlemen to 
act consistently with their own admission, with 
their own confession... They admit the neces- 
sity of the work; then let us buildit. That 
is all there is of it. The committee thought 
it more prudent and. more economical to em- 
ploy a company. a 
` I do not mean to go into the constitutional 
question. The Senator from Maine has raised 
it. I think the Supreme Court has decided, 
and I believe the country has acquiesced in it,- 
that whatever the Government may do directly 
by itself, either in the prosecution of commerce 
or of national defense or in any other way, it 
may do by the creation of a company. I þe- 
lieve that that is the established law of the 
land .to-day; but that there is any constitu- 
tional objection to this, lam not prepared to 
admit, nor am I prepared to take the time to 
argue against the assertion of it. 

If it is supposed that the State of New York 
ought to be consulted, that her assent ought to 
be required; upon that we have not definitely 
determined; that is not involved in this ques- 
tion of postponement. That we can consider 
as well this year as next; that is a question to 
be considered when that amendment shall be 
under consideration in the Senate. Although 
I voted for that amendment in committee, I 
have no more belief that we are under obliga-. 
tions to ask the permission of one State when 
the commerce of the United States shall pass 
through it, or how it shall pass through, than 
I feel obliged to ask my consent when it can 
pass by my house. 

Sir, it seems to me if we are dealing honestly 
with this great interest we shall consider to-day 
or at this session whether it is one which the 
people demand or not. If we say it is one 
which the people do not demand, we shall vote 
against it. If we conclude (which every Sen- 
ator here concedes) it is one which the people 
do demand, we should commence to build it 
to-day. This company is required to exhibit 
its faith by its works before the United States 
is called upon to contribute a dollar; itis never 
called upon to contribute a dollar; but before 
you are asked to loan a dollar, this company 
must contribute to the stock, payin, andexpend 
in the construction of the canal $2,000,000, 
When you inaugurated the Pacific Railroad 
Company, you required, I believe, but about 
two hundred thousand dollars to be paid in be- 
fore you commenced to loan. ‘This company 
is required to pay in and expend in the prose- 
eution of this work $2,000,000, and when it has 
done that it has got to contribute $300,000 as 
often as you contribute $200,000; and that con- 
tribution—I speak of itso because others speak 
of it—is a loan. A loan to whom? To this 
company. It, the company, is worthless; it 
will not be repaid. Do you say that? Then 
your admissions fall to the ground, for you 
admit that the work is a necessary one, and 
you are only afraid the tolls will be too high 
and that it will do too much. If that assump- 
tion is correct, then the loan must be perfectly 
safe and the work will be built without costing 
the United States a dollar. Sir, I will not 
detain the Senate longer. 

Mr. FESSENDEN. I move that the Senate 


adjourn. i 
Mr. GRIMES. .Let us have an executive 


session. 

Mr. FESSENDEN. I vary my motion and 
move an executive session. 

Mr. HOWARD. T hope before that vote is 
taken I may be allowed to take upa certain bill. 
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* Mr. HOWE. I hope the Senate will not go | 
into executive session. Why not take a vote 
on the bill? : 

“Mr. FESSENDEN. Because other gentle- 
men want to speakeupon it, and it is late, and 
it ig hot, and we have worked hard enough and 
long enough to-day. i i 

Mr. HOWE. It is no hotter in the open! 
Senate Chamber than it will be in the Cham- 
ber.after.the doors shall have. been closed. 
Mr. FESSENDEN. I presume. there will 


not be much business to be attended to in | 


executive session. ; i 

Mr. LANE, of Indiana. Only a minute for 
a matter I want attended to. 

Mr. HOWE. I do not know any Senator 
who wants to speak on the bill. 

Mr. FESSENDEN. Ido. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to proceed.to the consid- 
eration of executive business. 

The motion was agreed to; there being, on 
a division—ayes 19, noes .7; and, after some 
time spent in executive session the doors were 
reopened, and. the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, July 12, 1866. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. ` 

Mr. DAWES. I move to dispense with the 
reading of the Journal. f 

Mr. LE BLOND. I object. 

The Journal of yesterday was then read and 
approved. 

ORDER OF BUSINESS. 


me i 


would not be proper to refer that proposition 
to that committee for investigation. 

Mr. WASHBURNE, of Illinois. I under- 
stand that the matter is susceptible of the fall- 
est and most complete investigation. And if 
the gentleman from Ohio [Mr. Le Bionp] will 
withdraw. his motion for investigation, the 
chairman of the Committee on Printing, [Mr. 
Lariin,] as soon as he can obtain the facts, 
will make an explanation which will undoubt- 
edly satisfy him. If he does not make such 
explanation, then the gentleman from Ohio 
{Mr. Le Bronp] can ask for further action. 

The SPEAKER. The Chair would state to 


|| the gentloman from Ohio. [Mr. Le Bionp] that 


the question would again come up for consid- 
eration, whatever committee may be designated 
to consider it, whenever the committee shall 
report upon the subject. 

Mr. LE BLOND. All thatis very true. But 
I simply wish to say this: the volume in ques- 
tion ‘has already been printed and bound, and 
no investigation that can be made by the Com- 
mittee on Printing or bya select committee can 
change the character of the volume now. Now, 


ticularly with the view to investigate the matter, 
which, let it result one way or the other, will 
produce no change. These volumes must now 
go to the country without the minority report. 
And all I wish to say in conclusion is, that who- 
ever may have made that omission, made it in 
violation of the order of this House. And 
therefore they are sending to the country the 
majority report accompanied by the testimony, 
but without its antidote. And it strikes me, 
and I felt that that was the case when I made 


Mr. STEVENS. I ask the consent of the 
House to allow us to take up and finish the 
amendments of the Senate to the legislative 
appropriation bill, so that we may conclude 
our action upon them and have a committee 
of conference appointed before we proceed to 
any other business. It will take but a few 
minutes, and it is very important. 

Mr. LE BLOND. I would say that I sup- 
pose that by the rules the question that was 
raised by me last night in regard to the print- 
ing of the minority report of the joint commit- 
tee on reconstruction has precedence of every 
other business. It willtake but afew moments 
to dispose of it, and then I will have no objec- 
tion to the proposition of the gentleman from 
Pennsylvania, [Mr. STEVENS. | 


LEGISLATIVE APPROPRIATION BILL. 


Mr. STEVENS. I will ask the House to 
agree to this proposition: that the recommenda- 
‘tions of the Committee on Appropriations be 
concurred in, and that a committee of confer- 
ence on the disagreeing votes of the two Houses 
be asked for. 

Mr. LE BLOND. 
that. 

No objection was made; and accordingly the 
recommendations of the Committee on Appro- 
priations in regard to the amendments of the 
Senate tothe legislative appropriation bill were 
agreed to and a committee of conference on 
the disagreeing votes of the two Houses was 
directed to be asked for. 


PRINTING OF REPORTS, 


The SPEAKER. The first business in order 
is the unfinished business pending at the ad- 
journment of yesterday, being the question of 
privilege raised by the gentleman from Ohio 
[Mr. Le Bronp] in regard to the printing of 
the views of the minority of the joint commit- 
tee on reconstruction, upon which he moved 
that a select committee of five be appointed 
to examine and report upon the same. The 
pending question is upon the motion of the | 
gentleman from Illinois [Mr. Wasupurye] to 
amend the motion of the gentleman from Ohio 
[ Mr. Lz BLoxD] so as to refer the subject to 
the Committee on Printing. 

Mr. LE BLOND. I would like to make one 
suggestion to the House. This question seems 
to embrace the action of the Committee on | 
Printing. Such. being the case, it certainly | 


I have no objection to 


the motion I did last night, that it was intended 
to go to the country as an electioneering docu- 
ment, emanating from that committee, for that 
purpose, and that alone. And now they. are 
sending it to the country without the minority 
report, which is a complete vindication of the 
position taken by the minority, and a complete 
answer to the position taken by the majority. 
With these remarks I withdraw my motion for 
an investigating committee, for it must fall as 
all others do, still-born. 

Mr. ELDRIDGE. I object to the withdrawal 
of the motion. I understand that all these 
reports are not yet printed, and perhaps the 
action of this House may to some extent rem- 
edy the evil and prevent the mischief or wrong 
which otherwise will be inflicted. 

The SPEAKER. The gentleman from Ohio 


motion; but the gentleman from Wisconsin 
{Mr. ELDRIDGE] can renew it if he thinks 


roper. 

Mr. ELDRIDGE. Then I renew the mo- 
tion for a select committee of five to inquire 
into the matter and report the facts why the 
report of the minority was not included. 

Mr. WASHBURNE, of Illinois. I move 
to lay the whole subject on the table. 

Mr. LAFLIN. Will the gentleman with- 
draw the motion until I can make a personal 
explanation? 

Mr. WASHBURNE, of Illinois. I will 
withdraw it. for that purpose. 

Mr. LAFLIN. Mr. Speaker, on the 13th day 
of March last the House adopted the following 
resolution: 


of the reports of testimony taken by the joint select 
committee on reconstruction, together with the ac- 
companying documents, be printed for the use of 
the House.” 


In accordance with that resolution the Su- 
perintendent of Public Printing, receiving the 
report of the testimony from the clerk. of the 
committee on reconstruction, proceeded to exe- 
cute the order of the House. The testimony 
was printed immediately after it was presented ; 
and when the committee of fifteen made their 
report, as is always customary with all such 
reports, it was sent with the testimony to the 
bindery immediately upon its being printed. 
The House will bear in mind that after the 
presentation of the majority report some ten or 
twelve days elapsed before the minority made 
any report tothe House. Thre Superintentlent 


l 


I do not wish to have a committee raised par-. 


(Mr. Le Bionp] has the right to withdraw his | 


“ That twenty-five thousand extra copies of each 


j 


of Public Printing, acting under the direc 
tion of.the House, printed twenty-five thousand 
copies of the report of this committee. There 
was no report from the minority of the com- 
mittee at the time these were sent to the bind- 
ery; and if there had been f 

Mr. LE BLOND. If the gentleman will 
permit me a moment, I will ask him whether 
this document was printed at the time the mì- 
nority report was handed in; Will the gentle- 
man say that it was printed at that time? 

- Mr. LAFLIN. Iam not able to answer. 

Mr. LE BLOND. Then I-wish to ask the 

gentleman another question: whether the mi- - 
nority did not give notice at the time the ma- 
jority report’ was handed in that they were 
preparing a minority report, and would hand it 
in to be published with the other, and whether 
it was not presented to the House eleven days 
after the majority report came in and the House 
received it for the purpose of publication with 
the majority report? 
. Mr. LAFLIN. Mr. Speaker, I do not un- 
derstand that, when the House consented to 
receive the report from the minority, it con- 
sented at that time to the publication of that 
minority report.. There was nothing said about 
that. But the fact is that the minority report 
was presented ten or eleven days after the ré- 
port of the majority. Atthe time the minority 
report was presented a motion was made that 
fifty thousand extra copies of, that report be 
printed. That motion was referred to our 
committee. 

Mr. LE BLOND. Will the gentleman allow 
me to correct an error right here? The order of 
the House.subsequently was that there should 
be so many copies of the majority and minority 
reports published together, but without the tes+ 
timony. : 

Mr. LAFLIN. Will the gentleman permit 
me to finish? I see no reason why he should 
endeavor to anticipate whaf T am about to say. 
The Committee on Printing reported a reso- 
lution in favor.of printing fifty thousand extra 
copies of the majority and the minority reports ; 
and if I remember aright a motion was made 
on the other side of the House that these re- 
ports should be printed independently of each 
other. And now the great complaint is that 
they are not printed together, even in the books 
in which they were not ordered to be printed 
together. : : 

Mr. HALE. Will the gentleman permit me 
to interrupt him a moment? 

Mr. LAFLIN. Yes, sir. á 

Mr. HALE. According to my recollection, 
Mr. Speaker, the order of this House was ex- 
press that the two reports should be printed 
together. : 

Mr. LAFLIN. Ifthe gentlemen would only 
allow me to finish my statement, neither my 
colleague [Mr. Hats] nor the gentleman from 
Ohio [Mr. Lr Bronn] would find the least 
necessity for asking me these questions. 

Mr. HALE. Thegentleman will excuse me. 
He finished his sentence, and, as I supposed, 
his statement. I asked leaveto.interrupthim, 
and did so with his permission. I do not per- 
ceive that I am guilty of any impropriety. 

Mr. LAFLIN. Notatall. But I was going 
on to say that. when the Committee on Print- 
ing reported, they reported _in favor of print- 
ing fifty thousand extra copies of the majority 
andthe minority reports together. The House 
amended this so as to print one hundred thou- 
sand copies of the majority and minority reports. ` 
That order ofthe House is now being executed ; 


_and we have here now the report of the joint 


committee on reconstruction, the majority and 
minority reports bound together, of which there 
are now being printed one ‘hundred thousand. 
copies. Now, this is the explanation of the 
matter. 

Mr. HALE. LThope my colleague will allow. 
me—— 

Mr. WILSON, of Iowa. Letmeaska question. 

Mr. WASHBURNE, of Ilinois.. I only 
withdrew the motion to lay upon the table to 
hear the explanation of the chairman of the 
Cointmittee on Printing. : 
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Mr. ELDRIDGE. I wish to know of the | 
gentleman from New York, if to his knowledge | 
or belief á single copy of this bound volume 
of testimony and the majority report was bound 
at the time when this House made the order to 
print the minority and majority reports together. 
© Mr, LAFLIN. Iam notable to answer that 
question. í : : 

Mr. ELDRIDGE. Ithink that is the only 
material question here. esate 

Mr. WILSON, of Iowa. I ask whether the 
House has ever made an order to have the 
majority and minority reports printed in one 
volume. j i i 

Mr. LAFLIN. At no time. 

Mr. HALE. ‘Let the resolution authorizing 
the publication of the report or reports be 
reported, so that we may know what it is. 

Mr. ELDRIDGE. I should like to know 
of the gentleman from New York whether this 
volume is printed in accordance with the direc- 
tion of the Committee on Printing; whether it 
is printed as they directed, without the minor- 
ity report being included. - 

Mr. LAFLIN. I say that all matters printed 
are printed under the direction of the House, 
and not of the Committee on Printing. - The 
Committee on Printing do not constitute them- 
selves agents. ag 

Mr. ELDRIDGE. I wish the gentleman 
would answer my question. 

Mr. LAFLIN. They had no direction except 
as the House directs. L7 

Mr. GRIDER. I wish to ask a question: 
whether there isany order of the House to print 
the testimony taken together with the report of 
the majority in one book? 

The SPEAKER. The Clerk will read the 
resolution. ` 

The Clerk read as follows: 


“Resolwed, That twenty-five thousand extra copies 
of each of the reports of testimony taken-by the joint 
select committec on reconstruction, together with the 
accompanying documents, be printed without covers 
for the use of the House.” 


Mr. LE BLOND. I wish to say this in ref- 
erence to that resolution, which in my judg- 
ment amounts to nothing more than the order 
of the House originally: gentlemen upon this 
floor who are old members understand well 
when there are majority and minority reports 
the House makes an order to print, which car- 
ries with it both the majority and minority 
reports; that the minority report is just ‘as 
essential as the majority report itself in order 
to make the whole subject-matter complete; 
and when the chairman of the Committee on 
Public Printing undertakes to say to this House 
and the country-——— 

Mr. FARNSWORTH rose. 

Mr. LE BLOND. I cannot yield for a 
moment. I say when the chairman of the 
Committee on Public Printing undertakes to 
declare to this House and the country that that 
committee carried out the order of the House 
merely, he is saying to this House and the coun- 
try what is in violation of every principle gov- 
erning the subject of publie printing in this or 
any other deliberative body. Sir, the remarks 
of-the chairman of that committee convince 
me that this omission of the minority report 
was by order of that committee, and he under- 
takes to screen himself by giving a construction 
to the order of the House that is unwarranted. 

Mr. FARNSWORTH. I ask whether an 
order to print the report carries both the ma- 
jority and. minority reports, Is there any such 
thing as a minority report recognized: by the 
rules? What is usually called the minority 
report is nothing more than the views of the 
minority which are allowed to be printed by 
courtesy. 283 2 ; 

“The SPEAKER. The Chair will state, in 
reply to the point made by the gentleman from 
Illinois, [Mr. Farnswortu, ] that there is no 
such thing in parliamentary law known as a 
minority report. The report of the majority 
is the report of the committee. But parlia- 
mentary bodies always allow the minority to 
express their views in what is called the views 


ofthe minority. That is well understood, prov- 
ably. by old members of the House. 


H investigation. 


-Mr. LE BLOND. I think the gentleman 
from Illinois [Mr. Farxsworrn] might read 
in vain to find in the rules-of the House any- 
thing showing that the minority report: shall 
accompany the majority. But the gentleman 
being a lawyer, knows that custom makes rules 
and laws that are just as binding as though 
they were Written. There is scarcely a day 
pesses in the transaction of business in this 

ody, or any other deliberative body, when 
you do not find a minority report coming in and 
being published with the majority report. It 
has become so universal that it is not regarded 
as necessary to incorporate it into the rules of 
any deliberative body. it has become com- 
mon law, and the necessity of such a thing is 
too. apparent to everybody. ` 

Look at it. Here you have a committee 
selected for the purpose of making an exam- 
ination and investigation into.some particular 
subject. The committee go to work and take 
testimony, and when they have concluded their 
labors they undertake to agree upon some fact 
that is established by this testimony. Here 
we have'a committee of fifteen who have had 
under consideration the investigation of a plan 
for the reorganization of the States. When 
they undertake to come to a conclusion, as 
they did in this ease, they find a portion in 
favor of one thing and a portion in favor of 
another. Perchance there may be a majority 
of only one upon the committee in favor of the 
report, and they publish that to the country 
forthe purpose of-communicating information. 
But, sir, the House is relieved of any common- 
law doctrine relative to the authority to print 
the minority report for the reagon this House, 
under the notice given to the House at the 
time the majority report was handed in, that 
a minority report would soon be made, which 
was done, not only authorized it to be made 
but received it-and ordered it to be printed, 
which should have been done. . 

Mr. WASHBURNE, of Illinois. ` I appeal 
to the gentleman not to trespass any further 
upon my courtesy. I merely gave way to the 
gentleman from New York {Mr. Larix] to 
make his explanation. i 

Mr. LE BLOND. Ibelieve I am speaking to 
a resolution introduced by the chairman of the 
committee, and I do not think I am indebted 
to the courtesy of the gentleman. ; 

The SPEAKER. The gentleman from Ohio 
withdrew his question of privilege, and the 
gentleman from Wisconsin [Mr. ELDRIDGE] 
renewed it. Fhe gentleman from Illinois [ Mr. 
Wasupurxe] then took the floor and moved 
that it lie on the table. 

Mr. ELDRIDGE. I thonght I had the floor. 

The SPEAKER. The gentleman did have 
the floor, but he certainly was not making any 
remarks. 

Mr. ELDRIDGE. I was slow of speech, 
and had not got through. -[Laughter.] 

Mr. LE BLOND. If the gentleman from 
Ilinois [Mr. Wasusvrye] will indulge me five 
minutes I will be done. 

Mr. WASHBURNE, of Illinois. I think 
that is cutting it rather fat after having spo- 
ken about ten minutes. (Laughter. ] 

Mr. LE BLOND. 
ing of the gentleman. 

Mr. WASHBURNE, of Illinois. Iam 
pressed by other gentlemen around me who 
want to get at other. business. 

Mr. LE BLOND. ‘Then I will give way. | 

Mr. HALE. Will the gentleman from {[Hi- 
nois yield for a suggestion? 

Mr. WASHBURBNE, of Ilinois. Yes, sir. 

Mr. HALE. My suggestion is this: that a 
charge is made x 
ef an improper execution of an order of the 
House. ‘The charge involves a question of 
privilege. Now, I have the most perfect con- 
fidence in my colleague, the chairman of the 
committee, [Mr. Larriy,] but I submit’ to 
‘gentlemen on both sides that the fact that 
such a charge is made by the minonty 1s of 


itself sufficient to call imperatively for a proper į; 
Tt is a question of that ebarac- f 
|| ter that no man can afford to disregard it. 


. guhar, Ferry, 


I know the kindly feel- | 


by the minority of this House | 


Mr. WASHBURNE,: of Illinois. .-:T -now 
renew my motion to lay the. subject òn the 
table. bine Bee a 

Mr. ELDRIDGE. On that I demand the 
yeas and nays. ADS : 

‘The yeas.and-nays were ordered.” : : 
_ The question was taken; and it was decided 
in the affirmative—yeas 84, nays 29, not voting 
69; as follows: . ae 


YEAS—Messrs. Alley, Anderson, James M. Ashley, 
Baker, Banks, Barker, Baxter, Benjamin, Bingham, 


‘Boutwell, Bromwell, Broomall, Reader W. Clarke, 


Sidney Clarke, Cobb, Cook, Dawes, Defrees, Deming, 
Donnelly, Eckley, Eggleston, Eliot, Farnsworth, Far- 
Garfield, Grinnell, Abner ©. Harding, 
Tenderson, Higby, Holmes, Hotehkiss, Demas Hub- * 
bard, John H. Hubbard, James R. Hubbell, Hulburd, 
Jenckes, Julian, Kasson, Kelso, George V.. Law- 
renee, William Lawrence, Loan, Longycar, Marston, 
McClurg. McKee, McRuer, Mercur, Miller, Moor- 
head, Morrill, Moulton, Myers,’ Newell, O'Neill, 
Orth, Paine, Perham, Plants, Price, William H. Ran- 
dall, Raymond, Alexander H.. Rice, John JI, Rice, 
Rollins, Sawyer, Schenck, Scofield, Shellabarger, 
Snalding, Stevens, Van Aernam, Burt Van. Horn, 
Robert T. Van Horn, Warner, Elihu B; Washburne, 
Henry D. Washburn, William B. Washburn, Went- 
worth, Williams, James F. Wilson, and Windom—84, 


+ 


NAYS—Messrs. Ancona, Bergen, Boyer, Coffroth, 
Dawson, Eldridge, Finck, Glossbronner, Grider, Hale, 
Aaron Harding, Harris, Hogan, Johnson, Kerr, Kuy- 
kendall, Le Blond, McCullough, Niblack, Nicholson, 
Phelps, Ritter, Rousseau, Shanklin; Sitgreaves, 
Strouse, Taber, Taylor, and Thornton—29. 

NOT VOTING—Messrs. Allison, Ames, Delos R. 
Ashley, Baldwin, Beaman, Bidwell, Blaine, Blow, 
Brandegee, Buckland, Bundy, Chanler, Conkling, 
Cullom, Culver, Darling, Davis; Delano, Denison, 
Dixon; Dodge, Driggs, Dumont, Goodyear, Griswold, 
Hart, Hayes, Hill, Hooper, Asabel W. Tubbard, Ches- 
ter D. Hubbard, Edwin N. Hubbell, Humphrey, In- 
gersoll, Jones, Kelley, Ketcham, Laflin, Latham, 
Lynch, Marshall, Marvin, McIndoe, Morris, Noell, 
Patterson, Pike. Pomeroy, Radford, Samuel J, Ran- 
dall. Rogers, Ross,.Sloan, Smith, Starr, Stilwell, 
Thayer, Francis Thomas, John L. Thomas, Trimble, 
Trowbridge, Upson, Ward, Welker, Whaley, Stephen 
F. Wilson, Woodbridge, Winfield, and Wright—69. 


So the whole subject was laid upon the table. 


Mr. FINCK. Task the unanimous consent 
of the House to introduce a resolution provid- 
ing for the printing of one hundred thousand 
extra ‘copies of the report of the minority of 
the committee on reconstruction. ; 

Mr. WASHBURNE, of Ilinois. I object. 
ELECTION CONTEST— FULLER VERSUS DAWSON. 

The House resumed the consideration of the 
contested-election case from the State of Penn- 
sylvania, Dawson vs. Fuller, upon which the 
gentleman from Pennsylvania [Mz. Lawruncu] 
was entitled to the floor. l 

Mr. LAWRENCE, of Pennsylvania. I yield 
to the gentleman from Wisconsin, [Mr. Paine. ] 

Mr. PAINE. I wish tò give notice to the 
House that the previous question on this case 
will not be called before half past three o'clock 
this afternoon, and it may not be called as 
early as that. I now move that the considera- 
tion of this case be postponed until after the 
termination of the morning hour in order to 
carry out the agreement I made yesterday with 
the chairman of the Committee on the Post 
Office and Post Roads. 

The motion was agreed to. 

Mr. PAINE. I repeat the notice that the 
previous question on the contested-election 
case will not be called before half past three 
o'clock to-day. 1 now insist on the regular 
order of business. - 

FOREIGN TELEGRAPHIC COMMUNICATION. 

The SPEAKER proceeded, as the regular 
order of business, to call the committees for 
reports, resuming the call where it was sus- 
pended yesterday, with the Committee on the 
Post Office and Post Roads. 

Mr. ALLEY. I wish to present, with the 
approval of the Committee on the Post Office 
and Post Roads, a bill for the better protection 
of international communication. It is thought 
hy many to be necessary after the passage of 
the telegraph bill. ; 

The bill was read a first and second time. 
It provides that no line of magnetic telegraph 
cable or cables from foreign shores ‘shall be, 
landed, maintained, or operated on or over the 
eoast or shores of the United States without 
special permission of Congress. ; 

Mr. ALLEY. I call the previous question 


‘on the biil 
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Mr. HALE. Allow me to: offer an. amend- 
ment-to.the bill. : 
.. Mr: ALLEY. I cannot yield for amend- 


ments, : - ‘ ; 

Mr. HALE. I hope the gentleman will allow 
me to point: out what I think is a very serious 
defect in-the bill. 

Mr. ALLEY. . Ihave. shown the bill to a 
great many gentlemeir, who saw no’ objection 
to it.‘ Itiseems to me that it is very plain. I 
believe it- is almost precisely the amendment 
proposed. yesterday. by the gentleman from 
Illinois, [Mr. Wasusugye,] and I think. the 
gentleman from New York can have no objec- 
tion to it. But if there is really any objection 
to the bill I shall not press it at this time, but 
shall move that it be recommitted. 

Mr. JOHNSON. I want to ask the gentle- 
man from Massachusetts [Mr. ALLEY ]-a ques- 
tion: I understood him to state that the Com- 
mittee on. the Post Office and Post Roads had 
agreed to this bill. I desire-to inquire of him 
when the committee had this bill before them. 
This is the first time I ever heard of it. 

Mr. ALLEY. The gentleman misunderstood 
me. I stated to the House, as they will re- 
member, that it received the approval of the 
committee. I presented it this morning to 
every member of the committee, I believe, but 
the gentleman from Pennsylvania, [Mr. JOHN- 
sox,} who was not in the House.at the time, 
and they all approved it. 

Mr. JOHNSON. Then it was not consid- 
ered by the committee at all as a committee. 

Mr. ALLEY. - I insist upon: my motion to 
recommit, and upon that motion I call the 
previous question. 5 

Mr. HALE. I really wish the gentleman 
from Massachusetts [Mr. Atuty] would allow 
somebody to point ‘out the defects: in this bill. 
But if the House is of opinion that it ought not 
to be done—— 3. 

Mr. ALLEY. Ihave offered this bill because 
I believed there could be no possible objection 
to it. But there are persons in this House, I 
know, who-want to delay the business. 

Mr. HALE. {rise toa question of order. 
I inquire by what authority this bill comes 
before the House. 

The SPEAKER. The Chair thinks it is too 
late now to raise a point of order in regard to 
the reception of the bill, though it probably 
would have been a good point if it had been 
made in time. 

Mr. HALE. My point of order is this: this 
bill was introduced without any one having an 
opportunity to object to it, supposing it came 
regularly from the committee. I now under- 
stand that no such bill has ever been referred 
to or considered by the committee as a com- 
mites; and therefore it comes here irregu- 

arly. 

The SPEAKER. The question of reception 
can beraisedonly when the measure is offered ; 
but after the House has considered a measure 
it is too late to raise the question. ; 

Mr. HALE. IfI had not supposed that the 
gentleman from Massachusetts [Mr. ALLEY] 
had been authorized to report the bill, I should 
bave objected to its reception. : 

Mr. FARNSWORTH. If my recollection 
is correct, when the bill was presented by the 
gentleman from Massachusetts [Mr. ALLEY] it 
was stated either by the Chair or by the Clerk 
—probably by the Chair x 
Š Th€SPEAKER. By the Chair, in the usual 

orm, 

My. FARNSWORTH. Tt was stated by the 
Chairthat ‘‘the gentleman from Massachusetts, 
from the Committee on the Post Office and 
Post Roads, reported the following bill.” I 
supposed that it was a report from the com- 
mittee; so did gentlemen who sit around me. 
And I think it was so understood. by the 
Chair.. : 

The SPEAKER. lt was. Butif the point 
of order can. be made now it can be made after 
two-or three hours’ discussion. 

Mr. HALE. I wishto call further attention 
to the point of order’; and that is, that the ob- 
jection was made. at the first moment that the 


i 


fact was- disclosed to the House that the report 
was irregularly made. 

The SPEAKER, That maybe.. Butifthe 

debate on this bill had been continued for two 
days before that fact was disclosed, it. is evi- 
dent that the objection would be too late... The 
question upon the reception can be raised only 
when the measure is-introduced, and it is gen- 
erally made by some member of the committee 
who dissents from it; and. who discloses the fact 
that the comimittee had not formally author- 
ized the report. - 
Mr. SCHENCK... I rise to a question of 
order upon: this state of facts; the Speaker 
will correct me if I am wrong.. I understand 
that this morning the. floor was yielded by the 
member of the Committee of Elections [Mr. 
Paine] to the gentleman from Massachusetts, 
(Mr. ALLEY, ] the chairman of the Committee 
onthe Post Office and Post Roads, to continue 
making reports irom his committee. A bill was 
introduced purporting to come from the Com- 
mittee on the Post Office and Post- Roads; it 
was announced from the Clerk’s desk, and read 
by. the Clerk as a report -from that committee. 
In the eourse of its consideration the fact was 
disclosed that the bill was.not from the com- 
mittee, but was an outside report. Now, the 
point I make is that if the question of recep- 
tion is raised as soon as the fact is disclosed 
that is soon enough to raise the question. And 
if it were two days or two weeks after it was 
presented that the fact is disclosed that the 
House has been misled into believing that it 
was açting upon the report of a committee, 
when such was not the fact, it is then time 
enough to make objection toit. That which 
purported to be areport has been made; it 
has not been acted upon in any way. Before 
it has been acted on this disclosure is made, 
and the House comes into the possession of 
the knowledge that it is not a report from. the 
committee. Then the gentleman from New 
York [Mr. Hare] makes his objection. 

The SPEAKER. The Chair overrules the 
point of order upon the ground that the uni- 
form usage of the House has been different. 
When a report is presented, and it is disputed 
whether the report has been authorized to be 
made, the question can be raised whether the 
House will receive and consider the report. In 
this case the report has been received and con- 
sidered. The point of order, therefore, is too 


late. . 

Mr. SCHENCK. How can the House know, 
at the moment of the presentation of a report, 
whether the committee have authorized the 
presentation of that report? 

The SPEAKER. It is true that the House 
may not know; but the point cannot be raised 
after the report has been received and debate 
upon it continued at some length. The Chair 


-will state an illustration which isin point. The 


chairman of the Committee on Military Affairs 
[Mr. Scurencx] might report an Army bill, and 
after the House had been engaged for a week 
or.two in the consideration of the bill, the point 
might be raised that the bill had never been 
formally agreed upon in the committee-room. 
It would certainly be too late then to entertain 


| the question, ‘t Will the House receive and con- 


sider this report?” for it would-already: have 
been received and considered. 4 

Mr. SCHENCK. Well, sir, there ought to 
be a remedy somewhere. 

Mr. FARNSWORTH. I rise to a point of 
order. How can a motion.be made to recom- 
mit this bill when it has never been committed? 

TheSPEAKER. Because it has been treated 
by the House as having been reported by the 
committee, the report having been made by the 
chairman, 

Mr. GARFIELD. I rise toa question of 
order. I wish to inquire why this is not a re- 
port from the committee. Is it necessary that 
the committee should have gone into their com- 
mittee-room and acted? . The chairman of the 
committee has stated that he had the consent 
of every member of the committee save one to 
the reporting of the bill, that consent. being ob- 
tained on this floor. Now, Ihave known dozens 


of cases in. which reports of this kind have been 
made. and received, the committee having had’ 
a consultation, but not in the committee-room. 
Some gentlemen near me say that this subject 
was never referred to that committee, either by 
petition or bill.. I answer that the subject of 
this very telegraph bill has been referred by the 
House to the committee. 

The SPEAKER. . Both the usage and the rule 
of the House are against the point as suggested 
by the gentleman from Ohio, [Mr. GARFIELD. ] 
The report of a committee, to be legal in the 
parliamentary sense, must.be the result of the 
action of the committee in. session, upon the 
call of the chairman or two members. On page 
54 of Barclay’s Digest itis stated that. ‘a com- 
mittee meet when and where they please if the 
House has not ordered time and place for them; 
but they can only act when together, and not 
by:separate consultation and consent, nothing 
being the report of a committee but what has 
been agreed toin committee actually assem- 
bled.’ j 
Mr. GARFIELD. . I desireto ask the Chair 
whether he doesnot. recollect —— 

Mr.. ALLEY. ..To obviate all. difficulty, I 
move that this whole subject. be laid.on the 
table. . 

Mr. GARFIELD. Mr. Speaker, I believe 
that Iam entitled to the floor. . 

The SPEAKER. The gentleman from Ohio 
[Mr. GARFIELD] is upon the floor on a question 
of order.. If he has not concluded the presen- 
tation of his point, he will proceed. 

Mr. GARFIELD. I desire to remind the 
Speaker: that last winter a bill reported from 
the Committee on Military Affairs being re- 
jected in this House, the members of the com- 
mittee consulted’ upon this floor aud agreed 
upon a substitute, which, in less than five min- 
utes, the. chairman reported from that commit- 
tee. Objection was made by other members 
of the committee; and answer was made that 
the consultation had been had here; and the 
bill was:reported by the chairman as from the 
committee. a, Bons 

Mr. SCHENCK. I desire to. correct the 
statement of my colleague, [Mr. GARriELD.] 

The SPEAKER. The Chair will first re- 
spond to the point of order which has been 
presented. Very often the chairman of a com- 
mittee states, when the.question is raised, that 
he has been authorized by the action of the 
committee to report a substitute or an amended 
bill; he takes upon himself the responsibility 
of declaring that he has the authority of the 
committee. ln such a case, of course, the Chair 
accepts the statement and entertains the report. 

Mr. SCHENCK. I wish to adda word with 
reference to the facts in the case to which my 
colleague has referred,- In that case no ques- 
tion was made as to where the committee had 
assembled. The members of the committee did, 
in fact, get together and agree upon a report, 
although they did not assemble. in ‘their com- 
mittee-room. The point made in that case was 


that the committee could not have met, be- 


cause the report had been agreed upon during 
the session of the House; and that was an- 
swered by showing from the record that the 
Committee on Mihtary Affairs had authority 
to meet during. the sessions of the House, 
which the Chair considered as a sufficient an- 
swer to the objection. 

TheSPEAKER. The gentleman from Mas- 
sachusetis [Mr. ALLEY] moves that the whol 
subject-be laid on the table. i 

Mr. HALE. Ihope the gentleman will with- 
draw that motion, in order that. ; 

Mr. ALLEY. {insist on the motion. 

The question being taken, there were—ayes 
35, noes 89; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. ALLEY, and Mr. 
Wasupurne of Illinois. ; 

Mr. ALLEY withdrew the motion to lay 
upon the table. 4 

Mr. WASHBURNE, of Illinois. This is. to 
supply an omission in the bill hurried through 
yesterday, to which I called the gentleman’s 
attention without effect. I well knew if he un- 
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dertook to pags that bill in the shape in which 
he did this. question would arise, that it would 
permit any company of any foreign nation to 
land ‘telegraph wires upon your shore and you 
cannot help it. ; 

Mr. ALLEY. The gentleman from Minois 
was in favor of the passage of the bill. He told 
meso. His object was an ulterior one. . His 
object was to prevent our’getting at other bills 
which he was opposed to. tare 

Mr. WASHBURNE, of Tinois.. The gèn- 
tleman has no authority to make an assertion 
of that kind; and when he makes it he makes 
an unwarranted assertion. “I was in favor of 
his Bill, in good faith, if I could get sach an 
amendment in which he now comes here and 
asks us to pass. f 

Mr. ALLEY. Tinsist on the demand for 
the previous question. 

The previous question was seconded and the 
main question ordered. : 

The House divided; and there were—ayes: 
G4, noes 31. = 

So the bill was recommitted. 

Mr. HALE moved to reconsider the vote by 
which the bill was tecommitted; and also 
moved that the motion to reconsider be laid 
on the table. ; : - 

The latter motion was agreed to. 


BRIDGE. ACROSS THE MISSISSIPPI, 


Mr. ALLEY, fromthe Committee on the Post 
Office and Post Roads, reported back Senate 
bill No. 236, to authorize the construction of 
certain bridges, and to establish them as post 
roads, with amendments; and he also gave 
notice he would move as an amendment a bill 
for the construction of a bridge at Clinton, 
Towa. : 

Mr. HALE. Does this bill come regularly 
before the House? Has it been referred. to 
that committee, and has. the committee:author- 
ized it To be reported? 

. The SPEAKER: So far as the Chair is 
aware it-is regularly before the House. 

Mr. HALE. My object is to see whether 
this bill comes before the House in the same 
manner as the one just recommitted, 

The SPEAKER. If the. gentleman makes 
a point of order he must state some specific 
ground for objecting, on which the Chair will 
rule. 

Mr. HALE, I want to know whether the 
bill is regularly reported. ; 

The SPEAKER. The bill is indorsed as 
having been referred to that committee. 

Mr. HALE, That is satisfactory. 

The bill was read, as follows :. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, 'Chatitshall be lawful for any person or persons, 
company or corporation, having authority from the 
States of Ilinois and Missouri for such purpose, to 
build a bridge across the Mississippi river at Quincy, 
Illinois, and* to lay on and over said bridge. railway 
tracks, for the more perfect connection of any rail- 
roads that are or shall be constructed to the said 
river at or opposite said point, and that when con- 
structed all trains of all roads terminating at said 
river, at or opposite said point, shall be allowed to 
cross said bridze for reasonable compensation, tobe 
made to the owners of said bridge, under the limita- 
tions and conditions hereinafter provided. And in 
case of any litigation arising from any obstruction or 
alleged obstruction to thefrcenavigation ofsaidriver, 
the cause may be tried before the district court of the 
United States of any Stato in which any portion of 
said obstruction or bridge toliches, , 

Suc. 2. And be it further enacted, That any bridge 
built under the provisions of this act may, atthe op- 
tion of the company building the same, be built as a 
draw-bridge, with a pivot or other form of draw, or 
with unbroken or continuous spans: Provided, That 
if the said bridge shall be made with unbroken and 
continuous spans, it shall not be of less elevation in 
any case than fifty feet above high-water mark, as 
understood at the point of location, to the bottom 
thord of the bridge, nor shall the spans of said bridge 
se less than two hundred and fifty feet in length, and 

ae piers of said bridge shall be parallel with the cur- 

ont of the river, and the main span shall be over the 
nain channel of theriver, andnotlessthan three hun- 
dred feet in length: And provided also, That if any 
bridge built under this act shall be constructed as a 
lraw-bridge, thesameshall'be constructedas a pivot- 
draw-bridec, with adraw over the main channelaf the 
river at an ececssible and navigable point, and with 
spans of not less than one hundred and sixty feet in 
jength in the clear on each side of the central or pivot 
pier of the draw, and the next adjoining spans to the 
draw shall not be less than two hundred and fifty 
ieet; and said spans shall not be less than thirty feet 


above low-water mark, and not less than-ten above 


extreme high-water mark, measuring to the bottom: 


chord of the bridge, and the piers of said bridgeshall 
be parallel with the current of the river: And pro- 
vided also, That said draw shall be opened promptly 
upon reasonable signal for the passage of. boats 
whose construction shall. not be such as to admit 
of their passage under. thè permanent spans ‘of said 
bridge, except when trains ‘are. -passing over- the 


same; butin no case shall unnecessary delay. oceur |} 


in opening the said draws after the passage.of trains: 

Src. 3. And be +t further enacted, That any ; bridge 
constructed under this act, and according to its lim- 
itations, shall be a lawful structure, and shall be rec- 
ognized atid known as'a post route; upon which-also 
no higher charge shall be made for the transmission 
over the same of the mails, the troops, and the muni- 
tions of war of the United States. than the rate per 
mile paid for their transportation over the railroad 
or,public highways leading to the said bridge. 

Src. 4, And be it further enacted, That it shall be 
lawful for the Chicago, Burlington, and Quincy Rail- 
road Company, a corporation whose road has been 
completed to the Mississippiriver, and connects with 
arailroad-on the opposite side thereof, having first 
obtained authority therefor from the States of Ii- 
nóis and Iowa, to construct a railroad bridge across 
said river, upon the sameterms, in the same manner, 
under the same restrictions, and with the same priv- 
ileges as is provided for in this act. in relation to the 
bridge at Quincy, Htinois. 

SEC. 5. And be it further enacted, Thata bridgé may 
be constructed at the town of Hannibal, in the State 
of Missouri, across the Mississippi river, so as to con- 
nect the Hannibal and St. Joseph railroad with the 
Pike County and Great Westera railroads of Illinois, 
on the same terms and subject to thesame restrictions 
as contained in this act for the construction of the 


bridge'at Quincy, Illinois: . 

First amendment: i 
_in section two insert “duringor;” so it will read, 
* Dut in no case shall unnecessary delay occur in 


opening the said draws,during or after the passage 
of trains.” 


’ The amendment was agreed to. 
Second amendment: 


ee: it further enacted, Thata bridge may becon- 
structed across the Mississippi river between Prairio 
Du Chien, in the State of Wisconsin, and North Mc- 
Gregor, in the State of Iowa, with the consent of the 
Legislatures of Wisconsin and Lowa, on the same 
terms.and under the same restrictions as_are con- 
tained in this act for the constructiom of a bridge at 
Quincy, Illinois. : 

Mr. ALLISON. Will the gentlemian yield 
for a question? : i 

Mr. ALLEY. Yes, sir. 

Mr. ALLISON. I desire to ask the gentle- 
from Massachusetts [Mr. ALLEY] what has 
become of an amendment that was sent to the 
committee by my colleague, authorizing any 
railroad companies whose lines terminate on 
the Mississippi river to build bridges on the 
terms and specifications of this bill; or if it is 
the design of the committee. only to authorize 
special railroads to build these bridges at par- 
ticular specified points, excluding other com- 
panies from the benefits of this bill. Why not 
propose a gerteral provision that will include 
every railroad that wishes to cross the Missis- 
sippi river? ` l 

Mr. ALLEY. The committee were of opin- 
ion, Í think unanimously, that it was improper 
to pass a general law of that kind. So they 
considered all the cases that were presented 
upon their merits separately, and it was on 


that ground that the amendment offered by- 


the gentleman from Iowa was rejected. 

Mr. FINCK., I desire to say that I under- 
stood distinctly thåt all the amendments came 
from the committee without any recommenda- 
tion whatever. , i 

Mr. ALLEY. My colleague will allow-me 
to correct him. The amendments were adopted 
by the committee, I think by a unanimous vote, 
with the understanding that the bill itself was 
to be reported to the House without recom- 
mendation; butif the House in its judgment 
should think best to pass the bill, then it was 
thought proper on the part of the committee 
that these amendments should be adopted. 

Mr. FINCK. I desire to state to my col- 
league that I cannot be mistaken on this sub- 
ject. Iwas opposed in the committee, as I 
am here, not only to the bill, but to the amend- 
ments, and it was only with the understanding 
that the whole subject should be referred to the 
Housethatwe consented to report them without 
any recommendation. Certainly I could not 
favor the amendments when they involve pre- 


; cisely the points of the bill itself. 


Mr: FARNSWORTH. I rise to a point'of 


order: Tt is improper to state what takes place 
in’ committee. ` ee Pa : 
The SPEAKER. The Chait ‘sistaing the 
point of order. © Statements can only be: made 
In writing, in the conclusions of theif repo 
Mr. KASSON. “Will the gentleman’ 
Massachusetts [Mr: ALLEY] allow me a word? . 
Mr. ALLEY. Yes, sir, goo 00 
Mr. KASSON. Several inquiries have béen 
made touching tlie amendment I offered, which 
was referred to the’ committée, proposing to 
grant a general right to all railroad ¢ompanies 


| upon reaching that river to: bridge’it upon the 


same terms. Now, I wish to say that I waived 
that amendment for two reasons. One was 
that my colleague of the district in which Keo- 
kuk is situated had an amendment which cov- 
ered the object I had in view; and the other 
was, that I thought the privilege “was a litle 
too much to take away entirely the discretion 
of Congress in all cases as to wheré it should 
allow that river to be bridged. ‘I thought the 
special attention ‘of Congress should be called 
in each case to the points to be bridged, and 
that that discretion might be exercised at the 
time the privilege. was asked. I therefore 
cheerfully waived that amendment, and in lieu 
of it agreed to accept that whiclt my colleague 
from the first district will offer. 
_ Mr. WASHBURNE, of Ilinois. I wish to 
state what perhaps may be a question of order, 
in order to call the attention of the House to 
what our legislation has already been on this 
subject, and I particularly desire to direct the 
attention of the gentleman from Massachu- 
setts-—— 

Mr. ALLEY. I do not give way for that 


a da 

Mr. WASHBURNE, of Ilinois. IThope we 
shall have a fair discussion. There has seldom 
been in this country a question of so much 
interest as this. : 

The SPEAKER. The gentleman from Mas- 
sachusetts declines to yield. ; ; 

Mr. HOGAN. Will the gentleman yield to 
meeonly for a question? — i ; 
‘Mr. ALLEY. I will after we get the bill in 
a proper shape. 

Mr. HOGAN, 
question. ; 

Mr. ALLEY. I will yield. 

Mr. HOGAN. Task the gentleman ‘whether 
we have not during this session direeted the 
Secretary of War to make a survey of the. Mis- 
sissippi river, with a view to ascertain where 
bridges can be built; and whether it would 
not be proper to defer further action until 
that matter is settled. . . 

Mr. ALLEY. I believe it is true that the 
Secretary of War has been instructed to make 
a survey, but I see nothing in this bill incom- 
patible with that action, if this House sees fit 
to pass it. The Senate has passed the bill, and 
I believe by a very large vote, notwithstanding 
the action of the Senate and the House upon 
the subject to which the gentleman refers. 

Now, Mr. Speaker, I wish it distinctly under- 
stood between myself and my colleague on the 
committee [Mr. Fixox] how this matter stands, 
T think he will agree with me if he understands 
my statement, which is this: that I wasin structed 
to report back this bill without any recommen- 
dation. The committee were undecided in re- 
gard to it, but with regard to the amendments 
they were unanimously of the opinion that as 
they involved the same principle, if the bill 
itself was passed, there could be no objection 
to the amendments. It was on that ground, 
and that alone, that they agreed to the amend- 
ments. Am I right? . i 

Mr. FINCK. I hardly think there will be 
any difference between the gentleman and my- 
self when we come to understand each other... 
I understand that these amendments involve ` 
the same principle as is involved in the bill 
itself, and an opposition to the bill would be 
an opposition to the amendments. There is 
no doubt that the géntleman was authorized to 
report the amendments: I do not concur in 
the amendments, nor do I concur in “the bill, 


It is merely a. preliminary 
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Mr. ALLEY. .. Ẹ did not mean to.intimate 
tothe House that. the gentleman. from Ohio, 
my colleague. on the committee, did approve 
of these amendments.. But they stand upon 
the same ground as-the bill, and if. the: House 
should, decide -that the bill itself should pass, 
then: there is no reason in the. world.for the 
exclusion of these bridges provided for in the 
amendments. a Fae T 

Mr. RANDALL; of Pennsylvania.. I desire 
fo make a motion,.and in-support. of. that.mo- 
tion I desire to say a word: or two. _ 

Mr. ALLEY... I cannot. yield now... . _.. 

Mr. WASHBURNE,,. of Illinois.. What is 
the question before the House? 

The SPEAKER. The. question is. on the 
demand for the previous question on. the sec-. 
ond amendment reported from the Committee 
onthe Post Office and Post Roads. 


Mr. RANDALL, of Pennsylvania. I desire 


to move to recommit the bill to the committee 


with a view of having a. report. ; 
The SPEAKER. That motion is. not in 
order pending the demand forthe previous 
question... ; ie ee 
Mr. RANDALL, of Pennsylvania... Then I 
hope the House will not sustain the previous 
question, so that I can make my motion, and 
on it I desire to say a single word. o. 
Mr. ALLEY. I cannot yield for any such 
purpose. nF 
Mr. RANDALL, of Pennsylvania. Youwill 
certainly hear me. © ` ‘ 
Mr. ALLEY... The gentleman must allow 
the bill.to be perfected. 

Mr. RANDALL, of Pennsylvania. 
the committee to perfect the bill. - 
. The SPEAKER. The gentleman from Mas- 
sachusetts must either insist on the demand for 
the previous question or withdraw it. 

i Mr. ALLEY. I insist upon it. “ 
The question was put upon seconding the 
demand for the previous question; and there 
were—ayes 57, noes 36. 
So the previous question was seconded. 
The main question was then ordered; and 
being put, the second amendment wasagreed to. 
The third amendment reported by the com- 
mittee was read, as follows: 

Add the’following as an additional section: 

Sec. 7. And be it further enacted, That the right to 
alter or amend this so-as to prevent or remove all 
material obstructions to the navigation of said river 


by the construction of bridges is hereby expressly 
reserved. z 


Mr. ALLEY.. I yield now to the gentleman 
from Iowa, [Mr. Wiison.] : 

Mr. WILSON, of Iowa. I move to amend 
the amendment by adding to it the following: 

‘And: be it further enacted, That the Keokuk and 
Hamilton Mississippi Bridge Company be, and is 
hereby, authorized to construct and maintain a bridge 
over the Mississippi river between Keokuk, Iowa, and 
Hamilton, Illinois, of the same character, deserip- 
tion, and construction as provided in this act for the 
bridges at Quincy and Burlington, and thesaid bridge, 
in its use and operation, shall be subject to the same 
restrictions that apply to said bridges at Quincy and 
Burlington by the terms of this act. 

Mr. WILSON, of Iowa. I desire to say 
that this is qne of the most important railroad 
crossings on the river; and if.any bridge 
should be made, it should be this one. Iask 
the previous question on the amendment to the 
amendment. 

Mr. WASHBURNE, of Illinois. I would 
ask if this amendment to the amendment is 
recommended by the Committee on the Post 
Office and Post Roads. i 
= Mr. ALLEY. , It has not received the formal 
approbation of the committee, but I believe the 
majority of the committee, considering that it 
involved the same principle as the other amend- 
ment, made no objection to it. 

The previous question was seconded and the 
main question ordered; and under the oper- 
ation thereof the amendment to the amend- 
ment was agreed to. ` f 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the amendment to the amend- 
ment was agreed. to ; and also moved that the 
motion to reconsider be laid on the-tabie. 

: The latter motion was agreed to. 


I want 


. The question recurred upon the amendment 
as amended. eae i las 

Mr. WINDOM. I move to further amend 
theamendmentby adding theretothe following: 
-And that the Winonaand St. Peter’s Railroad Com- 
pany, a corporation existing under the laws of the 
State of Minnesota, is hereby authorized to construct 
and operate a railroad brige across the Mississippi 
river. between ‘the city.of Winona, in the State of 
Minnesota; tothe opposite bank ‘of said river, in the 
State of Wisconsin, with the consent of the Legisla- 
tures of the Statesof Minnesota and Wisconsin ; and 
said bridge by this section authorized is hereby 
declared-a post route, and subject to all the terms, 
restrictions, and requirements containéd in the fore- 
going sections of this act. d wa 

This amendment stands in precisely the same 
relation to the bill as the one just now passed, 
offered by the gentleman from Iowa, [Mr. Wir- 
son.] I belicve a majority of the Committee 
on the Post Office and Post Roads‘are in favor 
of it, though I was requested to ‘offer it. I 
now call the previous question on the adoption 
of the amendment to the amendment. 

Mr. COBB. I have abundant reason to 
oppose this amendment to’ the amendment, 
and T hope the House will not sustain the call 
for the previous question. mir, 

Mr. WASHBURNE, of Ilinois. Task the 
gentleman from Minnesota [Mr. Winpox] to 
withdraw for a moment his call for the pre- 
vious question. This subject involves a matter 
of two bridges which were discussed for per- 
haps a whole day in the Senate. It is cer- 
tainly a question which this House ought to 
understand before they vote upon it; and I 
trust the gentleman from Minnesota [Mr. Wry- 
Dox] will notpress his demand for the previous 
question until the House can understand pre- 
cisely what it is that they are asked to pass 
upou. It is a matter in which the gentleman 
from Wisconsin [Mr. Patne] and one half of 
the people of Wisconsin are deeply interested. 

‘Mr. PAINE. Thégentleman is right; I am 
very much interested in having it adopted. 

Mr. WINDOM. [insist upon the call for the 
previous question, . l 

The question was taken; and upon a divis- 
ion there were—ayes 52, noes 39; no quorum 
voting. . 

Mr. COBB. Task for tellers upon seconding 
the. call for the previous question. 

Tellers were ordered ; and Mr. Winpom, and 
Mr. Wasusurne of Illinois, were appointed. 

The House again divided; and the tellers 
reported—ayes 60, noes 35. 

So the previous question was seconded. 

The question recurred upon ordering the 
main question to be put. 

Mr. WASHBURN E, of Minois. 
I ask for the yeas arid nays. 

The yeas and nays were not ordered, 

The question was taken ; and.upon a divis- 
ion there were—ayes 62, noes 31. 

So the main. question was ordered, which 
was upon the amendment of Mr. Winpom to 
the amendment. 

Mr.. WASHBURNE, of Illinois. Upon that 
question I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 80, nays 34, not voting 
68; as follows: 

YEAS—Messrs. Alley, Ames, Baker, Banks, Bax- 
ter, Bergen, Bidwell, Bingham, Bromwell, Bundy, 
Sidney Clarke, Coffroth; Conkling, Cook, Darling, 
Defrees, Donnelly, Driggs, Eckley, Eldridge, Farqu- 
har, Ferry, Garfield, Glossbrenner, Grider, Grinnell, 
Hart, Henderson, Higby, Holmes, Hotchkiss, Asahel 
W. Hubbard, Demas Hubbard, John H. Hubbard, 
James R. Hubbell, Ingetsoll, Jenckes. Julian, Kas- 
son, Kelley, Kelso, Laflin, William Lawrence, Le 
Blond, Loan, Marston, Marvin, McClurg, McKee, 


McRuer, Miller, Morris, Moulton, Myers, Newell, 
Orth, Paine, Perham, Pike, Plants, Pomeroy, Price, 
William H, Randall, Raymond, John H. Rice, Rol- 
lins, Rousseau, Sawyer, Scofield, Thayer, Francis 
Thomas, John L. Thomas, Van Aernam, Robert T. 
Van Horn, Henry D. Washburn, William B. Wash- 
bien eres Whaley, Windom, and Wood- 
ridse—80. 

NAYS—Messrs. Allison, Ancona, Anderson, Ben- 
jamin, Broomall, Buckland, Reader W. Clarke, Cobb, 
Deming, Eggleston, Eliot, Finck, Hale, Aaron Hard- 
ing, Hogan, Kerr, Ketcham, Kuykendall, George 
V. Lawrence, McCullough, Mercur, Niblack, Noell, 
O'Neil, Ritter, Rogers, Ross, Schenck, Shanklin, 
| Spalding, Taber, Taylor, Thornton, and Elihu’ B. 
i) Washburne—34, ` 
"NOT VOTING—Messrs: Delos R. Ashley, James 


Upon that 


i 
H 
i 


M. Ashley, Baldwin, Barker, Beaman, Blaine, Blow, 
Boutwell, Boyer, Brandegee, Chanler, Cullom, Cul- 
ver; Davis, Dawes, Dawson, Delano, Denison, Dixon, 
Dodge, Dumont, Farnsworth, Goodyear, Griswold, 
Abner C, Harding, Harris, Hayes, Hill, Hooper, Ches- 
ter D. Hubbard, Edwin N. Hubbell, Hutburd, Hum- 
hrey, Johnson, Jones, Latham, Longyear, Lynch, 

Marshall, MeIndoe, Moorhead, Morrill, Ni®holson, 
Patterson, Phelps, Radford, Samuel J. Randall, 
Alexander H: Rice, Shellabarger, Sitgreaves, Sloan, 
Smith, Starr; Stevens, Stilwell, Strouse, Trimble, 
Trowbridge, Upson, Butt Van Horn, Ward, Warner, 
Welker, Williams, James F. Wilson, Stephen F, Wil- 
son, Winficld, and Wright—68. i 

So the amendment to the amendment was 
agreed to. j f 

Mr. WINDOM moved to reconsider the 
vote by which the amendment to the aménd- 
ment was agreed to; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. WASHBURNE, of INinois. ‘Has the 
morning hour expired? _ - : 

The SPEAKER. It has, and the bill goes 


over until Saturday morning next. 


PRINTING OF TAX LAWS. 


Mr. LAFLIN, from the Committee on Print- 
ing, reported the following resolution; which 
was read, considered, and agreed to: 

Resolved, That there be printed for the use of tho, 
House twenty-thousand copies of the internal tax 
laws, as they shall stand after incorporating provis- 
ions of the act recently passed, so that as far as is 
practicable the provisions of the different laws upon 
the same matter shall be printed in connection. 


POST ROADS. 


Mr. ALLEY, by unanimous consent, from 
the Committee on the“ Post Office and Post 
Roads, reported back Senate bill No. 369, to 
establish certain post.roads. 

The reading of the bill was dispensed with. 

Mr. ALLEY stated that the bill contained 
nothing but provisions for post roads. 

The bill was ordered to a third reading; and 
it yas accordingly read the third time and 
assed. 
p Mr. ALLEY moved to retonsider the vote 
by which the bill was passed; and also moved 
sa the motion to reconsider be. laid. upon the 
table. satis aes Be 

The latter motion was agreed to. 

Mr. ALLEY, by unanimous consent, from 
the same committee, also reported a bill to 
establish certain post roads; which was read a 
first and second time, ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time and 

assed. aan : 

Mr. ALLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
en the motion to reconsider be laid upon the 
table. , 

The latter motion was agreed to. 


DEPUTY COLLECTOR AT PORTLAND, OREGON. 


On motion of Mr. HIGBY, the Committee 
on Appropriations were discharged from the 
further consideration of the matter of increase 
of pay of the deputy collector at Portland, Ore- 
gon, and the same was referred to the Commit- 
tee on Commerce. 

PAY OF CLERKS. 


On motion of Mr. HIGBY, the Committee 
on Appropriations was discharged from the fur- 
ther consideration of a petition in reference to 
the pay of clerks, and the same was referred 
to the Committee of Ways and Means. 

TAPPING GOVERNMENT WATER-PIPES. 

Mr. F. THOMAS, by unanimous consent, 
introduced a bill in relation to. the unlawful 
tapping of the Government water-pipes; which 
was read a first and second time and referred 
to the Committee on the Judiciary. 


ABELARD GUTHRIE, 


Mr. SPALDING. I move that the Commit- 
tee on Appropriations be discharged from the 
further consideration of the claim of Abelard 
Guthrie, and that the same be referred to the 
Committee of Elections. 

Mr. DAWES. I should like to have the gen; 


|| tleman give some reason why it should be so 


referred. - The. Committee. of Elections had 


the case before them and reported it back. 

was then referred to the Committee of Claims, 

and on being reported back from that commit- 

tee it was referred to the Committee on Appro- 
riations. If it is going around again, why not 
ave it done to-day? 

_ Mr. SPALDING. Ifthe Committee of Elec- 
tions will report this man has a good ease, then 
the Committee. on Appropriations will report 
to pay him, e Bore Ss 

Mr. DAWES. The Committee of Elections 
and the Committee of Claims have reported 

several times. Sey a 

Mr. SPALDING. . The Committee of Claims 
reported against it. : 
Mr. SCHENCK. 


It has been referred four 


or five times, and there seems to be no possi- 


bility of this man having his claim considered 
by the. House. 

Mr. PAINE. I move to refer it to the Com- 
mittee on Revisal and Unfinished Business. 

The SPEAKER. That.committee is com- 
posed of four chairmen of principal commit- 
tees. - 

There was no objection, and it was so 
ordered. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
insisted on its amendments disagreed to by 
the House to the bill (H. R. No. 261) making 
appropriations for the consular and diplomatic 
expenses of the Government for the year end- 


ing 80th June, 1867, and for other purposes; . 


had disagreed to the amendments of the House 
to the ninth amendment of the Senate; had 
agreed to the conference asked by the House, 
and had appointed Messrs. SUMNER, TRUM- 
BULL, and Grimes conferees on the part of 
the Senate. . ċ % 

The message further announcèd that the 
Senate had passed the bill (H. R. No. 727) 
entitled ‘An: act. declaratory of an act en- 
titled ‘An act authorizing the Secretary of the 
Treasury to issue registers to vessels in cer- 
tain cases,’ approved February 10, 1866,”’ with 
amendments, in which the concurrence of the 
House was requested. 

The message also announced that the Sen- 
ate had passed a bill (S. No. 414) entitled 
‘An act to regulate the times and manner of 
holding elections for Senators in Congress ;”’ 
in which the concurrénce of the House was 
requested. 

ELECTION OF SENATORS. 


On motion of Mr. COOK, Senate bill No. 
414, to regulate the time and manner of hold- 
ing elections for Senators was ordered to be 
printed. 


ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and- 
found truly enrolled a bill of the Senate of the 
following title; when the Speaker signed the 


same: 

A bill (S. No. 857) to aid in the construction 
of telegraph lines, and to secure to the Gov- 
ernment the use of the same for postal, mili- 
tary, and other purposes. 

ELECTION CONTEST—AGAIN. 


The SPEAKER stated the regular order of 
business was the consideration of the report of 
the Committee of Elections in the case of Ful- 
ler vs. Dawson, from the twenty-first congres- 
sional district of Pennsylvania, on which the 
gentleman from Pennsylvania [Mr. LAWRENCE] 
was entitled to the floor. 

Mr. LAWRENGE, of Pennsylvania. Mr. 
Speaker, there is no man in this House, more 
averse to public speaking than Iam, and notk- 
ing but an imperative sense of duty to the con- 
testant, who is a personal acquaintance and 
esteemed friend, and to the Union men of the 
twenty-first district of Pennsylvania, induces 
me now lo trespass on the attention of the 
House. I know almost-all of these and know 
how anxious they have been and. are to be 
properly represented, and there is not a more 
worthy or intelligent set of men in any district 


It | 


in the State. They feel and have felt that great 
injustice is and has been done them,: because 


by the soldier vote the sitting member was de-. 


feated in 1862, and Mr. Stewart, of Indiana, a 
competent and intelligent gentleman, elected 
over him. one i 


‘Mr. DAWSON. I never heard that urged 


before.: 


Mr. LAWRENCE, of Pennsylvania. Ire- 


peat’ that the sitting member was defeated; 
the exact majority I cannot give, but have 
heard it was at least 50 votes, and perhaps 


more. ; l ; 

Mr. DAWSON. This is the first time I 
ever heard this urged, either here or in my 
district. i 

Mr. LAWRENCE, of Pennsylvania. Ifthe 
gentleman denies it, then there is a question 
of veracity between us, for I assert it on the 
authority of the gentleman then elected and 
others. - This district is composed of Fayette, 
Westmoreland, and Indiana counties, and.is a 
close district—perhaps the Democrats have a 
small majority, but Dr. Fuller, the contestant, 
being a popular man, received more than the 


party vote, and I believe was duly and honestly |, 


elected, as was Mr. Stewart, in 1862. The 
latter was urged to contest the seat, but as 
the. Democratie court, of our State had de- 
clared the act authorizing the soldiers to vote 
unconstitutional, he did not contest. Yet the 
decision in the case of Baldwin against Trow- 
bridge, decided this session, would have cov- 
ered his case fully, and set aside that decision 
and making Congress the judge in the case of 
its own members. Had this case then, been 
contested there can be little doubt the seat 
would have been awarded to Stewart. 

{ do not pretend that this is an argument 
against the sitting member, and only refer to 
it to show how unforttinate the district has 
been; and, I repeat, they feel, and justly so, 


that they have been misrepresented during f 


the last Congress. ‘ 
I will now come. to, the report of the com- 
mittee, upon which members seem to rely, 
even without examining it. Ihave had mem- 
bers of the House tell me again and again that 
they never examined the report, but took it 
for granted that if the Committee of Elections 
reported in favor of the sitting member they 
were bound to take that report. I confess 
that I have done that myself in one or two in- 
stances which I am free to say I should have 
examined for myself. Now, sir, I undertake 
to say that if every member of the House had 
listened to the argument of my colleague on 
the committee [Mr. Scorletp] yesterday, there 


would not be five fair-minded men in the House. 


who would have dared to vote in favor of the 
sitting member. I do not charge the commit- 
tee with dishonesty by any means. I believe 
there is not a committee in this House com- 
posed of more honorable, high-minded, and 
intelligent men than that committee. But I 
say the majority of them are mistaken in 
indorsing this report. 

Let me refer to the gentleman who wrote the 
report, [Mr. Paivz.] In his remarks yester- 
day he referred to something which the gen- 
tleman from Pennsylvania said to him. As I 
made the statement, of course he means me. 
I admit that I said I could find only two mem- 
pers of the committee that agreed to the report, 
and thatistrue. I did not talk with all the 
members of the committee, but I ascertained 
that the. chairman of the committee [Mr. 
Dawes] and the gentleman from Wisconsin 
.{Mr. Panve] agreed to the report, and no other 
membcr of the committee. I afterward found 
that the gentleman from Missouri [Mr. Mo- 
Cure] had agreed toit. Now, how does it 
stand? Itappears from the record that five 
members signed or agreed to the report. Now, 
T have as much respect for my friend from Ili- 
nois [Mr. MarsHaLL) and his Democratic col- 
leagues as any gentleman in this House; but 
we all know 
in favor of their party, and that the party sup; 
ports them. You cannot find an instance this 
session in which they have not done it, 


that they always sign the report 
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._ Mr. ROGERS. Iwill state the reason... It 
is because every Democrat who has been turned 
out has been wrongfully turned out, .- n 

Mr: LAWRENCE, of Pennsylvania. - Well, 
I will not undertake to say whether that is so 
or not.. I voted with the committee myself, 
believing that they did not err in the matter; 
þut I say now ‘that I can. figure for myself 
and am able to understand the facts that arè 
resented. in this casé, and I know that Mr. 
Fuller had a majority of the votes cast in this 
district. . And there is not an honest man in 
the district, who can read and reflect, who 
does not believe it, and that there has been 
a great outrage perpetrated by this report. 
But how is it in. regard to the committee? 
The gentleman from Ohio, [Mr. SHELLABAR- 
ger, | the gentleman from Pennsylvania, (Mr. 
Scoriexp, | the gentleman from Vermont, | Mr. 
Baxrer,] and the gentleman from Michigan, 
[Mr. Upsox,] who has been called home by 
sickness, refused or neglected to sign this re- 
port. It is fair to infer, therefore, that. they 
are against it. So, then, you have four mem- 
bers refusing to sign it and three in favor of 
it. In other words, you have three Union 
members of the committee agreeing with the 


Democrats that sixteen or twenty soldiers 
shall be disfranchised in order to keep the 
sitting member in, and you have four Union 
members declaring that the contestant is enti- 
tled to the seat, Now, I do not consider that 
that makes very strong case. Admitting that 
it is a majority, itis a majority of only one, and 
that made up of Democrats who vote on all 
occasions and under all circumstances that the 
gentleman of their party shall have the seat. 

Mr. Speaker, we have been anxious that our 
soldiers should vote. I myself helped to pass 
a law giving them the right to vote. But the 
supreme court, being on the Democratic side, 
set it aside. I afterward helped to amend the 
constitution. We passed it through at two 
sessions of the Legislature and. submitted it 
to the people. And how did the Democrats 
vote upon that? The returns show that 105,000 
in Pennsylvania voted against it. Andiflam 
not mistaken, the very county in which the gen- 
tleman [Mr. Dawson] lives gave a majority 
against that amendment, I do not believe 
there is a Democrat in Fayette county—and 
they are about. as strongly impregnated with 
southern feeling as any other—that voted in 
favor of giving suffrage to the soldiers, unless 
it was some who had been in the Army. We 
labored ‘hard to give the soldiers the right to 
vote, and we passed the constitutional amend- 
ment against the will of the Democrats. 

‘Then we said to the men in the field that no 
‘technicality in the manner or count should de- 
prive them of their votes. We did not expect 
the men in the field, fighting the enemy in 
front with their bullets, and the encmy in the 
rear with their ballots, could sit down and or- 
ganize a board of clerks and all the parapher- 
nalia of an election as they could do at home. 
Hence we provided that no informality in the 
law should deprive them of their votes. Now, 
my colleague [Mr. ScorteLn] proved yesterday 
how this thing was done most conclusively, 
do not say if was done unfairly. My friend 
from Massachusetts [Mr. Dawes] knows that no 
man holds him in higher regard than I do. But 
heis notinfallible. I hold that the gentleman 
from Ohio [Mr. SHRLLABARGER] and my col- 
league [Mr. ScorreLn] each. have as clear a 
head as he has, and they are both prepared to 
show to this House that if they agree to this 
report they disfranchise the soldiers. The 
committee make a long report, and they cover 
two pages of paper to prove that the votes of a 
single lot of soldiers, seven m number, in com- 
pany A, one hundred and fifty-fifth regiment, 
ought not to be allowed. : 

Mr. PAINE. I merely wish to say in regard 
to that what I said yesterday, that of those two 
pages taken up in explanation of that return 
three fourths consists of the copy of the law 
of Pennsylvania, which the committee did not 


frame. 1 therefore could not well have writ- 
| ten less. 
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laws.of P 
id wot. Thi 


ennsylvania aid ‘other States, 
p; iti the’ ficld, andin hospital 


jes of ‘the ‘casé, perhaps, ag tuch as some 
who. have” been. ëdücated at the bar. Tama 
farmigi, ‘but E elait to have some commoti 
sense, atid I tepeat that there is not a lawyer 
on this floor, [care not how astute, who can 
show that these figures‘arée wrong. I will take 
my learned colleague, [ Mt. WrrLIANS, ] whohas 
a legal reputation, perhaps, equal to any man 
in the State; I will give him one hour to prove 
that thé sitting member is entitled to his séat 
by the facts and. figures of this teport, and if 
he can doit I will agree to vote for it. He has 
examined it, and so have other able lawyers ih 
the House, and they have come to io other 
conchision than that by adopting the report of 
thé committee you distranchise these soldiers. 
Mr. DAWES. Not one. | ; f 

“Mr. LAWRENCE, of Pennsylvania. My 
friend shakes his head.’ I-know how it will 
be when he comes to argue this case. I have 
not forgotten how he paced through these 
aisles when he made his argument in favor of 
the right of the gentleman from New- York 

Mr, Dopexr] to his seat, and how he induced 
the House to set aside 200 majority there. I 
do not undertake to say but it was right, but 
I do want it understood that the dicta and the 
decisions of the chairman of the’ Committe of 


Elections are not always right, but that they | 


have been overruled on former occasions. 
Not this session.. But I say if there ever was 
a. case where the decision of the committee 
ought to be overruled, itis this ease. And I 
think if the contestant ‘could have been here 
to present his own ease that decision would be 
overruled. 3 

And now let me show you why; and this 
‘will be the dryest part of the case, of course. 
Company A, one hundred and fifty-fifth regi- 
ment Pennsylvania volunteers, gave Fuller 7 
votes, Dawson none. But those returns are 
thrown out because the oaths are not attached 
to them. But I say the oaths are jn the re- 
port, and any man can read them for himself. 
The majority of the committee have made a 
nistake, not willfully, I know, but it is a mis- 
take, as my colleague [Mr. ScorreLD] showed 
yesterday. And the gentleman. from Wiscon- 
sin [Mr. PAINE] had the frankness to admit it, 

and to say that these 7 votes should be counted. 
~ take it for granted that they should be counted, 
for they were fairly polled in camp; and no 
man can show that they ought not tobe counted. 
At Camp Parole there was 1 vote cast fot Mr. 
Fuller; the papers ‘are all right, all sworn to 
pore and yet the vote is left out therely 

y negligence or oversight. Iam now refet- 
ring to votes that the gentleman from Wiscon- 
sin, [Mr. Parne] according to his theory, 
allows to be correct and right. And if any 
member desires to eontrovert that fact he has 
how at opportunity. , 

Now, the McClellan hospital vote is rejected 
bythe committee, because the oaths were not 
properly certified on the return. : Yet, in the 
caption of the poll-book it is set forth that the 
oflicers were sworn according to law. © That is 
not denied, and thé list of the officers is there. 
Yet the 8 votes from that. hospital are ruled 
out: The majority of the committee claim that 
the sitting member has a majority of 15 votes. 
I want to show that upon their own theory the 
contestant, Mr. Fuller, has a majority of 16 
votes. j 

Mr. PAINE. I understood the gentleman 
tO say júst now that the majority of the éom- | 


mittee have found 15 majority for the sitting 
member. a ' Ea i 


is what the report says. 

“Mr. PAINE. Will the gentleman state in 
what part of the report he finds that? 

Mr. LAWRENCE, of Pennsylvania. Here 
it is: : ; 
“hon the hypothésis that the illegal réturns, to 
which the contestant objected, were actually can- 
vassed in: favor-of-Mr: Dawson, and. the notice of 
contest permits the contestant to. attack them, the 
vote Will be, majority for J. L. Dawson 15,” 
Mr. PAINE. I will explain now to the 
House the misunderstanding which the gentle- 
man from Pennsylvania; [Mr. LAWRENCE, ] in 
common. with all those who take the view he 


H does, have made in regard to this report. If 


he had read further he would have read: 

“Tf it is assumed that these illegal returns were not 
canvassed, or thatthe notice of contest does nat per- 
mit the contestant to attach them, Mr. Dawson’s 
majority will be 21.” = 
- Then, turning back to page 9 of the report, 
he would find that there is no proof whatever 
in the case that those votes should have been 
counted; and thérefore the conviction of the 
committee was that the majority of the sitting 
imber was 21, and not 15. E 

Mr. LAWRENCE, of Pennsylvania. If the 
gentleman from Fayette [Mr. Dawson] was 
entitled to retain his’ seat by 21 majority, why 
did not the committee put it down in figures? 
In his argument yesterday the gentleman from 
Wisconsin [Mr. Parne] claimed that the ma- 
jority was 15. And when pressed by my col- 
league [Mr. ScorreLp]-upon that, he now gives 
it up, arid puts in a claim for 21 majority. 

Mr. PAINE. We did not put it down in 
figures, but we wrote it all out in letters and 
words on page 12 of the report, in the very 
next sentence to what the gentleman read. 

Mr. LAWRENCE, pf Pennsylvania. Ihave 
had that page. 
| Mr. PAINE. Does not the gentleman find 

“twenty-one”? there? i 

I find it there. And now, if the gentleman 
will have patience, I will show where the other 
6 votes came from. I have already shown 
11 votes legally given and which should have 
been counted, for they were east in camp by 
the soldiers under the law; and yet they-have 
not been counted. 

Then we have thus 11 votes for contestant. 
This retuin included the vote from Fayette, 
Indiana, and Westmoreland counties, making 
15-votésin all. The committee refuse to count 
the 5 votes from Indiana county and the 2 
votes from Fayette county, making -7 in all. 
Why do they refuse them? They do not deny 
that these votes are legal; but they object that 
the certificate was only from the prothonotary 
of Westmoreland county, and that he had no 
right to include in the return the votes of the 
other two. counties. This at most is only a 
technical objection. The return is perfect. 
On page 5 of the third book will be found the 
evidence in regard to this matter: The return 
in full from the secretary of the Commonwealth 
of Pennsylvania was presented to the House 
and the committee, being numbered sixty-four. 
The duplicate of that return I have now here, 
and any member can examine it. - i 

The certificate nuimbered sixty-four seems 
to have been lost. It is admitted that it was 
among the papets. The gentleman who made 
out the list swears that the paper was presented 
to the House ; -yetthe committee by some means 
overlooked or lost the document; and when it 
was found that the return had by some means 
become missing, and when a duplicate had been 
furnished, the committee refused to count these 
‘votes. “As soon as it was found that this paper 
was not among the papers in the hands of the 
committee, the contestant, or his attorney, pro- 
cured from the office of the secretary of the 
Commonwealth, at Harrisburg, a duplicate copy 
of the return, with the seal of the State attached, 
accompanied with the affidavit of the proper of- 
ficer; yet those 7 votes were not counted. Why? 
Not because the evidence was not furnished to 
the committee, for they admit they had it; yet 
they reftise to count these 7 votes. Adding these 


‘Mr. LAWRENCE, of Pennsylvania. Yes, | 


dred and sixth regiment in the field. In that 
case we have evidence that the officers con- 
ducting the elections were sworn. Yet the 
cominittee refuse to count the votes because, 
they allege, the’offigers were not ‘‘ sufficiently’? 
sworn. It is set fort in the caption of thë 
poll-book that the officers were sworn, and 
the oath is given, signed ‘by all the officers, 
showing that the officers were regularly sworn, 
and that they conducted the election regularly. 
Yet the vote thus returned is ruled outarid dis: 
regarded. These votes would have made 2 
more for the contestant. There is no reason 
why these votes should not have been counted. 
The law provides that the soldiers’ votes shall 
not be ruled out on account of any technicality 
or informality. It was expressly intended by 
the Legislature that considerable latitude should 
be allowed for irregularities in the elections by 
soldiers in the field; that their votes should 
not benullified on account of any informality. 
The 2 votes returned from this regiment would 
make 20 forthe contéstant.. ` ` 

In the fourth independent artillery there were 
4 votes cast. 
objection to these votes. Yet, in the caption 
of the poll-book it is. set out that the officers 
were all severally sworn according to law pre- 
vious to their receiving any of the votes. Here 
are 4 more votes which the committee refuse 
to count, although it was admitted that they 
were polled, as is certified by the oaths of the 
officers. Itis true there may be some infor- 


malities; but does the gentleman from Wis-- 
“consin, who has himself served so faithfully in 


the field, and who bearsd@dnorable scars, does 
he stand up in this case and declare that our 
Pennsylvania’ soldiers shall bé disfranchised 
because some. clerk has not included in the re- 
turn every word that should have been inserted? 
It is adinitted that the returns may be informal 
to a certain extent ;. but they arg legally sworn 
to, and they are the very same class of returns 
upon which the majority have based their re- 
port in favor of the sitting member. Now, this 
makes 24 votes that Mr. Faller is entitled to 
free of all doubt. I have shown this House, I 
think, that these 24 votes should have been 
counted for the contestant in this case. 

But I have more here ofthe same kind. Take 
Satterlee hospital. It is proved that of 6 votes 
cast there & were cast-for Fuller and 1 for 
Dawson ; that will give Faller 29 majority. Yet 
notwithstanding the-evidence of the votes cast 


The committee make the same — 


in these hospitals where the majority was largely - 


in favor of the contestant and against the sit- 
ting member, making the majority of the con- 
testant 29, we have. here three members of the 


-Republican party declaring to the world that 


the law of Pennsylvania is to be trampled 
under foot and the soldiers of that State are 
to be disfranchised. Now, will this House do 
this injustice to these soldiers after they had 
done so much for the country? JI-would like 
to see gentlemen go into their districts and 
defend themselves when they will throw out 
soldiers’ votes because there has been somé in- 


formality. But, sir, there has been no infor- 


mality in one case that has not existed in the 
other, I think the facts will prove incontest- 
ably that my declaration is true. 

Mr. Speaker, one word more and I will close. 
I know how hard it is to meet the report of the 
Committee of Elections or any other commit- 
teé. I can call to mind several cases where 
the House by an overwhelming vote has refused 
to passa bill reported by the committee. I 
may refer to the case of a bill reported by the 
chairman of the Committee on Military Affairs, 
one of the ablest members of the House, which 
was rejected by the House. It is no disrespect 
to the Committee of Elections when I say that 
four members of that committee, equal in in- 
telligence, equal in discrimination to those of 
the majority, refused to sign the report. 
know how members upon this floor have been 
button-holed- to ‘go for the sitting member ir 


1866. - 
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this case..- L-know how personal appeals have 
been: made to-stand by the sitting member. I 


4 


|i 


j 


by. the 


heads,” traitors,” “sympathizers swith th 
| rebellion,” and the like, have been..deemed.a 


have noticed it, and whether honorable or not, |! conclusive and overwhelming answer.to. any 
I leave it to the friends of the sitting member || arguments. _ l O 


to determine. ; 

Mr. ROSS. Asthe other side have more 
than sufficient majority to pass laws over the’ 
President’s veto, [ de not see that. thereis any 
political reason why they should turn-out any 
more members on. this side. We have now 
only members enough to call the yeas and nays, 
and I ask why the gentleman will not let us 
remain as we are. "5 ary ; 

Mr. LAWRENCE, of Pennsylvania... I am 
glad the gentleman has put the question in 
that way. I say those gentlemen have treated 
the soldiers’ vote with reproach and contumely. 
They have tried in every possible way ‘to dis- 
franchise them. Still, if any member is legally 


elected, Iam in favor of giving him his seat. | 
I admit that I have been in the habit of voting | 


with the committee, although I do not know 
that their recommendation was always right. 

Mr. ROSS. Did you notvote with the com- 
mittee to turn out some members on this side 
who were entitled to their seats? 

Mr. LAWRENCE, of Pennsylvania. . The 
gentleman asks me whether I did not vote to 
turn out some members on that side who were 
entitled to their seats. I will say that none 
were turned out who were not turned out by 
the judgment of the committee; but some have 
‘been retained who ought not to have heen re- 
tained, because I do not believe they were 
elected by the people. I know the power of 
personal influence, It is very easy for me to 
go and ask an old friend to stand by me. It is 
not very difficult to get a member who has not 
examined the question to say he will not vote to 
turn out a member with whom he is acquainted. 
Knowing what an effort has been made to keep 
out the soldiers’ vote, believing the committee 
has come to a wrong conclusion, knowing that 
four members of the committee refuse to sign 
the report, I leave the case to the House with 


the hope that the House will do justice to this, 


contestant. : : 

I have much more which I would like to say 
but which I am precluded from saying by want 
of tyne. The contestant. presented his case 
fully to the committee, and if the House will 
examine it Iam sure they will agree with me 
that it is unanswerable. 

Mr. MILLER obtained the floor. 

Mr. MARSHALL. If the gentleman will 
permit me, I would like to say a few words in 
response to a remark made by his colleague, 

Mr. Lawrence. } ; ` 

Mr. MILLER. Iwill yield to the gentleman 
if it does not come out of my time. 

The SPEAKER. It will not come out of 
the gentleman’s time. 

Mr. MILLER. Then I have no objection 
to yielding. í 

Mr. MARSHALL. I do not propose to dis- 
cuss the merits of the question now before the 
House. It is in the hands of gentlemen who 
have studied it more thoroughly than I have, 
and are abler to do justice to the report of the 
committee, and I should not have said a word 
bad it not been for a remark that I was very 
much surprised to hear fall from the lips of 
the gentleman who has just taken his seat, and 
that remark, I think, was uaworthy of him and 
unworthy of his position as a. member of this 
House. ; i 

Mr. Speaker, I have listened here during a 
long session to a great many discourteous 
remarks made by gentlemen of: the majority 
toward the minority on this floor. It has been 
the daily practice for gentlemen upon the other 
side of the House to. sneer at the motives of 
gentlemen of the minority, and to speak of us 
as if we were not-governed by the. ordinary 
motives which actuate gentlemen and legisla- 
tors acting upon their oaths and with all the 
responsibilities of their position resting upon 
them. It has been deemed a sufficient answer 
to any arguments that mightbe made from this 
side of the House that they came from Demo- 
erats, and the sneer “ secessionists,’’ “t copper- 


i 


Now, I wish to say right here that gentlemen 


who cannot discuss the principles of ameasure |} 


Without. attacking the motives and character of 
those who happen to disagree with them are 
unworthy of seats in-a great deliberative. body 
like this... It is disgraceful to. the House and 
disgraceful to the country that great measures 
cannot .be discussed here by gentlemen with- 
out impugning the motives and. the character 
of gentlemen who happen to differ from those 
who are discussing those measures. When these 
general flings have been made against this side 
of the House, however unjust or discourteous, 
I have not been disposed to mingle in the de- 
bates, or to attempt to reprove those guilty of 
conduct which I think disgracefui to the coun 
try. But I understood the gentleman from 
Pennsylvania, [Mr. Lawrence,] whom I have 
regarded with great respect to say that the 
majority report in this case was. made up 
by the concurrent votes of two gentlemen of 
the Democratic party, and that without their 
votes there would have been no majority in 
favor of the sitting member in this case, and 
that those gentlemen of: the Democratic party 
would vote fora. member of their own party 
without any regard whatever to the merits of 


the case. 

Mr. LAWRENCE, of Pennsylvania. Will 
the gentleman allow me to explain? He has 
certainly misunderstood me. 

Mr. MARSHALL. Of course I will. 

Mr. LAWRENCE, of Pennsylvania. * I de- 
sire to repeat what I did state. I said this: 
that the gentleman from Wisconsin who made 
this report spent half an hour in attempting to 
prove that this report was the report of a ma- 
jority of thé committee. Iadmitted that it was 
the report of the committee, but I said that the 
Democratic members of the committee had, 
during this session, voted-uniformly on all oc- 

` casions for their own friends. The gentleman 
| from Illinois knows that there is no gentleman 
upon the other side of the House for whom I 
have a higher regard than I have for him, but 
I ask him if my statement is not true. 

Mr. MARSHALL. You are mistaken in 
regard to that. wos 

Mr. LAWRENCE, of Pennsylvania. If I 
am mistaken, I stand corrected; but I under- 
stand that in the Voorhees case the Democratic 
members of the committee voted to sustain Mr. 
Voorhees. 

Mr. MARSHALL. Yes, sir; they did. 

Mr. LAWRENCE, of Pennsylvania, Inthe 
Dodge case, did they not vote to sustain Mr. 
`Brooks? - 

Mr. MARSHALL. Yes, sir. 

Mr. LAWRENCE, of Pennsylvania. In the 
case of Koontz vs. Coffroth, you sustained Cof- 


froth. . 

Mr. MARSHALL. In those three cases you 
are right and we were right. s S 

Mr. LAWRENCE, of Pennsylvania. In the 
case of Fuller against Dawson, they voted to 
sustain Mr. Dawson. 

Mr. MARSHALL. Yes, sir. 

Mr. LAWRENCE, of Pennsylvania. In the 


for. Mr. Baldwin, although there was a majority 
of five or six hundred for Mr. Trowbridge. 
Mr. MARSHALL. I remind the gentleman 
of the case of Follett against Delano. 
Mr. LAWRENCE, of Pennsylvania. Oh, 
there was- no. real contest in that case. I want 
the gentleman to understand that I have no 
personal feeling toward him. Tam only stating 


facts. ; : 

Mr. MARSHALL. Ido notunderstand the 
gentleman yet to say that he did not make the 
remark which I understood him to have made, 
that we would vote for our own side without any 
regard to the merits of the case. What {í 
intended to say was that this mode of discuss- 
ing questions, so frequently indulged in by gen- 


tlemen, by attacking the motives and character 
of those who happen to differ from them, is 


case of Mr. Baldwin, of Michigan, they voted | 


| illegitimate and disgracefi 
the country... -t van g's rat be 
- Mr. LAWRENCE; of Pennsylvania... If the 
gentleman will have it:so. I cannot kelp it. If 
they will vote-so they. must bear-the blame, ;, 


"Me. MARSHALL... That is no answer to 


what I have said... I ‘said, and. I repeat it; that 
this mode.of discussion, which hasbeen adopted 
to-a great extent by gentlemen upon the other 
side of the House during. this. session, is dis- 
reputable to the House. and the country, and 
for myself, personally, I do.not intend to sube 
mit to it any longer. l woe Pari 
Now, I would not have made these remarks 
had- not the gentleman. alluded. petsonally to 
myself, because I happen to be a member of 
the Committee of Elections.. And. I wish to 
say that while I do. not. claim to be free from 
the imperfections of human: nature, while I 
know that all men are sometimes unconsciously 
misled in their judgments by their preconceived 
ideas or. predilections, when any gentleman imr 
` putes to me motives. other than those which 
ought to actuate a gentleman and-a legislator 
under the high responsibility of his: oath and 
his position, he does that which is unworthy 
of him.and he makes a charge which is in fact 
alse. wb aks ; : 
. Mr: LAWRENCE, of Pennsylvania... Mr, 
Speaker, I will not bandy words with my friend 
on the other side of the House. He knows 
that I have a high personal respect for him,;as 
much as I have for any member of the Dem- 
ocratic party. The gentleman will admit that 
he has been so long associated with that part 
that it would be difficult for him to differ witk 
them in opinion. I do not say that he does 
these things dishonestly at all—not by. any 
means. Ihave simply stated facts. Let the 
gentleman explain the facts away and not 
abuse me. : eee 


SUFFERERS BY THE PORTLAND FIRE, 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed a joint resolution (S. R. No. 129) to 
authorize the President to place at the disposal 
of the authorities of Portland, Maine, tents, 
camp and hospital furniture, and clothing for 
the use of families rendered houseless by the 
late fire, in which he was directed to ask the . 
concurrence of the House. s 

Mr. RICE, of Maine. I ask unanimous con- 
sent to take up the joint resolution which has 
just been received and put it où its passage. 

No objection being made, the joint resolu- 
tion was read a first, second, and third time, 
and passed. 

Mr. RICE, of Maine, moved to reconsider 
the vote by which the joint resolution was 
passed; and also moved that the motion to 
reconsider be laid upon the table. . 

The latter motion was agreed to. 

LEAVE OF ABSENCE, 

Mr. MOULTON asked and obtained leave 
of absence for the remainder of the session. for 
his colleague, Mr. CULLOM. 


ELECTION CONTEST—AGAIN. 


Mr. MILLER. Mr. Speaker, I consider this 
case one of very great importance, not only to 
our State but to the whole United States. In. 
1790 a constitution was adopted by the State 
of Pennsylvania, and on. the 29th of March, 
1813, an act of Assembly was passed under that 
constitution giving to soldiers in the field the 
right to vote. No person ever questioned the 
constitutionality of thatact nobody everdoubted 
And that law remained undisturbed until 
1888. : 

In 1837-a convention was.called in the State 
of Pennsylvania for the purpose of forming a 
new constitution, and in 1838 that new consti- 
tution was adopted. In framing that constitu- 
tion a few words were changed from what they 
were in that of 1790. On the 2d of July, 1839, 
a law was passed by the Legislative Assembly 
| of Pennsylvaniaand approved by the Governor, 
by which citizens of that State who weré sol- 
diers in. the Army of the United States were 
allowed to exercise the right of the elective fran 
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chise; notwithstanding they might at the timé 
be outside of the State. That law remained 
undisturbed; no one doubting its constitution- 
ality or making-‘any objection to it until 1867. 
-Wher the soldiers of the State were called 
out to defend the country and to put down the 
rebellion, under the provision of the statute of 
their State of the 24 6f July; 1839; though ‘far 
from their homeg-and‘in the face of the enemy, 
they undertook ta’ exercise the elective fran- 
chise in- the same manner as they'might havé if 
dotie at their respective homes, but when those 
votes werereiurned the candidates against whom 
they were cast attackéd theni on the ground that 
they had not any right to vote, being out of the 
State and not within the ‘district in which they 
¢laimed:a right to vote when at home. 
“Tt finally came before the supreme court of 
Pennsylvania in the:case of Chase vs. Miller, (5 
Wright, page 403, ) and-by a majority the court 
in that case, after ‘argument by able ‘counsel, 
decided that the forty-third section of the elec 


tion law of Pennsylvania, passed July 2, 1839,” 


‘allowing citizens in‘actual military service to 
vote outside of the boundaries: of the State, 
conflicts with the amended clause of the'third 
article of the ¢onstitution, and is therefore wi- 
constitutional, and consequently null and void; 
and theréfore the soldiers’ votes were throw: 
out and not allowed to be counted. a? 

Now, underthe constitution of Pennsylvania, 
‘amendments can be proposed:to the constitu- 
tion in this way: they are first- submitted to a 
Legislature, and if approved by a majority of 
both Houses by yeas-and nays duly entered of 
record, are then to be published in the papers 
for three months preceding the next general 
election for members ofthe Legislature. Then 
the amendments ‘are sulmifted to the second 
Legislature, and if passed ina similar manner 
by both Houses, they are submitted to a vote 
of the people upon a like notice given. 


they become 
of the State. 

An ameridment to the constitution was finally 
adopted ‘in 1864, giving to soldiers in the ser- 
vice a right to vote, thus overruling the decision 
of the supreme court of our State. Under this 
amendment a law was passed’ on the 25th of 
August, 1864, fixing the mode and mannet in 
which the soldiers in the field were allowed to 
exercise the right of voting. 

Then, in pursuance of that law, election pa- 
pers were sent to the soldiers in the field, and 
they proceeded to vote, and the question now 
is as to who is legally entitled to a seat upon 
this floor as the Representative from the twenty- 
Arst congressional district of the State of Penn- 
sylvania, whether Dr. Smith Fuller, the con- 
testant, or Hon. John L. Dawson, the sitting 
member. Sir, I will undertake to show by the 
record that it is as ‘clear as daylight that Dr. 
Smith Fuller has a majority of the legal votes 
cast and. is rightfully entitled to a seat in this 
House. 

I have nothing to say against the sitting 
member or about ‘political parties... This is a 


part and parcel of the constitution 


question not of party, but of law and fact. It: 


has been alleged by the gentleman’ from Wis- 
consin [Mr. Parne]} that the returns were im- 
perfect. By the law of Pennsylvania these 
directions are merely formal. 
section of the act of 25th August, 1864, the 
language used as to formsis that the following 
shall be substantially the form of the poll- 
books, thus showing that no particular form 
of return, &e., is required; and besides, the 


uniform decisions of the State courts in all 


these election matters are, that the intention 
of the law is to ascertain the truth as tothe 
votes polled, so that the voice of the people, 
as expressed at the ballot-box, shall be re- 
spected and allowed to have full force. Iwil 
show further, by the decisions of the highest 


courts of the country, that an oath is not ne- | 


cessary where there is other sufficient legal 
evidence; ` ee 

> Now, Mr. Speaker, let ys examine for a few 
‘moments the facts of this: case. In-the first 


plate; we find that-in company A; one hun- | 


And | 
if they are-ratified by a majority of the voters | 


In the fifteenth | 


dred and fifty-fifth regiment, 7 votes were cast 
for the contéstant.. What objection is made to 

counting those votes?. The objection urged by 
the honorable gentleman from Wisconsin is; in 
the first place, that the poll-book was absent ; 

and in the second place, that the oaths are not 
certified. Now, sir, by reference to the books. 


| itis shown that-everything is here that is re: 


quired. On: pages 59, 60, and’ 61 of Docu- 
ment No. 2, containing the testimony in this 
case, I find the oaths all set out, and a certifi- 
cate signed: by the judges and the clerks, and 
stating that they were sworn, and which read 
as follows: ~ 
[No 56.] j 
` Return of the Election. ‘ 

At an election held by the electors of Westmoreland 
county, incompany—, of the Signal corps, regiment 
of Pennsylvania soldiers, at Martinsburg, Virginia, 
on the second Tuesday of October, A. D. 1864, there 

» Were cast— | ` boa 
For, Representative in the House of Representa- 

tives in the Congress of the United States, ——; of 

which Smith Fuller had 2 votes. 

For representatives in the House of Representa- 
tivesof Pennsylvania, there were cast 3 of which 
George E, Smith had 2 votes; James R. McAfee had 
2 votes} Jamés Mellroy had:2 votes. , 

A true return of -the-clection :held _as-aforesaid, on 
the second Tuesday of October, A. D. 1864, certified 
by us the day and year aforesaid. g 

i HORACE JACKSON, 


W. B. C. MIL . 
SAMUEL T. HASLETT, 
Judges of the said Election. 


. 


Attest: é 
Tromas B. COULTER, 
ROBERT A. PARK, ` 

Clerks. 

Westmoreland County, aa + 

I certify that the foregoing is the return as re- 

ceived by rha, on 18th of October, 1864, marked No. 56. 

{1. s.] GEORGE BENNETT, 

: 3 Prothonotary. 

Westmoreland County, ss + . f 
I, John Zimmerman, prothonotary of the court of 

common pleas of the county of Westmoreland, in the 

Commonwealth of Pennsylvania, do certify that the 

foregoing is a correct copy of the return of the elec- 

tion, marked No. 56, held by persons in the military 
serviee at the time and place stated in the caption, 


transmitted and received as indicated by the original 


on file in my office. - g 
In witness whereof I have hereunto set my hand 
; and affixed the seal of said court, at Greens- 
[u 8.] burg, this 6th day of April, in the year of our 


ord, 1866 
JOHN ZIMMERMAN, 
Prothonotary. 


(No. 57.] 

Return of the Election. 

At an election held by the electors of Westmoreland 
county, in company A, one hundred and fifty-fifth 
regiment Pennsylvaniasoldiers, at the camp of said 
regiment, near Poplar Grove church, Dinwiddie 
county, Virginia, on the second Tuesday of Octo- 
ber, 1864, there were cast— 

„For Representative in the House of Representa- 
tives of the United States, ; of which Smith 
Fuller had 7 votes. 

„For representatives in the House of Representa- 
tives of Pennsylvania, James R. McAfee had 7 votes: 
J ames McElroy had 7 votes; George E. Smith had 7 
votes. : 

For prothonotary, James Freeman had 7 votes. 

For clerk of quarter sessions, oyer and’ terminer 
and orphans’ court, J. C. Gamble had 7 votes. 

For poor-house director, John J. Bovard had 7 
votes, s 

Eor commissioner, H. H. Null had 7 votes: 

For auditor, James Miller had 7 votes. 

A true return of the election held as aforesaid, on 
the second Tuesday of October, 1864, certified by us 
the day and year aforesaid. 

` SAMUEL W. REYNOLDS, 
Company A, t55th Regiment Soldiers, 
A.J. HARBAUGH, 


> 


Company A, 155th Regiment Soldiers, 
WILLIAM H. JUSTICE, 
Company A, 155th Regiment Soldiers, 
Attest: Judges. 
Grorce W. Frroa, . 
HERMAN MEYERS. 


We, Samuel W, Reynolds, Andrew J, Harbaugh, 
and William H. Justice, judges of this election, and 
George W. Fitch, Herman Meyers, clerks thereof, do 
each severally swear that we will duly perform the 
duties of judges and clerks of the said election, sev- 
erally acting, as set forth in the act of the General 
Assembly of Pennsylvania, entitled “An act to reg- 
ulate elections by soldiers in actual military service,” 
according to law and:to the best of our abilities, and 
that we will studiously endeavor to prevent fraud or 
abuse in conducting the same, 

-5. W. REYNOLDS, 

A. J. HARBAUGH, 

W. H. JUSTICE, 
Judges, 

-GEORGE W. FITCH, | 

HERMAN MEYERS, 


Clerke. 


Thereby certify that the aforesaid Andrew J. Har- 
baugh and William H. Justice, judges, and George 
W.aFitch and Herman Meyers, clerks, were, before 
proceeding to take. any votes at said election, first 
duly sworn as aforesaid by me. Witness my hand 
this lith day of October, A. D, 1864. 

: S. W. REYNOLDS, 
; Judge of said Election. 


I certify that Samuel W. Reynolds, judge of elec- 
tion as aforesaid, was-also duly sworn according to 
law by me. Witness my hand and the date above 
written. GEORGE. W. FITCH, 

T . “Clerk of said Election, 


Westmoreland County, ee: 
I certify the foregoing to be the return as received 
by me on the 18th of October, 1864, and marked No. 57. 
[n s] : GEORGE BENNELT, 
iDa ‘ Prothonotary, 


Westmoreland County, ee: 

I, Jobn Zimmerman, prothonotary of the court of 
common pleas of the county of Westmoreland, in the 
Commonwealth of Pennsylvania, do hereby certify 


that the foregoing is a correct copy of the return of 


the election (marked No. 57) held by persons in tho 

military service at the time and place stated in the 

caption transmitted and received as indicated bythe 
original of file in my office. . 

In witness whereof I have hereunto set my hand 

and affixed the sealof said court, at Greens- 

{u. 8.) burg. this 6th day of April, iùn- the year of our 


ord 1 
JOHN ZIMMERMAN, 
` ' Prothonotary. 


Let me say here, that these technical objec- 
tions whiċh the gentleman from Wisconsin 
seeks to raise have no bearing upon the case 
according to the law as enacted and construed 
in Pennsylvania. In that State we do not re- 
gard technicalities in a case of this sort. It is 
not expected that our citizens, when in the 
Army, will be able to comply strictly with all 
the legal formalities as may be done in an elec- 
tionat home, where we have experienced clerks, 
We have a clear statute regulating elections by 
the soldiers, and declaring that no informality 
shall defeat the expression of their will. 

Rut, Mr. Speaker, proceeding further, we 
‘have the return from McClellan hospital, em- 
bracing 3 votes for the contestant. On pages 
6, 7, 880, and 881 we find the pell-book of the 
election, and which reads thus: p A ee 


[No. 6.] : 


Poll-book of the election held on the second,Tues- 
day of October, in the year 1864, by the qualified 
electors of Westmoreland county, in the State of 
Pennsylvania, in the actual military service, under 
the requisition of the President of the United States, 
and being unable to.attend any other proper place 
of election, this election being held. at McClellan 
United States Army general hospital, which place 
the said electors being present have selected for 
opening a poll, and certify herein, William. Cox, H 
H. Walling, and John M. Kepler, being then and 
there duly elected judges of the said election, and 
Charles A. Stinn and A. F. Black being duly ap- 
pointed clerks of the same, and having been duly 
sworn or affirmed according to law. 

JOHN M. KEPLER, 

WILLIAM COX, 

H. H. WALLING, 
Judges. 

€. A. STINN, 

A. F. BLACK, Clerks. 


Number and names of the electors voting at said election 
who are residents of Westmoreland county, with their 
city, borough, township, ward, or precinct, 


1, John Beardsley, “ E,” eleventh infantry, Denny 
township; 2, Sheppard Malone, ‘‘B,” one hundred 
and forty-second infantry, Hempfield township; 3, 
J. Westly Thompson, “ B,” eleventh infantry, Cook 
township. i ` 


Tally-paper, or list of votes and returns for each per- 
son voted for at the said election by the qualified voters 
of Westmoreland county. 


, For Representative in the House of Representa- 
tives in the Congress of the United States, Smith 
Fuller had three (3) votes. 

Forrepresentativesin the House of Representatives 
of Pennsylvania, George E. Smith had three (3) votes; 
James R, McAfee had three (3) votes; James W. 
McElroy had three (3) votes. 


Westmoreland County, se: 


I certify that the foregoing is the return as received 
by me on the 14th of October, 1864, and marked No. 6. 
[n.s] GEORGE BENNETT, 
iái Prothonotary. 


, We herchy certify that the aforesaid tally-papers, 
list of voters, and returns of the election held as 
aforesaid on the second Tuesday of October, A. D. 
1864, certified by us the day and year aforesaid, is 
correct and a true return thereof: there having been 


1866... 


GLOBE. | 


Bri 


cid as aforesaid. 5 
JOHN M, KEPLER, 
WILLIAM COX 
HH. WALLING, | 
Judges of said Election. 


more than ten qualified yot f said State: 
at the election A i aca prala present 


Attest: 

CHARGES: A, Stine, 
A. F. Brack, 

Clerks, 

Poll-book of the election held on the second. Tues- 
day of. October, in the year 1864, by the qualified 
electors of ——— county, State of Pennsylvania, in 
the actual military or naval service, under the re- 
quisition of the President of the United States, and 


# being unable to attend any company poll or other |} 
proper place of election; this election being at |! 
fet ? 


lellan United States. Army: hospital, which 
place they, the said electors: being present, have 
selected for opening a poll for the said election, 
and certify herein; W, H. Walling, hospital steward 
United States Army, William Cox, hospitalsteward 
United States Army, and Private John M. Kepler, 
company D, one hundred and forty-eighth Penn- 
sylvania, being then and there duly elected judges 
of the said election, and Charles A. Stine, company 
M, fifteenth Pennsylvania volunteer cavalry, and 
Private A. T. Black, company I, fifty-ninth Penn- 
. sylvania volunteers, being duly appointed clerks 
of said election, being all severally sworn, accord- 
ing to the certificates herewith returned. 


Oatha and affirmations of the judges and clerks. 


We, William H. Walling, hospital steward, United 
States Army, William Cox, hospital steward, United 
States Army, and John Kepler, company D, one 
hundred and forty-eighth Pennsylvania volunteers, 
judges of this election, and Charles A. Stine and A. 

'. Black, clerks therof, do each severally swear that 
-we will duly perform the duties of judges and clerks 
of said election, severally acting as set forth in the 
aet of the General Assembly of the State of Pennsyl- 
vania entitled ‘An act regulating elections by sol- 
diers in actual military service,” according to law 
and to the best of our abilities, and that we will stu- 


JOHN M. KEPLER, 
Attest:« . Judges of the Election, 
CHARLES A. STINE, 
A. T. Brac 


LACK, 
Clerks of the Election. 


I hereby certify that William H. Walling and John 
M. Kepler, judges, and Charles A. Stine and A. T. 
Black, clerks of the said election, were, before pro- 
ceeding to take any votes at said election, first of all 
severally sworn as aforesaid by me. 

Witness my hand this ith day of October, A. D. 
1864 WILLIAM 


Judge of said Élection. 
I hereby certify that the aforesaid William Cox 
hospital steward United States Army, judge of sai 
election, was also duly sworn by me. | 
Witness my hand and date above written. 
CHARLES A. STINE, | 
Clerk of said Election. 


We hereby certify that the aforesaid electors pres- 
ent, being more than ten, did select the aforesaid 
MeOlellan United States Army general hospital to 
be the place for opening a poll for the said election. 

Witness our hands the ey and year aforesaid. 


HW, LLING, 

i JOHN M. KEPLER, | 

Attest: Judgesof the said Election. 

CHARLES A, STINE, 
A. T, BLACK, 
Clerks. 

Number and names of theelectors voting at the said elec- 
tion, and their county, city, borough, township, ward 
or precinct of residence, 

24, IL. B. McFeafers, I, two hundred and sixth 
Pennsylvania, Indiana. county, Pine township; 45. 
John Beardsley, E, eleventh Pennsylvania cavalry, 
Westmoreland county, Derry township; 46. Shepherd 
Malone, B, one hundred and forty-second Pennsyl- 
vania, Westmoreland county, Hempfield township; 
69. J. Wesley Thompson, company E, eleventh Penn- 
sylvania, Westmoreland county, Cook township ; gi. 
Hiram Ferrier, company G, sixty-seventh, Indiana 
county, Montgomery township; 106. George Millard, 
F, fifty-fitth. Pennsylvania, Indiana county, Brush 
valley. pets 

It is hereby certified to by us that the aforesaid list 
of electors voting at the said election is correct, and 
that the number of electors of the different counties 
of the State of Pennsylvania voting at the said elec- 
tion amon to one hundred aaa oe (106.) Witness 

r hands the day and year aforesaid. 
oe W.H. WALGLING. Hospital Steward, U. S. A., 

JOHN M. KEPLER, Company D, 148th P. V., 
WILLIAM COX, Hospital Steward, U.S. A,, 

. Judges of Election. 

Attest: 


A. T. Buack, Pricate, company F, 55th Pennsylvania, 


HARLES A. STINE, Private, company M, P. V. Co 
oe $ Clerks of the Election. 
Tally-paper or list of votes for each person voted for at 
the said election by the qualified voters of the several 
counties of the State of Pennsylvania, 
For Representative in the House of Representa- 
tives of the United States, Smith Fuller, Westmore- 


diana county, had (8) three votes. = 
Here we have the record, showing that con- 
testant received 3 votes. in McCléllan hospital. 
We have the return set forth almost word for 
word. in the terms prescribed by the .statute, 
thongh, as I shall show, those forms are merely 
directory... Rigs Maite Os west Ble 
- Then we have-the vote cast in Camp Parole. 
The return is given in full, showing 1 vote for 
the Gontestant, the record of which is in the 
hands of the committee, properly certified, 
supported by the oaths; so that there can be 
no mistake pout the correctness of this vote. 


land county, had (3) three votes; Smith Fuller; In- 


Thus far we have for the’ contestant 11- votes’ 
‘beyond all question. ; i 


Then we come to the vote returned from 
camp in the field, two hundred and sixth regi- 
ment. ‘Here we find 2 votes cast for the con- 
testant. -On page 5 of the third book we find 
the return, which is as follows; 


[No 48.] 


Poll-book of the election held onthe second Tuesday 
of October, inthe year 1864, by the qualified voters 
of Westmoreland county, State of Pennsylvania, 
being in the actual military service under the requi- 
sition of the President of the United States, in the 
field and:staff of the two hundred and sixth regi- 

> ment-Pennsylvania volunteers, held at camp in the 
field, Virginia, Army ofthe James; Hugh J. Brady, 
T. M: Laney, and-J.L. Crawford being duly elected 
judges of the election, and John Lowry and Milton 
Shiclds being duly appointed clerks ofsaid election, 
and being all severally sworn according to the cer- 
tificates herewith returned. 


We, Hugh J. Brady, T. M. Laney, and J. L. Craw- 
ford, judges of this election, and we, John Lowry and 
Milton Shields, clerks thereof, do each severally 
swear that. we will duly perform the duties of judges 
and clerks of the said election, severally acting asset 
forth in the act of the General Assembly of Pennsyl- 
vania, entitled ‘An act regulating elections by sol- 
diers in actual sry eee according to law 
and to the best of our abilities, and that we will stu- 
diously endeavor to prevent fraud, deceit, or abuse 
in conducting the same. 

T. M. LANEY, 
JAMES J.. CRAWFORD, 
HUGH J. BRADY, 


: Judges. 
wait JOHN LOWRY, 
Ao es J. MILTON SHIELDS, 
Clerks, 


I hereby certify that the aforesaid T. M, Laney and 
J. L. Crawford, judges, and John Lowry and Milton 
Shields, clerks, were sworn before proceeding to take 
any votes at said election. f 

Spots my hand this Ith day of. October, A. D. 


Judge of said Election. 


Lcertify that Hugh J. Brady, judgeof election afore- 
said, was also duly so sworn according to law by me. 
Witness my hand the day above written. 


We hereby certify that the aforesaid electors pres- 
ent, being more than ten, did select the aforesaid to 
be the place for opening a poll for the said election. 
Witness our hands the day and year aforesaid. 
T. M. LANEY, 
JAMES L. CRAWFORD, 
HUGH J. BR. A 
Attest: _ Judges of the Election. 
Jonn LOWRY, i 
J. MILTON SHIELDS, 
Clerks, l 
Thus in this case the requirement with ref- 
erence to the oath is substantially complied 
with. Let me remark, however, in speaking 
of this part of the case, that it is not necessary 
that the election officers should sign an oath- 
lf it be stated in the body of the papers. that 
they weré sworn it is the same as a jurat. 
the record shows that they were regularly sworn 
it is not material that the return should include 
the form of the oath with their signatures at- 
tached. That may be required by the law of 
Wisconsin, but such is not the law of Penn- 
sylvania. It never has been and never will be. 
Now, sir, taking the votes returned from 
camp in the field, two hundred and sixth regi- 
ment, we have 13 votes substantially proved 
for the contestant beyond all cavil. Then we 
come to battery H, fourth independent artil- 
lery; where 4 votes were cast for the contest- 
ant. Tf you look.to page 28, of the third book, 
you will find that the return is regularly signed 
by all the officers of the election, and that in 
the caption it states that the officers holding 


the election weré-all daly sworn, which ‘return 
igas follows: eee ue SR y an TE ; 
pa es [No Se : 
ee: sce SP OEBook, in Tuoro oe 
‘At aneleetion held at Seward light artillery barracks, 
-< Alexandria, Virginia, of the voters of: Jestmore; 


apa zi 


land county, State of Pennsylvania, of battery,“ H, 
‘independent ‘Pennsylvania Artillery, on ‘the seet 
ond Tuesday of: October, 1864, Lieutenant Wiliam 

H. Askine and Sergeants John A. Floyd.and Jobn 

M. McGratty were duly elected judges of said elec- 

tion, and Corporal John J: Case and Private: James 
‘L: Sutherland ‘were appointed as-elerks, and all 

being severally sworn according to law previous to 
receiving any of the votes, -Tho following are the 
names of the persons: voting and numberof the 
votes cast: : š PRUS re 
David -Jenkins, North Huntingdon, township: 
Thomas Fouks, North Huntingdon township; Cliris- 
topher Gordon, North’ Huntingdon township; John 
Fry, North Huntingdon township. i 
For Representative in the House of Representatives 
of the United States, Smith Fuller had four votes, 
4 2 whole number of votes cast, four, (4. 
‘or prothonotary, James Freeman had four votes, 
(4;) whole number of votes cast, four, (4.) , ines 
For representativesin the House of Representatives 
of the State of Pennsylvania, James McAfee hac 
three, (8:) whole number of votes. cast, ‘three, (3.) 
James McElroy had three votes (8;) whole number 
of votes cast, three, (3.) George E. Smith had three 
votes, (3; thè whole number of votes cast, three, (3.): 
- For clerk of quarter sessions, oyer and as 


and orphans’ court, J. C. Gamble had four votes, (4; 
whole number of votes cast, four, (4.) i 

. Eor commissioner—whole number of votes cast, .(4;) 
H. H. Null had four votes, (4;) all the votes cast. ~». 

‘For auditor—whole number of votes cast, four, (4;) 
Joseph Millerhad four votes. NY 

For poor-house director~whole number of votes 
east four, (4;) John J. Bovard had four votes, (4;) all 
the votes cast. p KARY a aes 

We, Lieutenant William H.Askine, jr., and Sergeants 
Jobn A. Floyd and John M. McGratty, judges of said 
election, and Corporal John J. Case and Private 
James L. Sutherland, clerks thereof, hereby. certify 
that the foregoing is a just and correct poll of all the 


votes cast. . g 
. W. H. ASKINE, Jr., 2d Lieutenant, 
JOHN A. FLOYD, Sergeant, 
JOHN M. McGRATTY, Sergeant, 
Attest: 


Joun J. Case, Corporal, 
James L. SUTHERLAND, Private, 


Judges of said Election, 
Clerke. 


Westmoreland County, 68: ; 
Icertify that the foregoing is the return as received 
by me on the Mth of October, 1864, and marked 


5. 
fee) GEORGE BENNETT, 
ee Prothonotary. 


Westmoreland County, s8 + ; 

I, John Zimmerman, prothonotary of the court of 
common pleas of the county of Westmoreland, in 
the Commonwealth of Pennsylvania, do certify that 
the foregoing is a fall and correct copy of the poll- 
book, &c., held by persons in the military service at 
the time and place stated in the caption of the origi- 
nal as of file in my office, rejected by return judges; 
and I further certify that the reason assigned for the 
rejection of said return was on account of the offi- 
cers not being sworn. 

In witness whereof, I have hereunto set my hand 
Hr. 8] and amred the Seal of anid court, ty Greens- 

+ >d burg, this 12th day of May, A, D. $ 

ete JOHN ZIMMERMAN, 
z ‘ Pathonotary, 

This makes 17 legal votes for the contestant, 
even taking the construction of the law laid 
down by thé learned gentleman from Wisconsin, 
{Mr. Painz.] Then taking the 15 votes put 
down by the majority of the committee for the 
sitting member, it still leaves a majority of 2 
for Smith Faller, the contestant. But we do 
not stop here. There is the Lincoln hospital, 
which gives 15 votes for Fuller, 8 of which are. 
counted and the balance rejected. Why is this? 
The committee say they rejected them because 
the record from Harrisburg has been mislaid 
or lost, but do not Gispute but that it had been 
beforethem. When it was discovered on the part 
of the contestant that the copy from the records 
at Harrisburg was missing, he sent to the Gov- 
ernor of Pennsylvania and received from the sec- 
retary of state a duplicate of the return, which 
T have here, under the broad seal of that State 
in due form. Would it be just that the con- 
testant and his constituents should suffer in con- 
sequence of the committee losing some of his > 
papers? The learned gentleman from Wiscon- 
sin does not now seriously object to the certi- 
fied copy under the broad seal of the State of 
Pennsylvania in due form. _ a 

They say, however, that it was objected to 
on another ground, to wit, that these 7 votes 
would probably have been thrown out bécause 
they were returned to Westmoreland instead of 
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monwealth, 0 
4 section of S 


K $ ] as. ©: " S. reiri ty 
electors would hay: not, in the military ser- 


vice'aforesaid, (being the city. or county for which the 


poll-book was kept,) and the other poll-book of said | 


city ox. county, inclosed in an envelope, and ‘séaled as 


Smith Fuller has 3 majority. 
We come now to the Saterlee hospital vote. 
Six votes were cast for Smith Fuller and one 
for Dawson. . Let. us. look at. the record on 
pages 386, 337, 888, and. 218 of second book. 
t shows the names of all those who voted, and 
according to the doctrine of the gentleman from 
Wisconsin, they ought to have been counted. 
Here is the record, and I ask all the members 
of this House whether these votes ought to have 
been thrown out. On’page 838 we have clear 
proof that they ought to have been counted. 
It is objected by the gentleman that there is 
no return because it is signed by the clerks in- 
stead of by others; but that is substantial com- 
pliance with the Pennsylvania statute. The 
pages 336, 337, 338, and 218 read as follows: 


Return of the Election, 


At an election held on the, second Tuesday of Octo- 
ber, A, D.el861, the qualified electors of Fayette 
county, State of Pennsylvania, being in the actual 
military service aforesaid, and unable to attend 
any company poll, or their proper place of election 
at Carver hospital, being the place selected by the 
said ‘cloctors far opening the poll for this. election, 
there were cast ` : ot 

„For Representative in the House of Representa- 
tives of tho United: States, ——— votes; of which —— 
had votes, : 


(This return is composed entirely of blanks. =` ; 


Printer.) : 


A truc return of the election-held as aforesaid on’ |] 


the second Tuesday of October, 1864, A. D, 1864. Ġer- 
tified by us the day and year aforesaid, 
: GEORGE HINDS, 
Hospital Steward, U.S. Au 
JOHN W. WINDSOR, 
Private Ti0th company V. R. Cas 
Corporal noaa Te Ue Peinpjlogai 

.. Corporal company LE, 143d Pennsylvania, 
Attist . E udgenar the said Election, 
Lost: 


Wintianu. ©. Stine, Clerk: Carver Hospital... 
Huxpert 8.Gen, Musician 52d company V: Gy 
— erke: 


[No.2] 


rt i 
- i| judges:and:- clerks of said election, sevorally acting as {| 


: H State of Pennsylyania, entitled ‘An act regulating 
| eleetions:by‘soldicrsin acttial military service,” ac- 


Poll-book of the election held on the second Tucsday 


of October, in the year 1864, by the qualified elect- 
ors of the several counties, State of Pennsylvania, 
in the actual military or naval service under the 
requisition of the President of the United States, 
äüd- being. unablo to attend any company poll, or 
other proper place of-clection, this-election being 
atSattorlec hospital, in thocounty of Philadelphia, 
Pennsylvania, which place. they, the said electors, 


being present; have selected for opening a poll for | 


the said election, and certify-herein;.EzraS. Little, 
Jamies t. McLane, and James R. Baroux, being then 


and there duly cleeted judges: of the said election, - 
and Charles: Hi Green and Charles S: Bailey, being 


| 64. Frederick Vogle 
65. 


daly -appointed clerks of said. election,. being all 
“severally sworn according to the certificates here- 
with returned. - 
Oaths and affirmations of the judges and clerks. 
Wo- Bzra S. Little, James R. Baroux, and James 
E McLane, judges of. this election, and Charles $. 
Bailey and Charles H. Green, clerks thereof, do each 


severally swear’ that we will perform the duties of 


set forth in the act of the General Assembly. of the 


eording talaw.and-tothe best-of our abilities, and that 
we will studiously endeavor to prevent fraud, deceit, 
ör abuse in conducting the said election. `` 

OSD Ea EER TEML ee a i 


; Thereby certity that James R. Baroux and James E. | 


“McLane, judges, and Charles S. Bailey. and. Charles 


H. Green, clerks aforesaid, were, before proceeding 
to take any votes at said election, first duly sworn as 
aforesaid by me. T : 
. Witness, my hand ‘this 1th day of October, A. D. || 
1864. EZRA LITTLE, 
bate Judge of said Election. 


“79, Albert Dunn... 
80, Wan j 


I certify that Ezra S. Little, judge of election afore- } 
said, was also duly so sworn according to law before 


me. an z : i 
Witness my. hand the date. aboye written, 
fee ge : CHARLES H.GREEN, - 
A : -= Glerk.of said: Election. 
We hereby certify that the aforesaid electors pres- 
ent, being more than: ten, did. select the. aforesaid 
Satterlee United States Army general hospital to be 
the plaee for opening a poll for the said election. 
Witness.our hands the day and yea t aforesaid, 


4. D. ty 
JAMES R. BAROUX, 
JAMES E. MCLANE, 

ë Judges of said Election. 
Attest: : ; ` 
CHARLES H. GREEN, 

CHARLES 8. BAILEY, 
Een -o Clerke. 


Number and names of the electors voting at the said 
election, and, their county, city, borough, township, 
` apard, or preeinct of residence. 
City, e. 
Lewisburg. 


uo Name. 
1. Plbridgo Q 
2 Jacob 


4. Honry. A. Belknap. Wayne 

5, Henry McCleary....Bedford 

6. Henry Sheldon... < 

7. J, W.Smelker. «Shirley. 

8, H. S. Thompson.....Center....... Half-Moon. 

9. Geo. W. Glidwell....Sullivan .......Ekland. 
10, Abraham Robison..Blair.. Hollidaysburg. 
ll. Reuben, Shar . Waterford. 

12, Joseph L. Fr -Danville. 

143. David Love... :Warrior’s Mark, 
14. John Trump.. hin. 


15. J. E. Chambe: 
. John James... 
» Benj. S. Riley, 


. Josephus. W.-Hull. Lancaster. 
19. Fred’k Katzaman Lebanon 
. Peter P. Li á 


; Haley Wren... ie 
John Englebert... Ad 


.Chambersbburg. 


. Josiah W. Fries..,...Carbon ........ Mauch Chunk. 
28. Samuel Overdorff.... Indiana „Brush Valley. 
29. Naph. Woodburn...Bradford ......Rome. 

30. Wm. H, Divine......Clarion.......... Porter. 

81. Jobn A. Donnelly... Wèstmore’d,.Unity. 

32. John Shoemaker...Crawford...... Wayne. 

33. Wm. Vanorsdale...Susqucha’a...Montrose. 

34. Hiram Michael... Lancaster... Kast Donegal. 
35. John R. Lindsay....Clarion .. -Farfnington. 


e William Russell 


46. William Kirk ‘Pine Creek. 


47. George Rupp,. .Aaronsbure. 
48. Hiram Rot } -Montoursville. 
49, Samuel Marsha’ ashington..Buffalo. 

50. William A. Gavitt.Bradford......East Smithfield, 


54 : 
55. Sawl H. Phillip: 

56..Jacob Shultz. 
57. Matthow Key 


olumbi 
Jefferson 


58. Harlan Potter...... Luzerne.......Hantington 
59. Edward E. Kelley..Potter.. Alleghany 

6U. Robert Hunter....... Mercer. Charlestown 
61. Robert J. Kelley...Center. Worth. 

62. Josiah Phillips......Potter. Ulysses. 

63. Jacob U. Beal Northampton: 


Harmony. 
Jackson. 
Sewickly. 


66. 


Wysox. 


71. David: Hart........... Lancaster... West Barle. 

72. Horace A. Roberts..Susqueh’a.....J essup. 

73. Phifip Rockwell.....J efferson ...:.. Winslow. 

74. David Johnson......Lawrence...... Plain Grove, 
75. William Hozleit.... Alleghany... Alleghany City, 


23d district. 


78. John A, Robb 
= McKean. 
Baldwin. 
Æ. Bradford, 


Ed 


It is hereby certified by us that the above list of ` 
electors voting at the said election is correct, and that 
the number of electors of the several counties in the 

tate of Pennsylvania, voting atthe said election, 
a ona hands the lay and road aforesaid 

itness our hands the day and year aforesaid. 
i “EZRA S, LITTLE, + 
`- JAMES R. BAROUX, 

JAMES E. McLANH, 
Judges of Election. 


-Attest: 

CHARLES S. BAILEY, 
CHARLES H. GREEN, ‘ 
Nerke of the Election. 

Tally-paper or list of votes and return for each person 
voted for at the said election by the qualified voters of 
the several counties, State of Pennsylvania. 

For Representative in the House: of Representa- 
tives in the Congress of the United States, Smith 
Fuller had 6 votes; John L. Dawson had 1 vote. 

For representatives in the House of Representa- 
tives of Pennsylvania, George E, Smith had votes; 

ames R. McAfee had 5 votes; James MeHlroy had 

5 votes; John Hargnett had 1 vote; John W. Riddle 

had 1 vote: John Mullen had Ivote. © 

We hereby certify that the aforesaid tally-paper 
and list of votes is correct, ep 

Witness our hands the day and yearaforesaid,. 

: CHARLES 8. BAILEY. 
CHARLES H. GREEN, 
pe ere Clerks. | 

OFFICE SECRETARY oF THE COMMONWEALTH; 
a HirrisBuRG, April 16, 1866. ° 

Pennsylvania, es: 

_ Ido hereby certify that the foregoing and annexed 

is.a correct copy of the return of an election held on 

the second Tuesday of October, in the year 1864, at 

Satterlee hospital, in the county of Philadelphia, 

Pennsylvania, so far as: the same relates to the vote 

for Congress in the counties of Westmoreland, Indi- 

ana, and Fayette, as the same remains on file in this 
office. : 

In witness whereof, I have hereunto set my hand 
Lu. s.) and caused the seal of the secretary’s office, 
-3-1 this 16th day of April, A, D. 1864, 

ELI SLIFER, 

Seeretary of the Commonwealth. 


We next come to Camp Hamilton and Fil- 
bert street hospital. Camp Hamilton returns 2 
votes for Fuller and Filbert hospital 1 for Ful- 
ler. The return here is unsigned, but the whole 
poll-book shows oath and bona fide vote. See 


 pages:310, 331, and 812 of Book 2, which reads 
-as follows: 


[No. 46.] - : 


` Poll-book of the election held on. the second Tires- 


day of October, in the year 1864, by. the qualified 
electors of various counties of, the State of Penn- 
sylvania, being in actual military. service, under 
the requisition of the «President of the United 
States, in company F, of the third Pennsylvania 
artillery, one: } undred and fifty-second regiment 
of Pennsylvania Volunteers, held at Camp Hamil- 
ton, near Fort Monroo, Virginia, Daniel Bailey, 
Q. W. Kelts, and William Harper, being duly 
elected judges.of the said election, and Theodore 
H. Blake and Richard W. Jackson, being duly 
appointed clerks of said election, being all sev- 
erally sworn according to the certificates herewith 
returned. - : 

. Oaths of the judges and clerks. 
We, Daniel Bailey, G. W. Kolts, and William Har- 
er, Judges of this election. and T. H. Blake and 
ichard W. Jackson, clerks. thereof, do each sev- 
erally Swear that we will duly perform the duties of 
judges and clerks of the said élection, severally act- 
ing as set forth in the act of the General Assembly 
of Pennsylvania, entitled “An act to regulate eleg- 
tions by soldiers in actual military service,” Record- 
ing to law and to the best of our ‘abilities, and that 
we will studiously endeavorto prevent fraud, deceit, 
or abuse in conducting the same, E 
DANIEL BAILEY, 

ae 


G. W. S. eee 
WILLIAM HARPER, 4 


WAJER, 
THEODORE: BLAKIL 
B, W. JACKSON, Clerks, 
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I hereby certify that the aforesaid George W. Kelts 


and William Harper, judges, and Theodore H. Blake 
and Richard W. Jackson, clerks, were, before pro- 
cecding to take any votes at said election, first duly 
sworn as aforesaid by me. 
Witness my hand this llth day of October, A. D. 
1864, DANIEL BAILEY, | 
Judge of said Election. 


Icertify that Daniel Bailey, judge of election afore- 
said, was also duly so sworn according to law by me; 
Witness my hand the date above written. 
. H. BLAKE, 
Clerk of said Election. 
We hereby certify that the aforesaid electors pres- 
ent, being more than ten, did select the aforesaid 
Camp Hamilton, near Fort Monroe, Virginia, to be 
the place for opening @ poll for the said election. 
Witness our liands the day and year aforesaid. 
DANIEL BAILEY, 
G. W, KELTS. 
WILLIAM HARPER, 
Attest: Judyes of suid Election. 
Treopore H. BLAKE, 
R, W. JACKSON, 
Clerks. 


Number and names of the electors voting at the said elec- 
tion, and their county, city, borough, township, ward, 
or precinet of residence. 

No. 85, Nicholas McCollah, (on age,) Fayetto county, 
Wharton township. 

It is hereby certified by us that, the above list of 
electors voting at the said election is correct, and that 
thenumber of electors of — county, Stateof Penn- 
sylvania, voting at thesaid election, amounts to —. 

Witness our hands the day and year aforesaid, 

; 
, 


Judgesof the Election. 


Attest: 


Clerks of the Election. 


Lally-paper or list of votes for each person voted for at 
the said election, by thequalijied voters of county, 
State of Pennsylvania, 

„For Representative in the House of Representa- 
tives of the United States, had —— votes. 
We hereby certify that the aforesaid tally-paper 

and list of yotes is correct. , 
‘Witness our hands the day and year aforesaid. 


io 


Clerks, 


Return of the Election, 


At on election held by the electors of county, 
in company —, of the —— regiment of Peninsylva- 
nia soldiers, at - „on the secound Tuesday of 
October, A, D. 1864, there ware cast— 

_For_ Representative in the House of Representa- 
tives in the Congress of the United States, — votes; 
of which Smith Fuller had 1 vote. 7 

A truc return of the election held as aforesaid, on 
the second Tuesday of October, A. D. 1864, certified 
by us the day and year aforesaid. 


G 


Attest: Judges af the said Election. 


peas 


Clerks. 


OFFICE SECRETARY OF THE COMMONWEALTH, 
HARRISBURG, March 31, 1866. 
Pennsylvania, 887 ae 
ido hereby certify that the foregoing is a correct 
copy of the return of an election held on the second 
Tuesday of October, in the year 1864, at Camp Hamil- 
ton, near Fort Monroe, Virginia, as the same remains 
on file in this office, so far as relates to the vote for 
Congress in the county of Fayette. 
In witness whereof, I have hereunto set my hand 
(u. 86] and ee the seal of said ome e be affixed, 
j is 3lst day of March, å. Ð. A 
“ 7 ELI SLIFER, 
` Secretary of the Commonwealth. 
We have now a majority of 17 votes for Smith 
Faller, the contestant. The record, therefore, 


shows beyond all question that he is clearly 
elected. — 

Now as to the formality. Let me refer to 
the law of 1864 to which I have already ad- 
verted, the twenty-seventh section of which is 


as follows: 

“Src. 27. Nomereinformality in the manner of car- 
rying out or executing any of the provisions of this 
act shall invalidate any election held under the same, 
or authorize the return thereof to bo rejected or set 
aside; nor shall any failure on the part of the com- 
missioners to reach or visit any regiment or company, 
or part of company, or the failure of any company or 
part ofcompany to vote, invalidate any election which 
may be held under this act.” 

This section was put in just to prevent those 
who want to stop or stifle the voice of the 
people. We expected there would be no cavil- 


ing or trouble after the amendment of the con- 
39ra Cona. Ist Suss.—No. 237. 


stitution was adopted, but we were mistaken, 
and it was thought by the passage of the act 
of August 25, 1864, with this section it would 
be a quietus to all those who were opposed to 
the soldiers’ vote. f 

Then in regard to the other part of the stat- 
ute, providing that it shall be substantially a 
certain form, we fixed the form`for them to 
follow, but it was merely to gnide the election 
officers in the field as to some form. Hence 
the law declared that it should be substantially 
this form. Nobody thought that that would 
be attempted to be set aside if the form and 
the act should not be followed. f 

I will now refer to a few cases in point. In 
a contested-clection case in the city of Phila- 
delphia, (2 Phil. Rep., page 244,) the learned 
judge who delivered the opinion says: 


“It has been properly held that mere irregulari- 
ties, when there is no reason to infer that the elce- 
tion officers have acted in bad faith, will not invali- 
date the returns. (Boileau’s case, 2 Parsons, 503.) 
Nor wijl the mere neglect of directory requirements 
produce that effect, F 
_ “Itis essential, however, that evidence of so great 
importange should exhibit those marks of care in its 
preparation, without which it may be rendered less 
efficient or entirely unreliable. Utter disregard of 
the requirements of the law, in the recording of votes, 
or in the preparation of the returns, amounting to 
strong evidence of bad faith upon the part of the 
officers, ought to, and will have the effect of destroy- 
ing such returns as évidence,” 


Further on the court uses this language: 


‘* We will not become parties to such asystem, and 
the only rule we can consent to adopt is the plain 
one, already stated, that where honesty and integ- 
rity are apparent mere omissions will bedisregarded, 
but gross acts of negligence and apparent frauds will 
at any stage of a casc be regarded as the proper sub- 
jects of the closest investigation. If this be not de- 
termining a cuse upon its ‘merits,’ we have mistaken 
the meaning of that term.” 


Now, in this case there is no allegation of 
fraud, but a mere objection on the ground of 
an alleged informal return, and that in conse- 
quence of such informality the terms of the 
statute were not complied with. If those voters 
had been at home they would have had a clear 
right to vote, and surely this flimsy objection 
ought not to prevail to deprive them of that 
right when in the field in defense of their 
country. 

But I go farther ; I cite the case of the Peo- 
plevs. Cook, in the supreme court of New York, 
(14 Barber, 285,) in whicli the court says: 


“Tt becomes important, in this case, to determine 
whether the objections which are taken to the in- 
spectors of clections in the several cases presented in 
this bill of exceptions are of that character which 
should be held to invalidate the canvass in these 
several localities. These objections are of a twofold 
character, extending to the regularity or legality of 
their appointment, and of their omission to qualify, 
by taking the proper oath of office, Iwill not stop 
to inquire whether these inspectors, in these several 
cases, were inspectors de jure or not. Itis sufficient 
that they were inspectors de facto.” 

On page 287, Judge Mason, of New York, 
says: 

“The same rule was applied to the commissioners 
of highways, who had omitted to take the. oath of 
office in the cage of the People vs. Covert, Hill 6745) 
and the same rule was applied to a constable in the 
case of the People vs. Hopson, (1 Denis 575:) and in 
the matter of the election of directors of the Mo- 
hawk and Hudson Railroad Company, (19 Went, 135,) 
the doctrine was applied to inspectors of elections ; 
where it was expressly held that being officers de 
facto, their omission to take the oath prescribed by 
the statute did not invalidatethe election. ‘This dis- 
poses of the question of the oath in regard to these 
inspectors, as well as the clerks of the board; and 
the only and remaining question is, whether these in- 
spectors are to be regarded as officers defacto, acting 
under color of legal authority.” 


Inthe same case, page 311, will be found 


the following: 

“I cannot but think, however, that to hold that 
the omissions of these officers, through negligence, 
mistakes, or other inadvertence, to comply with all 
thesedirections of the statute, should have the effect 
fo distranchise the electors, would be unjust in the 
oxtreme, and, indeed, subversive of the fundamental 
principles of our Government. [think that the only 
sensible rule upon this subject is not to permit such 
omissions, whetherthey are the result of negligence, 
ignorance, mistake, or fraud, to invalidate the elec- 
tion, whenever, by going behind the returns, the 
canvass, or even the ballot-boxes, the true state of 
the canvass or ballot can be obtained, and the ex- 
pressed will of the electors ascertained; and the 
cases in this court have already gone this length, 


Still further, on page 325, is the following: 


“No one will doubt the importance of a.rigid ad- 
herence to ali the provisions of the statute regulating 


elections; nor will any one doubt that itis more im- 
portant to ascertain the true result of the votes cast. 
Co vote is a right secured by a paramonant law, and 
lies at the foundation of our Government; while ihe 
statute was intended simply to regulate the conduct 
of those who receive, canvass, and make returns of 
the votes, for the benefit of those upon whom the 
right to vote has been conferred, unrestricted as. to 
form, except that it shall be by balot, If a strict 
adherence to the directions of the statute are indis- 
pensable to the validity of an election, and they are 
not complied with, the penalty falls upon the voter, 
notwithstanding the exact result has been ascer- 
tained, and that, too, through the medium of officers 
who, so far as the public and third persons are con- 
cerned had the right to receive the votes, . This, in 
effect, would mako the regulation more important 
than the right—the statute and not the constitution 
the paramount law—and would result so far as con- 
cerns the. election at which the statute directions 
have not been obeyed, cither through the ignorance, 
carelessness, or design of the officers of elections, in 
a virtual disfranchisement of those upon whom the 
right to vote has been conferred, except in those cases 
where power is conferred to vacate an election, and 
restore the electors to their original rights. We have 
no such power. Theresult of an election, when con- 
troverted in court, is like ajudgment sued upon.” 


Then further; on page 827: 


“In 1830 a contest arose out of an election in Ten- 
nessee, where by the statute each ticket was required 
to be put in a box, to be locked up or otherwise well 
secured; the place made in the box forthe reception 
of tickets to be sealed at the close of the polls, when 
the inspectors were to take charge of it and keep it 
until the next day, when the seal was to be removed. 
Upon an investigation, upon the petition of Arnold, 
contesting the seat of Sea, it appeared that in one 
portion of the district out of which tho contest arose, 
a gourd instead of a box was used for the reception 
of tickets, which, at the close of the polls, was tied 
up in a handkerchief. In another portion of the dis- 
trict the inspectors of election were not sworn, and 
in another the ballot-box was not kept over night by 
an inspector but by a blind man, who locked it in o 
desk and keptit there over night, The committee 
to whom the petition was referred were of opinion 
that the omission by the inspectors to be sworn did 
not vitiate the election; and that, notwithstandin 
the irregularities in conducting the election, it ha 
been conducted fairly and honestly; and that the 
seat of Sca ought not, therefore, to be vacated. A 
resolution to that effect was adopted by the House, 
(Contested Electionsin Congress, GUL, 602, 604, 605.) Lhe 
pune adopted in each of these cases is sustained 

y one clearly implied in that of Bronson, J., in the 
case of the People os. Vail,(20 W end.14,) where he repels 
the idea. that the will of the clectors, plainly expressed 
in the forms prescribed by law, can be defeated by 
the negligence, mistake, or fraud of the officers ap~ 
pointed to register the result of an election, And in 
the caso of Strong, petitioner, (20 Rich. 491, 492,) 
Morton, J., says: ‘It would bo more in consonanco 
with the spirit of our institutions, to inflict severe 
punishment upon the misconduct, igtentional or ac- 
cidental, of the officers, but to reccive the votes, 
whenever they can be ascertained with reasonable 
certainty.’ Upon principle, therefore, fortified by the 
opinions of experienved and learned judges of courts 
of justice, a departure, by the inspectors of clections 
or clerks of the polls, from the statute directing the 
manner of conducting elections, whether it be at- 
tributable to ignorance, negligence, or fraudulent 
design, cannot deprive the electors of their right, se~ 
cured by a paramount law, unless one or more of 
the causes has rendered it impossible to ascortain 
the result with reasonable certainty.” 


‘I will refer to report of an election in Penn- 
sylvania in 1865, in which the same question 
came up in regard to these soldiers. On page 
9 of the report it says: 


“Your committee is of opinion that the command 
of the twenty-seventh section of the act of 1864 speaks 
to all the tribunals before which such returns of sol- 
diers’ votes may come. It is a positive command to 
prothonotaries in certifying to returns. It ts alike 
command to county return judges; also to district 
return judges, To courts on the trial of contested 
elections; to the clerk of the [Mouse in making out his 
roll of members; to the House in admitting them to 
seats; and to committees selected to try contested 
elections. No informality, or even bad faith, on the 
part of any one of these tribunals in rejecting sol- 
diers’ votes would bind the next tribunal before whom 
they might come. Tho effort of two districtjudges to 
throw out soldiers’ votes enough to change the result 
of the clection in any district could have no binding 
force upon the clerk of the House or upon the House 
itself, These judges were not acting within the scope 
of their legitimate authority. Their omission to sign 
the true return was but an informality, which the law 
expressly declares shall not vitiate, It is searecly 
necessary to add that Messrs. Meyersand Finley never 
contested the seat awarded by tho House to Messrs. 
Armstrong and Ross.” 


And on pages 11 and 12, I read the follow- 
ing: 

“Your committee also called before thein citizens 
of Westmoreland county, to whose testimony the at- 
tention of the House is invited. The prothonotary 
of that county pursued a different, but equally as 
extraordinary and illegal a course as the prothono- 
taries of the counties of Bedford and Adams, He 
declined to certify a copy of the return of votes from 
and by the soldiers, as directed by the act of 1864, but 
gent before the return judges the returns themselves. 
The said prothonotary was proven, before your com- 
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mittee, to have had an interview and understanding 
with certain attorneysof the town of Greensburg, one 
of whom was a return judge himself, and became the 
president of the board on their assembling. The evi- 
dence shows that, under the direction of this presi- 
dent, some twenty-two returns of votes from the sol- 
dicrs in the field were thrown out, and that for mere 
informalities, specially provided for in said act of 
1864. The evidence further shows a combination and 
party arrangement. to reject said returns, and further 


shows that through some management the minority: 


of the judges were induced to sign. the necessary cer- 
tificates, before the result had been ascertained, or 
before any action or decision was. had on any ques- 
tion relating togaidreturns. This action, the minor- 
ity of said judges had no doubt afterward of being a 
designed trick and advantage taken of them, and 
your committee may add that they have no doubt of 
the same. oe : 

“Upon a careful review of all the. facts developed 
by the examination of the committce. we have con- 
cluded that further legislation is necessary, to pro- 
tect the soldier in the exercise of the elective fran- 
chise.. Your committee roportherewith a bill which, 
in theirjudgment, is calculated tosecure the end con- 
templated by their appointment. The people of the 
State have, as we believe, a high regard and sacred 
respect for the doctrine that the will of the majority 
shall be the law ofthe land. It must not be permit- 
ted that tie confidence and respect always manifested 
by the people toward the decision of the majority 
at the ballot-box, shall ever be-shaken, much less 
destroyed. . There could be no more speedy method 
devised for the overthrow of our institutions than 
tho adoption of a system which should convince the 
people that their voice, fairly expressed at the ballot- 

ox, Should beset aside by the tricks, frauds, or con- 
spiracies of a few prothonotaries and return judges.” 

In summing up the votes, we have clearly 24 
votes cast substantially in the form prescribed 
by the statute. Taking the 15 from the 24 
leaves 9 majority in favor of the contestant. 
But suppose you allow 21, which is the highest 
number the committee take; that would leave 
8 majority for the contestant. ‘But, counting 
+ the whole number of votes clearly cast, there 
are 82, Take 21 from 82 and it leaves 11 ma- 
jority, Or take 15 from 82 and you have 17 
majority. So ahy way you please to take it 
there is a ¢lear majority in favor of the con- 
testant. 

Now, I do not pretend to say that party has 
anything to do with this. I have not a word 
to say about party. We are, as I have already 
said, on higher ground than that. We found 
our claim upon the law and the facts.. In Penn- 
sylvania, instead of keeping our brave boys at 
home wesent them tothe battle-field, and there, 
in the face of, the enemy, we allowed them to 
yote. And they voted to elect members of 
Congress who would vote for laws to sustain 
them in the field while fighting for, their coun- 
try. Now, the question is, shall those votes 
be rejected by us? There is no evidence or 
allegation of fraud; nothing of the kind. They 
were lawful voters and deposited their ballots 
in good faith, and the question for the House 
is whether the little technicalities and infor- 
malities of which the gentleman from Wiscon- 
sin [Mr. Parxu] has said so much, shall de- 
prive them of their votes. Is the Congress of 
the United States to require that every ¢ must 
be crossed and every ¿ be dotted and every 
comma put in the returns, orelse the soldiers’ 
vote shall be rejected? If that is so, then the 
law is but a dead letter so far as its intent and 
purpose is concerned. - 

I trust the House will take this matter into 
consideration, and not, because a majority of 
a committee have reported a particular way, 
go with the committee. I have heard the argu- 
ment used here again and again, ‘Go with the 
committee,’ ‘*Go with the committee.” That 
is a strange argument. Is.a committee of but 
nine members to rule the action of the Con- 
gress of the United States? For what isa com- 
mittee appointed? To prepare business and 
report it to the House; and then the House is 
to decide whether the recommendation of the 
committee is right or wrong. If the committee 
is to decide all things, then Congress better go 
home and let the committee decide all these 
matters for us. . I repudiate any such doctrine 
as that. Tsay this honorable committee, how- 
ever fairly and honorably they may have acted. 
have been mistaken in regard to the law and 
disregarded the facts. 

I have undertaken to show by the law that 
they were wrong. And now I appeal to the 
House and ask them if they will vote to keep 
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the sitting member in his seat merely because 
he is a fine and clever man, and deny to the 
people of that congressional district the Rep- 
resentative for whom they voted as their choice? 
I aver that according to the law and according 
to the facts Mr. Fuller is clearly elected, and I 
ask that he be allowed to take his seat. I do 
not ask itupon party grounds, because we have 
nothing to do with party in this matter. I claim 
it because the facts and the law are in favor of 
Mr. Fuller, and it is due to the electors of the 
twenty-first district of Pennsylvania that they 
should be represented in Congress by the man 
of their choice. 

If you decide against the right of Mr. Fuller 
to the seat here, you decide virtually that the 
soldiers in the field shall not be allowed to 
vote, and that the men who periled their lives 
to save our country in her struggle shall be 
deprived of one of their most sacred rights. I 
do not believe that any lawyer upon this floor, 
or any member of this House, who has exam- 
ined this case thoroughly, will hesitate a mo- 
ment to say that the contestant is entitled to a 
seat here, and will so vote. And with these 
remarks I leave the question to be decided by 
the House. E 

Mr. DAWES obtained the floor. 

Mr. GARFIELD. Willthe gentleman yield 
to me for a moment? è 

Mr. DAWES. Certainly. 


DEATHS OF PRISONERS OF WAR. 


Mr. GARFIELD, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be directed to 
report to this House, at as early a day as possible, 
the whole number of Union soldiers who died during 
the war while held by the rcbels as prisoners of war, 
and also the number of rebel soldiers who died while 
held by us as prisoners of war. 


Mr. GARFIELD moved to reconsider the 
vote bv which the resolution was agreed to; 
and also moved that the motion to‘reconsider 
be laid on the table. . 

The latter motion was agreed to. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled a joint resolution (S. R. 
No. 129) to authorize the President to place at 
the disposal of the authorities of Portland, 
Maine, tents, camp and hospital furniture, and 
clothing for the use of families rendered house- 
less by the late fire; when the Speaker signed 
the same. 

CONTESTED RLECTION—AGAIN. 


Mr. DAWES. Mr. Speaker, I sincerely 
regret to be compelled again to force myself 
upon the House in the discussion of these unin- 
viting and tiresome questions arising in con- 
tested elections. [had humbly hoped that I 
had earned a discharge from labor so unwel- 
come. And nothing could now induce me to 
undertake again a task of this kind but the fact 
that the case before us4s from necessity spread 
over so much ground that it is impossible for 
the learned gentleman [Mr. Parne] who has 
made this report to present to the House all 
the circumstances and questions involved within 
the time which one member: may occupy in the 
discussion. Hence I am induced to beg the 
attention of the House for a few moments to 
one particular part of this case, in order that I 
may thereby relieve the gentleman from Wis- 
consin from a labor which, although I am con- 
scious it could have been better performed by 
him, might possibly, in the limited time allowed, 
go unperformed unless I should attempt, how- 
ever inadequately, to perform it. 

I am compelled further to ask the indulgence 
of the House, because in undertaking to speak 
to-day I am laboring under an indisposition 
which really unfits me for presenting to the 
House any ideas worthy of its consideration. I 
never attempt to present any views from. this 
committee without feeling that it becomes it 
more than any other commitiee to be faithful 
to the House; for the subject-maiters intrusted 
to it are always of such a character that the 
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investigation of their merits must toa great 
extent be performed in the committee-room; 
and while the committee can ask nobody to 
accept their views as final, yet as the questions 
cannot be examined in the House in the man- 
ner in which they can be in the committee, and 
in the manner in which their character may 
demand, there rests upon the committee the 
stronger obligation to be faithful to the House 
in the discharge of their duty. 

Sir, the three learned gentlemen from Penn- 
sylvania, while I admit their ability to exam- 
ine this case with as much acumen as any other 
gentlemen, certainly as any other member of 
the committee, have failed altogether to touch 
the merits of the case. The question presented 
here is not, as those three gentlemen sought to 
have the House understand, a question of dis- 
franchising soldiers. Unless I am altogether 
mistaken in the view which I take of this case, 
members will, when the facts are understood, 
be relieved from all anxiety lest they may, by 
following the report of the committee, unwit- 
tingly disfranchise soldiers who voted at the 
election. here-contested. Unless. I mistake 
altogether this case, it is simply a question of 
fact—how many soldiers voted for the ‘sitting 
member and how many for the contestant. 

At the election which is now in dispute the 
sitting member had by the home vote 648 ma- 
jority; and the whole question, the only ques- 
tion presented in the case, is whether the con- 
testant had, on the soldiers’ vote a sufficient 
majority to overcome the sitting member's 
majority of 684 on the home vote. ‘The ques- 
tion presented by the contestant to the com- 
mittee and the House issimply this: shall this 
House say that more soldiers voted for the con- 
testant than for the sitting member merely be- 
cause the contestant says so ? 

Mr. BINGHAM. Does the gentleman mean 
to be understood as saying that the contestant 
offers no proof as to the number of votes given 
for him, and that he has asked the committee 
and the House to act upon his statement alone? 

Mr. DAWES. .Mr. Speaker, nothing so 
embarrasses a member speaking in this House 
as to have other gentlemen paying such close 
attention to what he says that they anticipate 
his utterances, and question him to know 
whether he means to say this or that. I was 
just about to say, Mr. Speaker, that this case 
presents a peculiar feature, one which, accord- 
ing to my recollection, never appeared in any of 
the sixty different cases, inthe examination and 
decision of which it has been my misfortune to 
participate; and that peculiar feature is this : 
a man comes here and contests the election of 
a sitting member who holds a certificate of the 
Governor of his State that he is entitled to the 
scat; yet the contestant does not offer one par- 
ticle of testimony in support of his case. Not- 
withstanding these three large volumes, the 
testimony of a single witness has not been taken 
by the contestant inthis case. I do not speak 
of ruling out testimony on technical grounds. 
There has been no attempt to examine a single 
witness on the stand anywhere touching the 
right of this man or proving that the major- 
ity should not declare the sitting member was 
entitled to the seat. ; 

He has attempted, on the other hand, to 
support this claim by papers, papers of every 
sort and description, scraps of paper, abstracts 
of papers, papers without beginning or end, 
statements made to the Legislature of Penn- 
sylvania in another election case in that’ body, 
certain papers from the prothonotary’s office, 
certified papers from the secretary of state; 
but, sir, from the beginning to the end he has 
not attached those papers to his case or shown 
what application or influence they should have. 
I desire to go back and present this case from, 
the stand-point of the reply made by thes.tting’ 
member. The lucid and able report presented 
by the gentleman from Wisconsin closes with. 
the contestant’s side of the case; and when it 
is cleared away from the mistakes into which 
gentlemen naturally have fallen who depend 
upon their examination of the case here, it will. 
be clear as sunlight that by the contestant’s 
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side of the case it stands as reported by the 
gentleman from Wisconsin. But I propose to 
go to the other side and show to the House 
what'is the reply to that case made by the sit- 
ting member, and to show what effect that has 
on the merits of the case before I reach the 
counting of the votes. : 

I give the House warning that I am obliged 
to wade through a system of practice, intro- 
duced for the first time in my recollection in 
this case, so utterly in defiance of statute reg- 
ulation as I think the House will, when they 
come to understand it, agree to what the gen- 
tleman from Wisconsin said yesterday, that it 
was the opinion of the committee that they 
had gone too far in this case to oblige the con- 
testant without going into what he calls the 
merits of the case. 

Sir, the modes of trial indicated by statute 
system, the pleading adopted in courts, the 
rules of allegation and answer adopted in this 
House to govern the action of tribunals before 
which facts are to be elicited have foundation 
in fact, and in the long run conduce toward 
the truth and cannot be abandoned without 
destroying the assurance we may have of arriv- 
ing at the truth. And no court does justice 
to itself that countenances defiant efforts by 
parties before it contrary to the rules sanc- 
tioned by courts of law. f 

J ask you, Mr. Speaker, to listen to what 
this Congress has said shall be the mode and 
method of trying election cases. I ask whether 
you propose to abandon and throw up the case 
and say there shall be no such thing hereafter 
as compelling a contestant to give a sitting 
member notice of the particular ground upon 
which the contestant proposes to make the 
contest. Now, the statute says: 

“Whenever any person shall intend to contest the 
election of any member of the House of Represent- 
ao 3 of the United States he shall within thirty 

I want you to mark that. 


“That he shall within thirty days after the result 
of such election shall have been determined by the 
officer or board of canvassers’’— 

I ask the House to remember that— 

“or board of canvassers authorized by law to de- 
termine the same, give notice in writing to the mem- 
ber whose seat he designs to contest that it is his 
intention to contest the same; and in such notice 
shall state particularly the grounds upon which he 
relies in the contest.” 

It is hardly worth while to call attention to the 
reasonableness of this. It is the law, and itis 
not only the law, but it is founded in reason 
and justice. See how it was conformed to in 
this case. On the 4th of November, 1864, the 
board of canvassers determined the result in 
this district, and gave to the sitting member 
his certificate of election. Subsequently to 
that, in conformity to law, on the 30th of De- 
cember, the Governor of the Commonwealth 
issued a general proclamation declaring that 
these judges had decided that the sitting mem- 
ber was elected, with others. Within thirty 

- days, says the statute, any one intending to 
contest the seat shall serve upon the member 
notice thereof; and the statute says expressly 
that the notice shall be served upon him. 

When this statute was enacted an attempt 
was made to provide for a notice at his house, 
or to a third person residing at his house; and 
expressly did the Congress of the United States 
vote down the proposition to give that author- 
ity, and declared that it must be a personal 
notice on him. And this House, during this 
very present session, has adopted that con- 
struction in the case of Follett vs. Delano. 
For a notice to be served upon the sitting 
member according to law, it must have been 
served upon him personally before the 4th day 
of December last; that would make the thirty 
days. Now, this Congress met on the 4th day 
of December; the sitting member was a mem- 
ber of it, and il was known to everybody in 
Pennsylvania that he would probably be in his 
seat here that day. And yet, on the 6th day 
of December, thirty-two days after the notice, 
and at a time when the contestant must have 


Known that the sitting member was in his seat 
here, what was done? I will read the return: 
Fayette County, ss: 


On this 7th day of September, A. D. 1865, before me, 
the subscriber, one of the Commonwealth justices of 
the peace in and for the county of Fayette, person- 
ally appeared Reason Lynch, who, being by me duly 
affirmed according to law, says that he served the 
within notice, by a true_copy thereof, contesting the 
election of Hon. John L. Dawson, in the Thirty-Ninth 
Congress, by Smith Fuller, Esq., by leaving a copy 
of the same with Biddy Reynolds on the evening of 
the 6th day of December, A. D, 1864, at his residence, 
to which place he invited her, believing her to be his 
(Dawson’s) housekeeper, she having the keys of his 
house, he and his family being absent from home at 
the time. REASON LYNCH, Constable. 


Affirmed and subscribed before me the day and 
date above mentioned, 
WILLIAM L. WILKINSON, 
Justice of the Peace. 

That was all the notice that was ever served 
upon the sitting member, and it wag given at 
his place of residence thirty-two days after he 
had received the certificate of election, and 
when it was known that he ought to have been 
in his seat here. They hunted upan Irish girl 
in some cther part of the town, who had been, I 
suppose, although there is no evidence of the 
fact, a servant of the sitting member, enticed 
herto his house, and getting her to turn the door 
key handed over to her this notice; and that is 
all the notice that was ever served upon the 
sitting member. Now, I do not mean to im- 
pute to Mr. Smith Fuller any design to wait 
before serving his notice until the sitting mem- 
ber had come on here and taken his seat. I 
only say thatif he did not know that the sitting 
member would leave his home before the 4th 
day of December, which was the end of the 
thirty days, then I am sorry for’him. 

The law says that the service of notice shall 
be personal. Now, how did we get over that? 
Tam almost ashamed to tell the House; but 
in our anxiety to ascertain whether Smith Ful- 
ler really had any right to contest this seat on 
the merits, the committee put their heads to- 
i gether to get over this difficulty. And I will 
tell the House frankly, whatever opinion they 
may have of us as lawyers, how we got over 
it: We said, that for the purposes of this case, 
we would hold that the board of canvassers 
who canvassed the result and gave the certifi- 
cate to the sitting member should not be con- 
sidered as having determined the result, but 
that in order that justice might not fail, we 
would hold that the proclamation of the Gov- 
ernor stating who was elected should be the 
initial point from which the thirty days should 
run; and that he should have the right to serve 
his notice thirty days from that date. Well, 
we got into another trouble when we did that, 
because that proclamation was not issued until 
the 30th day of December, and the notice 
was served on the 6th; so that it was served 
twenty-four days too soon. Iam on the ‘‘con- 
fessional”? now, and I will tell you the whole 
story. He served his notice twenty-four days 
before the statute began to run; he fired off 
his gun too soon. [Laughter.] How did we 
get over that? We turned to the sitting mem- 
ber’s answer, and we found this statement: 

“Thisrespondent is a Representative in the Thirty- 
Eighth Congress of the United States. The second 
session of that body commenced on the 5th day of 
December, 1864; and this respondent, to be in readi- 
ness for the discharge of his official duties, arrived 
in Washington city on the morning of the 4th. On 


| the 12th of said month he received by mail, from 
Pittsburg, Pennsylvania, a paper bearing date at 


the name of Smith Fuller appended, purporting to 
be a notice to this respondent that the said Smith 
Fuller would contest his election as Representative 
of the twenty-first district of Pennsylvania in the 
Thirty-Ninth Congress of the United States. This 
| respondent knew nothing of said papers until the 
said 12th day of December. Whether the same was 
written or signed by the said Smith Fuller, or by 
some other person, he does not know, and has no 
means of knowing.” 

That is to say, that in his answer he acknowl- 
edged that on the 12th day of December he got 
the notice. Sowe took him at his word. But 
that did not get us entirely out of the difficulty, 
because even that was eighteen days before the 
time began to run. We were therefore con- 


strained to put our heads together again to get 


Uniontown, Pennsylvania, December 3, 1864, with. 


over that difficulty, and we did it in this way: 
we ruled, in order that justice might not fail, 
that if the sitting member got the notice on the 
12th of December, he probably kept it till the 
30th, and that we would presume that on the 
30th it was in his possession; or thatif a man 
gets a notice too soon and answers it, and does 
not take advantage of that defect, we decide 
that he might reasonably be held to have waived 
that objection. 

_ Well, then, we had another trouble, because 
in this answer the sitting member says: 

“This respondent therefore excepts to said pro- 
tended notice, for the foHowing reasons, namely: 

“I. That said pretended notice was never served. 
2. That said pretended notice was never served 
on this respondent pesronally. 

“3. That said pretended notice was not served 
within the time required by law. ` 

“ This respondent further excepts to said pretended 
notice that the same is insensible, unintelligible, and 
So vague and general in its allegations as to furnish 
this respondent with no means whatever of making 
even a conjecture as to the particular grounds upon 
which said Fuller designs to contest the validity of 
his election.” 

And last of all we were driven to rule, in 
order that the case might not fall right through, 
that excepting to the notice on the ground 
that it was not served within the time was not 
excepting to it on the ground that it was served 
before the time; and under that ruling we held 
the respondent to answer to this notice. 

I submit, therefore, that the Committee of 
Elections might well querry whether they had 
not gone too far for the ease and comfort of 
such men as may serve upon that committee 
in time to come. Now, I ask the House to 
listen for one moment to the allegations of 
the contestant, to see what it is that this re- 
spondent is required to meet. He undertook 
to sustain his case by eleven allegations, all of 


i which but three he abandoned on the hearing 


before the committee. And he really under- 
took to sustain but one of them. Before I 
proceed further, however, I wish once more 
to read to the House from the statute what 
should be the character of this notice: 

“And in such notice shall specify particularly the 
grounds upon which he relies in the contest.” 

Mr. SCOFIELD. The gentleman will allow 
me to ask him a question. The remarks of 
the gentleman in relation to this notice are an 
entire surprise to me, and I feel constrained 
to notice them, I want to ask the gentleman 
if the committee was not unanimous, himself 
leading off, in deciding that the time from 
which the thirty days began to run was the 
day upon which the Governor issued his proc- 
lamation, and if he did not himself decide, in 
a case which we had in the last Congress, that 
where the notice was given too early, if an 
acknowledgment of it was made by the sitting 
member or the contestant as the case might 
be, without objecting to the time, that was a 
sufficient notice. Was not the decision that 
the time began to run from the proclamation 
of the Governor in Pennsylvania, and did not 
the gentleman bring forward his own prece- 
dent in the case of the last session? Did not 
he himself approve it, and was not the decis- 
ion unanimous by the committee? There was 
no such straining or arguing to evade the law 
or the fact presented by anybody in that com- 
mittee. 

Mr. DAWES. That the statement of the 
facts surprises the gentleman from Pennsylva- 
nia [Mr. Scorn] does not surprise me so 
much as it docs that he thinks his present 
statement conflicts at all with what I have 
said. 

Mr. SCOFIELD. What I mean to say is 
this: there are a great many things which the 
gentleman has stated which I believe to be 
wholly and literally true. But his whole ver- 
sion of the matter is such a burlesque of the 
reasons that influenced the committee in de- 
ciding this question, that if it was anywhere 
else I would say that the gentleman was de- 
signing to burlesque it. Still, with his solemn 
voice and impressive manner, and marching 
up and down the aisle, I suppose he designs 
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to have the House understand that he is not 
making a burlesque of it. 

Mr. DAWES. I will state that the gentle- 
man has failed to point out wherein I have mis- 
stated one single’ thing. I admit that] tried 
all I could to get over this difficulty and reach 
the merits of thé ease. But have never been 
over the ground in my own mind since with- 
out its seeming, as it ‘strikes the gentleman 
from Pennsylvania [Mr. Scorteip]. to-day, 
that it was more of a burlesque than a proper 
administration. of the law. And herice it was 
ihat the committee, looking back to the stand- 
point of five weeks’ examination, came to the 
conclusion that it was a pity they had not held 
these parties to the law and required of them 
that they should conform to it. Now, there 
never was. any reason in the world given why 
the contestant waited thirty-two days, until Mr. 
Dawson had left his home for Washington city, 
and then went out and hunted up the house- 
keeper in the country, and persuaded her to go 
to the house while they went through the farce 
of serving this notice.. There were thirty days 
in November while Mr. Dawson was at home, 
when the notice could have been served there 
properly. 

Mr. WILLIAMS. Will the gentleman allow 
me to interrupt him a moment? 

Mr. DAWES. Yes, sir.. - 

Mr. WILLIAMS. Inasmuch asI can find 
nothing in the report of the Committee of Elec- 
tions upon the point that my friend from Mas- 
sachusetts [Mr. Dawes] is discussing, I would 
like to ask him, as a lawyer, whether the point 
as to the insufficiency of this notice has not 
been overruled by the committee in compelling 
the respondent to answer, thereby pretermitting 
all these merely formal matters. 

Mr. DAWES. In entire frankness Iwill say 
to the gentleman that for the purpose of hear- 
ing this case we did require the respondent to 

‘answer under these circumstances. And Iwas 
about toask the House to hear what the sitting 
member was compelled to meet, specifying the 
ground upon which this contest was based. It 
was this, and this only: 

“11, For that in the counties of Fayette, West- 
moreland, and Indiana, which comprises and forms 
tho twenty-first congressional district of the Stateof 
Pennsylvania, of tho votes cast for Congress in and 
for the said counties of said district on the lith day 
of October, 1864, being the second Tuesday of Octo- 
ber, 1864, Smith Fuller had for Congress 11,068 votes ; 
John L. Dawson had for Congress 10,848 votes.” 

The whole statement may be summed up 
in seven words: “I had more votes than Mr. 
Dawson.’ Now, is that a conformity with the 
statute which requires that the party contest- 
ing ‘shall state specifically the ground upon 
which he relies? He does not say whether in 
this county or that county he had more votes 
than the sitting member. He does not say 
whether the majority in this county or that is 
different from what the board of canvassers 
made it to be. He does not say whether they 
counted votes that ought not to have been 
counted, or whether they omitted to_ count 
votes that should have been counted, Let me 
ask the House, what notice is that to the sit- 
ting member that he can meet? And under 
that notice what could not the contestant prove, 
and therefore what could the sitting member 
have notice that he was going to prove? There 
is no allegation known to the law of elections 
to which this notice would not apply just as 
well as to any other. 

But the contestant claimed under this notice 
the right to recount all the votes in this dis- 
trict, and to show that by a recount he would 
have had a majority and the sitting member a 
minority. The committee gave him permis- 
sion to show, if he could, that counting all the 
votes that were cast in this congressional dis- 
trict he had received more than the sitting 
member. Now, I ask again, Mr. Speaker, 
can you conceive of a'case in which a contest- 
ant can oust a sitting member by a recount of 
all the votes, yet not takea single deposition? 
is thereany-way—I put it to mylearned friend 

€or Pennsylvania, [Mr. Taayen,}] who docs 


me the honor to listen'to me—is there any way 
in which a contestant can show what votes 
were counted and what votes were not counted 
without taking somebody's deposition? Can 
any one, without taking depositions, give his 
certificate that certain Votes were counted and 
certain other votes were not counted? If that 
cannot be done, then there is an end of this 
ease; for there is nota particle of testimony 
in the whole proceeding to show what votes 
were counted and what votes were not counted. 
Here is the sitting member occupying the seat 
under the proclamation of the Governor or the 
certificate of the board of canvassers; and the 
contestant comes here—my distinguished col- 
league on the committee [ Mr. Scorrenp] will 
correct me if this is not the fact—asking to re- 
count all the votes and bringing in what he 
calls evidence of votes, yet totally abstaining 
from showing what votes were counted and 
what votes were not. Ordinarily the presump- 
tion is that the man holding the certificate is 
elected; and he who seeks to reverse the de- 
cision of the board of canvassers, made in 
accordance with the law of the State, and main- 
tains that another man has the majority, should 
at least undertake to prove it. 

Mr. THAYER. I desire to ask the gentle- 
man whether the contestant offered evidence 
under any other specification than that which 
the gentleman has mentioned. 

Mr. DAWES. The contestant openly aban- 
doned all the specifications but three; and he 
offered no evidence under any except the 
eleventh. ` -> 

Mr. SCOFIELD. The gentleman will allow 
me to explain. At one time a remark was 
made which was understood as an abandon- 
ment of the greater part of the specifications ; 
hut afterward, when it appeared that the com- 
mittee had put this construction upor the 
remark, the explanation was made on behalf 
of the contestant that it had. never been his 
design to make any such abandonment. 

Mr. DAWES. Ihave stated the matter in 
the hearing of all the members of the commit- 
tee who were present. My friend from Penn- 
sylvania and myself do not agree in our recol- 
lection of it. T think, however, the gentleman 
will admitthat this eleventh specification is the 
only one under which the contestant offered 
any testimony. If the gentleman ean point 
out any testimony offered under any other 
specification, I shall be glad to have him do so. 

Mr. SCOFIELD. I will concede just what 
the gentleman himself said in the beginning — 
that there were no depositions. The evidence 
in the case on the part.of the contestant was 
all reeord evidence. Yet I do not understand 
that this justifies the gentleman from Massa- 
chusetts in maintaining that the contestant 
presented no proof. 

Mr. THAYER. I desire to ask the chair- 
man of the committee whether there was any 
other specification to which the evidence would 


apply. 

Mr. DAWES. There was not. I never, 
before to-day, heardanybody suggest that there 
was. I say this in the hearing of all the mem- 
‘bers of the committee who took part in the 
examination of the case. I have regretted 
exceedingly, and I regret it to-day more than 
ever, that the learned gentleman from Ohio 
[Mr. SHELLABARGER] was compelled to be ab- 
sent during the hearing of this case by his 
duties upon another committee. The gentle- 
man from Michigan [Mr. Ursox] was sick, 
and thus we lost his services. Two other mem- 


with the majority of the committee. 


had the assistance of the gentleman from Qhio, 
with the exhaustive ability which he brings to 
the examination of every subject falling within 
his province to investigate, wc should have had 
him to-day supporting ‘actively the report of 
the committee. : f 


l Mr. SHELLABARGER. Tavail myself of 


the kindness of the chairman of the commit- 
tee to say this in regard to the matter to which 
he has alluded, and which occurred when I 
was in attendance on the investigation of this 
case, and that is the matter of the abandon- 
ment or non-abandonment of a specification in 
the contestant’s statement or petition. The 
only point of difference in our recollection in 
regard to that record is this: [think there was 
no abandonment, although I think the remark 
was once made, but was afterward withdrawn 
as having been made inadvertently, or as one 
they did not want the committee’ to abide by. 
So much for that. As to whether there is any 
evidence applicable to the case or not, from 
my absence from the deliberations of the com- 
mittee I am unable to say. 

Mr. DAWES. I will, Mr. Speaker, dispatch 
the rest of the case very rapidly. The counsel 
for the sitting member inquired of the contest- 
ant if the tatimony which I hold in my hand 
was what he relied upon, and he stated affirm- 
atively before the committee it was what he 
relied upon and all that he relied upon. Then 
we proceeded to the hearing of the preliminary 
questions. When we got through the prelimi- 
nary questions we met to hear the parties on the 
book which I holdin myhand. The contestant 
was nòt there. Wedid not see his counsel for 
three weeks. Where he went and what he went 


for we knew not until the committee had'a tele- 


gram from Harrisburg asking what testimony 
we wanted and whether the original records at. 
Harrisburg would not answer. That was the 
first intimation we had of his whereabouts. This 
was after having stated this testimony was all 
that he relied upon. Yet, without telling the 
committee, he left and went we knew not 
whither. as 

Now, in due time this volume came back. 
The statutes of Pennsylvania require that the 
soldiers’ vote shall be returned to two places— 
to Harrisburg and to the prothonotary’s office 
in each county, so that there would be two 
papers. His paper consisted of simple state- 
ments, scraps of paper and not copies of any- 
thingin the world; simple statements of votes 
without stating before whom they were cast 
or how; 20 votes for Dawson here and 20 for 
Fuller there; so many in another place for 
Fuller and so many for Dawson, without 
telling how or when, giving the committee no 
knowledge whether they could be relied upon 
or not. - i 

The other attempt was to get the poll-books, 
going to the prothonotary’s office to get some 
and going to the secretary’s office to get the 
others. It was notan attempt to get the whole 
of them at the secretary’s office or the whole 
of them at the prothonotary’s office, but some 
at the prothonotary’s office and some at the 
secretary’s office. It was an attempt to get a 
full poll-book wherever it was deemed to be 
desirable. j 

What the contestant says is that the whole 
vote of this district, upon which he relies, and | 
upon which he argues before this committee 
and the House, gives him a majority of 18. 
Now, Mr. Speaker, we areasked to count these 
votes as shown in the certificates of poll-books 
purporting to‘come from the office of the pro- 
thonotary and from the office of the secretary 
of the Commonwealth. I say it is necessary, 
‘in the first instance, to prove these are returns. 
Tt is necessary to show when they came and 
whence they came. They were votes certified 
to be in the secretary’s office, but I know that 


| the certificate of ‘election was given to the sit- 
bers of the committee—the gentleman from | 
Pennsylvania [Mr. Scorie.p] and the gentle- | 
man from Vermont [Mr. Baxrer]—differed | 
I enter- } 
tain a firm conviction that if we could have | 


ting member. Isubmit there ought to be evi- 
dence to show when they came there. The 
soldiers’ law of Pennsylvania says if they shall 
come in after the time when they are sent in 
accotdance with the law they shall be counted 
as well as those which came in before, so that 
they may not be lost. I submit to every law- 
yer in this House, that returns brought from 
the secretary’s office fourteen months after that 
date should be accompanied with some: testi- 
mony showing that it was taken at:the proper 
place and atthe proper time. = = 
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Mr. MILLER. I ask the gentleman if the 
scal of the State is not of some account. 

Mr. DAWES. I submit that all that a man 
ean certify to under the seai of the State is a 
copy of the record. He cannot certify a fact. 
If that be so, then the taking of depositions is 
useless. If he can certify anything except a 
record, I want to know what it is.. There is 
no record, no minute, nothing in one of these 
papers showing when it came. into flie office. 

‘It was the easiest t!ing in the world to take 
the deposition of the secretary to show when 
they came there. They were not obtained 
till fourteen months. afterward, and he could 
have sworn when they came.there. But. that: 
is not all. I promised to relieve this case 
of every techmeality sought to be thrown 
around it by the three gentlemen from Penn- 
sylvania who have spoken vpon it. I hold in 
my hand the statement of this whole vote as 
furnished to the committee by the. contestant 
himself, entitled ‘‘ classified statement of the 
entire military vote.” I wish to ask. my col- 
league on the. committee, [Mr. SCOFIELD, ] and 
the gentleman from the Harrisburg district, 
(Mr. Minner, ] and the other gentleman from 
Pennsylvania, [Mr. Lawrexce,]| if there is a 
single vote that is not on this paper. 

Mr. SCOFIELD. F never saw the paper, 
and cannot, therefore, state. 

Mr. DAWES. I regret to learn that the 
gentlemannever saw the brief of the contest- 
ant in this case, farnished by him at the request 
of the committee, used by him in the argument 
of the cause, and printed by the committee at 
his request for the use of the House. And yet 
my friend, who has undertaken to argue this 
case to the House, says he never saw it and 
does not know what itis, I ask the gentle- 
man from the Harrisburg district if there is a 
single vote in any camp or hospital that is not 
upon this paper entitled “classified statement 
of the entire military vote.’’ 

Mr. MILLER. I took all the votes that 
were referred to in the report. I did not see 
any brief that the gentleman speaks of. 

Mr. DAWES. I ask the other gentleman 
from Pennsylvania [Mr. LAWRENCE] the same 


question. ers 

Mr. LAWRENCE, of Pennsylvania. It is 
very easy to ask that question. Gentlemen on 
the committee say they never saw that brief. 
All we have stated is based on the report itself, 
whicli shows that the contestant has a majority. 

Mr. DAWES. I thought nothing could be 
fairer, and therefore L put the question, so that 
the gentlemen might answer it if they could. 

Mr. SCOFIELD. Ido not know what the 
paper is, and I have not time to examine it. 
The gentleman gets up and swings a paper 
around triumphantly, and when I tell him I 
know nothing about it, that I have never seen 
it, he commences a sort of—I do not know 
what to call it. I donot know whether he is 
arguing or scolding at me. 

Mr. DAWES. There is a copy of it. 

Mr. SCOFIELD. I have no occasion to 
look atit, but if the gentleman wants to scold 
me about it, I would like to have him do it in 
a little different tone. 

. Mr. DAWES. I submit that I am not scold- 

ing anybody.. I am dealing fairly with this 
case, and I did suppose that nothing could 
be fairer than to. take the centestant’s own 
statement of these votes and ask if there was 
any member of the House who knew of a sin- 
gle vote that the contestant cliimed that is not 
on this paper. If there is, I would like to know 
it. I state on my responsibility as a member 
of the committee, that-E held in my hand a 
paper prepared by the contestant taking the 
whole vote of this district. It is printed 
and in circulation about the House. if I am 
wrong I am innocently wrong, and I will beg 
any member of the House to show me my error. 
The contestant here-sums up the aggregate of 
Westmoreland, Indiana, and Fayette counties, 
miscellaneous returns and ell, adds the civil 
vote, and. brings out the result as follows: for 
the contestant, 10,984; for the sitting member, 
10,966; majority for the contestant, 18. 


I think I may assume that the House will 
believe me when I state that this is every vote 
he claims; and that upon this paper which I 
hold in my hand he has recounted the poll- 
books upon which he relies; and he has been 
kind enough to give us the pages upon which 
you can find any one of them. 

Now, the first thing I desire to say about this 
paper is, that in order to be satisfied that this 
man’s majority was 18, as he states, you must 
be satisfied that here are all the poll-books. I 
am not alluding now to that one which the gen- 
tlemen from Pennsylvania have claimed was 
omitted. Thatisinhere. But is it not neces- 
sary, if he asks you to count the vote of the 
whole district, and brings in papers here which 
he claims are the poll-books of the whole dis- 
trict, that he should prove that this is the en- 
tire poll of the district? There is not one par- 
ticle of evidence of that fact. 

Mr. LAWRENCE, of Pennsylvania. I want 
to ask the gentleman if they have not records 
from all of these counties, made out by the pro- 
thonotaries and sworn to. 

Mr. DAWES. No, sir; we have not a sin- 
gle scrap of paper sworn to except this affi- 
davit in relation to Biddy Reynolds. 

{Here the hammer fell. ] 

Mr. DAWES. I ask the House to allow me 
ten: minutes that I may go through this paper. 
I think I can close inten minutes, but I should 
not like to be limited to that time. 

Mr. PAINE. I ask unanimous consent that 
the time of the gentleman from Massachusetts 
be extended. < 

No objection was. made. 

Mr. DAWES. I. propose to show, without 
the slightest technicality, and by this man’s 
own tables, that he was in a minority. 

Before I come to that; however, let me say 
that no man can ask us to take these tables, 
and add up all these votes, and then say that 
the contestant has a majority over the sitting 
member, unless we are satisfied that the tables 
contain all the votes cast. And we eannot be 
satisfied of that without some evidence. There 
is nota man living who can say that there is a 
particle of evidence to show that. And not 
only that, there is evidence that one of the 
poll-books is gone, and no reason has ever 
been given for its disappearance. I call the 
attention of the House to the fact that poll- 
book No. 52, of Indiana county, is put down 
here in the returns as an entire blank; No. 51 
is here, and No. 58 is here; but there is no 
return at all of No. 52, cither from the pro- 
thovotary or the secretary of state. The entire 


-poll is gone, and they give no reason for it in 


this paper; and yet, leaving ont this one poll, 
the contestant claims a majority of 18. 

But that is not all, Mr. Speaker. I ask 
you to look at this poll; it foots up, in the 
absence of one poll-book, 18 majority for the 
contestant; but that 18 is made up in this 
way, the yotes in No. 51 and No. 61 in In- 
diana county, are counted twice. I take it, 
that however much he may love the soldiers, 
the ‘soldiers’ very warm-hearted friend from 
Pennsylvania [Mr. Mirer] would not require 
that we should count their votes twice. No. 
61 in Indiana county was the Tyler hospital. 
There were but three votes cast, but they were 
counted, as you will find on page 144, and put 
down as cast atthe Tyler hospital. The poll- 
book gives the names of the voters and their 
residence. Turn now to page 281, and you 
find there another poll-book, all perfect in 
form, except that the place where the poll.was 
held is left blank. They asked us not to re- 
ject the poll-book because the place was left 
blank, and insisted that we should count the 
vote, and we did countit. But when you turn 
to the poll-book you find that the names and 
the places of residence are the same as those 
on the poll-book on page 144. So that 3 of 
the 18 votes have been counted twice, and that 
reduces the alleged majority to 15. 

And upon pages 81, 83, and 89 there are three 
more that have been counted twice. Their 
names are James McCrackin of Brash Valley, 
Isaac Oberdorf of Brush Vallcy, and Jacob Crist 


of Mount Pleasant. Their names are given, 


their companies are given, and their residences 


are given; and their votes are counted twice. 
That takes three more from his 18 majority, 
leaving him ‘ut 12. 

And upon page 84 of the first book there are 
81 votes counted for 30,8 mistake of 1, redu- 
cing the majority claimed to 11. Then I call the 
attention of the House to page 81, to what is 
counted as 13 votes for Fuller and 1 for Dawson. 
It is this: “for senator in the Senate of the 
State of Pennsylvania, 14 votes, of which Smith 
Fuller had 13 votes and John L. Dawson had 
1 vote’? That is all there is in the return; 
there is no evidence of anything else. Itisa 
solemn certificate that 14 votes-were cast, 18 
for Smith Fuller and 1 for Dawson, for sen- 
ator in the senate of the State of Pennsylvania. 
And those votes are counted to help make up 
this majority of 18. Now, I do not know of 
any informalities that can be overlooked. It 
might have been a mistake, but if so it was the 
easiest thing in the world to take a deposition 
to show that it was a mistake. But all the evi- 
dence before us is to the effect that the votes 
thus given were cast for State Senator, and not 
for member of Congress. Bygdeducting these 
votes you get a majority of 1 for the sitting 
member instead of 18 for the contestant. But 
that is not all. 

Here is another, pages 232 and 235, com- 
pany K, two hundred and thirty-first regiment, 
Fayette county, 6 votes. The tally-paper, the 
list of votes with the names of the persons 
who voted at the State election of the qualified 
voters of Fayette county, State of Pennsyl- 
vania, ‘‘ for members in the House of Repre- 
sentatives of the United States, John L. Daw- 
son, 2 votes; Smith Fuller, 8 votes.” That is 
signed by nobody; it is a little strip of paper 
not signed by anybody. And yet those votes 
are counted to make out this majority of 18 for 
the contestant. Now, deducting also those 6 
votes, and it puts him in a minority of 7 on 
his own paper. I will not insult the good sense 
of the House by arguing that a simple slip of 
paper with nobody’s name signed to it should 
not be regarded. I might have made out the 
paper myself; non constat but I did make it. 
here is no evidence in the world whence it 
came or whither it gocs. 

Now, take McClellan hospital, No. 6, West- 
moreland county. There is a return just like 
the last to which I have referred, signed by 
nobody, simply a piece of paper with a state- 
ment upon it, such as I might pick up in a 
dozen places in this House, with no name at- 
tached to it anywhere. Yet thatis counted to 
give 8 more votes to the contestant, which, being 
also deducted, puts him in a minority of 10. 

Then, on page 883, there is another return 
just exactly like these last, with nobody’s name 
signed to it, without any more authentication 
than a mere newspaper paragraph, which is 
included to give 2 more votes to the contestant 
to make up his majority of 18. Now, deduct 
also those 2 votes, and upon his own paper he 
is placed in a minority of 12 votes. 

Then there is Camp Hamilton, . page 301, 
without a particle of testimony, a particle of 
evidence, with no certificate; with nobody’s 
name sigued to it whatever. That is used 
to give I vote to make up the 18 majority 
claimed by the contestant. Now, deduct that 
1 vote also, and instead of the contestant hav- 
ing a majority of 18 votes, he is shown by 
his own paper to be in a minority of at least 
13 votes. There is one paper having upon it 
a statement of 10 votes for the contestant and 
18 for the sitting member; but this paper has 
no signature attached. So that the same rule 
would apply to that if the two papers stand 
upon an equality. Butwho producesit? The 
contestant produces it. Yet he does not show 
what use was ever made of it anywhere; he 
does not show that it was ever counted any- 
where. 

Thus, Mr. Speaker, if any member of this 
House, feeling an anxiety lest we should by our 
action deprive some soldier of his vote, has 
done me the honor to listen to what I have 
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zaid, I think he must. be convinced: of. one of 
two things: either I have not stated the facts 
correctly, or the contestant is 18 votes in the 
minority by the showing: of his.own paper. 
Mr. SCOFIELD. Ifthe gentleman will al- 
low me.to interrupt him, I desire to. say that if 
he will turn to:the-record-in the case, for in- 
stance, of the vote in McClellan hospital, he 
will find on.pages 6 and.7. the return properly 
signed, giving the names of: the voters. It is 
true that the certificate-of. the oaths is wanting 
there; but this will be found fully given on 
age 380. : : 


Mr. DAWES.. 


There ‘are two returns from 


McClellan hospital; one for Westmoreland | 


county, the other for Fayette or Indiana county. 

Mr. SCOFIELD. The gentleman is think- 
ing of the returns from Lincoln hospital. 

Mr. DAWES. Well, Mr.-Speaker, I prefer 
to allow the contestant the benefit of those 
8 votes, still leaving the sitting member with a 
clear majority, rather than detain the House 
by a minute examination of that matter. 

This case, Mr. Speaker, has-been examined 
by the committee with a patience and assiduity 
which, I venture to say, have scarcely a paral- 
lel in investigations of this character. The 
committee waived in behalf of the contestant 
every difficulty and objection -which they possi- 
bly could waive in order to reach the merits 
of thecase. The several gentlemen from Penn- 
sylvania who have advoeated the claims of the 
contestant with so much zeal and ability have 
directed their attention to various returns con- 
nected with this case, but no one‘of those gen- 
tlemen has even looked at the contestant’s own 
brief. They all appear to have been ignorant 
of its existence until I called their attention to 
it here in the House. Ihave taken up that 
brief and have, I think, shown conclusively 
that the contestant on his own showing did 
not receive a majority of all the votes of the 
district. 

There are other papers in this case to which 
I might refer in confirmation of the position 
which I have taken; but at this late’ hour I 
will not tax my own strength or the patience 
of the House by dwelling upon them. I re- 
peat, that this case presents no question about 
disfranchising soldiers. I affirm that it is im- 
possible to make out a majority of votes for 
the contestant unless you count votes which 
were. cast for other officers, or count the same 
votes twice, or count votes which have no au- 
thentication whatever. J leave this case to the 
good judgment and good sense of each mem- 
ber of the House. 

Mr. PAINE. Iam informed that the gen- 
tleman from Pennsylvania [Mr. KELLEY] and 
the gentleman from Ohio [Mr. SHELLABARGER] 
desire to speak on this question. If they do 
I will yield the floor to them. If not I will 
call for the previous question to-morrow after 
the morning hour. 

Mr. SHELLABARGER. Ido not want to 
say anything this afternoon, but if permitted I 
may. want to say a word or two to-morrow. ° 

Mr. WASHBURNE, of Illinois, demanged 
the previous. question. ante 

The previous question was seconded, andthe 
main question ordered. : 


Mr. WASHBURNE, of Illinois, moved to. 


reconsider the vote by which the main question 
was ordered ;.and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

And then, on motion of Mr. PAINE, (at 
five o’clock and five minutes’p. m.,) the House 
adjourned, 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 


By Mr. BROOMALL: The petition of citizens of 


Chester county, in the State of Pennsylvania, asking ||. 


for such change in the tax and tariff laws as will pro- 
tect American labor against foreign competition. 

By Mr. MOORHEAD: A petition from citizens of 

Heghany county, Pennsylvania, praying for in- 
creased protection to American labor. 

Hy-Mr. SCHENCK: The memorial of the Rev. J. 
Hastburn Brown, réctor of the Protestant Episcopal 
Mission chapel in Georgetown, District of Columbia, 


i 


asking. for an amendment to the law in relation to 
the residence of vestrymen. 3 . 

Also, the petition-of H. B. Lacy, late major United 
States volunteers, praying relief for losses of property 
and vouchers taken and destroyed without fauit or 
negligence on his part. an 


IN SENATE, 
A: FRIDAY, July 18, 1866. ed 
Prayer by Rev. Dr. Hiscox, of New York 
city. a 
On motion of Mr. EDMUNDS, and by unani- 
mous : consent, the reading of the Journal of 
yesterday was dispensed with. 


PETITIONS AND MEMORIALS. 


Mr. MORGAN presented five memorials | 


from dealers in hardware and cutlery in New 
York, Boston, and Philadelphia, remonstrat- 
ing against the excessive duties imposed by 


the tariff bill; which were referred to the Com- 


mittee on Finance. x 
REPORTS FROM COMMITTEES. 


Mr. POMEROY, from the Committee on 


Public Lands, to whom were referred various 


petitions:and memorials concerning land grants , 


in the southern States which expire iù 1866, re- 
ported a bill (S. No. 422) to revise and. extend 
certain of the provisions of an act approved 
the 3d day of June, 1856, entitled “An act 
granting public lands in alternate sections to 
the State of Alabama, to aid in the construc- 
tion of certain railroads in said State and for 
other purposes;” anda bill (S. No. 423) amend- 
atory of the act granting public lands in alter- 
nate sections to the States of Florida and Ala- 
bama, to aid in the construction of railroads in 
said States, approved May 17, 1856. The bills 
were severally read a first time by their titles 
and passed to a second reading. 

» .Mr. GUTHRIE. Iam directed by the Com- 
mittee. on Finance, to whom was referred the 
bill (S. No. 879) to amend the several acts to 
indemnify the States for expenses incurred by 
them in defense of the United States, and also 
a resolution, to report an amendment to the 
bill as a substitute for the bill and resolution ; 
and I ask for its present consideration. 

Mr. POMEROY.. I hope we shall be allowed 
to complete the morning business, and there- 
fore I trust the bill will not be considered now. 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
the bill? ` 

Mr. POMEROY.. Yes, sir; I object. 

The PRESIDENT pro tempore. Objection 
being made, the bill cannot be considered on 
the day it is reported. 

Mr. GUTHRIE, from the Committee on Fi- 
nance, to whom was referred the joint resolu- 
tion (S. R. No. 115) respecting the payment of 
interest upon the war debts due the loyal States, 
asked to be discharged from its further consid- 
eration. <: : 

Mr. ANTHONY, from the Committee on 
Claims, to whom was referred the joint resolu- 
tion (H. R. No. -115) for the relief of John 
Wells & Sons, of Baltimore, reported it with- 


| out amendment. 


. Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (H. 
R. No. 728) authorizing the ‘Secretary of the 
Treasury to issue certificates of registry or en- 
rollment and license to certain vessels, reported 
it without amendment. 


Mr. WILLIAMS, from the Committee on 


Claims, to whom was referred the bill (H. R.: 


No. 629) for the benefit of William G. Lee, 
reported it without amendment. : 

Mr. HARRIS, from the Committee on Pub- 
lic Lands, to whom: was referred the bill (S. 
No. 896) for promoting the growth of forest 
trees on the publie lands, reported it with 
amendments. i ai 

Mr. DAVIS, from the Committee on Claims; 
to whom was referred the memorial of Mary 
E. Walker, M. D., praying for compensation 
for services rendered by her to the Government 
during the late rebellion, reported adversely 
thereon. .- : oe tae Se 

He also, from the same committee, to whom 


was referred the joint resolution (H. R. No. 
119) for the relief of Isaac Ramsey, internal 
revenue collector for the eighth district of Ohio 
reported it with amendments. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
170) for the relief of Caroline A. Randall, ad- 
ministratrix and widow of Charles B. Randall, 
deceased, reported it without amendment. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs.and the Militia, to whom was re- 
ferred ‘the ‘bill (S. No.-195) to amend an act 
to provide for the payment of horses and other 
property lost or destroyed in the military ser- 
vice of the United States, approved March-3, 
1849, reported it without amendment: 

He also, from the samé committee, to whom 
was referred a joint resolution (S. R. No. 128) 
in regard to contracts in the quartermaster’s 
department, reported it with an amendment. 

Ye also, from the same committee, to whom 
was referred a bill (S. No. 41) explanatory of 
certain joint resolutions therein named, giving 
bounties to persons enlisting in the regular or 
volunteer service of the United States ; and the 
joint resolution (S. R. No. 18) respecting the 
three months’ extra pay to officers of. voiun-* 
teers when mustered out of service, asked to be 
discharged from their further consideration ; 
which was agreed to. 

He also, from the same committee, who were 
instructed by a resolution of the Senate to in-' 
quire into the expediency of boards of exami- 
nation for retiring certain officers of the regu- 
lar Army, asked to be discharged from the fur- 
ther consideration of the subject; which was 
agreed to. 

He also, from the same committee, who were 
instructed by a resolution of the Senate toinquire’ 
into the expediency of changing the law so as 
to allow back pay and bounty due to colored 
soldiers on the same proof of marriage required 
by the act of July 4, 1864, asked to be discharged 
from the further consideration of the subject; 
whith was agreed to. aan i 

He also, from the same‘ committee, to whom 
was referred a memorial of J. B. Van Petten, 
late a colonel and brevet brigadier general, and 
a memorial of John L. Suess, late captain first 
New York volunteer engineers, praying an ex- 
tension. of the provisions of the act of March 
8, 1865, relative to the three months’ extra pay 
to certain officers, asked to be discharged from 
their further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred a petition of J. W. Cairns, G. D. 
Pheips, jr., and others, praying for a certain 
proportion of cavalry in the reorganized Army, 
and a memorial of the executive committee of 
the National Freedmen’s Relief. Association 
of the District of Columbia, praying an appro-- 
priation for the relief of ‘contrabands,” so 
called, asked to be discharged from their fur- 
ther consideration ; which was agreed to. . 


UNION. PACIFIC RAILROAD. : 


Mr. HOWARD. The Committee on Mili- 
tary Affairs and the Militia, to whom was re- 
ferred a joint resolution (S: R. No. 125) grant- 
ing the right of way through military reserves’ 
to the Union Pacific Railroad Company and its, 
branches, have had it under consideration, and: 
directed: me to-report it back to the Scnateand 
recommend its passage; and I beg to ask the 
Senate to put the joint resolution on its pas- - 
sage now, because it is very necessary at this 
time. I: hope, therefore, that it will ‘be con- 


, a 


sidered at once. 


By unanimous consent, the Senate, as in 
Committee of the Whole, resumed the consid- 
eration of the joint resolution. 3 

‘Mr. FESSENDEN. Has that resolution 
come from any committee? 

Mr. HOWARD. Yes, sir; it is just re- 


ported. . 

The PRESIDENT pro tempore. It is re- 
ported by the Committee on Military Affairs 
and the Militia. - : i 

Mr. FESSENDEN. I think it ought to be- 
referred to the Committee on Public Lands. 

Mr. POMEROY. {notice one feature in the 
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resolution by which it is provided that when 
these lands are not wanted for military pur- 
poses they shall be restored to the public lands. 
The lands in these military reservations are 
very valuable, and it has not been our system 
heretofore to restore them to the public at 
$1 25 an acre. We have always had military 
reservations, when no longer wanted for mili- 
tary purposes, sold at whatever they would 
bring, but under this bill you restore them to 
the public lands and then they can be taken 
at $1 25. I do not want to object to the res- 
olation, but I say that is a feature which we 
have never adopted in any bill which came 
from the Committee on Public Lands. 

Mr. SHERMAN. There is one clause of 
this resolution which I certainly object to. I 
have no objection to the grant of the right of 
way through the Fort Riley reservation to this 
railroad, and sufficient ground for the neces- 
sary stations ; but the second clause of it, if I 
heard it read correctly, grants to all railroads 
running through reservations not only the right 
but all that is necessary for their buildings and 
station houses. For instance, suppose they 
should go through the reservation at Fort Leav- 
enworth, an immensely valuable piece of prop- 
erty. The only limitation here is, I believe, 
twenty acres in the midst of the Fort Riley 
reservation for stations, &e. I do not wish to 
grant anything more than is necessary for the 
occasion. I have no doubt that the railroad 
named here ought to have the right of way 
through the Fort Riley reservation, with suit- 
able stations and grounds; but I think they 
ought to be confned to that one object, and it 
should not be made general. 

Mr. HOWARD. If the Senator from Ohio 
will look at the resolution he will see that none 
of those grounds can be taken by the railroad 
without the consent of the President. 

Mr. SHERMAN. I know; but the Presi- 
dent has ot the information, and we ought 
not to throw this duty upon him. 

Mr. HOWARD. As a matter of course it 
will be referred to the proper Department for 
examination, and if an extravagant quantity 
is required by the road, of course it will not 
be granted. I know of no safer mode than to 
refer such questions to the proper Department 
of the Government, who have access to the 
maps and public surveys and can determine 
better than anybody else as to the quantity that 
is required. 

Mr. SHERMAN. The remark of the Sen- 
ator might apply very well to a right of way, 
if the road must pass over a reservation, but 
not to station grounds on the reservation, be- 
cause there will be grounds surrounding the 
reservation which the railroad companies could 
purchase. 

Mr. HOWARD. It is not possible for us 
to lay down any more safe and accurate rule 
than this resolution contains in itself as to the 
quantity necessary to be taken. 

Mr. POMEROY. It is very important that 
the company should have the right of way, but 
J suggest to the Senator from Michigan to put 
in a clause that when the reservation is not 
needed for military purposes, it shall be dis- 
posed of under such rules and regulations as 
the Secretary of the Interior may prescribe. 

Mr. HOWARD. I have no objection to 
such an amendment. 

Mr. POMEROY. I suggest it only. 

Mr. SHERMAN. I move to amend the 
resolution by striking out, in lines four and five, 
the words ‘‘and the necessary grounds for de- 
pots, stations, shops,”’ &c.; so as to make it 
read simply: 

That, subject to approval by the President, the 
right of way, one hundred fect in width, is hereby 
granted to the Union Pacific Railroad Company and 
the companies constructing the branch roads con- 
necting therewith, for the construction and operation 
of their roads over and upon all military reservations 
through which the same may pass. 

It also then specifically grants to the eastern 
division twenty acres of the Fort Riley reser- 


v 


tions, shops, &c., may be justas necessary in a | 


military reservation as the right of way itself. It 
may be necessary to establish a depot upon a 
military reservation. It may be to the public 
interest to do so. Very often it is for the pub- 
lic interest. Why, then, should they be pro- 


į hibited from having the necessary grounds for 


their depots and machine-shops, and everything 
else-connected with a station? 

Mr. SHERMAN, This resolution provides 
for a grant of twenty acres at the Fort Riley 
reservation; and if a case should hereafter 
occur at any reservation we can provide for it. 
They will not reach any other fort for ayear or 
two, at any rate. 

Mr. HOWARD. I cannot see the necessity 
for particular acts of legislation whenever a 
case of this kind may arise. Why not enact 
it in the shape of a gencral law, leaving the 
execution of the law to the President, under 
the advice of the heads of the proper Depart- 
ments? There is no danger in it at all; on the 
other hand, I think the public interests will be 
better secured by this provision. I hope the 
amendment will not prevail. 

The question being put, there were, on a 
division—ayes 18, noes 4; no quorum voting. 

Mr. GRIMES. I call for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 20, nays 5; as follows: 

YEAS—Messrs. Anthony, Clark, Conness, Davis, 
Edmunds, Fessenden, Foster, Grimes, Guthrie, Hen- 
dricks, Johnson, Morgan, Norton, Saulsbury, Sher- 
man, Sprague, Sumner, Trumbull, Van Winkle, and 

1hey—2. 

NAYS—Messrs. Howard, Lane of Indiana, Ram- 
sey, Wade, and Wilson—5, 

ABSENT—Messrs. Brown, Buckalew, Chandler, 
Cowan, Cragin, Creswell, Dixon, Doolittle, Harris, 
Henderson, Howe, Kirkwood, Lane of Kansas, Me- 
Dougall, Morrill, Nesmith, Nye, Poland, Pomeroy, 
Riddle, Stewart, Williams, Wright, and Yates—24. 


So the amendment was agreed to. 


Mr. HENDRICKS. If it is the intention 
of this resolution to give these lands to the 
railroad company, then it should pass, I sup- 
pose, as reported; but if it is intended simply 
to give them the use of the land, then these 
words ought to be stricken out from the nine- 
teenth to the twenty-second lines, ‘‘the same 
when so restored to be subject to existing laws 
concerning public lands in the same manner 
that they would have been if said reserves had 
never been made.’’ If these lands happen to 
fall upon odd sections they will come, under 
the grant, to the railroad company; so that 
the company will have the absolute ownership 
under the original grant if these words are leit 
in the resolution. If that be the purpose of 
the committee, and it is the pleasure of the 
Senate to do so, I have no objection ; but to 
test that, I move to amend the resolution by 
striking out those words. 

Mr. HOWARD. I have no objection to their 
being struck out. 

The amendment was agreed to. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendments made as 
in Committee of the Whole were concurred in. 
The resolution was ordered to be engrossed for 
a third reading, and it was read the third time 
and passed. ; 

THE TARIEF BILL. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
a thousand copies of the tariff bill, have directed 
me to report it back without amendment and 
to recommend its passage. I ask for the pres- 
ent consideration of the resolntion. 

Theresolution was considered by unanimous 
consent and agreed to, as follows: 


Resolved, That there be printed for the use of the |} 


Senate, one thousand additional copies of the bill (H. 
R. No. 718) to provideincreased revenue from imports, 
and for other purposes. 


RETROCESSION OF ALEXANDRIA. 


Mr. WILLIAMS. I move to reconsider the 


| vote of the Senate refusing to pass Senate bill | 


No. 280, to repeal an act entitled ** An act tu 
t of Co- 


retrocede Alexandria. in the Distr 


ation. a | c : in the D de eee 
Mr. HOWARD. Lhope thatamendment will |) lambia, to the State of Virginia,’’ and for other | 
not be adopted. The grounds for depots, sta- | purposes. 


I do not propose to ask any imme- 


| diate action on the motion; but desire to have 


it entered at this time. 
_, The PRESIDENT pro tempore. 
tion to reconsider will be entered. 
BILLS INTRODUCED. 
Mr. WILLEY asked, and by unanimous con- 
sent obtained, leave to introdnee a-bill (S. No. 
424) to incorporate the Washington Temper- 


The mo- 


| ance Society of the city of Washington; Dis- 
trict of Columbia; which was read twice by 


its title and referred to the Committee on the 
District of Columbia. H 

Mr. WILLEY also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 425) to provide for restoring to the States 
lately in insurrection their full political rights ; 
which was read twice by its tide. 

Mr. WILLEY. The committee of fifteen 
having acted upon that subject, and desiring 
when their bill shall come up for consideration 

“to offer the one I now propose as an amend- 
ment, I move that it be laid on the table and 
be printed. 

The motion was agreed to. 

Mr. WADE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
426) to punish adultery in the District of Co- 
lumbia, and for other purposes; which was read 
twice by its title and referred to the Commit- 
tee on the District of Columbia. 


HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 187) recom- 
mending the organization and instruction of 
the militia of the several States, and providing 
for the distribution of ordnance and ordnance 
stores, was read twice by its tithe and referred 
to the Committee on Military Affairs and the 
Militia. 

TONNAGE TAX ON VESSELS. 

Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. No. 130) to construe an act 
amendatory of certain acts imposing duties 
on foreign importations, approved March 3, 
1865; which was read twice by its title. 

Mr. CONNESS. J ask for the present con- 
sideration of the resolution; and on a slight 
explanation I know that the Senate will not 
object to it. 

The PRESIDENT pro tempore. It requires 
the unanimous consent of the Senate to con- 
sider the resolution on the day itis introduced. 
No objection being made, the joint regolntion 
is before the Senate as in Committee of the 
Whole, and will be read at length. 

The Secretary read the joint resolution, 
which provides that the second proviso of sec- 
tion four of an act entitled “An act amenda- 
tory of certain acts imposing duties on for- 
eign importations,’’ approved March 8, 1865, 
shall be construed to inelude any ship, vessel, 
or steamer to or from any port in the Sand- 
wich Islands or the Socicty Islands. 

Mr. FESSENDEN. I will state to the Sen- 
ator that that is one of the clanses in the tariff 
bill which was postponed until December next. 

Mr. CONNESS. I knew that. 

Mr. FESSENDEN. I presume the Senator 
knows it. The subject has been under conaid- 
eration in the House committee, and I think 
it can hardly be worth while to separate this 
from others. There will be a bill brought in 
to amend several of those sections. 

Mr. CONNESS. If the Senator will listen 
to me fora moment, I think he will have no 
objection to it. : 

Mr. FESSENDEN. I have no objection to 
it; [think itis allright; but it will be included 
with several other sections in a bill which wil 
be reported and probably passed, and I see no 


| occasion for separating it from the others. 


Mr. CONNESS. At this session? 

Mr. FESSEN DIN. | At this session. 

Mr. CONNESS. Is that the intention? 

Mr. FESSENDEN. That is the intention. 
Tf it is not done in the House it will be done 


| by the Senate committee, 


Mr. CONNESS. Ihold in my hand a let- 


| ter on the subject showing, and of course the 
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law itself shows, that it was the original inten- 


tion to release all vessels making those short | 


yoyages from the payment of the tax, except 
once a year, while all those vessels are now 
subject to the payment of thirty cents tonnage 
on their trip... Ifthe honorable chairman says 
that. it will be reached atthis session, of course 
that will be enough-on the subject. 


e 


Mr. FESSENDEN. A. bill will be reported 
from.our committee. unless the one reported 
in the House and: now under consideration is 
speedily acted upon. Shi get Bie 

Mr.. CONNESS.:.. Then I move. to refer 
the pending resolution to the Committee on 
Finances ~ PAs Se 

The motion was agreed to. 

SEWARD A. FOOT. 


Mr. POLAND submitted the following res- 
olution; which was referred to the Committee 
to Audit and Control the Contingent Expenses 
ofthe Senate: ed 

Resolved, That there be paid out of the-contingent 


fund of the Senate to Seward A. Foot, the sum.of 
$180 in full for services as clerk of éomimitteés. 


COMMITTEE OLERKS. 


Mr. SPRAGUE. I move that the Senate | 


proceed to the consideration of the resolution 
increasing the pay of the clerk of the Com- 
mittee on Military Affairs and the Militia, and 
the clerk of the Committee on the District of 
Columbia. 

The motion. was agreed to; and the Sen- 
ate resumed the consideration of the following 
resolution: 

Resolved, That the dnnual compensation of the 
clerks of the Committees on Military Affairs and the 
Militia and the District of Columbia, shall hereafter 
be the same as that of the clerks of the Committees 


on rane Printing, and Claims, commencing July 
A DO. 


Mr. CHANDLER. I move to amend. the 
resolution by adding the clerk of the Commit- 
tee on Commerce. 

Mr. GRIMES. Is there nota motion already 
pending? IfI remember aright, I made a mo- 
tion when this subject was under consideration 
before to refer the resolution to.the Committee 
on Contingent Expenses to consider the whole 
subject as to all these clerks, and if it be neces- 
sary that their pay shall be increased, let the 
committee make it uniform. : 

The PRESIDENT pro tempore. An exam- 
ination of the record shows that that is now 
the motion pending upon the resolution. The 
amendment therefore, perhaps, will not be in 
order without unanimous consent. It is moved 
that the resolution be referred to the Committee 
to Audit and Control the Contingent Expenses 
of the Senate. 

Mr. SPRAGUE. I trust that will not be the 
disposition of this resolution. The object of 
a reference is for information, as understand, 
upon all matters that come before this body. 
This resolution has already. been. before the 
Senate twice; it has.taken up.a great deal of 
its time, and is understood by every member. 
It is understood and wanted by the chairmen 
of the respective committees to which it refers: 
It is not perhap¥so much necessary to the chair- 
man of the Committee on the District of Colum- 
bia, though he would not object to it; but itis 
necessary for the proper administration of the 
business of the Committee on Military Affairs 
and thé Militia. I believe it; the chairman 
believes it; he asks for it; and I can see no 
real objection to the Senate considering the 
subject. at the present time. 

Mr. FESSENDEN. I hope the resolution 
will be-referred. The Senator from. Rhode 
Island, I think, is very much mistaken in one 
respect, We get the information at second- 
hand, altogether. The chairman of the: Com- 
mittee on the District of Columbia, my col- 
league, [Mr. Morgi, | told me expressly when 
he was in the Senate the other. day, that this 
was done, without his knowledge, without his 
assent, and that he did not think it hecessary 
or advisable to make the clerk ofthe Commit- 
tee on the District of Columbia a permanent 
clerk, nor did he think it advisable in the other 
instance.. When such a motion is brought‘in 


| 


here, and the chairman of one of the commit- 
tees concerned, which certainly has consid- 
erable business, deems this an unnecessary 
expense, I think the least we can do is to refer 
the resolution to the Committee on Contingent 
Expenses to examine into the matter. Yousee 
to what it leads: My honorable ‘friend from 
Michigan moves to add the clerk of the Com: 
mittee on Commerce, and somebody else will 
move to add the clerk of some other commit- 
tee, and so it will go. I think the matter had 
better be sent to the appropriate committee, to 
be carefully examined. i 

Mr. RIDDLE. I merely wish to say onè 
word in reply to the Senator from Maine, with 
régard to the clerk of the Committee on the 
District of Columbia. If there be a clerk con- 
nected with any committee, other than the 
Committee on Finance, who sliould be a per- 
manent officer, it is the clerk of the Committee 
on the District of Columbia. That committee 
has, this session, had over one hundred bills 
before it. The clerk has been compelled to be 
present every day of the week. He is obliged 
to be familiar with the laws of the country and 
the regulations of the District. Ifyou are to 
pick up a clerk to that committee for three 
months during the short session, for the per 
diem allowed during that time, you will have 
to take a man from this neighborhood, and 
you cannot expect to geta man who is expe- 
rienced and able to discharge the duties. I 
have. served upon that committee, and I know. 
the duties the clerk has to discharge; and if 
the chairman of the committee were present 
he would indorse every word that I say on the 
subject. 

Mr. FESSENDEN. I can only say in reply, 


that the chairman of that committee, who cer-. 


tainly ought to. know as much about the labors 
of it as anybody, because I believe the labor 
of a committee generally falls on the chairméin, 
expressly stated to me that the resolution was 
moved without his knowledge or assent, and 
that he did not consider it necessary or advisa+ 
ble to make the clerk to that committee per- 
manent; that he thought the clerk should only 
be continued during the time Congress was in 
session; that to make him a permanent clerk 
would be a useless expense from which nogood 
would come. This was substantially his state- 
ment to me and to others. 

Mr. CHANDLER. I hope the reference 
will be made, for there is an evident injustice 
being done here to clerks of committees in this 
body. It may be that the Committee on Fi- 
nance require a permanent clerk. I presume 
they do ; but I think there is no other commit- 
tee of this body that requires a permanent clerk, 
and { hope that if the subject is referred to the 
Committee on Contingent Expenses they’ will 
regulate the whole matter and report a proper 
provision on the subject. Now, in regard to 
the labors of clerks [ am sure there is not a 
clerk of any committee of this body that. has 
during the present session performed. one half 
the labor that the clerk of the Committee on 
Commerce has performed; and if there is any 
committee, beside the Committee on Finance, 
that requires a permanent clerk, it is the Com- 
mittee on Commerce. But I am willing that 


the reference should be-made, and I. hope the j 
Committee on Contingent Expenses will give | 


the subject a thorough investigation, and cor- 
rect the wrong which is being done. 

Mr. POMEROY. 
Senator from Delaware has said in reference 
to.the Committee on the District of Columbia 
might be said in reference to the Committee 
on Public Lands, but we. have not thought of 
asking for any compensation for our clerk 
during. the recess. 1 prefer. that this matter 
should go to the Committee on Contingent 
Expenses. If they report a bill including all 
the clerks, it will be very well. If not, I think 
we had betier let the matter remain as it is. 

Mr. GRIMES. I apprehend that every chair- 
man.of a committee would say about the same 
thing in gegard to the services performed by 
his clerk. I happen to have been for about 
four years, I believe, prior to the last session 


i for a committee. 


d out the year. 


| mittee. 


I suppose all that thel 


of the last Congress, chairman of the Commit- 
tee on the District. of Columbia, and I know 
something of the duties required to be per- 
formed by the clerk of that committee, and I 
think [have a tolerable apprehension as to the 
duties required of cach of the clerks named in 
the resolution. It seems to me that in order 
to prevent any misunderstanding, any invidious 
comparisons here in the face of the Senate, or 
any ill feeling among the clerks or among the 
chairmen of the various committees, the easiest 
and best and most proper way to dispose of 
this matter is to refer the resolution to the 
Committee on Contingent Expenses, and let 
that committee investigate the whole subject 
and report to the Senate. 

Mr. DAVIS. I believe the Committee on 
the District of Columbia’ have unnecessarily 
and unwisely added nine tenths to their labors 
this session, and my own judgment would be 
for disallowing a clerk to that committee above 
all the committees of the Senate. If in that 
way we could stifle the mischief that they have 
becu working, it would be a God-send to the 
country. f : 

Mr. SPRAGUE... I must continue to object, 
though perhaps the objection will be in vain, 
to the disposition proposed to be made of this 
resolution. The Senator from Iowa is disposed 
to postpone this matter, as he is a great many 
others, as we found yesterday. I desire, how- 
ever, to say one word in reference to the remark 
made by the Senator from Maine with regard 
to his colleague, I did not sanction that por- 
tion of the resolution with regard to the Com- 
mittee on the District of Columbia unadvis- 
edly. Before introducing the measure [I applied 
to the chairman of that committee, and after 
it was introduced I had a conversation with 
him on the subject, and I got uo such impres- 
sion as that referred to. and expressed by-the 
honorable member from Maine. 

Here are committees of this body employing 
aclerk during the long session of seven months. 
During that time he gets fully instructed as to 
his duty, and by the time Congress adjournsin 
July or August he is very well qualified. Then 
he goes out, and the question is whether you 
can get him at the short session. It is evidently 
important that persons of experience should 
oceupy these positions. If the clerks are 
changed every session, I think you cannot get 


| proper, judicious legislation based upon the 


information that a competent clerk will obtain 
_ Almost every messenger in 
this whole Government is continued through- 
The clerks in most of the sub- 
ordinate departments of your Government are’ 
continued throughout the year, with a pay equal 
to that received by these men, who are supposed 
to be, and whom it is desired should be, com- 

petent to discharge the duties required of them. 

The Committee on Finance would hardly be 


| willing to commit its duties to an uninstructed 


man as clerk. It would be difficult to find in 
the whole range of its vision one who could 


| satisfactorily and ably discharge the great trusts 


necessarily reposed in the clerk of that com- 
The same argument applies to other 
committees. I hope the resolution will not be 
referred. ee ane 

The PRESIDENT pro tempore. The ques- 
tion is onthe motion to refer this resolution to 
the Committee to Audit and Control the Con- 
tingent Expenses of the Senate. 

The motion was. agreed to—ayes twenty- 
three, noes not counted, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPusrsoy, its Clerk, announced 
that the House of Representatives-had passed, 
without amendment, the bill (S. No. 114) for 
ihe ae of A. T. Spencer and Gurdon S. Hub- 

ard. 

The message farther announced that the 
House of Representatives had concurred in 
the amendments of the Senate to the follow- 
ing bills: ae a 

A bill (H. R No. 702) granting a pension to 
Mrs. Charlotte E. Réed;" oA 


1866. 
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A bill (H. R. No. 739) for the relief of Sa- 
mantha Rader ; 

A bill (H. R. No. 741) granting a pension to 
Jonathan W. Beach; and 

A bill (H. R. No. 742) for the relief of the 
minor children of Salvador Accardi, deceased. 


ENROLLED BILLS SIGNED. 


_ The message further announced. that the 
Speaker of the House had signed the follow- 
ing enrolled bills; and they were thereupon 
signed by the President pro tempore : 

A bill (H. R. No. 456) to extend the bene- 
fits of“section four of an act making appro- 
priations tor the support of the Army for the 
yar ending June 83V, 1866, approved March 
3, 1865; 

A bill (H. R. No. 518) to reduce internal 
taxation and to amend an act entitled “An act 
to: provide internal revenue to support. the Gov- 
ernment, to pay interest on the public debt, 
and for other purposes,’’ approved June 80, 
1864, and acts amendatory. thereof; 

A bill (H. R. No. 611) to provide for mak- 
ing the town of Whitehall, New York, a port 
of delivery; and 


A bill (H. R. No. 726) to. extend to certain |} 


persons the privilege of admission in certain 
cases to the United States Government Asy- 
lum for the Insane. 


RECORD OF A COURT OF INQUIRY. 


Mr. WILSON. I offer the following resolu: || 


tion, and ask for its present consideration: 


Resolved, That the President of the United States | 
be requested to furnish to the Senate the record of || 
the court of inquiry upon the murder of twenty-three į 
United States soldiers at Kinston, North Carolina, |) 


in 1864, by the rebel Generals Hoke and Pickett, under 


the alleged charge of being deserters from the rebel |: 


army, together with the proceedings of tho said court 
of inquiry, and the action, if any, taken thereon. 


Mr. FESSENDEN. I should like to hear 
the reasons. for that resolution. I donotknow 
what necessity there is for it. To copy the 
record will create a great deal of writing; it is 
a large record, I suppose. 

Mr. JOHNSON. i object to considering the 
resolution now. 

The PRESIDENT pro tempore. 
being made, the resolution: lies over under the 
rule. ; f 

WHITE BLUFFS AND HELENA ROAD. 


Mr. NESMITH. I move to take up for con- 
sideration Senate bill No. 332. 

The motion was agreed to; and the bill (S. 
No. 332) to provide for the construction of a 
wagon road from White Bluffs, in Washington 
Territory, to Helena, in Montana Territory, 
was considered by the Senate as in Committee 
of the Whole. 

The Committee on Military Affairs and the 
Militia had reported an amendment, which was 
after the word *‘ dollars,’” in line three of section 
two, to insert the words “or so much thereof 
as may be necessary.” ` 

The amendment was agreed to. 

Mr. GRIMES. T now call fer the reading 
of the bill as amended. 

The Secretary read as follows: 


Be it enacted, dc., That the Secretary of the Inte- 
rior be, and he is hereby, authorized and empowered 
to survey, locate, and construct a. wagon road from 
White Bluffs, in Washington Territory, via Pend 
Oreille lake, to Helena, in Montana Torritory, 

Src. 2. And beit further enacted, That to enable the 
Secretary of the Interior to carry out the provisions 
of the foregoing section, the sum of $100,000, or so 
much thereof as may be necessary, be, and the same 
is hereby, appropriated out of any money in the 
Treasury not otherwise appropriated. 

Mr. POMEROY. What committee reports 
this bill? . Pi 

Mr. NESMITH. The Committee on Mili- 
tary Affairs. iets 

Mr. POMEROY. Then I suppese it is a 
military road; but the bill doesnot say so. It 
says “a wagon road’? o, 

Mr. GRIMES. I inquire if this has been 
estimated for by the War Department, or any 
recommendation made for such an appropria- 


tion. 
Mr. NESMITH. Iwill state that there has 
been no estimate from the War Department. 


This is simply a bill providing for the construc- 
tion_of a wagon road to connect the waters of 
the Missouri and the Columbia, four hundred 
and eighty milesacross. The country is opén- 


| ing up now, and is of great mineral importance. 
| This road is important in a military point of | 


view. Itis the nearest and most direct route 


j connecting the waters of those two great rivers, 


the Missouri and the Columbia. Pend Oreille 
lake, which forms a portion of the line of com- 


munication by this route, has a navigation of | 


sixty-five miles. This route is regarded by all 


military men in that country-as of the greatest | 
{| I think the people of that country who open 


importance, and itis intended particularly to 
open up the commerce of that vast region. It 
is substantially such a bill as was passed last 
year opening up a road from Virginia City to 
Lewiston. 

Mr. FESSENDEN. Is there any written 
report accompanying the bill? 
The PRESIDENT pro tempore. The Chair 
is advised that there is not. 

Mr. FESSENDEN. I hope, then, it will be 


; postponed until we can have a regular report 
j on its 


Has there been any survey of the route? 
Mr. NESMITH. There has been no survey 

of it by the Government for a wagon road. 
My. FESSENDEN. Then the case is this: 


| we have a general bill presented appropriating | 
| $400,000 for the purpose of hunting up and 
| discovering a route in the first place; with no 
| estimate of what it will cost; no knowledge on 
I object | 


the subject. no report as to the facts. 
entirely to this mode of legislation, and I wish 
to warn the Senate against it. We ought to 
proceed more understandingly with reference 
to these things. This idea of making a loose 
appropriation to satisfy everybody that asks for 
one, upon a mere statement of some member 


| of a committee as to the facts, without any 


estimates and without any survey, is, to my 
mind, very unwise and very dangerous. 

I do not know but that I might be in favor 
of an appropriation for this purpose if we had 


| the proper information. I cannot tell what I 


should do on that point until I know some- 


s | thing about the facts; but, sir, we have got 
Objection |} 


into’a habit, which is a very recent one here, 
of recommending these things loosely. ‘They 
are brought in by a committee, with no report 
on the subject, no preliminary information, 
appropriating large sums of money to begin a 
thing, when we do not know what it is to cost 
in the end, and we act upon it because some 
member of the committee says that, on the 
whole, he thinks it is best. It is a very loose 
mode of legislation, and I object to it. I think 
the bill ought to lie over until the subject has 
been properly reported upon by a committee. 

Mr. NESMITH. Mr. President, I will state 
that there has been no survey made of this route 
for a wagon road, but it is substantially the 
route which was surveyed by Governor Stevens 
in 1853 for a railroad route. The country is 
well known, and the War Department has all 
the information in relation to it. On the east- 
ern side there is navigation to Fort Benton, and 
a very great commerce is carried on between 
that and the rivers on the other side of the 


mountains. There are four hundred and eighty j 


miles of intervening country through which 
there is no regular road. It is a very rich 
mining country. The people on the Pacific 
side are using every means to send supplies 
there, but they arc unaided by the Govern- 
ment; the matter is dependent entirely on pri- 
vate enterprise. There are now steamers on 
the upper Columbia and on the Pend Oreille 
lake, which embraces some sixty-five miles of 
this distance of four hundred and eighty. Of 
course there has been no appropriation made 
providing for a survey with reference to this 
particular wagon route, but there wasan appro- 
priation made for a survey of a railroad route, 
and this route was surveyed for that purpose 
by Governor Stevens. Thereports on file show 
the feasibility of the construction of such a 
road. I think the commercial and mining in- 
terests of that country are such that the Gov- 
ernment should do something to facilitate its 
means of transportation fer the miners who are 


now so rapidly developing it. It cannot all be 
left to private enterprise. It is pretty hard for 
men to engagein the production of the precious 
metals in a country so remote as that, with so 
many obstacles to overcome, entirely unaided. 

I- know that the objection which, the Sen- 
ator from Maine makes is the same ‘that lie 
| has made to almost every appropriation: for 
the development of the country‘on that side. 
No matter whether an 4 propriation is asked 
for a mint or a. custom-house or a railroad 
or a wagon road or anything else, the same 
objection is constantly and continually made. 


up its resources are entitled to some consider- 
ation. There aré now within the boundaries 
of the country through which this road is pro- 
posed to pass fifty to sixty thousand people 
engaged in mining, and I think that the supe- 
rior advantage those people would derive from 
this road for the transportation of the neces- 
sary supplies atid the development of that coun- 
try would in one year more than compensate 
the Government for its outlay. I hope, there- 
fore, the Senate will consent to appropriate so 
small a sum as is proposed for so great and 
beneficial an object. 

Mr. FESSENDEN. This talk about objec- 
tion being made to every appropriation that is 
proposed for that section of country is very 
rash. Examination will show that since that 
region has been a part of the United States 
there is no section of the country to which 
so much money has been appropriated. My 
friend from Maryland [Mr. Jonwson] suggests 
to me that it has received more than all other 
sections combined. I do not go so faras that; 
but there is not a section of the country that 
compares with the Pacific coast in the amount 
of appropriations which have been made for 
the accommodation of travel and for all other 
matters connected with the country. Any 
charge, therefore, with relation to that mat- 
ter, is most unjust to Congress. 

Now, sir, what is it that I ask in reference to 
this bill? I do not:say that I shall be opposed 
to itif the necessity for the appropriation is 
shown; but what I contend for is that this 
loose method of legislation is most unwise and 
most dangerous. Let us have the statistics. 
It is not enough for a Senator from that sec- 
tion of the country, however high he may stand 
and whatever credit we may give to his state- 
ments, to get up here, and for us, on his sin: 
gle statement of what he thinks with reference 
to such a matter, to pass a bill appropriating 
$100,000 to begin a work the final cost of which 
we do not know. What I want is that there 
shall be a rgport on the subject from a commit- 
tee, that we may rely upon a report made after 
a thorough investigation of the question, In 
the first place, is this a military road? The 
Senator does not pretend that it is a military 
road, properly so called. It is not called a 
military road; itis called a wagon road; and 
yet the Committee on Military Affairs, of which 
the honorable Senator from Oregon is a mem- 
ber, and an influential member, reports the 
bill. With the vast amount of business that 
committce has in regard to military affairs, it 
must be, perhaps, a little difficult to: suppose 
that they can investigate all questions of this 
kind which do not properly belong to them. ~ 

Then we have no report, we have no recom- 
mendation from the Department on the sub- 
ject; we have no pointing out of the route; 
we have no survey; we have no statistics; we 
have no calculations upon which to proceed. 
We are called upon to begin a work of this 
kind on the mere statement of a Senator, com- 
ing from a committee. Now, sir, whatever 
credibility I give to that—and I give to the 
Senator from Oregon all that I would to any 
other member of the Senate, and I repose con- . _ 
fidence in all his statements—this kind of legis- 
lation is-loose and dangerous, and ought not to 
be indulged in by the Senate. Itisa new prac- 
tice which has grown up, I am sorry to say; 
within a very few years, and it does Congress 
no credit whatever. We ought to know more 
| about these things before we commence works 
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of this description and appropriate these large 
sums of money for them. : 

Mr. NESMITH. Itis not always convenient 
for us, living on the Pacific coast, so very re- 
mote fromthe seat of. Government—and par- 
ticularly. does- this apply to the country where 
the road is—to get estimates from:the Depart- 
ment for such works.. The Senator from Maine 
controverts. the. proposition which I made in 
regard to the amount of money that. has been 
expended in. that country, and in regard to his 
opposition to appropriations for it.. I desire to 
say, for the information of the Senator, that: 
think $40,000,. or at-most $60,000,.is all that 
hassever. been appropriated. for the develop- 
ment: ofthat region. of country to which this 
bill refers.. In relation to his opposition to 
these appropriations, I will only say that the 
first measure I ever introduced into Congress 
for'the benefit of that. region of cauntry was a 
small appropriation to enable. the- Indian de- 

artment to extinguish the Indian title. to the 
Nez Percés country. That was fought here for 
two days. with great opposition by the Senator 
from Maine. ‘The next was an. appropriation 
of the small amount of. $45,000 for the im- 
provement of the Columbia river, and that met 
the: same opposition. The next was a propo- 
sition to establish a mint in Oregon. The bis- 
tory of that question is pretty well known, and 
the Senate remembers the pertinacity with 
which the Senator from Maine, the chairman 
of the Committee on. Finance, opposed that 
bill. There appears to be a continual effort on 
his part to throw some obstacle in the way of 
the passage of all my measures for the interest 
of that country. Ido not blame-him particu- 
larly. He regards it as his duty as chairman 
of the Committee on Finance to.guard and 
protect the Treasury. I have no particular 
objection to that; but. I think it:is a little in- 
vidious when that opposition is made to every 
measure coming from that particular country, 
and does not apply to measures coming from 
other sections. 

: Mr. GRIMES. . I must be permitted to say 
that I think the.remarks of the Senator from 
Oregon in relation to the Senator. from Maine 
are not justified by anything that has occurred 
since I have been a member of this body. I 
am not aware that that Senator has ever inter- 
fered with the interests of the people of Ore- 
gon or any of the States on. the Pacific coast 
in any respect; no more so, at any rate, than 
I believe he was not only justified but required 
to interfere.. 

Now, sir, look at this case. The Senator 
from Oregon undertakes to create an impres- 
sion that there has been an attempt todo some 
injustice to the State of Oregon ôr to Wash- 
ington Territory. Why, sir, I should expect 
the Senator from Maine, or somebody else to 
interpose an objection if I were attempting to 
pass through a bill under such cireumstances 
as these. What is this? A military road? 
No. How came it before the Committee on 
Military Affairs?. Who sent it there? What 
right had the Committee on Military Affairs to 
take jurisdiction of:it? . Has it been recom- 
mended by the Secretary of War? Not at all. 

Mr. NESMITH. The Senate sent it there. 

Mr. GRIMES. The Senate sent it there, I 
suppose at the instance of the Senator from 
Oregon. Who knows anything about this mat- 
ter but the Senator from Oregon? Are we, 
the tepresentatives of the people, men ap- 
pointed and sworn to protect the Treasury of 
the- country, to be assailed as being derelict in 
our duty and as attempting to injure the inter- 
ests of any State or section? apt 

Mr. NESMITH. Withthe permission of the 
Senator from Iowa I will say that I have assailed 
no person; I merely alluded to the circumstance 
that the Senator from Maine always opposed 
these appropriations. I did notassail anybody, 
not even. the Senator from Maine. I said he 
supposed it tobe his duty to protect the Treas- 
ury. I did not. make any complaint of him or 
assail him;-and ‘1 think the Senator from Iowa 
ought not.to use. the word. “asgail’’ in that 
connection,- ; ; 


H 


Mr. GRIMES. I do not know what a Senator 
means when he gets up here and says that a 
particular Senator is invariably opposing all 
méasures that are introduced for the benefit of 
a particular section of the country, unless it be 
that he assails that Senator for doing.so. Ido 
not. mean by using the word ‘‘assail’’ to say 
that the Senator from Oregon uses epithets that 
are improper for a gentleman. or a Senator to 
use. I simply mean that he attacked the Sen- 
ator from Maine, and. complained of him be- 
cause he was unwilling that this bill should pass 
without challenge.. Now, sir, I unite with the 
Senator from Maine in saying that this bill 
ought. not to. pass without investigation. 

I should like to know how it happens that 
such a large appropriation as this is recom- 
mended by the Military Committee for the con- 
struction of a wagon road, the road not being 


| a military road, not recommended by the War 


Department, not recommended by any of the 
Army officers who have been in thatsection of 
the country and who have been exploring for 
wagon roads, so far as I know. If licutenant 
Mullan or:any of the officers who have been 
engaged in that kind of business in that section 
of the country has recommended the construc- 
tion of such a road as this, let it be based upon 
a report, and let us be justified in our own eyes 
and in the eyes of the country in appropriating 
$100,000 in a gross sum like this. I have no 
objection to the people of Oregon and Wash- 
ington having all the roads that may be neces- 
sary, although I know very well, and I say it in 
no improper sense, that these wagon road ap- 
propriations as they used to be expended when 
my State was a Territory are mere jobs; the 
roads do not amount to anything when they are 
constructed. But if it be necessary that this 
wagon road should be constructed, I will vote 
the money most freely ; but I should really like 
to know why I do it; and I should like to put 
something on the record to satisfy myself, when 
I come to review my action next year.or the 
year after, that I was acting discreetly and 
wisely and judiciously when I voted for the ap- 
propriation of $100,000 for this purpose. We 
have got no report in this case ; the bill comes 
from a committee that had no jurisdiction of 
the subject; there has been no recommenda- 
tion from the Interior Department or the War 
Department in favor of it; nobody, it seems, 
knew anything about this bill until it came up 
this morning, unless it be some members of 
the Military Committee. 

Mr. WILLIAMS. Mr. President—— 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday. 


NIAGARA SHIP-CANAL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 344) to incorporate the Niagara Ship- 
Canal Company. 

Mr. CONNESS.. We have been a great 
many days upon this bill, and I do not see but 
that it is going to occupy the whole time of 
the Senate during the remainder of the session 
in discussion. If we can come to a: vote upon 
it, I shall be glad for one, because I am wait- 
ing patiently for a chance to get.some business 
done. I do not know how many days this bill 
has oceupied. I shall vote for its postpone- 
ment unless we can get a vote upon it. That 
is all I mean to say about it.: 

The PRESIDENT pro tempore. The pend- 
ing question is on the motion of the Senator 
from New York, [Mr. Morean,] that this bill 
be postponed until the second Tuesday in De- 
cember next. 

Mr. HARRIS. Mr. President, I hope the 
motion will prevail. I do not now question the 
power of Congress to pass such a law; Ido 
not question at present the power of Congress 
to create a corporation with authority to con- 
struct such a canal; nor will. I now question 
the expediency of the work. -What I do ques- 
tion now is the expediency of passing such a 
law as this at this time. There is no reason 
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why such a measure as this should: be forced 
upon the State of New York at this time. It 
is novel in its character and very important in 
its consequences. . I say there is no necessity 
for it. At present, it cannot with truth be de- 
nied that the means of communication through 


“the State of New York are sufficient for all the 


necessities of the West. New York has recently 
enlarged her canal threefold, and it is asserted 
by those best qualified to judge, who have the 
most competent knowledge on the subject, that 
the Erie canal is capable of transporting now 
one million tons of produce from the West be- 
yond any quantity that has been presented for 
transportatiouin any oneyear. I believeit. That 
the time may come-when greater facilities will 
be demanded I do not doubt; but it has not 
yet come, and there is, therefore, no necessity 
for.passing this measure at this hour. 

It would be, in my judgment, ungrateful and 
unkind in the West to force upon the State of 
New York, at this time, the construction. of 
this work by a private corporation. Let New 
York have an opportunity to see-what she will 
do... Let this question once more come before 
the. Legislature of New York. . New York has 
been-generous, as was conceded by the Senator 
from Wisconsin yesterday, generous toward the 
West. A little more than forty years ago, when 
that State entered upon her great system of 
internal improvements, there were six or seven 
great States lying along on the northern lakes 
hike so many sleeping giants, unconscious of 
their power and strength. It was the Eriecanal 
and the construction of this great system of in- 
ternal improvements that revealed their power 
more than anything else, far more than any- 
thing else. It was this that showed them their 
imperial strength. 

ow, sir, is it wise for these States whose 
power’ and resources have been thus revealed 
and developed by the New York system of im- 
provements to force this measure upon the 
tate of New York? Let New York have an 
opportanity of doing this work herself, or, as 
she now contemplates, enlarging still further 
her canal. It is no light thing to create a cor- 
poration and send that corporation into the 
State of New York to occupy her soil without 
her consent or elses and to construct this > 
work there on her soil and territory, giving her 
o sortof control overit. It is unprecedented ; 
and though Congress may have the power, it 
is not wise in a time like this to exert that 
power. 

Mr. HOWE.. Will the Senator allow me to 
remark that the bill as it stands proposes to 
consult New York? 

Mr. HARRIS. Iam aware of that; but I 
am also aware of the fact that an effort will be 
made by the gentleman from Wisconsin, who 
has charge of the measure, to strike that ont 
before it is put upon its passage. 

Mr. HOWE. The Senator will allow meto 
say that he cannot be aware of any such thing. 
I made no such effort, and propose none. 

Mr. HARRIS. Certainly the purpose was 
avowed by some one yesterday. 

Mr. HOWE. Not by me. 

Mr. HARRIS. TheState of New York some 
forty-odd years ago entered upon this system 
of internal improvements... She has expended 
upon it, including the original cost of the work, 
upon the enlargement of the Erie canal, which 
cost $31,000,000, very recently completed, and 
including also interest, expenses of repairs, and 
superintendence, $166,000,000. She has re- 
ceived in tolls from these works a little more 
than half that amount, not over $90,000,000. 
Seventy-five million dollars have been provided 
for otherwise by the State. She has devoted to 
it her permanent revenues. She has taxed her 
people largely and liberally ‘for this work. 
Within the very last year she has taxed her 
people about a million dollars for this work. 
We have not therefore exacted largely from the 
western States in tolls upon these canals. The 
State has put the toll. as low as it was. possible. 
When we commenced the work, we applied to 
Congress to aid us; but then it was unconsti- 
tational to aida work of internal improvement, 
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and we were obliged to undertake it at that 
early day single-handed and alone, and we have 
gone on with it. i 
little ungracious to send this foreign corpora- 
tion there to occupy our soil without our con- 
sent. Under these circumsiances, isit too much 
for New York to ask that this thing may be sus- 
pended for a few months, that she may see 
what she can do in the case, that this corpo- 
ration may not now be created. and vested with 


this power irrevocably to go cn and occupy the. 


Now, it seems to me it is a | 


soil and territory of New York and to construct | 


this work under the circumstances I have men- 
tioned ? 

Again, sir, New York is proud of these im- 
provements. She has a right to be. Her peo- 
ple are sensitive in relation to them. And now 
for Congress to pass this bill and send this cor- 
poration there with the powers that it is pro- 
posed to conter upon them will inevitably create 
great excitement and agitation ; and thisis cer- 
tainly not the best time to excite and agitate 
the people. We have questions of excitement 
and agitation quite enough on our hands now. 


I hope, therefore, for this reason, that the Sen- 


ate will postpone the consideration of this bill. 

The PRESIDENT pro tempore. Is the Sen- 
ate ready for the question on the motion of the 
Senator from New York [Mr. Moreaw] to post- 
pone the further consideration of this bill until 
the second Tuesday in December next? 

Mr. HOWE. On that question I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. Mr. President, I trust 
that this motion will not prevail, and particu- 
larly at this stage of the bill. The friends of 
the bill have not yet been able to perfect it; 
and while it is in Committee of the W 
yet reported to the Senate, the Senator from 
New York moves to postpone it until the next 
session. I think we ought to be permitted to 
get the bill in as perfect a shape as we can, 
coming from a committee of this body, and an 

_ important provision of it not yet having been 
voted upon in the Senate, before this motion 
is made. 

But, sir, I trust that it will not be postponed 
atany rate. If Ican get the attention of Sena- 
tors for a few moments I should like to answer 
someofthe objections made to this bill, founded, 
I think, not in fact. The Senator from Maine 
{Mr. Fussunpen] objected, or raised a ques: 
tion about its constitutidnality. The Senator 
from Iowa [Mr. Grimes] objects to this work 
being done by a company, and the objection is 
made that this is a novel proceeding; the au- 
thority of Congress is called in question. I 
think if the bill is looked at and its provisions 
understood, there will be no difficulty on that 
subject. Itisno newthingin this Government, 
certainly, for the Government to undertake in- 
ternal improvements of a national character. 
We have appropriated money for years to 1m- 
prove the Mississippi river; and what is this 
but making a canal around the falls of Niagara, 
on one of the greatest, I may say the greatest 
thoroughfare in this nation—a thoroughfare 
over which hundreds of millions of commerce 
passes annually—the most important in the 
nation? Flavewenotauthority to canal around 
those falls? We have appropriated at this very 
session of Congress money to improve the Mis- 
sissippi river at the Rock Island rapids. Dees 
anybody doubt the authority, if it shall be 
thought most advisable, to makethat improve- 
ment by canalling around the rapids at Rock 
Island? If we have authority to make the im- 
provement, then, sir, we have authority to make 
that improvement in the most effective and 
judicious manner. ae 

But it is objected that a company is going to 
do this. Who made the improvements on the 
Ohio river, at the falls of the Ohio, at Louis- 
ville? How was that improvement made? 
‘There is a canal around the falls of the Ohio, 
and vessels are locked around those falls. Who 
did that? Itwas not done directly by the Gov- 
ernment of the United States, though the Gov- 
ernment of the United States invested a large 

‘gum of- money in that improvement ; and how? 


hole, not | 


They took stock in the Louisville and Portland 
canal under an act of Congress passed as long 
ago as 1826. The Secretary of the Treasury 
was authorized and directed to subscribe for, 
and pe in the name and for the use of 
the United States, not. exceeding one thousand 
shares of the capital stock of the Louisville 
and Portland Canal Company. We, at a sub- 
sequent period, purchased additional stock in 
the Louisville and Portland Canal Company; 
and that improvement was made, and has been 
in use for years. How does that differ in prin- 
ciple, I should like to know, from the improve- 
ment proposed to be made around the falls of 
Niagara? It is true, the Louisville and Port- 
land Canal Company was not chartered by 
Congress; but it will not be doubted that Con- 
gress has authority to create a corporation. 
We have done that often; and if we could 
make use of a corporation created by the Le- 
gislature of Kentucky or of Ohio or of another 
State, and could become a joint stockholder 
with the corporation thus created, for the pur- 
pose of making an improvement around the 
falls of the Ohio, may we not become a joint 
stockholder with a company which we ourselves 
create for the purpose of making the improve- 
ment around the falls of Niagara? 

But it is complained that we have no esti- 
mate; that this improvement is to costa great 
many million dollars. Why, sir, the improve- 
ment is to be undertaken by the company, not 
by the Government of the United States; and 
by the provisions of this bill, until the com- 
pany shall have expended $2,000,000 the Gov- 
ernment of the United States furnishes noth- 
ing. Is there no guarantee in this for the safety 
of the Government? Again, the Government 
of the United States does not propose to do 
this work; it is a mere loan to this company. 
By the provisions of the bill every dollar loaned 
to the company is to be returned again to the 
Government of the United States ; the company 
is to make this first expenditure of $2,000,000 
before it receives anything, and then fromhat 
time forward the company is to expend more 
money than it borrows from the Government 
ofthe United States. When it spends $300,000, 
I think, by this bill it is permitted to borrow 
$200,000 from the Government of the Uni- 
ted States. After it has expended the first 
$2,000,000, then it must go on and spend 
three fifths of all the money subsequently 
that is used in making the improvement; the 
Government of the United States furnishing 
about two fifths, and that on a loan. That is 
this bill. Can there be ang danger to the finances 
of the country in passing such a bill? But the 
Senator from New York tells us that we must 
wait, wait upon New York. He tells us that 
the.Hrie canal has capacity to carry a thousand 
tons 

Mr. HARRIS. A million tons. 

Mr. TRUMBULL. A milliontons of produce 
more than it has ever taken before. That may 
be true, if you could use it to its utmost capa- 
city all the time; but how often is it blocked 
up, so that there is delay? Again, let me say 
to the Senator from New York that the great 
amount of commerce that is to pass from the 
West to the East and from the Hast to the 
West does not want to be dependent upon the 
Erie canal and the rates of toll that may be 
established upon it. 

“Mr. GRIMES. Will the Senator allow me 
to ask him how produce is going to get out of 
Lake Ontario when it gets through this Niag- 


cara ship-canal, except by the New York Cen- 


tral railroad? : . 

Mr. HARRIS. They propose to take it 
down through the St. Lawrence. 

Mr. TRUMBULL. We will take it every 
way. We will avail ourselves of every avenue 
to theocean. That is what the people of my 
State and the people of the State of lowa want. 
It is to open other avenues, increase the facili- 
ties and cheapen the expense of transportation. 
That is what we are after. We want to cheapen 
the expense, so that the state of things spoken 
of by the Senator from Ohio [Mr, Wane] the 
other dav—an extreme case, which has very 
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seldom occurred—where corn was burnt for 
fuel, will not arise again. A wrong impression 
goes out to the country and to the world by 
these statements about burning corn for fuel. 
Such a case may have occurred, a solitary case; 
but, sir, my State is the greatest corn-growing. 
State in the Union, and I never saw afire made. 
of corn. I have never seen corn used for fuel,: 
although I doubt not there may have been, 
-under some peculiar circumstances when there 
was inconvenience, perhaps, in procuring fire-. 
wood, an instance where corn may. have been‘ 
used in that way. In all my residence in the. 
State and acquaintance in it, however, I never 
knew or had brought to my knowledge a case 
of the kind. But, sir, I have seen corn sold 
out of the wagon in Illinois and delivered at 
the stable at eight cents a bushel; and dur-. 
ing the last season in many portions of my 
State it has sold for fifteen cents a bushel. 

Now, sir, we are interested, and deeply in- 
terested, in multiplying these ways to the ocean. 
We think it will aid us to some extent to have. 
a canal around the falls of Niagara. It is-a 
great national work. It is put upon the ground 
of the authority of the Federal Government to 
make an improvement which is national. Even 
John C. Calhoun, the strictest of the construc- 
tionists of the South, admitted, at a. conven- 
tion held on the Mississippi river at Memphis 
some years ago, that the Mississippi river was 
an inland sea, and that the Federal. Govern- 
ment had authority to improve it because it 
was a great inland sea. It is no more a great 
inland sea than the great lakes are; and the 
hundreds of millions of commerce that pass 
through these lakes and seek an outlet to the 
ocean should have every facility afforded that 
the Government can give for cheap transpor- 
tation. 

Now, sir, I trust that we shall not postpone 
this measure. Itis one in which my constitu- 
ents take a great interest. It involves no im- 
mediate drain upon the Treasury. Not a dol- 
lar is to be called for, be it remembered, until 
this company shall have expended $2,000,000, 
and then not a dollar until the company shall 
expend three dollars for every two which it 
borrows of the Government. Under these cir- 
cumstances I trust that the Senate will consent 
at least to let us perfect this bill, and when per- 
fected I hope it will consent to pass it. 

Mr. HOWE. I did not mean to say anything 
more in the progress of this debate. I only 
rise now to correct the figures submitted to the 
Senate just now by the Senator from New York. 
He states the expenditures by the State of New 
York for the construction of her canals—not 
in the construction of the Erie canal, but of all 
her canals—at about one hundred and sixty 
million dollars, of which he says only about 
ninety millions have been refunded, leaving a 
debt on the State of about seventy millions. 

Mr. HARRIS. No, sir; I stated that the ex- 
penditures upon the canals were $166,000,000; 
that about ninety millions had been received 
back from tolls; that the other seventy-five or 
seventy-six millions had been provided for 
otherwise, of which, however, there is a debt 
of only thirty-three millions on the State. The 
rest has been paid by the State from other 
sourees. 

Mr. HOWE. The report of the canal board 
made on the 12th of March, 1866, states the 
account somewhat differently. Itis here stated 
that all the canals of the State have costin con- 
struction, land damages, superintendence, re- 
pairs, interest on loans, and everything else, 
in round numbers, about one hundred million 
dollars, instead of one hundred and sixty-six 
millions, and have paid back between eighty- 
three and eighty-four millions, leaving a debt 
upon them to-day of about sixteen millions. 
The report also states: 


“No direct taxation upon the people on account 
of the canals remains to-day unpaid, but on the con- 
trary the treasury of the State has been reimbursed, 
principal and interest, in full, and has now in its cof- 
fers nearly one million dollars from the canal rev- 
enue in advance of any taxation for canal purposes. 
The Erie canal account shows the gratifying result 
of a credit of over nine million dollars above all cost 
! te the State.” 
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Thus stands the ‘account with the State of 
New York. -With the exception of the Erie 


canal; ‘all the-rest of the canals built under her: 
systent are for local uses, merely for the bene-- 


fit'ef the State; and are in no way chargeable 
tothe nation. 
trent: since, and it isthe only other question 
that I propose to allude to, how ts the com- 


nietce which is to pass from Fake Erie into: 


Lake Ontario through: this’ canal to “be taken 
Git 


to Ogdensburg, where'it will find one line of 


railway.’ Fi-can teave Lake Ontario at Os- 


wego; either bya canaf orby a railroad eon- 
necting with the Erie canal or with the Central 
railroad. But-what can be done beyond all 
this, and what E want to say to the Senate 
wust and will be done, ts to'¢enstruct between 
Lake'Ontatio and the Hudson river a new and 
a larger water communication over which com- 


merce canbe ‘moved by- steam: ` Phis ‘ig one’ 


step towatd it. This will ovércome one half 
of thë distance of the Erie'canal. Your com- 
meree ‘that goes by the canal from Lake On- 
tatio will only have about half the distance to 
be drawn by horses that it now has: 

Mr HENDRICKS. Mr. President, there 
are’ several reasons why I ‘shall vote for the 
postponement of the consideration of this bill 
until'the next session of Congress. In the first 
plaee, if it be necessary to pass the bill at all, 
the work need not be seriously delayed by its 
passage at the néxt:session. It is not proba- 
ble that ‘the work will be commenced during 


this summer; and if the bill shall pass at an | 


eatly ‘day during the next session, the eor- 


pany could be Organized and the organization | 
eted so that the work could | 
commence in the spring. ‘Therefore I think 


could ‘be go comp 


that the work itself, If ever so desirable, is not 
delayed seriously by the postponement of the 
consideration of the bill, 

` But, sir; I-am not willing to vote fora bill 
créating a corporation, with great powers and 
large capital, to exereise its powers in the 
Stateof New York against the will of that 
State, without a very fall consideration of the 
mëasure—a consideration which, I think, dur- 
ing the hot days of the’sunimer we ought not 
to be called upon to give. The State of New 
York with great force says to us that she has 
invested very many millions of dollars in the 
construction of a canal, one of the greatest 
works ofthe world, which accommodates to-a 
very large extent the commerce of the western 
States. She has made this investment, and 
we ought to consider very carefully, as a mat- 
ter of justice ‘and‘right to that State, before 
we establish a eompeting line or channel of 
commerce under the charge of a corporation 
created by an act of Congress. The Senator 
from Illinvis has said that Congress has already 
appropriated money to a work of internal: im- 
provement to be used by á corporation: I ask 
‘that Senator'if Congress incorporated the cóm- 
pany that‘had charge of the work for the con- 
‘struction of the canat at the falls of the Ohio. 
I do not so understand. Congress made an 
appropriation to that work; but I do not ree- 
ollect that: Congress incorporated a company 
to-improve the falls of. the Ohio. 

Mr. TRUMBULL. I stated distinctly thatit 
did-not; and I asked the question, if the Coh- 
gress of the United States had a right to- be- 
come: a stockholder in a corporation created 
by a State to make a national improvement, 
had. it ngt a right to create the corporation 
itself? wae 3 ; 

Mr. HENDRICKS. Iwill not discuss the 
questioni that the Senator ‘presents ; ‘but in the 
case to which he refers the State of Kentucky 
was very anxious for that improvement; the 
State of Indiana, that occupied the opposite 
bank of the Ohio, was very anxious for that 
Improvement; the State of Kentucky expressed 
that’ desire By iheorpotating the company, so 
that the expenditure ofthe money by the Gen- 
eral Government was not only with theconsent 


The-question was asked; a mo- : 


fLike Ontario? “Several ways. The Sen- || 


‘States. 


| buf at the most earnest desire‘of the two States 


ibterested in the work. Now, we have the ease 
of a great State, having invested a very large 


| sum of money in the construction of a mag: 


nificent work to-aid the commerce of the west- 


| ern ‘States, objecting to the immediate passage 


of this bill. 


_ Mere TRUMBULL. H the Senator has read- 
the bill, he will seethat it contains a provision 
| Tan opposed to the provision, but itis in the 
billas it stands—that: the work is not to be done 


without the consent ofthe State of New York. 

_ Mr. HENDRICKS. -Y enderstand that very 
well; but the State of New York now, by her 
Senators here, objeets to the: consideration of 
this billat the present-time. Is it;not fair to give 
to the Senators from New York an opportunity 
to consult with’ their constituents upon so im- 
portant a work to her‘interest? What will be 
the effect.of the passage of this bill should it 
go before the Legislature of New York? The 
appeal will be made there to the members that 
Congress has proposed to invest-so much money 
within her limits to organize a company of this: 
power, and the appeal will be made to the mem- 
bers-of the Legislature to grant-this privilege. 
The Senators from New York have asked that 
before this is done they shall have an opportu- 
nity, during the coming months, to consult their 
constituents. It seems to me that when the 
extraordinary proposition is before us, that 
Congress shall create a corporation to exercise 
its powers entirely within a State—not at all 
within the Distriet of Columbia, not at all 


within any of those localities. over which Còn- || 
| gress has exclusive jurisdiction, but entirely |} 


within a State—and the Senators from that 
State are asking us to postpone its considera» 


tion ‘for a few months, it ought not to be a de- | 


batable question. Northern Indiana is inter- 
ested in: this work; I know it very well; but 
northern Tadiana will not askan act of injustice 
to New York; nor will she ask-that Congress 
shall do that which the Constitution forbids. I 
do xot now propose to discuss that question, 
nor.am I prepared to say that I have a decided 
opinion upon it. My impression is, however, 
that Congress has not the power to do what it 
never yet has done, establish & corporation to 
do a thing within a State exclusively. . : 

The Senator from Hlinois has referred to the 
condition of our markets; to the fact that corn, 
in southern Indiana and southern Illinois, dur- 
ing the past year, has been worth but fifteen 
cents abushel. I have seen the statement that 
in his State corn has: been used for fuel. I 
know nothing about it except as it is stated in 
the newspapers. If that be the condition of 
our ‘commerce in southern Indiana-and south- 
ern Illinois, what is the remedy? Not a ship- 
canal around the falls of Niagara. That may 
be useful; but our great remedy is the restora- 
tion of commerce and trade with the.southern 
Let: as open: up the rivers. again ; let 
there be a prosperous people, a money-making 
people along the-shores of the Mississippi river 
and along the Gulf coast ; let us find our ready 
and our natural:market.in the southern States, 


| and corn will no longer be fifteen centsa bushel. 


I believe the Senator from: Hlinois was one of 
the Senators: who voted to put-a tax.of sixteen 


hundred percent; upon corn: when itis reduced | 
to a commodity that can be shipped to market, | 
Corn that is worth, he says, but fifteen cents | 


a bushel, one bushel making four. gallons of 
whisky, has:to pay, in that State, eight dollars 
of tax ; and that Senator favored that oppress- 
iva measure against the interest of hisown State 
and of the State that I represent. . 

Mr. TRUMBULL. I presume that the Sen- 
ator from Indiana, with his usual fairness, for 
I think he meansto state the position of Sena- 
tors fairly, would not intentionally misrepresent 
any action which I have taken in this body. 
Sir, I opposed with all the: power I was eapa- 
ble of, not a- tax on whisky, but any such tax 
as ‘two dollars a gallon on whisky. I never 
voted ‘for it. I voted against it and talked 
against it; and I believe to-day that it isa 
most injurious tax, not only to the corn-grower, 
but to the. revenue of this country. I think 


that taxing the article of corn a thousand per 
cent., or sixteen hundred per cent., as the Sen- 
ator from Indiana has it, is injurious in every 
aspect:of the case. We have got no such rev- 
enue from whisky as we should have got with 
a reasonable taxupon it. We needed’a rev- 
enue; Iwas willing that my constituents, with 
others, should submit to the payment of a rev- 
enue; but I never consented, so far as I was 
concerned, to. the imposition of any such un- 


equal and unjust tax, as I believe that to be 


which is imposed by the law as it has existed 
for the last year upon whisky. : 

Mr. HENDRICKS. I am very glad that 
the Senator has made the explanation, be- 
cause I was misled in some way in regard to 
his course on that question.. I had the impres- 
sion that he had. favored that high tax. Per- 
haps that impression grew.out of the fact. that 
the Senator favored a tax upon whisky on hand. 
I may have confused the two questions; and 
I am glad to hear the Senator speak as he now 
does upon that most unjust measure toward 
the State which he represents and toward the 
State which I represent. ~ $ 

- But, Mr. President, I will ask the Senator 


‘from Hlinois, what was his course the other , 


day when it was proposed to tax cotton? The 
Senator cannot say that the interest of the 
Northwest is identitied with that question. We 


‘want cotton to be raised on the shores of the 


Mississippi and. the Gulf coast. We want it to 


‘be produced in the largest quantity, and to be 
‘sold to a profitable market, so that the people 


of the southern. States may be able to buy our 
produce, which we want to sell. We do not 


| want the people of the southern States to. go 


into the production of corn and the articles 
which we produce in the Northwest, but. we want 
them to divert their capital and their labor to 
the production of that which does not come in 
competition with our capital or with our labor. 
Our natural market is down the Ohio and the 
Mississippi rivers. Restore the relations be- 


| tween these States; ‘give the southern States a 


representation‘in Congress; let this whole coun- 
try once more feel that the States are united. for 
every purpose ; let fair legislation characterize 
everything that Congress does toward every 
section of the country, and we shall soon find 
our natural and our lucrative market.. Open 
up the canals.and give us an eastern market. 
hat is. that worth to us compared with our 
market down the river?) What is that worth 
to us compared. with a prosperous people on 
the shores of the Mississippi and on the Gulf? 
Nothing. Our corn-willremain at fifteen centsa 
bushel.in the localities to which the Senator has 
referred unless we can have this southern mar- 
ket. F know that:the Mississippi river is open; 
there is no military interference with the pas- 
sage of boats down the river; but I know that 
the confidence between the two sections upon 
which trade and commerce must rest has not 
been restored, and it will not be restored until 
the States are restored to all their political rela- 
tions to the Federal Government. ` 
But, sir, I do not intend to discuss that ques- 
tion nów. I saythat. we ought:to take time to 
consider go important a measure as this. It is 


| the first time in the history of Congress, I 


believe, that it: has-been: proposed to create a 
great corporation with powers to be exercised 
exclusively within a State. Let ns take until 
next session for consideration of the subject. 
It is time. now that we should adjourn. The 
interests of the country, I think, require an 
adjournment of Congress. Trade is uncertain 
untit we doadjourn. The business men of the 
country cannot tell in what respect the acts of 
Congress may change their interests from day 
to day, and until we do adjourn the trade and 
business of the country will not be. stable and 
fixed. I think it is for the interest of the 
country that we should adjourn; and I am 
sure it is for our own comfort. Fam in favor 
of postponing this and any other general 
measure that can be postponed until the next 
session. We have doas about enough.. We 
have made up a considerable reeord here ; let 
that go -before the country; let the: country 
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judge of it; and let a verdict be passed at the 
coming elections; aud then, no doubt, the 
judgments of all of us will be aided by that 
verdict. 

Mr. TRUMBULL. Mr. President, I do not 
yield tô the Senator from Indiana in my desire 
for the restoration of harmony and peace and 
friendly intercourse between all the sections 
of this country. I desire it as ardently and as 
earnestly as he does; but I say to the Senator 
from Indiana that we will never have peace 
and harmony while he insists on putting the 
control of the late rebel States in the hands 
of traitors and rebels. His constituents and 
mine, the loyal men who went into the Army 
and by force of arms put down the hostile trai- 
tors, will never consent that the control of that 
country which they marched through and in 
which they dispersed therebel hordes shall be 
given to the men they dispersed and scattered, 
so that those men shall take control of those 
States and persecute, oppress, and degrade 
loyal men. It is the Senator from Jndiana, 
and those like him, who seek to uphold traitors 
in office in the South, that keep up this diff- 
culty. 

Is the Senator from. Indiana in favor of 
placing the control of the States lately in re- 
bellion in the hands of the rebels? Is the 
vice president of the rebel confederacy to 
come in here as a Senator? Is his colleague, 
Herschel V. Johnson, fresh from the rebel con- 
gress, to come here to legislate for the loyal 
people of this country? Let the Senator from 
Indiana shake off his party shackles and rise 
up to the Union sentiment of this country, and 
say to the people of the South, ‘ You, rebels, 
that brought on this war and occasioned all 
this desolation and woe throughout the land, 
North and South, stand back; let the loyal 
men of the country rule the country.” Let 
him unite with us, and they will take back 
seats; we will welcome the southern States 
Jately in the rebellion in the control of loyal 
men; and I will unite with the Senator from 
Indiana in welcoming their loyal representa- 
tives to seats here and in the other House of 
Congress by the passage of laws that shall 
recognize those States at once asin friendly 
and constitutional relations with the Govern- 
ment. ; 

Tf the Senator from Indiana wants harmony 
restored, ifhe wants friendly intercourse among 
the inhabitants of the late rebellious States; I 
tell him he cannot have it until there is a Union 
sentiment in the South that will protect a Union 
man in the South. He cannot have it when a 
man for his personal saféty in traveling through 
the lately rebellious districts has to conceal his 
love of the Union. He cannot have it when 
the national flag cannot be borne in safety 
through the streets of Mobile. He cannot have 
it when loyal men and women are not per- 
mitted to go and scatter flowers upon the graves 
of the heroes who fell to maintain the Union. 
The loyal element of this country, the Union 
men of this nation, have suffered too much and 
too long to have affiliation and friendship with 
the traitors that brought upon them that suf- 
fering and who still persist in oppressing Union 
and loyal men. 

Sir, I am betrayed into the making of these 
remarks in reply to the insinuation of the Sen- 
ator that friendly intercourse and harmony 
between the different sections of the country 
are prevented by any action of mine. ‘I-came 
to this Congress determined to do all in my 
power to bring about that result at the earliest 
practicable period consistent with the safety 
of all; and till then he cannot have it. 

One word as to the price of corn. Why, sir, 
it was before this rebellion that corn sold in 
my State at eight cents a bushel. I have never 
known corn as cheap as it was some years 
ago, before the rebellion, when the avenues of 
trade were all open; and for the Senator to 
undertake to say that because of the unfriendly 
relations that have existed between the North 
and the South, or because we do rot recognize 
that traitors shall rule the South, therefore our 
prices are depressed, is an entire misapprehen- 


i sion. So far as the markets down the river are 


concerned, trade and commerce are as open 
and free.as ever; and the price which corn has 
borne in the last year has not been so low as it 
was some years previous to the war. I pre- 
sume the Senator himself is aware of that fact. 
But, sir, I am sorry to be drawn off from the 
consideration of this bill, which I regard as of 
vital importance to. his constituents and mine, 
by this discussion or any discussion in relation 
to the national affairs of the country as con- 
nected with the late rebellion. This is a great 
national work which we need in time of peace 
and harmony in the country. We shall need 
it more in time of war because it will opena 
passage for our war vessels in case of difficulty 
with aforeign nation who might hold the coun- 
try north of us. Therefore, in a military point 
of view, it isa work of essential importance for 
the proper defense and security of the country. 
The provision as to the State of New York 
giving her consent before this bill shall go into 
operation is one which I do not favor. Iam 
for striking that provision out. The Senate 
has not yet taken the vote upon it. Under the 
motion made by the Senator from New York 
to postpone the bill, we cannot now get a vote 
upon it until that other question is disposed 
of. In my judgment that provision should be 
stricken out, because I go for this work asa 
national work. I hold that the Federal Gov- 
ernment has a right to make this improvement, 
because it is an improvement necessary and 
essential and proper to be made for the de- 
fense of the country and for the national good 
of the country. If it is a work that the State 
of New York has a right to control, then it is 
a local work, and the Federal Government 
would have no right to construct a work for 
the benefit of New York or dependent upon 
the will of New York. It must be national in 
order to authorize the Federal Government 
to undertake it. It might perhaps aid in it, 
even if it was entirely a State work, incident- 
ally; but to undertake a purely State work I 
think. would be a stretch of the constitutional 
power of the Government. So much, then, for 
that proposition. As the bill stands, however, 
the cotfsent of New York is necessary; and on 
this question of postponement we propose to 
yostpone a bill to which the consent of New 
ork is necessary before it can go into opera- 
tion. I should be glad-to have the consent of 
New York. Ishould be glad to have harmony. 
I should be glad if they would codperate will- 
ingly in this work. I regret that a local work 
in the State of New York, in which her peo- 
ple feel a great pride, and justly so, one which 
has redounded to the credit of that State and 
to the honor of its projectors and to the ben- 
efit of the whole nation; I regret that that 
work should have such an influence upon the 
representatives of that great State here as to 
induee them to oppose this measure. Sir, it 
would be but adding another to the many hon- 
ors justly belonging to New York to have her 
come in and aid to increase and open more 


‘perfectly these great thoroughfares which are 


to bind the Union together. 

Mr. HENDRICKS. Idonotintend to pro- 
long the discussion upon a question that is not 
directly relevant to the bill before the Senate ; 
but it is proper that I should very briefly reply 
to the Senator from Illinois. He states the 
proposition that the relations between these 
States cannot be restored while I and others 
who think as I do are in favor of placing the 
southern States under the control of rebels, 
and giving rebels a representation in Congress. 
Sir, I think that Congress has no control over 
the selection of the officers of the different 
States. As an Indianian, I am not willing to 
give up to the Federal Government, and [think 
as an Ilinois man the Senator would hardly 
ask that Illinois should give up to the Federal 
Government the control of the officers of the 
State, or that the Federal Government should 
inany way control their selection. Tt may serve 
the Senator’s purpose upon the hustings, but 
it will hardly serve his purpose here to say 
that I, or any who agree with me in opinion, 


are now advocating the admission to seats in 
this body or in the House of Representatives 
of persons who were directly connected with 
the rebellion. The Senator: knows very well 
that there now stands upon the statute-book of 
the country, there now stands upon the rules 
of the Senate, a provision requiring every per- 
son who claims a seat in the Senate to take a 
most solemn oath, I will read that oath that 
this question may be settled, 

Mr. TRUMBULL. , Will the Senator allow 
me to ask him if he is in favor of that oath and 
that rule? : 

Mr. HENDRICKS. My views upon that 
subject. will be expressed by my motions and 
by my votes. Ihave not asked to repeal that 
law. I have not the power, nor have those 
who agree with me in the Senate the power to 
repeal it. Does the Senator consent to its 
repeal? 

Mr. TRUMBULL. Certainly not; but I 
apprehend the Senator will not help me to 
keep it in force. f 

Mr. HENDRICKS. Mr. President, I will 
tell the Senator how far I will help him to keep 
itin force. If any man asks to takea seat here 
and proposes to take this oath when he cannot 
truthfally take it, I will not be for his admission. 
However unconstitutional I may regard the 
oath, I will not vote to let a man take a seat 
here who is willing totestify falsely even under 
an unconstitutional law. ‘Thisis the oath which 
is required by law, and by the rules of the Sen- 
ate, of any one who proposes to take a seat in 
this body: 

_“T do solemnly swear that I have never volunta~ 
rily borne arms against the United States since I havo 
been a citizen thercof; that I have voluntarily given 
no aid, countenanee, counsel, or encouragement to 
persons engaged in armed hostility thereto; that E 

ave neither sought nor accepted nor attempted to: 
exercise the functions of any office whatever, under 
any authority or pretended authority in hostility to 
the United States; that I have not yielded a volun- 
tary support to any pretended government, author- 
ity, power, or constitution, within the United States, 
hostile or inimical thereto. And I do further swear 
that, to the best of my knowledge and ability, X wilt 
support and defend the Constitution of the United 
States against all enemies, foreign and domestic; 


that I will bear true faith and allegiance to the 
same; that I take this obligation freely, without any 


mental reservation or purpose of evasion; and that 
Twill well and faithfully discharge tho dutics of the 
office on which J am about to enter; so help me God.” 
The law which requires this oath is dated as 
far back as July, 1862. There has been no 
proposition during these four years for its re- 
peal. It stands as the law of the country. It 
stands unrepealed, with all the force that an 
enactment of Congress, such as it is, can have. 
Then, sir, no man from the southern States can 
take a seat in either Hallof Congress unless 
he is prepared to swear, and unless the fact be, 
that he tae bad no voluntary connection with 
the rebellion; that he has given it no aid or 
counsel; that he has borne true faith and alle- 
giance to the Government all the while; and 
that hereafter he will bear such faith and alle- 
giance. Such men, the Senator from Ilinois 
says, such men, the policy of his party says, 
shall not be admitted to represent the southern 
States. The question is not, shall rebels take 
seats in Congress—and there is no use in stat- 
ing the question untruly—the question is not, 
shall rebels take seats in Congress; the ques- 
tion is not, shall any man that has been con- 
nected with the rebellion in any way take aseat 
in Congress; but the question is, shall mem se- 
lected by competent authority in the southern 
States, chosen according to the provisions of 
the Constitution, who have had no connection 
with the rebellion, who have stood out against 
it, during all the controversy have borne true 
faith and allegiance to the Government, loyak 
men as they are called—shall they be allowed 
to take seats in Congress; and you say no. 
The men in the South whose allegiance to 
the Government during this struggle has been 
worth ton times, so far as suffering is con- 
cerned, so far as moral courage is concerned, 
as muchas the allegiance of a man in the 
North, you say shall not be the representa- 
tives of the southern States. “As was said by 
some Senator the other day, it has not been 
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northern States. k 
way; it bore a man along as the tide of the 
ocean will bear a boat. It was not a matter 
of will, scarcely, in the northern States. It 
was no question of moral courage in the north- 
ern, States. There it-required moral courage 
to go against. the Government in the contro- 
versy. © What, then, have we to boast of in the 
northern States that we have been true all the 
while?) Wehave gone with the: popular: cur- 
vent; we have gone where interest-was; wë 
have gone where ambitionded; we have gorie 
where gain was to be found.: But the man of 
talent, of hope, of ambition in the South that 
dared to stand-up for his flag and his Govern- 
ment during the five years of the war, with 
what had he to contend? There,was no cur- 
rent carrying him on to high places of pride 
and ambition; there was no opportunity for 
wealth and gain in the form of rich contracts 
to the true man of the South. He had to meet 
a popular prejudice such as no Senator in this 
body has anyknowledgeof. Againstthe whole 
-pressure of his section of the country he stood 
for the flag, the Constitution, and the Union. 
True in the midst of trial; true in the midst 
of persecution; true when every influence that 
can be brought to bear upon the human mind 
was brought to bear against his loyalty, his 
faith, and his allegiance to his country, and in 
the midst of it all he came out true; and you 
say that he shall not be a representative in 
this Hall! Itis his cause that we plead under 
thelawoftheland. The law says that no other 
-man shall be admitted to a seat. You cannot 
misrepresent it here; whatever may be done 
before the people. - The oath ishere; we have 
all taken it; and we know that before any man 
from Georgia or Tennessee can take a seat on 
this floor he must swear, as we have sworn, 
ae he has had nothing to do with the rebel- 
ion. 
The Senator asks me if T am in favor of the 
admission of the two distinguished gentlemen 
that he has mentioned from Georgia, Mr. Ste- 
phens and Mr. Johnson. I dare say that the 
Senator from Ilinois has a high admiration for 
the course that: Mr. Stephens pursued prior to 
-and up to the very commencement of the war; 
but finally, yielding to the opinions which he 
entertained that his allegiance was to his State, 
when his State seceded he went with it. But 
the Senator cannot ask me if I am in favor of 
the admission of Stephens and Johnson. Lam 
not while the law stands. The law says that 
Stephens and Johnson must take this oath. 
Can they take it? If they can in truth I am in 
favor of their admission; but while the law 
‘stands I am in favor of no man taking a seat 
in this Hall who cannot truthfully swear to this 
oath, ` Let any man come and propose to take 
this oath who cannot do it truthfully, and Iam 
against his admission. f 
Then, sir, the question is, shall we admit the 
true men of the South? And that is the ques- 
tion which is to be fought before the people 
this year—the question whether the southern 
States ‘shall be represented, not by rebels, not 
by traitors, but by men who in the midst of the 
great controversy, in the midst of the storm of 
passion and prejudice that bore down upon 
them, stood true to the flag, the Constitution, 
and the Union. I say we are bound to admit 
them by the resolution of 1861. We then said 
“when. the obligation to the Constitution was 
enforced the war should cease and the Union 
ecome restored. The Union being restored, 
the Constitution of our country says each State 
shall have two Senators in this body.” That 
‘Constitution is not changed. It is a consti- 
tutional right, when they come prepared to take 
this oath under the law, to take their seats in 
this Hall, I am in favor of giving them their 
seats, restoring those States to all their prac- 
ticai relations to the Federal Government, and 
then let trade and commerce find their chan- 
nels again; . Let our trade on its way down the 
Mississippi find a prosperous people there ready 
to buy whatever we have to sell. I say that 
that state of things is worth a dozen Niagara 
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canals to the people.of southern Indiana and 
Ilinois. 

Mr. President, it is not my intention to pro- 
tract the discussion upon this question ; but this 
has been so frequently misrepresented, or at 
least misstated, that I felt it to be my duty to 
correct it, to show just. what was the question 
before the country.and what is the question 
here. It'is, who shall be admitted under the 
existing law?-- ; l 

Now, sir, this session of Congress has con- 
tinued on until July. If we have got to: take 
up bills like this and discuss and pass them 
and consider all their provisions, this session 
must last until some time in August. Thiscer- 
tainly is not desirable. “It is not necessary for 
the prosperity of this enterprise, even if Con- 
gress eventually shall agree toit.. We can pass 
this bill at the next session, if it is desirable to 
pass it at all, and the work can commence in 
the spring of the next year. It could hardly 
commence this year if we passed this bill now. 
There is no delay then caused by postponing 
the bill, and a vote to postpone is not a vote in 
hostility to the measure. I think it is very 
proper to postpone it, considering the opposi- 
tion that is made to the present consideration 
of the bill by the great State of New York. I 
think it is due to ourselves, considering the 
length of the session, as we have now gone 
into the middle of the summer months, and I 
think it is due to Congress and to the country 
that we should adjourn. 

Mr. TRUMBULL. We have, in the course 
pursued by the Senator fron Indiana, another 
illustration of the truth that practice and pre- 
cept do not always go together. One would 
have supposed that a Senator so. anxious to 
bring this session to a close, suffering so much 
from the heats of summer, and the apprehen- 
sions of: protracting the session into August, 
would not‘introduce an extraneous matter 
upon this bill to take up the time of Congress 
and prolong its session. But, sit, not satisfied 
with having introduced the subject, and having 
made one speech upon it, to which: I under- 
took to reply briefly, he repeats the speech 
over two or three times, and he says that 
nothing can be gained by stating the qhestion 
untruly; that it might. do upon the hustings, 
but it will not dohere. Well, sir, I propose to 
go along with the Senator and see what he has 
stated and what-he is for. 

He says he is not for admitting persons here 
who will not take that oath as-long as the law 


.remains; and when I press him to know if he 


is in favor of the law, he says, ‘‘ You will find 
out by my course.” - He speaks of the law as 
unconstitutional. Let us see, then, the posi- 
tion in which the Senator from Indiana has 
placed himself. He is in favor of enforcing 
that law, and he believes it unconstitutional! 
He is in favor here inthis high assembly of the 
nation of enforcing a rule that he believes to 
be unconstitutional! He is sworn to support 
the Constitution; he believes the rule violates 


it, is unconstitutional ; and under the solemn: 


oath he has taken, and the appeal to his God 
that he will stand by the Constitution, he says 
he will enforce the law! He did not say it 
was unconstitutional, but he intimated as much. 


He used the word “unconstitutional ;’?. but- I 
suppose it was rather by way of circumlocn-: 


tion. Ido not wish to misstate the Senator. 
I have no doubt he thinks so; but with that 
caution for which he is peculiar he made the 
statement in such a way as not to affirm posi- 
tively that it was unconstitutional, though he 
said enough-to leave the inference upon the 
mind of every one who heard him that he be- 
lieved it to be unconstitutional. Now, I should 
like to know from him if that is not his opin- 
ion. I presume I should get the answer I 
received before, “You will ascertain by my 
course.” He would admit these Senators from 
the South, and the day they took their seats 
he would vote to repeal the law that required 
the oath. Then who would come in here? 
The moment you get enough members into this 
body under the oath to repeal the law that re- 
quired the oath, would you not repeal it? Dare 


the Senator from Indiana rise in his place and 
say to this Senate and to his constituents and 
to the country that he would not vote to repeal 
the law any day that his vote would carry such 
ameasure? Let him not, then, dodge behind 
this bulwark of a law or a rule of the Senate 
to which he is opposed, and which he believes 
to be unconstitutional, and seek to thrust in 
here men enough to repeal it in order that trai- 
tors may come unobstructed afterward. 

But, sir, who is it that is raising this clamor 
about being kept out of Congress? Is it the 
loyal men of the South?. Who is it that raises 
this howl about not being represented: here? 
Your Stephenses and your Johnsons and your 
Sharkeys, Orr, of South Carolina, and your 
men connected with this rebellion; the men 
who went from the Federal Congress into the 
rebel congress, and from the rebel congress 
became Governors of States, and now the boon 
companions of the Senator from Indiaua with 
whom he has gone to bed, expecting to wake 
up on the 14th of August at Philadelphia. 
They are the men that raise the howl. Gov- 
ernor Orr has made his bed with the Senator 
from Indiana, and will meet him on the morn- 
ing of the 14th of August at the city of Phila- 
delphia to reconstruct the Union! They are 
the men that raise this objection; it is not the 
true, loyal men of the South. You do not hear 
it from Fowler, of Tennessee, from Stokes, of 
Tennessee, from Maynard, of Tennessee, from 
Hamilton, of Texas; you do not hear it from 
the true Union men of the South. who stood 
out, as the Senator from Indiana so eloquently 
said, in defense of the Union in the midst of 
treason. They are not the men who are rais- 
ing this howl. They want the South controlled 
by loyal men. They want the States lately in 
rebellion to be under the control of men true 
to the Union.: Does the Senator from Indiana? 
If he does, why did he oppose the proposition 
in this body that men connected with the re- 
bellion should not hold office in the South—a 
few of them only, the leaders? .We brought 
in a proposition here that certain officers who 
had sworn to support the Constitution of the 
United States, and had disregarded that oath 
and taken up arms against the United States, 
should not be permitted to hold office in the 
southern States, and we find the Senator from 
Indiana opposing it. Are you in favor, then, 
of those men holding office in the South? I 
‘presume you are, just as you are. in favor of 
their-coming here, and you have taken shelter 
to-day. behind a law which you would repeal 
the moment you have the power. Iam for 
keeping this body and keeping this nation and 
keeping all the States of this Union loyal and 
true to the Constitution of the Union. 

But, says the Senator, some of these persons 
can take the oath and you do not admit them; 
why do you not admit them? Because we have 
no.evidence that they come from loyal constit- 
uenciés. The Senator says he is ready to admit 
anybody that will take the oath. Would he ad- 
mit a man as a Senator here who came from a 
State in flagrant war against the Government? 
The declaration he has made here to-day would 
compel him to do so. The only question he 
asks is, is the representative prepared to take 
this oath? ‘Then what would have prevented 
South Carolina, in the midst of the war, from 
electing any man as her Senator and his being 
admitted here to a seat? 

Mr. HENDRICKS. I supposed that I had 
expressed myself so clearly upon that ques- 
tion that the clear intellect of the Senator from 
Illinois could not misunderstand it. I said 
that I was in favor of admitting any one who 
came here from competent authority who 
could truthfully take this oath. 

Mr. TRUMBULL. And did not the Sena- 
tor further say that Congress had no right to 
determine what was competent authority? 

Mr. HENDRICKS. I did not say so, sir. 

Mr. TRUMBULL. - I understood the Sen- 
ator to say that Congress‘had no right to deter- 
mine upon that question. ae 
- Mr. HENDRICKS. No, sir; [said noting 
like it. Edo- not question the competency -o 
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the Senate to decide upon the elections of its 
members. f 

_ Mr. TRUMBULL. Does the Senator ques- 
tion theauthority of Congress to decide whether 
a State has a Legislature loyal to the Union 
and with authority to be represented? That 
is the question. 

. Mr. HENDRICKS. That is not the ques- 
tion that the Senator suggested. I said that I 
was in favor of admitting to this floor any man 
who could take this oath truly who came au- 
thorized by competent authority. The Senate, 
under the Constitution of the United States, 
may decide whether he comes from competent 
authority. That is my answer. 

Mr. TRUMBULL. Then do I understand 
the Senator—and I want to keep him to the 
point; I am not talking about the Senate’s 
authority to decide upon the elections, quali- 
fications, and returns of its own members—I 
want to know of that Senator if he denies the 
authority of the sovereign power of this na- 
tion, the Congress of the United States, not 
the Senate, but the Congress of the United 
States, to determine whether the body claim- 
ing to be competent to elect Senators is the 
legislative authority of a State or not. ` 

Mr. HENDRICKS. That is not the question 
which I discussed, and to which the Senator 
is replying; but I will say this, that the Con- 
stitution of the United States having conferred 
upon the Senate the exclusive power of judg- 
ing of the elections, returns, and qualifications 
of its own members, it is not for Congress to 
decide any one of those questions, but for the 
Senate exclusively. 

Mr. TRUMBULL, Thatis reasoning around 
acircle. The Senator repeats over the Consti- 
tution, which says the Senate of the United 
States has authority to determine upon the 
elections, returns, and qualifications of its 
members. We all know that. That is not 
the question I put. I have not been able to 
get a satisfactory answer from the Senator 
from Indiana as to whether he denies the 
power of Congress to determine whether a 
State is in rebellion against this Union or not. 
Sir, I hold that the power is in Congress to 
declare war; that the power is in Congress to 
provide for raising armies, to put down insur- 
rection and rebellion, and nowhere else but in 
Congress; and that it is for Congress to de- 
termine whether the body of men assembled 
in Columbia, South Carolina, and undertaking 
to make war against the United States, is a 
competent authority to elect Senators or do 
any other act whatever. I hold that it is com- 
petent under a iaw of Congress, and not by 
any actiowof the Senate, to send our armies to 
disperse any such hostile body, called a Legis- 
lature, in South Carolina, Indiana, Ilinois, or 
anywhere else. If a body of men assemble 
in Springfield, in my State, claiming to be 
the Legislature of that State, and proceed to 
organize troops, to set at defiance the author- 
ity of the Government of the United States, 
swear its members to disregard the Constitu- 
tion of the United States, trample upon the 

, flag of the United States, despise its laws and 
its officers, repudiate both, I say it is for Con- 
gress, not only to prevent such a body sending 

Senators here, but, if necessary, to shoot them 
upon the battle-field or hang them upon the 
gallows for their treason. Does the Senator 
deny the power of Congress to do all this? 

Mr. HENDRICKS. Mr. President, if the 
Senator claims to be answering any remarks 


that I had the honor to submit to the Senate, - 


he may ask me any question growing out of 
them; but he has no right to go into the dis- 
cussion of another subject and proponnd ques- 
tions to me to answer in a few words in the 
midst of his speech. Now, I understand the 
question that he asks to be aboutthis: whether, 
if there be a rebellion or an insurrection in any 
of the States, Congress has power to authorize 
the putting down of that insurrection or rebel- 
lion, I have no question of that. I never 
doubted that. There was nothing in my re- 
marks that suggested a doubt of that. I have 
been talking about the country as it 1s. The 


: : y Syst? l 
war is over; there is no insurrection anywhere; 


and it is not true to history ar to fact to say 
that there is a war. ‘There is no rebellion 
North or South. Certain Legislatures have 
assembled in the southern States. They have 
elected men as Senators. They come here 
and present their credentials. [ say it is ex- 
clusively for the Senate to decide upon their 
credentials; and the Constitution having given 
that power to the Senate, it is not for the House 
to participate in the decision of that question. 
As to what shail be done in a state of war, 
whether we shall put down an -insurrection, 
that is another question. Of the power of the 
Government to put down an insurrection I 
have no doubt. It is expressly provided for 
in the Constitution. But the question that I 
discussed was the right of a man to take his 
seat when he came here with all the qualifica- 
tions prescribed by the Constitution and the 
law in a time of peace, as we now have it; and 
the Senator upon that question cannot argue 
it as if we were in the midst of a state of war. 
What a State may do in the midst of war is 
another question, Thank God, sir, we have 
passed the point of war more than one year ; 
and for one long year this country has anx- 
iously hoped for a complete return of all the 
States to their practical relations to the Gov- 
ernment. 

Mr. TRUMBULL. I understood what the 
Senator from Indiana was arguing. It is no 
uncommon thing for advocates at the bar to 
avoid an issue and attempt to get up another 
one. He commenced this diseussion by saying 
that the southern States were not represented 
here and insisting they were kept out of repre- 
sentation; and now he wants to go off into a 
discussion of the right of the Senate to de- 
termine upon the elections, qualifications, and 
returns of its own members. We shall have 
no difficulty about that point when there is 
anybody authorized to elect members; he and 
I will both agree. When you find some con- 
stituency competent to elect members the Sen- 
ate will determine whether the persons they 
send here possess the requisite qualifications 
and were duly elected; and we shall have no 
difficulty about the qualifications, elections, 
and returns of the pérsons. But, sir, I deny 
that that clause of the Constitution has any 
application to the admission of Senators here 
from the Canadian Provinces, from the em- 
pire of Mexico or the empire of Japan. When 
Congress has declared the empire of Mexico 
a State of this Union, and recognized it as one 
of the States entitled to representation, then it 
will be for the Senate to pass upon the elec- 
tions, qualifications, and returns of persons sent 
here from that Mexican State; but it is not for 
the Senate to decide whether the empire of 
Mexico is entitled to representation or not. 
do not choose to follow the Senator from In- 
diana off after any ignis fatuus light that he 
may set up, to hang out false colors and raise 
false issues to the country. There is no issue 
between the Senator and mygelf as to the au- 
thority of the Senate to pass upon the elec- 
tions, qualifications, and returns of its mem- 
bers, and never has been. It lies behind it, 
and it isthere I wish to bring the Senator from 
Indiana, and there he is not willing to go. 

Mr. HENDRICKS. If the Senator will 
allow me, upon his last illustration, as that is 
purely original in the present debate, though 
I heard it suggested some time ago in the 
course of another debate, I do not question 
that it is for the Congress of the United States 
to admit States, and until States have their re- 
lations to the Federal Government, either by 
the original formation of the Government or 
by an act of Congress, no distant community 
would have any right of representation in this 
body; but when the relation of a State has 
been fixed by the original formation of the 
Government which admitted into the Union 
the thirteen States. or by the acts of Congress 
admitting all the States that have come in 
since, when the relation of the State is fixed 
and it is in the Union, is it not for the Senate 
exclusively to decide upon the elections and 


qualifications of its members? Can the House 
of Representatives participate in the decision 
of the question whether a Legislature is prop- 
erly constituted to elect a Senator, or whether 
that Legislature being so constituted proceeds 
with sufficient regularity to elect a Senator? Is 
not that question exclusively with the Senate? 

Mr. TRUMBULL. The Senator says that 
when the relation of a State has been fixed 
as a State in the Union, then the question is 
exclusively for the Senate to determine. 

Mr. NYE. Ifthe Senator from Illinois will 
allow me to interrupt him for a moment, I 
insist upon it‘that it is hardly fair for him to 
push the Senator from Indiana any further at 
this time before he has got settled in his new 
political associations. [Laaghter.] 

Mr. TRUMBULL. The Senator from Indi- 
ana assumes now—and I am willing to take up 
his position where he left it—that a State hav- 
ing its relations established with the Union, it 
is then for the Senate to determine for itself 
ever afterward, as I understand him, whether 
it is entitled to representation here. A mo- 
ment ago when I pressed him on that point and 
wanted to know if when flagrant war existed 
the Legislature of South Carolina had a right 
to send members here, what was his answer? 
“I am not talking about war; I am talking 
about a time of peace.” Now, the State of 
South Carolina once had relations established 
with this Union; she had once authority to be 
represented here. Does the Senator from In- 
diana, then, mean to assert that when flagrant 
war existed, when the Legislature of South Car- 
olina passed an ordinance of secession declar 
ing her relations with this Union dissolved, 
when she required an oath from every officer 
of that State in hostility to this Union and in 
favor of a government set up in hostility to it; 
I should like to know if the Senator from Indi- 
ana means to say that at that time she was 
entitled to representation here, when the au- 
thority of the Government was not recognized 
upon a single foot of her soil? Does he mean 
to say that she was entitled to representation 
here then? If not, there was a time she was 
not entitled to be represented. If there was 
such a time, when, under the authority of Con- 
gress, the President of the United States de- 
clared the people of that State to be in insur- 
rection and rebellion against the Government, 
if at that time people at war with this Gov- 
ernment were not entitled to representation, 
will he tell me how they became entitled to it? 
Where is the authority to judge whether they 
have become entitled to representation except 
the same authority which declared them in re- 
bellion against the Union? Is there any other? 
Does the Senator in his admiration or in his 
zeal forthe new affiliations which he bas formed, 
mean to contend that the President of the Uni- 
ted States has any authority to determine what 
is the Legislature of a State? Has the Presi- 
dent of the United States any authority to in- 
terfere with the Legislature of a State? When 
the Senator proclaimed peace throughout this 
land, when he said that the Union was restored 
and all was quiet, had he looked into the morn- 
ing papers he would have seen an order issued 
by authority of the Lieutenant General demand- 
ing the armies all through the South to inter- 
fere in civil suits for the protection of the citi- 
zen. Does that look like peace there? Has 
the Army any authority to interfere with the 
citizen in time of peace? The morning papers 
contain an order issued from the Adjutant 
General’s office, and of course hy authority 
of the President, establishing military author- 
ity all over the rebellious States. They are 
at peace, are they? Is not the kabeas corpus 
suspended throughout these rebellious States? 
Is it not suspended in Texas to-day? I have 
seen no evidence of its restoration. 

Now, sir, it is for Congress to determine, not 
the President of the United States. He has no 
authority to organize Legislatures. He has no 
authority to say who shall be a probate judge 
in Mobile in time of peace. He has no author- 
ity to say who shall hold an office in Norfolk 
in time of peace; and yet all these things have 
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been. done. It is idle for the Senator from 
Indiana to shut his eyes to what is apparent to 
the whole country, what everybody sees. Sir, 
the southern States lately in rebellion are not 
restored in their constitutional relations. They 
have not organized State governments. with 
authority to representation in either House of 
Congress. Fhe power which declared them in 
insurrection. and rebellion isthe only. powerto 
declare them out of that, insurrection and- re- 
bellion,. When that declaration shall be made 
—and I trust the facts and the circumstances of 
the.country may admit of its bemg made at an 
early day—then, sir, it will be for each House 
to determine for itself whether the represent- 
atives possess the requisite qualifications and 
have been duly elected. That is the question. 
It is a mistaken notion to say that the consti- 
tutional relations of these States have been 
restored. Such is not the fact. They talk 
about the Executive Government having re 
stored them.. The Executive Government has 
no power to restore them; and if it had the 
power, it has not done it. It interferes every 
day.. The ink is scarcely dry upon an. order 
establishing military authority through every 
one of them. It has not been done even by 
the Executive. He has not pretended to do 
it. He could not do it if he tried. Now, sir, 
we are making all haste to restore these con- 
stitutional relations, and when that is done we 
shall be glad to. receive representatives who 
are qualified and properly elected into both 
Houses of Congress. 

The PRESIDING OFFICER, (Mr. POMEROY 
in the chair.) . The question is on the motion of 
the Senator from New York [Mr. Morgan] to 
postpone the further consideration of the bill 
until the second Tuesday in December next, 
upon which motion the yeas and nays have 
been ordered. 

Mr. RIDDLE. I wish to state that I have 
paired off on this bill with the Senator from 

llinois, who is absent, [Mr. Yares.] IfI 
were at. liberty to do so I should vote for the 
postponement and against the bill. 

The question being taken by:yeas and nays, 
resulted—yeas 24, nays 18; as follows: 

YEAS—Messrs. Anthony, Brown, Buckalew, Clark, 
Cowan, Davis, Fessenden, Foster, Grimes, Guthrie, 
Harris, Henderson, Hendricks, Johnson, Lane of In- 
diana, Morgan, Nesmith, Norton, Saulsbury, Sher- 
man, Van Winkle, Willey, Williams, and Wilson—24. 

NAYS—Messrs. Chandler, Cragin, Doolittle, Ed- 
munds, Howard, Howe, Poland, Pomeroy, Ramsey, 
Sprague, Sumner, Trumbull, and Wade—13. 

ABSENT—Messrs. Conness, Creswell, Dixon, Kirk- 


wood, Lane of Kansas, McDougall, Morrill, Nye, 
Riddle, Stewart, Wright, and Yates—12. 


So the motion was agreed to. 
RELIEF OF PORTLAND SUFFERERS. 


Mr. FESSENDEN. I ask the permission 
of the Senate to allow me to offer a joint res- 
olution, which it is necessary to pass immedi- 
ately for the purpose of sending it to the House 
of Representatives, with reference to the suf- 
ferers by the late fire in the city of Portland. 
I think it will occasion no debate. If it does 
I vil] withdraw it. I-send it to the.desk to be 
read. he 2 le a 

By unanimous consent leave was granted 
to introduce a joint resolution (S. No, 181) for 
the temporary relief of the sufferers by the late 
fire in Portland, in the State of Maine ; and it 
was read twice, and considered as in Commit- 
tee of the Whole. 

It proposes. to authorize the Commissioner 
of Internal Revenue to suspend the collection 
of such taxes as may have been assessed or as 
‘may have acerned prior to July 5, 1866, in the 
first collection district in the State of Maine 
against any person residing, doing business, or 
owning property in that portion of the city of 
Portland recently destroyed by fire; but this 
suspension is not to continue after the close of 
the next session of Congress. 

Mr. FESSENDEN, I will say one word in 
explanation of the resolution. It is a mere 
authority to suspend the collection of taxes; 
and the great reason for if is that by the law 
if they are not paid ina certain time an addi- 

‘tion. of ten: percent, is made; and itis utterly 


impossible for a great many of these persons 
to pay at present. : 

Mr. JOHNSON. Is there any time limited 
for the suspension? ; 2 

Mr. FESSENDEN. Itis limited so that it 
shall not be in force beyond the next session 
of Congress, so that Congress may then legis- 
late further on the subject. if necessary. 
+. The joint resolution was reported to the Sen- 
ate without amendment. 

Mr. SHERMAN. 

me from the reading of the resolution that it 
might extend to persons. who did not suffer at 
all by the fire. It applies to all persons living 
in the burnt district, but many persons may 
have lived in that district who have not actually 
suffered; by reason of insurance. 
_ Mr. FESSENDEN. 
siding, or doing business, or owning property”’ 
in the burnt district. It was drawn by the 
Commissioner himself, and merely confers 
upon him the authority of suspending the col- 
lection of the tax. 

Mr. SHERMAN, I have no objection to 
the object. 

Mr. FESSENDEN. The Commissioner 
stated to me that he should send to the col- 
lector to inform him of the cases where it 
would be advisable and necessary to make the 
suspension. ‘The resolution does not compel 
him to suspend the collection. Let it be read 
again, and Senators will-see that it is guarded. 

The Secretary read the resolution. 

Mr. JOHNSON, Is the day named the day 


Mr. FESSENDEN. Yes, sir. I think it 
should read ‘prior to the 4th ;’’ but “prior 
to the 5th’’ will do as well. 

Mr. JOHNSON. Iask the honorable mem- 
ber if some. taxes have not accrued since the 


Sth. 

Mr. FESSENDEN. The fire was extin- 
guished on the 5th ; it. was only two days. 

Mr. JOHNSON. Have any taxes accrued 
since? 

Mr. FESSENDEN. I do not know. 

Mr. JOHNSON. If they have, this ought 
to extend to them. 

Mr. FESSENDEN.. The language of the 
resolution is, ‘such taxes as may have been 
assessed or as may have accrued.’’ The res- 
olution is carefully drawn. 

Mr. SHERMAN. I do not wish to oppose 
the resolution ; but I rise to suggest to the Sen- 


of the fire? 


ator from Maine that he will see himself that. 


there might be very many cases where persons 
owning property in the burnt district have not 
been injured by the fire, even, perhaps, where 
they resided in the burnt district, and to whom 
this relief ought not to be granted. I suggest 
that there ought to be a discretion —— 

Mr. FESSHNDEN. Itis discretionary now. 

Mr. SHERMAN. I know; butI would say, 
ttin such cases where the evidence satisfies him 
that the parties have lost and are sufferers by 
the fire.” 

Mr. FESSENDEN. I am perfectly willing 
that the Senator shall put on any proviso that 
he pleases. 

Mr. SHERMAN. This proceeding is rather 
unusual. 

Mr. FESSENDEN. The resolution was 
drawn by the Commissioner; there are only 
two or three words inserted by me, such as 
‘í owning property.” I wish to have it guarded 


properly. 

Mr. SHERMAN. I donot wish to set a bad 
enample. - : 

Mr. FESSENDEN. That is right. 

Mr. SHERMAN... I move to amend the res- 
olution -by inserting after the word ‘“‘fire,’’ in 
the sixteenth line, the words, “and who in the 
opinion of said Commissioner has suffered ma- 
terial loss by such fire.” 

The amendment was agreed to. 

The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. : 


INTERNAL TAXATION. 


‘Mr. VAN WINKLE submitted the following | 


An objection. occurs to | 


Tt says distinctly ‘‘ re- | 


resolution; which was referred to the Commit» 
tee on Printing: . 

Resolved, That there be printed for the use of the 
Senato, five thousand copies of the internal tax laws 
“now in force, so that the several provisions in relation 
to the same subject shall be inserted in connection, 
together with a suitable index to the same, the whole 
to be compiled and prepared for printing under the 
direction of the Commissioner of: Internal Revenue. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
779) to incorporate the National Soldiers’ and 
Sailors’ Orphan Home, in which it requested 
the concurrence of the Senate. 

The bill was read twice by its title and re- 
ferred to the Committee on the District of 
Columbia. 


NORTHERN PACIFIC RAILROAD, 


Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of the bill (S. No. 
387) to secure the speedy construction of the 
Northern Pacific railroad and telegraph line, 
and to secure to the Government the use of 
the same for postal, military, and other pur- 


oses. 

3 Mr. SHERMAN. Icall for the yeas and 
nays on the motion to take up this bill. It is 
a bill guarantying the payment of interest on 
the stock of the Northern Pacific Railroad 
Company. It is a bill involving millions upon 
millions of dollars. Itis evident that we ought 
not to take up the few hours left of this session 
in discussing and considering so grave a meas- 
ure. The committee, as a matter of course, 
were divided upon it. The bill proposes to 
guaranty for twenty years the interest on about 
one hundred millions of the Northern Pacific 
railroad stock. It is a bill of magnitude, and 
therefore it is hardly worth while to begin to 
discuss it at this period of the session. 

Mr. ANTHONY. If the Senator from Ohio 
will yield.me the floor, I will make a motion 
that will perhaps meet his views; and that is. 
that the Senate proceed to the consideration 
of executive business. _ . ae : 

Mr. SHERMAN. I think we had better 
have the sense of the Senate tested on taking 
up this bill; otherwise the motion will be made 
again to-morrow. I wish to test the matter 
now. Lask for the yeas and nays. 

i The yeas and nays were ordered. : 

Mr. HOWARD. I hope this bill will be 
takenup. The Committee on the Pacific Rail- 
road had the matter under consideration, and 
after the most thorough consideration they were 
able to give it, they felt it their duty to recom- 
mend its passage to the Senate, It has under- 
gone a very thorough and careful investigation 
on their part. i 


There is no doubt about the 
importance of the measure, as the Senator from 
Ohio has said; but I do not see why a bill so 
important.as this confessedly is should be given 
the go-by in this way. I will not now go into 
the merits of the measure, because it would be 
out of order. _I hope the Senate will at least 
pay respect enough to this bill, important as it 
is, to take it up for consideration. The Sen- 
ator from Ohio will find before he gets through 
the discussion of it, if he shall participate in 
the discussion, that itis as worthy of the con- 
sideration of this body as any bill we are likely 
to consider between this and the adjournment 
of theSenate. I hope the bill will be taken up. 

Mr. SHERMAN. I have but a word to say 
in reply. This bill will undoubtedly excite a 
good deal of discussion. ‘That it merits dis- 
cussion is shown by the fact that it involves so 
large a sum of money, and that it proposes ‘to 
aid in the construction of a road to rival one 
which the Government is actually engaged in 
building. It is a great and important project, 
which ought not to be pressed at this period of 
the session, and I am rather surprised that it 
is called up. If it was merely called up to 
enable the Senator to express his views upon 
it, I should have no objection; but the idea of 
passing the bill or engaging in its discussion 
with a view to its passage at this period of the 
session I think ought not to be entertained. > 
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The bill is now upon our tables; it will come 
up as unfinished business at the next session, 
and it can then be considered. The only effect 
of taking up the bill now will be to consume a 
considerable portion of time which might well 
be bestowed upon other business not likely to 
excite much opposition. It is simply a waste 
of time to take up the bill at this period of the 
session, in my judgment. 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 19; as follows: 

YEAS—Messrs, Chandler, Clark, Conness, Cragin, 
Doolittle, Edmunds, Hendricks, Howard, Howe, 
Nesmith, Norton, Nye, Poland, Pomeroy, Ramsey, 
Sprague, Sumner, Wade, Williams, and Wilson—20. 

NAYS—Messrs. Anthony, Brown, Buckalew, Cow- 
an, Davis, Fessenden, Grimes, Guthrie, Harris, 
Henderson, Johnson, Kirkwood, Morgan, Riddle, 
Saulsbury, Sherman, Trumbull, Van Winkle, and 
Willey—19. 

ABSENT — Messrs. Creswell, Dixon, Foster, Lane 
of Indiana, Lane of Kansas," McDougall, Morrill, 
Stewart, Wright, and Yates—10,,. 


So the motion was agreed to. 
Mr. ANTHONY. If the Senator from Ore- 


gon [Mr. Wititams] does not wish to address. 


the Senate this evening, I move that we pro- 
ceed to the consideration of executive busi- 
ness. 

Several Szxarors. Oh, no. 
exccutive session now? 

Mr. ANTHONY. There are a. great many 
executive messages that ought to be referred, 
and it is necessary for the expedition of busi- 
ness that it should be done from day to day 
unless we are to be detained here after the 
adjournment of Congress. 

The motion was agreed to—ayes thirteen, 
noes not counted. 

After some time spent in executive session 
the doors were reopened, and the Senate 
adjourned. 


Why go into 


HOUSE OF REPRESENTATIVES. 
Fripay, July 18, 1866. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. ©. B. BOYNTON. 

On motion of Mr. KUYKENDALL, and by 
unanimous consent, the reading of the Journal 
of yesterday was dispensed With.+ 7 


LEAVE OF ABSENCE. 


On motion of Mr. LOAN indefinite leave 
of absence was granted to his colleague, Mr. 
Kexso, after to-day. 


A. T. SPENCER AND GURDON S. HUBBARD. 


Mr. KUYKENDALL, by unanimous con- 
sent, from the Committee on the Post Office 
and Post Roads, reported back Senate bill No. 
114, for the relief of A. T. Spencer and Gurdon 
S. Hubbard, with the recommendation that it 
do pass. 

Mr. BOUTWELL. I should like to know 
the reason why this bill should be passed. 

The bill authorizes and instructs the Post- 
master General to audit and adjust the account 
of A. T. Spencer and Gurdon S. Hubbard, for 
carrying the United States mail from Chicago, 
Ilivois, to Mackinac, Sault Ste. Marie, Mar- 
quette, Copper Harbor, Eagle Harbor, Eagle 
River, and Ontonagon, Michigan ; La Point 
and Superior, Wisconsin, daring the years from 
1854 to 1859 inclusive, and allow therefor suek 
amount as to him shall appear just and equi- 
table, not exceeding the amount allowed for 
the same service to the party who afterward 
performed the same under contract; and the 
sum by him so found due shall be paid out of 
the Treasury of the United States out of any 
of the money therein not otherwise appropri- 
ated. 

Mr. KUYKENDALL. It will be seen that 
the laBor for which compensation is provided 
was performed from the year 1854 to 1859. 
The whole matter has been carefully investi- 

ated, and has not only been approved by the 
Postmaster General, but has been reported 
favorably six times by committees of Congress. 
Tf the bill passes now it will be the third time 
that the bill has passed this House. . 

Mr. BOUTWELL. What is the amount 
proposed to be paid? 
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Mr. KUYKENDALL. The Postmaster Gen: 
eral is not to allow more than was authorized 
to be paid under the contract. It passed the 
committees of both Houses unanimously. 

_ The bill was ordered to a third reading ; and 
it was accordingly read the third time and 


passed. - 
Mr. KUYKENDALL moved to reconsider 
the. vote by which the bill was passed; and also 


moved that the motion to reconsider be laid | 


upon the table. 
The latter motion was agreed to. 


PENSION BILLS. 


On motion of the SPEAKER, and by unani- 
mous consent, the House took from the Speak- 
er’stable and concurred in the amendments of 
the Senate, which were merely verbal in their 
nature, to bills of the following titles: 

An act (H. R. No. 702) granting a pension 
to Mrs. Charlotte E. Reed; 

An act (H. R. No. 789) for the relief of 
Samantha Rader; 

An act (H. R. No. 741) granting a pension 
to Jonathan W. Beach; and 

An act (H. R. No. 742) for the relief of the 
minor children of Salvador Accardi, deceased. 

ST. ALBANS BANK. 

Mr. WOODBRIDGE, by unanimous con- 
sent, introduced a bill for the relief of the St. 
Albans Bank, of St. Albans, Vermont; which 


was read a first and second time and. referred 


to the Committee on Banking and Currency. 
DAVID WYMAN, 


Mr. ANDERSON, by unanimous consent, 
introduced a bill for the relief of David Wy- 
man; which was read a first and second time 
andreferred to the Committee on the Post Office 
and Post Roads. 

SOLDIERS’ AND SAILORS’ ORPHANS HOME. 


Mr. MERCUR, from the Committee for the 
District of Columbia, reported a bill to in- 
corporate the National Soldiers’ and Sailors’ 
Orphans Home; which was read a first and sec- 
ond time, ordered to be engrossed age read a 
third time, and being engrossed, it was accord- 
ingly read the third time and passed. 

Mr. MERCUR moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills of 
the following titles; when the Speaker signed 
the same: 

An act (H. R. No. 456) to extend the bene- 
fits of section four of an act making appropri- 
ations for the support of the Army for the year 
ending June 30, 1866, approved March 3, 1865; 

An act (H. R. No. 726) to extend to certain 
persons the privilege of admission, in certain 
cases, to the United States Government asy- 
lums for the insane; 

An act (H. R. No. 611) to provide for mak- 
ing the town of Whitehall, New York, a port 
of delivery; and : 

An act (H. R. No. 518) to reduce internal 
taxation and to amend an actentitled “An act 
to provide internal revenne to support the Gov- 
ernment, to pay interest on the public debt, 
and for other purposes,’ approved June 30, 
1864, and acts amendatory thereof. 


ORDER OF BUSINESS. 
Mr. STEVENS. I hope the House will 


agree to take up the miscellaneous appropria- 
tion bill for action. 

The SPEAKER. The House is under the 
operation of the previous question in the con- 
tested-election case in the twenty-first district 
of Pennsylvania, and the gentleman from Penn- 
sylvania asks unanimous consent to go into 
Committee of the Whole and consider the spe- 
cial order, the miscellaneous appropriation bill. 

Mr. SPALDING. I object. ; 

Mr. WASHBURNE, of Ilinois. _ T hope the 
gentleman will withdraw his objection, and let 


the miscellaneous appropriation bill be takem 


up. 

Mr.SPALDING. I have been waiting three 
days to get up a privileged question, 

Mr. WASHBURNE, of Illinois. I know the 
gentleman will hear me. His matter is one of 
privilege and can be taken up at any time, and 
it is certainly very important for us, if we want 
to get home at all, to act on the miscellaneous 
appropriation bill in order to get it to the Sen- 
ate. Weonght to get through it to-day. Ido 
not think it will take a great while. 

Mr. SPALDING, I withdraw the objection. 

The SPEAKER. Does the gentleman from 
Wisconsin [Mr. Parne] make objection? 

Mr. PAINE. J will not insist upon it if the 
gentlenfan from Ohio [Mr. Sranie] with- 
draws his objection. w 


MISCELLANEOUS APPROPRIATION BILL. 


Mr. STEVENS. I move that the rules be 
suspended and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the special order. 

The motion was agreed to. ý 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Raymonp in the chair,) and proceeded to the 
consideration of the special order, being bill 
of the House No. 737, making appropriations 
for sundry civil expenses of the Government 
for the year ending J une 30, 1867, and for other 
purposes. 

On motion of Mr. STEVENS, the first read- 
ing of the bill was dispensed with, and it. was 
read by sections for amendment. 

The Clerk proceeded with the reading of the 
bill by sections. The following paragraph bav- 
ing been read: 

To establish national cemeterics, and to purchaso 
sites for the same, at such points as the President of 
the United States may deem proper, and for tho care 
of tho same, $50,000. 

Mr. WASHBURNE, of Illinois, said: I wish 
to make a suggestion in regard to this propo- 
sition. A bill is now before the Committee on 
Military Affairs, and I understand it is ready 
to be reported—a very proper one it is, too, Í 
should say, because I drew it myself, [laugh- 
ter]—providing for the establishment of na- 
tional cemeteries, fencing them, and the erec- 
tion of monuments in them in the manner pre- 
scribed by the bill. If that bill passes—and I 
hope and believe it will—it will be in contra- 
vention of what is proposed here, and will 
require a much larger appropriation than is 
made here. Now, my suggestion to the chair- 
man of the committee is, that we should strike’ 
out this provision with a view of letting the 
whole gubject go to the Committee on Military 
Affairs. That bill, whick I trust will meot 
with no opposition—and certainly it will not 
meet with the opposition of any man who be- 
lieves that the Government should honor the 
ashes of the dea who have fallen in the de- 
fense of the country—proposes that all those 
cemeteries where the remains of the soldiers 
are buried shall be fenced with iron, and pro- 
vides for the manner in which monuments 
shall be erected. It also provides for porters” 
lodges and for the proper care of the grounds, 
I presume there will be no objection whatever, 
Tt will require a larger sum than is provided 
here, and as that would produce a sort of con- 
flict, I hope the chairman of the committee 
will consent to strike out this appropriation. 

Mr. BINGHAM. Allow me to make an 
inquiry. I wish to know whether the bill ta 
which the gentleman refers, which is now bes 
fore the Committee on Military Affairs, if it 
does not become a law in the form in-which it 
was presented by the gentleman will not placa 
this matter at the discretion of the Governments 
as to the sites of these cemeteries. 

Mr. WASHBURNE, of Ilinois, The sites 
are already fixed; they are the places where 
the soldiers are buried. 

Mr. BINGHAM. Then it leaves the matter 
at the discretion of the Secretary of War. 

Mr: STEVENS. I move to strike out the 
clause. 
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Mr. BINGHAM. I hope that will not be 
done. This provision can do-no harm. I 
think myself that the Committee.on Appropri- 
ations have done well in reporting this appro- 
priation, because the. gentleman from Tilinois 
must see that if the House fails to pass the bill 
which. he introduced this appropriation will be 

: in aid of the general object. -< 

Mr. WASHBURNE, of Illinois. JI merely 
made the suggestion. If the. bill to which I 
have referred can be carried, this clause should 
be stricken out. If not, it ought to be retained. 

Mr; STEVENS. In that view of the case I 
withdraw my amendment. z 

Mr. LAFLIN. I move to strike out the fol- 
lowing clause: > > 

For the purpose of printing and publishing the first 
volumes of the Medical and Surgical History of the 
Rebellion, under the direct#n of the Surgeon Gen- 
eral, $60,000. 

"And to insert in lieu thereof the following: 

For the preparation for publication of the Medi- 
cal and Surgical History.of the Rebellion, $20,000. 

According to the terms of the bill, as reported 

by the Committee on Appropriations, the Med- 
ical and Surgical History of the Rebellion is 
not only to be prepared, but to be printed and 
published under the direction of the Surgeon 
Jeneral.. The House will bear in mind that 
we already have a law which compels the pub- 
lication of all such works at the Government 
Printing Office; and evenif the House had 
already determined that it would assume the 
expenditure for the publication of this work, 
which it is universally conceded will amount 
to half a million dollars, I certainly’ cannot 
think that the committee would place the con- 
trol of the publication of the work in the 
hands of the Surgeon General alone. 

The amendment which I have offered allows 
the Surgeon General to continue the prepara- 
tion for publication of the work which he is 
doing now, but it leaves it in the power of 
Congress to say who shall print and publish 
the work when completed. I think the chair- 
man of the Committee on Appropriations will 
see the propriety of continuing the control of 
this question in the hands of Congress, and 
that the work shall be published, in accordance 
with the laws of Congress, at the Government 
Printing Office. 

Mr. FARNSWORTH. I would say to the 
gentleman from New York that it requires no 
appropriation by Congress for the preparation 
of this report. 

Mr. LAFLIN. J will say further, in refer- 
ence to this matter, that the attention of the 
Committees on Printing of the House’ and of 
the Senate were called by the Surgeon Gen- 
eral to this subject, and I will state that at the 
invitation of the Surgeon General both com- 
mittees have had interviews with him and have 
examined these reports as far as they are pre- 
pared, and each committee has come to the 
conclusion to recommend the adoption of the 
amendment which has been read; and it is to 
their utter surprise and astonishment that we 
find here, sprung upon the House in an appro- 
priation bill, an appropriation of $60,000’ to 
publish the first volume. And to publish it 
how? Just as the Surgeon General chooses to 
publish it. He may give the contract to what- 
ever party he pleases, to any friend of his in 
the United States, and upon whatever terms 
he pleases. Here is a provision involving an 
expenditure of at least from three hundred to 
five hundred thousand dollars, according to 
the calculations of the Surgeon General. That 
is the lowest calculation made, and it only pro- 
sides for an edition of five thousand copies. 
Are we prepared now, without knowing how 
nany copies are to be published and on what 
terms, to leave it at the discretion of an officer 
of the Government, independent of the laws 
of Congress as they now exist, to contract upon 
his own terms and with his own friends for the 
publication of a work involving an expenditure 
of at least half a million dollars? 

Tt is not yet determined that Congress will 
publish it. Bat Iwill state to this House a 
still further reason. why the Committee on 


Printing did not report in favor of publishing 
this work, in addition to the large amount of 
money that is required for the purpose.. That 


reason is, that it has been intimated to us that- 


if the Government will furnish this informa- 
tion, the material for the work, there are pri- 
vate establishments in the United States who 
would publish this work for the benefit of the 
world free of cost to the Government. It is 
really a question in the minds of some whether 
this information shall be given. to the public at 
the private expense of the individuals that are 
most to be benefited by it, or whether it shall 
be given to the public at the expense of the 
Government for the benefit of certain favorite 
individuals connected with the office that will 
have charge of the publication. T also raise 
the point of order. that there is no propriety in 
this clause at all. ’ 

Mr. STEVENS. If the Committee of the 
Whole determines to strike out this paragraph, 
T hope they will not insert what is proposed, 
for that would simply be giving a fee to officers 
whose duty it isto do this work without any fee. 
There is nothing proposed in this bill to pay the 
Surgeon General and his officials for their ac- 
tion in regard to this work. The whole that this 
proposition is for is the publication of this 
work. Itis to be published, to be sure, under 
the direction of the Surgeon General. I do not 
mean to be understood by that that it is not 
to be published at the Government Printing 
Office ; but the Surgeon General is to supervise 
the printing. If any gentleman chooses to 
move an amendment to that effect, I shall have 
no objection to it. * 

Mr. WILSON, of Iowa. I would suggest 
that the paragraph, as reported by the commit- 
tee, be amended by inserting after the word 
“ publishing’’ the words “at the Government 
Printing Office.’’ 

Mr.STEVENS. Ifthe gentleman will move 
that amendment I will have no objection. 

Mr. WILSON, of Towa. I movethe amend- 
ment I have indicated. > `: 

The ajendment of Mr. Witson, of Iowa, 
was agreed to. 

The question recurred upon the amendment 
of Mr. Tart. 

Mr. STEVENS. Ido not know how any- 
body but professional men can supervise and 
superintend the publication of a mere scientific 
work like this; one abounding in plates and in 
scientific terms and researches. There may be 
very adroit men in the Government Printing 


Office; among them I know is the Superin- . 


tendent of Public Printing. Butno man isuni- 


versally learned. And although a celebrated . 


orator, I remember, did assert thatall branches 
of science were bound together by a common 
bond, he did not mean that every man knew 
them all, but only that they were themselves 
connected. 
had an opportunity of examining the specimen 
of this work must agree that so valuable a pub- 
lication in the medical and surgical department 
has never been given to the world. The oppor- 
tunities afforded by our great war, the revolu- 
tion made in the arms of defense and of attack, 
and the consequent increase and variety of 
wounds that were inflicted, the different appli- 
cations made by our learned men going on from 
learning to learning until I think we have as 
good a surgical staff as the world ever saw; all 
this has been such that Ido not think that even 
Larrey himself, with all his knowledge, could 
do it, because he had not the opportunity. I 
would say, from what little knowledge I could 
obtain from the examination of the work, that 
there is more genuine information upon that 
subject contained in this work than in any pre- 
ceding publication upon the same subject. And 
I think the publication of it will be a public 
benefaction, and also be a high honor to the 
nation which produces the work. 

Now, I have no idea of asking individuals 
to speculate upon a work of this kind. I have 
no idea of allowing enterprising private indi- 
viduals to publish this work as they please, 
and to peddle it out as they please. So far as 
I am concerned I should feel mortified if, after 


Now, I think any man who has’ 


a work has been prepared as this has been, it 


| should be ‘thrown into some bookseller’s shop 


to be published as he pleases, and when he 
pleases. Sir, I had hoped that this appropria- 
tion would meet the unanimous approbation of 
the House. I am sure that if gentlemen had ex- 
amined the matter they would hardly have the 
heart to reject-this proposition. ` While I am 
willing that this publication should be printed 
at the Government Printing Office, I think that 
the work should be done under the direction 
of the Surgeon General and his able assistants. 
The amount proposed to be appropriated is 
very small compared with the sams which 
other nations have appropriated for scientific 
publications. i 

Mr. LAFLIN. Mr. Chairman, { have list- 
ened to the remarks of the distinguished chair- 
man of the Committee on Appropriations with 
a great deal of pleasure; for so far as he pays 
a compliment to the character of this work, he 
speaks my own views. No man can hold in 
higher estimation the. utility of this work to 
the public and to the cause of science than I 
do. This is the unanimous opinion of all the 
members of the Joint Committee on Printing, 
both on the part of the Senate and the House. 
We have examined this work; and as I said 
before, it is to our utter surprise that, after we 
have been invited to an examination of this 
work, and when we have in our possession a 
letter from the Surgeon General consenting to 
an appropriation of a certain sum of money 
simply for continuing the preparation of this 
work for publication, we find introduced here 
an appropriation of $60,000, which, though it 
may not be regarded in itself as an extrava- 
gant expenditure, may be the entering wedge 
to a system which may résult in a vast outlay 
of money. f 

Under the terms of this appropriation the 
Surgeon General will have authority to contract 
with any person whom he may select for the 
publication of this entire work ; and when the 
contract is made the Government will be bound 
thereby. I wish the House to understand dis- 
tinctly that it isnot the intention of my amend- 
ment to prevent the future publication of thts 
work; but the object is to postpone the publi-. 
cation until the work shall be more thoroughly 
completed, with the view to disseminating this 
very valuable scientific information at a less 
expense than would be incurred by proceeding 
with the publication at once. I would like to 
inquire of the chairman of the Committee on 
Appropriations when it was that the committee 
first received from the Surgeon General a sug- 
gestion for the incorporation of this provision 
in the bill. 

Mr. STEVENS. I do not remember the 
exact time. The recommendation for this 
appropriation has been before the committee 
tor one months—since early in the session, I 
think. 

Mr. LAFLIN. I understood so. I have 
been informed that the Surgeon General ad- 
dressed a letter to the chairman of. the com: 
mittee as early as the middle of last January. 
Yet it is only three or four weeks since, by spe- 
cial invitation, the members on the part of the 
Senate and-the House of the Joint Committee 
on Printing examined this work, and when we 
saw its condition we were satisfied that consid- 
erable additional progress ought to be made 
before commencing the publication of the 
work. <A suggestion was made by the Surgeon 
General that we should introduce into our re- 
spective Houses a resolution calling for an 
appropriation of a certain sum of money and 


. authorizing him to continue the preparation of 


the work for publication, leaving for the future 
determination of Congress how it shold be 
published, whether at the Government Printing 
Office or by some private publication house. He 
told me himself at the time that, in his judg- 
ment, it would not cost over about ten thou- 
sand dollars to continue the preparation of this 
work; but when he came to draw a resolution 
he asked for a larger sum; and the sum has 
been fixed at $20,000. If members are ready, 
in the face of these facts, and simply because. 


the proposition is contained in an appropriation 
bill, to put the control of this work in the hands 
of the Surgeon General, and allow him to ex- 
pend half a million dollars among such people 
as he may select, they will of course do so. 
But if, on the contrary, they wish that this work 
shall be done with proper guards, they will 
adopt the amendment which I have proposed. 

Mr. BINGHAM. I desire to ask the gen- 
tleman from New York, [Mr. LAFLIN,] what 
existing law there is to authorize an appro- 
priation of $20,000 for preparing a * medical 
and oraal history of the rebellion.” 

Mr. LAFLIN. The same law, I suppose, 
which authorizes the appropriation proposed 
in the bill, 

Mr. BINGHAM. No, sir; they are very 
different things. The one is an appropriation 
for the publication of a work prepared by an 
officer in a bureau of the Government in the 
discharge of the duties of his office. The sub- 
stitute which the gentleman proposes is that 
$20,000 be appropriated to pay for the prepa- 
ration of a work. I want to know what law 
there is authorizing such an appropriation, 
and whð it is that is to receive this money. 

Mr. LAFLIN. Mr. Chairman, this work has 
been prepared under the direction of the Sur- 
geon General, with the assistance of certain 
volunteers who have been detailed in his de- 
partment for that purpose. He has heretofore 
paid them for these services out of what he 
calls ‘slush money’*—money made up by the 
sale of the debris around the camps. 

There was a large amount of money from this 
source in his possession prior to the Ist of 
July, amounting, I think, to one or two hun- 
dred thousand dollars. That was the amount, 
if my recollection serves me. 

Mr. STEVENS. Are these persons in Gov- 
ernment employ, or persons hired outside? 

Mr. LAFLIN. I expeectthey are in the em- 
ploy of the Government. 

Mr. STEVENS. Then why are they paid 
beyond their legal salary ? 

Mr. LAPLIN. I asked the question of the 
Surgeon General why it was necessary to get 
this money, and he said if they were not con- 
tinued there they must be discharged, because 
there was no other occasion for their services. 
I amnotable to tell anything in reference to the 
interior management of the Surgeon General's 
ofice. Iam telling to the House just exactly 
what he told us. I believe the House now 
thoroughly understands this matter, and if this 
be voted Ï can only say we have done our daty. 

Mr. CLARKE, of Ohio. The gentleman from 
New York proposes to reduce the appropriation 
from $60,600 to $20,000. ITow does he expect 
with an appropriation of $20,000 any printing 
can be done this year. In my opinion, $60,000 
is not an extravagant sum if it be intended to 
soon begin the process of printing. It willrun 
through a number of years, and the item of 
printing is a very large one. 

This work is not only of great importance to 
the scientific world, but to every man, woman, 
and child in the country. It is of general im- 

ortance that the work should be published. 

am in favor of the appropriation, and I am 
in favor of such appropriation as will permit 
the printing to go on as fast as possible. In 
my judgment, $60,000 is not more than enough. 
Į do not say it should be commenced now, but 
if it be $60,000 is not too large. 

Mr. KASSON. Mr. Chairman, I have ex- 
amined the letter of the Surgeon General to 


the committee, and I find in that letter if the 


action of the House is early enough in grant- 
ing the appropriation, two volumes will be put 
to press this year. So, therefore, the inten- 
tion of this appropriation is to proceed with the 
publication of the most important parts of it at 
once, giving the benefits of them to mankind. 
T ask the House whether, if they intend to pub- 
lish at any time these most valuable medical 
statistics and improved appliances for the relief 
of humanity at large in the world, as well as in 
the United States, itis not expedient to pro- 
ceed with the work at once. It is not a work 


merely to gratify curiosity or to indulge extrav- 
agant designs of the medical department. . It 
is to be for the relief of the misfortunes of 
mankind, especially that portion of those mis- 
fortunes which result from ‘the perils of war. 

It is the testimony, as we have seen before 
the committee, of the first medical men in 
Europe as well asin this country that no exist- 
ing work will have equal value in the advance- 
ment of medical science. When we see nearly 
all of Europe being involved in war, when we 
remember this workis to teach surgeons of the 
world some new and remarkable operationsin 
saving human life and the relief of human mis- 
eries, is it not a proper question for us, if we 
are to publish the work at all, why we should 
not publish it at once that the world may have 
the benefit of it? Forthisreason J agree with 
the gentleman from Ohio, a member of the 
Committee on Printing, who says if the work 
is to be published this appropriation is not too 
large. Ihope the appropriation will be allowed 
to stand as it is. 

Mr. LAFLIN. I renew my point of order. 
I make the point that the appropriation is not 
authorized by law. : 

The CHAIRMAN. The point of order 
comes too late, as the paragraph has been 
discussed. 

The amendment of Mr. Wiuson, of Iowa, 
was agreed to. 

The amendment of Mr. Larury was rejected. 


Mr. PRICE. I move to strike out the par- 
agraph, and I will state my reason. There is 
not more than one man ina hundred, if there be 
even that, to whom this work will be of any 
kind of use after being published. Novw, this 
appropriation of $60,000 is but for the com- 
mencement of a work which it is admitted will 
cost $500,000 to complete. We are not here to 
pe philosophical or scientific works, and 

protest against the expenditure of this money 
for a work of quis kind which is of no use ex- 
cept to the profession. If profagsional men 
want it let them pay for it. 

Mr. STEVENS. Irise to oppose the prop- 
osition by saying nothing, for it is the most 
extraordinary speech I ever heard to enlight- 
ened men. 

Mr. PRICE. I presume that is the only 
thing the gentleman could say, for there is no 
answer to it. This is an expenditure of the 
people's money for a publication that probably 
not one in a hundred of this nation will ever 


see. 
_ Mr. CONKLING. Mr. Chairman, the ques- 


tion how far it is ever well to appropriate 
money for the purpose of publishing philo- 
sophical books, or others, is one upon which 
a great deal can be said on both sides. But 
the proposition that this particular work is 
especially obnoxious to objection seems to me 
fallacious. As I understand, this proposition 


-is not to publish a work popular in its charac- 


ter—a work designed for the million, and use- 
ful, in that sense, as the Agricultural Report, 
for example, may be, but it is to publish for 
the benefit of the medical profession, and thus 
for the benefit of humanity at large, a work 
which, I am assured by those competent to 
judge, will be not only without its fellow in 
medical literature, not only a pioneer, but use- 
fal beyond any cost which can possibly be 
involved, unless profligacy and not economy 1s 
observed in its production. 

T understand, also, that in order to make the 
work useful and successful, it should be exe- 
cuted not in the ordinary way, not as you give 
to a publishing house an ordinary work to be 
done, but with an artistic excellence, partie- 
ularly of illustration, which does not enter 
even into bank-note engraving, or anything of 
the sortto which we are accustomed. For ex- 
ample, it is designed to take a minute particle 
of morbid flesh, or bone, a particle, the integ- 
rity of which has been destroyed by disease, 
subject it to a very high magnifying power, 


|| and photograph it thus magnified, and then 


engrave it for insertion in the work, In this 
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way a particle, so small perhaps as not to be 
usefully discernible by the naked eye, may be 
represented in a large engraving, and may fur- 
nish to surgeons, physiologists, and pathologists 
the most valuable information which is. now 
hidden from all except those possessed of very 
expensive and scientific facilities, or else of 
very rare advantages. 

_ Iam assured by the distinguished head ofthe 
insane asylum situated in my district, the third 
or fourth, I believe, in the world, who has given 
attention to this subject, that the value of the 
process to which I have just adverted, if that 
alone were to be effectuated by this work, is 
greater than can easily be measured, looking to 
the Benefits which willresultfromit. Therefore, 
unless we are to drop altogether the business 
of book-making—and if that question were up 
L might agree with the gentleman from Iowa, 
[Mr. Pricr]—unless we are to discontinue the 
practice altogether, it seems to me there is a 
clear propriety in an appropriation adequate to 
the thorough execution of the work. 

Mr. PRICE. The committee willremember 
that I have said nothing in reference to the 
publication of books in general. 

Mr. STEVENS. The gentleman has already 
spoken twiceon this question. LIaskhim, when 
he concludes his remarks, to move that the 
committee rise for the purpose of terminating 
debate. 

Mr. PRICE. I would be willing to accom- 
modate the gentleman from Pennsylvania in 
any way, but I think the House and this com- 
mittee will bear me witness that I am not in 
the habit of making long speeches and not a 
great many short ones. The argument of the 
gentleman from New York [Mr. Coxguixe] is 
simply this: that because we have been in the 
habit of publishing here all sorts and kinds 
and sizes of books at an expense which has 
made us ridiculous in the eyes of the nation, 
$2,000,000 having been expended for that pur- 
pose, we must therefore expend $500,000 more 
on a medical work that not more than one man 
in a hundred can understand anything about 
when he reads it. The fact that we have done 
wrong in publishing books heretofore is no 
justification for continuing in that wrong and . 
expending the money of the people of this 
country when everybody knows we have not 
any money to expend. This is purely a scien- 
tific work. It will be useful to and for the ben- 
efit of one profession only, and outside of that 
profession it will be read but very little, and 
when read will be less understood. 

Mr. CONKLING. I wish to know whether, 
when the gentleman says that this work will not 
be understood by one man in a hundred, he 
means that it will not be used or be usefulein 
the case of all those who resort to medical 
works or scientific libraries on subjects of 

hysiology or pathology. 

Pn PRICE.” When I admit that it will be 
useful to all such persons, then I have proved 
by the gentleman that it will not be useful to 
one man in a hundred. Is there one man in a 
hundred that resorts; to medical libraries to 
examine scientifically these questions? Every- 
body knows that there is not one man in five 
hundred who desires it, and it is for that rea- 
son that I protest against this lavish, and, I may 
say, foolish expenditure of the publie money. 
Ifthe reasons given by the gentleman are good 
for anything, let us publish medical works and 
mail them broadcast over the land, and let the 
people understand that we are to. become a 
nation of surgeons and physicians. 

Mr. STEVENS. I move that the commit- 
tee rise for the purpose of closing debate. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Raymonp re- 
ported that the Committee of the Whole on the 
state of the Union had had under consideration 
the special order, being bill of the House No. 
737, making appropriations for sundry civil ex- 

enses of the Government for the year ending 
une 30, 1867, and for other purposes, and had 
come to no conclusion thereon. 


a 
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| MESSAGE FROM THB SENATE. 


A message from the Senate, by Mr. FORNEY, 
their Secretary, informed the House that the 
Senate insisted upon their amendments disa- 
greed to by the House to the bill of the House 
(H. R. No. 213) making appropriations for the 
legislative, executive, and judicial expenses of 
the Government for the year ending the 30th 
of June, 1867, disagreed to other amendments 
of the House to other amendments of the 
Senate to the said bill, and agreed to the con- 
ference asked by the House on the disagree- 
ing. votes of the two Houses thereon, and had 
appointed Messrs. FrssenpEN, WILLIAMS, and 
HeEwpricks the conferees on the part of the 
Senate. 

The message further informed the House that 
the Senate insisted on their disagreement to the 
tenth amendment of the House to the bill of the 
Senate (S. No. 343) to quiet land titles.in Cali- 
fornia, agreed to the conference asked by the 
House on the disagreeing votes of the two 
Houses thereon, and had appointed Messrs. 
Pomeroy, Coxness, and Srracve the confer- 
ees on the part of the Senate. f 

The message further informed the House that 
the Senate had passed a joint resolution (S: 
No. 125) granting the right of way through 
military reserves to the Union Pacific Railroad 
Company and its branches, in which he was 
instructed to ask the concurrence of the House. 

Mr. ANCONA. Irise to a question of or- 
der... I desire to inquire whether it would not 
be in order now to demand that the regular 
order be taken up. Unanimous consent was 
given for the consideration of this bill, on the 
oppen] suppose, that it would give rise 
to but little debate. Would it be in order to 
call for the regular order now, as this bill is 
likely to give rise to considerable debate? 

The SPEAKER. It would not be in order 
to demand the consideration of the regular 
order at this time, because the House has 
given unanimous consent for the considera- 
tion of this miscellaneous appropriation bill. 


MISCELLANEOUS APPROPRIATIONS—~AGAIN, 


Mr. STEVENS. I move that when the 
House shall again resolve itself into the Com- 
mittee of the Whole on the state of the Union, 
all general debate upon the special order shall 
be closed. 

The motion was agreed to. 

Mr. STEVENS. I also movethat when the 
House shall again resolve itself into Commit- 
tee of the Whole on the state of the Union for 
the consideration of the special order, all de- 
bate upon the pending paragraph shall be closed 
in five minutes. 

The motion was agreed to. 

Mr. STEVENS moved that the rules be sus- 
pended and that the House resolve itself into 
the Committee of the Whole on the state of 
the Union on the special order. s 

The motion was agrecd to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Rayonp in the chair,) and resumed the con- 
sideration of the special order, being a bill of 
the House (No. 787) making appropriations for 
sundry civil expenses of the Government for 
the year ending June 30, 1867, and for other 
purposes. 

The pending question was upon the motion 
of Mr. Price, to strike out the following par- 
agraph : 

For the purpose of printing and publishing at the 
Government Printing Office, the first volumes of the 


Medical and Surgical History of the Rebellion, under 
the direction of the Surgeon General, $60,000, 


Mr. BANKS. I do not think the objection 
made by the gentleman from Iowa [Mr. Price] 
to this paragraph is snfficiently strong to justify 
the Committee of the Whole in striking it out. 
The kind of information that is provided for 
in this work is not necessary for all people. 
And if it is imparted to one person ina hun- 
dred it perhaps serves all the purposes of the 
Government, and attains all the good that can 
be attained by a work of this kind. I have 


been told, and I believe it is true, that if the 
information embraced in this work had been 
in the possession of our Army surgeons at the 
commencement of the late war it might have 
saved twenty per cent. of the life that has been 
lost. Now, if that is true in regard to the 
past, it will certainly be true in the future, if 
we shall be called to participate in another 
war; and it is also true in relation to the pres- 
ervation of life in times of peace. It is a work 
calculated to instruct medical men in the best 
methods of preserving life, which isa consider- 
ation of very great importance to the country. 
The question recurred upon the motion of 
Mr. Price to strike out the paragraph. . 
The question was taken; and upon a divis- 
ion there were—ayes ten, noes not counted. 
So the motion was not agreed to. 


The Clerk resumed the reading of the bill. 

Mr. HUMPHREY. I move to insert be- 
fore the paragraphs headed, ‘surveys of the 
coast,” the following: 


For the enlargement and repairs of the custom- 
Kone pad post ofice building at Bangor, Maine, 
$35,000. 


The application coming from the city of Ban- 
gor, for the purpose of enlarging and repairing 
the custom-house and post office building, was 
referred to the Committee on Commerce. That 
committee examined into the facts of the 
matter with a great deal of care, so that there 
should be no question as to the propriety of 
making an appropriation for that purpose. An 
officer of the Treasury Department was sent to 
the city of Bangor to examine the building and 
make a report. That report was made, and 
upon that report, with other information that 
was presented to us, the committee have re- 
ported in favor of making this appropriation. 
As the report is a short one I ask that it be 
read by the Clerk, as it contains ali the facts. 

The Clerk read as follows: z 


Mr. Husrurey, from the Committee on Commerce, 
made the following report: i 

‘Lhe Commigice on Commerce, to whom was referred 
the memoriaPof the city council*of Bangor, Maine, 
praying for an appropriation for the enlargement and 
repair of the custom-house and post office department 
of that place, report that they have had the matter 
under consideration, and, submitting the accompany- 
ing papers as a part of this report, would recommend 
an, appropriation of $25,000 to carry out the proposed 
objects. 


Roow or COMMITTEE ON COMMERCE, 
Howse or REPRESENTATIVES. 
Sir: I herewith inclose a memorial from the city 
council of Bangor, Maine, relative to improvement of 
thecustom-houseatthatplace,and wouldrequestyour 
views as to the propriety of an appropriation, in the 
present state of tho finances, for the purposes men- 
tioned. : 
Very respectfully, 
E. B. WASHBURNE, M. 0. 
Hon. H. MeCuLrocs, Secretary of the Treasury. 


CITY OF BANGOR, IN Crry COUNCIL, 
November 6, 1865. 

Resolved, That the following memorial to Congress, 
with the accompanying plans, be, and the same are 
hereby, adopted as the sense of the city council of 
the city of Bangor; and the Representative from this 
congressional district is requested to present the same 
toandurge the adoption by Congress atits approach- 
ing session of measures necessary to carry into effect 
the prayer of said memorial. 


In BOARD or ALDERMEN, November 6, 1865. 
Adopted unanimously ; sent down for concurrence. 
SAMUEL H. DALE, Mayor. 


In Common Councit, November 6, 1865, 
Adopted unanimously, in concurrence. 
N. L. PERKINS, President. 


To the honorable the Senate and House of Representa- 
tives of the United States in Congress assembled : 
The memorial of the city council of Bangor, in the 

county of Penobscot, and State of Maine, respect- 

fully represents: tbat the building of the United 

States in this city which is occupied as a custom- 

house, post office, and by the United States district 

court, is too limited in its accommodations for the 
purposes for which it was intended, and that there 
are no Government rooms in this district for the in- 
ternal revenue suitable for that department; that the 
post office accommodations are contracted and ex- 
tremely inconvenient for the citizens, a portion of 
whom are obliged to stand out of doors during the 
distribution of the mails; that the court-room is low, 
small, dark, and may properly be termed mean, tak- 
ing into view the purpose for which it was designed; 
that a plan prepared by a United States engineer 

(the supervising architect) has been exhibited to 

your memorialists, which, in their opinion, contem- 


plates such improvements in the present Govern- 
ment building as will render it very convenient for 
all the Government purposes above mentioned. They 
therefore pray that Congress will make provision for 
enlarging the present custom-house in Bangor, and 
arranging it agreeably to said plan. 
And, as in duty bound, will ever pray. - 
GEORGE W. SNOW, City Clerk. 
A true copy of record. , 
Attest: GEORGE W. SNOW, City Clerk, 


TREASURY DEPARTMENT, 
OFFICE OF SUPERVISING ARCHITECT, 
February 23, 1866. 

Sır: Ihave visited Bangor, Maine, and examined 
the custom-house building in that city as directed by 
your letter of the 29th ultimo, and have the honor to 
report as follows: | ; 

Tfound the building small, inconvenient, and badly 
arranged. The ground floor, which is assigned tothe 
post office department, is not only too smali, but con- 
structed without regard to the wants of the officers 
and the public. I consider increased accommoda- 
tions an absolute necessity. i 

The second or custom-house story is ample for all 
the business of the port, and is, in fact, the only por- 
tion of the building that is at all adapted for the 
purpose for which it is designed, It is clean and in 
good repair, but, the stairs by which it is approached 
are extremely inconvenient and even dangcrous, 
and, should the improvements bo made, must bo 
reconstructed. _ , j $ 

The building is two stories and a half in height, tho 
upper or attic story being devoted to the judiciary, 
and contains what is termed a court-room, though a 
more ill-contrived, inconvenient, and unfit building 
it would be difficult to imagine. Thetop of the win- 
dows is but four feet from the floor, and the roomhas 
no other means of ventilation; from which state- 
ments some idea can bo formed of its fitness for the 
purpose. In fact, the court-room exists butin name, 
and is only used in cases of great emergency that 
cannot be transferred to Portland, and onsuch occa- 
sions as the judge cannot obtain the use of the county 
court-room. I therefore strongly recommend that 
suitable accommodations be provided. as 
- [have also fully examined into the feasibility of 
extending the present building, and can see no ob- 
jections to such a course., It would he not only more 
economical and more satisfactory to the citizens, but 
in all respects more advantageous. I have therefore 
prepared plans for an extension of the building with 
a view to furnish suitable accommodations for the 
post office, United States courls and judiciary, and 
the officers of the internal revenue, the estimated 


$ cost of which is $35,000, which I believe will furnish 


the desired accommodations in the most economical 
and satisfactory manner, and which are herewith 
submitted for your approval. 

A. B. MULLETT, 


Very respectfully i 
* Assistant Supervising Architect. 
Hon. Hues McCuuiocn, Secretary of the Treasury. 


Treasury DEPARTMENT, March 2, 1866, 
Sm: Upon the receipt of your letter inclosing the 
memorial of the city council of Bangor, Maine, re- 
questing an extension of the custom-house at that 
place, I caused the proper investigationsto be made, 
and believe, after a careful examination of the case 
that the public interests demand the extension asked 
for, I therefore recommend that an appropriation 
of $35,000 be granted for that purpose. . 
_Inclosed .please find copies of the papers in rela- 
tion to the case, and of the report of the architect of 


this Department. 
Very respectfully, H. MeCULLOCH, 
Secretary of the Treasury, 


Hon. E. B. WASHBURNE, Chairman of the Committee on 
Commerce, House of Representatives. 


Orrice or THE UNITED STATES ATTORNEY, 
District or MAINE, PORTLAND. 

T have the honor to represent that the room over 
the custom-house at Bangor, used as a court-room 
for the United States district court, is scandalously 
inconvenient and unfit for, such purpose. It is too 
small for the accommodation of the officers of the 
court, to say nothing of the public, It is low, unvon- 
tilated, and from faults of construction incapable of 
ventilation. Citizens of Bangor who have happencd 
into the room while court was in session, and seen 
the judge, officers, and jurors sweltering and pant- 
ing in the hot weather of July, have begged, for the 
honor of their city, that we would accept the use of 
the county court building, whichit hasnot often been 
in our power to do, because the State court was sit- 
ting simultaneously. The only light admitted to any 
of the rooms upon the upper story is by a few low 
windows close to the floor, and hard up, externally, 
under the eaves ofthe building. There has not been 
a year, since I have been in office, that [have not 
strained and injured my eyesight by the consider- 
able amount of writing of minutes of testimony and 
indictments that I have been required to do in the 
United States court-room and tho adjoining ante- 
rooms, In my opinion the building at Bangor should 
be remodeled, so as to give wider, higher, bétter ven- 
tilated, and better lighted rooms for the accommo- 
dation of the United States court, 

. GEORGE F.TALBOT, 
Attorney of the United States for Maine District. 
District or MAINE: 

We concur fully with the opinion above expressed, 
by the district attorney, as to the inconvenience of 
the United States court-room at Bangor, on account 
of its smallness and lack of sufficient light and yenti> 
lation, and respectfully urge such alterations in the 
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building as shall make these rooms more suitable for 
the purpose for which they were built. 
RLES CLARK 
United States Marshal. 
WILLIAM P. PREBLE, 
Clerk United States District Court. 
i I concur in the gencral representations of the dis- 
'trict attorney as to the inconvenience of the court- 
Irooms at Bangor, If alterations are made in the 
building, aroom much more convenient and suita- 
ble might be made at little expense. The present 
room is hot and very ill-ventilated, and the court 
sitting in high summer makes it hot and almost suf- 
focating. . ASHUR WARE, 
Judge United States District Court, Maine. 


Tlouse or REPRESENTATIVES, 
WASHINGTON Orry, January 8, 1866. 
Sir: I have the honor to submit for your consid- 
eration the memorial of the mayor, aldermen, and 
commen council of the city of Bangor, Maine, asking 
for additional oflice accommodations for the United 
States officials in that city. A draught and plan has 
been recently made in your Department for the en- 
largement of the custom-house, to meet the neces- 
sity, but estimates of the expense have not been 
made, and cannot be with#any degree of understand- 
ing and accuracy without personal inspection of the 
site and premises by a competent architect and en- 
gincer. I respectfully ask that such competent per- 
son may be detailed by you to examine and report 
upon the subject, as well for your own information 
as to enable Congress to act understandingly upon 
the memorial referred to. 
Very respectfully, your obedient servant, 
JOHN H. RICE. 
Hon. Huga McCOvLLocu, Secretary of the Treasury. 
The amendment of Mr. HumrareY was 
agreed to. 
The Clerk resumed the reading of the bill. 
Mr. O NEILL. Iam authorized by the Com- 
mittee on Commerce to offer the following 
amendment: 


Insert after line onc hundred and forty-three the 
following: . 

To provide additional station-houses, life-boats, 
and other appliances for the better preservation of 
lifo and property from shipwreck along the coast of 
New Jersey, between Sandy Hook and Little Egg 
Harbor, $10,000; and for repairing and relighting 
the light-house on Tucker’s Beach, on the coast of 
New Jersey, $5,000. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill. 

Mr. KASSON. ‘The paragraph embracing 
lines two hundred and sixty-six to two hun- 
dred and seventy-one is in the present form 
somewhat imperfect in its language. I move 
to amend by striking out the words “at a sum 
not to exceed’’ and inserting after the word 
‘dollars’ the words ‘or so much thereof as 
may be necessary ;’” so that the paragraph will 
read as follows: 

For care, support, and medical treatment of sixty 
transient paupers, medical and surgical patients, in 
some proper medical institution in the city of Wash- 
ington, under a contract to be formed with such in- 
stitution by the Commissioner of Public Buildings, 
$12,000, or so much thereof as may be necessary. 

Mr. WILSON, of Iowa. I desire to ask my 
colleague what is the object of the provision 
contained in this paragraph. I would like to 
have some explanation of it. 

Mr. KASSON. We have been in the habit 
annually of making an appropriation for this 
purpose. Some such appropriation is always 
required. Many soldiers, coming to Washing- 
ton to collect some claim or something of that 
kind, become destitute while here and they are 
permitied to find refuge in some institution 
under regulations provided by the Department. 
Besides, there arcother creatures who humanity 
dictates should be cared for. 

Mr. WILSON, of Iowa. 
ber limited to sixty? 

Mr. KASSON. Simply because there is an 
express agreement with an institution in this 
city to take that number at a cost not exceed- 
ing the sum named m the bill. : 

‘Mr. WILSON, of Iowa. If only one half 
the number should be received, will the insti- 
tution still receive the same amount? 

Mr. KASSON. It receives only so much as 
it is entitled to under the arrangement made 
with it by, the Department. 

Theamendment of Mr. Kassoy was agreed to. 

The Clerk continued the reading of the bill, 

Mr. WASHBURNE, of Illinois, I move to 
amend by inserting after the word ‘‘ closets,” 
in line two hundred and eighty, the words 
“for putting a proper number of water-closets 
in the upper story of the Representatives’ 


Why is the num- 


Chamber ;”’ also by striking out in the two hun- 
dred and eighty-fourth line the word “eight” 
and inserting ‘‘twelve ;’’ so that the paragraph 
will read: 

For annual repairs of the Capitol water-closets; for 
putting a proper number of water-closets in the up- 
perstory of the Representatives’ Chamber: for stables, 
water-pipes, pavements and other walks within the 
Capitol square, broken glass, and locks, and for the 
protection of the building, and keeping the main ap- 


proaches to it unencumbered, in addition to the sale 
of old material, $12,000. 


The amendment was agreed to. 


The Clerk continued the reading of the bill. 

Mr. KELLEY. In the absence of the chair- 
man of the Committee on the Library, [Mr. 
Haves, ] who is to-day detained from the House 
by indisposition, Iam instructed by the com- 
mittee to move to amend by inserting after line 
four hundred and thirty-three the following: 

For contingent fund for Joint Committee on the 
Library, $5,000. 

Mr. STEVENS. I understand the gentle- 
man to say that this amendment is reported 
from the Committee on the-Library. 

Mr. KELLEY. Itis. The last appropria- 
tion for this contingent fund was made as long 
ago as 1856; and the fund is now exhausted 
within, I think, two hundred and fifty or three 
hundred dollars. 

Mr. STEVENS. I wasaware that this fund 
was nearly exhausted, and I expected such a 
proposition as this. 

The amendment was agreed to. 


The Clerk continued the reading of the bill. 

Mr. WILSON, of Iowa. I move to strike 
out the following: 

Currency Printing Bureau: 
_ For the purpose of erecting on the public land ad- 
jacent to the Treasury Department, a fire-proof brick 
building of sufficient capacity to accommodate the 
parrene Printing Bureau, and also to afford to the 
reasury additional room for storage, $200,000. 

I think if the members would take up and 
read the testimony taken by the committee 
which investigated this department some two 
years ago, they would be satisfied that unless 
some change is. made in the superintendency 
of it they ought not to agree to this appropria- 
tion thereby rendering it a permanent depart- 
ment of the Government. I hope it will be 
stricken out. 

Mr. STEVENS. I hope that amendment 
will not be adopted. The Treasury Depart- 
ment is anxious that this appropriation should 
bemade. The papersof the Internal Revenue 
Bureau are now kept ina hired building which 
is not fire-procf. The committee agree to 
the propriety of having this fire-proof building 
erected for the purposes of this Printing Bureau 
as well as for the safe-keeping of these papers. 
The necessity is urgent. We are now paying 
$23,000 a year for the rent of the house now, 
oceupied by the Internal Revenue Bureau. It 
is not a fire-proof building, and a fire-proof 
pbuilding is necessary. The committee unani- 
mously recommended the appropriation. 

Mr. WASHBURNE, of Hlinois. There may 
be something in the matter of having a fire- 
proof building to protect the papers of the 
Treasury Department, but 1 am unwilling to 
have anything go into this bill which looks like 
a perpetuation of this Printing Bureau. T hope 
the gentleman will consent to strike out that 
part of the clause, and let it provide only for 
additional room for storage. 

Mr. KASSON. J send up a letter of the 
Secretary to be read, showing the necessity for 
this. 

The Clerk read as follows: 

: Treasury DEPARTMENT, May 23, 1866. 

Sm: Allow me to call your attention and that of 
the Committee on Appropriations to thecircumstance 
that the office of Internal Revenue, with its records, 
bonds, and vouchers for at least $400,000,000, is now 
located ina 
the property of the Government. Does 

Tn case of the total destruction of the building in 
question by fire, a direct lossto theGoyernment would, 
ibis represented to me, be several millions, while the 
indirect loss to the Treasury and thecountry from the 
interruption and derangement of the revenue busi- 
ness would certainly be much greater, ` 

The proper location of the Internal Revenue office, 
from its intimate connection with all the Treasury 
business, is in the Treasury buildings but at present 
there is no space available in this building for its ac- 


building not fire-proof and which isnot |} 


commodation. If, however, the Currency Printing 
Bureau and the space occupied for storage could be 
tgansferred from the Treasury to some other adjacent 
Building, properly constructed and fitted up, the office 
of the Internal Revenue could be brought back to its 
original location, thus avoiding the danger above 
pointed out and greatly facilitating the transaction 
of the business of the whole Department. 

I therefore respectfully suggest to the Commitico 
on Appropriations the expediency of authorizing the 
Secretary of the Treasury to erect on the publicland 
adjacent to the Treasury Department a fire-proof 
brick building of sufficient capacity to accommodate 
the Currency Printing Bureau, and to also afford to 
the Treasury additional room for storage. . 

Tho estimates of tho architect of the Treasury, 
which I herewith transmit, indicate that an appro- 
priation of $200,000 will be necessary to defray tho 
expenditure required for the erection of such a build- 
ing, and I would respec fully request that an appro- 
priation for that amount and for such pyrpose be 
recommended to Congress by the committee. 

Lam, very respectfully, H. McCULLOCH, 

Secretary of the Treasury. 
Hon. THADDEUS STEVENS, 
Chairman Committee on Appropriations. 

Mr. STEVENS. Let the clause read as 
follows: 

Currency Printing Bureau: 

_ For the purpose of erecting on the public land ad- 

acent to the Treasury Department, a fire-proof brick 

uilding, to be under the direction of the Secretary 

of the Treasury, to also afford to the Treasury addi- 
tional room for storage, $200,000. ` 


Mr. WASHBURNE, of Illinois. The chair- 
man substantially agrees to the amendment I 
have suggested. I ask that it shall read as 
follows: 

Currency Printing Bureau: 

For the purpose of erecting on the public land ad- 
jacent tothe Treasury Department, a firo-proof brick 
building of sufficient capacity to afford to the Treas- 
ury additional room forstorage and the preservation 
of papers, &c. 

Mr. STEVENS. Strike out the part in ref 
erence to storage, as they want to put clerks 


in there. 

Mr. VWASHBURNG, of Illinois. Very well. 

The amendment was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
strike out the heading. 

The amendment was agrecd to. 

Mr. WASHBURNE, of Illinois, moved to 
reduce the appropriation to $100,000., 

The amendment was disagreed to. 

The question recurring on the motion of Mr. 
Witson, of Towa, to strike out the paragraph, 
it was not agreed to. 

Mr. WASHBURNE, of Mlinois. 
to amend by adding the following: 


And the legal representatives of the corporations 
of Washington and of Georgetown and the portion 
ofthe county of Washington in the District of Co- 
lumbia not included in said corporations be, and thoy 
are hereby, directed to provide and suitably furnish, 
without delay, a suitable room for the use of the 


orphans’ court, and two contiguous rooms anda fire- 
proof vault for the use of the rogister of wills in and for 
suid county; and for the repayment of the expenses to 
be incurred in executing this order, the said corpora- 
tions of Washington and Georgetown, and the levy 
court in the county of Washington, in the District of 
Columbia, are hereby authorized and directed to lovy 
and collect asuitable tax upon the property embraced 


within their respective jurisdictions. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill. 

The following clause was read: 

For surveying the publie lands in Nevada, at rates 
not exceeding fifteen dollars per lineal mile for stand~ 
ard lines, twelve dollars for township, and ten dollars 
for section lines, $15,000. 

Mr. McRUER. I move to amend by strik- 
ing, out the word ‘ twelve’? and inserting 
“fourteen ;’’ also by striking out “ten” and 
inserting “twelve ;’’ so that it will read ‘four- 
tcen dollars for township and twelve dollars 
for section lines.” I have in my hand a letter 
from the United States surveyorgeneral of the 
State of California, in which he says that the 
present rates in California, which are fourteen 
dollars and twelve dollars, are as low as this 
work can be done. I believe this amendment 
meets the approbation of the chairman’ of the 
Committee on Appropriations, and I hope it 
will be adopted. 

Mr. STEVENS. According tothe best in- 
formation we have had, the committee agreed 
to report the old rates, but the surveyor gen- 
eral since that has thought that some small 
change was necessary. I do not profess to be 
informed, and therefore I have nothing further 


to say. 


I move 
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Mr. McRUER.. The surveyor general says 
that— 

“In the present condition of the country thest 

rices are as low as deputy surveyors can live at the 
Business: They are compelled to pay.gold for assist- 
ance and other expenses, while they are paid ingreen- 
baeks, As long as the currency continues in the pres- 
ent condition prices in California and Nevada ought 
. not to be changed.”” 

Mr. WASHBURNE, of Ilinois, I would 

like to: know upon whose suggestion this.re- 
duction of the rates was made. The Commis- 
sioner of the Land Office had all the informa- 
tion before him, I suppose, before he came to 
the conclusion. that this was a sufficient rate to 
enable him to get this work done. 
- Mr. BIDWELL.. Mr. Chairman, surveying 
in California is different from what it is in 
most: States and Territories. It is very im- 
portant to our State that the surveying should 
be carried on as fast as possible, in order to 
settle conflicting land titles. If there is one 
thing more than another that is important to 
our State it is that this should be done. What 
has brought us most into trouble has been the 
want of surveys for the purpose of adjusting 
land titles. We are so situated that it is fre- 
quently almost impossible to obtain surveyors. 
We are suffering from spasmodic emigration. 
New mining localities are discovered which 
call away sometimes ten or fifteen or twenty 
thousand of our people; consequently all kinds 
of service rule higher there than elsewhere. 
The old rates paid, as they necessarily must 
be in the surveying of the country, are said by 
those who know, and among them the United 
States surveyor general for California, who is 
entirely reliable, to be so low that it would be 
almost impossible to get surveying done. I 
hope, therefore, that the rates will be changed 
as proposed by the amendment of my col- 
league. 

Mr. KASSON. I ask the gentleman if he 
has any information from the Commissioner 
of the General Land Office. I will state to 
the gentleman frankly that my objection to this 
change being made is, that it is not in a con- 
dition to berevised by ourcommittee. In other 
words, we have no communication from the 
Commissioner of the Land: Office on the sub- 
ject, to whom the report of the surveyor gen- 
eral should have come, in order to justify our 
action in a regular way. 

Mr. BIDWELL. My colleague has a letter 
from the surveyor general. 

Mr. KASSON. Butit does not come through 
the Commissioner of Public Lands to enable 
him to adjust an equal system for all the States 
and Territories, and I suggest to the gentleman 
whether it would not be better to wait and get 
a recommendation from the Land ‘Office. 

Mr. BIDWELL. It is very important that 
surveys should be carried on as fast as possible. 

Mr. HENDERSON. I bear my testimony 
in behalf of the necessity of keeping up the 
old rates of surveying. I wish to say to the 
House that there is a great amount of suffering 
at the present time on the Pacific coast for 
want of surveying. Ireceived a letter yesterday 
from the surveyor general of Oregon stating that 
there are settlements of forty milesin extent in 

. which there is not a particle of land surveyed, 
and that at least $100,000 are needed to earry on 
the surveying in thatStatealone. Now, the point 
Tmake is this, that at these old rates surveying 
cannot be done. Surveyors cannot be got todo 
the work unless the rates are at least as high as 
the amendment proposes. The country is being 
settled up and the surveying needs to be com- 
pleted. Public as well as private welfare de- 
mands it. Ihave avery high opinion of the 
Commissioner of the General Land Office, but I 
must say that his policy has been too stinted 
and close in reference to the public surveys on 
that coast. 

Mr. WASHBURNE, of Illinois. I desire to 
say one word. ‘The amendment of the gentle- 
man from California changes the whole tenor 
of this bill, and I am certain the committee is 
not inclined, without further information, to 
override a bill drawn up by the Commissioner 
of the General Land Office fixing these rates. 
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The Commissioner is in a position to know 


what suitable rates are, and what the survey- 
ing can be done for, and he has drawn up this 
billin conformity with that knowledge, and for 
us now to override what he and the Committee 
on Appropriations have done would be very 
improper, in my judgment. 

The CHAIRMAN. Debate is exhausted on 
the amendment, — $ 

Mr. HIGBY. I move, pro formâ, to strike 
out ‘‘fifteen,’’ in the first line, and insert ‘‘six- 
teen.’? Ido not know what higher authority 
the Commissioner-of the Land Office can have 
than that which comes through the surveyor 
generals of the States of California and Nevada. 
He would be very likely to go to them to get 
the prices, for the simple reason that a great 
portion of this work has not been done by the 
surveyor general himself, but by deputies and 
employésunderhim. And Iwill remark another 
thing: this does not contemplate an increase 
of the amount of the appropriation. There is 
no alteration in the amount, and I have it from 
the surveyor general himself that he thinks the 
gross amount will be sufficient for this year. 
The only question is as to the prices to be paid 
to these.men who do the work. If we go to 
the Land Office there will be no other infor- 
mation obtained than what comes from the 
reports received from California through the 
surveyor general there. 

Mr. BOUTWELL. It seems to me the great 
objection to this amendment is this: if the 
surveyor general of California and Nevada 


knew or had reason to believe that the work. 


could not be done at these prices, he should 
have made his report to his superior, through 
whom the information would come to this 
House. To act upon information contained 
in a letter of an officer of the Government 
presented here in an irresponsible way is 
the most unsafe of all modes of legislation. 

Mr. HENDERSON. I want to say that the 
recommendation of the Commissioner of the 
General Land Office does not come up to the 
recommendation of the officer on the Pacific 
coast. When the officer asks for $30,000 for 
publie surveys the Commissioner cuts it down 
to $15,000; and when heasks twelve or fourteen 
dollars for section lines, it is cut down to ten 
dollars. The Commissioner does not give them 
what they ask for. And then for gentlemen to 
get up here and say that they know better than 
we do is a perfect absurdity, for we know the 
work cannot be done.. This House and the 
Commissioner of the General Land Offiee may 
do as they see fit; but we know that these facts 


exist. 

Mr. STEVENS. I move that the committee 
rise for the purpose of closing debate on this 
section, or theselines will run into other regions 


‘than California. 


Several Mempers. Wewill take the vote now. 

Mr. HIGBY. I withdraw my amendment. 

The question being taken on the amendment 
of. Mr. MeRuerr, it was disagreed to. 

The Clerk resumed the reading. 

The following clause was read: 

For surveying public lands in Oregon, at rates not 
exceeding fifteen dollars per lineal mile for standard 


lines, twelve dollars for township, and ten dollars for 
section lines, $15,000. 


Mr. HENDERSON. I move to strike out 
‘$15,000?’ and to insert ‘‘ $30,000.” ‘That is 
considerably less than was asked for, 

The amendment was disagreed to. 


The Clerk resumed the reading of the bill. 

„Mr. DONNELLY. I move to amend the 

bill by inserting after line four hundred and 
eighty-seven the following: 

For surveying the public lands in Idaho Territory, 
at rates not exceeding fifteen dollars per lineal mile 
for standard lines, ten dollars for township lines, and 
eight dollars for section lines, $15,009. 

For compensation of the surveyor general of Idaho 
and the clerk in his office, $6,400. 

For rent of surveyor general’s office in Idaho, fuel, 
books, stationery, and other incidental expenses, in- 
eluding pay of messenger, $1,500. 

I desire to explain that since the estimates 
were furnished upon which this bill has been 
based a bill has passed Congress and been ap- 
proved by the President, (House bill No. 391,) 


providing for the establishment of a surveyor 
general’s district in Idaho. 

Mr. KASSON. I would suggest to the gen- 
tleman that there are several cases of that kind 
to be provided for, and the Committee on Ap- 

ropriations intend to report them, so far as 
nown, in the general deficiency bill, the only 
remaining bill. I suggest to the gentleman to. 
defer his amendment until we reach that bill. 

Mr. DONNELLY. If that is the case I will 
withdraw my amendment at the present time. 

The Clerk resumed the reading of the bill. 

Mr. STEVENS. I move to strike out the 
paragraph relating to the publication of census 
returns, as follows: s 

For defraying the expenses of preparing for publi- 
cation a statistical classification of the eighth census 
returns, and for the publication of a supplemental 
volume of the eighth census prior to second session 
of Thirty-Ninth Congress, in part, $12,920, being for 
the annual compensation of the existing force of 
seven census clerks and ong laborer. 


I rather think it better be out, and if the Sen- 
ate want it in, they can put it in. 
The motion to strike out was agreed to. 


The Clerk resumed the reading of the bill. 
The following was read: 

For the purchase, inclosure, and preservation of a 
parcel of ground at Des Moines, the capital of Lowa, 
as a site for the erection of a building for the use of 
Federal courts. and for other Federal offices, $15,000, 
orso much thereofas may be necessary, to be expended 
under the direction of the Secretary of the Interior. 


Mr. WASHBURNH, of Illinois. I would 
inquire if there are any public buildings there 


now. 

Mr. KASSON. This is to provide for the 
usual site, as we have always done for build- 
ings in the capitals of western States. 

Mr. WASHBURNE, of Illinois. I want to 
know what the usual site is. I understand that 
there are no public buildings there. 

Mr. KASSON. This is the same provision 
we have habitually passed for the capitals of 
western States for the accommodation of the 
United States officers. It is recommended by. 
a letter of the Secretary of the Interior as 
needed for the-public service. 

Mr. WASHBURNE, of Ilinois. I under- 
take to say that there is no such legislation 
found on record. When Congress desires to 
have a publie building built it makes an appro- 
priation of so much money for the purchase of 
the ground and the erection of the building. 
This is a side entrance, to get the ground in 
the first place, and then they will come here 
for an appropriation for the building. 

Mr. KASSON. I supposed this would meet 
the approbation of the gentleman from Tli- 
nois, [Mr. Wasusurne,] as he has asked for 
$50,000 for his State. 

Mr. WASHBURNE, of Illinois. # did not 
ask anything of the kind.. 

Mr. KASSON. It is in the bill. 

Mr. STEVENS. LIappeal to the well-known 
liberality of the gentleman from Illinois [Mr. 
WASHBURNE] not to object to this provision. 
{ Laughter. ] 

Mr. WASHBURNE; of Illinois. Iam very 
much obliged to the gentleman for the acknowl- 
edgment, which is properly due. ButI must 
move to strike out this paragraph. 

The motion to strike out was not agreed to. . 

Mr. COBB. Imove to amend. this section 
by adding the following: 

For the purpose of renewing the appropriation for 
building a court-house at Madison, Wisconsin, $50,000, 
or so much thereof as has not been expended. 

And I ask consent to make a short explana- 
tion of the amendment which I have offered. 
In 1856 an appropriation was made by Con- 
gress to build a court-house for the accommo- 
dation of the circuit and district courts of the 
United States at Madison, the capital of Wis- 
consin. This exact sum of $50,000 was then 
appropriated. For some reason or other en- 
tirely unknown to me, though I think I can 
guess it, the Administration declined or neg- 
lected to expend any part of that appropria- 

tion, and consequently it lapsed. Por some 
reason or other the appropriation has never 
been renewed. I now simply ask to have it 
renewed, so that the matter may be placed 
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obey the laws of Congress, or whether it will 
neglect to do so, as the Administration of 
James Buchanan did. 

Mr. STEVENS. Iask the gentleman whether 
there has been any communication from the 
Secretary of the Interior on this subject. 

Mr. COBB. There has not been, so far as 
I know; but the facts, I think, will not be dis- 
puted by any one. 

Mr. STEVENS. Itisnotcustomary tomake 
appropriations of this kind. without having some 
recommendation of a Department or something 
of the kind. 

Mr. COBB. I have offered the amendment 
and stated the facts, which are of record. If 
the House does not choose to grant the appro- 
priation we shall endeavor to do the best we 
can without7it; but it seems to me that ten 
years is a considerable’length of time to wait 
for the administration of a law by the officers 
of the Government. 

The amendment was not agreed to, there 
þeing—ayes fourteen, noes not counted. 

Mr. LYNCH. I move to amend by adding 
the following at the end of section one: 


For the Government building at Portland. Maine, 
used as a post-office, custom-house, and for the Uni- 
ted States courts, lately destroyed or rendered almost 
worthless by fire, to repair or rebuild the same, as 
may prove most advisable, $200,000, or so much thereof 
as may be necessary, to be expended under the direc- 
tion of the Secretary of the Treasury. 


Mr. WASHBURNE, of Illinois. I suppose 
that nobody will oppose a proper appropria- 
tion for this purpose, but it strikes me that the 
appropriation proposed is much too large. 

Mr. LYNCH. I ask the Clerk to read the 
letters which I send to the desk. 

The Clerk read as follows: 


TREASURY DEPARTMENT, July 12, 1866. 

Sir: .I inclose herewith a letter to Hon. JOHN 
Lyncu, M. C., from the collector of customs, post- 
master, judges, marshal, and clerks of United States 
courts at Portland, Maine, in regard to the rebuild- 
ing or repair of the custom-house building at that 
place, to which I desire through you respectfully to 
ask the attention of Congress. . 

I haye already directed an architect to proceed to 
Portland and cause such immediate and temporary 
repairs to be made as may be absolutely necessary, 
and at the same time to prepare and report estimates 
for the thorough repairing of the present building, 
if possible, or the erection of a new structure, if that 
shall he deemed best, for the use of the post office, 
United States courts, and officers of internal rev- 
enue; but it is not probable that the report and esti- 
mates can be made in time for the action of Congress 
at the present session. ` 

T have thereforeto recommend that an appropria- 
tion should be made of sufficient amount for the erec- 
tion of a new building, or the repair and extension 
of the present custom-house, so as to accommodate 
the various public officers in Portland, whichever 
shall hereafter be deemed best for the public interest. 

I would suggest that the sum of $200,000 should be 
appropriated, so much thereof only to be expended 
as shall be found necessary when it shall be doter- 
mined whether it will be best to repair the present 
structure or erect a new building. 

Very respectfully, H. McCULLOCH, 

Secretary of the Treasury. 
Hon. THappevus STEVENS, Chairman, Committee on 
Appropriations, House of Representatives. 


Custom-Hovuseé, PORTLAND, | 

COLLECTOR'S OFFICE, July 7, 1866. 
Sır: The custom-house building stands alone amid 
the desolation of two hundred acres of the central 
and business portion of the city. But itis uncertain 
whether it is not so much damaged by the fire that 
it will be necessary to rebuild it; at any rate it 
will require very extensive repairs. We would ear- 
nestly recommend that you ask for an appropriation 
of $200,000, or so much thereof as shall be deemed 
necessary by the Secretary of the Treasury, for re- 
building or restoring and furnishing the structure. 
Tt is possible that it may be repaired, but it may bo 
found to be impracticable, The Federal courts and 
officers, and the post office and, the internal revenue 
are in need of the accommodations which this appro- 


priation will secure, 
ours, truly; I. WASHBURN, Jr., 
a 7 Collector of Customs. 
WOODBURY DAVIS, 
Postmaster. 
NATHAN CLIFFORD, 
Associate Justice Supreme Court United States. 
EDWARD FOX, £ 
District Judge of Maine. 
CHARLES CLARK, R 
United States Marshal. 
WILLIAM P. PREBLE, 
Clerk United States District Court, Maine 
GEORGE F. EMORY, 
Clerk United States Circuit Court. 
Hon. Joun Lyxcu, M. C 


Mr. SPALDING. Mr. Chairman, I doubt 
whether the Secretary of the Treasury was 
aware, when he wrote that letter, that $75,000 
had already been appropriated, in a bill here- 
tofore passed, for building a custom-house in 
Portland, and $25,000 to repair the old one, 
making $100,000. Of course the Secretary of 
the Treasury cannot suppose that $200,000 is 
necessary in addition to the $100,000 already 
appropriated. Imay state that the Commit- 
tee on Appropriations this morning instructed 
one of their members to inquire into this matter 
and see what amount is necessary, in addition to 
former appropriations, to rebuild this custom- 
house or put it in repair, Whenever we can 
form a correct judgment as to the amount ne- 
cessary to be appropriated, I am ready to vote 
the sum required, 

Mr. KASSON. In making the inquiry which 
has been referred to by the gentleman from 
Ohio, [Mr. Srarpine,] I find that the inten- 
tion of the former appropriation was to build 
an entirely new custom-house on property now 
belonging to the United States. ‘The sum ap- 
propriated for that purpose has not been ex- 
pended. The building recently destroyed by 
fire has been used for a custom-house and, I 
believe, for some other Federal offices; but 
the building had become very much crowded ; 
and this custom-house proper was to be built 
atany rate. But nothing was destroyed by the 
fire connected with that appropriation. This, 
then, is for the purpose of rebuilding the house 
now used as a custom-house, and which will 
be used for the purposes. of the internal reve- 
nue, &e. I presume the gentleman from Maine 
can be more explicit than myself. 

I think, if I may be permitted to say anything 
against the recommendation of the Secretary 
of the Treasury, that this is a larger sum than 
we ought to appropriate for restoring a building 
which is not to be the custom-house at Port- 
land. Lask the gentleman from Maine whether 
it would not be right and proper and expedi- 
ent for us to limit it to one half the appropria- 
tion made by the House until we know whether 
it is necessary to expend this large sum for 
the mere restoration of the building we now 
have. - 

I will simply add another word. The gen- 
tleman from Maine is well aware that the dis- 
tinguished Senator from that State and that city 
will be ready to correct itif we get it wrong 
when it gets to the Senate. 

Mr. LYNCH. Mr. Chairman, the question 
of how much we shall make this appropriation 
is entirely with the House. The matter has 
been brought to my attention by a letter signed 
by the collector of the port, the postmaster at 
Portland, a judge of the Supreme Court, and 
other officers of the Government; and they 
have officially notified the Secretary of the 
Treasury that if the building is to be rebuilt it 
will probably cost $200,000. In reply to the 
gentleman from Ohio, [Mr. Sparpixc,] who 
says that $100,000 has already been appro- 
priated for a custom-house, I desire to say this 
has nothing to do with that appropriation. 

Mr. SPALDING. Was not $25,000 appro- 
priated for this very building? : 

Mr. LYNCH. No, sir. Five thousand dol- 
lars was appropriated at the present session of 
Congress for the alteration of the post office. 
This building is occupied as a post office, cus- 
tom-house, and for the United States courts. 
The custom-house has been so crowded as to 
require a new building. It is necessary there 
| should be abuilding forthe custom-house alone; 
and the part of the building now occupied as a 
custom-house is needed for the internal revenue 
office. Sothat the appropriation for a custom- 
house is entirely distinct from this. It has 
nothing to do with it, This appropriation is 
necessary to rebuild this building to be used 
as a post office, for the United States courts, 
| and for the Internal Revenue Bureau. 


say this: if the building is rebuilt, and for the 


| purposes of post office, &e., alone, the Gov- 


H 
| ernment would not think of constructing it of 
i the dimensions of the present one. Tt should 


‘As to the appropriation being large, I will. 


be enlarged to meet the increasing wants of 
the people. 

_ Now, Mr. Chairman, I here disclaim all 
intention to take advantage of the sympathy 
which exists in this community toward the peo- 
ple of Portland for the losses they have suf- 
fered in the late fire; I disclaim any intention 
to take advantage of that sympathy to get an 
appropriation for this building. While one 
half of our city has been burnt, we have still 
there all the resources from which it was built, 
and we intend to build it up again, and that 
immediately. What we want is that the Gov- 
ernment, which has been a joint loser with us, 
shall restore its building as we restore ours. 
The city of Portland lost a public building which 
would now cost double this amount, yet the city 
intends to rebuild it at once. I wish, also, to 
say that a single individual in that city has lost 
more than double the amount of this appropri- 
ation, and still he intends to go on and rebuild. : 
Men are already at work there. We do not 
want the public buildings of the Government to 
stand in our city as a disgrace to. the country. 
We want the (arevament as the people of 
Portland are doing, to: rebuild the property 
which has been destroyed. 

Mr, THAYER. I desire to understand this 
matter. I ask whether this appropriation has 
been considered by the Committee on Appro- 
priations. 

Mr. LYNCH. It has been agreed to by the 
committee, but they can answer for themselves. 

Mr. THAYER. I ask the chairman of the 
committee whether it has been approved by 


them. . 

Mr. STEVENS. It was sent to the com- 
mittee after this bill was reported, and we 
thought it better to let the gentleman from 
Maine offer it. I hopethe the gentleman from 
Maine will agree to reduce it to $100,000. 

Mr. LYNCH. The Secretary of the Treas- 
ury declares that this amount is necessary. 

Mr. STEVENS. I suggest to the gentleman 
from Maine, for his own benefit, that he reduce 
the amount of the appropriation to $100,000. 

Mr. THAYER. Iam not prepared to vote 
for a proposition of this kind unless it is re- 
pore’ by acommittee. I do notthink that the 

ouse can safely abandon the fixed rule of 
legislation in this respect in regard to appro- 
priation bills, which requires that propositions 
for the appropriation of the public money shall 
first undergo the investigation and serutiny of 
the committee of this House appointed for that 
purpose; and it was upon that account that [ 
appealed to the chairman of the Committee on 
Appropriations to know whether this propo- 
sition bad the sanction of that committee ; 
because, if it has not I will not vote for it. 

Mr. STEVENS. This proposition came to 
us, but we had no time to consider it. Of 
course something ought to be given for this 
purpose, and we asked the gentleman from 
Maine [Mr. Lyxon] to offer the amendment 
upon the recommendation of the Department. 
I think that some appropriation should be 
made for this purpose; but my own idea is 
that $100,000 is the proper amount. 

Mr. THAYER. Then I hope the House 
will not exceed the amount recommended by 
the chairman of the committee. Obviously, if 
this House attempts to adopt any other rule 
of action in regard to the subject of appropria- 
tions than that which it has always adhered 
to, to require appropriations to be made upon 
the responsibility of the recommendation of a 
committee of this House, whose duty it is to 
examine all the estimates end details upon 
which the recommendations are based, there 
ean be no safety in legislating upon these sub- 
jects; and I hope that the gentleman from 
Maine will either adopt the s uggestion of the 
chairman of the Committee on Appropriations, 
or else that the subject may be deferred until 
that committee can have an opportunity to ex- 
amine the estimates upon which the appropria- 
tion which is proposed by the gentleman from 
Maine is asked for. 

Mr. LYNCH. Lhave no objection to accept 
the modification suggested by the gentleman 


e 
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from Pennsylvania, [Mr. Stevens,] and will 
make the amount of the appropriation $100,000. 

The amendment, as modified, was agreed to. 

` The Clerk read the second section of the 
bill, as follows: 

Src. 2. And be it further enacted, That the follow- 
ing sums be, and the same are hereby appropriated, 
out of any moncy in the Treasury not otherwise 
appropriated, for thè objects hereinafter expressed, 
namely: . ; See ed 

Office of United States depositary, Louisville: 

Forsalary of cashier, $1,800. 

For salary of book-keeper, $1,500. 

For salary of assistant cashier, $1,320, 

For salary of clerk, $1,320. À 

For contingent expenses, $625. 

Office United States depositary, Chicago: 

For salary of cashier, $1,600. F 

For salary of clerk, $1,000. 

For contingent expenses, $400. 

Office United States depositary, Pittsburg: 

For salary of cashier, $1,500. 

For salary of assistant cashier, $1,000. 

For salary of watchman, $900, 

For contingent expenses, $200. 


Office United States depositary, Baltimore: 
For salary of cashier, $1,800, 
For salary of clerk, $1,500, 
For salary of clerk, $1,200. 
For salary of clerk, $1,000. 
For salary of clerk, $900. - 
For salary of messenger, $900, 
For contingent expenses, $360. 
Office United States Assistant Treasurer, San 
Francisco; _ 
For salary of cashier, $2,500, 
For salary of book-keeper, $2,000. 
Office United States depositary, Cincinnati: 
For salary of assistant cashier, $1,500. 
For salary of assistant cashier, $1,200 
For salary of assistant cashier, $1,000, 
For salary of teller, $1,300. 
For salary of book-keeper, $1,500, 
For salary of two clerks, $2,500. 
For salary of clerk, $1,200. 
For contingent expenses, $2,000. 


Mr. WASHBURNE, of Illinois. I move to 
, add at the end of that section the following: 


Provided, That none of the salaries of the officers 
named in this section shall be increased. 


Mr. STEVENS. That is a most unhear¢: 
of amendment, after we have made a specific 
appropriation, to top it with such an unlegisla- 
tive amendment. It is hardly consistent with 
the usual accuracy of the gentleman from Illi- 
nois in regard to such matters. I hope the 
House will not adopt the amendment. 

Mr. WASHBURNE, of Illinois. What I 
desire to understand, and what the committee, 
I presume, desire to understand in relation to 
this matter is, whether this provision in fact 
carries ont the existing law and makes an appro- 
priation for the salaries which these men now 
receive, or whether it increases the salaries of 
these officers. The gentlemen of the Commit- 
tee on Appropriations do not say that this is 
an appropriation to pay the salaries now fixed 
bylaw. My own idea is that the salaries of 
all these men are increased by this section of 
the bill, and if it be the intention of the com- 
mittee to put in this broad increase of sala- 
ries, I propose to insert the amendment I have 
offered, which is perfectly just and proper. 

Mr. STEVENS. I bave no knowledge of 
any increase being involved here. 

Mr. WASHBURNE, of Illinois. 
amendment can do no harm. : 

Mr. STEVENS. But it isa.most ridiculous 

rovision. 

Mr. WASHBURNE, of Illinois. My belief 
is that this clause does increase the salaries of 
these men, and I desire to have a provision 
inserted that there shall be no.increase of sal- 
aries, It can do no harm, at any rate. 

The question was put on Mr. WASHBURNE’S 
amendment, and there were —ayes 40, noes 
25; no quorum voting. 

Mr. WASHBURNE, of Ilinois. I think the 
gentleman from Pennsylvania had better let this 
question go to the House. 

Mr. STEVENS. Iam willing thatthe whole 
section should be stricken out, but I do not 
wish to top it off with such a provision as this. 

Mr. WASHBURNE, of Tlinois. Then let 
the amendment be considered as adopted, and 
then we can have a vote upon it in the House. 

Mr. STEVENS. Well, I have no objection 
to the amendment being adopted, but then I 
shall have to move to strike out the entire 
section. : 


Then my 


The question was taken on Mr. WASHBURNE’ S 
amendment, and it was agreed to. 

Mr. RANDALL, of Pennsylvania. I rise 
to a point of order; and that is that when the 
committee have put in an amendment, they 
cannot immediately after that strike it out. 

Mr. STEVENS. I hope my colleague will 
allow me to take care of this question myself. 

Mr. RANDALL, of Pennsylvania. ‘Well, 
I propose to. have something to do with it. I 
believe I have one vote on this floor, which 
is the same number that my colleague has. 
{Laughter.] The point of order I make is, 
that the House has just voted in an amend- 
ment, and that itis not in order to vote it out 
again immediately. 

The CHAIRMAN. The Chair would remind 
the gentleman from Pennsylvania [Mr. Ray- 


“‘DALL] that the section must be perfected before 


a motion to strike out is in order. . 
The question was taken on the motion to 
strike out, and it was agreed to. 


The Clerk resumed the reading of the bill. 

Mr. WASHBURNE, of Illinois. I move to 
amend the third section of the bill, on line 
eleven, page 24, by inserting before the word 
“the” the words, ‘‘and the twenty-fourth sec- 
tion of an act to amend an act entitled ‘An act 
for enrolling and calling out the national forces, 
and for other purposes, approved March 8, 
1863,’ and approved July 24, 1864, be, and the 
same are hereby, repealed.’’ 

The amendment was agreed to. 


The Clerk read as follows: 


And be it further enacted, That from and after the 
80th day of June, 1866, the compensation of the men 
of the Metropolitan police force of the District of 
Columbia, be, and the same is hereby, increased as 
follows, namely: twenty dollars per month; also, 
an additional increase of ten dollars a month, said 
additional increase to be borne by the cities of 
Washington and Georgetown, and the county of 
‘Washington, in the District of Columbia, in the pro- 
portion equal to the number of patrolmen allotted 
severally to the city of Washington, to the city of 
Georgetown, and the county of Washington and 
Georgetown, and the levy court of said county be, 
and they are hereby, authorized and empowered to 
levy a special tax not exceeding one quarter of one 
per cent. for the purpose aforesaid, and for no other 
purpose whatsoever. 


Mr. BOUTWELL. I would like to ask what 
the pay of the Metropolitan police force is at 


present. 

Mr. WASHBURNE, of Illinois. The in- 
crease of pay is to be paid by the corporations. 

Mr. STEVENS. I move to amend that sec- 
tion by inserting after the word ‘“ Georgetown’? 
the words “and to the county of Washington 
outside of the corporate limits of said cities.” 
I move further to strike out the word ‘‘ county” 
where it occurs in a line below this, and to in- 
sert in lieu thereof “city.” 

The amendments were agreed to. 

Mr. WRIGHT. I desire to move an amend- 
ment, to come in on page 3 of the bill. 

The CHAIRMAN, That will require unani- 
mous consent.. 

Mr. WARD. I object. 

Mr. WRIGHT. Then I move to add to the 
bill the following: i 


For the improvement ofthe navigation of Newark 
bay and Passaic and Hackensack rivers, $30,000. 


Mr. WASHBURNG, of Ihnois. That be- 
longs to the river and harbor bill, if anywhere. 
I object to it that it is new legislation upon an 
appropriation bill, not carrying out any exist- 
ing law. This subject has not been before the 
Committee on Commerce at all for consider- 
ation, nor has it been referred to any commit- 
tee of the House. 

The CHAIRMAN, The Chair sustains the 
point of order. 

Mr. WARD. I move to strike out this sixth 
section. As I understand it, it is simply a pro- 
vision to increase salaries in the District of 
Columbia of certain persons referred to in the 
section. J submit that this is no time to be 
raising salaries, and I therefore move to strike 
out the section. 

The sixth section was as follows: 

Sec. 6. And be it further_enacted, That from and 
after the Wth day of June, 1866, the compensation of 


the men of the Metropolitan police force of the Dis- 
trict of Columbia, be, and thesame is herey, increased 


as follows, namely: twenty dollars per month; also, 
an additional increase of ten dollars a month, said 
additional increase to be borne by the citiesof Wash- 
ington and Georgetown, and the county of Washing- 
ton, in the District of Columbia, in the proportion 
equal to the number of patrolmen allotted severally 
to thecity of Washington, to the city of Georgetown. 
and county of Washington, outside of the corporate 
limits, and the cities of Washington and Georgetown, 
and the levy court of said county be, and they are 
hereby, authorized and empowered to levy a special 
tax not exceeding one quarter of oneper cent. forthe 
purpose aforesaid, and for no other purpose what- 
soever. $ ; 


Mr. MORRILL. I move that the committee 
rise for the purpose of enabling me to report a 
bill from the Committee of Ways and Means 
and have it printed so that we may have it 
before us to-morrow. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. RAYMOND re- 
ported that the Committee of the Whole on the 
state of the Union, aceording to order, had had 
under consideration the bill of the House (No. 
737) making appropriations for sundry civil . 
expenses of the Government for the year end- 
ing June 80, 1867, and for other purposes, and 
had come to no resolution thereon. 


PROTECTION OF THE REVENUE, 


Mr. MORRILL, by unanimous consent, re- 
ported from the Committee of Ways and Means 
a bill to protect the revenue, and for other pur- 
poses; which was read a first and second time, 
ordered to be printed, and made the special 
order in the House for to-morrow after the 
morning hour. 


WITHDRAWAL OF PAPERS. 


Mr. SCOFIELD asked and obtained leave to 
withdraw from the files of the House the peti- 
tion and papers in the case of William Irvin. 

Mr. INGERSOLL asked and obtained leave 
to withdraw from the files of the House the 
papers in the case of G. C. Lanphere. 


LEAVE OF ABSENCE. 


Mr. McKEE asked and obtained indefinite 
leave of absence for his colleague, Mr, Sairu. 


MISCELLANEOUS APPROPRIATIONS—-AGAIN, 


Mr. STEVENS. I move that when the 
House again resolve itself into the Committee 
of the Whole on the state of the Union upon 
the miscellaneous appropriation bill all debate 
upon the bill and amendments shall be closed 
in one minute. 

The motion was agreed to, 


Mr. STEVENS. I move that the rules be 
suspended and the House resolve itself into 
Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
RaymonD in the chair,) and resumed the con- 
sideration of the special order, being hill of 
the House No. 737, making appropriations for 
sundry civil expenses of the Government for 
the year ending June 80, 1867, and for other 
purposes. 

The pending question was upon the motion 
of Mr. Warp to strike out the sixth section. 

Mr. WARD called: for tellers, 

Tellers were ordered; and Messrs. Warp 
and INGERSOLL were appointed. 

The committee divided; and the tellers re- 
ported—ayes 38, noes 59. 

Sothe motion to strike out was not agreed to. 

Mr. WARNER. Iwas notin the Hall at 
the time the consideration of this bill was be- 
gun or I should have offered an amendment 
in the proper place. I now move to add to 
the bill the following: 

For the repair of the custom-house and post office, 
and the walks and fences adjoining the same, at 
Middletown, Connecticut, $5,000, the same to be ex- 

ended by direction of the collector of the port of 
Middletown. 

T desire to say with reference to this matter, 
that this is a very large buildin 

Mr. WASHBURNE, of Ilinois. I must 
object. to the gentleman’s amendment, unless 
he will strike out the last part. : 
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order of the House. 
_ On the amendment there were—ayes twenty- 

six, noes not counted. 

Mr. WARNER called for tellers. 

Tellers were ordered; and Messrs. WARNER 
and Hicsy were appointed. 

The committee divided; and the tellers re- 
ported—ayes 63, noes 30. 

So the amendment was agreed to. 


Mr. NIBLACK. Iam directed by the Com- 
mittee on Appropriations to offer the following 
as an additional section: 

Src. —. And be it furth s 
$32,000 be, and is fel See E i the spm gf 
gon Sweetzer, upon condition that the said Madison 
Sweetzer shall first, by a good and sufficient deed, 
convey to the United States all his right, title, and 
interest in and to the following lands, conveyed by 
the United States to Joseph Richardville, sr., and 
Joseph Richardville, jr, by treaty at St. Mary’s, Qc- 
tober 6, 1818, to wit: the west half of section No. 26, 
the east half of section No. 28, and section No, 27, of 
township five south, range four east, lying in the 
county of Auglaize and State of Ohio. 

Mr. WASHBURNE, of Illinois. I rise to 
a point of order. I submit that is simply a 
proposition to pay a private claim. It is an 
endeavor to insert into an appropriation bill 
independent legislation. If this can be enter- 
tained as an amendment to a general appropri- 
ation bill, then any private claim whatever can 
be provided for in this way. 

Mr. NIBLACK. The appropriation em- 
bodied in the amendment has been recom- 
mended to the Committee on Appropriations 
in regular form by the Secretary of the Interior. 
It has been considered by the committee and 
has received their approval. Icannotsee why 
it is not appropriate as an amendment to this 
bill. It is in pursuance of an existing law of 
Congress, amended at the present session, pro- 
viding for the appraisement of these lands and 
for the extinguishment of the title. 

The CHAIRMAN. Does the gentleman 
from Indiana state that the appropriation pro- 
posed in the amendment is in pursuance of an 
existing law? 

Mr. NIBLACK. It is. 

The CHAIRMAN. The Chair thinks the 

oint of order is not well taken. 

Mr. WASHBURNE, of Ilinois. Does the 
Chair hold that this proposition is to carry out 
an cxisting law? 


Mr. NIBLACK. There is a law of Con- 


Tess—— 
: Mr. WASHBURNE, of Illinois. What law 
of Congress? 
Mr. LE BLOND. JI will say to the gentle- 
man from Illinois that this is a matter relating 
eculiarly to my own district. In the Thirty- 
dighth Congress I introduced a bill (which was 
passed and became a law) providing for the 
appraisement of the land for the purpose of 
extinguishing thistitle. The appropriation now 
proposed is in pursuance of that law. : 
Mr. WASHBURNE, of Illinois. My point 
of order is that this is a proposition to pay 
a private claim, and cannot be in order on an 
appropriation bill. Ido not now propose, when 
the House has closed debate, to go into a dis- 
cussion of the propriety of this large appro- 
priation of $32,000. But it is to provide for 
no contingency of the Government; it is to 
carry out no existing law, If this proposition 
ig in order, there is no private claim presented 
during this session that could not be provided 
for in an amendment to a general appropriation 


ill. 
The CHAIRMAN. The Chair begs to state 
tothe gentleman from. Hlinois that he asked 
the gontleman from Indiana [Mr. Nipfack] 
whether this was in pursuance of existing law, 
and the gentleman replied that it was. Onthat 
statement the Chair thinks it is in order. 

Mr. WASHBURNE, of Illinois. I ask that 
the law may be produced. That is the ordi- 


nary course when a question of this kind is 
raised. The Chairman of the Committee of the 
Whole very often suspends his decision until 
the law is produced. I have no doubt that the 
gentleman from Indiana thinks that he is cor- 
rect; but the law ought to be produced, that 
the Chair as well as members of the House 
may understand what it is. 

Mr. LE BLOND. If the gentleman from 
Illinois will reflect a moment, he will recollect 
that when the law upon which this appropria- 
tion is based was introduced here as a bill he 
himself made objectian to its passage; but the 
House passed it almost unanimously. 

Mr. WASHBURNE, of Illinois. J ask the 
gentleman to produce the law. f 

Mr. LE BLOND. It can be produced from 
the records. 

Mr. WASHBURNE, of Ilinois. When my 
friend from Indiana spoke to me in regard to 
this matter this morning I supposed that he 
was going to bring it up as a private bill. I 
had no idea he was going to present it as an 
amendment to a general appropriation bill. 

Mr. ELDRIDGE. [rise toa point of order. 
The question of order raised by the gentleman 
from Illinois has been decided against him ; 
and now he is arguing it after the decision of 
the Chair has been given. 

The CHAIRMAN. The point of order is 
well taken. Debate is not in order. 

Mr. WASHBURNBE, of Illinois. The Chair 
has aright to be properly informed in refer- 
ence to this question. The Chair admits, un- 
less in pursuance of existing law, this amend- 
ment is out of order. I hope that the Chair 
will require that the law shall be produced. It 
is incumbent upon the gentleman offering the 
amendment to produce the law if the question 
of order‘is raised. 

The CHAIRMAN. If the gentleman from 
Tilinois insists upon that as a point of order, 
the Chair will suspend his decision until the 
law is produced. 

Mr. WASHBURNE, of Illinois. If there is 
such a law let us see it; but my belief is that 
there is no such law. 

Mr. JOHNSON. There is no question be- 
fore the House. When two members of this 
House make the statement that there is such 
a law, no member has the right to rise up here 
and say that he believes there is no such law. 

Mr, LE BLOND. Inthe Thirty-Eighth Con- 
gress a law was passed to which the section 
now offered refers. It authorized the Secre- 
tary of the Interior to appoint a commission 
to ascertain the amount and valuation of this 


land. 

Mr. WILSON, of Iowa. I make the point 
that debate is not in order. 

The CHAIRMAN. It seems that the uni- 
form practice has been, when the point of 
order has been made, to insist on the produc- 
tion of the law; and the Chair will therefore 
reserve his decision until the law is produced. 

Mr. HARDING, of Kentucky. 1 want the 
Clerk to read the amendment which was 
adopted a little while ago on motion of the 
gentleman from Illinois to amend the act for 
enrolling and calling out the national forces, 
and for other purposes. 

The amendment was read. 

Mr. HARDING, of Kentucky. I now ask 
the Clerk to read a section of the law which it 
proposed to amend. 

Mr. WASHBURNE, of Illinois. Is debate 
in order? è 

The CHAIRMAN. It is not. 
Mr. HARDING, of Kentucky. I move to 
strike that amendment out. 

The CHAIRMAN. It is not in order as 
that part of the bill has been passed. 

Mr. HARDING, of Kentucky. The amend- 
ment is not germane to this bill. That law has 
vested rights in certain individuals, which it is 
now unconstitutional to attempt to deprive 
them of. . 

Mr. LE BLOND. I have the law here to 
which I referred, and I ask the Clerk to read it, 


| about forty families, 


The Clerk read as follows: 

An act for the relief of William Sawyer and others, 
_of the State of Ohio. 

Whergas by the treaty of St. Mary’s with the 
Miami Indians of October 6, 1818, the west half of see- 
tion No. %, the cast half of section No. 28, and sec- 
tion No. 27, lying in the county of Auglaize and State 
of Ohio, were reserved and granted to Joseph Richard- 
ville, sr., and Joseph Richardville, jr.; and whereas all 
of said lands have since been sold in several parcels 
to divers persons by the United States and by tho 
State of Ohio, under and by virtue of a grant from 
the United States; and whereas by virtue of a judi- 
cial sale upon a judgment rendered against the said 
Joseph Richardville, jr., survivor and sole heir-at- 
law of the said Joseph Richardville, sr., the title 
granted_to-the said Joseph Richardville, sr, and 
Joseph Richardville, jr., by said treaty in all of said 
lands has become yested in one Madison Sweetzer, 
the purchaser at said sale; and whereas thesaid Mad- 
ison Sweetzer has established his title to said lands 
by sundry judgments in ejectment, recovered in the 
circuit court of the United States for the northern 
district of Ohio, against the tenants in possession, 
holding under titles derived, directly or indirectly, 
from the United States as aforesaid: Therctore, 

_Be it enacted by the Senate and House of Renresenta- 
tives of the United States of America in Congress assem- 
bled, That the Secretary of the Interior be, and he 
hereby is, authorized and required to cause the un- 
improved value of the said tracts of land to be ascer- 
tained by the valuation and assessment of a commis- 
sioner to be appointed by him for that purpose, and 
which commissioner shall, before he proceeds to tho 
assessment and valuation of the same, take an oath 
faithfully and impartially to perform his duties as 
such commissioner. And when the satd Secretary of 
the Interior shall thus ascertain the unimproved 
value of said lands he shall report the same to tho 
Louse of Representatives at the earliest practicable 
moment. 

Mr. WASHBURNE, of Illinois, What has 
that to do with this subject? 3 

Mr. LE BLOND. I know the captiousness 
of the gentleman from Illinois in regard to 
almost everything. . 

Mr. WASHBURNE, of Illinois. F have 
done nothing that is captious; I have only 
done my duty. 

Mr. LE BLOND. The gentleman has no 
right to object when he does not know what he 
is objecting to. When a man understands that 
a thing is wrong I recognize his right to object 
to it. The pending amendment is in pursu- 
ance of the law which has been read. ‘he 
Secretary of the Interior appointed a commis- 
sioner who appraised these lands and made a 
report to Congress, which is upon the table of 
every member. ‘That report is briefly this, 
that these parties had a title to these two scc- 
tions of lands. One of the sections they sold to 
different individuals; the other was conveyed 
to the State of Ohio for canal purposes, and 
was sold by the State to private individuals in 
my district. The land lies within two miles 
of the town of St. Mary’s, a flourishing place, 
containing some two thousand inhabitants. 

This man Sweetzer had a judgment against 
Richardvillc, jr., an Indian, for goods sold. 
He believed that Richardville was the rightful 
owner of the land under the treaty of 1818, and 
thereupon he obtained a judgment against the 
Indian, levied upon the lands and sold them. 
Then he filed in the circuit court of the United 
States his petition against the occupants of the 
land, claiming that the title of the Indian was 
paramount. ‘The district court, after hearing 
the case, decided in favor of Sweetzer. And 
now it stands in this shape: these occupants, 
are without a title. ‘Lhe 
title which they derived through the State of 
Ohio and the United States has been declared 
void, and the title of Sweetzer, derived through 
this Indian, has been established as paramount. 
Now, Sweetzer having a judgment, can at any 
time oust these occupants by getting out a writ 
of ejectment. The occupants have applied to 
the Legislature of the State of Ohio, and have 
etitioned Congress to quiet their title. 

The CHAIRMAN. ‘The Chair is of opinion 
that this debate is not in order, and that the 
section is not properly introduced as an amend- 
ment. ‘The original law makes no appropria- 
tion to carry it out. i 

Mr. STEVENS. I move that the committee 
rise and report the bill to the House. 

The motion was agreed to. z 

So the committee rose; and the Speaker 
having resumed the chair, Mr, RAYMOND re 
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ported that the Committee of the Whole on 
the state of the Union, according to order, had 
had under consideration the bill of the House 
(No. 737) making appropriations foresundry 

_ civil expenses of the Government for the year 
ending June 80, 1867, and for other purposes, 
had made. sundry amendments thereto, and 
directed him to report the same to the House 
with a recommendation that the bill do pass. 

_- Mr. STEVENS. I move to amend the bill 
by inserting. section two, which was stricken 
out in Committee of the Whole, and I demand 
the previous question on the bill and amend- 
ments. ear 

The amendment was read, as follows: 

Sec. 2, And be tt further enacted, That the follow- 
ing sums be, and the same are hereby, appropriated, 
out of any money in the Treasury not otherwise 
appropriated, for the objects hereinafter expressed, 
namely: : 

Office of United States depositary, Louisville: 

For salary of cashier, $1,800, . 

For salary of book-keeper, $1,500. 

For salary of assistant cashier, $1,320. 

For salary of clerk, $1,320. 

For contingent expenses, $625, 

Office United States depositary, Chicago: 

For salary of cashier, $1,600, 

For salary of clerk, $1,000. 

For contingent expenses, $400. : 

Office United States depositary, Pittsburg: 

For salary of cashier, $1,500. 

For salary of assistant cashier, $1,000. 

For salary of watchman, $900. 

For contingent expenses, $200. 

Office United States depositary, Baltimore: 

For salary of cashier, $1,800, 

For salary of clerk, $1,500. 

For salary of clerk, $1,200. 

For salary of clei k, $1,000. 

For salary of ele: k, $900, 

For salary of messenger, $900. 

For contingent expenses, $360. 

Office United States Assistant Treasurer, San 
Francisco: 

For salary of cashier, $2,500. 

For salary of book-keeper, $2,000, 

Office United States depositary, Cincinnati: 

For salary of assistant-cashier, $1,500. 

For salary of assistant cashier, $1,200. 

For salary of assistant cashier, $1,000. 

For salary of teller, $1,300. 

For salary of book-keeper, $1,500. 

For salary of two clerks, $2,500. 

or salary of clerk, $1,200. 
For contingent expenses, $2,000, 


Mr. WASHBURNH, of Illinois. 
to offer an amendment. 

Mr. STEVENS. I decline to yield. i 

Mr. HARDING, of Kentucky. I appeal to 
the gentleman’s generosity. 

Mr. STEVENS. I have no generosity. 
[Laughter. ] 


I desire 


On seconding the demand for the previous- 


question there were—ayes 47, noes 46. 

Mr. WRIGHT. I demand tellers. 

Tellers were refused. 

So the previous question was seconded. 

On ordering the main question there were— 
ayes 63, noes 36. 

Mr. LAWRENCE, of Ohio. I call for the 
yeas and nays on ordering the main question. 

The yeas and nays were refused. 

So the main question was ordered. 


Mr. WASHBORNE, of Illinois. I ask for 
a separate vote on the amendments. 
Mr. HARDING, of Kentucky. I ask for a 


separate vote on the amendment of the gentle- 

« man from Illinois [Mr. WASHBURNE] repealing 
a section of another law, which was not under- 
stood by anybody. 

‘The SPEAKER. If there is no objection 
the amendment offered by the gentleman from 
Pennsylvania [Mr. Stevens] will be reserved 
until the others are acted upon. 

The question being taken on agreeing to the 
rest of the amendments reported from the Com- 
mittee of the Whole, they were agreed to. 

The question recurred on the amendment 

reserved on motion of Mr. Harpine, of Ken- 
tucky, namely, to add to section three the 
following: 
,, Aud the twenty-fourth section of the act entitled 
“An act to amend an act entitled * An act for enroll- 
ing and calling out the national forces, and for other 
purposes.’ approved March 3, 1853,” and approved 
July 24, 1864, be, and the same is hereby, repealed. 

Mr. HARDING, of Kentucky. Iask to have 
the twenty-fourth section, which that amend- 
ment proposes to repeal, read. 


Mr. ROLLINS. I object. 

Mr. HARDING, of Kentucky. I appeal to 
the gentleman to withdraw his objection. I 
simply want the law read that you propose to 


repeal; ; . 
‘he SPEAKER. Debate is not in order. 

Mr. HARDING, of Kentucky. I rise toa 
question of order. Is it in order in a mere 
appropriation bill to repeal an existing law that 
vests title without having that law read? 

The SPEAKER. It is too late; the bill is 
reported from the Committee of the Whole. 

Mr. HARDING, of Kentucky. Another 
point of order. I was sitting here all the time 
and the noise was such that I did not hear it, 
and I was not aware of the amendment being 
made until the gentleman told me. That was 
the first information I had. 

Mr. ROLLINS. I withdraw my objection. 

Mr. BINGHAM. Irenewit. Every mem- 
ber of the House is supposed to understand 


what the law is. ; 

Mr. HARDING, of Kentucky. I demand 
the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. TRIMBLE. . I riseto a point of order: 
I think I have a right to know, before I vote 
on this gnostion, what law is repealed. 

The SPEAKER. The Chair overrules the 
point of order on the ground that every mem- 
ber of Congress is presumed to know every 
law that has been passed. i 

Mr. TRIMBLE. That is a very violent pre- 
sumption. [Laughter. ] : 

The question being taken on agreeing to the 
amendment, it was decided in the affirmative— 
years 83, nays 88, not voting 61; as follows: 

YEAS— Messrs, Alley, Allison, Ames, Anderson, 
Delos R. Ashley, James M. Ashley, Baker, Barker, 
Baxter, Bidwell, Bingham, Bromwell, Bundy, Reader 
W. Clarke, Sidney Clarke, Cobb, Conkling, Cook, 
Dawes, Defrees, Deming, Donnelly, Driggs, E 
ton, Eliot, Ferry, Garfield, Grinnell, Abner C. H 
ing, Hart, Henderson, Higby, Holmes; Asahel W. 
Hubbard, John H. Hubbard.) ames R. Hubbell, Hul- 
burd, Ingersoll, Jenckes, Julian, Kasson, Kelso, Ket- 
cham, Lafiin, William Lawrence, Longyear, Marston, 
Marvin, McClurg, McKee, McRuer, Mercur, Miller, 
Moorhead, Morrill, Morris, Moulton, Myers, Newell, 
O'Neill, Paine, Perham, Pike, Price, Alexander H. 
Rice, John H. Rice, Rollins, Sawyer, Scofield, Spald- 
ing, Stevens, Thayer, Trowbridge, Van Aernam, Burt 
Van Horn, Robert T. Van Horn, Ward, Warner, El- 
ihu B. Washburne, Henry D. Washburn, Welker, 
James F. Wilson, and Windom—83. 

NAYS—Messrs. Ancona, Benjamin, Bergen, Boyer, 
Coffroth, Eldridge, Finck, Glossbrenner, Grider,Hale, 
Aaron Harding, Harris, Hogan, Chester D. Hubbard, 
Humphrey, Johnson, Latham, Le Blond, Marshall, 
Niblack, Nicholson, Noell, Phelps, Samuel J. Ran- 
dali, William H. Randall, Ritter, Rogers, Ross, Rous- 
seau, Shanklin, Strouse, Taber, Taylor, Thornton, 
Trimble, Whaley, Williams, and Wright—38. 

NOT VOTING—Messrs. Baldwin, Banks, Beaman, 


‘Blaine, Blow, Boutwell, Brandegee, Broomall, Buck- 


land, Chanler, Cullom, Culver, Darling, Davis, Daw- 
son, Delano, Denison, Dixon, Dodge, Dumont, Eck- 
ley, Farnsworth, Farquhar, Goodyear, Griswold, 
Hayes, Hill, Hooper, Hotchkiss, Demas Hubbard, 


Edwin N. Hubbell, Jones, Kelley, Kerr, Kuyken- 


dall, George V. Lawrence, Loan, Lynch, McCul- 
lough, Meindoe, Orth, Patterson, Plants, Pome- 
roy, Radiord, Raymond, Schenck, Shellabarger, 
Sitgreaves, Sloan, Smith, Starr, Stilwell, Francis 
Thomas, John L. Thomas, Upson, William B 
Washburn, Wentworth, Stephen F. Wilson, Win- 
field, and Woodbridge—6l. 


So the amendment was agreed to. 

During the roll-call, 

Mr. WASHBURN,, of Indiana, stated that 
his colleague, Mr. ORTH, was confined to his 
room by sickness. 

The result having been announced as above 
recorded, 

The question recurred on the amendment of 
Mr. Stevens to reinsert the second section of 
the bill; and there were—ayes 35, noes 30; no 
quorum voting. = 

Mr. WASHBURNH, of Illinois, demanded 
the yeas and nays. 

The yeas and nays were refused. 

Mr. WASHBURNH, of Illinois, demanded 
tellers on the yeas and nays. : ; 

Tellers were refused. ; 

Tellers were then ordered on agreeing to 
the amendment; and the Chair appointed Mr. 
WASHBURNE, of Illinois, and Mr. STEVENS. 

The House divided; and the tellers reported 
—ayes 60, noes 37, 

So the amendment was agreed to. 


The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. STEVENS. I demand the previous 
question on the passage. 

The previous question was seconded and the 
main question ordered. 

Mr. HARDING, of Kentucky. I demand the 
yeas and nays on the passage. 

The yeas and nays were refused. 

Mr. HARDING, of Kentucky. I demand 
tellers on the yeas and nays. 

Tellers were refused. - 

The bill was then passed. 


Mr. STEVENS moved to reconsider the vote 
by which the bill was passed ; -and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


Mr. ANCONA. I demand the regular order. 
ELECTION CONTEST—¥ULLER VERSUS DAWSON. 


The House resumed the consideration of the 
regular order of business, being the considera- 
tion of the report of the Committee of Elec- 
tions in the case of Fuller vs. Dawson, from 
the twenty-first congressional district of Penn- 
sylvania, on which Mr. Paine was entitled to 
the floor. ; 

Mr. PAINE addressed the House. [His 
remarks will be found in the Appendix. ] 

The resolution reported by the Committee 
of Elections was as follows: 

Resolved, That Hon. John L. Dawson is entitled to 
retain hisseat as Representative in the Thirty-Ninth 
Congress from the twenty-first district of the Stateof 
Pennsylvania. 

The pending question was upon the motion 
of Mr. ScoFiELD to amend by striking out all 
after the word ‘‘resolved’’ and inserting in 
lieu thereof the following: 

That Hon. John L. Dawson is not entitled to retain 
his seat as Representative in the Thirty-Ninth Con- 

ress from the twenty-first district of the State of 
ennsylvania. 

Resolved, That Smith Fuller is entitled to a seat as 
a Representative in the Thirty-Ninth Congress from 
the twenty-first district of Pennsylvania. 


Mr. SCOFIELD. : I call. for the yeas and 
nays on the amendment. igs frag 

The question was taken upon ordering the 
yeas and nays; and upon a division there were 
—ayes 18, noes 95; not one fifth in the afirm- 
ative. 

Before the result of the vote was announced, 

Mr. HOTCHKISS called for tellers on order- 
ing the yeas and nays. 

The question was taken; and there were, 
upon a division—ayes thirteen, not one fifth 
of a quorum. Š 

So tellers were refused, and the yeas and 
nays were refused. 

‘he amendment was then disagreed to. 


The question recurred upon the resolution 
reported by the committee. 

Mr. SCOFIELD. I call for the yeas and 
mays on agreeing to the resolution. 

The question was taken upon ordering the 
yeas and nays; and upon a division, there 
were—ayes 16, nges 100. 

So (one fifth not voting in the affirmative) the 
yeas and nays were not ordered. i 

The resolution of the committee was then 
agreed to. ; 

Mr. PAINE moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. * 

The latter motion was agreed to. 


_ Mr. PAINE, from the Committee of Elec- 
tions, reported the following resolution; which 
was read, considered, and agreed to: 

Resolved, That there be paid to Smith Fuller, out . 
of the contingent fund of the House, the sum of 
$2,500 in full for timo spent and_expenses incurred 
in contesting the right of Hon. John L. Dawson to 
a sea in this House as a Representative from the 
twenty-first congressional district of Pennsylvania. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 
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PREVENTION OF SMUGGLING. 
Mr. ELIOT submitted the following report: 


The committee of conference on the disagreeing | 


votes of the two Houses on the bill (S. No. 222) enti- 
ted “An act further to prevent smuggling, and for 
other purposes,” having met, after full and free con- 
ference they have agreed to recommend, and do 
recommend, to their respective Houses as follows: 

That the Senate agree to the first, second, third, 
fourth, sixth, seventh, eighth, ninth, tenth, eleventh, 
twelfth, thirteenth, fourteenth, and fifteenth amend- 
ments as the same were made by the House of Rep- 
resentatives, 

That the Senate agree to the fifth amendment of 
the House of Representatives to the bill, with the 
following amendment, to wit: insert in place of the 
words stricken out by the House of Representatives 
the words following: “In all cases where the pogsses- 
sion of such goods shall be shown to be in the de- 
fendant, or where the defendgnt shall be shown to 
have had possession thereof, Such possession shall be 
deemed evidence sufficient to authorize conviction, 
unless the defendant shall explain the possession to 
the satisfaction of thejury.”. 

That the House of Representatives agree to the 
said amendment to the bill. 

JOHN CONNESS, 

L. M. MORRILL, 
Managers on the part of the Senate. 

THOMAS D., ELIOT, 

JOHN L. THOMAS, 


Managers on the nart of the House. 


The report of the committee of conference 
was agreed to. : 
Mr. ELIOT moved to reconsider the vote 
- by which the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to. 


OFFICERS OF THE ARMY. 


Mr. BINGHAM. Iaskunanimous consent 
to take from the Speaker’s table Senate amend- 
ments to the joint resolution (H. R. No. 101) 
for the relief of certain officers of the Army. 

Mr. HARDING, of Kentucky. I object. 


ASSAULT UPON A MEMBER, 


Mr. SPALDING. I rise to a question of 
privilege, and call up the resolutions of the 
select committee relative to the assault upon 
the gentleman from Iowa, [Mr. GRINNELL. | 

Mr. ALLEY. If the gentleman from Ohio 
[Mr. Srarp1ye] will yield to me, I will move 
to adjourn. 

Mr. SPALDING. I yield for that purpose. 

Mr. ALLEY. Imovethat the Houseadjourn. 

The motion was agreed to; and thereupon 
(at five o’clock p. m.) the House adjourned. 


PETITIONS, ETO. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By Mr. KASSON: The petition of E. W. Fullerton, 
and others, for the passage of the bill (H. R. No. 304) 
granting aid to State Line railroad in Iowa, 

By Mr. LONGYBAR: The memorial of Jobn D 
Parkhurst, late captain company A, eighth United 
States Veteran volunteers, asking relief touching 
certain ncney paid him by the United States through 
the Merchants’ National Bank, of Washington, Dis- 
trict of Columbia, and lost by the failure of said bank. 

By Mr. SCHENCK: The petition of Private Ed- 
ward Quinn, an old soldier of ordnance battalion, 
United States Army, praying to be relieved from the 
effect of loss of time between enlistments. 

Also, the memorial of A. Giesou, and five others, of 
New York, officers of United States volunteers, who 
Were promoted from the ranks after the 3d of March, 
1865, praying that the law may be so amended as to 
extend to them the benefit of the three months’ extra 


pay. é 


IN SENATE. 
Sarurpay, July 14, 1866. 

Prayer by Rev. T. G. Freeman, of New York. 

On motion of Mr. WILSON, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 

PETITION. 

Mr. GUTHRIE presented a memorial of the 
board of directors of the Louisville and Port- 
land canal, praying for a loan of $1,000,000 in 
Government bonds, secured by a second mort- 
gage on the canal and enlargements, to enable 
the company to complete the work; which was 
referred to the Committee on Finance. 

REPORTS OF COMMITTEES, 

Mr. POLAND. Iam instructed by a ma- 
jority of the Committee on Public Buildings 
and Grounds, to whom was referred the peti- 


jority of the committee. 


tion of Henry S. Davis, to report a bill (S. No. 
427) for the relief of Henry S. Davis, accom- 
panied bya report, which I ask to have printed. 

The bill was read a first time by its title and 
passed to a second reading, and the report was 
ordered to be printed. 

Mr. POLAND. Iam instructed by the chair- 
man of the committee to say that he designs to 
submit a minority report, which he wishes to 
have printed with the bill reported by the ma- 


BILL INTRODUCED. 


Mr. JOHNSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 428) for the relief of the sufferers by the 
late fire at Portland, Maine; which was read 
twice by its title, laid on the table, and ordered 
to be printed. 


COLORED SOLDIERS’ BOUNTIES. 


Mr. WILSON. I move to take up the joint 
resolution (H. R. No. 176) amendatory of a 
joint resolution entitled ‘“ A resolution respect- 
ing bounties to colored soldiers, and the pen- 
sions, bounties, and allowances to their heirs,”’ 
approved June 15, 1866, for the purpose of 
recommitting it. 

The motion was agreed to. 

Mr. WILSON. Inow move that the resolu- 
tion be recommitted to the Committee on Mili 
tary Affairs and the Militia. 

The motion was agreed to. 


EQUALIZATION OF BOUNTIES. 


Mr. WILSON. I move to take up the House 
bill to equalize bounties with the view to have 
it specially assigned for Tuesday next. 

The motion.to take up the bill (H. R. No. 
602) to equalize the bounties of soldiers, sail- 
ors, and marines who served in the late war 
for the Union, was agreed to. 

Mr. WILSON. I now move that the bill be 
postponed until Tuesday next, and be made the 
special order for that day at one o'clock, 

The motion was agreed to. 


JOINT COMMITTEE ON RETRENCHMENT. 


Mr. EDMUNDS. I move that the Senate 
proceed to the consideration of the House con- 
current resolution providing for the appoint- 
ment of a joint committee on the subject, of 
retrenchment. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution, 
which was received from the House of Repre- 
sentatives on the 2d of July: 


_ Whereasthe financial condition ofthe United States 
demands the exercise of a rigid economy in all de- 
partments of the Government, in order to sustain 
the eredit of the nation, and to relieve the people at 
the earliest possible day from the burden of excess- 
ive taxation; and whereas there is reason to belicvo 
that in many departments of the civil service abuses 
have for a long time existed, and still exist, in the 
perpetuation of useless offices and sinecures, In ex- 
travagant salaries and allowances, and in other 
unnecessary and wasteful expenditures: Therefore, 

Resolved by the House of Representatives, (the Senate 
coneurring,) That a joint select committee be ap- 
pointed, to consist of two members of the Senate and 
three members of the House, to be styled “the joint 
select committee on retrenchment;” thatsaid com- 
mittee be instructed to inquire into the expenditures 
in all the branches of the civil service of the United 
States, and to report whether any, and what, offices 
ought to be abolished; whether any, and what, sala- 
yies or allowances ought to be reduced; and gen- 
erally how, and to what extent, the expenses of the 
civil service of the country may and ought to be cur- 
tailed, That said committee be authorized to sit 
during the recess of Congress, to send for persons | 
and papers, and to report by bill or otherwise; and 
that said committee may appoint a clerk for the 
term of six months, and no more. 


Mr. SHERMAN. I move to amend the 
resolution by striking out the word ‘civil’ 
before ‘service’? wherever it occurs, so that 
it may apply to all services. 

The amendment was agreed to. 

Mr. EDMUNDS. I moveto amend the res- 
olution by inserting after the word ‘‘redaced,”’ 
in the seventh line the words, “what are the 
methods of securing accountability in public 
officers or agents in the carggand disbursement | 


‘| demands the exercise of arigid economy in all 


of public moneys, whether moneys have been 
paid out illegally, and whether any officers or | 
agents or other persons have. been or are en- B 


gaged in. the service without authority of law 
or unnecessarily.’” 
The amendment was agreed to.: 


Mr. ANTHONY. Ihave an amendment, 
which I offer at the suggestion of the Senator 
from Missouri, [ Mr. Brown, ] who requests me 
to offer it in his absence. I heartily concur 
in it. Itis to insert after the word ‘‘ curtailed,” 
in the ninth line of the resolution, the follow- 
ing: 

, And also to consider the expediency of so amend- 
ing the laws under which appointments to the civil 
service are now made as to provide for the selection 
of subordinate officers after due examination by 
proper boards, their continuance in office during spe- 
cified terms, unless dismissed upon charges preferred 
and sustained before tribunals designated for that 
purpose, and for withdrawing the civil service from 

eing used as an instrument of political or party 
patronage. 

Mr. EDMUNDS. I certainly entirely agree 
to the propriety of what is contained in that 
amendment; butit appears tone, and has ap- 
peared to other gentlemen with whom I have 
consulted upon the subject of the amendment 
of the Senator from Rhode Island, for it has 
been talked about, that if this committee prop- 
erly ‘perform the duty which the resolution 
already provides for, it willhave sufficient labor 
on its hands from now till the Ist of Decem- 
ber, during all the time it would be willing to 
work. By providing for too many subjects of 
inquiry we are, I fear, likely not to accomplish 
anything. I would prefer, therefore, that this 
amendment should not be adopted to this res- 
olution; but I should most heartily go for it 
as an independent proposition committed to 
some other committee, so as to be sure to have 
the service performed ; for it is very impor- 
tant, certainly sufficiently important, to engage 
the attention of a special committee on that 
subject alone. 

Mr. ANTHONY. Ithink that the committee 
cannot well examine the subject that is already 
committed to them by the resolution without 
taking into consideration the subject of the 
amendment of the Senator from Missouri. I 
think that in examining the first question they 
will be necessarily obliged to examine the sec- 
ond. If it should be found that they have not 
time to examine the whole, they might make 
a supplementary report; butitis better, I think, 
that the whole subject should be referred to one 
committee rather than to two. 

Mr. EDMUNDS. There is great force in 
what my friend from Rhode Island says, and I 
shall not oppose the adoption of this amend- 
ment; but if it be adopted I shall propose an 
increase of the number of the committee, so 
that the work may be subdivided and the thing 
accomplished in that way. , 

Mr. ANTHONY. I will strike out the word 
“civil”? before ‘service,’ to make it corre- 
spond with the amendment of the Senator from 


Ohio. 

Mr. SHERMAN. Oh no; that should not 
be done, because officers in the military and 
naval service cannot now be dismissed except 
on the finding of a court-martial. They come 
within the rule proposed, so that this amend- 
ment should be contined to the civil service. 

Mr. ANTHONY. Very well. 

The amendment was agreed to. 

Mr. EDMUNDS. I move now to amend the 
resolution by striking out the word “two,” in 
thesecond line, andinserting the word “ three;”’ 
and by striking out the word “three,” in the 
third line, and inserting the word “five ;”’ so 
that the committee will consist of three mem- 
bers of the Senate, and five members of the 
House of Representatives. 

The amendment was agreed to. 

Mr. JOHNSON. FT ask for the reading of 
the resolution as amended. : 

The Secretary read it, as follows : 

Whereas thefinancial condition of Tho United arate: 
de- 
partments of the Government in order to sustain the 
credit of the nation and to relieve the people at the 
earliest possible day from the burden of excessive 
taxation: and whereas there is reason to believe that 
in many departments of the service abuses have for 
a long time existed, and still exist, in the perpetua- 
tion of useless offices and sinecures, in extravagant 
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salaries and: allowances, and in other unnecessary 
and wasteful expenditures: Therefore, 

Resolved by the House of Representatives, (the Sen- 
ate concurring,) That a joint select committee be 
appointed, to consist of three members of te Senate 
and five members of the House, to. be styled the 
Joint select committee on retronchment;” that said 
committee be instructed to inquire into the expendi- 
tures in ail the branches ofthe service of the United 
States, and to report whether any, and what, offices 
ought to be abolished; whether any, and what, sala- 


ries or allowances ought to be reduced; what are the 
methods of securing accountability in public officers 
or agents in the care and disbursement of public 
moneys; whether monéys have been paid out ille- 
gally; and whether any officers or agents or other 
persons have been, or. are, engaged in the service 
without authority of law or unnecessarily; and gen- 
erally, how and to what extent the expenses of the 
‘service of the country. may and ought to be curtailed; 


gnd also to consider the expediency of so amending 


the laws under which appointments to the civil ser- 
vice are now made as to provide for the selection of 
subordinate officersafter due examination by proper 
boards; their continuance in office during specified 


times unless dismissed. upon charges preferred and 


sustained before tribunals designated for that pur- 

ose; and for withdrawing the civil service from 
being used as an instrument of political or party 
patronage; that said committee be authorized to sit 
during the recess of Congress, to send for persons and 
papers, and to report by bill or otherwise; and that 
said committee may appoint a clerk for the term of 
six months, and no more. 


Mr. JOHNSON. Theresolution isso framed, 
I suppose, that it is not to be submitted to the 
President. I think the language is: 

‘Resolved by the House of Representatives, (theSen- 
ate concurring.)” : 

Task my friend from Vermont whether he 
supposes that that resolution is to be sent to 
the President in the ordinary way. 

Mr. EDMUNDS. The honorable member 
from Maryland is much better versed in con- 
stitutional law than I am; but if he wishes my 
opinion, I will state it frankly, that I do not 
think a resolution of this description requires 
to be sent to the Presidentof the United States 
for his approval; that it is aspecies.of inquiry 
which Congress, as the grand inquest of the 
nation, as it is sometimes called, may, just as 
well out of session as in session, by its com- 
mittees enter into if there be sufficient occa- 
sion for it. 

Mr. JOHNSON. My honorable friend mis- 
understood me.. I was not saying it was not 
in the power of Congress to institute an inquiry 
of this sort without the sanction of the Presi- 
dent, I merely asked whether the resolution 
was intended to bea resolution of that descrip- 


tion. 

Mr. EDMUNDS. Itis intended to be a res- 
olution of inquiry and investigation of the two 
Houses, 

Mr. JOHNSON. Merely? 

Mr. EDMUNDS. Merely, 

The resolution, as amended, was adopted. 


UNIFORM BANKRUPT LAW. 


Mr. POLAND. I move to take up the bill 
to establish a uniform system of bankruptcy. 
Ido not ask to have it taken up for considera- 
tion now, but mercly to fix a time for its con- 
sideration. I trast that it will be assented to 
and taken up for that purpose merely. 

The motion was agreed to; and the bill (H. 
R. No. 598) to. establish a uniform system of 
bankruptcy throughout the United States was 
taken up. 

Mr. POLAND. I move that the bill be 
made the special order for next Monday at 
one o'clock. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had concurred in the report 
of the committee of conference on the bill (8. 
No. 222) further to prevent smuggling, and for 
other purposes. 


j CIVIL APPROPRIATION BILL, 


The message also announced that the House 
had passed a bill (H. R. No. 737) making ap- 
propriations for sundry civil expenses of the 
Government for the year ending June 30, 1867 ; 
and on motion of Mr. Fessenpew it was read 
twice by its title and referred to the Committee 
on Finance, 


LEASING OF MINERAL SPRINGS. 


Mr. HARRIS. I move thatthe Senate pro- 
ceed to the consideration of Senate bill No. 
851. 

The motion was agreed to; and the Senate, 


as in Committee of the Whole, resumed the- 


consideration of the bill (S. No. 351) to au- 
thorize the Secretary of the Interior to lease 
such of the public lands of the United States 
as are known as saline lands or lands contain- 
ing mineral springs, and to provide for the 
preservation and development of the same. 

The bill was reported to the Senate as 
amended. - 

The PRESIDENT pro tempore... The ques- 
tion is on concurring in the amendment made 
as in Committee of the Whole. 

pe GRIMES, I call for the reading of the 
bill. 

The Secretary read the bill as amended, as 
follows: l l 


Be it enacted, &e., That authority is hereby given 


to the Secretary of the Interior to lease to responsi- 


ble parties such saline land or lands containing min- 
eral springs, situated east of the one hundred and 
second meridian of longitude, asin his judgment may 
be leased with advantage to the Governmentand the 
public: Provided, That no such lease shall be for a 
longer period than twenty-five years,subject to read- 
justment every five years by disinterested referees, 
nor at a rate of rental less than the revenue assessed 
from time to time on manufactured salt orincome tax 
upon mineral springs by act of Congress. 

SEC. 2. And be it further enacted, That the Secre- 
tary of the Interiorshall prescribe all necessary rules 
and regulations forthe leasing, preservin g, and devel- 
oping said saline lands and mineral springs, and for 
the securing and collection of the revenues due to 
the Govornment therefrom: Provided, That such 
rules and regulations may be subject to revision by 
Congress. 


Mr. CONNESS. I should like to inquire 
of the honorable Senator who has charge of 
this bill what is meant by the words on the last 
line of the first page, “income tax upon min- 
eral. springs by act of Congress.’”’ What is the 
prevent ‘‘tax on mineral springs by act of Con- 

ress 
£ Mr. HARRIS. Iam not able’to state what 


[| the income tax charged on mineral springs by 


act of Congress is. 

Mr. CONNESS. 
there is no such tax. 

Mr. POMEROY. Mineral waters are taxed 
so much per bottle. I understand that when 
they are put up in bottles and made merchan- 
dise of they are taxed. 

Mr. CONNESS. When this bill was called 
up the other day I submitted a few remarks 
in opposition to it. Iregard it as one of the 
most mischievous acts that could possibly be 
put upon our statutes. I say so with great 
respect to the honorable Senator who has it in 
charge and to the committee who have reported 
it. It is the introduction of a policy that in 
my opinion never ought to prevail in this Re- 
public. It is founded, in the first place, upon 
the monarchical idea and policy that all that 
is valuable in lands, particularly in the way of 
minerals, either the precious metals or other- 
wise, belongs to the sovereign and not to the 
subject. In other words, that whatever is val- 
uable should be.taxed as high as possible to the 
subject. Our system is not the one to attach, 
particularly by statutory enactment, this prin- 
ciple to, in my judgment, I do not know any- 
thing that is of sufficient value, either above 
the earth or in the earth or under the earth, 
not to be worthy of possession by an American 
citizen. With us we not only own the land 
but we own the Government, too. Weownthe 
sovereignty; the sovereignty does not own us; 
we are the sovereigns in the aggregate; and 
so we propose to provide for leasing to our- 
selves a thing because it has value. Why should 
not the ownership of that thing pass into the 
hands of the citizen? Is there anybody in the 
world, is there any power on earth which can 
find the value or develop the value of a thing 
faster and more certainly than its owner, and 
can there be any ownership of a higher charac- 
ter than that of t merican citizen? 

The whole system seems to me to be wrong. 
You are going to institute in one of your De- 
partments a power to lease and let a part of 


My impression is that 
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the public property to your own citizens, and 
no such lease, the bill provides, shall be for a 
longer period than twenty-five years, and then 
during the twenty-five years the lease is to be 
subject to readjustment every five years, by 
“t disinterested referees.” The Interior De- 
partment or the Land Office is to appoint ref- 
erees every five years. Where shali they go? 
Shall they act in regard to a piece of property 
that they know nothing about except as they 
get information from the Land Office, that in- 
formation coming through a bureau that per- 
haps knows nothing whatever about it? The 
readjustment is to determine the rental to be 
charged. ` 

It appears to mejo be a very small business 
for this Government to engage in. Tt is espe- 
cially provided, it will be observed, that this bill 
shall not apply to the section of the country 
from which I come. We are not to be made 
tenants, and, for one, I am very much obliged 
to the committee for releasing us from such a 
vassalage; but why shall we be released from 
this vassalage and the people east of the Rocky 
mountains subjected to it? I do not under- 
stand it, 

As I said, when up the other day, this is one 
of aclass of measures originating in the Land 
Office, in my opinion not creditable to the 
Land Office, not founded in good policy, not 
consistent with our system or scheme of gov- 
ernment. 

Sir, it is hard to be called upon to discuss a 
measure of this kind when the thermometer 
stands as high as it does this morning in the 
Senate Chamber; but I feelas though my duty 
would be ill performed if such a measure should 
be allowed to pass without calling public atten- 
tion to it. If the saline lands and the mineral 
springs belonging to the Government are to be 
leased, why not leasc the gold and silver mines ? 
They are of infinitely greater value ; they at- 
tract the attention of mankind to a greater 
extent and concentrate the effort of man and 
the capital that man can bring to the develop- 
ment of natural resources to a greater extent 
than these more ordinary classes of property. 
But it is not in our time proposed to make 
tenants of the people who mine for gold or 
silver or copper or lead oriron or coal. There 
is indeed upon our statutes an act passed re- 
cently which proposes to sell coal lands, or 
lands suspected of containing coal, at a very 
high rate—a rate that they are not worth ; and 
the way it acts is that it prevents operations 
in coal mining. No man ean mine upon coal 
lands, or lands suspected to contain coal, upon 
the public domain, without paying twenty dol- 
lars per acre for the land, while he may go into 
Pennsylvania, into Ilinois, into New J ersey, 
and other States of the Union and buy the best 
coal lands for from $2 50 to five dollars an 
acre, containing real coal mines of valuable 
coal, There is-no act now that calls so much 
for repeal asthe so-called coal-land act. Occa- 
sionally we see a little paragraph in the papers 
stating that the Treasury has received a certain 
amount of money from the sale of coal lands. 
It is an absolute robbery in every case. That 
is what it is. We by statute propose that 
certain persons who fancy there is coal in a 
particular place shall not try te obtain it until 
they have paid anamount for the land which it 
is in no manner worth. 

The second section of this bill provides that 
“‘the Secretary of the Interior shall prescribe 
all necessary rules and regulations for the leas- 
ing, preserving, and developing said salinelands 
and mineral springs, and for the securing and 
collection of the rental revenues due the Gov- 
ernment therefrom; provided, that such rules 
and regulations may be subject to revision by 
Congress.’’ : s 

You are to have a code of rules adopted in 
the Interior Department, and Congress is to 
have the privilege of revising them ; and those 
rules are for the leasing and the preserving of 
mineral springs. I suppose the rules will be 


| in the nature of ordinances which shall inflict 


fines and punishment if anybody fills a botile 


-of mineral water from mineral springs without 


advocate this measure will give us facts, state 
to us the extent of this property, and what the 
United States is going to gain by instituting 
this system, I should like very much to hear 


it. If the Land Office is able to state it, I 
should like very much to hear it. 

I am very certain that this bill had its origi- 
nation in some cases that came up in my State, 
where citizens of ours have expended as high 
as $150,000 of their property and means in 
developing mineral springs. ‘here is nothing 
in the value of a mineral spring that should 
induce the Government to become its peculiar 
custodian. Itis proposed now to make such 
a man—but we are exempted from the opera- 
tions of this act; but if there be a like case on 
this side of the mountains it is proposed to 
make such a man a tenant. 

But, Mr. President, I have said enough at 
pen to call the attention of the Senate to the 
ill. I regret very: much that the honorable 
Senator from New York, so enlightened, so lib- 
eral, and so generous upon all subjects, should 
undertake the advocacy of this bill, 

Mr. HARRIS. Mr. President, since this bill 
was before the Senate the other day, I have 
taken occasion to consult with the Secretary 
of the Interior in relation to it. The bill origi- 
nated with that officer, and not in the Land 
Office, as has been stated by the Senator from 
California. The Secretary informed me that 
there are in various places on the public lands 
sakt springs. He pointed outon the map to me 
some very rich and valuable springs in Ne- 
braska, others in the southwest part of Kansas. 
He informed me that he had repeated applica- 
tions for the leasing of those salt springs. They 
are reserved from sale and are situated on the 
publiclands. Theyare now unproductive, lying 
idle. Individualsare willing to takethosesprings 
upon leases, to improve, to erect the necessary 
structures for manufacturing salt, to construct 
the roads necessary to bring out the salt, and 
thus create a manufacture which will be valu- 
able to the inhabitants of that section of the 
country. 

He farther stated what would not be perti- 
nent to this bill, for the Committee on Public 
Lands, out of regard to the Senators from the 
Pacific coast—who are exceedingly sensitive 
whenever the hand of the Government is laid 
upon them—out of regard to their sensitivencss 
rather than from any conviction of their judg- 
ment, the committee have not made this bill 
operative upon the Pacific coast ; and yet the 
Sceretary informed me that there was an island 
in the bay of San Francisco for which he had 
been repeatedly offered a rent of $2,000, an 
island reserved, which cannot be sold; and ly- 
ing a little outside there is another cluster of 
islands for which he has been offered a rent of 
$8,000—two items which would pretty nearly 
pay for the valuable services of the Senator 
trom California, if we were allowed to let them. 

Under these circumstances, I cannot see why 
the Government should not do as we as indi- 
viduals would do, try to get a little revenue 
from this idle property. It seems to me we 
ought to do it; and I cannot see any possible 
objection to it. Whyshouldwe not allow these 
springs to be let to individuals who will go on 
and improve them, and thus perhaps derive 
many thousand dollars of revenue? We need 
itall. Why not allow it to be done? I can 
hardly account for the gensitiveness of the Sen- 
ators from the Pacific coast on this subject. 

Mr. CONNESS. I should like to inquire 
of the Senator whether he can tell us how and 
why saline lands or salt lands and mineral 
springs are reserved from sale, under what 


law. 

Mr. HARRIS. Icannot point out the law, 
but I am sure there is one; and it has been the 
policy of the Government never to sell them. 
"Phey have never been sold. 

Mr. POMEROY. When a State isadmitted 
into the Union it is allowed tivelve—at least 
Kansas was—and the Government reserves the 


remainder. 
my State. 

Mr. HARRIS. As I understand it, each 
new State, on its admission, is allowed to re- 
ceive some six springs, or some number of 
springs - 

Mr. POMEROY. From six to twelve. 

Mr. HARRIS. And the rest is reserved to 
the General Government. 

Mr. CONNESS. The honorable Senator, 
when up, touched a point of this subject which 
throws a flood of light upon it. He says that 
this bill originated in applications made to the 
Interior Department for leases for such prop- 
erty, and that the Secretary of the Interior has 
had applications offering two or three thousand 
dollars per annum for islands in the bay of San 
Francisco and outside of the bay. Now, this 
explains the whole matter. Our people—I do 
not mean now the people of California, but the 
people of the United States—go and take pos- 
session of a soda or sulphur spring; they bottle 
the waters and send them into the market; they 
erect such works and improvements as are 
necessary to carry on that business; and then 
their envious and jealous neighbors, knowing 
that the title in fee has not~passed to those 
persons, desire to get the legal possession from 
the United States, and thus make these forms 
of application. ~ : 

That is the origination of this bill. Appli- 
cations have been made, we are told, to the 
Secretary of the Interior for islands in the 
bay of San Francisco. What islands? There 
are only a few islands there. There are only 
three islands in that bay, namely Alcatraz, 
Angel Island, and Yerba-Buena or Goat Isl- 
and. They are all three Government reserves 
for military purposes. ‘Fhe Government has 
taken complete and entire possession of two 
of them, and nobody is permitted to go upon 
them except by leave of the Government. I 
do not know whether the Government has 
taken complete possession of the other, but 
there are parties living upon it who, however, 
have no title, the title being in the Govern- 
ment of the United States, and they are set 
apart by the President as part of the Govern- 
ment reserves for war or defensive purposes. 
Tt seems that parties apply for those islands. 
Why? Because they contain valuable quar- 
ries of stone which, in one case, the Govern- 
ment is now using. Parties, of course, would 
give $2,000 for one of those large islands. 
Our troops occupying the harbor of San Fran- 
cisco are stationed on those islands. They 
have farms and gardens for the support of the 
posts upon them. 

Mr. HARRIS. Those are not the islands 
to which the Secretary of the Interior referred. 

Mr. CONNESS. ‘Certainly they are, for 
there are no other islands in the bay. The 
Secretary of the. Interior refers also to the 
islands known as the Farallones, which are 
outside of the harbor. Those islands are held 
by certain parties who claimed them at a very 
early day, and they are very valuable because 
they are inhabited by vast flocks of wild ducks 
and other birds. They deposit their eggs upon 
the islands, and they are taken to market by 
persons who have had quiet possession of those 
islands since that country was settled. There 
have been a great many quarrels in regard to 
the possession of those islands, and parties who 
have failed to get legitimate possession now 
seek to get possession from the Government, 
and make applications for that purpose. The 
whole business seems to me to be utterly out 
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-of our sphere and improper to be done. 


Mr. POMEROY. I do not-like to occupy 
any time in regard to this bill; I will only say 
that it is entirely different from the bills which 
the Committee on Public Lands have usually 
reported. We have been charged almost every 
day with trying to get some lands from the 
Government that belong to the Government, 
an we thought we would see if we could get 
some revenue to the Government from the pub- 
ie lands. Under the tax bill of last year we 
taxed mineral water about two cents a bottle. 
it was thought to be, and it was, quite a source 


I believe in the new tax bill mineral water does. 
not pay anything, so that the provision the Sen- 
ator from California spoke of may as well be 
stricken out, because the present law does not 
require any tax on mineral water. 

Mr. CONNESS. You had better strike it 


all out. 

. Mr. POMEROY. But I have this to add: 
it is as legitimate a source of revenue to the 
Government as any other source that the Gov- 
ernment can apply to. The Senator from Cal- 
ifornia says there is nothing too good for the 
American people; they own the whole coun- 
try, Government and all. That is pretty nearly 
true; but while there is not anything too good 
for the American people that the Government 
owns, yet the Government is not in the habit 
of giving to the American people -everything 
they have without some consideration. I do 
not know what right the Government, or Con- 
gress, which administers the affairs of the Gov- 
ernment, has to give away valuable things with- 
out some consideration. If we were out of debt, 
and did not owe anything, and did not need to 
collect any revenue,we could afford to be very 
generous and give to individuals what belongs 
to the public; but I do not believe that that is; 
right under the present condition of affairs. I 
believe the Government, and not individuals, 
ought to acquire what benefits can be derived 
from these springs ; and whatever lease can be 
put upon these mineral springs that will pro- 
duce money to the Government is a legitimate 
source of revenue. The Committee on Public 
Lands have not reported bills of this character 
heretofore, but we thought, as we were trying 
to get revenue out of everything, that this was 
a legitimate source of revenue. At any rate, 
it was recommended by the Secretary of the 
Interior, and we reported the bill. If the Sen- 
ate do not want to pass it, they can kill the bill. 
Wo thought the Government would realize 
something out of it; but if the Senate think 
otherwise, let them defeat the bill. 

Mr. GRIMES. If this bill emanated from 
the Secretary of the Interior it certainly came 
from a source that entitles it to the utmost con- 
sideration; but I trust that the Senate will not 
proceed to pass it until they have maturely de- 
liberated upon the effect that itis likely to have 
and the new principle that is involved in it. I 
suppose the Senator from New York will agree 
with me that up to this time the Government 
never has embarked in this business of becom- 
ing a landlord, and having a portion of the 
people of the country become its tenants. I 
wish it to be understood, too, that this bill 
does not apply to the Pacific coast. The Sen- 
ator from California says that it was doubtless 
intended to apply there, and as it was intro- 
duced it did apply there ; but the Senator from 
New York, who has charge of the bill, has con- 
sented toan amendment by whichits provisions 
shall only apply to that portion of the United 
States that is cast of the one hundredth me- 


ridian. 

Mr. POMEROY. I can explain that, if the 
Senator desires it, in one moment. 

Mr. GRIMES. I suppose I understand it. 
I suppose i understand the whole of this bill. 
They intend that it shall apply to a few salt 
springs in Kansas and a few in the Territory 
of Nebraska. A gentleman, who may be in 
the galleries now, has been to see me within 
the last three or four days, and he told nic that 
he had already perfected an arrangement by 
which he was to secure a lease on one or more 
of these galt springs. , 

Now, Mr. President, I have to say, in the 
first place, that this is the inauguration of a 
new principle. This Government never has 
and it never ought to become the landlord of 
a portion of the people of this country. That 
is not the relation that is encouraged by any 
of the laws of our States to any considerable 
extent, and it ought not to be encouraged by 
the Government of the United States. ‘The 
true principle, I understand, in a republican 
Government is, that so far as possible every 
man shall be the owner of his own geil, the 
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owner of his own tools, the owner of his own 
labor, and his own machinery. 

The Senator from Kansas says that the Gov- 
ernment ought not to give the. salt springs 
away. I agree with him in that. He thinks 
that they ought not to sell and part with their 
title at $1 25 an acre. Iagree with him in 
that. The Government. ought to realize as 
much asit is possible to realize from these salt 
springs. In order that there maybe the proper 
sort of rivalry among persons who wish to em- 
bark their money in salt-boiling or salt-evapo- 
ration in any manner, let bids be issued; let 
the Senator from Kansas and his neighbors 
have an opportunity to send in their proposi- 
tions to the Secretary of the Interior or to the 
Commissioner of the General Land Office, stat- 
ing what they will give for a given tract of land 
upon which they believe there is a salt spring 
of some value, and let the Secretary of the In- 
terior sell it to the man who gives the highest 
price; and then you will have your salt springs 
developed. But so long as you undertake to 
maintain the relation of landlord to the persons 
who are going to carry on these salt-works, so 
long they will remain in an undeveloped state, 
and the country will never realize a tenth part 
of the advantage from the salt springs that we 
would realize if they were conducted by private 
enterprise alone. That is the experience of 
this Government and hag been from its foun- 
dation. Itis the experience of every Govern- 
ment on the face of the earth. -AH such enter- 
prises as this should be carried on by private 
energy and by private means; and so long as 
you allow the man who conducts it to be the 
owner of the property, so long he will be willing 
to invest more and more means in the appli- 
ances that may be necessary to conduct his 
business to a successful result. 

Mr. President, I feel a great deal-of interest 
in this subject. I do not know of any salt 
springs that are of any value on the public do- 
main except those in Kansas and Nebraska, 
immediately west of the State in which I live. 
We hope that the time is not far distant when 
we shall be able to secure our supply of salt 
from that region. We do not want to be com- 
pelled to become tributary to any such parties 
as may happen to be able to secure a long 
lease under the provisions of the bill that now 
lies upon your table. How long are these 
leases to run? What are the terms upon which 
they are to be made? We put the entire thing, 
if the bill passes, into the keeping of one man, 
and we may be bound up, as I understand, if 
I recollect the provisions of the bill, for an 
indefinite period. ? 

Mr. HARRIS. The leases are not to be for 
a longer period than twenty-five years. 

Mr. GRIMES. We shail be bound up for 
twenty-five years, almost the length of a gen- 
eration. I move that this bill be postponed 
until the first day of the next session. Itis a 
bill which we ought notto pass at any time, in 
my opinion, but certainly we ought not to pass 
such a bill as this without.the most mature 
reflection. The idea of this bill is that the 
Government. shall become a landlord. Why 
do you not apply the principle to your iron 
ores? Why do you not apply it in the same 
manner to all your iron on Lake Superior and 
in Missouri? Why do you not apply it to your 
gold and silver? Why is it that this absolute 
necessity of life, without which we cannot 
exist at all, is selected and put into the keep- 
ing of a few men who manage to secure a lease 
from the Government? 

Mr. STEWART. I do notlike the principle 
of this bill. It is not guarded so as to protect 
the people in these salt regions. It simply 
authorizes the Interior Department to lease the 
mineral springs. Of course those leases will 
depend upon the representations that the par- 
ties interested make to the Interior Depart- 
ment. It does not provide for having surveys 
or any authentic information on which we could 
act. Under the bill, one individual may ob- 
tain leases for all the mineral springs in a given 
section at a nominal price, and thus monopo- 
lize this most essential article for the region 


round about those springs. ‘The cost of it at | 
present depends principally upon the freight.. 
This bill throws it open to vast monopolies, 
and in my judgment it is a very dangerous bill. 

If there is to be anything done with salt mines | 
or any other mines the plan should be, when 
there is sufficient information about them, to 
bring them into market, when it can be done 
equitably. When the subject is understood ; 
when a plan shall have been developed and we 
have acquired sufficient information to act upon 
it, let these salt springs and saline lands. fall 
into private hands; let there be-competition ; 
let anybody make salt who desires to do so; 
but let_us prevent a monopolizing of salt min- 
ing. Whenever a plan of that kind can be 
matured, we should pass it; but until then 
there should not be any action on the subject. 
Until then it ought not to be in the power of 
the Secretary of the Interior, or any other head 
of a Department, to make contracts whereby 
these most necessary springs shall be monopo- 
lized. Itis a very dangerous thing. I do not 
know the extent of the springs in the East, in 
Kansas and Nebraska, but I know. 

Mr. HOWARD. I wish to ask the Senator 
from Nevada whether it is not better that the 
Government should put these saline springs 
under some regulations, so that the rights of 
all parties to them may be understood and set- 
tled, rather than that the springsshould become 
the object of a scramble on the part of squat- 
ters to go and take possession of them, and to 
hold them in defiance of the rest of the public 
and to the prejudice of the Government, while 
the spring itself yields no sort of revenue at 
all. What I understand to be the state of facts 
in regard to very many of these salt springs. 

Mr. GRIMES. Let me say to the Senator 
he is entirely mistaken. All salt springs are 
reserved. 

Mr. HOWARD. _ I know they are. 

Mr. GRIMES. Nobody can take a preémp- 
tion on them; nobody can occupy them as 
squatters. 

Mr. HOWARD. I do not speak of preémp- 
tion. Certainly they are not subject to preémp- 
tion, but they are subject to forcible entry and 
detainer on the part of the squatter, if he is bold 
enough to enter and take possession ; and that 
is almost universally the case, I understand. 
The object of this bill is to endeavor to get 
some revenue for the Government and reduce 
the thing to regularity, so thet the pcople may 
know what their rights are. 

Mr. STEWART. There will be norevenue; 
that you may decide on in advance; there will 


will be some oppression to the people unless 
the bill is properly guarded. 

Mr. DOOLITTLE. Ifthe Senator will allow 
me, I will state a fact which occurred in Wis- 
consin, and which perhaps may illustrate this 
matter of leasing mines. The Government of 
the United States undertook to lease mineral 
lands in the State of Wisconsin and inthe north- 
ern part of Iilinoisand Iowa. Theyleasedthem 
at a very early day. The result was that after 
considerable experimenting they abandoned 


Treasury all the money they ever received from 
the lessees; and since I have been a member 
of Congress there have been one or two claims 
presented, and Congress has, by law, paid back 
the money which had once been received from 
the lease of the lead mines. Then there were 
agents and salaries and all that connected with 
the leasing. Now, some of these salt mines and 
mineral springs are found overflowing upon the’ 
face of the eaxth, but the great mass of salt 
springs are always found as we find the petro- 
leum, by boring into the earth and finding the 
springs; and this matter of finding salt springs 
is a matter of mining, just like the mining for 
minerals of any sort. I think, however, that 
our experience in Wisconsin and Ilinois is 
anything but such an experience as would | 
induce us to enter upon such a policy in rela- 
tion to the salt springs. 

Mr. STEWART. Ido not wish to be under- 
I stood as being opposed to any regulation by 


be no revenue to the Government, but there | 


the whole thing; and they paid back from the | 


Congress on this subject. Wheneverit can be 
understood and investigated so thata billean he 
prepared whereby parties desiring to mine in 
these salt springs can obtain title, and thatin 
small quantities, sufficient for their operations 
and no more, I shall favor such a bill. Iam in 
favor of these salt springs falling into the hands 
of private proprietors as soon as possible. What 
Iam opposed to is an arrangement whereby 
an unlimited quantity of leases of lands can be 
obtained, under the pretext that there are salt 
springs upon them, by a few individuals, the 
Department having no means of ascertaining 
how the thing is situated except by the repre- 
sentations of the parties who desire the leases. 
Jam utterly opposed to inaugurating a system 
of this kind. The salt springs and salt mines 
ought to be in the hands of private proprietors. 
I know very well thatifa bill of this kind were 
passed, it would be practical ruin to the State 
which I represent. There is salt enough in 
that State to supply the civilized world during 
all time. It is,only a question of freight. 
There is any amount of it there. There isa 
salt bed there which is said by those who have 
examined it to be the most remarkable that has 
ever been found in the world. It has never 
been surveyed, but it contains probably several 
thousand acres of rock saltin a purestate. It 
is of vastuse to thecommunity there. Itcosts 
only the expense of freight. Salt is essential 
in mining. A mining region could not pro- 
gress without it. It is one of the essential ele- 
ments of mining. The mining of it-there now 
is free to all. . If you allow men to lease these 
saline lands and monopolize them for twenty- 
five years, it would destroy the prosperity of the 
State. When a system shall be devised to 
operate all over the United States, allowing 
these lands to fall into the hands of private 
proprietors, so that there shall be no monopoly, 
no harm done to anybody, it is desirable that 
it should be done. 

The Senate has passed a bill to allow the 
mineral lands to fall into the hands of private 
proprietors. I think it was said here that the 
miners would oppose it; but all the miners, so 
far as heard from, approve it. All they want 
is that the mines shall not be monopolized, 
but shall go into the hands of private parties, 
on the principle of the greatest good to the 
greatest number. I say, let the circumstances 
in regard to these salt springs be understood; 
let a bill be introduced; let it be perfected at 
the next session, or the session afterwards, if 
it cannot be done then. Let it be intelligently 
understood; let it prevent the possibility of 
these salt springs falling into the hands of a 


j few; and then I shall favor the passage of such 


a bill. Itis true that the present bill does not 
apply west of the one hundredth meridian; 
but still there are important interests connected 
with these salt springs in the East, and it will 
bea bad precedent. Iam afraid if it is ap- 
plied to any portion of the United States, it 
may eventually be applied to the whole coun- 
try. Such a system, applied to the whole 
country, would be most destructive and most 
disastrous. Jt should never be applied to such 
a thing as salt, which is so essential for domes- 
tic use in the East, and so essential both for 
domestic use and mining in the West. These 
salt springs and lands should be so divided out 
and apportioned out among the bona fide salt 
miners that the whole community shall not 
suffer. 

The PRESIDENT pro tempore, The moru- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is Senate bill No. 387. 


USE OF THE MARBLE ROOM. 


Mr. TRUMBULL. Before proceeding with 
that bill I ask the permission of the Senate, 
and of the Senator who has it in charge, to sub- 
mit a resolation to which I trust there will be 
no objection. I will state before the resolution 
is read that there is a misunderstanding in re , 
gard to the rules of the Senate. The ante-room, 
known asthe Marble Room, has always been 
used as a retiring room for Senators, and such 
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persons as they might wish to consult with 
during the open sessions of the Senate, and it 
is very convenient to have that use. We must 
have some place where we can take the per- 
sons who call upon us aside. The officers of the 
Senate understand the Marble Room to be a 
part of the floor of the Senate. It has never 
been so understood since I have been a member 
of this body. I think it is a misconstruction 
of the rule. But in order that there may be 
no difficulty about it I offer a resolution on the 
subject, which I ask the Secretary to read, and 
to which I trust there will be no objection. 

The Secretary read the resolution, as follows: 

Resolved, That theante-room, known as the Marble 
Room, being designed as aretiring room for Senators 
and such persons as they may think proper to invite 
into the same, the officers of the Senate he directed 
not to interfere with such use of said room during the 
open sessions of the Senate, 

The resolation was considered by unanimous 
consent, and agreed to. 


CALEB T. FAY AND WILLIAM Y. PATCH. 


Mr. CONNESS. With the consent of the 
honorable Senator having charge of the pend- 
ing business, I ask unanimous consent to offer 
a resolution authorizing the Secretary of the 
Treasury to audit and settle the accounts of 
Caleb T. Fay and William Y. Patch, late as- 
sessor and collector of internal revenue at San 
Francisco. I also ask for the reading of the 
accompanying letter from the Secretary of the 
Treasury with the resolution. 

The Secretary read the resolution, as fol- 
lows: » 

_ Resolved by the Senate, (the House of Representa- 
tives concurring,) That the Secretary of the Treasury 
be authorized to audit and settle the accounts of Caleb 
T. Fay and William Y. Patch, late assessor and col- 
lector of internal revenue at San Francisco, as to him 
may appear just and equitable. 

The PRESIDENT pro tempore. The Sena- 
torfrom California asks for the present con- 
sideration of the resolution. Is there any 
objection? 

Mr. CLARK. I do not like to object to a 
resolution of this kind 

Mr. CONNESS. Will the Senator hear the 
letter of the Secretary of the Treasury read? 

Mr. CLARK. Not now, because that would 
be the consideration of the resolution. I do 
not like this way of having a bill come up, and 
then allowing various little matters to eomein, 
with the consent of the Senator having it in 
charge, because it tends to confuse business 
and is merely a method of getting in one thing 
ahead of another. I have not the least objec- 
tion to the Senator’s resolution; but I have an 
objection to its being considered while the other 
bill is really before the Senate. 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
the resolution submitted by the Senator from 
California? 

Mr.. CLARK. I object. 

The PRESIDENT pro tempore. Objection 
being made, it lies over under the rule. 

“Mr. CONNESS. - I desire to get the atten- 
tion of the Chair to make an explanation. 

The PRESIDENT pro tempore. No expla- 
netion can be made when there is an objection 
to the consideration of the resolution. The 
first question is, Will the Senate unanimously 
consent to consider the resolution now? And 
any objection carries it over. 

Mr. CLARK. I will withdraw the objection 
if the Senator desires to make an explanation, 
if I can have the privilege of objecting after- 
ward. $ 

Mr. CONNESS. Certainly. 

Mr. CLARK. That will be for the Chair to 
decide. 

The PRESIDENT pro tempore. The Chair 
thinks that ifthe objection be withdrawn for 
tho purpose of explanation, it is withdrawn 
altogether, and that the resolution is before 
the Senate to be considered. 

Mr. SHERMAN. TI object to it, because I 
think it is a waste of time to be introducing 
resolutions in this way. 

The PRESIDENT pro tempore. 
being made, the resolution lics over. 


Objection 


NORTHERN PACIFIC RAILROAD, 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 387) to 
secure the speedy construction of the Northern 
Pacific railroad and telegraph line, and to 
secure to the Government the use of the same 
for postal, military, and other purposes. 

The first section of the bill, for the purpose 
of securing the construction of the Northern 
Pacifc railroad and telegraph at the earliest 
practicable time, directs the Secretary of the 
Treasury, whenever and as often as the com- 


“missioners named in the fourth section of the 


act of incorporation shall report the completion 
of twenty-five or more consecutive miles of the 
road, to pledge the credit of the United States, 
in such form as the Secretary of the ‘Treasury 
shall prescribe, to the payment of the interest 
of the stock of the company on the portion of 
the road thus completed, and at the rate per 
mile hereinafter specified, from the date of its 
issue and for a period not exceeding twenty 
years from that date, at the rate of six percent. 
per annum, payable semi-annually on the Ist 
days of July and Jaruary in each and every 
year, in the legal currency of the United States 
at the Treasury of the United States or any ofits 
depositories, to the following extent, namely: 
for that portion of the road which is embraced 
between its castern point or points of com- 
mencement, wherever the same shall be here- 
after located, and the one hundred and first 
meridian, the interest upon two hundred and 
forty-nine shares per mile; between the one 
hundred and first and the one hundred and 
eleventh meridians, the interest npon three 
hundred and twenty shares per mile for six hun- 
dred and twenty miles; between the one hundred 
and eleventh and the one hundred and nine- 
teenth meridians, being the mountain district, 
the interest upon nine hundred and eighty-nine 
shares per mile for five hundred and twenty 
miles; and between the one hundred and nine- 
teenth meridian and the western point or points 
of termination, including the mountain ranges 
of the coast, the interest upon five hundred and 
seventy shares per mile. i 

The Committee on the Pacific Railroad pro- 
posed to amend the bill by adding to the first 
section the following clause: 

And it shall be the duty of the board of directors 
of said company, under such rules and regulations 
as the Secretary of the Treasury may prescribe, to 
designate on the certificates of stock upon which such 
pledge of credit is to be given the particular section 
or portion of said railroad to which the certificate 
applics; and it shall be the duty of the Secretary of 
the Treasury to. keep an accurate record of all such 


certificates, and to communicato such record, from 
time to time, to the Secretary of the Intorior. 


The amendment was agreed to. 


The second section of the bill, for the pur- 
pose of relieving the Treasury of the United 
States at the earliest practicable time from the 
payment of interest on the stock described, 
directs the treasurer of the Northern Pacific 
Railroad Company, on the ist days of April 
and October in each and every year, to pay 
into the Treasury of the United States so much 
of the proceeds of the sales of all the lands 
granted by the charter of the company, situ- 
ated on the southerly side of the line of the 
railroad, as may be necessary to reimburse the 
Government for any moneys paid for interest. 
In case the money thus paid into the Treasury 
of the United States shall not be sufficient to 
reimburse the Government for interest paid on 
the stock, then for the further security of the 
Government for the payment of the interest 
over and above the deposit of the proceeds of 
the sale of lands, after the completion of the 
road according to the provisions of its charté®, 
so that its cars shall run from its eastern ter- 
minus on Lake Superior, to Puget sound, the 
treasurer of the company is to pay into the 
Treasury of the United States one quarter part 
the net earnings of the road, to be applied to 
the payment of the interest on the stock as 
before provided, until the amount so paid by 
the company shall be equal to the amount paid 
by the United States as provided in section 
first, after which all farther payments shall 


cease; and to secure the payment of the de- 
posit of the proceeds of the sales of the publie 
lands as before provided, and quarter part of 
the net earnings, the Secretary of the Treas- 
ury, whenever in his judgment it shall be 
necessary for the safety of the Government to 
do so, is empowered to appoint an inspector, 
who shall have authority to examine the books 
and accounts of the company, and to direct 
the application of the net earnings and the 
deposit of the proceeds of the sales of the 
public lands. 

The third section provides that none of the 
lands granted to the company shall be subject 
to any general or local tax for any purpose 
whatever till the lands shall have been finally 
sold and conveyed by the company, and that 
all expenses for engineering and commission- 
ers provided for or required by this act shall 
be paid by the company. 

The Committee on the Pacific Railroad pro- 
posed to amend this section by striking out the 
words ‘‘that none of the lands granted to said 
company shall be subject to any general or local 
tax for any purpose whatever until said lands 
shall have been finally sold and conveyed by 
said company, and.” 

The amendment was agreed to. 

The committee also proposed to add to sec- 
tion three the following words: ‘and that the 
lands to which said company shall be entitled 
shall not be subject to any general or local 
taxation for any purpose whatever for the pe- 
riod of five years after the issuing of patents 
for the same.” i 

The amendment was agreed to. 

The committee proposed to strike out sec- 
tion four in these words i 


Sec. 4. And be it further enacted, That whenever any 
grant, donation, power, or franchise shall be granted 
to and accepted by, or in any manner be acquired by, 
tho Northern Pacific Railroad Company, in conform- ' 
ity with the provision of its-act of incorporation, tho 
acceptance by said Northern Pacifice Railroad Com- 
pany ofsaid grant, franchise, donation orpower, shall 
confer upon the Northern Pacific Railroad Company 
all the rights, powers. and privileges of the grant or 
franchise so transferred and accepted, and the provis- 
ions of thisact, together with all the privileges, grants, 
rights, immunities, limitations, and restrictions of the 
said act incorporating the Northorn Pacific Railroad 
Company, shall be construed to apply to all such 
grants, franchises, and powers as may he conferred 
upon or acquired by the Northern Pacific Railroad 
Company, in the same manner angto the same effect 
as if such acquired grant, franchise, or power had 
been a part of the original line and grant of said 
company: Provided, That this section shall not be 
construed to authorize any pledge of the credit of 
the United States further than is hereinbefore in 
this act provided for. 


The amendment was agreed to. 

‘Section [five] four provides that the com- 
pany may within the limitation prescribed by 
this act and the original act of incorporation 
from time to time alter and change the loca- 
tion of its line wherever such change will the 
better carry out the purposes set forth in the 
act of incorporation, by filing in the office of 
the Secretary of the Interior a description of 
the new line adopted; and that the line upon 
which the road shall be finally located and con- 
structed shall determine the location of the 
lands granted to the company by its act of in- 
corporation. Andthe company isto have power 
to increase its capital stock, if the same shall 
be necessary for the completion of its road, to 
an amount not exceeding $150,000,000. 

Section [six] five provides that three fourths 
of the board of directors shall always be cit- 
izens of the United States, and that no money 
shall be paid on account of this bill until an 
appropriation shall have been made for that 
purpose; andthe words ‘‘ Puget sound”? in the 
charter and in this act shall be construed to 
mean all the waters connected with the Straits 
of Juan de Fuca. 

The committee proposed to amend the sec- 
tion by inserting after the word ‘‘ directors,” 
in linc two, the words ‘of said company.” 

The amendment was agreed to. 

The next amendment was in the same sec- 
tion, lines three, four, and five, to strike out 
the words “and that no money shall be paid 
on account of this bill until an appropriation 
shall have been made for that purpose.”’ 
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Mr. HOWARD. -I hope the Senate will not 
concur in the amendment. ` 
: Mr. GRIMES. Why? 

Mr. HOWARD. The reason for not con- 
curring is that if the words be stricken out, 
when the bill goes to the House of Represent- 
atives it-will become necessary to refer it to 
the Committee of the Whole. i 

Mr. GRIMES. Do Iunderstand, then, that 
the bill makes an appropriation ? : 

Mr. HOWARD. Te does not make: an-ap- 
propriation. : 

Mr. GRIMES. Then why does the Senator 
desire to strike out those words? va 

Mr. HOWARD. Itmakesno appropriation. 

Mr. GRIMES. Certainly; the idea is that 
the officers will be justified in paying out the 
money if these words are stricken out. 

The question being put on the amendment, 
there were, upon a division—ayes 7, noes 15; 
no quorum voting, 

Mr. GRIMES called for theyeas and nays, 
and they were ordered. : 

Mr. EDMUNDS. The objectof this clause, 
as I understand it, is that this shall, after all, 
be kept within the control of Congress, and 
that the Treasury shall not pay out money in 
support of this grent unless there shall be a 
specific appropriation for that purpose. The 
committee supposing that to be unnecessary, in 
reporting the bill thought it proper to strike 
out those words. Now, in my opinion, they 
ought to stand, so as to keep it within the con- 
trol of Congress, and in that opinion I under- 
stand the committee now concur, 

Mr. HOWARD. ` Certainly. 

Mr. EDMUNDS. Therefore I am desirous 
that the Senate should disagree to this recom- 
mendation of the committee, leaving these 
words to stand, so that it be a part of the law 
that money shall not be paid out without an 
appropriation forit. Iam sure with that under- 
standing no gentleman can object to retaining 
the words. 

Mr. SHERMAN. On the question being 
put, I voted for striking them out, but I sce 
that I voted undera misapprehension. I think 
the words ought to be retained in the bill, and 
then Congress may judge from time to time 
whether they will make appropriations. 

Mr. HOWARD, Certainly; and that is my 
motion: that the Senate non-concur in this 
amendment of the committee. 

Mr. POMEROY. If the Chair will put the 
question again it will be understood without 
calling the yeas and nays. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The call for the yeas and nays 
may be withdrawn by unanimous consent. 

Mr. CLARK. I do not see how that can be. 
The last decision of the Chair was that there 
Was no quorum. Itis not competent to do any 
business until it is ascertained that there is a 
quorum here. 

The PRESIDING OFFICER. The Senator 
from New Hampshire is correct, 
Mr. GRIMES, and others. 
ascertained by another division. . 

Mr. CLARK. Thave no objection to allow- 
ing the call for the yeas and nays to be with- 
drawn by unanimous consent if we are to have 
another division. 

he PRESIDING OFFICER. The Chair 
will regard the call for the yeas and nays as 
being withdrawn, and will put the question 
again on the amendment. 

„The question being put, there were, on a 
division—ayes none, noes thirty. 

Se the amendment was rejected. 


Section [seven] six provides that the act 
shall take effect on and after its passage. The 
committee proposed to strike ont the words 
‘this act shall take effect on and after its pas- 
sage,” and to insert t Congress may at any 
time alter, amend, or repeal this act.” 

The amendment was agreed to. 

Mr. HOWARD. I move toamend the fifth 
section py inserting “at least’? after that,?? 
in line one of section five; so as to read, ‘that 
at least three fourths of the board of directors 


That can be 


of said company shall always be citizens of the 
United States.” - 
The amendment was agreed to. 


The bill was reported to the Senate asamended 
and the amendments were concurred in. 

Mr. SHERMAN. I must confess my sur- 
prise, and under the circumstances of the coun- 
try my chagrin, at the probable passage of a 
bill of this character at this period of the ses- 
sion. I supposed that when this project was 
introduced into the House of Representatives, 


elaborately debated and discussed there, and 


defeated by a very decided vote, after a full 
undersianding of the subject, a more objec- 
tionable bill would not then be introduced into 
the Senate and be forced through at this period 
of the session. This bill proposes to grant to 
an existing corporation a guarantee of stock to 
the amount of $102,143,000; ‘and it proposes 
to pay to this company $122,571,600. This 
company has already received from Congress 
a grant of land amounting to forty-seven mil- 
lion three hundred and sixty thousand acres, 
being twice the grant given to the same length of 
line of the Union Pacific railroad or any other 
railroad that ever was proposed or projected 
in this country. The land grant made to this 
railroad is twice as large as any that has been 
made to any other railroad; and it was on the 
express ground that it was to be a land-grant 
road. It was introduced and advocated and 
we passed it on the specific stipulation that 
no money grant and no guarantee should be 
made to this road. Its projectors pledged them- 
selves and their reputation that they would 
build it upon the grant of land; and I remem- 
ber very well that the chairman of the Com- 
mittee on Public Lands, in introducing the bill, 
said that the grant was made twice as large as 
to any other road on that ground. 

Mr. POMEROY, Iwish to correct the Sen- 
ator in one respect. The bill came from an- 
other committee altogether. It was reported 
by the Senator from Wisconsin. I was not on 
the committee that reported the bill.’ I ob- 
jected a little to the grant of land on the 
ground that it was too large, but finally yielded 
to it because the road was to be a land-grant 
road. l 
Mr. SHERMAN. I remember hearing the 
Senator from Kansas state distinctly that he 
yielded to the grant on the ground that it was 
a Pacific railroad which was to receive no 
money, and therefore was entitled to double 
the usual grant of land. 

Mr. POMEROY. Butit came from another 
committee altogether. 

Mr. SHERMAN. Very well. Here is a 
company which we organized ourselves, build- 
ing a line of railroad along the British posses- 
sions to a port belonging to Great Britain, on 
the northern boundary of our country, to which 
we have already granted forty-seven milliow 
acres of the public lands on what they claim 
to be a favorable route, and upon a promise 
and guarantee that they would build the road 
for that amount of land. It is now proposed 
that we shall give to this company money to 
the pmount of $122,000,000. ft is true that 
the company agrees to repay this, but what se- 
curity have we for it? A mortgage of one half 
the land we give them! That is all. That is 
to say, we give them twice ag mych land as we 
have ever given to any other railroad company; 
and they mortgage the excess to ug for our 
security! They do not agree to pay back any 
portion of the money paid by us until after this 
road is completed, and a continuous line is run 
along it from Lake Superior to the Pacific 
ocean. The second section of the bill shows 
tlt they do not set apart any of the proceeds 
of the road or make any agreement to refund 
the money until after the road is completed 
and finished. We are expected to pay this 
large sum of money in addition to the land 
grant, receiving nothing back except the pro- 
ceeds of half the land we give them, and to 
wait for the interest we pay until the road is 
completed; and then there is no stipulation to 
pay the money, but there is a stipulation that 
they will set aside one fourth of the net pro- 


ceeds of the road for the purpose of paying the 
Government. ý 

Now, when you look at this bill, it is simply 
a gratuity of this sum of money at this period 
of our history to build a rival road to one which 
we are now engaged in constructing—a gratu-. 
ity made in violation of the pledge and prom- 
ise of those men who embarked in this road. 
It is rival to a road in which we have already 
embarked a guarantee of more than one hun- 
dred million dollars, for the building of which 
we are now daily issuing thirty-year bonds of 
the United States bearing six per cent. inter- 
est. It seemed to me yesterday, when it was 
proposed to take up this bill at this period of 
the session, that it might properly be resisted ; 
and I should be very sorry indeed if we pro- 
ceed to any definite or conclusive vote. 

As I said before, this bill, but in a less ob- 
jectionable form, was debated in the other 
House for a long time, was fully considered, 
and was voted: down by a vote of, I think, 76 
to 56. Is it expected now that by passing the 
bill at this period of the session in such a form 
that when it goes to the House of Representa- 
tives it will not be necessary, according to the 
rules of that body, to refer it to a committee, 
you will be able to push it through that body? 
It is purposely framed with a view to avoid a 
reference to a committee in the House of Rep- 
resentatives, because the provision in thig bill 
which was voted upon by the Senate a few 
minutes ago could only have been inserted for 
the very purpose òf avoiding and evading the 
rule of the*House of Representatives which 
requires bills involving appropriations of money 
to gotoa committee. That clause was inserted 
for no other purpose except to enable the man- 
agers of this bill to pass it through the House 
of Representatives without reference to a com- 
mittee. As the bill stands it may go to the 
House of Representatives, be taken from the 
Speaker’s table, and forced to a final vote 
without a reference to any committee. i 

Mr. FESSENDEN. Why, then, did the 
Senator vote to retain that clause? 

Mr. SHERMAN. I wanted the Senate to 
have the bill before it just as itis. I wanted 
to show precisely the purpose of it. I did not 
want to patch up the bill. 

Mr. FESSENDEN. Suppose this clause 
was strieken out, as was recommended by the 
committee originally, what would be the result? 

Mr. SHERMAN. Even then, if my friend 
from Maine will examine the phraseology of 
the bill, he will see that it avoids all appro- 
priations, and that the declaration made in the 
clause referred to is but a declaration of the 
legal effect of the bill. Under the custom of 
the House, whenever a bill not only makes 
appropriations but makes a contract for an 
appropriation, they have usually held it to de- 
mand and require a reference. That is the 
point; but the clause alluded to ig only putting 
in what is actually the legal effect of the bill; 
and it is done, and can only be done, for that 
purpose, in my judgment. 

Mr. GRIMES. inquire of the Senator if 
this bill did not come from the Committee on 
the Pacific Railroad. 

Mr. SHERMAN. Tt came from the Pacific 
Railroad Committee ; but that committee was 
divided about it. I thought a majority of the 
committee was against it, but Iam not pre- 
pared to say that. Perhaps I ought not to say 
anything about the committee; but it is a fact 
that the Pacific Railroad Committee is divided 
on the bill. Iam a member of this committee, 
and I am certainly opposed to the bill. 

It seems to me that the passage of this bill, 
or of any bill of a kindred character, at this 
session of Congress, will tend to impair the 
public credit. The readiness with which, now 
being. scarcely over a great civil war, with a 
debt of $8,000,000,000 upon our shoulders, we 
embark in new enterprises before we have got 
to the hard-pan of specie payments ; the readi- 
ness with which we contract now upon the basis 
of an inflated currency, when every dollar of 
this money will have -to be paid in gold and ` 
silver, does tend to destray he public credit, 
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Men who are prudent and carefal will look | 


upon reckless legislation of this kind, as I de- 
clare this to be, as tending more than anything 
else to impair the public credit. This world 
was not created in a day. Our generation is 
not to be expected to complete all the roads to 
the Pacific and all the works of internal im- 
provement which may be devised by man. And 
when we are now less able to contract debt 
than ever before, when the debts we now con- 
tract are upon the basis of paper money, but 
must be fulfilled upon the basis of gold, we 
seem to be willing to embark in all sorts of 
enterprises. It is proposed that we shall em- 
bark in building a ship-canal in opposition to 
the canal of New York. It is proposed now 
that we shall build a second line of railroad to 
the Pacifie. 

If we pass this bill, with what right, with what 
show of justice or manliness can you refuse to 
build the Southern Pacifie railroad? When 
the southern representatives come here, and 
demand aid for building a railroad throngh 
Texas and along the southern border, and say 
to you that you not only have a great Central 
Pacific railroad which accomplishes the national 
purpose of connecting the Pacific with the At- 
lantic, but that you have availed yourselves of 
their ahsence to appropriate $120,000,000 to 
build a northern border road along the British 
possessions, how can you refuse to build a South- 
ern Pacific railroad, or to give the same aid for 
it? Youcannot doit. The very spirit of man- 
liness and fair play will demand of Congress 
similar grants to that road. 

In my judgment, prudence, a reasonable cau- 
tion, a reasonable common sense requires us 
to confine ourselves now to the contracts we 
have already entered into. It is manifest that 
if the thing was to be done over again we should 
not build any of the branches provided for the 
present Pacific railroad, but we should confine 
the aid of the Government to building one great 


line of railroad from some point in the West | 


to the Pacific. All these branches have been 
constant sources of trouble and annoyance, 
demanding constant changes in legislation. . If 
we were to do the thing over again, it is admit- 
ted, I believe, on all hands, that it would be 
wisest and best to build-one great line of rail- 
road through to the Pacific ocean; but now it 
is proposed, in addition to the three eastern 
branches already provided for, to build another 
railroad stretching along our northern border 
with a gratuity of $122,000,000 given to it and 
forty-seven million acres of the public lands. 

I trust that the Senate wiil vote down this 
measure, or at least give us a little time for its 
consideration. This bill was never submitted 
to the Committee on the Pacific Railroad until 
within the last month. We never held, when I 
was present at least, more than one session of 
the committeeto considerits provisions. ‘There 
are no guards or guarantees thrown around this 
bill. The declaration was made in the commit- 
tec that only last winter the grant of land of 
forty-seven million acres was about to be trans- 
ferred to a foreign company and to be controlled 
by a foreign company. The only guard in this 
bill against the transfer of these public lands 
and of this large sum of money to a foreign 
corporation is the simple clause that three 
fourths of the directors shall be citizens of 
the United States. How easy would it be to 
have men of straw, citizens of the United 
States, made directors of this great and pow- 
ful corporation, and have the whole control of 
it in British hands! You have no guard against 
the very danger that these men once endeavored 
to defeat, and perhaps did defeat for the time 
being, except the simple provision that three 
fourths of the directors shall be American citi- 
zens. How easy would it be for British inter- 
ests, controlling our trade for a hostile purpose, 
to get control of the board of directors by own- 
ing the stock, and compel the United States of 
America to pour into its coffers $122,000,000, 
enough, in my judgment, to build the road, and 
a grant of forty-seven million acres of lands. 
Foreign capitalists may take the charter, use 
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our money to build the road, and control the 
charter and the road for foreign purposes. 

i Sir, I do not wish, at this period of the ses- 
sion and under the intense heat which we are 
now suffering, to enter further into the discus- 
sion of the measure. At the next session, if 
it should be postponed after debate, I will ex- 
amine the subject more carefully. Noone can 
say of me that Iam hostile to any portion of 
the country through which this road passes. 
On the contrary, my reading of the reports has 
tended to convince me that the Northern Pa- 
cific route is a feasible route; that the fallin 
the spurs of the mountains along the forty- 
seventh and forty-eighth parallels may make 
it comparatively easy to build the road; and 
if the friends of the road are to be believed, 
they can build it for less than one hundred 
million dollars in gold. I have heard men who 
have traversed along this route say that there 
would be no trouble in building the road for 
about one hundred million dollars upon a 
gold basis. If so, the grant we have already 
given of forty-seven million acres of land 
ought to be enough aid, because, after all, the 
United States get no benefit from this road 
except the effect it has upon the improvement 
of the country. All the profits, all the tolls, 
all the charges for transportation and for pas- 
sengers go into private hands. The Govern- 
ment takes all the risk, gives all the money, 
grants all the land, and receives in return— 
what? A mortgage of one half its own lands 
and a promise to pay over one fourth of the 
net proceeds of the road after it is fully com- 
pleted. That is, the builders of the road re- 
ceive forty-seven million acres of land and give 
us twenty-three millions of them; they take 
three fourths of the net earnings and we take 
onefourth! Thatis the proposition contained 
in this bill. Itseems to me the mere statement 
of it is sufficient to put us on our guard, atleast 
against any hurried passage of the bill. 

Mr. HOWARD. Mr. Presideut-—— 

Mr. POMEROY. If this bill is to be dis- 
cussed-I'desire to be allowed to present a re- 
port from a committee of conference. Does 
the Senator desire a vote on this bill to-day? 

Mr. HOWARD. Certainly. I desire a vote 
on it at the earliest practicable moment. 

Mr. POMEROY. Will the Senator yield to 
allow me to submit a report from a committee 
of conference? ; 

Mr. HOWARD. 
that purpose. 

NORTHERN KANSAS RAILROAD. 

Mr. POMEROY submitted the following 
report: 

'The committee of conference on the disagreeing 
votes of the two Houses on the bill (S. No. 145) en- 
titled “An act for a grant of land to the State of 
Kansas to aid in the construction of the Northern 
Kansas railroad and telegraph,” having met, after 
full and free conference have agreed to recommend, 
and do recommend, to their respective Houses as 
follows: 

That the Senate agree to the amendment of the 
House, with an amendment, as follows: strike out all 
afler the word “that,” in the first line, section one, 
of said bill, and insert in lieu thereof the following: 

“There is hereby granted to the State of Kansas 
for the use and benefit of the St. Joseph and Denver 
City Railroad Company, the same being a corpora- 
tion organized under the laws of the State of Kansas, 
to construct and operate a railroad from Elwood, in 
Kansas, westwardly, via Maryville, in thesame State, 
so as to effect ajunction with the Union Pacific rail- 
yoad, or any branch thereof not farther west than 
the one hundredth meridian of west longitude, cvery 
alternate section of land in Kansas, designated by 
odd numbers, for ten sections in width on each side 
of said road, to the point of intersection. But in case 
it shall appear that the United States have, when 
the line or route of said road is definitely fixed, sold 
any scction or any part thereof, granted as aforesaid, 
or that the right of preémption or homestead settle- 
ment has attached to the same, or that the same has 
been reserved by the United States for any purpose 
whatever, then it shall be the duty of the Secretary 
of the Interior to cause to be selected for the pur- 
poses aforesaid, from the public lands of the United 
States nearest to tiers of sections above specified, so 
much land, in alternate sections or parts of sections 
designated by odd numbers, as shall be equal to such 
lands as the United States have sold, reserved, or 
otherwise appropriated, or to which the rights of 
preémption or homestead settlements have attached 
as aforesaid; which lands, thusindicated by odd num- 
bors, and selected by direction of the Secretary of the 
Interior as aforesaid, shall be held by the State of 
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Kansas for the use and purpose aforesaid: Provided, 
That the land to be so selected shall in no case be 
located further than twenty miles from the line of said 
road: Provided further, Lhatthelandshereby granted 
for and on account of said road shall be exclusively 
appligd in the construction of the same, and for no 
other purpose whatever, and shall be disposed of as 
in this act hereinafter provided: Provided also, That 
no part of the land granted by this act shall be ap- 
plied to aid in the construction of any railroad or 
part thereof for the construction of which any pre- 
vious grant of land or bonds has been made by Con- 
gress: And provided further, That any and all lands 
heretofore reserved to the United States by any act 
of Congress, or in any other manner by competent 
authority, for the purpose of aiding in any object 
of internal improvement, or for any other purpose 
whatsoever, be, and the same are hereby, reserved 
to the United States from the operations of this act, 
exceptso far as it may betound necessary to locate the 
route of said road through said lands; in which case 
the right of way, one hundred feet iu width on each 
side of said road only shall be granted, subject to 
the approval of the President of the United States. 

‘Src. 2. And be it further enacted, That the sections 
and parts of sections of land which by such grant 
shall remain to the United States, within ten miles 
on each side of said road, shall not be sold for legs 
than double the minimum price of the public lands 
when sold: nor shall any of said lands become sub- 
ject to salo at private entry until the same shall have 
been firstoffered at publie sale to the highest bidder, 
at or above the increased minimum price, as afore- 
said: Provided, That actual and bona fide settlers, 
under the provisions of the preémption and home- 
stead laws of the United States, may, after duc proof 
of settlement, improvement, cultivation, and occupa- 
tion, as now provided by Law, purchase the same at 
the inereased minimum price aforesaid: And pro- 
vided also, That settlers on any of said reserve sec- 
tions, under the provisions of the homestead law, 
who improve, occupy, and cultivate the same for a 
period of five years, and comply with the several 
conditions and requirements of said act, shall be en- 
titled to patents for an amount not excecding eighty 
acres each, anything in this act to the contrary not- 
withstanding. 5 

“Sec. 3. And be it further enacted, That the grant of 
lands hereby madc is upon condition that said com- 
pany, after the construction of its road, shall keep it 
in repair and uso, and shall at all times be in readi- 
ness to transport troops, munitions of war, supplics 
and public stores upon its road for the Government 
when required to do so by any Department. thereof, 
the Government at all times having the preference 
in the use of the road for all the purposes aforcsaid 
at fair and reasonable rates of compensation, not 
exceeding that paid by private individuals or the 
average paid for like services on other roads. And 
the lands hereby granted, held, and reserved as aforo. 
said shall inure to_the benefit of said company, as 
follows: when the Governor of the State of Kausius 
shall certify that any section of ten consecutive miles 
of said road is completed in a good, substantial, and 
workmanlike manner as a first-class railroad, then 
the said Secretary of the Interior shall issue to the 
said company patents for so many sections of the 
land hereinbefore granted as lie opposite to and con- 
terminous with the said completed sections; and 
when certificates of the Governor, aforesaid, shall be 
presented to said Secretary of the completion, as 
aforesaid, of each successive section of ten consecu- 
tive miles of said road, the said Seeretary shall in 
liko manner issue to said company patents for the 
said sections of said land, as aforesaid, for each of 
said sections of road until said road shall be com- 
pleted: Provided, That if said railroad company or 
its assigns shall fail to complete at least one section 
of said road each year from the date of itsacceptance 
of the grant provided for in this act, then its right 
to the lands for said section so failing of completion 
shall revert to the Government of the United States: 
Provided further, That if said road is not completed 
within ten years from the date of the acceptance of 
the grant, hereinbefore made, the lands remaining 
unpatented shall revert to the United States. 

“Src 4, And beit further enacted, hat assoon asthe 
said company shall file with the Sceretary of the Inte- 
rior maps of its line, designating the route thereof, it 
shallbetheduty ofthesaid Secretary to withdraw from 
the market the landsgranted by this act, insuch man- 
ner as may be hestcaleulated to effect the purposes of 
this act and subserve the public interest. Pana 

“Sno. 5, And be it further enacted, That the United 
States mail shall be transported on said road and its 
extension, under the direction of the Post Office De- 
partment, at such price as Congress may by law pro- | 
vide: Provided, That until such price is fixed by law 
the Postmaster General shall have power to fix the 
compensation. . 

“Spc. G. And be it further enacted, That the right of 
way through the publie lands be, and the same is 
hereby, granted to said St. Joseph and Denver City 
Railroad Company, its successors and assigns, forthe 
construction of a railroad as proposed; and the right 
is hereby given to said corporation to take from the 
public lands adjacent to thelineof said road material 
for the construction thereof. Said way is granted to 
said railroad to the extent of one hundred feet in 
width on each side of said road where it may pa sg 
through the publicdomain ; also all necessary ground 
for station buildings, workshops, depots, maehine- 
shops, switches, side-tracks, turn-tables, and water- 
stations. ` 

“Sec. 7. And beit further enacted. That the accept- 
ance of the terms, conditions, and impositions ofthis, 
act by the said St. Joseph and Denver City Railroad 
Company shall be signified in writing, under the cor- 
potate seal of the said company, duly executed pur- 
suant to the direction of its board of directors first 
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had and obtained, which acceptance shall be made 
within six months after the passage of this act and 
not. afterward, and shall be deposited with the Secre- 
tty AS o Honciaarss to th 
And that the House agree to the same. 
` 5. €. POMEROY, 
B. GRATZ BROWN, 
GEORGE READ RIDDLE, . 
Managers on the part of the Senate. 
BENJAMIN F. LOAN, 
SIDNEY CLARKE, 
CHARLES A. ELDRIDGE, 
Managers on the part of the House. 


Mr. HOWARD. Of course it is utterly im- 
possible for the Senate to understand the effect 
of the report of the committeé of conference 
in this ease. We have hardly listened to a 
word of it, and if we had listened with ever 
so much care we could.not ascertain from the 
mere reading what will be the application and 
effect of the bill now proposed. I suggest to 
the Senator from Kansas the propriety of re- 
ferring this report to the Committee on the 
Pacific Railroad, or to some other one of the 
standing committees of the Senate, in order 
that it may be examined; and that we may vote 
with more intelligence than we shall do now if 
we are required to vote upon it. Tunderstand 
it is almost entirely a new bill, a new measure. 

Mr. POMEROY. No, sir. 

The PRESIDING OFFICER. A motion 
to refer to a standing committee a report of a 
committee of conference is not in order. 

Mr. POMEROY. I will explain in a word 
that the difficulty with the bill was that it came 
from the Pacific Railroad Committee of the 
other House, who incorporated into it their 
system rather than the system adopted by the 
Committee on Public Lands. We have always 
reported our bills, putting in what is called the 
conterminous principle, allowing no lands to be 
patented faster than -each section of road is 
built. We have also always provided that the 
United States shall deal with States and not 
withcompanies. Butthe Pacific Railroad Com- 
mittee, neither of the Senate nor of the House, 
regard these things; and when a bill goes to 
the Pacific Railroad Committee, it comes back 
in the shape of the former legislation which we 
had ten years ago; that is, giving lands one 
section in advance of completing any road; 
that ig to say, the company get one hundred 
and twenty sections of land before they do 
anything. Under our system, the new legis- 
lation, they must build the road before they 
get any land, and as this bill is guarded there 
must be a hundred miles of road built before 
any land is granted. 

The committee of conference thought it best 
to write it all out plain, make a model bill, one 
that we consider perfect, rather than to pursue 
the other course of numbering amendments, 
accepting some and receding from others by 
their numbers, so that nobody would know 
anything about it. The committee therefore 
wrote out in full exactly what they did mean; 
and it is regarded by those who have exam- 
ined it as a most perfect model for a bill, be- 
cause it has all the provisions that the Senate 
commitiee have insisted upon for the last four 
years, and these provisions are not insisted 
upon by the Pacific Railroad Committee. 

Mr. CONNESS. Ido not know anything 
about the bill that is now before us in the 
shape of a report from the committee of con- 
ference, and consequently shall not speak 
about it; I cannot tell what it is by hearing 
it read; but the statement of the honorable 
Senator in regard to the manner of transact- 
ing business in the Committee on the Pacific 

- Railroad, I undertake to say, is not at all cor- 
rect; and I am a little astonished that the 
honorable Senator, who is the chairman of the 
Committee on Public Lands, should avail him- 

_ Self of the opportunity to make such a state- 
ment as he has made. 

Mr. POMEROY. It is entirely correct, so 
far as relates to the House Committee ; it may 
not be as to the Senate Committee on the Pa- 
cilic Railroad, 


Mr. CONNESS. The statement of the hon- |! 


orable Senator was that what he stated was the 
practice of the Committee on the Pacifice Rail- 


road, both of the House of Representatives 
and of the Senate; and the report made by 
the reporter will show that to have been the 
Senator’s statement. - 

Mr. POMEROY. I will correct it so far as 
relates to the committee on the part of the 
Senate. I think I was wrong in that respect. 

Mr. CONNESS. The Senator then with- 
draws the charge so far as relates to the com- 
mittee on the part of the Senate. I rose to say 
that the committee on the part of the Senate 
had not, since I had a seat in it, reported any 
bill which proposed to pass the title of an acre 
of land to any company whatever until the road 
was first built. The statement of the Senator 
was utterly and entirely incorrect, and a mis- 
take; and it is a very wrong thing for a Sena- 
tor to undertake to make an impression of this 
kind against a committee of this body who 
have taken so much care as the Committee on 
the Pacific Railroad have. ; 

Mr. POMEROY. The Senator will agree 
with me, I think, that my remark was true of 
the committee of the House of Representatives. 
I have corrected it so far as relates to the 
Senate committee. : i 

Mr. CONNESS. The difference to which 
the Senator called the attention of the Senate 
between the two modes of granting land for 
the construction of railroads, is this: on the 
one hand, the land is-granted to the State for 
the company, to be disposed of by the State 
for the company; the disposition of the land, 
after the grant is made and the act is passed, 
is entirely under the direction of the State gov- 
ernment; while, on the other hand, the plan is 
to provide that a certain amount of land shall 
be granted toa company and that the company 
shall not get an acre of it until the number of 
miles provided to be constructed by the com- 
pany shall have been constructed and finished. 
The difference is, that in the one case the Gov- 
ernment keeps within its own hands and pos- 
session all the land that it proposes to grant 
until the road is built correspondingly, and 
under the other system the Government passes 
the land to the State, and it is a matter of dis- 
position between the State and the company 
thereafter. Between the two systems the one 
is infinitely, as I think, superior to the other. 
I do not wish, however, and I did not rise to 
comment upon the system which the Senator 
seems to have proceeded in accordance with, 
but to say that his statement in regard to the 
mode of doing business on the Pacific Rail- 
road Committee is not correct, and isa mistake 
and an error. I know nothing about this bill. 

Mr. POMEROY. I stated that so far as the 
present Committee on the Pacific Railroad in 
the Senate is concerned, I did makea mistake. 
I know I did, but my statement was correct so 
far as refers to the Committee on the Pacific 
Railroad of the House of Representatives. 

Mr. FESSENDEN. Iam very much averse 
to this kind of a report, and if we suffer such 
a practice to grow up I do not know where we 
shall land in the way of legislation. The report 
itself may be very well for aught I know; the 
bill reported may be a very much better bill 
than that which was originally proposed; I 
dare say it is, if the Senator from Kansas says 
so. But what is the course that has been 
adopted? I believe it was adopted once be- 
fore, but not with my consent or my approba- 
tion. The idea that a committee of conference 
can take a bill upon which there is a disagree- 
ment of the two Houses with reference to cer- 
tain provisions, and redraught it entirely from 
beginning to end, and put in new provisions 
that were not in the original bill 

Mr. POMEROY. I will say that there is 
nothing in this report that was not in one bill 
or the other. Every word of it was either in 
the House bill or the Senate bill. 

Mr. FESSENDEN, ‘Onebillor the other?” 
I take it we did not pass two bills. Did we pass 
two bills on the same subject? 

Mr. POMEROY. The Senate passed one 
bill and the House sent back another bill as a 
substitute for it. We disagreed to that amend- 


ment, and then both went to a committee of 
conference. 

Mr. FESSENDEN. Then two separate bills 
in point of fact passed the different branches 
and were sent to a committee of conference, 
and the committee of conference have under- 
taken to draw a new bill. I think the practice 
is a very loose one. I leads to the adoption of 
provisions which neither House has ever had 
an opportunity to passupon. That is the result. 

Mr. POMEROY. It may result in that way 
sometimes ; butin this particular instance every 
provision in this bill has been in one or the other 
bills. . 

Mr. FESSENDEN. That we do not know 
anything about until we see what is in it. It 
comes in here as the report of a committee of 
conference, and we have to take it as a whole. 
We have never discussed the bill of the House. 
It came here as a separate and independent bill, 
and it was not discussed or examined here, but 
was simply disagreed to and sent to a committee 
of conference. The result of this course is that 
the legislation of Congress passes entirely into 
the hands of a committee ofconference. Inthe 
committees of conference of which I have been 
a member I have always been opposed to this 
course of proceeding, and I have succeeded in 
keeping off new matter which had not been con- 
sidered by either branch. It may be that this 
report is allright. I have great confidence in 
the judgment of my friend from Kansas about 
the bill itself. It may be a good one and well 
guarded, but the practice is a very bad one. I 
am averse, therefore, to agreeing to this report 
of the committee of conference, and I think it 
ought not to be agreed to on the part of the 
Senate until the Senate have had an oppor- 
tunity to compare it with the bills that were 
sent to the committee and see that there is 
nothing in it-that was not contained in one or 
the other. For that reason I hope the Senator 
will consent that the report may be printed, in 
order that it may be compared with the other 

ills. 

Mr. POMEROY. I certainly have no ob- 
jection to that course. I agree with what the 
Senator has said in many respects; but I have 
found out that when he has madea report from 
a committee of conference, it has been gener- 
ally that the Senate recede from one amendment 
and the House adopt another, numbered so and 
so, so that I am entirely at a loss to know how 
the bill stands when he gets through. If he 
would report exactly what the committee did 
agree to, I should always know then. 

Mr. FESSENDEN. When I make a report, 
T always add to it that I am perfectly ready 
to answer any question with regard to the dif 
ferent parts of the report that any Senator 
desires to asks or explain the whole matter 
and state the differences. 

Mr. POMEROY. Iam perfectly willing to 
answer any question the Senator may desire to 
ask about this bill. If I am any judge of the 
matter, it is the best bill we have ever been 
able to report to either House. 

Mr. FESSENDEN. I dare say it is; but 
if it were to be as good as could be put down 
by the recording angel, and he drew it, the 
practice is a bad one, and it would still be 
equally objectionable. 

MrsPOMEROY. Both bills have been very 
thoroughly examined in the two Houses. I 
have no objection to any delay the Senator 
may desire; if he wants a postponement until 
Monday, be it so. 

Mr. FESSENDEN. I think the report had 
better lie over and be printed. 

Mr. CONNESS. Itis printed now. 

Mr. POMEROY. It is allin print; there is 
no new matter. 

The PRESIDING OFFICER. Does the 
Senator from Maine move to print the report? 

Mr. FESSENDEN. Not if it is already 
printed. I move to postpone it until Monday. 

The motion was agreed to. 


APPROVAL OF BILLS. 
A message from the President of the United 
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States, by Mr. Epmunp Cooper, his Secretary, 
announced that he had, on the 13th instant, 
approved and signed an act (S. No. 125) grant- 
ing aid in the construction of a railroad and 
telegraph line from the town of Folsom to the 
town of Placerville, in California; and an act 
(S. No. 221) relating to lands granted to the 
State of Minnesota, to aid in constructing rail- 
roads; and on the 14th instant, a joint resolu- 
tion (S. R. No. 129) to authorize the President 
to place at the disposal of the authorities of 
Portland, Maine, tents, camp and hospital fur- 
niture, and clothing for the use of familics 
rendered houseless by the late fire. 
EXECUTIVE SESSION. 

, Mr. WILLIAMS. Under the circumstances, 
in view of the uncomfortableness of the room 
to-day, I move that the Senate proceed to the 
consideration of executive business. 

Mr. WADE. I hope not. I have been 
trying to get the floor for some time in order 
to call up the bill equalizing the salaries of the 
employés of the Senate and House, but I have 
been unable to get the floor latterly. 


shall not do it. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Saturpay, July 14, 1866. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

The Journal of yesterday was read and 
approved. 

ASSAULT UPON A MEMBER. 

The SPEAKER. The first business in order 
is the consideration of the question of privilege 
pending at the adjournment yesterday. The 
gentleman from Ohio [Mr. Spapryc] is enti- 
tled to the floor. 

Mr. SPALDING, I move that the further 
consideration of this question. be postponed till 
the expiration of the morning hour. 

The motion was agreed to. 


BRIG RESOLUTE. 
Mr. ELIOT. Task leave to withdraw from 
the files of the House certain papers belonging 


to the owners of the brig Resolute, which were | 


referred to the Committee on Commerce, and 
are now wanted atthe Treasury Department. 
Leave was granted. 
BRIDGE ACROSS THE MISSISSIPPI. 
The SPEAKER. The first business in order 


during the morning hour is the consideration 


of the bill reported from the Committee on the | 


Post Office and Post Roads by the gentleman 
from Massachusetts [Mr. Arrer]—the bill (S. 
No. 286) to authorize the construction of cer- 
tain bridges and to reéstablish them as post 
roads. The pending question is upon agreeing 


to the amendment ofthe committee as amended | 


by the House. 

. Mr. ALLISON. The gentleman from Mas- 
sachusetts_ yiélds to me that I may offer as an 
amendment to the amendment the following, 
to come in as a new section: 

And be it further enacted, That a bridge may be con- 
structed and maintained across the Mississippi river, 
between Dunleith, in the State of Illinois, and Du- 
buque, in the State of Iowa, with the consent of said 
States previously given or hereafter acquired, with 
the same privileges, upon the same terms, and under 
the samce restrictions as are contained in this act for 
the construction of a bridge at Quincy, Illinois, 

On this amendment I demand the previous 
question. i 

The previous question was seconded and the 
main question ordered; and under the opera- 


tion thereof the amendment to the amendment | 


was agreed to. 
Mr. ALLEY. Iyield the floor to the gen- 
tleman from Missouri. * 
Mr. VAN HORN, of Missouri. Isubmit the 
following amendment to the amendment, and 
demand the previous question on its adoption: 


And be it further enacted, That any company au- 
thorized by the Legislature of Missouri may construct 
a bridge across the Missouri river at the city of Kan- 


It is early | 
to go into executive session now, and I hope we |} Wise interfere with any lawsuits now pending in any 


1 Mr. WASHBU 


sag, upon the same terms and conditions provided for 


in this act. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment to the amendment 
was agreed to. 


Mr. VAN HORN, of Missouri, moved to 
reconsider the vote by which the last two 
amendments to the amendment were agreed 
to; and also moved that the motion to recon- 
sider be laid upon the table. 

The latter motion was agreed to. 


Mr. ALLEY. I now move the following 
amendment to the amendment: 


And be it further enacted, That the bridge constructed 
over the Mississippi river at Clinton, Iowa, by the Al- 
bany Bridge Company, under authority of the States 
of Illinois and Iowa, be, and the same is hereby, de- 
clared to be a post route and highway of the United 
States, and may be maintained, provided it does not 
materially obstruct the navigation of said river. 


Mr. WASHBURNE, of Ilinois. I ask the 
gentleman to let me present the following 
modification : 

Provided, That nothing in thissection shallin any- 


court in regard to the said bridge, and thisscction of 
this act shalt not take effect until the said bridge 
shall be made to conform in width of draw and all 
other respects to what is required to be done in ref- 
erence to all the bridges referred to in this act. 


Mr. ALLEY. I decline to accept that as 
a modification of my amendment. 

Mr. Speaker, this matter was originally re- 
ferred to the committee, and after hearing all 
parties in interest, upon a full and thorough 
investigation it was unanimously decided, I 
believe with a single exception—I am not cer- 
tain they did not all agree—that I should report 
this as an original independent bill to the House. 
Not having had an opportunity to do so, I report 
it as an additional section to this bill. 

This is a bridge already built, but differing 
in some particulars from the bridges it is pro- 
posed to build by the bill now before the House. 
It has a draw of only one hundred and twenty 
feet, while the width of the draws of the bridges 

roposed to be built under the bill before the 
louse is to be one hundred and sixty feet. 
This is the only difference so far as any impor- 
tant particular is concerned. Now, as this 
rests upon a different principle from the other 
bridges, I propose to consider it separately, 
and therefore have offered it as an additional 
section. I propose to give the gentlemen who 
are opposed to it an opportunity to give their 
views on this section. 

The erection of these bridges involves inter- 
ests of vast magnitude, not only to the people 
of the Northwest, but to nearly all the citizens 
of this widely-extended country. So impor- 
tant has it become to extend and increase our 
facilities of transportation across as well as 
upon navigable streams, that all are compelled 
to concede what was once disputed, the com- 
plete jurisdiction of Congress over this matter. 
No one contends, either, that it is possible to 
meet the demands of a constantly increasing 
inland commerce under our present railway 
system much longer without the erection of 
many bridges over the “Father of Waters.’ 
The constitutional objection being surrendered, 
| and the necessities of the public admitted, that 
| bridging of some kind is needed and must be 
had, it only remains to determine what kind 
of bridges you will authorize the erection of. 
That, and that only, is the point in issue at the 
present time. : 

AsIsaid when I offered the amendment, this 
bridge occupies a position different from the 
others. Itis already built, and it appears from 
the testimony before the committee that it is 


the best point between St. Louis and St. Paul, 


of the river. It is guarded at all points. Itis 
provided that it shall not materially obstruct 
the navigation ofthe river. Under the circum- 
stances I hope the House will sanction the 
action of the committee and pass the bill. 
will now yicld ten minutes of my time to the 
gentleman from Missouri, (Mr. Hocax.] 
CE. of Nlinois. Lhope the 


substantially built of the best materials, and at || 


interfering little, if any, with the navigation |! 
ii he pleases. 


I; 


gentleman from Massachusetts will not under- 
take to put this section of his bill through the 
House under the gag. I tell the House thatit 
is the most important measure with reference 
to the people of the Mississippi valley that we 
have considered this session. It involves the 
interests of eight million people. This bridge 
has been already built in defiance of law, and 
I ask the House to give the people a fair hear- 
ing. 

Mr. ALLEY. Mr. Speaker, I did not yield 
the floor-to the gentleman from Illinois. 

The SPEAKER. The gentleman from Mas- 
sachusetts has the floor, and it is for him to 
say whether he will allow the gentleman from 
Ilinois to proceed. 

Mr. ALLEY. The gentleman has better 
lungs than T have. [Langhter.] 

The SPEAKER. ‘The gentleman will state 
to whom he yields. 

Mr. ALLEY. I yield now to the gentleman 
from Missouri, [Mr. Hocay,] and I will inform 
the gentleman from Illinois that I will yield to 
him presently. I propose to give to the oppo- 
sition just as much, if not more, time than we 
have on this side. 

_Mr. WASHBURNE, of Ilinois. Now, sir, 


TheSPEAKER. The gentleman from Mas- 
sachusetts does not yield to the gentleman from 
Ilinois. 

Mr. WASHBURNE, of Illinois. He said 
just now that he would. 

Mr. ALLEY. But not now. ` 

Mr. WASHBURNE, of Illinois. I ask the 
gentleman to yield for a question. 

Mr. ALLEY. Just for a question. 

Mr. WASHBURNE, of Minois. I ask the 
gentleman from Massachnsetts, in the spirit 
of fairness and honor which becomes a legis- 
lator, not to undertake to hold the floor and 
press this section through under the previous 
question. This matter must necessarily take 
the remainder of the time allowed to the Com- 
mittee on the Post Office and Post Roads. We 
have plenty of time to consider this matter 
fully and fairly, and I appeal to the judgment, 
honesty, and fairness of the House to say if 
they mean to confine the discussion of this, 
which is one of the most important questions 
we have had before us, to a single hour. 

Mr. ALLEY. J will say, in all fairness to 
the gentleman from Illinois, that discussion of 
this bill is the last thing in the world that I 
shall shrink from. I believe it is a bill which 
has great merits, and that it can stand on its 
merits. If it cannot, no man in this House 
is more willing that it should fall than I am. 
I would be quite willing to have it discussed 
the day through, if necessary, but I am under 
obligation to others, and I cannot consent at 
this late period of the session to allow much 
time to be taken in the discussion of the bill. 
I am willing to give all the time that the House 
thinks proper, but when I feel that the ques- 
tion has been discussed as much as the House 
is willing to allow, I shall then call the previous 
question and take the sense of the House upon 
it. The House will determine whether I am 
reasonable or not. With this statement I will 
now yield to the gentleman from Missouri, [Mr. 
Hocan. ] 

Mr. WASHBURNE, of Ilinois. I under- 
stand the gentleman to say that he will call the 
previous question, and yield the floor to the 
gentleman from Missouri and myself at his 
pleasure. Now, I will not accept the offer of 
a few minutes at his pleasure, and will throw 
myself on the generosity of the House. 

Mr. ALLEY. It is well known that the gen- 
tleman is a great strategist, and I do not think 
I shall yield the floor to him to take the bill out 
of my hands and make such disposition of it as 

I intend to yield the floor to give 
opportunity for reasonable discussion. Iflam 
| unreasonable the House has the power to de- 
termine it. And I assure the gentleman that 
i not a moment more of the time shall be al- 
i! lowed to the friends of the bill than to its oppo- 
| nents. T now yield to the gentleman from 
ti Missouri, [Ma Hogan. ] 
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Mr. HOGAN. Mr. Speaker, I must express 
my wonderful obligations to the gentleman 
from Massachusetts [Mr. Autey] who has ex- 
tended to me, in behalf of the great naviga- 
tion interest of the Mississippi, ten minutes to 
discuss a measure of incalculable importance 
adverse to that interest—a measure which 
proposes to allow a chartered monopoly to 
take the business of. the people into their own 
hands. a 

The Ordinance of 1787 requires that the Mis- 
sissippi river and its tributaries shall be forever 
free and unobstructed to all the people of the 
United States, and now the gentleman from 
Massachusetts comes into this House at the 
bidding of the great monopolies of this coun- 
try to destroy that nayigation, to take away from 
the people the right that they have, as citizens 
of the United States, to the free navigation 
of the greatest river in the world, and I and 
other gentlemen, perhaps, who are similarly 
situated are condescendingly allowed ten min- 
utes’ time to present these matters. 

Now, sir, here is a great measure that stops 
virtually the navigation of the Mississippi river. 
It was referred to the Committec on the Post 
Office and Post Roads, and for months it was 
discussed there. Gentlemen were brought be- 
fore the committee; lawyers were employed by 
the monopolies in order to induce the com- 
mittee to make a report favorable to them. 
But at a time when one member of the com- 
mitteé, who was known to be opposed to the 
measure, was sick, four members of the com- 
mittee agreed with the other four that the bill 
might be reported to the House without any 
recommendation. The committee was fairly 
divided in regard to. it, but they agreed that it 
might be brought before the House. 

Mr. ALLEY. Allow me a word of expla- 
nation. 

Mr. HOGAN. I willif it does not come out 
of my ten minutes. 

Mr. ALLEY. The section now under dis- 
cussion was unanimously reported by the com- 
mittee. 

Mr. HOGAN. I would ask the gentleman 
if the committee authorized it to be put into 
this omnibus bill. . 

Mr. ALLEY. They directed me to report 
the provision precisely as it is here, but not 
having an opportunity to report it alone I put 
it into this bill. 

Mr. HOGAN. To give it strength I under- 
stand that the committee agreed that the meas- 
ure might be brought into this House for its 
action. What was the next move? Why, to 
go around and gather up A, B, and C to put 
other measures on the bill in order to gain 
strength enough to force it through Congress. 
Sir, is that the way in which the rights of the 
western country are to be legislated away into 
the possession of monopolies? I'say, sir, that 
this js not the bill that was before the Commit- 
tee on the Post Office and Post Roads. The 
gentleman introduced a bill here which was 
framed by the attorney of this bridge com- 
pany. It has lain here all this session, and 
now, at the heel of the session, the gentleman 
has stuck it on as an amendment to this bill 
so as to increase the omnibus, and thus, by 
possibility, pass it through the House. 

Sir, I speak to-day in the interest of the 
people. Ihave no fee in order to induce my 
advocacy of the Mississippi river as a medium 
of commerce for this country. Iam not theem- 
ployed agent or attorney of any of these monop- 
olies. They have their agents here upon this 
floor; they have their interested stockholders 
here to vote upon this measure; they have their 
feed attorneys here to vote upon this measure 
and rob the people of the West of the great, 
God-given right to navigate freely the great 
Mississippi river. : 

Mr. RANDALL, of Pennsylvania, Allow 
me a question. 

Mr. HOGAN. TI have but ten minutes, 

Mr. RANDALL, of Pennsylvania. The gen- 
tleman says the company has attorneys on this 
floor; does he mean in seats here? 

Mr. HOGAN. In their seats here. 


Mr. RANDALL, of Pennsylvania. Who 
are they? 
Mr. HOGAN. I do not choose to give 


names. ; 

Mr. BOUTWELL. I insist on itas a point 
of order. The gentleman makes a distinct 
charge and I ask that his words be taken 
down at the Clerk’s desk. 

Mr. Hoeay’s remarks as taken down by the 
reporters of the Globe were read, as. follows: 


“ They have their agents here upon thisfloor; they 
have their interested stockholders here to vote upon 
this measure; they have their feed attorneys here to 
yote upon this measure and rob the people of the 
West of the great, God-given rightto navigate freely 
the great Mississippi river.” 


The SPEAKER. The Chair thinks those 
words are not in order. They contain areflec- 
tion upon members of the House. 

Mr. RANDALL, of Pennsylvania. The 
question is whether they are true. That is 
the material point, 

Mr. HOGAN. Idonot wish to say anything 
improper. I would not have made a solitary 
reflection upon any one in connection with this 
matter if an opportunity for deliberate debate 
had been allowed me. . 

Mr., BOUTWELL. I think the House, at 
this stage of the matter, has a right to know 
whether the gentleman from Missouri stands 
by the words he has used reflecting on mem- 
bers of the House, or does he retract them? 

Mr. HOGAN. As the words are clearly not 
proper words to be used here, I prefer to with- 
draw the words I nsed on that subject. They 
are clearly not proper, and I say again— 

Mr. BOUTWELL. I think the House must 
follow the gentleman from Missouri [Mr. Ho- 
Gan] one step further. It is not sufficientthat 
he should retract the words; I think he must 
state to the House whether he used the words 
inadvertently and without authority, or whether 
he retracts them merely because he does not 
choose to stand by the reflection upon the mem- 
bers of this House. 

Mr. SPALDING. I ask that the objection- 
able words may be again read. 

The Clerk read the words as above recorded. 

Mr. THAYER. I think the gentleman from 
Missouri [ Mr. Hocay] has done everything the 
House could desire him to do. He has with- 
drawn the words objected to, and I therefore 
move that he be allowed to proceed in order. 

The SPEAKER. Thatmotion mustbe taken 
without debate. 

The motion was agreed to, 


Mr. HOGAN. Now, Mr. Speaker, I say dis- 
tinctly if the gentleman from Massachusetts, 
[Mr. BourwELLJ—— 

Mr. BOUTWELL. I would like to know 
whether the retraction has been taken down ; 
and if so, I ask that it be read to the House. 

The SPEAKER. The gentleman from Mis- 
souri [Mr. Hogan] has been allowed by a vote 
of the House to proceed in order, and is not 
to be interrupted while proceeding in order. 
What he says will be taken down by the report- 
ers of the Globe. 

Mr. BANKS. I think the House is entitled 
toa record of the entire transaction. If words 
uttered here are excepted to they are written 
down, and there isa record of them entered 
upon the Journal of the proceedings of the 
House. If the member makes a retraction, 
that retraction ought also to be taken down in 
writing and be made a part of the Journal of 
the proceedings of the House. 

The SPEAKER. That might be, perhaps; 
but the rule does not so state. The Chair will 
decide bythe rule. The first partof the sixty- 
second rule is as follows: 


. "Tf a member be called to order for words spoken 
in debate, the person calling him to order shall re- 
peat the words excepted to, and they shall be taken 
down in writing at the Clerk’s table.” 

The latter part of the sixty-first rule is as 
follows: 

“If the decision be in favor of the member called 
to order, he shall be at liberty to proceed: if other- 
wise, he shali not be permitted to proceed, in case any 
member object, without leave of the House.” 

The gentleman from Massachusetts [Mr. 
BourwELL] objected to the member from Mis. 


souri [Mr. Hocan] proceeding. The gentle- 
man from Pennsylvania [Mr. Traver] moved 
that the gentleman from Missouri be allowed 
to proceed in order. The majority of the House 
voted that the gentleman be allowed to proceed 
in order. Only the words excepted to are re- 
quired to be taken down in writing, not the 
retraction. 

Mr. ASHLEY, of Ohio. I understood the 
gentleman from Missouri to say that these 
attorneys were in their seats here. 

The SPEAKER. The House has passed 
from that subject now, and the gentleman from 
Missouri [Mr. Hocay] has the permission of 
the House to proceed in order. 

Mr. ASHLEY, of Ohio. I move to recon- 
sider the vote by which the gentleman from 
Missouri [Mr. Hogan] was allowed to proceed 
in order. ` 

Mr. GRIDER. Upon that motion I call for 
the yeas and nays. 

Mr. BROMWELL. I move to lay the mo- 
tion to reconsider upon the table. 

Mr. GRIDER. Upon that motion I call for 
the yeas and nays. 

The yeas and nays were not ordered. 

The motion to reconsider was then laid on 
the table. 

The SPEAKER. The gentleman from Mis- 
souri [Mr. Hogan] is entitled to the floor for 
three minutes, unless another point of order is 
made, as he has the authority of the House to 
proceed in order. : 

Mr. HOGAN. Mr. Speaker, I will take part 
of my three minutes now to say—and I wish 
what I say to be taken down distinctly—that the 
remarks I made were improper. They should 
not have becn made, and would not have been 
made, but that I felt that it was great provoca- 
tion, on a great question like this, in which the 
people of my district and other parts of the 
Vest are so vitally interested, to be allowed 
only ten minutes to speak upon it, while other 
parties could have almost all the time they 
wanted. Now, I will sayin reference to this 
matter—— 

Mr. ALLEY. Will the gentleman from Mis- 
souri yield to me a moment for a question? 

Mr. HOGAN. Will this interruption come 
out of my time? IfI could have time I would 
have no objection to answer all the questions 
that could be asked. 

Mr. ALLEY. I wish to ask the gentleman 
from Missouri whether I did not go to him and 
tell him what I proposed to do and the circum- 
stances under which I was placed, promising 
to give him ten minutes to speak upon this 
particular section, and that, if he desired it, 
after the previous question had been called and 
sustained, I would give him some additional 
time to speak upon the general merits of the 
bill. I understood the gentleman to express 
himself as perfectly satistied with the arrange- 
ment; and certainly nothing has astonished 
me more than to hear the complaint which he 
makes this morning. 

Mr. HOGAN. On that subject there must 
be some misunderstanding between the gentle- 
man and myself. His proposition, as I under- 
stood it, was that-if the Clinton bridge should 
not be put into the omnibus bill, then I could 
have ten minutes to speak upon the general 
merits of the whole bill. But the understand- 
ing which I had was that this Clinton bridge 
bill. was to remain upon its merits as a sepa- 
rate measure. That was the way I understood it. 

Mr. ALLEY. The gentleman will remem- 
ber that previously to my asking the gentleman 
whether he would not consent, if this was not 
put into the bill, to go for the other, I called 
upon him in reference to that arrangement. I 
told him the reason why I was compelled to 
put it into this bill, because I could not get it 
in as a'separate bill. 

The SPEAKER. The ten minutes of the 
gentleman from Missouri have expired. 

Mr. ALLEY. I yield five minutes more to 
the gentleman from Missouri. 

Mr. HOGAN. Mr. Speaker, it is a remark- 
able stretch of magnanimity to allow to an ad- 
vocate of the unobstructed navigation of the 
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Mississippi river five minutes to reply to efforts 
in behalf of chartered monopolies to destroy its 
navigation. Do gentlemen of this House know 
the magnitude of the business of the Mississippi 
river? Let me call their attention to the fact 
that in the year 1865 the enrolled carryin 
capacity of the steamers on the Mississippi oid 
its tributaries was two hundred and ninety-two 
thousand one hundred and forty-four tons, there 
being nine hundred and ten steamers engaged 
in the navigation of thatriver. And those nine 
hundred and ten steamers. have cost the people 
who have builtthem $30,000,000. And dogen- 
tlemen know that the commerce of that Missis- 
sippi river, if left undisturbed by the power of 
moneyed monopolies endeavoring to destroy it, 
« is equal to the whole foreign commerce of the 
United States? i 
It is not only the States bordering upon the 
river that are interested in this commerce. 

There are eleven Siates that could find outlets 

to market through that medium if left undis- 

turbed by the monopolizing railroads. But it 
- is not only those States that are interested. 
Gentlemen from Maine are as much interested 
in the free navigation of the Mississippi river 
as my constituents are. If the people of Maine 
are buying from the West six hundred thousand 
barrels of flour every year, let me assure them 
that they can transport that flour from the falls 
of St. Anthony, at the extreme upper part of 
the navigation of the river, to Portland, Maine, 
for one dollar or one dollar and a half less per 
barrel than they can transport it by any rail- 
roads now existing in the country. Every year 
nearly a million dollars is taken out of the 
pockets of the people of Maine for breadstuffs’ 
alone, in the shape of flour, to be put into the 
pockets of monopolizing railroad companies, 
who are seeking to destroy the navigation of 

that great river. [am not opposed to bridges. I 

have no opposition to bridges. I hope the Mis- 
sissippi river may be bridged at every mile if 
that be wanted to be done. I have no objection 
as to how many bridges are constructed; but 
why shall you give the right to obstruct the 
navigation of that river to the railroad com; 
panies and prevent thereby the free transit of 
these commodities through that channel to the 
markets of the world? 

These companies can construct bridges that 
will not obstract the navigation of that river. 
It will cost a liftle more money to do it. Task 
this Congress, members of all parties, whether 
they are going to disturb the interests of the 
people of the western country in the naviga- 
tion of this river in order to save money to 
these few railroad kings who have grown up 
and fattened upon the spoils they have gath- 
ered from the people. If they would carry 
freight at fair rates I would have no objection 
to their bridging the Mississippi river. If they 
will build bridges so as not to obstruct the 
navigation of the river, L have no objection. 

The Supreme Court has said, and Congress 
has enacted, that for the Ohio river a bridge 
must be fifty feet above high-water mark. 
Why should it not be so for the Mississippi 


river? 
. The SPEAKER. The gentleman’s time 
has expired. l 
Mr. HOGAN. Are not these great inter- 
ests to be fally heard ? 
Mr. ALLEY. I decline to yield further. 
Mr. HOGAN. No, sir; these. monopolies 
are too stron, 


Mr. WASHBURNE, of Ilinois. I rise to. 


a question of order. Will not this continue to 
be the business of the morning hour till dis- 
posed of ? . : 
The SPEAKER. It will. 
Mr. WASHBURNE, of Illinois. This is 
the most important question to my constituents 
* before this Congress, and crowding me into a 
few minutes to make a speech showing all the 
facts, when there is no necessity for it, has 
never before been done within my knowledge 
or experience. noel) 
Mr. ALLEY. Am I to understand this will 
continue to be the pending business in the 
morning hour until disposed of ? 


The SPEAKER. No other committee can 
report till this bill has been disposed of. The 
next morning hour will be on ‘Tuesday next. 

Mr. WASHBURNH, of Illinois. This bill 
is before the House and is bound to be dis- 
posed of. It cannot be got rid of. If it were 
otherwise I would not ask the gentleman to 
yield to me. ; 

Mr. ALLEY. I will yield to the gentleman 
for ten minutes. 

Mr. WASHBURNE, of Illinois. I cannot 
accept that. If the House be determined to 
strike in this way, it must strike without my 
being heard at all. I am not willing to be lim- 
ited to ten minutes in which to explain how 
this matter stands. It is something which has 
never been tolerated during my service here. 

Mr. INGERSOLL. I rise to a point of or- 
der. Does not the next morning hour come 
on next Tuesday? 

The SPEAKER. It will, unless interrupted 
by a question of privilege. f 

Mr. WASHBURNE, of Ilinois. Will not 
this be the continuous business of the morning 
hour until disposed of? 

The SPEAKER. Tt will, if not interrupted 
by questions of privilege. . . 

Mr. INGERSOLL. And the reports of the 
other committees will be kept back. 

Mr. ALLEY. I desireto be entirely fair, 
and to give everybody an opportunity to dis- 
cuss the bill to their heart’s content. No one 
intimated a desire to discuss it except the gen- 
tleman from Missouri and the gentleman from 
Illinois, and I thought I had made an arrange- 
ment with which they were satisfied. I give to 
the gentleman from Illinois ten minutes now, 
and will again yield to him after the previous 
question has been ordered to speak generally 
upon the bill. 

Mr. WASHBURNE, of Illinois. I want to 
speak to this amendment. I expect to vote 
for the bill if this amendment be voted down. 

Mr. ALLEY. It seems to me the gentleman 
ought to be able to explain his position in ten 
minutes. 

Mr. WASHBURNE, of Illinois. The gentle- 
man may be enabled to, but I tell the Jouse 
that it is impossible for me to state all the 
facts. The evidence amounts to several pages, 
giving all the facts in relation to the obstruc- 
tion of navigation by that bridge. 

Mr. ALLEY. If the gentleman will allow 
me, I will say there is but one particular point 
in the matter, and that he can speak to in ten 
minutes. Indeed, {think five minutes is suffi- 
cient time, with his ability, to state the grounds 
of his opposition to this amendment, upon the 
only point which he can raise after the decla- 
ration he has made, that he isin favor of the 
general bill; for it differs from the general bill 
only in this particular, that the draw is a little 
narrower. Now, I can show that it is a great 
deal wider than any draw in the world was 
iwenty years ago, and I donot know of but one 
draw in the world at the present time that is 
equal to it in width. I think there are other 
reasons which I can give for the gentleman’s 
opposition which will explain it entirely, and 
t he chooses to take the ten minutes I do not 
want more than five minutes for reply. 

Mr. WASHBURNE, of Ilinois. I do not 
accept the ten minutes. The House, I trust, 
will allow me more time. 

The SPEAKER. Then the gentleman from 
Massachusetts is entitled to the floor. 

Mr. ALLEY. Then I will only say a very 
few words in reply to the gentleman from Mis- 
souri, [Mr. Hocax.] I think his argument was 
more to the merits of the general bill than it 
was to this specific proposition. As I observed 
before, the only difference between this bridge 
and the bridges that it is proposed to build is 
in its width. I believe in all other particulars 
the provision is precisely like the others. 

This bridge has been built and in operation 
eighteen months. It is one of the most sub- 
stantial character, built in the best possible 
manner. The width of the draw in the clear 
is one hundred and twenty feet, and those who 
know anything about draw-bridges know that 


that is ample. As I said before, it is wider 
than any draw in 1841. 

Mr. HOGAN. Willthe gentleman allow me 
a question? : 

Mr. ALLEY. Yes, sir. 

Mr. HOGAN. Does the gentleman know 
anything at all of the character of the navigat- 
ing interest of the Mississippi river? Does he 
know that the steamers have barges in tow, so 
that one hundred and twenty feet is not a suf- 
ficient width at all? 

Mr. ALLEY. Iwill state that we have am- 
ple and complete testimony upon all these points 
by the navigators, by parties interested on both 
sides, by everybody that desired to say anything 
aboutit, and after listening to all the testimony, 
hearing all the facts, and examining them very 
carefully for a great length of time, we came 
to the conclusion, I think unanimously, or at 
any rate with one single exception, that the 
draw was ample, and that there was no force 
in the objection that was made. And now all 
this company asks, after having the authority 
from the States of Illinois and Missouri to build 
the bridge, is simply that it be declared a post 
route. ‘hat is the whole sum and substance 
of the proposition. And can the House refuse, 
after granting all these privileges to all these 
other companies, to allow this amendment to 
be adopted? And now let me say one word 
further with regard to the opposition of the 
gentleman from Missouri and the gentleman 
from Illinois. I cannot see why in the world 
they make so much objection to this particular 
proposition, when the only difference is in the 
draw, except that this objection occurs to my 
mind—and I throw it out for the benefit of the 
House, and they may attach such weight to it 
as they choose. There isa great rivalry be- 
tween the cities of St. Louis and Chicago. I 
think no member of the House will fail to see . 
it. This bridge affects somewhat. injuriously, 
perhaps, the interests of the city of St. Louis. 

Mr. HOG. I desire to ask the gentle- 
man another question. If this bridge at Clin- 
ton is no obstruction to navigation, how can it 
possibly interfere with the business interests of 

Lissouri? 

Mr. ALLEY. A great spirit of rivalry ex- 
ists between St. Louis and Chicago, and the 
city of Chicago is benefited somewhat by these 
additional facilities, and while it promotes the 
business interest of Chicago it does not take 
much of anything from the city of St. Louis 
but being a rival city it excites jealousy and 
hostility. And with regard to the gentleman 
from Illinois, [Mr. Wasusurye,} bis city of 
Galena is somewhat in the same predicament. 
Now, anybody who has been in the House as 
long as I have with the gentleman from Hlinois 
knows very well that any bill that does not 
bring any toll to his mill—and by his mill I 
mean the city of Galena—never receives much 
favor at his hands. I must confess that I am 
unable to see any serious objection that he can 
possibly make to this bill that does not exist 
against the general bill except it be the fact 
that Galena is not benefited by it. 

Mr. WASHBURNKE, of Illinois. I call the 
gentleman to order, and require that his words 
be taken down. 

The words of Mr. Autuy excepted to by Mr. 
Wasupuryxe, of Illinois, as taken down by the 
reporters of the Globe, were read, as follows: 


“Now, anybody who has been in the House aslong 
as I have with the gentleman from Illinois, knows 
very well that any bill that does not bring any toll to 
his mill—and by his mill I mean the city of Galena- 
never receives much favor at his hands.” 


Mr. ASHLEY, of Ohio. I would like to ask 
the gentleman from Illinois if he calls the gen- 
tleman from Massachusetts to order because 
he has designated the city of Galena a mill. 
{ Laughter. ] 

The SPEAKER. The Chair overrules the 
point of order made by the gentleman from. 
Illinois, [Mr. WASHBURNE. | 

Mr. WASHBURNHE, of Illinois. I desire to 
be heard in regard to this matter. 

The SPEAKER. Itis not debatable. The 
gentleman from Massachusetts [Mr. ALLEY} 
will proceed. ' 
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Mr: WASHBURNE, of Illinois. I now ask 
jn consideration of what has been stated by the 
gentleman from Massachusetts—— 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. ALLEY] is entitled to the floor 
unless he yields. He must state whether he 
‘does yield or does not. 

Mr. ALLEY. Ido not. 

The SPEAKER. Then the gentleman will 
proceed with his remarks. 

Mr. ALLEY. I was going on to remark that 
so far as the gentleman from Illinois is con- 
cerned, I understand what his purpose is. He 
wants to use up the morning hour. I now call 
the previous question. te 

r. WASHBURNE, of Illinois. I appeal 
to the House to hear me in response to the gen- 
tleman from Massachusetts. 

The SPEAKER. Does the gentleman call 
the previous question on the amendment or on 
the whole bill? 

Mr. ALLEY. Onthewholebill. Ihavegiven 
the gentleman all the opportunity to be heard 
that I agreed to do, and I cannot consent to 
give him any more. I must insist on the pre- 
vious question. 

The question was put upon seconding the 
demand for the previous question; and there 
were——ayes 46, noes 42; no quorum voting. 

Mr. WASHBURNE, of Illinois, I hope the 
gentleman will withdraw the demand for the 
previous question. 

Mr. INGERSOLL. I hope the previous 
question will be seconded. ; 

Mr: ALLEY: | I willgivethe gentleman from 
Ilinois [Mr. Wasupurye] thirty minutes of 
my time after the previous question has been 
seconded. 

The previous question was seconded and the 
‘iain question ordered. 

Mr. ALLEY. Lnow yield to the gentleman 
from Illinois [Mr. Wasusurye] for thirty min- 


ates. 

Mr. WASHBURN EG, of Illinois. Mr. Speaker, 
I wish in the first place to thank the House for 
coming so near to defeating the previous ques- 
tion as to secure to me the agreement that I 
may speak for half an hour. The members 
of this House have undoubtedly understood 
something of the interest I feel on this subject 
of bridges. And I ask the indulgence of the 
House while I state in a few words the reasons 
why I have felt so much interest in this ques- 
tion of damming up by bridging that magnifi- 
zent and majestic highway of commerce which 
has been dedicated to the tree intercourse of the 
commerce of_the country. In the first place, 
without the authority-of Congress, a bridge was 
built at Rock Island many years ago; and let 
me tell the House, what is the fact, and what 
has been proved by the record: that bridge has 
been a damage of $5,000,000 to the commerce 
of the country. From the time the bridge was 
built in 1855, down to 1859, there were not less 
than. sixty-four steamboats lost, wrecked, or 
damaged, worth in the aggregate $2,000,000, 
and the sum of $3,000,000 may have been 
added as a tax upon the commerce of the 
country by the additional rates of freight and 
insurance, owing to the dangers to navigation 
which that bridge has caused. But because 
there was a question of jurisdiction arising, as 
well as other questions, the people who have 
suffered this great injury have been without 
remedy, although this vast amount of damage 
has accrued to them. f 

Now I wish to direct the attention of this 
House briefly and hurriedly to this matter, as 
it now comes before us, for I feel that I am 
tied down here to a sort of bed of Procrustes, 
to one half hour. I desire to call the atten- 
tion of the members to the enormity of this 
bill which has been brought in here. Not- 
withstanding the effect of this Rock Island 
bridge, another bridge was built at Clinton, 
which isthe bridge itis now sought to legalize by 
this bill’ Now, I say to you, Mr. Speaker, and 
I say to this House, that if I cannot demon- 
strate that this is one of the most impudent 
and one of the most outrageous measures that 
this House was ever called upon to sanction, 


then I will give up the argument. Now, sir, 
what is this whole matter? I ask the gentle- 
man from Massachusetts [Mr. ALLEY] to ex- 
plain it. Here is a bridge built without au- 
thority of law, which is a great obstruction to 
the navigation of the Mississippi river, and 
which has caused the loss of vast sums of 
money tothe people of the country. And wecan 
have no adequate and speedy remedy for this 
great wrong on account of questions of juris- 
diction and other questions, although thereare 
suits now pending against the owners of the 
bridge. And yet this railroad interest, these 
monopolies that my friend from Missouri [Mr. 
Hogan] hasspoken of, come here and demand 
of us that we shall sanction this outrage, give 
it legal validity, and enable them as a part of 
a system to obtain millions and millions of dol- 
lars from the pockets of the people, not only 
from the pockets of the people of the West 
but the people of the East. 

And how will my friend from Massachusetts 


[Mr. ALLEY] excuse himself to his constituents | 


for coming here and urging upon us the legali- 
zation of this great obstruction to the naviga- 
tion of the Mississippi river, impeding com- 
merce and adding to the cost of transportation? 
What is the interest which he can have to dam 
up this river and add to the expense of living 
to his constituents? Do not we feed his con- 
stituents? Do not the cod-fishers at Marble- 
head, the clam-diggers at Danvers, and theshoe- 
makers at Lynn, eat our flour and our pork? 
And does he not well know if you dam up 
or impede the navigation of this Mississippi 
river you add to the cost of transportation on 


these articles and take so much more money | 


out of the pockets of his constituents? If I 
had the time I could show you by statistics here 
the additional cost of these things to the people 
of Massachusetts andall New England to whom 
we furnish them. Now, let me tell gentlemen 
that it is in the interest of the railroad com- 
panies that the Mississippi should be dammed 
up, for they want to make all the commerce 
of the country tributary to them. If they can 
get permission to dam up that majestic stream 
they will put whatever price they please upon 
the transportation of what you get. I have the 
statistics here showing that since the Missis- 
sippi river has become open and free, the price 
of freight on flour from the upper Mississippi 
to Boston or New York has come down from 
one to two dollars a barrel, and yet the gentle- 
man from Massachusetts [Mr. ALLEY] comes 
here and asks us to legalize the erection of 
this bridge and thus inflict this additional cost 
upon his constituents. Why does he want to 
inflict this injury upon them to benefit railroad 
monopolies? 

Mr. Speaker, this is not the question which 
is involved in the other sections of the bill. 
No, sir; I said before in this House that I will 
not oppose but am rather in favor of bridging 
the river, if it can be done without obstructing 
the navigation. Now, sir, let us see what the 
gentleman from Massachusetts does, and how 
he stands here before the House in regard to this 
matter. Sir, what is required by these amend- 
ments which the gentleman has introduced, 
and which were passed upon by the House? 
Sir, they require a draw of one hundred and 
sixty feet; and the piers are to be set in a par- 
ticular way and the draw to be kept open. That, 
sir, is what the gentleman’s committee said was 
right and proper; and after the committee have 
made that the rule for all other bridges, the gen- 
tleman comes in here and proposes that this 
bridge shall be made an exception to the gen- 
eral rule. What is his excuse? Ifa draw’one 
hundred and twenty feet in width is enough, why 
did the gentleman require a draw one hundred 
and sixty feetin these other cases? Now, ifthe 
House wants to hear the testimony in regard 
to the obstruction of this bridge, I will read it. 
Pleading here the cause of the people, I ask 
them, if they must strike, to hear me. The mo- 
nopolies are heard; but I ask yowto hear the 
great voice of the people. I did not know that 
you would hear. 1 did not know but that you 


! would be worse than the judge of the old my- ! 


thology, Rhadamanthus, who was regarded as 
the most inexorable of all the infernal judges. 
He chastised, but he heard—castigat, audityue. 
You undertake to chastise, without hearing, 
my people and the eight million people in the 
Northwest, besides the gentlenian’s constit- 
uents and the people of the East. 

I desire, Mr. Speaker, that this House shall, 
in considering this Clinton bridge, separate this 
amendment from the bill which is before the 
House. Here the gentleman from Massachu- 
setts, after having got through a general bill, 
undertakes in the interest of a corporation to 
getithrough a special bill to legalize this bridge— 
a thing that has never before been done in this 
House in regard to a Mississippi river bridge, 
and which I supposed never could be done or 
would be done. And, sir, I wish members 
could realize the terror of the people in the 
Northwest in regard to what this Congress may 
do on these subjects. They have felta keen 
solicitude with regard to what blow might be 
struck at their great interests. Sir, the peo- 
ple from one end of the river to the other have 
been deeply aroused in relation to this subject. 
Every navigating interest of the Ohio, the Lli- 
nois, the Missouri, and the Mississippi, every 
interest of New England, every interest of New 
York city and of Philadelphia, the whole com- 
mercial interest of the country is concerned in 
this question, 

Now, sir, the gentleman from Massachusetts 
has the coolness to tell this House that this 
bridge witha draw only one hundred and twenty 
feet wide is no obstruction to the navigation, 
while in the bill before us it is declared, and 
he declares in reporting it, that a draw of one 
hundred and sixty feet is necessary. 

Mr. WILLIAMS. Does not the gentleman 
overstate the width of the span of Clinton 
bridge? I have always understood, and my 
information. has been received from parties 
familiar with the matter, that itis only one 
hundred and sixteen feet. 

Mr. WASHBURNE, of Ilinois. It is one 
hundred and twenty feet. I have all the tes- 
timony here. It is forty feet less than the 
width which the gentleman from Massachusetts 
has said is necessary for these other bridges. 
I demand, why this discrimination in favor of 
this bridge? 1 have here the testimony of some 
fifty or sixty pilots and rivermen on the Mis- 
sissippi river. Ido not know that the testi- 
mony of the courageous, skillful; hardy men 
who navigate our commerce upon that river 
will receive any consideration from this House. 
But these men are in a position above all other 
men to know the truth in reference to this mat- 
ter. What do they tell you? In the first place, 
they tell you that there is a suit pending in 
regard to this bridge. I proposed an amend-. 
ment providing that this legislation should not 
interfere with any suit in court. . This was ob- 
jected to bythe gentleman from Massachusetts. 
Have you ever, gentlemen of the House of Rep- 
resentatives, voted to take a suit out of court 
as this bill will do? Then I proposed to the 
gentleman to withdraw all my opposition to the 
bill and to vote for it, if he would accept an 
amendment providing that this bridge should 
be made to conform precisely to the other 
bridges before it should be declared a post 
route. Was not that fair? Was not that just? 
But the gentleman must have the ‘‘ pound of 
flesh.” He demands of us everything that we 
have. Nothing less will satisfy his insatiate 
desire to be revenged on the West that feeds 
his constituents. Does he want them to starve? 
The men interested in the navigation of this 
river say in their statement that— 

“Said bridge is a dangerous nuisance, materially 
obstructing the navigation of the Mississippi river; 
that we respectfully pray and hope that Congress will 
in no manner interfere with the course of justice by 
legalizing this bridge.” 

Here, then, is the sworn testimony. We have 
the affidavit of some fifteen or twenty more 
pilots, and I ask the attention of the House to 
their declarations: 

“The undersigned, pilots, captains, and experts in 
the navigation of the upper Mississippi river, and 
owners of boats engaged in the navigation of the 
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upper Mississippi river, being duly sworn, state on 
oath, that they believe the bridge across the Missis- 
sippiriver at Clinton, Iowa, as at present constructed, 
ig a_very material obstruction to the navigation of 
the Mississiapi river: that they each and all have had 
experience in the navigation through the draw of 
said bridge and speak from actual experience and 
knowledge; that the same causes great risk to life 
and property in passing through the same, and causes 
great delay and loss to owners by detention on ac- 
count of wind or darkness at times when but for the 
bridge that portion of theriver could berun with per- 
fect ease and safety; that the said bridge is located 
where there is a curve in the river, and the piers are 
set at an angle of from ten to fifteen degrees%o the 
current, causing great difficulty in the approach to the 
draw, and danger of collision; that the draw is only 
one hundred and twenty feet in width, and the diffi- 


pully te greatly increased when boats have barges in 
OW. 


It is known to us in the West, although it 
may not be known to the members from the 
East, that wecan carry grain better and cheaper 
in these barges on the Mississippi river. 

_ “That the average width of a large boat, includ- 
ing guards, is nearly sixty fect, and the additional 


width of two barges would be about fifty fect more, 
so that only ten feet margin, or five fect on each side, 


isallowed. That where there is a current this mar- 
gin is entirely too small for safe navigation, even in 
calm weather; and when there is any wind, or it is 
dark, the danger is greatly enhanced.” 

Will gentlemen sanction this? Will gentle- 
men sanction a bill of this kind? Will they 
say that this shall be a post route and there is 
to be no remedy in all time for the suffering 
people? Are we to be tied up forever? Are 
we to be made tributary to these railroad com- 
panies? Tsay no; and I call upon the House 
to place the seal of its condemnation upon this 
matter. The moment you strike at the free 
navigation of the Mississippi river you strike 
a deadly blow at every farmer in the North- 
west. 

How was it in regard to the Rock Island 
bridge? Although we had no remedy for want 
of jurisdiction, still it was such a nuisance that 
its friends finally gave it up. What has this 
House done? This House has passed an act 
at this session so that this bridge may be re- 
moved. We then hoped, when that great curse 
and obstruction was removed, we should be 
able to get this Clinton bridge removed or 
changed, so as not so greatly to obstruct navi- 
ration; but here comes a proposition to legal- 
ize this bridge and make it an eternal nui- 
sance. í 

But does the House know another thing? 
After the Senate had passed upon this question 
of bridges, and after it was discussed there for 
days while we are cut down to half an hour; 
after they discussed it and passed the bill before 
the House, what did the Senate do? In the 
river and harbor bill they placed the follow- 
ing which we adopted, and it has since become 
the law of the land: 

“Sno.4. And be it further enacted, Thatthe Secretary 
of War is hereby directed to cause cxaminations or 
surveys, or both, as aforesaid, to be made at the fol- 
lowing points, namely: of tho Mississippi river, be- 
tween Kort Snelling and the falls of St. Anthony 
and the upper or Rock river rapids of the Mississippi 
river, with a view to ascertain tho most feasible means, 
by economizing the water of the stream, of insuring 
the passage, at all navigable seasons, of boats draw- 
ing four feet of water; of the Minnesota river, from 
its mouth to the Yellow Medicine river, in order to 
ascertain the practicability and expense, by slack- 
water navigation or otherwise, of securing the con- 
tinued navigability of said stream during the usual 
season of navigation, and for examining and reporting 
upon the subject of constructing railroad bridges across 
the Mississippi river, between St. Paul, in Minnesota, 
and St. Louis, in the State of Missouri, upon suc 
plans of construction as will offer the least impediment 
to the navigation of the river.” 


Thatis what the Senate did. Believing noth- 
ing should be done without official examina- 
tion, they put in that amendment, and we have 
adopted it, and it is now the law of the land. 

Mr. DRIGGS. Iask the gentleman whether 
in his statement that sixty steamers and two 
millions of property had been lost on the river, 
he meant to say that these losses were on ac- 
count of these boats coming in contact with 
the bridge, and whether the losses would have 
occurred had itnot been forthe bridge. Asthe 
gentleman did not make this point clear, I 
hope he will answer the question. 

Mr. WASHBURNE, of Illinois. I said 
we have evidence that sixty-four steamboats 


| you 


were lost, wrecked, or injured by this bridge, 
and that the value of that property was esti- 
mated at $2,000,000. One steamboat lost there 
was worth $200,000—one of the most beautiful 
boats that ever floated on our waters. The 
Gray Eagle, the pride of the upper Missis- 
sippi, commanded by a friend and neighbor, 
Captain Smith Harris, the most skillful pilot 
on the river, going out,full loaded with freight 
and passengers, ran against the pier and went 
down and all was lost. And not only has this 
vast amount of property been lost, but a great 
many lives have been lost also, as well as vast 
amounts of lumber. 

Mr. PRICE. Mr. Speaker, my constituents 
will think it strange if I sit here and listen to 
the statement that sixty-four steamboats have 
been lost without making some reply. Now, 
I have lived in sight of the bridge, and see it 
every day, and there never have been but three 
boats lost there during the last season, one 
burned and two sunk. One of those sunk was 
the Gray Eagle, and another a small boat. 
This is news to all the people that live there. 

Mr. WASHBURNE, of Illinois. It may be 
news to the gentleman from Iowa, but it isnot 
news to the commissioners that examined the 
matter. Ihave the bookhere. a 

Mr. PRICE. It may be in the book but not 
in the river. 

Mr. WASHBURNE, of Ilinois. The book 
shows that sixty-four steamers and a large num- 
ber of rafts were lost, wrecked, or damaged. 
This is a communication addressed to the Sec- 
retary of War by members of the House from 
the West, upon which he ordered the survey 
of the Rock Island bridge, which it is alleged 
is no greater obstruction to navigation than the 
Clintonbridge. Oncof the commissioners was 
Captain (now General) Humphreys, Captain 
(now General) Meade, and Captain (now Gen- 
eral) Franklin. After applying certain prin- 
ciples to this examination they say: 


“The board is constrained with extreme regret to 
report that all of these havo been violated, thus ren- 
dering the bridge not only an obstruction to the navi- 
gation of the river, but one materially greater than 
there was any occasion for.” 


That is the testimony of these engineers, and 
is it not to be received here? 

The gentleman from Massachusetts [Mr. 
ALLEY) has undertaken to tell me a great 
deal about this bridge. It is within sixty 
miles of where I have lived for more than 
twenty-six years, and among a people that I 
have always known, and there is uot a day 
in the year that it is not a subject of conver- 
sation among them. Every steamboat man, 
every merchant, every lumberman talks of it. 
My friend from Minnesota [Mr. Wrypox] inti- 
mates that he is going to vote for this prop- 
osition of the gentleman from Massachusetts 
to dam up the Mississippi. If he do, I hope 
he will have a happy time with his constitu- 
ents. I undertake to say it will add two cen{s 
to every bushel of wheat shipped from his State 
in the cost, and an additional freight and rate 
of insurances besides. And I would like to 
call his attention to something his own people 
have done in this matter of the free navigation 
of the great Father of Waters. 

Mr. HUBBARD, of New York. I would 
like to ask the gentleman to state the number 
of accidents that have occurred there. 

Mr. WASHBURNE, of Ulinois. I know 
there have been innumerable accidents there, 
and great damage done in various ways. 
know the testimony is that this bridge is about 
the same kind of obstruction as the Rock Isl- 
land bridge. Why, sir, you have made appro- 
priations of hundreds of thousands of dollars 
to improve the rapids of the Mississippi. There 
is no person interested in navigation on the 
Mississippi who will not tell you that these 
bridges have been infinitely more damage to 
commerce than those rapids ever were from 
the beginning of navigation of the river. In 
the river and harbor bill you appropriated 
$300,000 to improve the rapids, and now it is 
proposed to impede the navigation of the river, 
as you must do most effectually by this bill, If 

do I would ask the House to repeal that 


clause of the river and harbor bill; for the 
appropriation will do no good. 

Mr. HUBBARD, of New York. Will the 
gentleman yield for a question? : 

Mr. WASHBURNE, of Ilinois. It is unrea- 
sonable for the gentleman to ask me to yield. 
Ile is on the Committee on the Post Office and 
Post Roads. I have been obliged to run over 
this subject very hurriedly. I have spoken 
very rapidly and disconnectedly, but with ear- 
nestness, because I feelin earnest. I have no 
interest in steamboat stocks or railroad stocks 
or any other stocks. I have very little interest 
anywhere except once in awhile when I see a 
deadly blow being struck atthe people to whom 
I owe everything that I am—if I am anything— 
at the people among whom I have lived for 
more than a quarter of a century, and also have 
upheld and sustained me because I have upheld 
and sustained them. I have found that the 
people area better reliance at the polls than 
your monopolies and your corporations. The 
people can give votes if they have not quite as 
much money as these corporations. Sir, I 
stand by the interest of the people, and there I 
intend to stand. I have appealed to this House 
to say that if this bridge is to remain it will be 
the same as all other bridges. No corrupt dis- 
crimination in favor of this Clinton bridge | 
nuisance, but let all be equal. I ask my friend 
from Ohio, [Mr. Binenam,] so near me, who is 
a fair, honorable, and just man, why make this 
exception? Why, after its being shown that 
this is not a sufficient width of dray, as the 
committee themselves have decided by making 
it one hundred and sixty feet, why take this 
out from all the others and legalize it? I put 
that question to every member of the House. 
But my time presses, and I must close with- 
out saying half I wish to say. I agreed to 
yield a moment to my friend from Pennsyl- 
vania, [Mr. Moonumap.] I yield the remainder 
of my time to the gentleman from Pennsyl- 
vania, [Mr. MoorneaD. } 

Mr, MOORHEAD. Task simply to have a 
letter of one of my constituents read. I will 
state before it is read that the writer, Captain 
Gray, is largely interested in steamboats navi- 
gating the river that passright under this bridge, 
and he is one of the most intelligent steamboat 
men residing in my district. 

The Clerk read as follows: 

PITTSBURG, March 22, 1866. 


Dear Str: Permit me to call your attention to the 
fact that a member of Congress will introduce a bill 
declaring the ‘Clinton bridge” a post route. Said 
bridge is only one hundred and sixteen feet wide in 
tho draw, and isa serious obstruction to the naviga- 
tion of the upper Mississippi, and a matter in which 
ponr constituents are largely interested. If all the 

ridges on the upper rivers were compelled to make 
the draws “two hundred feet in theelear” they would 
be comparatively no obstruction to navigation. 
hope when this bill comes up that you will perceive 
the necessity of protecting the river interests, and 
offer such amendments as will doso, The great Mis- 
sissippishould not be obstructed by any such barriers, 
and the people of the West bave large portions of 
their grain shipped in “ barges,” and a few, such 
bridges will effectually stop cheap transportition. 
I respectfully call your attention to this biil. 

Yours, &e., R. ©. GRAY. 


Ion. J. K. MOORHEAD. 

Mr. HARDING, of INinois. I wish simply 
to state that I coincide with the views of my 
colleague in relation to the Clinton bridge, and 
I hope it will not be legalized by an amendment 
to this bill. 

Mr. ALLEY. Inow yield five minutes to my 
colleague on the committee, [Mr. Jounson. | 

Mr. JOHNSON. Ishall notoccupy five min- 
utes. My object in rising is to state my position 
asa member of the committee and also asa mem- 
ber of this House. My absence from the com- 
mittee fora long time during the winter and: 
spring prevented me from making that investi- 
gation of this measure that { desired. The rule 
which would govern me in this matter is that 
no draw-bridge ought to be established over any 
navigable waters unless it is clearly shown that 
the span of the bridge could not be erecied 
without enormous expense. J have not bad an 
opportunity of ascertaining whether that is the 
case with all these bridges or not. I have been 
satisfied in my own mind that in one or two 
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cases draw-bridges are absolutely necessary, 
and I would indicate the one at Winona as 
being of that character, there being no bluff 
at the river bank. f 

I have not seen any of this outside influence 
that has been referred to. IF never heard an 
argument before the committee, although I 
have been attending there for the last six 
weeks pretty regularly. But now, after there 
have been intimations made of parties in inter- 
est in regard to these measures, I will say that 
when I hear gentlemen on this floor day by 
day undertaking to press measures of inter- 
est to private corporations or individuals, and 
when | hear cries against monopolies, it occurs 
to me with great force to ask the question of 
this House, are we not becoming the great 
monopoly of the country? Are we not monop- 
olizing all the legislation of the States? Are 
we not undertaking to interfere with matters 
that might much better be referred to the rep- 
resentatives of the States who are prepared to 
act upon information of their own, and who 
have more time to deliberate than we have 
upon such subjects? 

Do we not hear it here every day that even 
the committees have not had that opportunity 
for investigation that they ought to have? But 
when a bill is brought before the House under 
the spur of the previous question, we find the 
time farmed out, five minutes here and ten 
minutes there, for the discussion of questions 
of the most vital interest to the country. That 
was the ease the other day in regard to the 
telegraph bill, and the gentleman from Illinois 
[Mr. Wasnscrne] was then loud in his oppo- 
sition to monopoly; and I have also heard him 
equally loud in his opposition to all railroad 
monopolies, not only railroads in Illinois, but 
in other parts of the country. Now, I think 
it is time that he and others should come to 
understand that the Congress of the United 
States is becoming the great monopoly of this 
country, and is undertaking to regulate all 
matters relating to the States as well as to 
the United States. If I had had time to inves- 
tigate this matter, I should have been able to 
take a position upon this question. But in 
consequence of the anomalous action of the 
Committee of the Post Office and Post Roads, 
in referring this matter to the House without 
recommendation, I felt it necessary, being a 
member of that committee, to make this state- 
ment to the House as due to myself personally. 

Mr. ALLEY. The gentleman from Ilinois 
(Mr. WASHBURNE] has occupied his thirty min- 
utes chiefly in talking about matters that it 
seems to me have little relevancy to the ques- 
tion immediately before the House, which is, 
whether the House will vote in favor of making 
Clinton bridge a post route or not. He has 
talked a great deal about the Rock Island bridge. 
I have always believed that the Rock Island 
bridge was badly constructed, was badly situ- 
ated. And ifthat question was before the House 
to-day it would not receive my vote. But it 
has no parallel in any respect with the one in- 
volved in the question before the House. The 
Clinton bridge bears no sort of comparison with 
the Rock Island bridge in its position, or in its 
stracture, or in many other important particu- 
lars. It will be recollected that the House voted 
the other day to alter the Rock Island bridge 
and change its location, for reasons which F will 
not stop to relate. But it is not true, as the 
gentleman states, that there have been so many 
accidentsand so much property destroyed even 
at that Rock Island bridge. His statements 
are gross exaggerations, so far as my informa- 
tion extends, even with regard to that bridge. 
But there is no use in wasiing the time of the 
House upon that point, for it has nothing to do 
with the question before the House. 

But allow me to say in regard to this Clin- 
ton bridge and the amount of property de- 
stroyed in consequence of it, that it has been in 
operation eighteen months and but two acci- 
dents have occurred, one entirely immaterial, by 
striking the bridge on going through by a boat, 
and injuring its guard a little, which did not 
detain it a single hour, and which did not sub- 
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ject it, I suppose, to an expense of fifty dol- 
lars. The other accident was the sinking of 
a barge, which was the result, according to the 
testimony, of the grossest carelessness, if not 
of design. Some charge upon the parties a 
design to sink the barge. It certainly was an 
exhibition of the grossest carelessness. Now, 
in regard to the letter presented by the gentle- 
man from Pennsylvania, [Mr. MOORHEAD, ] al- 
low me to say those statements must be incor- 
rect, for they are the statements of an inter- 
ested party, a party strongly interested against 
the bridge. The sworn testimony before the 
committee was that the draw was one hundred 
and twenty feet in the clear, while the party 
whose statements have heen read say that it is 
but one hundred and sixteen feet. : 

Mr. HOTCHKISS. Idesire to ask the gen- 
tleman from Massachusetts [Mr. Autry] if he 
intends to give my colleague [Mr. Hussard] 
an opportunity to be heard upon this subject. 

“Mr. ALLEY. IJ cannot at this stage. 

Mr. HOTCHKISS. It was positively prom- 
ised him. 

Mr. ALLEY. I told the gentleman from 
New York [Mr. Horcuxiss] that I should give 
my colleague upon the committee [Mr. Hus- 


‘BARD, of New York] an opportunity to speak 


if he desired and I possibly could ; and I pur- 
pose to do it. But I did not say when I would 
give itto him. Ifthe gentleman wanted five 
minutes to speak I certainly should give it to 
him; but he has not asked it for himself. 

Mr. HOTCHKISS. After I requested some 
time for my colleague, a half an hour’s time 
was given to the gentleman from Illinois, [Mr. 
WASHBURNE. | 

Mr. ALLEY. Mr. Speaker, the gentleman 
from Illinois has stated that innumerable acci- 
dents have occurred at this bridge, and that 
the testimony so showed. Sir, this is not the 
fact: The testimony before the committee 
showed that there had been but two accidents 
there—one of the most trifling character, and 
the other, as I before stated, the result of the 
grossest carelessness. 

Now, sir, the gentleman says that he is in 
favor of bridging the Mississippi; he admits 
that the necessities of the country require it; 
but he says that he cannot see how I, a Rep- 
resentative from Massachusetts, can answer to 
my constituents for advocating and supporting 
this bill. Mr. Speaker, I consider that my con- 
stituents are interested in the passage of this 
measure, as every member here and the con- 
stituents of every member are. I believe that 
these increased facilities for railroad commu- 
nication will give us at the East cheaper food. 
I believe that this measure will benefit us very 
much indeed; but I admit that it will benefit 
the people of the Northwest in a much greater 
degree. In this respect I concur with the gen- 
tleman from Illinois. 

Now, Mr. Speaker, the gentleman from Illi- 
nois has admitted that he is in favor of these 
bridges as they are reported by the committee 
in this bill. As I stated when I was previously 
on the floor, the only difference in the case of 
this bridge is that the draw is one hundred and 
twenty fect in the clear, which is a sufficient 
width, in the judgment both of the committee 
and of all the parties who came before us, except 
parties directly interested. They said that the 
draw should be one hundred and sixty feet 
wide, and that even this width would be insuf- 
ficient. Now, sir, in view of the testimony and 
the facts of the case, these parties are obliged 
to concede that these draws one hundred and 
sixty feet wide will not materially obstruct the 
navigation of the river. They therefore have 
given up that point, and are willing now that 
this bill shall pass. Even the gentleman from 
Illinois has declared his purpose to vote for 
the bill if we would strike out the provision 
with reference to the Clinton bridge. Now, 
Mr. Speaker, I believe, as I before stated, that 
there can be adduced in opposition to the Clin- 
ton bridge no objection that will not apply with 
equal force to these seven or eight other bridges, 
if you view the case in all its bearings. The 
position of this Clinton bridge upon the river 


is such that, considering all its advantages and 
disadvantages, the committee were clear in the 
opinion that this bridge is not so much an ob- 
struction as the others. ‘They had great doubts 
in reference to the others, and they instructed 
me to report the general bill without a recom- 
mendation, while they have instructed me to 
report this bill with a recommendation that it 
pass.. While some members of the committee 
saw grave objections to the other bridges, they 
did net see any objections to this. ‘Che gen- 
tleman from Illinois, however, discovers serious 
objections which none others can discover. 

Now, Mr. Speaker, after the committee had 
occupied weeks in the investigation of this 
whole matter—after they had listened to all the 
parties in interest, and in fact all who desired 
to be heard, including people from the North- 
west and elsewhere—the committee were (with 
the exception of one member situated some- 
what like the gentleman from Illinois) unani- 
mous in their deliberate conclusion that no 
well-founded objection can be urged against 
this bridge, and they instructed me so to re- 
port. Under these circumstances it seems to 
me fair to presume thatthe gentleman from 
Illinois may be a little biased by the wishes of 
his constituents, by the wishes of those gentle- 
men in the city of Galena who are largely in- 
terested in navigation, who own largely of stock 
in boats, and whose business they fear may be 
somewhat interfered with by this measure. The 
gentleman has quoted here testimony which 
was adduced before the committee. He has 
introduced the petition of pilots, navigators, 
and stockholders interested in boating upon 
that river, and with a great flourish of trumpets 
he exhibits that as the voice of the people of 
the West. Now, Mr. Speaker, is there a man 
on this floor green enough to suppose that the 
pilots upon that river and the large owners 
of boats navigating the river are not opposed 
to these bridges which will give the people 
greater facilities for getting their corn and 
beef and pork and all their other products to 
the sea-coast by railroad just as cheaply to many 
points as by transporting them down the river? 
Does not the history of the world show that at 
all times when particular interests are imperiled 
people concerned in those interests rise up and 
ery out ‘monopoly ?”’ 

Mr. HOGAN. Will the gentleman from 
Massachusetts allow me to ask him a single 
question? 

Mr. ALLEY. Certainly. 

Mr. HOGAN. Does thegentleman mean to 
say that railroads carry freights as cheaply as 
they are carried on therivers? Iso understood 
him; I understood him to say that they can 
get freight carried as cheaply by railroad as 
by the river. Does he not know that it costs 
twice as much by railroad as by the river? 

Mr. FARNSWORTH. Does the gentleman 
from Missouri hold that freight cannot be car- 
ried cheaper to the East. by railroad than to 
take it down the river and all the way around. 
by water? 

Mr. HOGAN. 
one half the price. 

Mr. ALLEY. The gentleman from Missouri 
asks me whether they can get their produce 
transported as cheaply by railroad as by water. 
They cannot to some points, but they can to 
New York and to the great markets of the East 
as cheaply as by the river. That is all I meant 
to say. 

Mr. Speaker, the point is this, and only this, 
that these parties who appeared before the 
committee in opposition to bridging the Mis- 
sissippi river were parties in interest. AH the 
people who presented themselves there had 
direct interest against the erection of these 
bridges. Ido not mention this in disparage- 
ment of these gentlemen or their judgment in 
reference to this matter, but only to show the 
simple fact that they were interested; that the 
House may attach only the importance to the 
testimony that such facts warrant. 

Now, this opposition is no new thing. It 
has alwaysbeen so all the world over. Macau- 
lay tells us that in 1669, when they proposed to 
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run flying coaches from Oxford to London, it 
created the greatest commotion and excite- 
ment; petitions weré immediately sent to the 
King and Privy Council in opposition to it; 
all the inn-keepers, all the stock-breeders, all 
the navigators upon the Thames—indeed, all 
of the innumerable class of people whose inter- 
ests were affected loudly protested against it. 
Yes, sir, in England it created the greatest ex- 
citement when the simple proposition was made 
that flying coaches should run between Oxford 
and London between sunrise and sunset. It 
was thought to be intolerable, and denounced 
as the destruction of vested rights and an in- 
vasion that would work serious evils to many 
important interests. But flying coaches were 
established notwithstanding. J remember very 
well when railroads were established in my own 
State. I remember, when a boy, that when 
the railroad system as introduced there was 
the greatest excitement; and all the stage- 
drivers, tavern-keepers, all those who owned 
turnpike stock, got up petitions and remon- 
strances and made the greatest ado, declaring, 
in order to preserve their business, railroads 
must be stopped. 

I consider this opposition on a par with that 
I have mentioned. What these men say ought 
to weigh but little under the circumstances. I 
do not think it should have the slightest force 
in determining the judgment of the House 
against this bill. I do not think the testi- 
mony and feelings of these captains and pilots 
should have any more weight or force than 
those of anyother class of men engaged in any 
other vocation of life. The testimony on the 
other side was overwhelming that this bridge 
does not materially obstruct the navigation of 
the river. Now, in regard to the suits at law, 
to which reference has becn made by the gen- 
tleman from Illinois, [Mr. Wasusurye.] It 
was stated, if not in the committee outside of 
the committee, that there were important suits 
pending against this bridge, and that this would 
be doing great injustice to the parties who had 
entered those suits. We made diligent inquir- 
ies of all parties who were on the stand, and 
who ought to have known if anybody knew, 
whether such suits were pending, and they 
testified that there were no such suits. 

As I said before, this bridge is’ built in the 
most satisfactory manner, and the obstruction, 

“if any, is very slight. Let me say, of all the 
boats which have passed there—ten hundred 
and forty-eight—in a single year, only these two 
accidents have happened. J leave it, therefore, 
to the House to determine whether, under these 
circumstances, with the great facility the bridge 
affords for transportation of all this produce, 
thisamendment shall be adopted. Let me show 
what this was by the sworn testimony of parties 
who appeared before the committee. The 
freight over the bridge last year was one hun- 
dred and twenty-six thousand tons and fifty-five 
thousand passengers and twenty trains daily. 
They open the draw ordinarily in less than three 
minutes, but are often not more than two min- 
utes. They can open it, as they frequently have 
done, in one minnte. It appeared from the 
sworn testimony of the parties who were before 
the committee and who presented statistics that 
this was so. And notonly that, Mr. Speaker, 
but it is shown that, while twenty trains run over 
this bridge daily, only four or five steamboats, 
on an average, pass under it during the season 
of navigation. 

In addition to that, I will say—and it is an 
important fact in this case that I must notice— 
that several tons of mail matter go over this 
bridge daily; and further, that for four months 
of the year the navigation of the river is ob- 
structed byice. It is also navigable for small 
boats only during several weeks in the navi- 
gable season. When the river was closed by 
ice before the bridge was built all the freight 
had to lie over, and a great deal of it for months. 
This alone furnishes an argument of irresistible 
force in favor of bridging this great river; and 
I submit whether, under these circumstances, 
the House can refuse to sanction this recom- 


mendation of the committee and declare this 
bridge a post route, when it is shown that the 
bridge was built in the best possible manner, 
that but one accident has occurred for eighteen 
months, and that it was built by the authority 
of the Legislatures. both of Minois and Towa. 
All this was shown and it was shown further 
that the bridge offers no interference or ob- 
struction worth talking of with the navigation 
of the river. Iwill yicld now to the gentle- 
man from New York. 

Mr. HUBBARD, of New York. I was 
surprised, Mr. Speaker, to hear the remarks 
of the gentleman from Hlinois. Iam a mem- 
ber of the Committee on the Post Office and 
Post Roads, and this matfer was thoroughly 
examined by that committee, and the commit- 
tee came to the conclusion that the policy had 
been adopted that the rivers of this country 
must be bridged. Here isa company with a 
capital of some millions of dollars; they start 
from the eastern States and come to the Mis- 
sissippi river; they find that the navigation of 
that river is obstructed by ice for two or three 
months in the year; they find that the States 
of Iowa and Illinois have granted the privilege 
of constructing a bridge across the river; they 
go onand erect a bridge and it has been in oper- 
ation overa year. And I am surprised that 
the gentleman from Illinois, [Mr. Wasupurye, } 
with all his ability and experience, should get 
up here and dodge the question and argue the 
feasibility of another bridge. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman misstates the case; I have referred to 
the testimony. 

Mr. HUBBARD, of NewYork. I deny that 
there was any such testimony before the com- 


mittee. 

Mr. VWASHBURNE, of Ilinois. That shows 
how little the gentleman knows about it. 

Mr. HUBBARD, of New York. I must 
declineto yield. The gentleman speaks of this 
bridge being a nuisance. Let me tell him that 
the matter has been before the courts both of 
Illinois and Iowa. 

Mr: WASHBURNE, of Llinois. Will the 
gentleman yield to me for a moment? 

Mr. H UBBARD, of New York. I will be 
as courteous to the gentleman as he was to me 
when he had the floor. He would not even 
answer my question. If the gentleman had 
not drawn upon his imagination, but had left 
the facts to speak for themselves, I would not 
have said a word. But I am a member of the 
Committee on the Post Office and Post Roads, 
and when the gentleman gets up here and 
charges the committce with having acted ont- 
rageously I cannot sit still. Why, sir, if there 
be any bridge on this river that should be 
authorized, it is this. It has been shown to 
the committee that the draw can be opened in 
three minutes, and that a vessel can pass in 
one minute, and it was shown before the com- 
mittee that there never has been a steamboat 
or a raft detained there for a minnte. There 
is, however, a conflict between the steamboat 
interest and the railroad interest. All the facts 
were brought out before the committee. 

[Here the hammer fell. ] 

Mr. WASH BURNE, of Illinois. I ask that 


the time of the gentleman from New York be }} 
extended sufficiently long to enable me to read 


the testimony which was taken before the com- 
mittee in regard to the obstruction which this 
bridge offers to the navigation of the Missis- 
sippi river. . l 
Mr. HUBBARD, of New York. Itell the 
entleman from Illinois, that the testimony 
before the committee was right the other way. 

Mr. WASHBURNE, of Mlinois. I would 
like to have my amendment read, although it 
is not before the House. 

Mr. SPALDING. T object. 

Mr. ALLISON. Idemand the yeas and nays 
upon agreeing to the amendmentto the amend- 
ment. 

The amendment to the amendment is as 
follows: 

‘And that the bridge constructed over the Missis- 


sippi river at Clinton, Iowa, by the Albany Bridge 
Company, under authority from the States of Iiinois 
and Lowa, be, and the same is hereby, declared to be 
a postal route and highway of the United States, and 
may be maintained provided it does not materially 
obstruct the navigation of said river. 

The question was taken; and it was decided 
in the negative—yeas 54, nays 66, not votin 
62; as follows: . 

YEAS— Messrs, Alley, Ames, James M. Ashley 
Baldwin, Baxter, Bundy, Coffroth, Conkling, Bid- 
ridge, Farnsworth, Farquhar, Glossbrenner, Grin- 
nell, Hart, Higby, Holmes, Hotchkiss, Asahel W. 
Hubbard, Demas Hubbard, Jobn H. Hubbard, Hul- 
burd, Humphrey, Ingersoll, Jenckes, Julian, Kas- 
son, William Lawrence, Le Blond, Longyear, Lynch, 
Marston, MeKee, McRuer, Mercur, Miller, Orth, 
Paine, Perham, Price, Alexander H. Rice, Ritter, 
Rogers, Rollins, Sawyer, Shellabarger, Trowbridge, 
VanAernam, Burt Van Horn, William B. Washburn, 
Welker, Wentworth, James F. Wilson, Windom, and 
Woodbridge—54. i . 

NAYS—Messrs. Allison, Ancona, Anderson, Delos 
R. Ashley, Baker, Banks, Benjamin, Bidwell, Bout- 
well, Boyer, Bromwell, Buckland, Reader W. Clarke, 
Cobb, Dawson, Detrees, Delano, Deming, Donnelly, 
Eckley, Eggleston, Eliot, Ferry, Finck, Grider, Gris- 
wold, Hale, Aaron Harding, Abner C. Harding, Hen- 
derson, Hogan, Chester D. Hubbard. James R, Hub- 
bell, Johnson, Ketcham, Kuykendall, Latlin, George 
V. Lawrence, Loan, Marshall, Marvin, McClurg, 
Moorhead, Morris, Moulton, Newell, Niblack, Nich- 
olson, Noclt, SamuclJ. Randall, William H. Randall, 
Raymond, Rousseau, Scofield, Sitgreaves, Spalding, 
Faber, Laylor, Thayer, Thornton, Warner, Hihu B. 
ar nehumo, Henry D. Washburn, Whaley, and Wil- 

iams—66. 

NOT VOTING—Messrs. Barker, Beaman, Bergen, 
Bingham, Blaino, Blow, Brandcgce, Broomall, Chan- 
ler, Sidney Clarke, Cook, Cullom, Culver, Darling, 
Davis, Dawes, Denison, Dixon, Dodge, Driggs, Du- 
mont, Garfield, Goodyear, Harris, Hayes, Hill, Hooper, 
Edwin N., Uubbell, Jones, Kelicy, Kelso, Kerr, Ba- 
tham, McCullough, MeIndoe, Morrill, Myers, O’ Neill, 
Patterson, Phelps, Pike, Plants, Pomeroy, Radford, 
John 1. Rice, Ross, Schenck, Shanklin, Sloan, Smith, 
Starr, Stevens, Stilwell, Strouse, Francis Thomas, 
John'L. Thomas, Trimble, Upson, Robort't, Van Horn, 
Ward, Stephen F. Wilson, Winfield, and Wright—62. 

So the amendment to the amendment was 
not agreed to. 

During the roll-call, 3 

Mr. JOHNSON said: My colleague, Mr. 
Drxison, is detained from the House by 
serious illness. 

The result of the vote was announced as 
above recorded. 

ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the Commit- 
tee on Enrolled Bills had examined and found 
truly enrolled bills of the following titles; when 
the Speaker signed the same: 

An act (S. No. 869) to establish certain post 
roads ; 

An act (H. R. No. 114) for the relief of A. 
T. Spencer and Gurdon S. Hubbard; 

An act (H. R. No. 742) for the relief of the 
minor children of Salvador Accardi, deceased; 

An act (H. R. No. 741) granting a pension 
to Jonathan W. Beach ; 

An act (IL. R. No. 
Samantha Rader; and 

An act (I. R. No. 702) granting a pension 
to Mrs. Charlotte E. Reed. 


BRIDGES OVER MTSSISSIPPI-—-AGAIN, 


Mr. WASHBURNE, of Mlinois, moved to 
reconsider the vote by which the amendment 
to the amendment was disagreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

The question recurred upon the amendment 
reported from the Committee on the Post Office 
and Post Roads as amended by the House. 

The amendment was agreed to. 

The question was upon the third reading of 
the bill. 

Mr. HOGAN. I move that the bill be laid 
on the table. 

The motion to lay the bill on the table was 
not agreed to. 

The bill, as amended, was then read the 
third time. 

Mr. WASHBURNE, of Illinois. My col- 
league [Mr. Harpine] is very anxious to have 
incorporated in this bill an amendment, which 
I will read, and which he underste24 that the 
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gentleman from Massachusetts [Mr. Arer] 
would not object to. It is as follows: 

Strike out all after the cnacting clause of section 
seven and insert the following: 

That any bridge that may be constructed under the 
authority of this act shall not be so located, operated, 
or constructed as to materially obstruct the naviga- 
tion of the Mississippi river. 

Mr. ALLEY. That is all contained in the 
bill as it is. 

Mr. HARDING, of Illinois. I wish the gen- 
tleman would refer to the clause containing that 
provision. i l : 

The SPEAKER. It requires unanimous 
consent to amend the bill at this stage. 

Mr. SPALDING. Then I-object. 

The question recurred upon the passage of 
the bill. 

Mr. FINCK. Upon that question I call for 
the yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and upon a division there 
were-—ayes fourteen, noes not counted; not 
one fifth of the members present voting in the 
affirmative. 

Before the result of the vote was announced, 

Mr. FINCK called for tellers on ordering 
the yeas and nays. 

The question was taken, and fifteen mem- 
bers voted in the affirmative; not one fifth of 
a quorum. ; 

So tellers were refused, and the yeas and 
nays were refused. ‘ 

The bill was then passed. 

Mr. ALLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. MeDox- 
ALD, its Chief Clerk, informed the House that 
the Senate had passed a concurrent resolution 
of the House for the appointment of a joint 
committee on retrenchment, with an amend- 
ment, in which the concurrence of the House 
was requested. 

DIPLOMATIC APPROPRIATION BILD. 


Mr. BANKS. I ask unanimous consent 
that the Clerk of the House be authorized to 
correct an error in the action of the House 
on the consular and diplomatic appropriation 
bill. By the record it appears that the House 
concurred in the sixth amendment, whereas 
the fact is that it did not concur. 

There being no objection, the correction was 
made, 


MISCELLANEOUS APPROPRIATION BILL. 


Mr. NEWELL asked and obtained leave to 
print in the debates some remarks he had pre- 
pared upon the miscellaneous appropriation 
bill which was passed by the House yesterday. 

[The speech will be published in the Appen- 
dix. ] i 

PROVOST MARSIAL GENERAL’S BUREAU. 


Mr. SHELLABARGER. The select com- 
mittee appointed to investigate the statements 
and charges made by Hon. Roscoe CONKLING, 
in his place, against Provost Marshal General 
Fry and his bureau, whether any frauds have 
been perpetrated in his office in connection 
with the recruiting service, and also to exam- 
ine into the statements made by General Fry 
in his communication to Hon. Mr. Buarys, 
read in the House April 80, 1866, having com- 
pleted their labors as to one branch of the 
investigation, have instructed me to submit 
a report in part, which, together with the evi- 
dence herewith submitted, and the arguments 
of counsel, I move be laid upon the table and 
be printed; and in connection therewith I sub- 
mit the following resolutions: 

Resolved, That all the statements contained in the 
letter uf General James B. Fry to Hon. Jastes G. 
BLAINE, amember of this House, bearing date the 27th 
of April, A. D. 1866, and which wasread in this House 
on the 30th of April, A: D. 1866, in so far as such state- 
ments impute to Hon, ROSCOE CONKLING, a mem- 
ber of this body, any eriminal, illegal, unpatriotic, or 
otherwise improper conduct or motives, cither as to 
the matter of his procuring himself to be employod 


by the Government of the United States in theprose- 
cution of military offenses in the State of New York, 
in the management of such prosecutions, in taking 
compensation therefor, orin any othermattercharged, 
are wholly without foundation in truth; and for their 
publication there were, in the judgment of this House, 
no facts connected with said prosecutions furnishing 
either.a palliation or an excuse. 

Resolġed, That General Fry, an officer of the Gov- 
ernment of the United States, and head of one of its 
military bureaus, in writing and publishing these 
accusations named in the precedifg resolution, and 
which, owing to the crimes and wrongs which they 
impute to a member of this body, are of a nature 
deeply injurious to the official and personal charac- 
ter, influence, and privileges of such member, and 
their publication, originating, as in the judgment of 
the House they did, in no misapprehension of facts, 
but in the resentment and passion of their author, 
was guilty of a grosg violation of the privileges of 
such member and ofthis House, and his conduct in 
that regard merits and receives its unqualified disap- 
probation, 


Mr. WENTWORTH. I would inquire if 
arguments of counsel are ever reported to this 
House. 

The SPEAKER. Any member hasa right 
to object to the printing of the report and ac- 
companying papers, and then the question will 
be submitted to the House. 

Mr. WENTWORTH. I ask if gentlemen 
propose to this House to publish the speeches 
of the attorneys before that committee when 
they are all over town, everywhere. The re- 
port of the committee to this House is one 
thing, the speeches of the’ lawyers are quite 
another thing. 

Mr. SHELLABARGER. The committee, 
in pursuance of what it understood to be the 
usages of the House in matters of this sort, have 


agreed to recommend the printing of the argu- | 


ments of counsel on both sides. ‘Those argu- 
ments are full and exhaustive, and will be use- 
ful to the House in disposing of the important 
matters that have been submitted by the com- 
mittee.. The commitiee have no opinion to 
express upon the subject, but merely desire to 


| conform to the pleasure of the House upon that 


matter. J call the 
motion to print. 
The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the motion to print was agreed to. 


previous question on my 


Mr. SHELLABARGER moved to reconsider | 


the vote by which the House ordered the report 
of the committee with the accompanying papers 
to be printed; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


COMPENSATION OF MEMBERS OF CONGRESS. 


Mr. NIBLACK, from the Committee on Ap- 
propriations, reported a billto provide for the 
regulation of the compensation of Senators 
and Representativesand Delegates in Congress; 
which was read a first and second time, post- 
poned until Wednesday next, and ordered to 
be printed. 

ASSAULT UPON A MEMBER. 


Mr. SPALDING. I now call for the regu- 
lar order of business. 

The House accordingly resumed the con- 
sideration of the resolutions reported by Mr. 
SPALDING from the select committee on breach 
of privilege, in the matter of Hon. Lover, H. 
Rousseau of Kentucky, and Hon. Josam B. 
GRINNELL of Iowa. 

Mr. SPALDING. TI ask that the report of 
the select committee be read. 

The report was read, as follows: 

_ The committee appointed by the House to inves- 
tigate and report upon the facts in the case of the 
assault committed by Hon. Mr. ROUSSEAU, of Ken- 
tucky, upon the person of Hon. Mr. Grinne xu, of 


Towa, have attended to that duty, and respectfully 
report: 


That at the close of the session of June 14, while’! 


passing from the House through the portico of the 
east front of the Capitol, Mr. GRINNELL, of Iowa, was 
arrested by Mr, Rousseau, of Kentucky, who stated 
to him that he had waited four days for an apology 
for his condnct toward him in the House. Not re- 
ceiving from Mr. GRINNELL a satisfactory reply, Mr. 
Rousseau immediatelystruck Mr. GRINNELL several 
blows, with a small cane, upon the face and head 
until the stick was broken. The time occupied in 
this transaction was but momentary. The weapon 
used was a small rattan cane, withiron end. There 
were from six toten blows given. No resistance wag 


made by Mr. GRINNELL, and no serious personal in- 
jury resulted from the assault, After some words 
the partiesseparated, without the direct interference 
ofany person. There were fifteen or twenty persons 
present upon the portico at the time of the assault, a 
partof whom were detained there by a shower of rain 
falling at the moment. No other member of the 
House was present than the parties named; no per- 
son was present as a friend or in company with Mr. 
GRINNELL; he was without arms or weapon of any 
kind, Mr. Rousseau had no weapon except that 
which has been described. - , 

Three persons were present as friends of Mr. Rous- 
SEAU; the first, on account of information received 
from Mr. Roussrau that a personal assault was pos- 
sible, if not probable; the second, on account of a 
suggestion or call from the first; and the third fol- 
lowed Mr. Rousseau to the portico, on account of 
his excited appearance and manner when passing 
through the rotunda. It does not appear that any 
one of these parties was informed of his intended 
action except the first. These frionds of Mr. Rous- 
SEAU were all armed with loaded revolver or pistol, 
The first had taken his weapon with him on the day 
of the affair, in expectation of what might occur., 
The second was armed with a pistol which he had 
carried on his person for a long time, in accordance 
with the general custom of the country in which he 
lived, where men, from the same neighborhood had 
served in the Union or the rebel armies. The third 
was armed with a pistol which it was generaily his 
custom to carry, and which he had upon his person 
on that day without any reference to the ditficulty 
which occurred. , These parties had all served in the 
Union Army during the war with General ROUSSEAU. 
None of them had their arms with them at the time 
of the investigation. It was admitted by them that, 
in the event of any interference on the part of out- 
side parties, they should have taken part in the con- 
test. No.interference being offered, they took no 
part in the affair, except to advise Mr. Rousseau to 
withdraw at the close. s 

No doubt exists as to the cause or purpose of the 
assault, It wasin consequence of words spoken in 
debate by Mr. GRINNELL, and the object, was to dis- 
grace him as a member of the House of Representa- 
tives. This was stated by Mr. Rousswau at the time 
of the assault, and was understood and admitted by 
one or more of the friends of Mr. ROUSSEAU, as well 
as by Mr. Rousseau himself, to the committee during 
the investigation, as the only cause and purpose of 
the assault. : 

On the part of Mr. Rousszau it was alleged that 
his character and conduct as an officer of the Union 
Army had been assailed by Mr. GrINNELL with epi- 
thets and aspersions to which no man could be ex- 
pected or required to submit; and that as the House 
had failed to protect him, upon his appeal, in his 
privileges as a member, he felt it to be his right to 
vindicate himself and the people he represented. F 

On the part of Mr. GRINNELL it was alleged that his 
character had been publicly assailed by Mr. Rous- 
SEAU on the floor of the House and elsewhere, in such 
manner as to provoke and justify the remarks he had 
made. 

Both parties presented official reports from the 
Globe of that portion of the debates connected with 
this subject, upon which the judgment of the com- 
mittee was requested. This part of the debate is 
herewithpresented with other evidence in this case, 

Nothing occurred in the course of the inquiry to in- 
dicate that Mr. GRINNELL was actuated in the slight- 
est degree by malice or personal feeling toward Mr. 
Rousseau, 

Nothing appeared on, the part of Mr. Rovssrat, 
apart from the transaction which the committee was 
instructed to investigate, to impeach his character as 
a member of the House or as an officer of the Army, 
Official evidence, which, when presented, the com- 
mittee could not refuse to receive, showed that he 
had steadily adhered to the cause of the Government 
in the period of its greatest peril; that he had been 
among those citizens who, against the intluence of 
cherished friends and kindred, had honorably resisted 
the violent and treasonable efforts to sever the bonds 
of the Union, and firmly held the State of Kentucky 
to its duty, and that his services in the Army were 
alike honorable to himself, his State, and the coun- 
try. Without considering in any manner the ques- 
tion of provocation or justification presented in this 
case, the committee has been compelled to decide, 
after mature deliberation, that no provocation can 
Justify a resort to violence against the person of a 
member of this House, In enumerating the privi- 
leges of its members, the Constitution expressly de- 
clares that “for any speech or debate in either House 
they, shall not be questioned in any other place.” 
{Article one, section six.) 

e theory upon which parliamentary assemblies 
are founded is that of the inviolability of the person 
of the representative. No tribunal or officer of the 
Government is authorized, exceptin casesof treason, 
felony, or breaches of the peace, to call him to an ac- 
count for the part taken in the transactions of tho 
assembly of which heis a member. ‘The existence 
and authority of legislative assemblies depend upon 
the recognition of this fundamental law. ‘This isdue 
not less to the dignity of the assembly and the rights 
of its members than to the people they represent: an 
act of violence against a representative is an act of 
insurrection against the people he represents. It 
cannot be justified by any delinquency or wrong on 
the part of the representative, which they have not 
authorized, and for which they ought not to be held 
responsible or deprived of the rights of representa- 

ion. 

These prerogatives of the representative are so 
much a matter of public concern that they cannot bo 
taken away by any act of the assembly of whieh he 
isa member except by an order of expulsion or its 
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equivalent, or annulled by the Legislature; and so 


far as they secure to him the right of attendance, it | 


is not in the power of the representative to waive 
or surrender them. In his privileges areinvolved the 
right of representation of the people, and upon their 
proper recognition the existence of representative 
government and of political liberty depends. 

The committee is therefore of opinion that in the 
assault upou the person of Won, Mr. GRINNELL, of 
Iowa, onaccount of words spoken in debate, and for 
the acknowledged purpose of disgracing him as a 
member of the House and thereby depriving him of 
his duc and just influence and power as a. member of 
this House, Hon, Mr. Rousseau, of Kentucky, com- 
mitted an inexcusable breach of the privileges of this 
Flouse, as well as of the people represented by Mr. 
GRINNELL, for which no provocation or justification 
can be pleaded, and which merits the strongest con- 
demnation that it is in the power of the House to 
impose. In forming this opinion the committee has 
not overlooked the circumstances out of which the 
assault originated and which have been pleaded as 
ground of justifiable provocation, The imputation 
of cowardice in an officer of the Army is an offense 
to which no reply can be made. 

It is difficult to prove the existence of personal 
courage, A man’s character in this respect must be 


in a great degreea matter of opinion, When it be- | 


comes necessary to make an imputation of this char- 
acter against a member of the House, it should be 
done with the formality of achargeof official mis- 
conduct, accompanied by a statement of the facts 
upon which itis based, and by which it is to be in- 
ferred or proved. The committee is unable to find 
in this case any justification for an imputation of 
this character azainstthe Representative from Ken- 
tucky, His military services were voluntarily ren- 
dered in favor of the Government under which the 
House holds allits privileges and powers, against a 
large portion of the people of his own State as well 
as against his immediate fellow-citizens, relatives, 
and friends. If anything would justify a resort to 
violence, which the committee denies, it might per- 
haps be found in an imputation of this kind, The 
committee, therefore, recommends that the House 
express its disapproval of the personal reficction of 
Hon, Mr, GRINNELL, of Iowa, upon the character of 
Iion, Mr. Rousseau as a violation of the orders of 
the House and a breach of the privileges of its 
members. 

It appears from the evidence that three persons 
were present with arms at the time of the assault. 
One of them at least had been informed of its proba- 
ble oceurrence, and all of them expressed to the com- 
mittee their intention to take part in the affair in the 
event of any unexpected interference on the part of 
outside partieson eitherside. Itappearsto the com- 
mittee, after mature deliberation, that inasmuch as 
this occurred in a premeditated and actual assault 
upon the person of a member of this House, such 
presence and participation was an offense against 
the public peace and the privileges of this House 
which ought not to pass unnoticed. It is therefore 
recommended that these parties: be brought to the 
bar of the House and held subject to its order. 

Tn these recommendations the committee has per- 
formed the duty with which it was charged. But it 
is, perhaps, proper. in addition to what has been said, 
to call the attention of the House to the necessity of 
enforcing the rules of the House against personali- 
ties in debate. ‘These rules are founded in natural 
reason and right, as well as in ancient parliamentary 
law. Itis the duty of every member of the House 
to see that they are observed. This depends more 
upon the temper andpurpose of the Louse than upon 
its officers. Pha seh at 

If the members of the House regard with indiffer- 
ence ihe violation of the rules of debate in this con- 
nection, the dignity of the House, the privileges of 
its members, and the rights of the people they repre- 
sent cannot be maintained. Upon a full and careful 
consideration of alithe facts in this case, the com- 
mittee reports the following resolutions: 

Resolved, ‘That Hon. LOVELL H. ROUSSEAU, a Rep- 
resentative fromKentucky, by committing an assault 
upon the person of Hon. J. B. GRINNELL, a Repre- 
sentative from the State of Jowa, for words spoken in 
debate, has justly forfeited his privileges asa member 
of this House, and is hereby expelled. 

Resolved, That the personal reflections made by Mr. 
GRINNELL, a Representative from the State of Towa, 
in presence of the House, upon tho charactor of Mr. 
Rousseau, a Representative from the State of Ken- 
tueky, were in violation of thorules regulating debate 
and the privileges of its members founded thereon, 
aud merit the disapproval of the House. 

Resolved, That Charles D. Pennybaker of Ken- 
tucky, L. B. Grigsby of Kentucky, and John S. Me- 
Grew of Ohto, by their presence and participation 1n 
a premeditated personal assault between Hon, Mr. 
Rovssuav, of Kentucky, and Hon, Mr. GRINNELL, of 
Towa, on account of words spoken in debate, in which 
the persons if not the lives of members of this House 
wore imperiled, were guilty of a violation of its privi- 
loges, and they are hereby ordered to be brought to 
tro bar of this House to answer for their contempt of 
itr privileges. 


R. P. SPALDING, 
N. P. BANKS, 
M. RUSSELL THAYER. 

Mr. SPALDING. Mr. Speaker, I have 
called for the readiug of this report 

Mr. WILSON, of lowa. I desire to pre- 
sent a question of order. 

The SPEAKER. The gentleman from Iowa 
desires to present a question of order, which 
he reserved at the time the report was made. 

Mr. SPALDING. 


That can come in after- !! 


ward. I propose now to address myself to the 
whole subject. 


The SPEAKER. The gentleman from Towa ! 


intended, as the Chair understood, to make the 
poiut at the beginning of the debate. If he 
now rises to a point of order he has the right to 
arrest all other debate, 

Mr. WILSON, of Iowa. 
have already stated, to present a question of 
order. : 

Mr. RAYMOND. 
the gentleman from Iowa, I ask that the minor- 
ity report be read. < 

The SPEAKER. Will the gentleman from 
Iowa suspend his point of order until the 
minority report is read ? 

Mr. WILSON, of Iowa. I will. 

The SPEAKER. ‘The report of the minor- 
ity will be read. 

The Clerk read as follows: 

VIEWS OF THE MINORITY. 

The undersigned concur with the majority of the 
committee in holding that General Rovsseav, in his 
assault upon Mr. GRINNELL, was guilty of a violation 
of the privileges of this House, for which there was 
no justification. 

But, considering the very gross provocation received 
by General Rowvsspsv, the wanton and unjust impu- 
tationscast upon his military character and services, 
the failure of the House to protect him against an 
assault unwarrantablein itself and a violation of the 
privileges of the Mouse, and the absence of any inten- 
tion to inflict severe bodily injury upon Mr. GRIN- 
NELL, they are of opinion that expulsion is a punish- 
meut more severe than justice or the public interest 
requires, 5 

They therefore recommend the adoption of the fol- 
lowing resolution instead of the first of the series 
reported by the committee: 

Resolved, That Hon. Lovers 1. Rousseau besum- 
moned to the bar of the House, and be there publicly 
reprimanded by the Speaker for the violation of the 
rights and privileges of the House, of which he was 
guilty in the personal assault committed by him upon 
Fon. J. B. GRINNELL for words spoken in debate. 

In recommending the adoption of the other reso- 
Iutions reported by the committee, the undersigned 


fully concur. WENRY J. RAYMOND, 
JOUN HOGAN. 


Mr. WILSON, of Iowa. The point which 
I desire to present to the Chair relates to the 
second resolution reported by the committee. 
That resolution is in these words: 

Resolved, That the personal reflections made by Mr. 
GRINNELL, a Representative from the State of Towa, 
in presence of the House, upon the character of Mr. 
Rovsseav, aRepresentativo from the State of Ken- 
tucky, were in Violation of the rules regulating de- 
bate, and the privileges of its members founded thorc- 
on, and merit the disapproval of the House. 

I design, sir, to question the authority of the 
committee to report that resolution to the 
IJouse; and in order that I may present the 
poiut distinctly, I ask that the sixty-first and 
sixty-sccond rules of the House be read. 

The Clerk read as follows: 

“61, If any member, in speaking or otherwise, 
transgress the rules of the House, the Speaker shall, 
or any member may, call to order; in which case the 
member so called to order shall immediately sitdown, 
unless permitted to explain; and the House shall, if 
appealed to, decide on the case, but without debate; 
ifthere be no appeal, the decision of the Chair shall 
besubmitted to, If the decision be in, favor of the 
member called to order, he shall be at liberty to pro- 
ceed: if otherwise, he shall not be nermitted to proceed, 
in case any member ohjeet, without leave of the House; 
and if the case require it, he shall be liable to the 
censure of the House. 

62, [fa member be called to order for words spoken 
in debate, the person calling him, to order shall re- 
peat the words excepted to, and they shall be taken 
down in writing at the Clerk’s table; and no member 
shall be held to answer, or be subjcct to the censure 
of the House, for words spoken in debate, if any other 
member hasspoken, or other business hagintervened, 
after the words spoken, and before exception to them 
shall have been taken.” 

Mr. WILSON, of Towa. Mr. Speaker, so far 
as the sixty-first rule applies to this case, I 
think that it had its full operation on the day 
of the occurrence of the debate out of which 
arose this assault. My colleague [Mr. GRIN- 
NELL] was called to order on that occasion. 
Ile was called to order first by a member of the 
House, and subsequently by the Speaker. The 
sixty-first rule provides that upon a member 
being called to order the Chair shall decide 
he point; and ‘‘if the decision shali be in favor 
of the member called to order he shall be at 
liberty to proceed; if otherwise, he shall not 
be permitted to proceed, in case any member 


object, without leave of the House; and if the !! 


I do rise, as 1} 


With the permission of | 


case require it, he shall be liable to the censuge 
of the House.”’ 

Now, sir, I find by referring to the proceed- 
ings of that day that my colleague was called 
to order by two members of the House, and 
subsequently by the Speaker. Ihold that un- 
der the sixty-first rule, the House declining at 
that time to take any further notice of the lan- 


| guage used, and permitting my colleague to 


proceed, it bars any subsequent action against 
him for language uttered at that time. In 
other words, if an offense against the rule was 
committed, the action of the House on that 
occasion was final and complete. 

The next point is under the sixty-second 
rule, and is more important. ‘That rule declares 
that no member shall be held to answer or be 
subject to censure of the Honse for words 
spoken in debate if any other member has 
spoken, or other business has intervened, after 
the words spoken, and before exception to 
them shall have been taken. I suppose it will 
be claimed that this case was taken—— 

Mr. ELDRIDGE. I rise toa question of 
order. 

The SPEAKER. 
already pending. 

Mr. ELDRIDGE. 
debatable? 

The SPEAKER. Itis. 

Mr. ELDRIDGE. . I do not wish to cut the 
gentleman off, but only that the House may 
know whether it is debatable or not. I thonght 
questions of order were to be decided without 
debate. 

The SPEAKER. That is in reference to 
priority of business. The gentleman from 
Jowa is entitled to state his point of order 
and the ground upon which it is based. 

Mr. BLDRIDGI. I will not further inter- 
rupt the gentleman from lowa. 

The SPEAKER. ‘The Chair is of the opin- 
ion that the gentleman from Iowa is confining 
himself strictly to the statement of his point 
of order. 

Mr. WILSON, of Iowa. I was saying that 
I presumed gentlemen would allege that this 
case was taken out of the operation of the rule 
by the terms of the resolution referring the case 
to the select committee. I will road the pre- 
amble and resolution : 

“Whereas it is alleged in the public press that 
Hon. Lovett H. Rousseau, a member of this House 
from the State of Kchtucky, did, on the evening of 
hursday, tho 14th instant, commit an assault upon 
the person of Ion, J. B. GRiINNELL, a member of this 
louse from the State of Lowa, because of words 
spoken in debate in this House by the latter; and 
whereas said assault, if committed, was a breach of 
the privileges of this House and of the member as- 
saulted: ‘Therefore, 

Resolved, Lhat a select committee of five be ap- 
pointed by the Speaker to investigate the subject 
and to report the facts, with such resolutions in refer- 
ence thereto as in their judgment may be proper and 
necessary for the vindication of the privileges of the 
{louse and the protection of itsmembers, and that said 
committee have power tosend for persons and papers 
and to examine witnesses on oath.” 

I presume it will be claimed that ‘by the 
terms of the resolution this committee were 
clothed with full power to investigate and re- 
port upon everything connected with the assault 
and alleged provocation. I wish to state, in 
answer, that what the House cannot do by itself 
it cannot do through a committee. It appears 
from the proceedings of that committee that in 
the proceedings of the House for several days 
thereafter business of various kinds was trans- 
acted. Many members addressed the House; 
and this resolution was not adopted until sev- 
eral days had transpired. Now, sir, it will be 
observed that the committee in submitting this 
report do not propose to change the rule of 
the Mouse. ‘There is no recommendation that 
the rule shall be modified in any manner. The 
resolution reported by the committee comes 
into this House with the sixty-second rule, which 
has been read as one of the standing rules of 
the House, and that rule says—the language of 
which L will repeat—that no member shall be 
held to answer or be subject to censure of 
the House for words spoken in debate if any 
other member has spoken or other business 
has intervened after the words spoken and 


A question of order is 


Is the point of order 
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before exception to them shall have been taken. 
That is the rule of the House to-day, as it was 
when the resolution was passed providing for 
a select committee and referring this subject 
to them for examination. The second resolu- 
tion reported by the committee and which re- 
lates to the words spoken by my colleague is 
in direct conflict with that rale of the House. 

Now, sir, could the House itself at this time 
censure my colleague for words spoken op that 
occasion? If we could not do it by original 
act, can we do it on the basis of a resolution 
reported by a committee which is a creature of 
the House, the rule standing just-as it existed 
when the committee was raised? I have not 
one precedent directly-in point. There may 
be some; but I have one which involves the 
identical principle, if my view of the force of 
that report be correct. In the record of the 
Thirty-Neventh Congress I find that on the 
24th of April, 1862, a resolution was offered 
by Mr. Hutchins in reference to words spoken 
by Mr. Vallandigham. The subject came up 
for consideration on the 25th of April, and I 
find the following report of the proceedings 
in volume forty-seven, page 1833, of the Con- 
gressional Globe: 


“The SPEAKER, The question pending when the 
House adjourned was one of privilege, raised by the 
gentleman from Ohio, [Mr. Hutcurys,] against his 
colleague, [Mr. VALLANDIGHAM.] The following is 
the resolution submitted to censure the gentleman 
from Ohio for disorderly words spoken in debate in 
the Committee of the Whole on the state of the 


Union: 

“ Whereas Hon. O. L. VALLANDIGHAM, a member of 
this House, of the State of Ohio, in Committee of the 
Whole, made use of the following language concern- 
ing Hon. B. F. Wank, a Senator in Congress: 

“*Mr, Chairman, I have waited patiently for three 


days for this the earliest occasion presented for a per-* 


sonal explanation. In a speech delivered in this city 
notin this House—certainly not in the Senate—no 
such speech could have been tolerated in an Ameri- 
can Senate—I find the following? * $o #  ® 

“* Now, sir, here in my place in the House, and 
as a Representative, 1 denounce--and I speak it 
advisedly—the author ef that speech as a liar, a 
scoundrel, and a coward. His name is BENJAMIN 
F. WADE? , 

“And whoreas said remarks are a violation of the 
rules of this House and a breach of its decorum, and 
deserve the censure of the House: Therefore, 

“Resolved, That C. L, VALLANDIGHAM, for said vio- 
lation of the rules of the House and its decorum, is 
deserving of censure, and is hereby censured, 

“On that resolution the question of order is made 
that under the express language of the sixty-second 
rule of the House the gentleman from Ohio could not 
now beheld to answer, or be subject to the censure of 
the House, for the words spoken, another member 
having spoken and other business having intervened 
before exception to them was taken, and that conse- 
quently the preamble and the resolution could not 
be entertained by the House. The Chair will have 
read the sixty-second rule, and a paragraph from the 
Manual. ` 

“ The Clerk read, as follows: 

. “t Ifa member be called to order for words spoken 
in debate, the person calling him to order shallreport 
the words excepted to, and they shall be taken down 
in writing at the Clerk’s table; and no member shall 
be held to answer, or be subject to the censure of the 
FIouse, for words spoken in debate, if any other mem- 
ber has spoken, or other business has intervened, 
after the words spoken, and before exception to them 
shall have been taken.’—Sixty-Second Rule. 

‘* Disorderly words spoken in a committee must be 
written down as in the House, but the committee can 
only report them to the House for animadversion.’— 
Manual, page 77. 

“The Spraxer. The Chair decides, the gentleman 
from Ohio [Mr. Hurcurys) in his resolution not hav- 
ing complied with cither the rule of the House or the 
provision of parliamentary law, that therefore the 
point of order is well taken.” 


Consequently the resolution was not consid- 
ered. Now, I will state the difference between 
that case and this. This case was referred to 
a committee and that case was presented by 
resolution to the House. The Chair ruled that 
the House itself could not entertain that res- 
olution because another member had spoken 
after the use of the words by Mr. Vallandigham 
and the introduction of the resolution. In this 
case the resolution was sent to a committee 
for investigation, and it is now claimed by the 
committee that that gave them jurisdiction of 
the branch of the case upon which they report 
the second resolution. > 

But in regard to that Iwish to call the at- 
tention ofthe Chair to the language of the pre- 
amble and resolution which gave jurisdiction 
to the committee: 

“Whereas itis alleged inthe public press that Hon. 


| temnt of the House. 


Lovety H. Rousseau, a member of this House from 
the State of Kentucky, did, on the evening of Thurs- 
day, the 14th instant, commit an assault upon the per- 
sonof Hon. J.B. GRInNELL, a member of this House 
from the State of Iowa, because of words spoken in 
debate in this House by the latter; and whereas said 
assault, if committed, was a breach of the privileges 
ofthis Houseand of themember assaulted: Therefore, 

“ Resolved, That a select. committee of five bo ap- 
pointed by the Speaker. to investigate the subject and 
report the facts” — 

Investigate what subject and report what 

facts? Investigate the subject specified in the 
preamble, which was the assault by the mem- 
ber from Kentucky upon the member from 
Towa, and report the facts in relation to the 
assault— 
“with such resolutions in reference thereto as, in 
their judgment, may be proper and necessary for the 
vindication of the privileges of the House and the 
protection of its members, and that said committee 
have power to send for persons and papers, and to 
examine witnesses on oath.” 

Now, let it be observed that if the committee, 
in their investigation of this case, had arrived 
at the conclusion that some additional rule was 
necessary for the protection of members of 
Congress-against the use of words such as were 
attributed to the member from Iowa, and had 
reported a rule for that purpose, they doubt- 
less would have exceeded the jurisdiction con- 
ferred upon them. But that is not what they 
have done. They permit the rule to stand 
without modification, and they propose a cen- 
sure of the member from Iowa. It may be 
said that this resolution is not one of censure, 
that it is merely a resolution of disapproval. 
But I apprehend that no member will con- 
clude, upon an examination of the resolution, 
that it 1s anything other than a censure, if 
adopted by this House. Therefore it comes 
within the second clause of the sixty-second 
rule, which declares that a member shall not 
be subject to censure if any other business has 
intervened between the speaking of the words 
and-the notice of themby the House. These, 
Mr. Speaker, are the considcrations which have 
presented themselves to me in relation to this 


case. 

Mr. GARFIELD. I would like to ask the 
gentleman from Towa a question. 

The SPEAKER. The gentleman from Iowa 
cannot yield for a question in stating a point 
of order. The Chair has indulged the gentle- 
man from Iowa to the full extent on the point, 
which is one of so grave importance. He has 
examined the authorities, the construction of 
the rule, and its history, and he has no doubt 
as to his decision. 

Mr. JOHNSON. I would like to make a 
single suggestion. - 

The SPEAKER. Jt is not a subject for 
debate, but after the decision is made it will 
be open to appeal. 

Mr. JOHNSON. It is but a suggestion. 

The SPEAKER, The Chair prefers to make 
his decision, after which any gentleman may 
take an appeal. The point raised by the gen- 
tleman involves in the first place the rules of 
debate and the manner of calling to order, 
and secondly the authority of the committee 
under instruction of the House. ; 

The. sixty-first rule, first read by the gentle- 
man, was adopted, except that part in italics, 
by the first Congress under the Constitution, 
April 27, 1789. The sixty-second rule, upon 
which he mainly relics, is in the precise words 
in which it was originally introduced by John 
Q. Adams. The history of the sixty-second 
rule may perhaps show the reason for its intro- 
duction. 

In 1832, Andrew Stevenson being Speaker, 
Mr. Stanberry, of Ohio, in the course of de- 
bate, denounced the Speaker for his political 
course in severe language. The chair was then 
occupied temporarily by James K. Polk, who 
was afterward Speaker. No notice was taken 
by the Speaker pro tempore or by any member 
of that denunciation until after the speech of 
Mr. Stanberry had been concluded, whenexcep- 
tions were taken to it. The next day a motion 
was made to censure the member for denoun- 
cing the Speaker, which was regarded as con- 
After a long debate that 


motion prevailed by a large majority. But in 
the course of the debate there was a qifestion 
raised as to what were the exact words used 
by the member in debate. There was then no 
Congressional Globe, nothing but Gales & Sea- 
ton’s Register of the debates, which was not a 
verbatim report. To settle the question, how- 
ever, Mr. Stanberry repeated and reaffirmed 
the language. The next day John Quiney 
Adams offered this rule, which was immedi- 
ately laid on the table. Five years afterward 
it was taken up and adopted, and has since 
formed a part of our parliamentary law. 

There are two ways to call to order. First, 
for irrelevant debate. That simply draws the 
member back to the subject. Second, for dis- 
orderly language, transgression of the rules of 
the House, or indecorum of any kind. The 
sixty-second rule applies precisely to that. 
The Chair will read it. Before that, however, 
the Chair will read the sixty-first rule: 

“Tfany member, in speaking or otherwise, transgress 
the rules of the House, the Speaker shall, or any 
member may, call to order; in which case the mem- 
ber so called to order shall immediately sit down, 
unless permitted to explain.” 

Under this, the oldest, rule, the primary 
responsibility of calling to order seemed to be 
devolved upon the Speaker, but under the 
sixty-second rule, and this has been the usage 
since its adoption, the primary responsibility 
of calling to order devolves upon the members 
of the House, as will be seen: 

“Ifa member becalled to order for wordsspoken in 
debate, the person calling himto order shall repeat the 
words excepted to, and they shall be taken down in 
writing at the Clerk’s table, and no member shall ke 
held to answer, or be subject to the censure of the 
House, for words spoken in debate, if any other mem- 
ber has spoken, or other business has intervened, 
after the words spoken, and before exception to them 
shall have been taken.” 

The inference is plain that some member 
calls to order, andthe Speaker then rules upon 
the point. In ‘‘personal’’ explanations, which 
every Speaker dislikes, out of which grow so 
much of the trouble, discord, and strife there 
is in Congress, the Speaker is the only mem- 
ber who is not asked to give his consent to it. 
It is the nnanimons consent of the other mem- 
bers of the House that is required. It is gen- 
erally understood that the member who asks 
this consent intends to make some ‘‘ personal” 
remarks in review of remarks made in Con- 
gress, in the press, or elsewhere, in which he 
claims to have been misrepresented. And 
the uniform usage of Speakers has been, with 
scarcely a single exception, searching far back 
in our parliamentary history, that when the 
House grants unanimous consent for a mem- 
ber to make “a personal explanation,’’ the 
Speaker, who does not give his consent, whose 
consent is not asked, waits until some mem- 
ber rises to a question of order, when he 
promptly decides it. There have been very 
few exceptions, which, indeed, only prove the 
general rule. One was by the present occu- 
pant of the chair, upon the occasion involved 
in this report, who, after the gentleman from 
Towa [Mr. QRINNELL] had been twice called 
to order by members on the floor, and the 
points had been sustained, stated that if this 
line of remark was continued, he should him- 
self check him, and did so. 

This sixty-second rule is divided in the mid- 
dle by a semicolon, and the Chair asks the 
attention of the gentleman from Iowa [Mr. 
Winson] to the language of that rulc, as it 
settles the whole question: 

_ “62. Ifamember be called to order for words spoken 
in debate, the person calling him to order shall repeat 
the words excepted to”— i 

That is, the ‘‘ calling to order” is ‘‘eacept- 

ing” to words spoken in debate— 


“andtheyshall betaken down in writing atthe Clerk’s 
table; and no member shall be held to answer, or be 
subject to the censure of the House, for wordsspoken 
in debate, if any other member has spoken, or other 
business has intervened, after the words spoken, and 
before exception to them shall have been taken.” 


The first part of this rule declares that “ call- 


i Ing to order” is ‘‘ excepting to words spoken in 


debate.” The second part of the rule declares 
that a member shall not be held subject to cen- 
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sure for words spoken in debate if other busi- 
ness has intervened after the words have been 
spoken and before “exception” to them has 
been taken. Exception to the words of the 
gentleman from Towa [Mr. GRINNELL] was 
taken by the gentleman from Illinois, [Mr. 
Harnixa, ] the gentleman from Massachusetts, 
(Mr. Bays, ] the gentleman from Kentucky, 
{ Mr. Rovssxrac,] and also by the Speaker of 
the House, as the records of the Congressional 
Globe will show. ‘The distinction is obvious 
between the two parts of the rule. In the first 
part it speaks of a member excepting to lan- 
guage of another and having the words taken 
down. In the last part of the rule it says he 
shall not be censured thereafter unless excep- 
tion to his words were taken; but it omits to 
add as an essential condition that the words 
must also have heen taken down. The sub- 
stantial point, indeed the only point, required 
in the latter part of the rule is, that exception 
to the objectionable words must have been 
taken. 

These rules, the sixty-first and sixty-second, 
are not always carried out to their full extent; 
itis not always required that the words excepted 
to shall be taken down in writing at the Clerk’s 
desk, as we have the Congressional Globe in 
which are printed all the words spoken as taken 
down by the reporters in full. Sometimes, in- 
deed quite often, the Chair rules upon the ques- 
tion of order as soon as it is raised, without 
the words excepted to being required by any 
one to be taken down in writing and read. 
Sometimes, as to-day, in the debate upon the 
bridge bill, a member calls another to order, 
and requires the words to be taken down in 
writing, when the Speaker rules upon the ques- 
tion of order. Sometimes the rule is carried 
a step further, and the demand is made that 
the member called to order shall take his seat 
until leave is granted by the House for him to 

roceed in order. Sometimes, but rarely, the 

Touse goes beyond this and carries out the 
rule to its fullest extent and rigor by censuring 
the offending member upon the spot. 

The gentleman from Iowa [Mr. Winson] 
read a precedent of Mr. Speaker Grow, from 
the Thirty-Seventh Congress. But he did not 
_ read the language of the Manual which was 
quoted by the Speaker at that time. The lan- 
guage of Mr. Vallandigham was uttered in 
Committee of the Whole, when the Speaker 
was notin the chair and could not be. The 
Manual lays down a specific rule regulating 
debate in Committee of the Whole; and this 
is the rule: 

“ Disorderly words spoken in a committee must be 
written down asin the House; but the committee can 
only report them to the House for animadversion.” 

The only way the House could have taken 
notice of the words excepted to in that case, 
was by having them written down in Commit- 
tee of the Whole, to be reported to the House. 
The Committee of the Whole is a different body 
entirely from the House ; itis presided over by 
a different person and is governed by different 
rules, as members are all aware. It has no 
power to censure a member for disorderly 
words, but must report them specifically to the 
House for its action. 

The Chair is of the opinion, therefore, that 
under the sixty-second rule, which is com- 
posed of two parts, separated by a semicolon, 
it is distinctly shown by the first part that ‘ call- 
ing to order” is excepting to words spoken in 
debate, and that that can be pursued further, 
if any member sees fit to do so; that any 
member can demand that the words excepted 
to shall be taken down in writing; or a mem- 
ber may demand that the person called to order 
shall take his seat until the Speaker decides 
the point. But even if the decisionis adverse 
the Speaker cannot compel him to stop his 
speech, while any single member on the floor 
can, by demanding that he shall not proceed 
farther unless by consent of a majority of the 
House. As this may seem strange to mem- 
bers, the Chair will read from the sixty-first 
rule: 

“Te the decision be in favor of the member called 


to order, he shall be at liberty to proceed; if other- 
wise, he shall not be permitted to proceed, in case any 
meniber object, without leave of the House.” 

_ It is for any member to object to another, 
against whom a, point of order has been suc- 
cessfully made, going on without the leave of 
the House. And the rule seems to he predi- 
cated on the presumption that if, out of all the 
members who heard the objectionable words 
and the Speaker’s ruling against them, no one 
objects to his proceeding further, they are will- 
ing that he shall continue his speech. No 
such action was had in the House on the 11th 
of June, when this debate occurred. The 
Speaker promptly ruled upon every point of 
order which was raised. He ruled against the 
gentleman from Iowa [Mr. GRINNELL] upon 
every point. Any gentleman upon either side 
had the right to insist that the gentleman 
should resume his seat and should not pro- 
ceed until the House had given him permission 
to proceed in order. But no one raised that 
point; and thereby the right to raise it was 
waived. But that does not interfere with the 
operation of the last part of this rule, which 
states (inverting the language) that a member 
can be censured if exceptions to the words 
spoken by him were taken at the time. 

But this case is also settled by the resolution 
adopted by the House. The gentleman from 
Ohio [Mr. Spatpine] rose to a question of 
privilege, and submitted the resolution which 
has been read by the gentleman from Iowa. 
The Chair construes the preamble of that res- 
olution somewhat differently from the gentle- 
man from Iowa. That gentleman emphasized 
the latter part of the preamble, while the Chair 
thinks that the portion narrating the affair is 
the substantial part. The Chair will read the 
preamble and resolution so that the House may 
judge whether his construction of them is cor- 
rect. It may be remarked, in passing, that 
no gentleman moved to amend them, and they 
were unanimously agreed to by the House as 
instructions to this committee: 

“ Whereasit is alleged inthe public press that Hon. 
LOVELL H. Rousseau, a member of this House from 
the State of Kentucky, did, on the evening of Thurs- 
day, the 14th instant, commit an assault upon the 

erson of Hon. J. B. GRINNELL, a member of this 
Pouse from the State of Iowa, becauso of words 
spoken in debate in this House by the latter; and 
whereas, said assault, if committed, was a breach of 
the privileges of this House and of the member as- 
saultcd: Therefore, 

“ Resolved, That a select committee of five be ap- 
pointed by the Speaker to investigate the subject and 
toreport Lhe facts, wich such resolutions in reference 
thereto as in their judgment may be proper and ne- 
cessary for the vindication of the privileges of the 
House and the protection of its members, and that 
said committee have power to send for persons and 
papers and to examine witnesses on oath.” 

The resolution referring to the preamble, 
which states that the member from Kentucky 
did ‘commit an assault upon the person of 
Hon. J. B. GRINSELL, a member of this House 
from the State of Iowa, because of words spoken 
in debate inthis House by the latter,” and hold- 
ing such assault to be a breach of the privileges 
of this House and of the member assaulted, 
instructs this committee to ‘‘investigate the sub- 
ject and to report the facts, with such resolu- 
tions in reference thereto as in their judgment 
may be proper and necessary for the vindication 
of the privileges of the House and the protec- 
tion of its members.” The Chair thinks that 
this gave the committee full jurisdiction in the 
case, by the unanimous order of the House, no 
one proposing to limit their resolutions, but 
conferring on them full power to report what- 
ever 
deemed proper and necessary for the double 
object of vindicating the privileges of the House 
and the protection of its members. 

Now, in the case cited by the gentleman 
from Iowa, in which Mr. Vallandigham used 
language reflecting upon Senator WADE, if the 
latter had been in the Hall at the time and 
when so offensively denounced, had imme- 
diately committed a personal assault upon the 


on the facis ascertained by them, they |} 


H 
| 


former, and if a committee had been appointed | 


with instructions to investigate the matter as a 
violation of the privileges of a member of the 
House, is it not evident that the House would 


t 


i 


have expected the committee to report with 
reference to the whole controversy, even if an 
immediate collision had prevented the words 
from being excepted to, taken down and read at 
the Clerk’s table, and ruled on by the Speaker; 
that the committee should at least have em- 
braced in their report anything closely con- 
nected with the transaction—bearing the rela- 
tion, it might be said, of cause to effect? Cer- 
tainly this would have been expected by the 
House. In accordance with this principle was 
the action of the select committee upon the 
case which arose in the Thirty-Fourth Con- 
gress, when a member from South Carolina, 
aided by another standing near by, assaulted a 
Senator from Massachusetts in his scat for 
words¢ spoken in debate. In that case the 
committee reported upen the entire subject, 
including everything out of which the assault 
grew. 

The Chair, therefore, is of opinion that un- 
der the instructions unanimously given in this 
case to the committee by this House the com- 
mittee had authority to report upon the whole 
controversy, in accordance with the specific 
language of the preamble of the resolution pro- 
viding for the appointment of the committee to 
investigate an assault caused by words spoken 
in debate. The Chair, therefore, overrules the 
point of order. 

Mr. ELDRIDGE. Mr. Speaker, I desire 
to raise the question of order, whether the 


` gentlemen named in the third resolution of the 


majority of the committee were subject to the 
jurisdiction of that committce. I mean the 
resolution referring to Charles D. Pennybaker, 
L. B. Grigsby, and John S. McGrew. I insist, 
Mr. Speaker, that the resolution raising this 
committee and giving them the authority un- 
der which they acted did notanthorize them to 
report that resolution. I, of course, will not 
refer to the fact that no proof of complicity 
has been reported by the committee against 
L. B. Grigsby, of Kentucky, and John $. Me- 
Grew, of Ohio, for that is apparent to the 
House; and only a suspicion is reported by the 
committee in regard to Mr. Pennybaker, of 
Kentucky. J insist, under that resolution this 
committee has no right to take cognizance of 
these gentlemen. ‘Ihe utmost they were au- 
thorized to do or could have done was to report 
the facts to the House.* They were not an abe: 
ized to report a resolution condemning them, 
and more especially when those were the only 
witnesses in regard to the facts. 

The SPEAKER. The Chair overrules the 
point of order, for the reasons already stated 
by him in his decision just made. The com- 
mittee were authorized and instructed— 

“ To investigate the subject and to report the facts, 
with such resolutions in reference thereto as in thoir 
judgment may he proper and necessary for the vindi- 
cation of the privileges of the House and the protec- 
tion of its members.” 

It was a large authority, and if they had evi- 
dence that these gentlemen were connected in 
any way as accessories to the assault they had 
the right to report. Citizens have often been 
brought to the bar of the House for breach of 
its privileges. In the Fourth Congress the 
House of Representatives committed Randall 
and Whitney, two citizens, for attempting to 
corrupt the integrity of certain members of 
Congress, which the House decided to be a con- 
tempt and breach of its privilege. Inthe same 
Congress it was decided that a challenge given 
by a citizen to a member of Congress was a 
breach of privilege ; and it was.also decided,to 
be a breach of privilege for the official printer 
(elected under the old law) to publish para- 
graphs defamatory of Congress in the official 
organ. The Chair thinks the committee had 
the right to report the third resolution as well 
as the second, and therefore overrules the 
point of order. . 

Mr. BANKS. I desire to make.a single 
remark in regard to the point of order raised 
by the gentleman from Wisconsin. In addi- 
tion to the precedents cited by the Speaker, it 
has been decided by the Supreme Court of the 
United States that persons not connected with 
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either House who shall commit a breach of its 
privilege are subject to its jurisdiction. 

Mr. ELDRIDGE. I see no foundation laid 
in this resolution for the action of the commit- 
tee. In this respect I think the Speaker mis- 
understood my point of order. These persons 
had not been. presented, and this committee 
was not charged with authority over them. 

The SPEAKER. | They were instructed not 
only to report the facts, but such -resolutions 
in reference thereto as in their judgment may 
be proper and necessary for the vindication of 
the privileges of the House and the protection 
of its members. It is for the House to de- 
termine whether, on the evidence, this reso- 
lution shall be agreed to; but it cannot be 
ruled out as not in order. 

Mr. SPALDING took the floor. . ; 

Mr. RAYMOND. Will the gentleman per- 
mit me to make a motion in the nature of an 
amendment? 

Mr. SPALDING. I cannot doit. I under- 
stand what the motion is. I will give the gen- 
tleman ample time after I have closed my 
` remarks. 

Mr. RAYMOND. My object was to get the 
whole question before the House. 

Mr. SPALDING. Mr. Speaker, I called for 
the reading of the report of the select commit- 
tee for the reason that itis as good an argu- 
ment as can be made inthis case. It presents 
in very small compass the testimony which gov- 
erns the case and the law which governs the 
facts. As I highly appreciate that report, I 
feel bound to give credit to the author of it. 
Although I had the honor of introducing it, 
the report was drawn up by the able and ex- 

erienced member from Massachusetts, [Mr. 

ANKS.] I feel thankful to him, as I think 
the House will, for the manner in which he 
discharged the duty of making-this report. 

I have never before found myself associated 
and I never expect to find myself associated 
with gentlemen who will come to the investiga- 
tion of a subject with more impartiality than the 
gentlemen with me on this select committee. 
We only desired, if possible, to discharge our 
duty to the House of Representatives and to 
the people of this Union. We considered it to 
be a duty of the last importance to the country 
to inquire whether the highest privileges of the 
people could be violated with impunity within 
the wally of this Capitol in defiance of the 
Constitution of the land and in defiance of the 
parliamentary law which has governed legisla- 
tive bodies for more than three hundred years. 

Yes, sir, three hundred years is a limited 
time, because three hundred years ago the 
House of Commons of Great Britain was first 
known as a distinct legislative body ; and from 
that time the parliamentary law-has been well 
defined on this subject. But, sir, I think we 
could go away back of that, even into the sixth 
and seventh centuries, and find in the council 
of the Witenagemote this protection for mem- 
bers of legislative bodies which we nowask. I 
have read in the books, and other gentlemen 
have done-the same, in regard to breaches of 
privilege committed in Congress, both upon the 
floor of the House and in the corridors of this 
Capitol, since our Constitution was adopted. 
And we can go further back; we can go back 
to the Confederate Congress, and we find mem- 
bers of that Congress punished for breaches of 
a lesser degree than this. We can go into the 
State Legislatures, as well before the adoption 
of their constitutions as since, and find these 
breaches of privilege punished, on many occa- 
sions evén to the extent of imprisonment dur- 
ing the whole of their respective sessions. We 
have all these before us as precedents. Then 
we have the constitutional provision, that no 
man shall be questioned in any other place for 
words spoken in debate in these assemblies. 
Here seems to rest much of the difficulty in the 
minds of members of this House, as well as in 
the minds of those who have preceded us. Be- 
cause [ have noticed that the argument made 
against the exercise of the power of punishing 
an offending member is, that the Constitution 
means simply to provide that no man shall be 


i 


sued for damages in one of the States, or in 
the District of Columbia, if you please, by rea- 
son of ‘‘ words spoken in debate.” 

Now, sir, the only rational interpretation to 
bė given to this language of the Constitution 
is this: that no member shall be called to an 
account for language used in debate. That 
embraces everything. He cannot be called to 
an account in an action for libel or slander; 
neither can he be called to account by men of 
superior physical ability, holding a rawhide 
ora rattan over bis shoulders. 
meaning of the Constitution. No man is to 
be questioned ‘‘for words spoken in debate.” 
Now, if I am right in this interpretation of 
the language of the Constitution, I ask you, 
where can a better-defined case be presented 
than the one which we have to deal with here 
now? A member of this House uses words in 
debate which provoke the ire of another mem- 
ber of the body. Four long days intervene, 
and upon the morning of the fourth day the 


offended member proclaims that he intends to | 


have satisfaction for the language thus uttered 
in debate four days before. 

Mr. WRIGHT. Does the gentleman mean 
to say that there is unlimited license for black- 
guardism in this House, and that a man has no 
right to protect himself from it? Itis the duty 
of the Speaker to protect men from such as- 
saults, and if he does not do it, it is the duty of 
the member assailed to protect himself, 

Mr. SPALDING. The committee have 
reported that no word spokenin debate would 
be a sufficient justification for a member of 
this House personally to assault and beat an- 
other member. And in that I agree without 
any hesitation or doubt. No word that can be 
uttered on this floor in regard to a member 
would justify the infliction of a blow upon a 
fellow-member, either upon this floor or in 
any part of the corridors of this Capitol. 

Mr. HUBBARD, of Connecticut. Allow me 
a word, 

Mr. SPALDING. 
yielding, 

Mr. HUBBARD, of Connecticut. 
want to make an inguiry. 

Mr. SPALDING. I design to give every 
gentleman who wishes to do so an opportunity 
to speak upon this question. I shall take no 
snap judgment upon it. l 

Mr. HUBBARD, of Connecticut. The ques- 
tion that I wish to ask is this: whether, if one 
member maliciously departs from the subject of 
debate and charges another member with cow- 
ardice, these words come within the meaning 
and spirit of the Constitution as ‘‘ words spoken 
in debate?!’ _ [Laughter and applause. ] 

Mr, SPALDING. I wish, in the first place, 
to mark the outlines in this case. Ihave said 
that four days before the assault was commit- 
ted the words which led to that assault were 
uttered upon this floor. On the morning of 


I see no necessity of 


I only 


the fourth day the member aggrieved told a | 


gentleman from his own State that he proposed 
to have satisfaction, and the understanding was 
that that satisfaction was to come out of the 
person of the member from Iowa during the 
course of the ensuing evening. ‘This gentle- 
man, who was a witness before the committee, 
says that upon that intimation he returned to 
his room, and that just before the adjournment 
of the House he came back here, supposing 
that an assault would be made that evening by 


the gentleman from Kentucky upon the mem- || 


ber from Iowa, and that in the interim he had 
put his pistol, loaded with powder and ball, 
into his pocket, and that then he came to the 
House and accompanied the gentleman from 
Kentucky to the eastern portico. 

Mr. HALE. Allow mea question. I would 
ask the gentleman if the evidence before the 
committee did notshow that General Rovssrau 
was not aware of this gentleman being armed, 
that he had no knowledge of his having arms 
upon his person. 

Mr. SPALDING. The testimony before the 
committee did not show whether General Rovs- 
SEav knew it or not, excepting so far as the 
disclaimer of General Rovsszau is concerned : 


That is the | 


who stated that he was not armed and did not 
know that the others were. 
Here isthe testimony of Colonel Pennybaker: 


“ Answer, General Rousseau sent for me on the 
morning of that day, and told me what would proba- 
bly occur. 

** Question. What did he tell you? 

** Answer. He told me Mr. GRINNELL had used harsh 
language toward him. 3 

** Question. Used harsh language toward him where? 

newer. I suppose in the Hall of the House; and 
he was going to use a rattan on bim. 

** Question. What did he call it? Did he say he was 
going to chastise him, to, flog him, or what? 

* Answer. I do not remember what particular ex- 
pression he used. It is my recollection hesaid he was 
going to use a rattan. 

* Question. At what time was this? 

“ Answer. About half past eleven in the morning. 

“ Question. Where was it the general told you this? 

“Answer. It was in the yard below here—between 
here and the Capitol gate, coming toward the Capi- 
tol, between eleven and twelve o’clock. 

t Question. Did he tell you on the way when or where 
he designed to do it? g 7 

** Answer. No, sir. [rather inferred from his talk 
that he contemplated it that evening. 

“t Question. In consequence of that information did 
you stay by during that afternoon? . 

“Answer. I returned and went up to the Housein 
consequence of that information that evening. 

x stion. Did you go at the request of General 
RoussEau? : 

“Answer. No; the general did not make any re- 
quest at all. He asked me to come up in the even- 
ing, and [arrived there not more than ten minutes 
before the House adjourned. 

“Question. Do you live in Kentucky? 

t Answer. Yes, sir. 

“Question. What arms had you on your person at 
that time? 

“ Answer. I had a three-inch Colt’s revolver. 

“Question. How was it loaded? 

“Answer. Upon my word I do not know. It has 
been in my drawer for a long time. I suppose it 
was ordinarily loaded with powder and ball. 

“By Mr. Bangs: ae 

“Question. Had you carried it before that day? 

“Answer, Yes, sir; itwasone I kept in my drawer, 
and sometimes I put it in my pocket when I went 


oe ueiiin: Had you had it in your pocket within 
a week before? 

Answer. Yes, sir. 

“Question. Had you carried it the day before on 
your person? 

Answer. No; I think not. : 

“Question. Then you took it out on account of the 
information you had received 

“Answer, Yes, sir; I thought it would be as well 
to have it.” 

Now, no other inference, I stated, can be 
drawn from this testimony but that Colonel 
Pennybaker, being informed by General Rovs- 
SEAU that he intended that evening to chastise 
the member from Iowa, put the pistol in his 
pocket and came here. 

Mr. HALE. Will the gentleman allow me 
to appeal to his sense of fairness to read the 
five lines at the top of the first page so as to 
show what General Rovsseav’s knowledge was 
in regard to the matter? 

Mr. SPALDING. Before I do that I wish 
to say that Colonel Pennybaker testified that 
he had no intention of using the pistol at all; 
but it will be found, on a further examination 
of the évidence, that he and the other two gen- 
tlemen who accompanied the gentleman from 
Kentucky unite in saying, upon cross-exami- 
nation, that the design was to use their pistols 
if there was what they called a “ free fight ;”’ or 
something of that kind—they used some west- 
ern phrase-—— 

Mr. RAYMOND. They intended to see that 
there was a free fight. : 

Mr. SPALDING. Yes; and if any person 
interposed in favor of either one then they ex- 
pected they might be called upon to use their 
pistols. That was the evidence. 

Mr. Speaker, it is. in evidence that the mem- 
ber from Kentucky, after saying to the member 
from Iowa that he had waited four days for an 
apology for words spoken here upon this floor, 
and receiving in reply ‘What of that? said 
“Iwill teach you what of that.’ And then 
he administered blows upon him with his rat- 
tan, until, after some eight or ten blows, the 
stick itself broke, and the pieces were gath- 
ered up from the pavement. Now, it is said 
that no injury was inflicted, and that no injury 
was designed to be inflicted. Why, sir, the 
very object of the member from Kentucky, as 
avowed by himself and sworn to by all the wit- 
nesses who said anything upon the subject, was 
to bring the member from Iowa into disgrace. 


1866. 


THE CONGRESSIONAL GLOBE. 


3823 


And how could he do it more effectually than 
to whip him around the face and the head and 
ears and shoulders with a small rattan, stop- 
ping occasionally to lecture him, and saying, 
“Now, you damned puppy and poltroon, look 
at yourself.’ The member from Iowa, after 
receiving half a dozen blows, exclaimed; ‘I 
don’t want to hurt you.” To which the reply 
was made, “I don’t expect you to hurt me, 
you damned scoundrel, but you tried to injure 
me upon the floor of the House. And now 
look at yourself; whipped here, whipped like 
a dog, disgraced and degraded. Where are 
your onc hundred and twenty-seven thousand 
constituents now?” 

And for what was this assault committed? For. 
words spoken in debate upon the floor of this 
House in open session; proved so by the wit- 
nesses; admitted to be so by the member him- 
self. We have here, then, this bold case of a 
member of this House four days after he had 
uttered the language in debate upon this floor, 
being assailed with violence, and whipped, 
whipped like a dog. in the eastern portico of 
this Capitol, in the presence of ten, fifteen, or 
twenty men, without a hand raised .in his de- 
fense. But, say gentlemen, this was provoked 
by the language used by the member from 
Towa, derogatory to the character of the mem- 
ber from Kentucky as a chivalrous officer of 
our late Union Army. Mr. Speaker, whenever 
any gentleman upon this floor shall see fit to 
espouse the cause of Lovet, H. Rovsseav, 
and to portray him here as a patriot, asa high- 
minded gentleman, as a chivalrous soldier, as 
an officer who in the hour of his country’s dan- 
ger did as much with his bright blade as any 
other man perhaps, more perhaps than any 
other man from the old State of Kentucky—I 
say that whenever any member shall see fit to 
do that, I will say ‘‘amen’’ to the eulogy, and 
go him one better on it, in the language of the 
West. [Laughter.] For my part, if I have read 
aright the history of the battles of Shiloh, of 
Perryville, of Murfreesboro’, the white plume 
of the gallant Henry of Navarre might well be 
paled when compared with that of Roussrav. 
l doubt not his chivalry; I doubt not his 
courage. No man in this country, no woman, 
no child, has a right to disparage the fair mil- 
itary fame of Lovet H. Rousspav. And sit- 
ting in my seat as a member of this House, my 
blood chilled in my veins when I listened to 
an imputation to that effect. I cannot for a 
moment countenance any such impntation; I 
will set the seal of my reprobation upon it 
wherever I find it. But the more lofty the 
character of Lover H. Rousseau, the more of 
a gentleman and a hero you make him out to 
be, the more of a star you make him in the 
bright galaxy of our heroes, the worse is the 
example for all time to come for this House of 
Representatives. For this hero, this patriot, 
this high-minded gentleman has seen fit, not- 
withstanding his four years of discipline in the 
school of the Army, to break over the disci- 
pline which is interposed by the Constitution 
and by parliamentary law, to violate not merely 
the privilege of a member of this House from 
the State of Iowa, but one of the dearest and 
most hallowed privileges of the people of our 
whole country. g 

Unless we can have freedom of discussion 
upon the floors of Congress, where are we? 
It was said, in the discussion of that celebrated 
case of Houston and Stanberry, by the old ora- 
tor from Rhode Island, Tristam Burges, that 
free discussion and liberty were contemporane- 
ous fires; they would blaze and brighten, or 
they would pale and be extinguished together. 
And, sir, I believe in tħat as a truth. Liberty 
among the people of onr country depends 
mainly upon the freedom of debate in this 
Congress of the United States, How are we 


to protect freedom and independence in debate | 


if we suffer the violation of these high privi- 
leges to be passed over with impunity? It may 
þe said, ‘‘ You can disapprove of the conduct 
of General Rovssrav as you disapprove of the 
conduct of the member Rom Iowa. You can 
call bim to the bar of the House and repri- 


mand him through the month of the Speaker.” 
That is true. All this is now within the power 
of the House. 

- But, sir, in a ease so well defined asthe case 
of ROUSSEAU and GRINNELL, where there is no 
possible room for doubt in regard to the intent 
with which the assault was committed; where 
it is avowed to have been committal for words 
spoken in debate, and where it was committed, 
notin the heat of debate, not when the pas- 
sions were aroused and on fire, but after four 
days of cool and deliberate consideration ; 
when with a fixed and fell determination to 
override the Constitution and the privileges of 
the House these ignominious blows are inflicted 
upon the person of a member, we are called 
upon to determine solemnly that we will con- 
tent ourselves with nothing less than an ample 
vindication of the dignity and the privileges of 
this House. 

The majority of the committee have, with 
great reluctance, come to the conclusion that 
they must recommend to the House the expul- 
sion of the offending member as the only ad- 
equate penalty for an offense committed with 
so much coolness and deliberation and under 
such aggravated circumstances. I think, sir, 
that if it were the last vote I should be called 
upon to give in this House, I should do violence 
to my conscience should I give a vote for any- 
thing less than expulsion, knowing as I. do 
that the offense has been clearly and perfectly 
proved, and knowing the consequences which 
must follow should the House lightly pass over 
such an infringement of its high privileges. 

It may be said ‘‘ the provocation was great.” 
We all admit it. But, sir, the majority and 
the minority of the committee concur in the 
position that the provocation presents no justi- 
fication whatever. It never will do for mem- 
bers to take into their own hands this admin- 
istrative justice for offenses given to them on 
the floor of this House. 1 was asked awhile 
ago by a member of this House, ‘‘ What would 
you do if a Representative on this floor should 
in the course of a speech utter words highly 
derogatory to the character of another mem- 
ber, affecting that member, perhaps, in the 
dearest family relations?” I care not how high 
you set the provocation; I say that no lan- 
guage which may be uttered here can justify 
a member in inflicting personal violence upon 
another member. *This House of Representa- 
tives can ‘‘ punish its members for disorderly 
behavior.’ Tt has this power by the express 
provision of the Constitution. It has full 
power over all the words, all the actions of 
every member of this body. It is competent 
for this House to punish a member, even to 
the extent of expulsion, for disorderly be- 
havior, as well for words of this provoking 
character spoken in debate, as for any other 
conduct that is disorderly. 

Mr. WRIGHT. Will the gentleman permit 
me to ask him a single question? 

Mr. SPALDING. Certainly. I always yield 
to the gentleman from New Jersey. 

Mr. WRIGHT. I desire to ask the gentle- 
man this question: when one member of this 
body assails another in language so gross as to 
degrade the member assailed in his own esti- 


| mation and in that of his associates, how is 


redress to be obtained from this House? How 
shall the member whose character is thus 
aspersed be relieved from such aspersions? 
Mr. SPALDING. In reply to the gentleman 
I say, that if I could find myself in a mood 
which would enable me, after the history of 
the gentleman from Kentucky in connection 
with the Army, to charge him with cowardice 
or anything like cowardice, I would deem my- 
self worthy to be expelled from this House. I 
trust the gentleman is satisfied with my answer. 
` Sir, with all due respect, I go further, and 
I say that this House looks at all times to its 


| Presiding Officer to exercise a vigilant control 


over its proceedings. It depends upon his 
knowledge of parliamentary law, his experi- 
ence, his discretion, his judicious use of that 


disparagement of a fellow-member, that gavel 
should sound its reproof, and the member 
should be called to order. Of this I have no 
manner of doubt; and Isay it with all due 
respect. I state this, although I. know the 
Speaker has stated it is not the practice of the 
Chair to call to order when gentlemen have 
the privilege of the House to make personal 
explanations. I conceive it will be found to 
be correct parliamentary law that members of 
the House at all times are under the authority 
of the Speaker, and that it is his bounden duty 
to see that the utmost courtesy prevails among 
members. If that be not the parliamentary 
law; then we should take some action to make 
it. so. f 

It was with that view that the committee re- 
ported the second resolution, which disapproves 
of the language used by the member from Iowa, 
and they submit to the action of the House 
whether they will adopt it as their sentiment 
of disapproval. Now, it may be called a res- 
olution of censure, impliedly a resolution of 
censure. It is merely a resolution that the 
House disapproves the lunguage used by the 
member from Iowa at the time it is said this 
provocation was given. I suppose the member 
from Iowa thought himself entitled to use that 
language because of the precedents set him 
here at this and perhaps at the Jast Congress; 
but in my view such conduct is reprehensible, 
and the House owes it to itself, if not by the 
Speaker, that the members of the House them- 
selves shall call to order. T would exert the 
power of the House as rigidly for the punish- 
ment for the use of such langnage as for the 
use of violence itself. 

The third resolution recommends that three 
individuals who were advisedly present when 
these blows were inflicted, should be called to 
the bar of the House to be dealt with as the 
House may direct. In doing this the commit- 
tee designed to establish a precedent which 
might be salutary hereafter. Jt is utterly im- 
possible for us to close our eyes upon history. 
We know what has taken place inside this Hall 
and in the rooms adjacent to it in years gone 
by antecedent to the great war of the rebellion. 
Now, the question will arise in every thought- 
ful mind, shall we return to such scenes of 
barbarism as the House has scen here? Shall 
this House again be turned into a bear garden 
instead of a hail for deliberation? That is the 
question we have now to answer to our constit- 
uents by our votes. T confess, if it were left 
to myself, and no other persons were interested 
in the issue, I would prefer that the case of 
these gentlemen shouldbe left open. My sym- 
pathy rans out to them. Ido not wish to see 
either one of them brought to disgrace or rep- 
rehension, but I am looking to the privileges 
of the House and the liberty of this country. 
I am looking to the independence of debate 
and the freedom of discussion, and if we will 
uphold it we must have the manhood to inflict 
some of these penalties, not only to protect the 
rights of our own members, but those who may 
come hereafter. 

I will not trouble the Mouse longer. I have 
said all I wish to say. The legal question will 
not be doubted. It has been decided by the 
King’s Bench and by the Supreme Court of 
the United States. I refer to the case in 6 
Wheaton. It bas been decided by the Supreme 
Court of the United States that the House of 
Representatives of the United States has the 
power to protect its own high privileges. It 
has the power to declare for itself what shall 
be considered a breach of its privileges, and to 
! inflict penalty in that regard, although there 


ii may be no existing statute upon the subject. 


It is incident to the power of legislation. 

Mr. ELDRIDGE. I wishto inquire whether 
these three gentleman who are outsiders were 
ever notified that their conduct was under in- 
i vestigation by the committee, and whether an 
opportunity was afforded to them to present 
witnesses to be examined in their defense. 

Mr. SPALDING. I say to the gentleman, 
| no; they were not charged by the committee 


potent hammer which he holds in his hand. 
At the first word uttered by any member in | 


| with any offense. They were severally interro- 
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gated; each made his own statement of the 
transaction as it. took place, and they were 
then examined and cross-examined. 

Mr. ELDRIDGE. They were examined, 
then, simply as witnesses? . 

Mr. SPALDING. Simply as witnesses to 
show the transaction. 7 

Mr. ELDRIDGE. Were they apprised? 

Mr. SPALDING. They were never at any 
time apprised that they were charged with any 
violation of the privileges of the House until 
the report was made. 

Mr. ELDRIDGE. I desire to make one 
farther inquiry: whether there is any evidence 
whatever against Mr. McGrew and Mr. Grigsby 
of any intention of being present at any diffi- 
culty between Messrs. GRINNELL and Rovs- 
SEAU, or whether either of them had any notice 
or expectation that it was to take place at the 
time, and whether the report does not show 
expressly that no one, except perhaps Mr. 
Pennybaker, had any idea that the affair was 
to take place. 

Mr. SPALDING. In answer to the gentle- 
man I say distinctly that there was no evidence 
before the committee to show that’ either Col- 
onel Grigsby or Dr. MeGrew knew that this 
conflict was to take place when they came to 
the House or until they saw it actually com- 
mence at the Capitol. And I say farther, that 
it appears, so far as the examination showsthe 
fact, that they had pistols in their pockets by 
accident and not by design.. 

Mr. ELDRIDGE. Does it not appear far- 
ther in the testimony—it seems to be so in the 
report—that those two gentlemen had no idea 
of taking any part in the transaction, but all 
they admit is, simply, that in case a difficulty 
had occurred by the interference of outside 
parties then they might have interfered ? 

Mr. SPALDING.” I think it is not best to 
refine upou it too much. T will state the facts 
and the testimony as they were given. Those 
two gentlemen both disclaim having any knowl- 
edge of the chastisement intended to be in- 
flicted by the member from Kentucky upon 
the member from Iowa. They. both protested 
that they had no knowledge when they came 
to the Hall of the House that it was to take 
place. They followed up the other gentlemen 
for the purpose of accompanying them home 
to their lodgings; butthey both agree that they 
had loaded pistols in their pockets, that they 
stood up in a convenient position during the 
time the blows were struck, and that they both 
would have interfered if there had been an in- 
terference by outsiders in favor of either of the 
parties, Mr. Rousseau or Mr. GBRINNELL. 

Mr. ELDRIDGE. Exactly. 

Mr. SPALDING. That I understand to 
mean, in case there was to be a free fight. 
[ Laughter, ] 

Mr. ELDRIDGE. They did not either of 
them admit that they expected any such thing; 
on the contrary, they stated that they did not 
expect it. 

Mr. SPALDING. That is so. 

Mr. JOHNSON. I desire to call attention 
to one or two points in the report. The gen- 
tleman stated that these outside gentlemen said 
they intended to interfere. I understand him 
in his report, and in the substance of his state- 
ment here, to say that they had no previous 
intention, but when they saw this thing going 
on they made up their minds that if there was 
any outside interference then they would goin. 

Mr. SPALDING, Decidedly so. ` 
. Mr. JOHNSON. Another point. I had 
intended to submit some remarks, but finding 
my health will not permit it, I merely call at- 
tention to these points. It is stated in the 
report that ‘‘three persons were present as 
friends of Mr. Rovsseav.” It strikes me that 
that language is too strong. It conveys the 
idea that they were there by previous arrange- 
ment. It ought to read, it seems to me, that 
three persons were present who were friends 
of Mr. Rovssrav, not implying that they were 
there as his friends. 

Mr. SPALDING. Tt would be more proper 
ło say, one of them, Colonel Pennybaker, was 


present by previous arrangement, and two of 
them by accident, or without any design. They 


|| did not know, they say, and there is no proof 


that they knew, that the assault was to be com- 
mitted, but they were there with pistols in their 
pockets. s 

‘Mr. JOHNSON. Then I will suggestin this 
connection, that the fact that they were there 
with revolvers in their pockets does not indi- 
cate that they intended to use them on that 
occasion; because they did not put them in 
their pockets with reference to this transaction. 

I call attention to this passage on page 2 of 
the report— 

“On the part of Mr. GRINNELL it was alleged that 
his character had been publicly assailed by Nr, Rous- 
SEAU on the floor of the House and elsewhere in such 
manner as to provokeand justify the remarks he had 
made.” 

Passing over the next paragraph, I now read 
the following: 

“ Nothing occurred in the course of the inquiry to 
indicate that Mr. GRINNELL was actuated in the 
slightest degree by malice or personal feeling toward 
Mr. Rousseau.” 

It strikes me that there issome inconsistency 
in those two paragraphs of the report. 

Mr. SPALDING. That is hardly a legiti- 
mate subject of inquiry. The gentleman is 
putting his own construction on the language 
of the report. Iwill yield now to my colleague 
on the committce, the gentleman from New 
York, [Mr. Raymoyp.] 

Mr. RAYMOND. I desire at present sim- 
ply to move an amendment to the resolutions 
reported by the majority of the .committee; 
and it is, to strike out the first resolution re- 
ported by the majority and to insert in lieu 
thereof the resolution reported by the minority 
of the committee, which is as follows: 

Resolved, That Hon. Lovett H. Rousseau besum- 
moned to the bar of the House and be there publicly 
reprimanded by the Speaker for the violation of the 
rights and privileges of the House, of which he was 
ppilty inthe personal assault committed by him upon 

on. J. B. GRINNELL for words spoken in debate. 

I understand that my colleague [Mr. Hare] 
desires to move an amendment to that amend- 
ment, and I therefore refrain from any remarks 
at present, although I shall be glad, if the House 
sees fit to indulge me, to make some remarks 
on the general question before the debate is 
closed. 

Mr. HALE. Iwill proceed to-night or yield 
for a motion to adjourn, if the House pleases. 
[Cries of ‘Go on!’?] Then I offer the amend- 
ment which I send to the Clerk’s desk asa sub- 
stitute for the first two resolutions reported by 
the committee. 

The SPEAKER. The amendment of the 
gentleman's colleague [Mr. Raymonp ] is to the 
first resolution, and the gentleman’s amend- 
ment must apply to that. 

Mr. HALE. What I wish is to substitute my 
amendment for the one offered by my colleague, 
and also for the second resolution reported by 
the committee. 

The SPEAKER. That will not do. The 
amendment to the amendment must cover no 
more ground than the amendment itself. 

Mr. SPALDING. Task for separate votes 
upon the resolutions reported by the com- 
mittee. 

Mr. HALE. Task my colleague [Mr. Ray- 
MOND] to withdraw his amendment, so as to 
enable me to offer mine as a substitute for the 
first two resolutions reported by the committee, 

The SPEAKER. The gentleman from Ohio 
[Mr. Spatprxe] has demanded a separate vote 
on the resolutions, and therefore the gentleman 
from New York cannot move his amendment 
as a substitute for two resolutions. He can 
move it as a substitute for the first resolution, 
and if it be adopted, he can move to lay the 
second resolution on the table. 

Mr. HALE. T accept the suggestion of the 


i| Chair, and now offer the following as an amend- 


ment to the amendment of my colleague: 


Resolved, That this House, while expressing its un- 
qualified condemnation and reprobation of the prae- 
tice of personal reflection and remarks upon the 
floor of the House, reflecting upon the character of 
members in the House, and acts of violence toward 
members npon any provocation of words, however 


| 


severe and unmerited; and while expressly asserting 
its power and authority to protect the privileges of 
its members, both as respects person and character, 
yet, under all the circumstances of the case, deem it 
inexpedient to take any further action in the matter 
of privilege now pending, so far as affecting Hon. 
Lovett H. Rousseau and Hon. Josian B. GRINNELL, 

Finding myself, as I do, differing from the 
conclusions of the entire committee of investi- 
gation in this case, it is with great hesitation 
that I have offered the proposition I have sub- 
mitted. And I will now proceed to discuss it. 
The committee which was appointed by the 
Chair was certainly a committee which com- 
manded and now commands my entire confi- 
dence, as I have no doubt it did that of the 
House. It was a committee so composed as 
to be unobjectionable to every one, satisfactory 
to the friends of every party. 

Mr. HARDING, of Kentucky. It is now 
getting to be late. Will the gentleman from 
New York [Mr. Hatz] yield to me to make a 
motion to adjourn? 

Mr. HALE. I will yield for that purpose. 

Mr, HARDING, of Kentucky. I move that 
the House now adjourn. 

The question was taken; and upon a divis- 
ion, there were—ayes 60, noes 44. 

And accordingly (at four o'clock and twenty 
minutes p. m.) the House adjourned. 


PETITION. 


The following petition was presented under the rule 
and referred to the appropriate committee: 

By Mr. PERHAM: The memorial of temporary 
clerks in the Patent Office, in regard to the continu- 
ance of their employment. 


IN SENATE. 
Moxpay, July 16, 1866. 

Prayer by Rev. A. D. Guerre, D. D., of 

ashington. : 

On motion of Mr. STEWART, and by unani- 
mous consent, the reading of the Journal of 
Saturday last was dispensed with. 

PETITIONS AND MEMORIALS. 

Mr. SUMNER presented a petition of citi- 
zens of Providence, Rhode Island, praying for 
the cnactment of a law preferring for appoint- 
ment to all offices persons honorably discharged 
from the military or naval service who have 
served for a period of three years during the 
rebellion; which was referred to the Committee 
on Military Affairs and the Militia. 

REPORTS OF COMMITTEES. 


Mr. WILSON, from the Committee on 
Military Affairs and the Militia, to whom was 
referred a joint resolution (H. R. No. 176) 
amendatory of a joint resolution entitled “A 
resolution respecting bounties to colored `sol- 
diers, and the pensions, bounties and allow- 
ances to their heirs,” approved June 15, 1866, 
reported it with amendments. 

He also, from the same committee, to whom 
was referred a resolution instracting the com- 
mittee to inquire into the expediency of pro- 


i viding a system of education for soldiers, asked 


to be discharged from its farther consideration; 
which was agreed to. 

He also, from the same committee, to whom 
was referred a resolution instructing the com- 
mittee to inquire into the expediency of re- 


‘stricting all brevet promotions to such officers 


as have actually served in the field, asked to 
be discharged from its farther consideration ; 
which was agreed to. 

Mr. CLARK, from the Committee on Claims, 
to whom was referred a joint resolution (5. R. 
No. 111) for the relief of Sergeant Milton Me- 
Kinnon, reported it with an amendment. 

He also, from the sdme committee, to whom 
was referred the petition of Janes, Towler, 
Kirtland & Co., praying for compensation for 
damages resulting from the suspension by the 
Government of the work on the dome of the 
Capitol from May, 1861, to May, 1862, sub- 
mitted a report accompanied by a bill (S. No. 
429) for the relief of Janes, Fowler, Kirtland 
& Co, The bill was read and passed to a sec- 
ond reading, and the report was ordered to be 
printed. 
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He also, from the same committee, to whom 
was referred a bill (H. R. No. 518) for the relief 
of the owners of the bark Maria Henry, reported 
it without amendment. 

Mr. RAMSEY, from the Committee on Naval 
Affairs, to whom was referred a bill (S. No. 267) 
authorizing the establishment ofanavy-yard and 
a coal and naval depot at the harbor of Annapo- 
lis, asked to be discharged from its farther con- 
sideration; which was agreed to. . 

Mi. SUMNER, from the select committee 
on coinage, weights, and measures, to whom 
were referred the following bills and joint rego- 
lutio gs , reported them severally withoutamend- 
ment: 

A. bill (H. R. No. 596) to authorize the use 
of the metric system of weights and measures ; 
_ A bill (H. R. No. 597) to “authorize the use 
in post offices of weights of the denomination 
of grammes ; 

A joint resolution (H. R. No. 140) to enable 
the Secretary of the Treasury to furnish to cach 
State one set of the standard weights and meas- 
ures of the metric system; and 

A joint resolution (H. R. No. 141) to au- 
thorize the President to appoint a specal com- 
missioner to facilitate the adoption of a uniform 
coinage between the United States and foreign 
countries. . 

Mr. DAVIS, from the Committee on Claims, 
to whom was referred the petition of Wash- 
ington Crosland, praying for compensation for 
damages done to his property in the city of St. 
Louis, Missouri, by the United States in build- 
ing a railroad across it, submitted a report, ac- 
companied by a bill (S. No. 431) for the relief 
of Washington Crosland. The bill was read 
and passed to a second reading, and the report 
was ordered to be printed. 

Mr. WILLIAMS, from the Committee on 
Claims, to whom was referred the petition of 
E. J. Curley, praying for compensation for corn 
furnished to the United States troops in Ken- 
tucky, submitted a report accompanied by a 
bill (S. No. 433) for the relief of È. J. Curley. 
The bill was read‘and passed to a second read- 
ing, and the report was ordered to be printed. 

Mr. ANTHONY, from the Committee. on 
Claims, to whom was referred the petition of 
Mrs. Amelia Feaster, praying for compensa- 
tion for services rendered and supplies fur- 
nished to our soldiers while prisoners of war, 
submitted a report, accompanied by a bill (S. 
No. 484) for the relief of Mrs. Amelia Peaster, 
of Columbia, South Carolina. The bill was 
read and passed to a second reading, and the 
report was ordered to be printed. 

Mr. CONNESS. The Committee on Post 
Offices and Post Roads, to whom was referred 
a communication of the Secretary of the Navy, 
communicating, in compliance with a resolu- 
tion of the Senate.of the 19th of March last, 
the report of Rear Admiral Charles H. Davis, 
Superintendent of the Naval Observatory, in 
relation to the various proposed lines for inter- 
oceanic canals and railroads between the waters 
of the Atlantic and Pacific oceans, have directed 
me to report it back, with a recommendation 
that it be printed, without the maps, for the 
use of the Senate, and that five thousand extra 
copies, with the maps, be also ordered to be 
printed. 

The PRESIDENT pro tempore. The mo- 
tion for printing the extra number of copies 
will be sent to the Committee on Printing under 
the rules. ; 

RECOMMITTAL OF A BILL. 


On motion of Mr. STEWART, it was 


Ordered, That the bill (H. R, No. 365) granting the 
right of way to ditch and canal owners over the pub- 
lic lands in the States of California, Oregon, and 
Nevada: be recommitted to the Committee on Pub- 


lic Lands. 
BILLS INTRODUCED. 


Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 430) to regulate the civil service of 
the United States, and promote the efficiency 
thereof; which was read twice by its title and 
weferred to the Committee on the Judiciary. , 

Mr. BUCKALEW asked, and by unani- 
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mous consent obtained, leave to introduce á 
bill (S. No. 482) for the relief of C. F. John- 
son, of Alabama; which was read twice by its 
title and ordered to lie on the table, as the 
Committee on Claims had previously reported 
on the subject. 


` COMMITTEE CLERKS. 


Mr..SUMNER submitted the following res: 
olution; which was referred to the Committee 
to Audit and Control the Contingent Expenses 
ofthe Senate: - : x 

Resolved, That the clerkships of the standing com- 
mittees of the Senate be made permanent, at the 


same rate of compensation as is paid the permanent 
clerks of the standing committees of the Senate, com- 


mencing March 4, 1865; and that part of the duty of | 


the clerks of the standing eommitteesof the Senate 
shall be to direct and send off all documents pub- 
lished for distribution by order of the Senate. 


EVENING SESSION. 


_ Mr. CLARK submitted the following resolu- 
tion ; which was considered by unanimous con- 
sent, and agreed to: i 

Resolved, That the Senate will at half past four, on 
Tuesday, the 17th instant, take a recess until seven 
o’clock p. m., the same day, for the purpose of con- 
sidering bills and reports of the Commiticc on Claims, 
and no other business shall then be in order. 


MESSAGE FROM THE HOUSE. 


. A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House of Representatives had passed 
a bill (S. No. 286) to authorize the construc- 
tion of certain bridges, and to establish them 
as post roads, with amendments, in which it 
requested the concurrence of the Senate. 

The~message further announced that the 
House of Representatives had passed a bill 
(H. R. No. 775) to establish certain post roads, 
in which it requested the concurregee of the 
Senate. à 

ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bills ; which were 
thereupon signed” by the President pro tem- 


pores” 
if A bill (S. No. 114) for the relief of A. T. 


Spencer and Gurdon S. Hubbard ; 
A bill (S. No. 369) to establish certain post 


roads; 

A bill (H. R. No. 702) granting pension to 
Mrs. Charlotte E. Reed ; 

A bill (H. R. No. 739) for the relief of Sa- 
mantha Rader ; 

A bill (A. R. No. 741) granting a pension 
to Jonathan W. Beach; and 

A bill (S. No. 742) for the relief of the 
minor children of Salvador Accardi, deceased. 

The message also announced that the House 
of Representatives had passed aresolution of 
the correction of its message to the Senate for 
the llth instant, announcing its action upon 
the amendments of the Senate to the bill (H. 
R. No. 261) making appropriations for the 
consular and diplomatic expenses of the Gov- 
erment for the year ending June 80, 1867, 
and for other purposes, in respect to the sixth 
amendment of the Senate to the said bill, 
which was agreed to by the House with an 
amendment. 

CONSULAR AND DIPLOMATIC BILL. 


Mr. SUMNER. I send to the Chair a reso- 
lution for the correction of a message from the 
House. The House have passed an_ order on 
the subject, and it should be acted upon at 


once. 
The PRESIDENT pro tempore. The mes- 
sage from the House will be read. 
The Secretary read it, as follows: 


N THE HOUSE or REPRESENTATIVES, 
} July 14, 1866. 

Ordered, That the Clerk be directed to correct and 
supply an omission in the message announcing the 
action of the House onthe Senate amendments to the 
bill (H. R. No. 261) making appropriations for the 
consular and diplomatic expenses of the Govern- 
ment, &c., on the llth instant, as follows: 

Tnstead of concurring in the sixth amendment of 
the Senate the House concurred in said amendment 

it amendment, as follows: , . 
wither “Smyrna” add “Spezza,” and strike out 
“ Spezzia” in schedule C consulates—being a trans- 


fer of “ Spezzia” from aéchedule O to schedule Beon- 
sulates, : ier 

Mr. SUMNER. . I now offer the following | 
resolution agreeing to the correction made by 
the House: Li : 

Resolved, That the Senate agree to the correction’. 
of the message of the House of Representatives in 
respect to its action upon the amendments of ‘the 
Senate to the bill Gl. R. No, 261) making appropria- 
tions for the consular and diplomatic expanses of the 
Government for the year ending June:30, 1867, and 
for other purposes, as requested y the House. 

The resolution was considered by unanimous . 
consent and agreed to. ' eee 


CALIFORNIA LAND TITLES. 


Mr. POMEROY, from the committee of 
conference on the disagreeing votes of the two 
Houses on the bill (S. No. 848) to quiet land 
titles in California, submitted a report that the 
Senate agree to the first proviso of the tenth 
amendment of the House, in these words: 
“ Provided, however, that from decrees of 
the district courts as aforesaid made after July 
1, 1865, and prior to the passage of this act, 
an appeal may be taken to the United States 
circuit court of the State of California within 
one year from the approval of this act;’’ and 
that the House recede from the second proviso 
of that amendment. í $ 

The report was concurred in. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 775) to establish cer- 
tain post roads was read twice by its title and — 
referred to the Committee on Post Offices and 
Post Roads. 

HENRY $. DAVIS, 


Mr. BROWN. I desire to submit the views 
of the minority of the Committee on Public | 
Buildings and Grounds, in opposition to the 
bill (S. No. 427) for the rehef of Henry S. 
Davis. A majority report was submitted on 
Saturday, and notice was given at the time that 
the views of the minority would be submitted 
to-day. I move that they be printed. i 

The motion was agreed to. 


MARINE HOSPITAL AT YOKOHAMA. 


Mr. EDMUNDS. I move to proceed to the 
consideration of Senate bill No. 408, making 
an appropriation for the erection of a marine 
hospital at Yokohama, in Japan, and for other 
purposes. Jt is'a short matter that will not 
excite any opposition. 

Mr. CONNESS. Idesire to call up for con- 
sideration the resolution that I submitted on Sat- 
urday, authorizing the Secretary of the Treas- 
ury to audit and settle the accounts of Caleb. 
T. Fay and William Y. Patch, late assessor and 
collector of internal revenue at San Francisco. 
I believe it is in the form of a concurrent reso- 
lution, and I ask the Secretary to change it so 
as to make it a joint resolution. 

the PRESIDENT protempore. The Sena- 
tor from Vermont moves that the Senate now 
proceed to the consideration of Senate bill 
No. 408. 

Mr. CONNESS. Ts it not first in order to 
call up this resolution which was laid over by 
an objection on Saturday? 

The PRESIDENT protempore. The Chair 
thinks there is no priority of resolutions over 
other subjects where a motion is made in regard. 
to a bill; it stands on the same ground as a. 
motion in regard to a resolution. Itis in the: 
power of the Senate of course to give a prefer- 
ence, when they see proper by their vote, to one- 
subject over another. ‘fhe question now ison 
the motion of the Senator from Vermont to take 
up the bill (S. No. 408) making an appropria~ 
tion for the erection of a marine hospital at 
Yokohama, in Japan, and for other purposes, 

The motion was agreed to; and the bill was 
read a second time and considered as in Com- 
mittee of the Whole. It proposes to appro- 
priate $10,000 for the purpose of constructing. 
a marine hospital for the use of the United 
States, and to furnish the same with proper 
furniture, instruments, and medicine, at Yoko- 
hama, in Japan. This sum of money, or so 
much thereof as shall be necessary for the pur- 
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poses stated, isto be expended under the direc- 
tion of the Department of State. 
The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 
C. T. FAY AND W. Y. PATCH. . 


Mr. CONNESS. I move now to proceed to 
the consideration of the resolution that I named 
a moment ago.’ x ; 

The motion was agreed to ;:and the Senate 

roceeded to consider the joint resolution (S. 
R. No. 182) authorizing the Secretary of the 
Treasury to audit and settle the accounts of 
Caleb T. Fay and William Y. Patch, late as- 
sessor and collector of internal revenue at San 
Francisco. 

Mr. CONNESS. I move that the Secretary 
be directed to insert a title to that resolution 
and make it a joint resolution. It was intro- 
duced as a concurrent resolution, but it should 
properly be a joint resolution. i 

The PRESIDENT pro tempore. The Sen- 
ator can modify his resolution as it suits him. 

Mr. CONNESS. Ihave done so. There is 
a letter accompanying the resolution, from the 
Secretary of the Treasury, which explains it 
fully—a very short letter, which I ask to have 
read, and.then I shall ask for the present con- 
sideration of the resolution. 

The Secretary read the following letter: 


TREASURY DEPARTMENT, July 13, 1866. 


Drar Sre: Tinclose to you herewith a proposed 
resolution authorizing the settlement of the accounts 
of Caleb T. Fay and William Y. Patch, late assessor 
and collector of internal revenue at San Francisco, 
upon an equitable and just basis. j 

From the report to me of clerks of this Department 
appointed as a committee toinyestigate the accounts 
ot those officers, and to settle them, if possible, I am 
satisfied that by reason of informality in the appoint- 

’ ment of certain persons who acted and were paid by 
the collector as assistant- assessors, the accounts of 
these gentlemen cannot be justly settled.without the 
nid of some legislation like that proposed in a¢eom- 
panying resolution. I therefore desire to call the 
attention of Congress through you to this subject. 

Vory respectfully, , McCULLOCH, 


Secretary. 
Hon. D. C. McRurR, M, C, 
House of Representatives. 
The joint resolution was read three times 
and passed. 


COMPENSATION OF OFFICERS OF SENATE. 


Mr. WADE. I move to take up for eonsid- 
eration Senate bill No. 411, fixing the com- 
pensation of officers, clerks, messengers, and 
others in the service of the Senate. 

Mr. HOWE. I appeal to the Senator to 
allow that bill to lie over until to-morrow, for 
this reason: the Joint Committee on the Li- 
brary have adopted a proposition which they 
have instructed me to report as an amend- 
ment to that bill. Ithas not yet been drawn 
up; and I wish the Senator would allow the 
bill to lie over until to-morrow so as to allow 
that amendment to- be drawn up. 

Mr. WADE. I will inquire whether the 
proposition that the Committee on the Library 
is deliberating upon covers the same ground 
that this bill proposes to cover. 

My. HOWE. The amendment does not 
cover the same ground, but it has reference to 
the pay of the officers of the Library. 

Mr. WADE. That has nothing to do with 
this measure. À 

Mr. HOWE. I was instructed to offer it as 
an amendment to this bill. 

Mr. WADE. I am afraid that this bill will 
not pass at this session if it is longer delayed. 

Mr. STEWART. I hope the Senator will 
allow it to lie over temporarily-until I can call 
up a bill which will not take any time. 

Mr. WADE. I will let it pass by for the 
present, but I give notice that I shall call it 
up again to-morrow. 

The PRESIDENT pro tempore. The mo- 
tion is withdrawn. 


TERRITORY OF MONTANA. 
Mr. STEWART. I move to take up for 


consideration House bill No. 466, which has 
been reported from the Committee on Public 


Lands. i 
-The motion was agreed to; and the bill (H. | 


R. No. 466) erecting the Territory of Montana 
into a surveying district, and for other -pur- 
poses, was considered as in Committee of the 
Whole. It proposes.to erect the Territory of 
Montana into a surveying district; and to au- 
thorize the President of the United States, by 
and with the advice and consent of the Senate, 
to appoint a surveyor general for that Territory, 
who is to-hold his office at such place.in the 


‘Territory as the Secretary of the Interior may 


direct, but the location of his office may-be 
changed from time to time if, in the opinion of 
the Secretary of the Interior, the public inter- 
est should require it; and the powers, duties, 
obligations, and responsibilities of the surveyor 
general are to be the’same as are now pre- 
scribed by law for the surveyor general of 
Oregon. His salary is to be $3,500 per an- 
num for his services, with proper allowance 
for clerk hire, office rent, and fuel; which 
allowance is not to exceed the amount now 
allowed, or that may hereafter be allowed by 
law, to the surveyor general of Oregon. 

The Committee on Public Lands. reported 
an amendment, which was to change the pro- 
vision for the salary of the surveyor general 
from $3,500 to $3,000. : 

The amendment was agreed to. 


Mr. STEWART. I offer the following amend- 
ment in the shape of additional sections: 


And be it further enacted, That the said Territory 
of Montana be, and is hereby, created a land district, 
to bear the name of said Territory, the district land 
office of which shall be established at such place 
within the land district as the President of the Uni- 
ted States may from time to time direct. 

And be it further enacted, That for the purpose of 
carrying this act into effect, the President shall be, 
and he is hereby, authorized to appoint, by and with 
the advice and consent of the Senate as in, similar 
cases, a register and receiver for said district, who 
shall be reguircd to reside at the site of the district 
land offic# and whose powers, duties, obligations, 
and responsibilities, compensation and cmoluments 
shall be the same as now allowed by law for like 
officers in. New Mexico. 


The amendment was agreed to. 


Mr. WADE. I offer the following amend- 
ment, to come in as an additional section: 


And be it further enacted, That said surveyor gen- 
eral. shall select and survey eighteen alternate odd 
sections of iron-mineral or timber lands within the 
said district, for the New York and Montana Iron 
Mining and Manufacturing Company, incorporated 
under the lawsof the Stateof New York, which lands 
the said company shall have immediate possession 
of on payment of $1 25 per acre, and shall have a 
patent for the same whenever, within two years after 
their selection they shall have furnished evidence 
satisfactory.to the Secretary of the Interior that they 
have erected and have in operation on the said land 
iron-works with a capacity for manufacturing fifteen 
hundred tons of iron per annum: Provided, The said 


lands shall revert to the United States in case the - 


above-mentioned iron-works be not erected within 
the specified time: And provided, That until the title 
to the said lands shall have been perfected the tim- 


ber shall not be cut off from more than one section | 


of the said lands. k 

The question being put, Mr. BUCKALEW 
called for a division. 

Mr. WADE. As a division is called for, I 
wish to explain the amendment. It is cer- 
tainly germane to the bill, and it proposes to 
permit this company to make iron in Montana 
and to havea certain number of the odd sections 
surveyed by the surveyor general in making 
his surveys for that purpose, that they may: 
purchase them at the usual price; but it is to 
be land on which there are no minerals, but 
wood alone; nor are they permitted to take 
the wood, except upon one section, until they 
have complied entirely with the grant, paid for 
the land, and are making their iron according 
toit. This amendment, I believe, fails to en- 
counter any ofthe objections which were made 
to the bill which was introduced before in re- 
gard to this company. None of the objections 
which the President had to the former bill ap- 
ply to the provisions embodied in this amend- 
ment, and I believe it meets the approbation 
of most, if not all, the members of the Com- 
mittee on Public Lands. I showed the amend- 
ment to all the members of the committee who 
were here at the time, and none of them had 
any objection to it. I hope it will be adopted, 
for I am sure nothing can be more beneficial 
to the people of that Territory than this will 


| is perfectly patent on the face of is. 


be if it is permitted to pass. I hope no oppo- 
sition will be made to it. 

Mr. POMEROY. The amendment which the 
Senator from Ohio has proposed is, I think, 
free from the objections that were made to the 
former bill on this subject. I certainly am 
very willing that it should pass. I think there 
should be no objection to it. 

Mr. WADE. I showed it to all the mem- 
bers of the committee who were present, but I 
believe there are some now present who:were 
not here then. ee 

Mr. BUCKALEW. I supposed it was pre” 
cisely the same measure that had been vetoed. 

Mr. POMEROY. This is drawn to obviate 
the objections of the President. : 

Mr. BUCKALEW. The only thing that oc- 
curs to mein this eonnection, after the explana- 
tion which has been made, is that it is a very 
remarkable section which it is proposed now 
to insert in this bill, that a certain survey shall 
be made to a particular party, excepting the 
case of those who are interested in this mining 
company from the operation of the general 
laws. I do ‘hot understand why we should 
select out the particular mining company in 
question and authorize them by act of Con- 
gress to have particular sections ordered to be 
surveyed to them. If they desire lands why do 
they not goin and take them up under the gen- 
eral laws? I do not understand the reason for 
this discrimination, unless it be to give some 
advantage which the general laws would not 
confer upon them. 

Mr. WADE. It gives them no advantage 
over anybody else; it only anticipates the time 
when these men can go and take all the land 
they please by paying the Government price 
forit. Those composing this company are very 
anxious to try the experiment of making iron 
in Montana now. It will be some time before 
the land in that Territory will be surveyed. 
The proposition in this bill is to appoint a sur- 
veyor general to survey the Territory, but it 
will take a good while to doit. Now, if these 
men.can secure wood enough to warrant them 
in attempting this enterprise they want to do 
it. There is no special advantage.to them in 
this section. There is no mineral land grant; 
thetesis nothing else in it than simply allowing 
them to go in and locate themselves on this 
land at once, so that they may find enough 
wood to run a furnace to make iron. 

Mr. JOHNSON. Are they to pay for the 
land? 

Mr. WADE. Certainly, pay for all the land 
they get. They are anxious to pay for it. If 
they do not pay for it they do not get it; and 
if they do pay for it they do not get it unless 
they make fifteen hundred tons of iron a year, 
and it all comes back to the United States. 
There is nothing in the amendment but what 
Here isa 
company who are willing to try the experi- 
ment; they are wealthy men, they are excel- 
lent business men, men of the highest charac- 
ter, that have been led to believe that they can 
do business there for their own benefit and 
greatly to the benefit of the people of the Ter- 
ritory if they can be permitted to go there and 
set up a furnace and make a large quantity of 
iron. But the diffculty under which they 
labor, as everyhody can see, is in regard to 
secnrigg title to woodland, for it will take a 
good deal of woodland to run a furnace that is 
worth anything. They have got to lay out, 
they say, nearly two hundred thousand dollars 
in their apparatus and in commencing their 
business, setting up a large furnace. The mo- 
ment they begin to do it anywhere, everybody 
will see that they will want a great deal of 
wood and at once other men, taking advan- 
tage of what they are about, seeing what they 
want, will squat on all the woodland in the 
vicinity, and then the company will be entirely 
at the control of those who have got the wood 
around them. his is a wild country, heavily 
wooded. There is no trouble about wood in 
Montana. If any gentleman has read the sur- 
veys of that country.he will find that they all 
represent it as an exceedingly heavy wooded 
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country; but then no prudent man would go 
there and lay out a large sum of money for a 
furnace unless he could assure himself that he 
would have wood enough to make coal to run 
it, and -it will take a good deal. 

Now, I ask, is there any possible objection 
to their having that? It was objected that the 
other bill gave them the right to take certain 
lands that had coal if they could find it. This 
is an entirely different thing. There is not a 
mineral land grant in this amendment; they 
are not even permitted to cut wood except from 
one section until the thing is entirely complied 
with. Is there any objection to that? 

We have given away and granted, since I 
introduced that other bill, I do not know buta 
hundred million acres of land for railroads and 
other purposes; and if you look at your North- 
ern Pacific railroad bill that passed here last, 
I think you will find it is subject to every ob- 
jection that was made by the President to the 
little bill that I introduced. There the com- 
pany take allthe land ; they are not restricted to 
coal land or anything else; and you are grant- 
ing away millions upon millions of land by bills 
to which all the objections made to the little 
bill to enable these people to go in there and 
try the experiment of setting up a furnace ap- 
ply. It is the smallest thing that I ever knew 
so strongly objected to, for I ask every candid 
man in this Senate, is there a sane man that 
ean fail to see that in that remote country, 
where every pound of iron has got to be dragged 
a thousand miles at a cost of some thirty cents 
a pound before you can get it there, nothing 
would develop it more than to have a furnace 
on the spot that could make iron, and thereby 
enable the people to set up their mining estab- 
aisles) their crushing-works, and everything 
else ? 

It seems to me that, so far from being any 
favoritism to a company, it would tend more 
to develop the country than anything else. Tt 
is a small affair, to be sure; butit is not indif- 
ferent to the people that are there and are 
going there. ‘They all want it to be done as a 
matter of prime necessity in that remote coun; 
try. I hope, sir, there will be no objection to 
it. The objections the President made to the 
other billare entirely avoided by this. It seeks 
no advantage, and the other bill did not seek 
any advantage. It had things in it that might 
be objected to, but they were not sought, I am 
sure, to gain any advantage, for the features 
objected to were put on that bill by the Com- 
mittee on Public Lands in putting it into such 
a shape that it ought to pass. Al T ask is for 
such a measure as will accomplish the purpose 
of encouraging the production of iron in this 
remote Territory. 

Mr. BUCKALEW. ` I think there is no anal- 
ogy between grants of land to a railroad cor- 
poration and particular grants of land to a pri- 
vate party or to a private business corporation. 
A railroad is a public highway, and there are 
public objects connected with the making of 
improvements of that description which do not 
apply in other cases. I make this observation 
in answer to the suggestion of the Senator from 
Ohio that our grants to railroad companies of 
lands in the West will justify our grants, as I 
understand him, to individuals or to corpora- 
tions wherever there are legitimate objects con- 
nected with the bill. But, sir, under the ex- 

janations which he has submitted, although I 
have not critically compared the present amend- 
ment with the bill which was recently vetoed 
by the President, I withdraw, the call for a 
division. 

The PRESIDENT pro tempore. The call 
for a division being withdrawn the amendment 
is agreed. to. 

f The pill was reported to the Senate as 
amended, and the amendments were con- 
aucred in. It was ordered that the amend- 
ments be engrossed and the Dill be, read a 
third time. It was read the third time and 
passed. 

CODIFICATION OF CUSTOMS LAWS. 


Mr. CRESWELL. I move that the Senate 


take up for consideration Senate joint resolu- 
tion No. 82. 


The motion was agreed to; and the Senate, 


as in Committee of the Whole, proceeded to | 


consider the joint resolution (S. R. No. 82) to 
provide for codifying the laws relating to the 
customs. It directs the Secretary of the Treas- 
ury to cause to be prepared and submitted to 
Congress at its next session a general customs 
revenue law, designed to supersede all other 
laws on that subject, and embracing all neces- 
sary provisions for regulating the foreign and 
coasting trades, the assessment and collection 
of duties on goods, wares, and merchandise 
imported from foreign countries, and other 
subject-matters immediately pertaining thereto; 
the expenses necessarily incurred in the prep- 
aration thereof to be paid from the appropri- 
ation for the expenses of collecting the revenue 
from customs. 

The Committee on Commerce reported the 
joint resolution with two amendments. The 
first amendment was to insert after the word 
t session,’’ in line five, the words ‘‘ under the 
direction of one member of the Senate and one 
mpu of the House of Representatives, cach 
to be appointed by the Presiding Officer of the 
body to which he belongs.’’ . 

The amendment was agreed to. 


The next amendment was to add at the end 
of the resolution the following proviso: 
Pr That the said expenses shall not exceed 


‘The amendment was agreed to. 


Mr. HARRIS. I desire to inquire of the 
Senator from Maryland whether this whole 
subject is not embraced within an act that has 
already been passed for the general codifica- 
tion of the acts of Congress. It seems to me 
it has been already provided for. 

Mr. CRESWELL. My impression is that 
that bill has not passed the House. 

Mr. HARRIS. Ithas passed the House and 
ig a law; and candidates are already applying 
to the President for nomination to engage in 


-that work of codifying the laws of Congress, 


embracing, of 
others. 

Mr. CRESWELL. I can only sayin regard 
to that, that the Secretary of the Treasury 
seems to feel the deepest interest in the pas- 
sage of this resolution; and if it be passed and 
these laws be codified, they will be completed 
as that they will not only be of service to the 
Department, but of service to those gentlemen 
who may be appointed to codify all the laws. 
It is proposed that the laws applicable to the 
collection of duties and to the management of 
the revenues generally shall Be prepared by 
certain officers of the Department, under the 
direction of one member of the Senate and one 
member of the House of Representatives, be 
fore the meeting of the next session of Con- 
gress, that a report, shall then be had, and 
action finally taken upon it. If the gentlemen 
hereafter to be designated by the President 
shall undertake to codify all the laws of the 
United States, it is more than probable that it 
will be two or three years before they will be 
able to present such a report as will be ac- 
cepted by Congress, and then it may be that a 
long delay will follow. This work seems to be 
absolutely necessary for the successful work- 
ing of the Treasury Department, and I will 
read to the Senate what the Secretary of the 
Treasury himself says on this subject. Speak- 
ing of the complication of laws which has re- 
sulted, he says that in regard to the assess- 
ment and collection of duties alone based 
upon the act of March 2, 1799, up to the year 
1845, there had been passed at least one hun- 
dred and twenty-five different laws, and since 
that time almost as many more. Besides that, 
there are other classes of laws which are ne- 
cessary for the public convenience, one relat- 
ing to the foreign and coasting trade and an- 
other relating to special provisions necessary 


course, these laws as well as 


to meet the necessities of commerce on the | 


lakes and rivers for the northeastern, north- 
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ern, and northwestern frontiers, and in regard 
to them the Secretary of the Treasury says: 

“The result is an immense complication in the de- 
tails of the various provisions relating to the col- 
lection of the revenue and the carrying on of the 
coasting and foreign trades; and an intricate sys- 
tem of legislation on this entire subject has grown 
up, in which statute refers to statute and amend- 
ment to amendment on so many points, that the law 
governing a specific case is in many instances with 
difficulty discovered. This is 2 source of grave em~ 
barrassment to officers of the customs whose posi- 
tion requires prompt action and aclear application 
of the law to facts as they arise. This Department 
endeavors to render the laws intelligible by the issue 
of circulars and regulations; these are, however, but 
a partial remedy for the evil, and go but a short way 
toward supplying the want of a uniform and consist- 
ent eode, with its subjects so arranged and classified 
that the law upon any given point may be summarily 
ascertained.” 

My impression is that this is a work that is 
absolutely necessary and should be done at 
once, and that it should not be delayed until 
all the laws of the United States have been 
codified in the manner: proposed by the gen- 
eral proposition. No harm, certainly, can re“ 
sult from it; and I think this work being done 
in the Treasury alone, by officers who have a 
perfect knowledge of the difficulties arising out 
of the complication of these laws, it will, per- 
haps, forward the work of the gentlemen who 
are to be appointed to codify all the laws. 

Mr. HARRIS. Iam not at all opposed.to 
this measure. I can see very well the necessity 
for a codification of the laws relating to the 
revenue. The difficulty I have is that we have 
already provided for it. Commissioners are to 
be appointed; we may expect their nomination 
any day; and the duty of those commissioners 
will be to codify all our laws. I have supposed 
that to one of those commissioners would be 
assigned the duty of codifying the revenue laws. 
Are we not likely, if we pass this resolution, to 
have two sets of commissioners at work on the 
game subject? It will’be the duty of these com- 
missioners, by law, to codify all the laws. It 
seems to me the Senator from Maryland must 
modify his proposition in some way so as to re- 
lieve the commissioners to be appointed under 
the law already passed from this portion of the 
duty now assigned to them ; otherwise we shall 
have two sets of men engaged in the same work. 

Mr. CRESWELL. The difficulty arising out 
of that issprecisely the one that I have stated; 
that, owing to the immense deal of work that 
will devolve upon the codificrs appointed gen- 
erally over the whole system of laws, it will 
necessarily be along time before any definite 
result can be reached, perhaps five years. 

` Mr. SUMNER. No, not so long as that. 

Mr. CRESWELL. Itis very dillicult to tell 
how long it will be. It is a very extensive 
work; it will require a great many correc- 
tions; and the entire operations of the com- 
mission will have to be carefully revised by 
certain gentlemen of both Houses of Congress, 
and they béing called upon to act anew on the 
subject, it will necessarily lead to other long 
delays. Ihave had some experience on this 
subject myself in the State of Maryland, where 
we attempted to codify the acts of our Legisla- 
ture, and it resulted in very great delays. It 
was some three or four years, or perhaps five 
years, before we had completed that system, 
and it was thon full of defects; and the Legis- 
lature ever since has been endeavoring to cor- 
rect it. What we want here is, to place at the 
disposition of the Treasury Department a cer- 
tain correct system of the laws, presenting them, 
as it wero, at one view; so that the Department 
may submit auniform system ofinstructions and 
laws to all the officers of the General Govern- 
ment throughout the country. That seems to 
be a desideratum, for the want of which the 
Department has been suffering the greatest in- 
convenience; and the anxiety of the Secretary 
of the Treasury is so great on that subject, that 
I am disposed to call for the vote of the Senate 
upon this proposition, believing, as I do, that 
it will only facilitate the general work to which 
the honorable Senator from New York has 
referred. 

Mr. SUMNER. The object of the Senator 
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from Maryland would naturally form a chap- 
ter in. the labors of the commissioners that 


are about to be appointed for the revision and | 


consolidation of all the statutes of the United 
States. Ofcourse, in that revision a very im-. 
portant chapter would be all the statutes re- 
lating to the revenue service of our country. 
Now, as. I understand the Senator, he proposes 
that another commission, in ‘advance of the 
commission which has already been authorized 
by Congress, shall take this special subject of 
the revenue statutes. I have no evidence be- 
fore me that the case is sufficiently urgent to 
justify this double effort, if I may so express 
rayself; that is, ifthe motion of the Senator 
from Maryland shall prevail, we shall have two 
sets of commissioners at work on that same 
subject. Does the occasion require it? Are 
we justified in setting these two machines in 
motion? Isnot one enough? I have no evi- 
dence before me to show that one is not enough. 
Mr. GUTHRIE. This resolution, which was 
introduced by me and was referred to the Com- 
mittee on Commerce, provides for an object 
which is thought to be necessary, of having a 
codification by Congress of the laws relating to 
the customs. I will state to the Senate that 
under a resolution of Congress during the time 
I was Secretary of the Treasury I caused to be 
compiled a code of the revenue laws, which was 
reported to Congress, but not acted on during 
the period that I remained in the Treasury. 
At the instance of the present Secretary of 
the Treasury I introduced this resolution. The 
compilation as made then is printed and still 


exists in the Treasury. It will be a very light | 


work to bring down that codification of these 
laws to the present time. I hope the Senator 
from New y, 

chusetts will withdraw their opposition to this 
measure. The codification can be returnedat 
the next session, and if adopted by Congress 
it can be printed as a portion of the general 
codification, for it will come in and be acted 
upon long before that general codification. I 
deem it absolutely and essentially necessary to 
a systematic and faithful performance of their 
duties by the officers engaged in the revenue 
service to have the revenue laws reduced into 
one body, so that all the collectors and other 
revenue officers and every merchant in the 
United States can understand thelaw. I think 
it is right enough to have a general codification 
of all the laws; but we cannot have that for 
five years, and I do not believe it will be finally 
passed by Congress in ten years. This codifi- 
cation is ready prepared, only needing some 


amendments to make it suit the present time | 
and some modifications which the experience 


of the experts in the Department may have 
suggested. I trust gentlemen will withdraw 
their opposition to the resolution. 

Mr. SUMNER. In what I said a moment 
ago I intimated a doubt as to the expediency 
of this second commission. I confess, how- 


ever, that I have been very much impressed by | 
what has fallen from. the Senator from Ken-- 


tucky. His argument in favor of this work 
seems to me to be very strong. It is qnite 
patent that the main work cannot be completed 
tor some time; but, as I understand from the 
Senator, the proposed codification of the stat- 
utes relating to the revenue ought to be done 
as soon as possible. I am told it is needed 
now, and if that is the case I shall certainly 
make no opposition. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendments made as 
in Committee of the Whole were concurred in. 

The resolution was ordered to be engrossed 
= a third reading, and was read the third 

ime. 

Mr. SPRAGUE. I move that the resolution 
be referred to the Committee on Finance, with 
instructions to report on the second Tuesday 
in December next. It is well known that an 
important bill from the other House has been 
referred to that committee, which, if passed at 
the next session, will alter the revenue laws 
very materially. It would seem to me very 


ork and the Senator from Massa- | 


| 


-very singular species of legislation. 


appropriate to refer this resolution to that com- 
mittee, that they may see whether it is neces- 
sary that these laws should be codified and 
arranged. ee 

Mr. CRESWELL. I hope that will not be 
done. ° 


Mr. HOWARD. If we are likely soon to | 


come to @ vote on the measure now before us, 
I shall not call for the order of the day. Other- 
wise, I must insist upon it. 

Several Senavors. Let us have the vote. 

Mr. TRUMBULL. I trust that this joint 
resolution is not to pass. It seems to mea 
We have 
at this session already passed through both 
Houses of Congress a law which has received 
the approval of the Executive, appointing three 
persons to codify and revise the laws of the 


| United States ; and now you are proceeding to 


do it by piecemeal in this way. The very 
object of our commission, which will cost the 
Government probably $50,000, is thwarted by 
a proposition now to have the laws revised by 
some of the clerks in the Revenue Bureau, for 
I suppose they are’ to make this revision. I 
trust such a proposition as this is not to pass. 
This work ought to be done under the super- 
vision‘of the commissioners appointed by the 
President, by and with the advice and consent 
of the Senate, to revise and codify the laws 
generally. If this portion can be got into shape 
at an earlier day so much the better. 
has already been bestowed upon it, these com- 
missioners will have the benefit of that labor. 
They will have authority to go on and make a 
report upon this branch of the laws before 
reporting the general revision of all the laws. 
It seems to methat this provision is incongru- 
ous with what we have already done, and such 
a proposition ought not to pass, and I trust it 
will not pass. If Senators had considered it, 
and what we-lave already done, it strikes me 
they would not noW consent to a proposition 
of this kind becomingalaw. To-morrow some 


; one else will propose that the military laws be 


revised—they have been published in a sepa- 


rate volume under the supervision of some | 


person already—and the next day the naval 
laws, and the next those relating to the courts. 
Thus we shall have no harmony, no simplicity, 
in the laws which are to be revised and consol- 
idated, as we trust, so that everybody can un- 


derstand them. . These laws will have more or | 


less bearing on other statutes. Has the Sena- 
tor from Massachusetts, as I understand he is 
in favor of this measure, reflected that many 
of these laws relating to customs are mixed 
up with other statutes and have an important 
bearing on them? . 

Mr. CRESWELL. They must be codified, 
nevertheless. * 

Mr. TRUMBULL. Is the general codifica- 
tion of the laws to be made subservient to a 
revision got up probably by some clerks? I 
do not know who is to get out this revision. 


| Does the Senator know? 


Mr. SUMNER. 
nothing about it. 

Mr. TRUMBULL. It seems to me ‘this is 
all immature and inconsiderate. I do not 
know what committee it comes from. 

Mr. GUTHRIE. The Committee on Com- 
merce. i ` 


Mr. TRUMBULL. 


No, I do not. 


I hope the motion of 


| the Senator from Rhode Island will prevail, 


and that this matter will be referred to the Com- 
mittee on Finance, to be considered and re- 
ported on at the next session, or that we may 
make some other disposition of it than to pass 
it at the present time. 

Mr. GUTHRIE. I hope the motion of the 
Senator from Rhode Island will not prevail. 
He might as well offer a resolution that until 
we are done legislating upon the subject of the 
customs we shall have no modification of the 
customs laws. He says we are to have the 
tariff bill reported from the Senate committee 
next December. They may not report that 
bill at all, or they may make it a very different 
bill from what it now is. That will be part of 


If labor | 


I know: 


f 


H 
t 


Hi 


! difficult construction. 


| the resolution. 


| just as it was reported to 
| conversation with the experts in the office they 


] 
| sary. ] 
| the measure to codify the general laws. 


the customs laws wlien passed, and so of any 
other bill passed at thenext session. It is ab- 
solutely necessary and essential to the proper 
understanding of the revenue laws to have this 
codification. I have no question that we are 
losing money every year and every day forthe 
want of it. There are over one hundred and 
twenty acts of Congress. to be considered in 
assessing the revenues under the existing laws, 
and a great many of them conflicting and of 
Then we havethe opin- 
ions of the Secretaries, and we shall havethem 
again. They make a new explanation of the 
laws every once in awhile. w 

Mr. TRUMBULL. Will the Senator from 
Kentucky allow me to inquire of him who is 
making this revision ? 

Mr. GUTHRIE. When I was Secretary of 
the Treasury Congress passed a resolution 
providing for codifying these laws, and I had 
it done by experts in the office and a gentleman 
from Pennsylvania whom we employed under 
The codification was reported 
to Congress, but they did not act upon it. I 
found the codification here printed this winter, 
ongress, and in a 


desired very much to have this codification 
completed and they prepared a resolution for 
that purpose which I introduced. here, and 
which the Senator from Maryland has reported 
from the Committee on Commerce. The codi- 
fication is already prepared, and it only wants 
the modification that different legislation since 


| that time and the additional experience that 


has been acquired in the office renders neces- 
It was introduced into this body before 
That 
was not objected to because this was pending 
and should not have been, because if this codi- 
fication should be reported tous and weshould 
pass it next session, or the gession afterward, 
it will be a long while before the general meas- 
ure will come before Congress, and you will 
not get Congress to pass on that until some 
years after it has been reported and printed. 
I trust we shall vote down the proposition to 


| refer the resolution to the Committee on Fi- 


nance. I would rathersee it rejected at once. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Rhode 
Island to refer the resolution to the Committee 
on Finance with instructions to report upon the 
same onthe second Tuesday in December next. 

The motion was not agreed to. 

Mr. TRUMBULL. I call for the yeas and 
nays on the passage of the resolution. 

The yeas and nays were ordered. 

Mr. JOHNSON. Is it the purpose of the 
resolution that the commission, to be appointed 
under its authority, is to report to us a tariff 
bill, to revise the duties now imposed? [‘Oh, 


| no.”] It seems to be very comprehensive in 


its terms. 

Mr. GUTHRIE. 
gation laws. 

Mr. CRESWELL. Itis to be a revision of 
the existing laws affecting the customs and all 
kindred subjects. 

Mr. SUMNER. I think that the expense 
ought not to execed $5,000; $10,000 is too 
much. I think the Senate had better let the 
resolution be amended by substituting $5,000 
for $10,000. 

The PRESIDENT pro tempore. 


It includes all the navi- 


The reso- 


| lution is not now amendable, except by unani- 


mous consent. 
Mr. CRESWEIsL. Tt only gives the Secre- 
tary of the Treasurya discretion up to $10,000; 


| he.thinks it will require that much to do the 


work properly. 

Mr. SUMNER. That is too much. I do 
not want to give that much. 

Mr. GRIMES. I have no doubt in my mind 


i that this resolution ought to pass and that the 


public interest will be subserved by its passage. 
As to the amount that is involved in the reso- 
lution, that, I suppose, will not be expended 
if the purposes can be accomplished in any 
other way. 


` pass. 


1866. 


I understand the Senator from Illinois and 
some other Senators to object to the passage 
of this resolution because if it is adopted we 
shall have a duplicate codification. Now, as 
I understand it, this is to relate to our naviga- 
tion and commercial laws. The men who 
would be properly selected to codify the-resi- 
due of our statutes, in relation to the judiciary, 
the definition of crimes, &c., would not be the 


proper men to investigate this subject and to 
report to us such a codification as we desire. 
This matter should be investigated and a re- 
port madeto us by men of experience in com- 
merce and navigation, and I think the Com- 
mittee on Commerce is exceedingly wise in 
proposing it, and that it will save us a large 
amount.of money, because now different con- 
structions are put upon our various tariff laws. 
We have been told here that we are now at- 
tempting to administer the customs laws under 
nine different tariff acts. The purpose is to get 
all these into one law, so that we shall know 
really what the law is, so that the wayfaring 
man, though a fool, cannot err therein. I have 
not heard any measure latterly that I shall vote 
for with more pleasure than I shall for this 
proposition to codify the revenue laws. 

Mr. SPRAGUE. I wish to call the atten- 
tion of the Senate to the views expressed by 
the Senator from Iowa. Everything that relates 
to ships, to the Navy, to water, finds in him 
an advocate ; while he is very tenacious about 
the expenses of all other departments of the 
Government. When any consideration isasked 
for bills relating to those branches of the pub- 
lic service, you find him on the alert and will- 
‘ing to extend any facility. It seems to me that 
when you are to modify your tariff laws at the 
next session, which will alter that whole branch 
of the subject, there can be no injury in delay- 
ing this matter from this time to that. Besides, 
itis very well known that but little work can 
be done here in this hot weather, and I pre- 
sume all this work is to be done in Washing- 
ton. I think the parties concerned will do just 
as much work commencing in December, if it 
is so thought advisable by the Finance.Comt 
mittee, as they would by commencing now. 
Tt seems to me they will simply get the pay 
between now and December and do no work. 
I trust the resolution will not pass. 

Mr. CRAGIN. I hope the resolution will 
For four years I was special agent of 
the Treasury Department, and had occasion 
to study these laws, and I say here to-day that 
there is almost absolute necessity for this 
codification. 

The PRESIDENT pro tempore. The ques- 
tion is on the passage of the joint resolution. 

The question being taken by yeas and nays, 
resulted—yeas 30, nays 8; as follows: 


Cragin, Creswell, Davis, Edmunds, Foster, Grimes, 
Guthrie, Harris, Hendricks, Howard, Howe, Morgan, 
Morrill, Nesmith, Norton, Poland, Ramsey, Riddle, 
Saulsbury, Stewart, Sumner, Van Winkle, Wade, 
Willey, Wilson, and Yates—30. 

NAYS—Messrs. Buckalew, Henderson, Nye, Pome- 
roy, Sherman, Sprague, Trumbull, and Williams—8, 

ABSENT—Messrs. Anthony, Clark, Dixon, Doolit- 
tle, Fessenden, Johnson, Kirkwood, Lane of Indi- 
ana, Lune of Kansas, McDougall, and Wright—11. 


So the resolution was passed. 
MESSAGE FROM THE MOUSE. 

A message from the House of Representa- 
tives, by Mr. McPumrsoy, its Clerk, announce 
that the House had passed a bill (H. R. No. 
787) exempting pensions from internal revenue 
tax, and a joint resolution (H. R. No. 188) for 
the appointment of a commission upon trans- 
portation between the western States and the 
‘Atlantic seaboard; in both of which the con- 
currence of the Senate was requested. 

NORTHERN KANSAS RAILROAD. 


Mr. POMEROY. I desire to call up the 
report of the committee of conference on the 
bill (S. No. 145) for a grant of land to the State 
of Kansas to aid in the construction ofthe 
Northern Kansas railroad and telegraph, which 
was submitted on Saturday, but which was laid 
aside at the request of the Senator from Maine, 
[Mr. Fessrxpen,] who has since examined it, | 


YEAS—Messrs. Brown, Chandler, Conness, Cowan, | 


THE CONGRESSIONAL GLOBE. 


and says he has no objection to it. I merely 
desire to have a vote on- the report, It has | 


been read. 

. There being no objection, the Senateresumed 
the consideration of the report. 

Mr. POMEROY. - I move that- the Senate 
concur inthe report. ` 

The motion was agreed to. 


MISSISSIPPI RIVER BRIDGES. 


The PRESIDENT pro tempore. The un- 
finished business of Saturday is the bill (S. 
No. 387) to secure the speedy construction of 
the Northern Pacific railroad and telegraph 
line, and to secure to the Government the use 
of the same for postal, military, and other pur- 
poses. Before proceeding to its consideration 
the Chair will present, by the indulgence of the 
Senate, a bill which has been returned from the 
House of Representatives with amendments. 

The Secretary read the amendments made 
by the House of Representatives to the bill 
(S. No. 286) to authorize the construction of 
certain bridges, and”to establish them as. post 


roads. 
. Mr. TRUMBULL. I move that the Senate 
concur in those amendments of the House. 
Mr. HENDERSON. I move to refer the 
bill and amendments to the Committee on 
Post Offices and Post Roads. I am not going 
to discuss this question; the weather is too 
warm to make anybody think of anything of 
that sort. 
posed the passage-of this bill. The bill was 
passed by the Senate authorizing a bridge at 
Quincy, one at Hannibal, and one at Burling- 
ton. I opposed that provision of it which al- 
lowed draw-bridges. The bill went to the 
House of Representatives and they have sent 
it back with amendments adding a bridge at 
Prairie du Chien, one at Keokuk, one at Wi- 
nona, one at Dubuque, and onc*at Kansas City 


t on the Missouri, making seven draw-bridges on 


the Mississippi river -Since the bill was passed 
in the Senateyà proposition by the chairman 
‘ofthe Committee on Post Offices and Post 
Roads was adopted in this body, sent to the 
lower House, and adopted there, providing for 
an actual survey of the Mississippi river to as- 
certain by a board of competent engineers 
whether it is advisable to bridge the river in 
this way ar not, and to report at the next ses- 
sion of Congress. I hope that the Senate, 
after having passed that measure, will not in- 
sist upon passing this bill, if there is a propo- 
sition in which my constituents feel a deep in- 
terest, and which they would regret very much 
to see passed, perhaps more than any other 
measure, it is the one now before the Senate. 

I will state another fact, that since the pas- 
sage of this measure in the Senate a plan has 
been laid before us by General Palmer, who 
has built the bridges on the eastern division of 
the Pacific railroad, and who has very success- 
fully built them, which plan I now hold in my 
hand. It isa submerged iron tubular bridge 
to be sunk entirely below the bed of the river. 
He assures us that it is perfectly practicable ; 
and beyond that I have the indorsement of six 
or seven of the most eminent civil engineers 
in this country, and upon them is the indorse- 
ment of Mr. Linville, the eminent civil engi- 
neer of Philadelphia. 

Mr. HOWARD. I perceive that the measure 
is going to lead to a protracted discussion, and 
T must therefore insist upon proceeding with 
the order of the day. 

The PRESIDENT pro tempore. The order 
of the day being called for will be proceeded 


th. 
an HENDERSON. I cannot consent that 
this bridge bill shall be passed without ex- 


plaining the matter. , 
“Mr, TRUMBULL. It is evident that the 


Senator from Missouri, who has fought this | 


pill from the beginning, will make all the delay 


he can. i , . 
Mr, HENDERSON. Iwill fight it to the 
close, undoubtedly. 
Mr. TRUMBULL. We may as well meet 
it at one time as another. I trust that the bill 


The Senate know that I have op- | 


which has now passed both Houses of Congress 
is not to be defeated simple by dilatory action. 


Let it come up, and let us have the action of the 


Senate upon it. If a majority are opposed to 


bridging the Mississippi river; if they wish, to 


recede from what was dòne- here very elib- 
erately—the Senator from Missouri contested 
the thing a whole day—be it so. Iam entirely 
willing, except for the time it would take, to 
go over the argument with him again. T think 
it was shown, and it can be shown again, to be 
of the highest importance that this bill should 
pass. ‘My State has quite as much interest in 
the Mississippi river as has the State which the 
Senator represents; she happens to be on the 
other side of the river from his State ; that is 
all the difference. - I wish to preserve the Mis- 
sissippi river as well as to have these railroads 
accommodated. : 

The PRESIDENT pro tempore. Further 
debate on that bill is out of order, unless there 
is a motion to postpone all prior orders and 
proceed with it. = 

Mr. TRUMBULL. . I desire to inquire of 
the Chair if this measure will not come up as 
soon as the other bill is disposed of. 

The PRESIDENT pro tempore. Being busi- 
ness from the House of Representatives, the 
Chair would present it to the Senate at any 
moment when there was a cessation of busi- 
ness. Subject to a vote of the body at any 
time, business from the House of Represent- 
atives is considered as having precedence, and 
it is the duty of the Chair to lay it before the 
body always at all practicable times. 

Mr. TRUMBULL. Before the special order 
is taken up, I desire the attention of the Sena- 
tor from Missouri a moment on the bill with 
rogard to the bridging of the Mississippi river. 
I understand that he desires to refer it to the 
Post Office Committee... Ihave no objection 
to its being referred if it is not to be delayed 
by that course. ° 

Mr. HENDERSQN. I do not seek any 
delay, but I desire the Post Office Committee, 
which has the profile that I held in my hand 
before it, to examine the matter again. 

The PRESIDENT protempore. The Chair 
must again suggest that debate on the bill al- 
luded to is out of order at the present time, 
unless there be a motion to postpone the order 
of the day. 

Mr. TRUMBULL. Lask the consent of the 
Senator from Michigan to allow the special 
order to be laid aside informally for a moment, 
that we may refer the bridge bill so as to get it 
disposed of. I shall not object to the reference 
if it is not going to dclay the bill. 

Mr. HENDERSON, My motion is simply 
to refer it. 

Mr. TRUMBULL. Let it be referred, then, 
to the Post Office Committee. 

The PRESIDENT pro tempore. The ques- 
tion, then, is on the motion of the Senator from 
Missouri to refer the amendments of the House 
of Representatives to Senate bill No. 236 to the 
Committee on Post Offices and Post Roads. 

The motion was agreed to. 

Mr. BROWN. I desire to offer an amend- 
ment to the House amendments to that bill, 
which I ask leave to have referred also to the 
Post Office Committee. 

The PRESIDENT pro tempore. The Chair 
is of opinion that ona motion to refer to acom- 
mittee a bill of the Senate with amendments of 
the House of Representatives it is not so be- 
fore the Senate that a motion to_amend the 
House amendments is in order. When the bill 
shall have been reported from the committee, 
it will be in order to propose an amendment to 
the House amendments; but an amendment 
which comes from the House and by a vote of 
the Senate is referred to a committee, must be 
acted upon, in the opinion of the Chair, with- 
out any amendment from the Senate. 

Mr. BROWN. Can I not, by unanimous 
consent, have my amendment referred to the 
committee, for the purpose of consideration 


there? i 
The PRESIDENT protempore. Certainly, 
by unanimous consent. 
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Mr. GRIMES. _I object. cae 
The PRESIDENT pro tempore. Objection 
being made, the amendmentcannot be received. 
UNIFORM BANKRUPT LAW. 


Mr. POLAND.. On my motion on Saturday, 
the House bill to establish a uniform system 
of bankruptcy was made the special order for 
to-day atone o’clock.. I am aware that by our 
rules the unfinished business of Saturday takes 

recedence, and as that measure is one which 

. feel somo anxiety’to have passed, I do not 
wish to antagonize it with the bankrupt bill, 
but I desire to give notice that as soon as that 
measure is disposed of I shall ask .the Senate 
to proceed to the consideration of the bank- 
raptcy. bill, and I hope we may be ready to 
have it considered. 


NORTHERN PACIFIC RAILROAD. 
The Senate resumed the consideration of the 


pill (S: No. 887) to secure the speedy construc- | 


tion of the Northern Pacific railroad and tele- 
graph line, and to secure to the Government 
the use of the same for postal, military, and 
other purposes. 


Mr. HOWARD. Mr. President, I did not 


expect the bill now under consideration would | 


have encountered so earnest an opposition on 
the part of the Senator from Ohio, [Mr. Suer- 
MAN.] I had-hoped that looking upon the 
measure in the light in which Iam compelled 
to regard it, we should have had the benefit 
of his support; but for some reason his con- 
enone lead him to oppose the passage of this 
ill. 
made some statements to which it is my duty 
to endeavor to make a reply. ; 
His first and leading objection appears to be 
that the Northern Pacific railroad is to be a 
rival line to the Union Pacific railroad. --I-do 
not regard itin that light. What is the route 
of the Union Pacific railroad? Proceeding 
from its eastern terminus, already fixed by an 
order of the President of the United States, 
and running to the Pacific ocean, you will find 
that its average latitude, so to speak, is about 
the fortieth degree. That will be the line, 
generally speaking, upon which that route will 
proceed from east to west. This will leave a 
region between that road and the northern 
national boundary line of nine degrees of lat- 
itude, a space no less than six hundred and 
twenty-five miles wide from south to north; 
while its length from east to west is not less 
than eighteen hundred miles; making a sur- 
face of not less than eleven hundred thousand 
square miles. By the charter of the Northern 
Pacific railroad, the company in laying down 
its line is required to run it, so far as practi- 
cable, upon the forty-fitth degree of latitude, 
from Lake Superior on the east, commencing 
either in Wisconsin or in Minnesota, running 
westwardly and terminating at Puget sound. 
The probability is that the general line will 
lic somewhat north of the forty-fifth degree of 
latitude. But if it shall run upon that line as 
required by the charter—and to this I desire 
to call the attention of the Senator from Ohio 
—the distance between this line and the Union 
Pacific line will not be less on an average than 
three hundred and forty-seven miles. The 
space lying between the two lines will be just 
about that number of miles in width, while the 
space lying between the Northern Pacific rail- 
road route and the divisional boundary line 


between the United States and the British pos- | 


sessions will not, upon an average, be less than 
two hundred and seventy miles in width. I 
am utterly unable to see how it can happen 
that the Northern Pacific railroad is to bea 
rival of the Union Pacific, lying, as it must, 
three hundred and fifty miles to the north of 
it. The internal business that will be con- 
ducted upon these two roads will, of course, 
be furnished to the one and the other by the 
industry and the enterprise of the American 
people, who shall proceed into that distant 
region and settle and become the permanent 
owners of the soil, carrying on all the branches 
of industry and trade by which the necessary 
patronage is to be furnished to both roads, I 


“In the fervor of his opposition he has | 


| 


have yet to learn that railroad men have re- 
garded two roads lying three hundred and fifty 
miles apart as necessarily or practically rivai 
ines. 7 

Sir, there is no rivalry, that I can perceive, 
except the very remote one in the Hast India 
trade ; and I take it that my friend from Ohio 
would not oppose a measure like this upon the 
sole ground that the two roads might become 
competitors for the American trade in the 
East Indies. I apprehend that rivalry will 
have hardly a perceptible effect upon the rev- 
enues of either road. It will be so. small, in 
comparison with the other business which both 
will transact, as not to be felt in theestimates; 
but even if it be felt, I can perceive no reason 
whatever why the northern portion of the Uni- 
ted States, of which this region constitutes so 
large a part, should be deprived of any benefit 
which their industrious and enterprising popu- 
lation may be able to derive from the employ- 
ment of the Northern Pacific railroad, and the 
East India trade in connection with it. Itis 
useless to disguise the fact that it is the deter- 
mination of the people of the northern States 
to open this great avenue to the East Indies, 
and to ‘have those facilities which are neces- 
sary in carrying forward settlement and enter- 
prise of all descriptions into this wild, and at 
present unsettledregion. Gentlemen may dep- 


i| recate it; they may doubtit; but, sir, the decree 


has gone forth, and it will not be in the power 
of Congress to reverse it, that a Northern Pa- 
cific railroad shall and will be constructed 
through that region, and that northern capital 
and northern enterprise and northern labor 
shall have the benefit of it. 

The second objection made by the Senator 
from Ohio to the passage of the bill is that it 
‘gives’ to this company a no less sum than 
$122,000,000 without security. I was not a 
little surprised at this statement. I cannot. 
conceive what are the elethents out of which 
it is made. He did not sce fit to lay them 
before the Senate, or to refer to any data in 
his possession or within his knowledge justify- 
ing him in making so gross a misrepresenta- 
tion of the scheme of the bill. I do not sup- 
pose the Senator designed making a misrepre- 
sentation of the contents of the bill. He pos- 
sesses too much candor and too much honesty 
of heart to justify me in bringing such an impu- 
tation. 

Mr. SHERMAN. As this is a matter of 
figures about which we certainly ought not to 
differ, I will state to the Senator that I take 
the amounts from the bi} itself, and the dis- 
tances furnished me by gentlemen interested 
in this road. I can give him the precise fig- 
ures. I have the computation here. 

Mr. HOWARD. I shall be very glad to be 
informed of the data upon which that state- 
ment was made. 

Mr. SHERMAN. I will give you the data. 
The guarantee is for four hundred and fifty 
miles east of the one hundred and first merid- 
ian of longitude at $24,900 a mile, given by 
the bill, making $10,205,000. The guarantee 
is for six hundred and twenty miles west of the 
one hundred and first meridian of longitude to 
a certain point in the mountains at $32,000 a 
mile, making $19,840,000. The third guar- 
antee is for five hundred and twenty miles 
west of and in the range of mountains, at $98,- 
900 a mile, making $51,428,000. The guar- 
antee for the western division, which is not 
fixed, but is estimated, is three hundred and 
fifty miles at $57,000 a mile, faking $19,970,- 
000; making the principal of the stock guar- 
antied $102,143,000. You pay six per cent. 
interest on that for twenty years, which makes 
the precise amount I gave to the Senate, $122,- 
572,600, with a great probability of the length 
of the line being increased by the surveys of 
the route and the windings across the mount- 
ains to make it longer than is estimated for; 
but I give the distances as I find them in the 
terms of the bill. Ido not think that as to the 
amount there ought to be any question. 

_ Mr. HOWARD. Mr. President, that estimate 
isupon the assumption thatthe Government will 


t 


be called upon absolutely topay the interest upon 
the principal sum which he has mentioned for 


| twenty years and receive nothing whatever in 


return. That is a pretty broad assumption. It 
is in effect imputing to this company a design 
to get the guarantee of interest upon their stock, 
use their stock, build theirroad, and never pay 
the Government of the United States a single 
cent by way of reimbursement. Is that a fair 
mode of treating such a company as this? Is 
it not probable, I submit to the Senator, that 
this company will under the bill be,compelled 
from time to time to pay to the United States 
whatever they may receive for the lands lying 
on the south side of the route? Certainly they 
will be so compelled. The terms of the bill 
require it. The moment they sell the lands 
upon the south side of their route they are 
required by this bill to pay over the proceeds 
into the Treasury of the United States. The 
Senator assumes that they will designedly cheat 
the United States by retaining the proceeds, 
which are a trust fund out of which payment is 
to be made. The Senator assumes further that 
for the transportation which the United States 
will necessarily require of that company during 
the twenty years, we shall not receive a dollar 
from the company. Does the Senator sup- 
pose that the United States will have no trans- 
portation upon that route? If he will look 
at the statement made by General Meigs of the 
amount of transportation through that wilder- 
ness region during the year 1865, he will find 
that the United States in 1865 paid out more 


| than six million dollars for freight on Gov- 


ernment stores and Government property of 
various kinds, all or a large portion of which 
would have been transported over this road 
had it been built. The road is to be completed 
at the end of ten years; and after it shall have 
been completed, as it must be according to its 
charter within that time, then twenty-five per 
cent. of the net earnings of the road is to be 
appropriated to the reimbursement of the Uni- 
ted States on account of this interest. Sir, it 
struck me at the time that the honorable Sen- 
ator from Ohio was somewhat too venturous in 
his zeal against this bill in the statements he 
made. When examined in the light of the bill 
and of existing facts, it will appear that it van- 
ishes into thin air, and that there is really no 
foundation for his assumption. 

Another objection raised by the Senator was, - 
that at the time of the passage of the Northern 
Pacific railroad charter, in 1864, it was agreed 
between the company and Congress that they 
would never ask the United States for any cash 
subsidy. I was not in my seat at that time, 
and cannot, therefore, speak with confidence 
as to any assurances they may have given. It 
is sufficient, however, to refer to the charter 
itself, in which it is declared that no money 


| shall be paid out of the ‘Treasury of the United 


States on account of this road; so careful was 
Congress to guard the Treasury against any 
obligations or liability of this description. 
What are the facts? The charter of the Union 
Pacific railroad requires the Government to 
lend to that company and its three branches, 
for every mile of road constructed, a sum of 
not less than $16,000 to aid them in the pros- 
ecution of the work; and through the mount- 
ain regions. along that route the Government 
is required to lend them $48,000 per mile fora 
distance of three hundred miles in the whole. 
The liability of the United States under that 
charter, on account of the bonds it is to issue, 
will not be less than $50,000,000, and will 
probably exceed that amount; while in ref- 
erence to the Northern Pacific railroad the 
Government refused, in 1864, to lend them a 
single dollar, either in cash or credit. It is 
very true, as the Senator remarked, that Con- 
gress gave to the company twice the quantity 
of land per mile ou the Northern Rad that is 
possessed by the Union Pacific, in the hope, 
undoubtedly—for it is not to be doubted that 
that was the hope and the expectation of Con- 
gress—that they would be enabled to proceed 
and finish this great and majestic undertaking 
solely by the proceeds of this liberal donation 
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of land. | But, sir, it has turned out to be an 
impossibility.. The bonds of the United States 
which are issued to this Union Pacific Railroad 
Company and its branches are in the market, 
and are coming monthly into the market, and 
are there offered to capitalists, who lend their 
money upon them ata rate at which no other 
party can borrow that does not possess equal 
facilities. It is utterly impossible, for this rea- 
gon, for the Northern Pacific Railroad Com- 

any to go into the market and borrow money. 
So stringent was the chartér which was passed 
in 1864 that it actually prohibits that company 
from mortgaging a single foot of its line from 
beginning to end for the purpose of raising 
money or any other purpose; while, at the 
same time that the Government makes this 
large cash subsidy to the Union Pacific rail- 
road of $16,000 and $48,000 per mile, itallows 


ihat company to mortgage its road, section” 


after section, as the sections shall be com- 
pleted, and actually postpones the claims of 
the United States as a creditor lending money, 
to the claims of private persons who become 
lenders upon the bonds of the Union Pacific 
Railroad Company and its branches. Under 
this state of things it is palpable to every man 
who will reflect that it is totally impossible that 
the Northern Pacific can borrow money to such 
an amount and upon such terms as will enable 
it to proceed with its work. ry 

Now, sir, let it be clearly understood that 
the guarantee demanded of the Government 
by this bill is solely for the payment of the 
interest upon the stock of the company at six 
per cent. a year as the various sections of 
twenty-five miles of road shall be completed. 
With the payment of the stock jtself we have 
nothing to do. The bill requires no further 
liability from the Government than the pay- 
ment of the interest of six per cent. upon the 
stock as the various sections shall be com- 
pleted from time to time, and it is not to be 
supposed that a road such as this will be when 
it shall be constructed, or when part of it shall 
be constructed, will be without revenue. Per- 


sous who are acquainted with the character-of* 


northern men, persons who see the vigor and 
rapidity with which settlements are pressed 
forward into the far West, cannot doubt for a 
moment that this road will be productive of 
revenue; I think, in the end, it will turn out 
to be as productive of revenue to the company 
as will be the Union Pacific railroad. I have 
before me a table containing estimates, made 
with as much accuracy as is attainable at the 
present time, as to the amount of the liabil- 
ity of the United States on account of this in- 
terest; and with the indulgence of the Senate 
I will read a single passage. Tt isa pamphlet 
prepared under the direction of the company, 
which has been examined by its engineer and 
indorsed by him as being correct and as cer- 
tainly not exceeding the reality. 

“What, pow, is the extent of this liability, and 


“To a certain extent, this will depend upon the | 


rapidity with which the road shall be constructed. 
Supposing that one hundred and fifty miles upon the 


will show the amount of stock upon which the guar- 


f the G £ will a i 
Se ouni of interest for which liability will be 


i red until the expiration of the period of thirty 
nee Bunty ‘miles eastern ang 1867, at $24,900, equal 

$1,245,000; interest, Si „100. 2 
to $1,249.00 j oig at $24,000, egual to $2,490,000. Total, 
$3,735,000; interest, $224,100.” 

And go the table proceeds from year to year 
through ty the year 1877, showing that the 
whole amount of stock, the interest upon which 
is to be guarantied, according to this bill, will 
not exceed the sum of $95,710,000 ; and that 


the whole amount of interest accruing during 
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that period, and for which the Government will || 


be Hable, ispnly the sum of $19,886;800. From 


|| and after that time, that is the end of the ten 
-years, of course it will be impossible for this in- 


terest toincrease: On the other hand, it-would 
necessarily be diminished from year to year by 
the payment into the Treasury.of the proceeds 
of the lands lying upon the south side of their 
route and by the twenty-five per cent. of the 
net earnings of the road, which, by the pill, are 
to be appropriated to the repayment of this in- 
terest on the’ completionoftheroad. Of course, 
it is not possible to make out an accurate and 
precise statement of the entire amount of Gov- 
ernment liability under this bill, for the loca- 
tion of the road has not yet been fixed. We 
do not know exactly what is to be its length; 
and it is impossible, from the nature of the 
case, to come at a perfectly correct conclusion 
as to the amount which we shall be compelled 
to pay inthe end; but, in my humble judgment, 
itis not at all probable that at any time the 
Government will be called upon to pay more 
than four or five or six million dollars in any 
year during the existence of this loan; and I 
think, on a careful examination of the data 
which have come within my reach, there is 
really no risk in the Government assuming the 
payment of this interest ; but that, on the other 
hand, the Government will in the end be a great 
gainer, as will the people of the United States, 
because it will have the effect to press forward 
settlement and enterprise into those remote 
regions. It will have an immediate effect to 
develop and bring to light the rich mineral 
treasures which are now resting concealed be- 
neath the soil of the Territories of Idaho, Mon- 
tana, and Washington, through which this road 
will pass. In every point of view in which I 
am able to view, I think it a very necessary 
measure, and am quite sure that in the end 
Congress will find itself constrained to pass 
the bill, or some bill of this kind, to aid this 
company in the construction of this great work. 
As matterg_are-nt0W situated, as 1 remarked 
before;it is totally impossible for the company 
to raise money by loan in the markets and 
equallyimpracticable, forthem tosell theirlands 
to such an extent as to enable them to go on 
with the work. I hope, sir, the Senate will 
take an intelligent, reasonable view of this 
matter and pass this bill. 

Mr. SHERMAN. Mr. President, Į do not 
wish to prolong this discussion ; but a further 
examination of this bill and some statements 
made by the Senator from Michigan induce me 
to reply very briefly to him. I find in the 
statutes of two years ago two railroad laws; 
one of them for the building of the Union 
Pacific railroad, which was an amendment to 
the law passed two years before that, and in- 
tended to give to the Union Pacific railroad 
increased facilities. Those facilities were 
granted, not by an additional guarantee by the 
Government, but by a provision in the law 
which authorized the company to issue their 
bonds to bear date prior to and of a higher lien 
than the liability to the United States. The 
second bill was a bill to incorporate the North- 
ern Pacific Railroad Company. These two 
bills are framed upon an entirely different the- 
ory. One bill provides for a direct grant of 
money or bonds bythe United States to the 
Union Pacific Railroad Company m addition 
to the ordinary land grants, and to the con- 
struction of this road the credit of the United 
States was pledged to the amount of about 
ninety million dollars, all told, including all 
the various branches; so that the utmost lia- 
bility of the United States forthe Union Pacific 


| railroad, according to the estimated distance 


then before us, and all its pranches, including 
three in the East and onein the West, was about 
ninety-eight million dollars. Atthe sametime, 
and the two laws are here together, passing 
together at the same time—the bill to organize 
and incorporate the Northern Pacific railroad, 
instead of granting —— 

Mr. HOWARD. The Senator cannot have 
forgotten that the Union Pacific railroad bill 
was passed in 1862. 


Mr. SHERMAN. Thavé already stated that. 
The Senator will find that I'am ‘not mistaken. 

Mr. HOWARD. The Senator is speaking 
of the two measures as being contemporaneous. 
Th that he is certainly mistaken. 

Mr. SHERMAN. I have already stated that 
the original Union ‘Pacific railroad act was 
passed in 1862. The second one, which gave 
further relief, was-passed in 1864. `. ` 

Mr. HOWARD. The amendatory act. 

Mr. SHERMAN. The amendatory act upon 
which we are now acting.» 

_Mr. HOWARD. But the amendatory act 
did not grant any additional subsidy. 

Mr. SHERMAN. Ihave already stated that. 
If the Senator will listen, he will find that lam 
correct in my statement. The first road, tho 
Union Pacific railroad, was. to be built by a 
grant of bonds to the road directly, amounting. 
in the aggregate to $98,000,000, while the other 
railroad was to be built by a grant of lands. . 
There is an entirely different trame-work for 
the two bills. One is an ordinary railroad 
grant; but the grant was given forty miles. 
wide, running through the whole country along 
our northern border. Thegrant tothe North- 
ern Pacific railroad is larger than the States 
of Ohio and Indiana combined. Itis as large 
as New England. If I have figured it up cor- 
rectly, and Í believe I have the precise quan- 
tity, it is forty-seven million acres of the pub- 
lic lands—a larger grant of land than hasever 
been given to any corporation in this country, 
or that was ever conceived to be given to any 
corporation, lying along a region that is fer- 
tile; according to the gentlemen who are en- 

aged in the construction of this road, a region 
of land that is immensely valuable, and whén 
they reach the Pacific coast in a climate that-is 
very agreeable indeed. At the time the bill 
was passed, the gentlemen who were engaged 
in it said that they would build up this road as 
they went along with this increased grant of 
land, that they asked no money from the Gov- 
ernment of the United States; and that stipu- 
lation was put in the body of the act in the 
nature of a condihonproo ni upon which 
tho grant was given. 1 will read that provis- 
ion: 

“Provided further, That no, money shall be drawn 
from the Treasury of the United States to aid in the 
construction of tho said Northern Pacific railroad,” 

Here were the two laws; here were the two 
railroads, one with a large grant of land, with- 
out any Government directors, to be managed 
by private enterprise, framed upon the ordinary 
basis of a land-grant road; and the other a 
Government road, to be aided by Government 
bonds, with Government directors, with Gov- 
ernmentagents, with Government commission- 
ers, and the whole managed and controlled, 
by the Government, and within the power of 
the Government at any moment; the one with 
an express stipulation that no money should 
be granted; the other with an express grant of 
money, and postponing the payment of the 
grant to a prior mortgage by the railroad com- 
pany. These are the two laws; the map shows 
very clearly that the one railroad must creep 
along the northern boundary of this coun- 
try. It must be, according to the terms of the 
pill, north of the forty-fifth degree of latitude ; 
and if Senators will look at the map they will 
see from the course of the streams, from the 
course of the surveys, without any engineer- 
ing at all, that it must go Up as high as the 
forty-eighth degree of latitude ; and, accoràimng 
to the surveys in the book which my frien 
from Michigan has before him, it is admit- 
ted that this road will lie between the forty- 
seventh and forty-eighth latitude, and occa- 
sionally probably crossing the Canada line. 

Mr. MeDOUGALL. ‘Let me ask the Sena- 
tor a single question: whether it would not be 
well to improve our frontiers? 

Mr. SHERMAN. Itis proposed to run along 
our northern frontier until the western ter- 
minus ig reached on British Puget sound. 

Mr. MeDOUGALL. That is not British, 
but American. 


Mr, SHERMAN. Itis British in one sense, 
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because its outlet, Vanconver’s Island, is British 
soil. This road is: tọ run along our northern 
boundary, and the Hudson’s. Bay Company is 
just as much interested in its construction as 
we are. These men have embarked in the 
enterprise, have built a portion of the road; 
and now what is the modest proposition made 
to us at this period of the session? They do 
not surrender their land grant; they do not 
propose to take their road upon the same stip- 
ulations; conditions, and limitations as the 
Union Pacific railyoad, with Government di- 
rectors, and Government agents; but they 
ask us now to appropriate, what? Nearly 
twice as much in money as is granted to the 
same length of line-in the Union Pacific rail- 
road. It astonishes me to see this propo- 
sition made. The grant to the Union Pacific 
railroad is $16,000 a mile; for a portion 
of the road it is $82,000 a mile; and. for 
. three hundred miles only it is $48,000 a mile. 
That $48,000 a mile is only allowed for three 
hundred miles in the mountains, where there 
will be probably tunneling; but for the great 
body of the road the grant is only $16,000, or 
$32,000 a mile. Now, what is proposed to be 
given to this railroad which has already been 
enriched by an enormous grant of lands? For 
five hundred and twenty miles $98,900 a mile, 
more than twice the amount per mile, and for 
. nearly twice the number of miles granted to the 
Union Pacific railroad. Again, for another 
large portion of it, consisting of three hundred 
and twenty miles, it is proposed to grant $57,- 
000 a mile; for six hundred and twenty miles, 
$82,000 a mile; for three hundred and fifty 
miles, $57,000 a mile, making more than twice 
the rate granted to the Union Pacific ; and for 
the distance over the prairie, where it is con- 
fessed it can be easily built, the grant of guar- 
antied stock amounts to $24,900-a-mile, while 
the allowance to the Union Pacific is only 
$16,000 a mile; so that itis proposed to grant 
to this company at this session—a company that 
was organized upon the express stipulation that 
there should be no money aid—more than twice 
as much per mile, on the average, as is granted 
tothe Union Pacific, in addition to twice the 
quantity of land, and that to run a line along 
ournorthern border, which Canadian and British 
interests are likely to control. It seems to me 
that ought to be suflicient to dispose of this 
whole matter. 

But there are other objections to-this bill. 
It introduces, for the first time, into our finan- 
cial history, so far as I know, a guarantee 
of the stock of a private railroad. This is a 
private enterprise, controlled by private inter- 
ests, managed by private directors, with no 
stipulation except that three fourths of them 
shall be citizens of the United States, and man- 
aged for private interests. The Government of 
the United States has no power over this road. 
Tt has no direetors or agents in the road. The 
original bill did not contemplate that the Gov- 
ernment should take any care or guardianship 
of its financial interests; the only protection it 
had was that the land grant was only to be as 
they proceeded with the road; it contemplated 
no grant of money; and now it is proposed, 
without giving the Government any power over 
the road, any Government directors or any 
agents connected with the road, to give this 
company this enormous grant of money and to 
introduce into our system of finance a new 
guarantee. It does seem to me that we have 
got enough financial securities in the market 
now; we have got some twenty or thirty dif- 
ferent kinds; but here is a proposition to guar- 
anty the interest on the stock of a private 
company over which we have no control what- 
ever, and that to these enormous amounts. 

My honorable friend says that this guarantee 
does not amount to anything, because the com- 
pany will pay the interest itself. It is not 
bound to pay a dollar of it until the road is 
completed. By the very stipulations of this 
bill they have ten years to complete this road, 

and, if necessary, we know how easy it will be to 
get an extension of the time; but they are not 
bound to pay back one dollar of this interest 
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until the road is completed. Here we may be 
going on paying interest on this stock guaran- 
tied by usy over which we have no tontrol, for 
ten years; without any stipulation by them to 
repay it; and when they repay it, do they give 
us back interest on our interest? Not at all; | 
they only give us back the principal sum that | 
we have paid. The idea that this railroad com- | 
pany will step forward at any period within 
twenty years and assume the payment of this 
interest is preposterous, it is idle. . 

Sir, if this grant is made this railroad will be 
built, and it will be the first built in this coun- 
try. The guarantee of stock will more than 
build this railroad. I would pledge all I am 
worth in this world that I could take this guar- 
antee and with two thirds of the amount thus 
given to the company build the road, if we can 
believe one half what is said by the surveyors. 
They admit themselves that two thirds of the 
distance is over a level plain, over a rich coun- 
try, with more timber and coal and with more 
facilities to build a railroad than on the Union 
Pacific line ; and that on account of the break 
in the spurs of the mountains the difficulties 
there are not so great. I say with this amount 
of money, reduced to the gold standard—and 
we must expect before these ten years go round 
to come back to a gold standard or all break 
up-—with this amount in gold, two thirds of it, 
the road will be built. Before the war broke 
out railroads in Iowa and in my State were 
built at from sixteen thousand to twenty-five 
thousand dollars a mile, and in Hlinois they 
were built for less than that. Many ofthe roads 
on the western plains were actually equipped, | 
completed, and run for $20,000 a mile. In 
this bill the guarantee of stock for the easiest 
portion of the road, where the countzy is level, 
1s $24,900, and in the most expensive portion, 
for the distance of six hundred miles, $98,900; 
a--cost. greater than the cost of many of the 
Pennsylvania roads. where they must creep 
along the spurs of the mountains all the way. 

Now, sir, I say it is unwise legislation for us 
to attempt to pass this bill at this stage of the 
session, or indeed at any other stage. We | 
have already involved the credit of the Gov- 
ernment in the construction of one Pacific rail- 
road, and our bonds are being issued daily for 
that purpose. I believe, myself, that this rail- 
road can and will. be built upon the land grant. 
I do not think the gentlemen interested in this 
road ought to come here and ask us to grant 
money to aid in the construction of this road. 
It is a violation of the stipulations upon which 
the grant was made to them, and it is neither 
reasonable nor right that they should seek to 
vary the contract. When they talk to us| 
about giving security for the repayment of this | 
money, pray what security is it? To give usa 
mortgage upon onc half of our own lands; to 
give us a mortgage on the excess of that which 
they got over the other grant to the Union 
Pacifie railroad. 
And then there is no power in the United 
States to compel this company to sell this land. 

Mr. HOWARD. The Senator certainly can- 
not be ignorant of the fact that both the charter 
and the bill now under consideration contain a 
clause authorizing Congressatany timeto alter, 
amend, or repeal the respective acts at any 
moment. 

Mr. SHERMAN. Iknow that; but doesnot 
the Senator know very well that when we have 
made a bargain a sense of honor and good faith 
always prevents us from availing ourselves of 
that right, except to prevent some great wrong? 
Ifthe company simply goes on and pursuesits | 
part of this stipulation, the company need never 
fear that Congress will violate its contract. I 
say that the contract itself is improvident in its 
terms, giving to this company a subsidy of an 
unreasonable amount, 

Mr. McDOUGALL. If the Senator will 
allow me, I wish to make a single remark. I 
wish to observe that the Government does not 
make contracts in these matters; they make 
grants; and if a grant is not sufficient for the 


How idle and ridiculous! | 


object, they may give an additional grant. It 
is not in the nature of a contract between man 


and man. That is the difference between the 
two propositions. 

Mr. SHERMAN. Ihave no doubt that this 
is a grant; and it is because it isa most excess- 
ive and unreasonable grant, as I think, that I 
oppose it. j ; 

There is another consideration. I said before 
that the line’ of this road is along the British 
possessions. The British Government is now 
endeavoring to divert the whole transit across 
this continent on to. what is called the Grand 
Trunk railroad ‘and the lines through Canada 
West. J see in a recent publication a state- 
ment that they have already contemplated—and 
perhaps have made surveys—the construction 
of a railroad as far as the Lake of the Woods, 
where they propose to connect with this North- 
ern Pacific railroad; and it was an absolute fact 
that British capitalists had at one time the con- 


‘trol of this enormous grant of our land twenty 


miles wide through the whole northern bound- 
ary. What is there in this bill to prevent these 
Canadian interests, controlling a large amount 
of money, from buying up the guarautied stock 
of the United States issued to this road, guar- 
antying an interest of six per cent.? Whatis 
there to prevent British capitalists from enter- 
ing into the market and buying up this stock 
and thus controlling and owning not only a 
strip of land ‘twenty miles wide through our 
whole country, but the franchise which com- 
pels the Government of the United States to 
pay an annuity to them of over six million dol- 
lars, and with that money to build a road to 
promote Canadian interests? Why, sir, they 
will do it ag sure as this bill shall become a 
law. Puget sound is their natural terminus. 
That is not the natural terminus of our Pacific 
coast trade. Portland is the capital of Oregon, 
and the mouth of the Columbia river is the 
place where the interests about Oregon con- 
centrate. In California they concentrate at 
San Francisco. Now, it is proposed by this 
enormous grant to build up a new rival interest 
on the western slope in the British possessions 
at Vancouver's Island where they may control 
the trade of the world, where they may seek 
to divert from California and Oregon this mag- 
nificent trade, gather it into a British port, 
taking it over a British road, subsidized by 
the national Government, to Montreal and the 
mouth of the St. Lawrence. Is that the pur- 
pose for which we should legislate now? Isay 
it is not. In every sense in which I can look 
at this bill I think it is an improvident meas- 
ure. I trust the Senate will recommit it or let 
it go over until next winter. No great harm 
can be done by the postponement ; and I think 
that after this session we shall never hear of 
this bill in this form again. 

Mr. McDOUGALL. Mr. President, there 
is no rivalry between the port of San Fran- 
cisco and a line of road from the central part 
of the Union to the bay of San Francisco, and 
a northern line to Puget sound. There would 
be no rivalry as between them and a line of 
road down on our southern lines. The termi- 
nus of the line of road now proposed will be 
eight hundred miles north of the terminus of 
the Union Pacific road. It was my opportu- 
nity fourteen years ago to present the first bill 
in the House of Representatives for a Pacific 
railroad. Before that time I had studied the 
subject with great care, and had gone over 
three lines of this continent somewhat with 
reference to that same enterprise. The bill 
introduced and reported by the committee in 
the House of Representatives involved three 
lines, this northern line, the central line, and 
a southern line. It was thought that the inter- 
ests of the Republic—not merely commercial 
interests, but great political interests—were 
involved in all those communications. It was 
thought that economy on the part of the Gov- 
ernment was involved in them. I think I then 
demonstrated clearly that economy on the part 
of the Government was involved in the construc- 
tion of them all on the terms ther” proposed.. 
I came into the House of Representatives on 
purpose to urge that railroad communication ;: 
and I came to this Senate of the United States: 
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for the particular purpose of again urging upon 
Congress to establish, this communication. 
When .the measure [ had the honor to intro- 
duce had become a law, and it possessed vital- 
ity, I surrendered it to other and abler men, 
or at least if I did not surrender it, it was 
a from me. 

When the bill to which this is an addendum 
was introduced, I regretted that it had not 
sufficiency enough in its provisions to achieve 
the result. I said to gentlemen who were in 
favor of the northern road, who came to see 
me about it, ‘Gentlemen, I am in favor of 
building that road, but this hill will not aecom- 
plish it; it is not strong enough; it has not 
got material enough in it to induce enterprise 
and command capital.” I was pleased to see 
this measure come in here with strength enough 
to achieve so important a result. The wealth 
to the individual is the wealth to the nation. 
What will be built up on the line of this road 
will multiply the wealth of the Republic fifty 
times her investment. These things are not 
well considered, and some gentlemen have a 
habit of discussing these great public enter- 
prises as if they were in a banking house, and 
taking bonds, mortgages, or indorsed notes. 
That is not the way great Governments transact 
great affairs; and it is against large policies 


that tend to large development and make the | 


strength of nations. 

When you run a line of road along our 
northern frontier to Puget sound, there is one 
of the most beautiful waters in the world. All 
the navies of the world could ride there at 
rest. Itis our own land. It does not belong 
to Queen Victoria. 
across there, the boys could take any time, if 


they chose; but we do not want any contro- | 


versy of that kind. There is a little quarrel 
about the island of San Juan which is not yet 
settled; but so far as the terminus of this road 
on the west is concerned, it is in American 
territory, and one of the most beautifal coun- 
tries in the world. As to running along the 
line of the British possessions, as a matter of 


military policy, it would be sound within our j 


own lines; and then, as to British capitat going 
into the enterprise, I hope it may. They can- 
not hurt ns by helping our own enterprises and 
building up our own country, The time is 
not far distant—we all know it—when those 
possessions will be ours by the common con- 
sent of States. What is the objection, then, 
to English capital coming in to aid this enter- 
prise? 

I understand the objection of the Senator 
from Ohio. There isa system. of railroads in 
his part of the country, and he thinks the rail- 
roads of Canada in connection with this will 
carry off a portion of their trade. Thatis not 
a general, public reason; it isa local and per- 
sonal one. Wecannot do a better thing, in my 
judgment, than to pass a bill that will secure 
the connection of our country over our own 


soil with our northwest frontier by rail, and | 


we should also have a rail down to our South- 
west, and then with a rail along our coast, we 
could maintain at least the Austrian Quadrilat- 
eral. I say this bill should be passed, and 


there is no conflict between the Union Pacific | 


and the Northern Pacific railroad. 

Mr. MORGAN. Mr. President, I cannot 
vote for this bill. I shall vote to recommit 1t, 
if such a motion is made. I look forward to 
the time when there will be a Northern Pacific 
railroad and a Southern Pacific railroad in ad- 
dition to the Union Pacific railroad already 
established; but I think this monéy. applica- 
tion made at this time is one that should not 
be granted. A little more than two years ago 
Congress made a very liberal appropriation for 
the construction of the Union Pacte railroad. 
The whole appropriation, if I recollect aright, 
was not far from $160,000,000. They also 
made appropriations to various roads in Kan- 
sas. Sas, . 
think we have committed an error. J think it 
would have been better to have fixed the start- 
ing point and the point of termination for the 
Pacific railroad as one grand railroad, and to 


Vancouver's Island lying 
ying | 


In regard to those roads in Kansas, I | 
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that Congress should haye made appropria- 
tions, and let all other competing lines run 
into the main trunk. But itis too late to cor- 
rect that now, and we made, as I have stated, 
this large appropriation. I remember very 
well that it was considered a great step for 
Congress to tal. I remember very well the 
remarks made by the Senator now dead from 
Vermont, Judge Collamer, who was a member 
of the Pacific Railroad Committee, in which 
he expressed great fears that Congress was 
going too far. aa 

At a time a little subsequent to that we cre- 
ated another corporation and we made a grant. 
to certain individuals for the Northern Pacific 
railroad, under the expectation, as has been 
stated by the Senator from Ohio, that there 
would be no money required from the Govern- 
ment and therefore a very large appropria- 
tion of lands was made; [ think forty-seven 
million acres.. The persons to whom that grant 
was made were not able to succeed with it, and 
it finally fell into the hands of a gentleman of 
the State of Maine by the name of Perham, 
known as Gift Enterprise Perham. He was 
not able to go through with it; he was not able 
to carry it on; and he disposed of it last win- 
ter to some gentlemen, I believe, for the sum 
of $50,000, and those gentlemen now come in 
and ask Congress to make an appropriation of 
about one hundred million dollars. Iam a 
little surprised at such an application. I think 


it is. the most extraordinary application that | 


was ever made to Congress, taking all the cir- 
cumstances into consideration. The original 
grant of lands, as has been stated by the Sen- 
ator from Ohio, was much larger than had ever 
been given before to any railroad company, and 
that was given under the expectation, perhaps 
under the promise, that there would be no fur- 
ther application. I do not know that we can 
ever prevent these applications from being 
made, but I shall not be at all surprised if, for 
the very road we have granted this session, 
called the Smoky-Hill ‘road, we shall, at an 
early dayyHave an application for money. 
-Ehe Senator from Michigan expressed his 
surprise that the Senator from Ohio had op- 
posed this bill. I, on the contrary, feel like 
expressing my obligations to the Senator from 
Ohio for the opposition that he has made toit. 
I hope, sir, that it will not be passed. 

Mr. WILLIAMS obtained the floor. 

Mr. HOWARD. I beg the Senator from 
Oregon to yield me the floor for one moment. 
The Senator from Ohio made one statement 
to which I wish to call his attention. IfI un- 
derstood him rightly, he said that the liabili- 
ties of the Government, in the shape of Gov- 
ernment bonds granted or to be granted to 
the Union Pacific railroad and its several 
branches, would amount to $93,000,600. Did 
I understand the Senator correctly? 

Mr. SHERMAN. That, I believe, is the 
estimate, from ninety-five to ninety-eight mil- 
lion dollars. f 

Mr. HOWARD. I wish to inquire of the 
Senator whether he does not include in that 
estimate the value of the lands granted. 

Mr. SHERMAN. _No, sir. 

Mr. HOWARD. Ithink the Senator must 
include the lands. 

Mr. SHERMAN. | I include all the bonds 
granted to the Union Pacifie and to the Leaven- 
worth branch, the Sioux City brauch, 
its branches. I do not feel perfectly confident 
about it, but I think it is about ninety-eight 
million dollars. ne 

Mr. HOWARD. My impression 1s that the 
Senator from Ohio must have included the value 
of the lands in thatestimate, Now, let me call 
his attention to some facts and figures. Sup- 
pose the line to be eighteen hundred miles 
long from the one hundredth meridian of lon- 
gitude to the ocean. The grant, according to 
the terms of the charter, being $16,000 to the 
mile, except in the mountain districts where 
the grant is in bo t 
whole amount of bonds—and this is including 
the three branches at the East, estimating the 
length of each branch at one hundred miles— 


and all’ 


$48,000 per mile in bonds, the ; 


to be issued to that company. and its bronéhies 


will not exceed forty-eight million dollars.. If. $ : 


to this we ‘add for California, which has ‘two 
sections, one mountainous and the other not, 
the share of bonds which would fall to the Cali- 
fornia Central, we have the total of $57,120,000 
in Government bonds tobe issued to the Union 
Pacific railroad and all its branches. os 

Mr. SHERMAN. There is a statement on 
file—it just occurred to me, and I have sent 
for it—made ‘by Colonel, Simpson recently, in 
which he gives the entire „distance at. about 


iL peat : 
twenty-two hundred miles for the railroad and 


its branches ; three hundred miles at $48,000 
a mile, and perhaps a thousand at $32,000. 
There are three different grades of road. T 
can show you the precise statement. ` I think 
it is $98,000,000. me 

Mr. HOWARD. I think whoever has made 
such a statement must have made an overesti- 
mate. Ido not think the liabilities of the Gov- 
ernment on account of these roads will exceed 
$57,000,000 for the bonds which it will be re- 
quired to issue. Butif we admit that the state- 
ment of the Senator is correct as to the amount 
of bonds thus to be issued, and that that amount 
is $98,000,000, he will see that at the end of 
thirty years, during which we are to pay the 
interest at six per cent., if we never’ get any- 
thing back from those companies, the liability 
of the United States will be at least.$175,000,- 
000 for interest, to which must be added the 
$98,000,000 of principal which we are to issue 
in favor of those companies. The difference, 
it will be seen, is very great. I must think 
that the basis of the Senator's estimate is in 
some way vicious, as he will discover. 

Mr. SHERMAN. Ihave examined the law, 
and there is no doubt of one thing, of our la- 
bility under this bill to guaranty a principal 
sum of stock of $102,143,000 for twenty years. 
The amount we pay under this bill, at the low- 
est estimate possible, is $122,571,600. There 
is no doubt about the amount in this case, at 
at any rate. : 

Mr. HOWARD. Upon the assumption that 
the company wil never pay back again, either 
in the shape of the proceeds of the lands, or by 
way of transportation wor its road, or by way 
of the twenty-five per cent. of its net earnings, 
after itshall have completed its road. Thatis 
not exactly a fair way to state any question, 
according to my judgment. It omits the most 
iniportant elements that belong to it. 

Mr. WILLIAMS. Mr. President, I do not 
propose to protract this discussion, as T know 
the Senate is very impatient fora vote upon 
the question; but two or three objections have 
been made to the passage of this bill that it 
seems to me deserve to be noted. One,upon 
which the Senator from Ohio particularly relies 
is, that if this appropriation is made to the road 
there is great danger that the company may 
sell it to some company organized in Canada 
and under the laws of Great Britain, so that 
this work may be transferred to the control of 
the subjects of the British Government. In the 
first place, I answer that objection by saying 
that it is extremely improbable that American 
citizens—and this bill requires that three fo urths 
of the directors of this company shall be Ameri- 
ean citizens—would transfer a great work hike 
this, connecting the two oceans, to the control 
of the subjects of Great Britain. 

Mr. STEWART. Iwill inquire of the Sen- 
ator if he thinks that English capital would be 
very ready to go into this enterprise with a view 
of using it adversely to the United States, with 
this provision in the bill that Congress may 
repeal or modify the Jaw at any time. 

Mr. WILLIAMS. Iwas about to add to the 
reason that I had just assigned that Congress 
has the power to amend, alter, or repeal the 
original charter at any time; so that if the 
company, in case this appropriation is made, 
should undertake to put the road under the 
control of the citizens of Canada, Congress has 
the power at any time to take away this charter. 

Mr. SHERMAN. I will ask my friend 
whether he thinks Congress could repeal a 
guarantee. After the bonds or stock were 
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issued, could Congress then, by repealing the 
guarantee, refuse to comply with the stipula- 


tions of that guarantee printed on the back of | 


the stock? Suppose a transfer is made ten 
years.afterward, about the time the road is com- 
pleted, and after the stock has been all issued 
and thousands of people interested, could the 
Government of the United States then, by re- 
pealing the charter, refuse to pay the guarantee 
ofthe interest on this stock? Certainly not. 
Mr. WILLIAMS. I suppose that if a char- 
ter is granted by Congress to a company, and 


the charter declares that Congress at any timé | 


shall have the power to alter, amend, or repeal 

that charter, any person whe contracts with the 

persons so incorporated contracts with a: view 

to that part of the charter, and it becomes a 

portion of the contract; and I say that Con- 
ess has at any time—— 

Mr. SHERMAN. Let me ask my friend a 
question. Suppose we pass aloan law, which 
is liable to be repealed at any time, and we issue 
thirty-year bonds on that loan law; I will ask 
the Senator whether, underthose circumstances, 
we could not repudiate the bonds because we 
have aright to repeal the laws under which 
they were issued. Is not that precisely this 
case? Here the stock is issued under a law 
passed by us, which isrepealable like all other 
laws, and we guaranty stock issued under-that 
Jaw. Weare bound to make good that guar- 
antec. Whatever the company may do, that 
guarantee is binding upon us, and the faith of 
the United States is pledged for the payment 
of that interest for twenty years. There can 
be no doubt of it. 

Mr. HOWARD. Does the Senator from 
Chio suppose that the repeal of thg law would 
vitiate and annul such a contract? 

Mr. SHERMAN: It is the Senator from 
Oregon who seems to think go. A 

Mr. HOWARD. T do not understand that 
to be the law atall. 

Mr. SHERMAN. NordoI. 

Mr. WILLIAMS. I undertake to say that 
if this company undertakes to transfer the pow- 
ers that it derives. from Congress under this 
amendment to their charter to citizens of Can- 
ada, Congress may repeal the charter and may 
repeal this law, and so put an end to the en- 
terprise and prevent and defeat the construc- 
tion of this road inthe United States. In that 
way Congress has the entire control of this sub- 
ject, and there is no reason to apprehend that 
this company will, under such circumstances, 
put the control of this road into the hands of 
citizens of Canada. This argument, if it 
amounts to anything at all as an objection to 
this bill, is an argument that may be used with 
equal force against any act of Congress of a 
similar nature; for it is possible for any com- 
pany and every company organized by Con- 
gress for any purpose, to tranfer the control of 
its franchise and its powers and its privileges 
to citizens of Canada or of any other portion 
of the world; and it is only brought in here 
simply because this roadruns along the north- 
ern boundawy of the United States. This idea 
is brought forward as-a mere matter of con- 
jecture, and Congress is required to defeat a 
bill of this description and this magnitude, so 
necessary to the development of the country 
and to the commercial interests of the entire 
world, upon a possible contingency that is 
exceedingly improbable, as the Senator must 
admit. 

The honorable Senator argues that the road 
is objectionable because it runs along the north- 
ern boundary of the United States. I, on the 
contrary, claim that tha@is one reason why the 
United States should with all possible expedi- 
tion cause the construction of thisroad. There 
is a plan now in contemplation of confeder- 
ating the different States and Provinces of 
Canada, and British capital is contemplating 
the construction of a work like this from the 
Atlantic to the Pacific ocean within the British 
possessions, and if the United States decline 
or refuse to construct this road at this time, 
the time is not fur distant, I apprehend, when 

British capital will cons‘ruct. a road through 


| 


i 


i 


the British possessions from Puget sound to 
the Atlantic ocean, and in that way will obtain 
the command of all the trade and commerce 
of that entire region of country. If this road 
is constructed the United States will obtain 
the control of all the tradggof that region 
of country both in the British Possessions and 
in the United States. The vast valley of the 
Saskatchewan, the Red river valley, the As- 
siniboin valley, and many other extensive val- 
leys in the British possessions that are rich 
and populous will be made tributary to this | 
thoroughfare through the United States, and 

all that portion of the British possessions lying 

contiguous to the northern boundary of the 

United States will be made tributary to the f 
United Statesand to this road. Ithink, there- 
fore, that it is for the manifest welfare of the 
country that this road should be constructed, 
and that the British possessions should be 
made tributary in that way to the United 
States, rather than this entire northern coun- 
try be made tributary to the British posses- 
sions. This road traverses a vast region of' 
country, a country that would make seven or 
eight or ten States as large as Pennsylvania, 
traveling through Minnesota, Dakota, Idaho, 
Montana, and Washington to Puget sound, and 
its construction would tend to the development 
of the agricultural and mineral resources of 
that country, and in an indirect way it would 
more than compensate the United States for 
all that it might expend in the construction of 
the road or become liable to expend if this bill 
should become a law. 

The Senator from Ohio has presented an im- 
posing array of figures here for the purpose of 
frightening the Senate from a favorable con- 
sideration of this bill; and he argues that 
the United States by the passage of this law 
becomes liable to pay $100,000,000. That 
argument is just as sound as it would be if the 
Senator was to äřgne that the Government of 
the United States should cease all its operations 
because at the end of twenty years the expenses 
of governing thenation would be $2,000,000,000 
without taking into the account at all whatever 
the Government might reecive during that time 
for the purpose of defraying those expenses. 

The Senator says that there was a solemn 
promise when the original act was passed that 
no application should be made for money. I 
know not what promise was given. Ido not 
know what individual or individuals had power 
to make such a promise or sucha pledge. I 
have no doubt that it was the expectation at 
that time of everybody connected with this 
enterprise that an appropriation of this amount 
of lands would enable the company to construct 
the road; but after an effort of two years these 
lands have been found unavailable for that pur- 
pose, and the question is now submitted to 
Congress as to whether or not it will abandon 
this magnificent work, give it up altogether, 
sarrender any effort to develop the resources 
of this vast country by the construction of such 
a road, or whether Congress will lend simply 
its credit to the enterprise in order to accom- 
plish its speedy completion. Thatis the simple 
question. Is it wiser and better for Congress 
at this time to abandon the enterprise because 
it has been ascertained that this work cannot 
be constructed by the use of the lands at this 
time, and there is no other way in which this | 
company can proceed except by this assistance, 
this credit which it asks at the hands of Con- 
gress? 

It is perfectly apparent that these lands can- | 
not be made in their present situation to build 
this road. What were the prairie lands of the | 
State of Illinois werth in the interior of that 
State—lands that are now exceedingly valua- ! 
ble—before there was any railroad constructed 
in the State of Illinois? What were the lands 
in the western part of Iowa and Missouri, re- 
moved from the navigable waters of those 
States, worth before there were railroad lines 
connecting those lands with some commer- 
cial thoroughfare in the country? These lands | 


i 


lying in Minnesota, in Montana, and in Idaho | 
would be rich and productive lands if they |i 


could be cultivated; but now, when there are 
no means of access to them, they are worth 
little or nothing; they would produce nothing 
of any value to the individual; they would pro- 
duce nothing of any value to the country; but 
build to them a railroad and then they become 
valuable; then they can be sold; then they will 
produce an income. But you cannot now go 
into the market with these lands and sell them 
to a man or to a company for any considerable 
amount. Nobody desires to invest money in 
lands so remotely removed from all possible 
connection with the commercial centers and 
channels of the country, without some proba- 
bility that there will be a railroad or some 
means of connection constructed between the 
northern lakes or the lakes or railroads of the 
country and these ‘valuable lands. 

Now, sir, this has been ascertained, as I 
understand, that these lands cannot be made 
available; but this bill proposes that this com- 
pany shall proceed, in the first place, and con- 
struct twenty-five miles of road without any 
assistance whatever from the Government, by 
the use of -private capital. When the twenty- 
five miles of road are constructed, then the 
Government is asked to guaranty the interest 
upon the stock of the company to the amount 
of twenty-odd thousand dollars per mile from 
the date of its issue. The Government does 
not guaranty the payment of the stock, as the 
gentleman seems to imply, if he does not di- 
rectly assert, but the Government simply guar- 
anties the payment of the interest at six per 
cent. upon thatstock; and the gentlemanargues 
that in this way millions of indebtedness will 
accumulate against the United States. This 
company proposes, as security to the Govern- 
ment for this guarantee of interest upon the 
stock, to mortgage to the United States all the 
lands lying on the south side of the road, | 
amounting to twenty sections per mile, more 
than has been donated, as the gentleman says, 
to the Union Pacific railroad. All these lands 
are to be applied to the payment of the interest 
upon this stock in case the Government is 
compelled to pay any portion of that interest. 
Now, here are twelve thousand eight hundred 
acres per mile of land that is to be applied, in 
the first place, to pay the interest upon the 
stock issued, which the Government guaranties, 
for each mile of this road. Anybody can see 
at a glance that that land of itself, assuming 
that it is worth anything at all, that it is worth 
the price for which the public lands of the 
United States sell—the proceeds of those lands 
will be sufficient to pay the interest which the 
Government would have to pay upon the stock 
that it might guaranty for each mile. 

Then, again, when this road is constructed, 
after the expiration of ten years, within which 
time it is to be completed, one fourth of the 
net proceeds of the road is to be applied to the 
liquidation of any claim which the Government 
muy have for interest advanced upon this stock. 
Now, supposing that the interest accumulates, 
that nothing whatever is received from the sale 
of these lands: during the ten years—and that 
is not a reasonable supposition at all—at the 
end of ten years the entire interest per annum 
upon the amount that the Government will 
guaranty according to the terms of this bill 
will be about five million dollars per annum. 

Now, Mr. President, I will ask the Senator 
if it is unreasonable to suppose, in case the 
road is constructed, that the net earnings of it 
will be $16,000,000. I understand that the 
Pennsylvania Central in 1865 carned thirty-odd 
million dollars. Itis not reasonable to sup- 
pose that the net earnings of this road, con- 
structed from Puget sound to Lake Superior, 
would be $20,000,000? And a quarter of 
that, $5,000,000, is to be paid every year to 
the Treasury of the United States in case there 
be any claim remaining there for the interest 
advanced on this stock. Here you have the 
land lying on the south side of this road, one 
half of the munificent grant made by the Uni- 
ted States to this company, half of the lands 
appropriated simply to the payment of the 
interest upon the stock, and then you have 
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one fourth of the net earnings of the road 
pledged. You pay nothing but the interest; | 
there is n# liability for the principal of the | 
stock; and here is this vast amount of land ; 
and here is one fourth of the proceeds of this 
road pledged tothe payment of the interest. 
So it does seem to me that there is no proba- 
bility at all that the Government will-be com- 
pelled to pay one cent which is not reimbursed | 
to us under these provisions of this bill. 

This is simply the Government loaning to 
this compauy its credit; it simply becomes an 
indorser of the stock. The company will pay 
the intérest if it can. The simple object of | 
this is to enable the company to negotiate its | 
stock and raise the necessary money. Every | 
man knows that railroads cannot be constructed! 
in this country unless the road be mortgaged | 
or bonds be given, unless some means are em- 
ployed for raising money. What other way | 

t 
q 


can this road adopt unless it be to have some | 
guarantee of this deseription? Should the com- | 
pany apply to an individual to subscribe ten | 
thousand or fifty thousand dollars for the con- | 
struction of this road, that individual may not 
wish to invest his money because he does not 
know that other persons enough will take the 
balance of the stock so as to make the road a 
success; and if it is a failure, whatever he con- 
tributes in that way is lost to him;. and so it is 
impossible to bring persons enongh to agree to 
contribute capital enough bytakingstocktomake 
the road a certainty, to make its success a cer- 
tainty, and each individual stands back, is un- 
‘willing to put forward his capital in this enter- 
ee because he apprehends that there will not 
e capital raised elsewhere, put with his capi- 
tal, to construct and finish the road ; but when- 
ever the Government guaranties the interest, 
men are willing to contribute their capital for 
this purpose, and the construction of the road 
becomes a certainty, a success. 

Mr. President, I am taxing the patience of 
the Senate, and I will not say more. 

Mr. CRAGIN. 
to make some remarks upon this bill; but the 
day is so oppressive here and the Senate -so 
anxious to terminate the debate, that 1 will 
not attempt to detain the Senate but a very 
short time in any discussion. And sir, but for 
the extraordinary, as it seems to me, opposi- 
tion to this bill, f would content myself with | 
not saying anything whatever. | 

The gentlemen who oppose this bill assume 
that the Government is to pay $122,000,000 of 
interest on the stock guarantied to this road 
and never to receive a dollar back. That as- 
sumption, in my judgment, is unreasonable and 
unwarranted by anything contained in this bill. 
If gentlemen will consult this bill and will 
make figures, they will find that at the end of 
ten years, when this road is to be constructed, 
the Governmentcannot possibly have advanced 
over about ninetecn million dollars as interest, 
and in that time the land will have been sold į 
io pay those nineteen million dollars. After the 
road is completed then twenty-five percent. of 
the net earnings are to be paid into the Treas- 
ury of the United States. But the Senator from 
Ohio tells us that the Government of the Uni- 
ted States is to pay one hundred and twenty- 
two millions. Why, it will have advanced only | 
nineteen millions up to the day that this road } 
is constructed and running; and then twenty- 
five per cent. of the net earnings are to go into | 
the Treasury of the United States. Is there 
a sensible man in this body who believes that 
after that day the Government will advance 
one single dollar more than it receives from 
the net earnings? If there is, I much misap- 
prehend the meaning of this bill. 

The gentleman says that the, land grant to | 
this road is sufficient to build it, and yet he 
gays that this company offers no security tothe 
Government for the contemplated aid. If the 
land grant is sufficient to build the road, half 
the land certainly is some security. I believe 
that the value of the lands granted to this road 


Mr. President, I did desire || 


i| bonds, and yetthe interest on those 


five miles of road, put in its own money, and 
then the Government is to guaranty the stock 
| of the road to a certain amount. 

Mr. HOWARD. On that particular section. 

Mr. CRAGIN. On that particular section, 
and so on as it advances, and the moment the 
road begins to be built then the land will begin 
to be valuable and to be sold, and the proceeds 
of the lands on the south side will, as they are 
sold, go into the Treasury of the United States; 
and my own belief is here to-day thatif this bill 
passes the Government of the United States 
will never advance $5,000,000 to this company 
that they do not repay instantly. Up to 1871, 
it is éstimated that the Government will ad- 
vance about a million anda half dollars. By 
that time the lands will be selling, and the 
amount of the Government advance will be 
+ constantly reduced by this means; but if the 
lands should not be sufficient at the end of 
ten years, when the Government has adyanced 
only about nineteen millions, as I remarked 
before, then comes in twenty-five per cent. of 
the net earnings of the road; and after that 
day, I repeat, in my judgment, the Govern- 
ment will never advance a single dollar. 

Mr. HOWE. Allow me to ask the Senator 
a question. Ihave not examined this bill very 
carefully; but I perceive the Senator says that 
twenty-five per cent. of the net earnings, after 
the road is built, is to be paid into the Treas- 
ury of the United States. I suppose that is in 
liquidation of the interest. 

Mr. CRAGIN. Certainly. 

Mr. HOWE. What is to become of the 
other seventy-five per cent.? 

Mr. CRAGIN. ‘That goes-to the company, 
I suppose. 

Mr. HOWE. Isit supposed, then, that the 
company will expend three times as much in 
the construction of this road as the Govern- 
ment is asked to guaranty? 

Mr. CRAGIN. Itis estimated that the road 
will cost at least $150,000,000, and they esti- 
mate this ratée from the Government at 
phouenttely-five millions, as understand; and 
“th order to make the Government perfectly se- 
cure and safe, in addition to mortgaging prac- 
tically one half of the lands, the bill provides 
that if the lands do not reimburse the Govern- 
ment for this payment of interest twenty-five 
per cent. of the net earnings of the road shall 
be paid until the liquidation is complete. 

Mr. HOWE. Now let mesceifI understand 
the Senator. Do I understand his statement 
to be that the road will cost $150,000,000? 

Mr. CRAGIN. Thatis the estimate. 

My. HOWE. Of that $150,000,000 the Gov- 
ernment is asked to guaranty the interest on 
$95,000,000, which would leave the expenditure 
to be made by the company $55,000,000. Then 
is it the operation of the bul to give them sev- 
enty-five per cent. of the net earnings to apply 
on $55,000,000 of expenditure, while the Gov- 
ernment has twenty-five per cent. to apply on 
$95,000,000? 

Mr. CRAGIN, 


The bill makes no provision 
in reference to that. That is mercly an infer- 
‘ence. All this time the lands are being sold. 
Mr. RAMSEY. The auticipation is that the 
twenty-five per cent. will never be called for, 
that the land in the mean time will pay all the 
Government guaranties. 

Mr, CRAGIN. Ibelicve thatthe gentlemen 
who oppose this bill have unfairly stated the 
case. They have taken the figures at the very 
highest amount possible, and the Senator from 
Ohio, placing the guarantee at $122,000,000, 
treats it as though the Government was never 

| to receive one cent back, and in his compar- 
ison he makes it out that by this bill we are 
granting much more aid to this road pecuniarily 
than was granted to the Union Pacific railroad 
| and its branches. He says that Congress has 
now granted to the Union Pacific railroad and 
its branches about ninety-eight million dollars. 


"hi admits as simply the principal of the 
This he admits as simply p apa u 


is sufficient to build the road, but they cannot 
now be made available, they cannot be sold. | 
By this bill the company 13 to build twenty- | 


would more than equal the interest which 1s 
i contemplated by this billand make a total sum 
| of $272,000, 000, 


The Senator from Ohio also brings up anothe 


that reason he is opposed to:the bill. It: was 


gle remark. 


ern part of this Union, and men of undoubted. 
integrity and ability, and I have not the slight- 


be parties to any fraud of that kind. 


the road.. That is their purpose. 
men of energy, and they wish to succeed in this 
enterprise. And, sir, is it a new thing in this 
body to hear about foreign aid? Were we not 
told a short time ago that the Union Pacific 
| Railroad Company had sent abroad agents to 
negotiate a mortgage upon its whole line’ to 
raise funds in Europe? Certainly that state- 
ment was made here; whether true or not Ido 
not know. 

Sir, I hope this bill will pass. I believe that 
the interests of the country demand it. I be- 
lieve that the Government will be the gainer 
by granting this little aid which is contem- 
i plated by the bill, for I do not think it will 
amount to any great sum. If I did not believe 
thatthe Government would be reimbursed fully 
and completely for this guarantee of interest I 
certainly should not vote for the bill. I do not 
believeit. On the other hand I believe that 
the Government will be fully reimbursed ; and 
not only that, I believe the building of this 
road will open up valuable portions of this 
country; I believe it will develop the resources 
of this country to a very great extent, and that 
the revenues of the country will be increased 
to a vast amount. Not only will the Govern- 
ment have a lien upon one half of these lands, 
but the other sections which are owned by the 
Government will be enhanced in value and 
will bring into the Treasury money which other- 
wise would not come there. I hope, sir, that 
this bill will pass. 

Mr. RAMSEY. Mr. President, a brief state- 
ment will show how unsubstantial are the argu- 
ments in opposition to this bill. If the bill be 
passed it will require five years—until 1871— 
to complete from two hundred to three hundred 
miles of this road, and all the surveys, accord- 
ing to the estimate of the company ; and in all 
that time the Treasury of the nation will be 
called upon to.contribute but $1,700,000 to 
initiate this great work. The Senator from 
Ohio, who has arrayed himself in opposition to 
this bill admits that some day or other this 
work must be accomplished, and that it must 
be done by the aid of the Government, if not 
otherwise completed; he surely then will not 
persist in counseling the loss of five or six 


years have shown us, in the development of 
new Territories, the enlargement of the bound: 
aries of civilization, and the vast addition to 
the wealth and commerce of the world, for 
comparatively so insignificant a consideration. 

Why, sir, the thorough survey of the conti- 
nent on that line which this project will secure, 
and the two hundred or three hundred miles 
of road which it will construct, will be greatly 
more valuable than all the money we ask. You 
will get infinitely more than the worth of your 
money. As I speak so many advantages pre- 
sent themselves to my mind, the magnitude of 
the interests involved is so palpable, that I fear 
to enter upon the subject now would be to do 
injustice to the theme. But take a prosaic 
statement which alone will justify the passage 
of this bill. By making three hundred miles 
of road from the termination of Lake Superior 
westwardly, you reach the Red river country; 
and four hundred miles more bring you to the 
Missouri river. Thus by making seven hun- 
dred miles of railroad you connect twenty-five 
hundred miles of lake navigation with four han- 
| dred miles of navigation on the Missouri river, 
| from Fort Union or Fort Berthole, into the 


| heartof Montana, at Fort Benton, m akingnearly 


years, a period so momentous, as the last twenty ` 


objection., He greatly fears this toad is to fall 
into the hands of British capitalists, and for. 


mainly on this point that I rose to make assinei: < > 
: It happens that I am personally.” 
acquainted with nearly all the directors asd- 
managers of this road. I know them tobe. 
personally the ablest railroad men in the east-: 


est apprehension that they would in any. way. 
ep If this. 

aid is granted they niean in good faith to build 
They are’ 
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thirty-five hundred miles of a continuous line 
of steam communication by lake, river, and | 
rail... Thus by making seven hundred miles of 
railroad you are brought into the very heart of 
the continent. The Missouri river from Fort 

. Union to Fort Benton is navigable more months 
of the year than it is below that point, down 

¿toward the borders of Kansas and Nebraska. 
The navigation below is often indifferent, but 
from Fort Union westward to Fort Benton there 

‘ig good navigation through almost all the usual 
months of navigation upon that river. 

`. It must be remembered that your principal 
lines. of railroad between the. Hast and the 
West are now about the line of forty degrees. 

- This line would be about the forty-fifth degree. 
Now, look at the great development that has 
already taken place in the country north of 
forty-five degrees. There is the Territory of 
Montana with already a population claimed to 
be, and I suppose it is, quite forty thousand 
people, producing about one quarter of all the 
gold product of this continent, assumed now 
to be about a hundred millions. That Terri- 
tory, so rich in gold, is said to produce about 
twenty-five millions annually. Then you have 
the whole of the Territory of Washington, lying 
north of forty-five degrees. You have not as 
yet provided any accommodation for the travel 
and development of that extensive district of 
country in the North; you are confining your 
accommodations and your appropriations to 
about the line of forty degrees; and it is not | 
reasonable to suppose that the country will 
be longer satisfied with such a discrimination. 
Need I say more? I have merely interjected 
topics for consideration, and facts which are 
irresistible, on which, if the hour were more 
opportune, I should with pleasure dilate. Pass 
this bill and the expenditures it may occasion 
will be well repaid. l 

Mr. SAULSBURY. Mr. President, the Sen: 
ators from the extreme Northwest seem to take 
a great interest in this measure. Now, I should 
like to inquire of some one where Congress gets 
the authority to guaranty the stock of a private 
corporation, to guaranty that the stockholders 
shall be paid six per cent. upon their stock. || 
T should like some of the advocates of this bill 
to point out the section and the article of the 
Constitution of the United States giving to Con- 
gress the power to guaranty the payment of 
interest upon the stock of a private corporation. 
I apprehend that such a thing as that has not 
been done in the past history of the country. It 
never occurred before to members of the Sen- 
ate and House of Representatives that such a 
power was vested in the Congress of the United 
States; and in the advocacy of this measure, 
which may involve such a vast expenditure of 
money on the part of the General Government, 
no one of its advocates has presumed to refer 
to the Constitution of the United States as con- 
ferring this power upon Congress. ‘They seem 
to assume that Congress has the power: Sir, 
itis only another evidence that in our legisla- 
tion, that limitation upon the powers of Con- 
gress and the other departments of Govern- 
ment is totally unheeded, absolutely unthought 
of. Jf you have the power to guaranty the pay- 
ment of six per cent. upon the stock of this 
railroad, you have the authority likewise to | 
guaranty the payment of six per cent. upon the | 
stock of every private railroad in the United | 
States, If you can guaranty lawfully the pay- 
ment of this interest upon the stock of this | 
railroad, your power is the same in reference 
to every other railroad in the United States. 

Mr. WILLIAMS. T wish toremind the Sen- | 
ator that this bill relates to a company incor- 
porated by a law of Congress. Iask, if Con- | 
gress has power to incorporatea company, may 
it not prescribe the regulations under which that 
company may transact its business? 

e, Mr. SAULSBURY. I suppose that if Con- 
gress has the power to incorporate a company | 
it. may do everything necessary for that pur- | 
pose, as the gentleman says; but thatis a very | 
different question from the one I am discussing. 

- In the first place, it involves the question of the 
power of Congress to incorporate any such rail- 


t 


„the bond of A to B. Adopt this principle and 


road company. Tobe sure, it'might give a cor- 

poration authority to cross the public lands not 

within the limits ofa State. But that isa totally 

different question from the power of Congress 

to take money out of the public Treasury to | 
guaranty a debt owing to private individuals. 
I go further and say, if you have a right under 
the Constitution of the United States to guar- 
anty the payment of six per cent. upon this 
stock, you have just as much right to guaranty 
the payment of six per cent. upon the bond of 
Ato B. The fact that the interest arises upon 
stock of a railroad company makes no differ- 
ence in reference to the authority of Congress. 
If you have the authority to guaranty the pay- 
ment of å private debt when that debt is due 
by a corporation, although that corporation 
may be chartered by yourselves, you have the 
power to guaranty the payment of interest on 


the United States becomes the great guarantor 
of every private debt in the country. Ido not 
say they would do it in practice, but the same 
principle is involved. ` 

Now, Mr. President, is it not time for us to 
wake up to a proper consideration of our pow- 
ers as legislators? It cannot be pleaded that 
we are in a time of war and that necessity, ab- 
solute necessity, overriding fundamental laws, 
requires such an appropriation of money as 
this, or such a guarantee as this. No such | 
plea can now be available. Neither can the 
plea that this railroad will be greatly beneficial 
to the section of country through which it 
passes, and that it will be of great public use, 
be available here, because Congress has not 
authority to do any and everything which may 
be for the public good. It is time, I say, that 
we should go back to something like the ori- 
ginal views of the founders of the Government 
and institute an inquiry, where do we get the 
power to do these extraordinary things? T have 
no prejudicé against this Northern Pacific rail- 
road more than I have against.the other. I 
would just as lief see the one built as the 
other; but I hold that the Congress of the 
United States has no authority under the Con- 
stitution to pass this act. It has no authority 
to guaranty the payment of ‘six per cent. upon 
the stock of any corporation in the United 
States. Unless that authority can be shown I 
think we ought to vote unanimously for the 
defeat of this bill. 

Mr. FESSENDEN, My friend from Ohio 
is a very acute Senator, and therefore I have 
been very much surprised at the fact that he 
supposes that any array of figures showing that 
inevitably the United States must be the Loser 
by embarking itself in any enterprise of this 
sort, would haye an effect upon the Senate 
when they have a scheme to carry through, 
The fact that he should be so green as to en- 
tertain such a notion as that surprised me very 
much. I have hardly ever known the time 
since I have been here that any array of figures 
showing that the Government must lose, or 
any clear, palpable proof that a thing was un- 
constitutional, had apparently more than the 
slightest effect, the effect of a ripple, in pre-- 
venting the passage of a great scheme which | 
had a good deal of money in it. How that 
happens I do not know and cannot pretend to 
say; but such has been my observation of the 
course of legislation for a very considerable 
time since I have been a member of the Sen- 
ate. 

Now, sir, from my location, I might be sup- | 
posed to sympathize a good deal with the hon- | 
orable Senators from the Pacific coast on this 
question. I believe they lay it down as a prin- 
ciple that everything that goes to the Pacific 
coast is right, in the first place, and constitu- 
tional in the second, and that it will not do for 
one of them to vote againstit, under any circum- 
stances, no matter what the argument is, be- 
cause, if they did that, they would be opposing 
the interests of the Pacific coast; that is to Say, 
they would not be coming up to the standing 
point on all occasions. They are very clever | 
gentlemen, and I have very great respect and | 
regard for them; but it seems they must stand 
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by their section of country, no matter what the 
cost to the Goverment and no matter what the 
result. It is a Pacific coast mease ; ergo, it 
isright; ergo, it is constitutional; ergo, it must 
be adopted. All this is very acute logic, no 
doubt; I do not pretend to complain of it; I 
only say that I am unable to appreciate it, so 
far as I am concerned. 

If this road is ever to be builti—and I take 
it it will be some day or other—it is to be of 
more advantage on this side of the line to New 
England comparatively than to any other see- 
tion of the old country, because there it will 
terminate substantially; and if beneficial to 
New England it will be particularly so to what 
was once the beautiful city in which I happen 
Y live, for that is the terminus of the Grand 

runk railway, and would be substantially the 
terminus of this road on the Atlantic coast and 
it would help to make it a great city. Hence I 
should be exceedingly glad to have it done at 
an early day. I do not know but that I might 
say that personally, if I should live long enough, 
I might be almost as much interested as an in- 
dividual in the result as most men who live 
there, for the reason that at present I am un- 
fortunate enough to own.a great many town 
lots which I can hardly carry, pressing me to 
the earth, and I should very much like a chance 
to sell them for a good price. 

But, sir, in spite of all this, I cannot give my 
assent to this bill, more especially at the pres- 
ent time. Iam very sorry to be placed in so 
disagreeable a predicament; but after all it is 
one of those cases in a man’s life where he- 
must meet the necessity of the occasion and 
act up to his convictions. 

Mr. President, I did not vote for the Pacific 
railroad bill. I believe there were five votes 
against it in this body, and one or two members 
did not vote at all. I came into the Sonate 
purposely out of my committce-room in order 
to throw my vote against the bill, but my col- 
league persuaded me not to do it. He said it 
was no use; the thing would go through; it 
was nota pleasant predicament to be in so small 
a company, and I had better say nothing about 
it. I concluded to letit go. The reason why 
I did not vote for that bill was not that I was 
not in favor of a Pacific railroad and would not 
have voted for a Pacific railroad bill if it had 
been got up according to my ideas of what was 
honest and true in such a policy. If the Gov- 
ernment had fixed upon an initial point within 
its own territory, as near to any State as it saw 
fit, and surveyed the line and ascertained it to 
be a good line, and that it was feasible and the 
best, in the judgment of competent persons, to 
make a grand railroad line to the Pacific ocean, 
I should have voted for it and for any expend- 
iture that was necessary to accomplish it. But 
when I saw that the effort was to make three 
lines, one north, one central, and one south— 
and I presume it never would have been carried 
if the southerners had not gone out, so as to let 
the extremesouthern line break down—and then. 
when I saw we must make three terminating in 
the States, one up somewhere in Iowa, another 
through Missouri, and another somewhere else, 
I do. not exactly know where, but three long 
railroads running through the States, taking the 
public lands in the States in addition to a grant 
of the public money, thus bringing diverse in- 
terests together and combining them upon the 
principle, “You tickle my toe and I will tickle 
your elbow,” without much reference to where 
the line should be for Government purposes, 
I regarded it asa mere scheme and bargain, 
one that ought not to be made, and one that I 
would not give my assent to under any circum- 
stances. So I did not vote for it. 

Thisis the second step in what was attempted 
at thattime. That wasto make three railroads 
to the Pacific substantially at the expense of 
the Government. The Government has un- 
dertaken—for it is substantially that—to make 
one great railroad; and we passed a bill the 
other day, which I was not in favor of, chan- 
ging that measure in some degree so as to run 


a parallel line for a considerable distance—a 
bill which, it is said, came near being vetoed, 
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and I should have justified the veto, if there 


had been one, so faras my vote was concerned. 
Bat what is this? We have a northern front- 
ier, for the greater part a wilderness; settle- 
ments have not gone there to any considerable 
extent; but it is @ rich country. We have 
already contracted to build a central railroad, 
decided upon the route and the point of begin- 
ning, aud have put the credit of the Govern- 


ment into it, having contracted to pay so much | 


per mile. That runs for the most part through 
a wilderness, but is justified by the necessity of 
connecting the two oceans together. Since that 
time we have accumulated an enormous debt, 
a debt that we are taxing the people heavily to 
pay. Do gentlemen imagine that our credit 
poth at home and abroad is to stand every- 
thing? It is as much as we can do to sustain 
our credit as it is, andit isas much as the peo- 
ple can bear to pay taxes in order to sustain 
that credit. We have this great central enter- 
prise upon us. It is all that is necessary for 
the purposes of the Government. That obli- 
gation which is upon us goes in part to swell 
the sum of the debt for which we are responsi- 
ble, and so far to operate upon the credit of the 


Government; but notwithstanding that itis just | 


in its inception, we are just beginning it, and 
we have got that burden to carry. 
Notwithstanding this and the enormous debt 
that is upon us, I have been astonished at the 
readiness of Congress to assume other and in- 
ereased obligations. Sir, to this day we do 
not know and cannot know what the amount 
of the debt of this Government is, because 
we have not settled up the claims of this war. 
ft is only within a few days that an obliga- 
tion, which it is contended we took upon our- 
selves to pay for negroes who enlisted in the 
war in several of the States, has come upon us 


from the honorable Senator from Kentucky, | 


who moved to add to one bill an appropriation 
of $10,000,000 for the parpose of paying that 
claim. Iam not certain that that is not right. 
The impression seems 


tion exists. Ifso, we have got to meet it. In 


the House of Representatives, not long since, 


a bill was passed which, if it becomes.a few, 
will take $200,000,000 ont of the Treasury, 
confessedly, on the pretense of equalizing the 
bounties of our soldiers; that is to say, paying 
a debt which we never contracted, never prom- 
ised to pay, and never expected to pay, and it 
passed the House with only two or three dis- 
senting voices, as I understand. Several mem- 
bers of the House have told me that they 
were exceedingly ashamed of it, and that if the 
question could have been taken without refer- 
ence to the pressure brought from outside on 
their minds, they did not believe it could have 
got twenty votes, though I suppose they were 
mistaken in that respect. That bill, if it ever 
passes the two Houses, in my judgment, should 
have a new title, and that is, “A bill to pay the 
expenses of electing Senators aud Representa- 
tives of the United States out of the public 
Treasury. That is about the character of it. 
That is one item of two hundred millions. 
Now, here comesin a proposition just at this 
period when all these debts are upon us when 
all these unsettled claims are upon us, andthese 


other propositions to Increase the amount of į 


the debt are upou us, for what purpose? To 
do anything for the benefit of the Government? 
To meet any Government necessities? Not 
at all, except on the principle laid down here 
the other day, as a great discovery in modern 
fnance, that a man who is decply in debt must 
pitch in head over heels in order to pay 1t— 
increase his obligations as much and as fast as 
nossible in order to get means to pay his debts! 
Vhen there is no Government necessity, when 
we have already contracted to build one line of 
railroad to the Pacifie coast, enough for every 
Government purpose and answering every 
ernment necessity, a road whichis not yet com- 
pleted, here is a proposition to puild another 
ling, substantially, and the Government is to 
become the indorser of the contracts which may 
be made in order to carry it into execution, to 
the amount of 8114,000,000, it is said. 


to be that that obliga- | 


Gov- | 


{ 


But, say gentlemen, the Government is not 
to pay the principal ; it is only to pay the inter- 
est. Well, if I have got to pay the interest on 


; a certain amount of money, I consider myself, 


generally, in debt to that amount, whatever it 
may be. If I have to pay the interest on $5,000 
every year I think I owe $5,000 whether I ever 
expect to pay it or not. There wasa great deal 
of pertinency and a great deal of his customary 
keenness in the observation of my honorable 
friend from Wisconsin [Mr. Hows] just now, 
that here, on the supposition that this road is 
to cost $150,000,000, the company in its good- 
ness, to which we have given forty-seven mil- 
lion acres of lands to build it, consents that 
we shall have one fourth of the net profits tose- 
cureus our payment of interest on $95,000,000, 
while they retain the other three fourths to 
secure themselves the interest of $55,000,000. 
A very liberal proposition! 

In fact, we are to build the road by our 
credit, for itis ours—they have not any—and 
to become responsible to that amount and to 
trust luck for the future. The road is to run 
through what is a wilderness now, and must 
remain comparatively so fora great series of 
years, not, to be sure, so long as it would be 
if we did nothing in that section of country. 
It is true the road will extend our settlements, 
and we shall secure another line to the Pacific 
ocean; but we are to undertake this before 
we have completed the first one to which we 
are pledged, and before we have made any- 
thing more than a barely appreciable progress 
in building it. 

Now, sir, what will the moneyed world think 
of usas financiers? What will they think of 
this reckless legislation, piling on $100,000,000 


! here or $200,600,000 there, $10,000,000 here 


and $20,000,000 there? We had a scheme up 
the other day which I should be in favor of if 
it could be properly and decently donc, and 
that is aship-canal around the falls of Niagara. 
That bill began with a cost of $6,000,000, to end, 
I suppose, with $60,000,000 or $100,000,008. 
At this-eimié, with so much on.our hands to 
do;the idea that Government should under- 
take the new enterprise of indorsing paper for 
schemes that are got up, to the amount of 
$150,000,000, to begin in a new country to 
build a second railroad to the Pacific, strikes 
me as about the strongest and strangest prop- 
osition that could be entertained and indulged 
in by sensible men who are looking out for the 
true interests of their whole country, the pres: 
ervation of its credit, and the preservation of 
its reputation for sense and common, decent, 
prudent management, that I ever heard of in 
my life. Idare say Í am mistaken, because I 
am not a business man. Ido not understand 
those matters or. how they are to be arranged, 
T confess I do not see how you are to make so 
much money by engaging in this business. I 
do not understand how we are to increase our 
credit by connecting ourselves with schemes 
of this kind, when they are not absolutely ne- 
cessarily called for by any public necessity. It 
ig a new idea to me, and being a new idea to 
me, it is not possible that Jcan give my assent 
to it at present. Now, sir, ) 
about the way this has gone on. T will say to 
the Senator from Oregon that no matter whether 
there was authority to make a contract or not, 
I happen to know that it was the great boast 
of this company to whom the land grant was 
made that they asked no money. z 
Mr. SHERMAN. It was actually inserted 
in the bill itself in these words: ; 
hat y tra’ the Treasury, 0: 
Ree shali p Been a oi EONA of faid 
Northern Pacific railroad.” . 
Mr. FESSENDEN. I know that was the 
great boast; it was the great argument at the 
time. Idid not pay any sort of regard to it, 
because I had heard the same promise before 
in otlier cases and had seen 1t violated; and I 
had seen the Senate agree to the violation so 
many times in small matiers that I supposed 
the same rule would apply to great ones. 
tried it here once on the question of the Agri- 


cultural Barean. My friend from Ohio, with 


I know something || 


| ought to establish an Agricultural Bureau... He 
toid usit would not take a dollar, it would only 
be making that branch an independent bureau piit 


| gether, 


SKRE RN | 


whom I agree on fhis question, thought we 


the farmers wanted it; only the usual $60,600 © 
appropriation would be needed ; no more money 
would be required. Next year the appropria“ . 
tion was $150,000, and I do not know how much ` 
it is this year. PR as 
_ Mr. SHERMAN. About the same. Thateo 
is modest. i Boe 
Mr. FESSENDEN. I merely give that as 
an illustration of what reliance is to be placed 
on the statements of gentlemen as to what these” < 
things cost. They make them recklessly; they 
make them carelessly ; I will not say they make 
them regardless whether they be true or not ` 
so that they accomplish their purpose; but the 
result is inevitable; it is always to burden the 
Treasury more or less. I never knew itto fail 
yet, and so it will be in this case as in others. 
Now, sir, I should be execcdingly glad to ` 
have this road made. I believed originally 
that it was the best route, not perhaps for busi- 
ness purposes, but the best route to make a 
railroad over, because I paid some attention to 
the reports that were made, those great big 
volumes of which we have heard so much, and 
I came to the conclusion that the northern 
route was the best route. Ihad no idea that 
the road would go there, because there were 
not interests enough to carry it in that direc-. 
tion, and perhaps in a business point of view, 
as we were to build but one road, it was right 
to select a central line. I will not undertake 
to decide a question of that importance. : 
But, to go back, I know that when the char- 
ter was given to this company the statements 
were made and the arguments were addressed 
to Senators that they wanted no money, that 
land was all they asked. That was two years 
ago, and now comes -in this. pro osition that 
the Government in fact shall build the road, 
and in my judgment if this bill passes the road 
will be wholly built upon our credit, and a very 
handsome surplus will be left to be divided 
among the projectors and the men interested, 
because it is enormous in amount and enor- 
mous in character. I read the bill with perfect: 
astonishment, my attention being called to it, 
and my astonishment has not ceased to grow 
the more I have considered it. The time will 
come undoubtedly when in the progress of this 
pation this road will be built; but I beg gon- 
tlemen to consider this: itis an old saying that 
Rome was not built in a day; but it seems to 
be the idea of Congress nowadays that this 
country is to be built in aday, that nothing is to 
be left for the future, that we are to go on into 
every place where we imagine a thing ought to 
be done, without reference to the population, 
without reference to the actual necessities of 
the country, plunge ourselves in debt to any 
amount asked for to carry on great publie 
works. Why should they not be graduated 
according to our means? Now that we have 
such an immense debt upon us and so many 
obligations, why should we be in such a hurry, 
in advance of the interests of the country, in 
advance of anything that is demanded, by the 
Government itself for its own purposes, to m- 
crease these burdens? Why should we increase 
our responsibilities so that the men who look 
at us with reference to financial matters will 
be alarmed at the character of our legislation? 
Tf we do an unwise thing to-day, men of. sense 
will say that we may do an equally unwise thing 
to-morrow. If with a debt of $8,000,000,000 
upon us we shall recklessly and without any 
necessity add three or four hundred millions 
more to that debt, as 1s proposed by the 
legislation of this Congress taking it alto- 
it is to be expected that we shall do the 
same the next session, and the next, and the 
next; and men will be likely to say that we 
are apt to do it whenever schemes are brought 
in. $ 
p: know from experiente that any word Į 
could say in reference to these matters is of no 
avail at all. When I talk about the public. 
money and the necessity of looking out for our 
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public credit and for the Treasury, if thereisa 
thing to be done that gentlemen want done, 
they are not content to defer to the condition 
of the Treasury. They differ from me, as they 
have a right to do. 
“if these things are done, that they are done 
tight, and that I have been behind the age, old 
fogied, not up to the requirements of the time, 
and- really was mistaken in the views that- Í 
entertained; but I fear that it may not be so. 
-If it turns out to be so, it will be like some 
other things in our country; because this is 
a country of great surprises; it disappoints 
everybody; everything seems to turn out here 
differently from common experience the world 
over, Owing to Our energy and our power and 
-the peculiarities that are connected with us. I 


hope it may be so in this case, but I fear, and į 


while I‘fear as much as I do in reference to this 
matter I cannot consent to vote fora bill of 
this kind. Nothing but necessity, the belief 
of a necessity, would ever induce me to vote 
čo connect the Government with speculations 
of this sort. I think our Government was not 
made for any such purpose. It was made more 
for the purpose of developing the energies of 
the men who are in it, so far as it had anything 
of that sort to do, than of aiding to do it by 
money, letting them alone and letting private 
enterprise, guided by intelligence such as we 
have, go ahead and open the resources of the 
country. I believe that we shall do more harm 
than we shall good, as a general rule, and that 


the money will be wasted, when we undertake | 


to take all this business out of the hands of the 
people and apply the funds of the Government, 
paid in by the people for other purposes, to 
projects of this Reacrtption unless they are at 
the time necessary for the purposes of the Gov- 
ernment itself. — 

For these reasons I shall vote against this 
bill, either at this session or any other until, I 
was about to say, a suflicient time has elapsed 
to render it necessary; but when that time 
arrives I shall not be here. 


FREEDMEN’S BUREAU—VETO MESSAGE. 


The following message was received from the 
House of Representatives, by Mr. McPuerson, 
its Clerk: 

Mr. President, I am directed to inform the Senate 
that the President of the United States having re- 
turned to the House of Representatives in which it 
originated the bill (H. R. No. 613) entitled “ An act 
tocontinue in force and to amend an act to establish 
a Bureau for the Relief of Freedmen and Refugees, 
and for other purposes,” with his objections thereto, 
the House of Representatives proceeded in pursuance 
of the Constitution toreconsider the same, and have 
passed said bill by a vote of two thirds of the House. 


Mr. WILSON. I move that the Senate now 
, poe to the consideration of the Freedmen’s 

ureau bill returned with the objections of the 
President. 

Mr. HOWARD. I will consent to that 
very cheerfully, provided the bill which I now 
havein charge is not displaced in consequence. 
Tam willing to lay it aside informally for the 
purpose of taking up the measure alluded to 

y the Senator from Massachusetts, but I should 
not like to have the bill lose its place. 

Mr. JOHNSON. Is it the object of the 
honorable member from Massachusetts to have 
the subject of the veto message disposed of 
to-day? 

Mr. WILSON. Yes, sir. ` 

Mr. JOHNSON. To take the vote to-day? 

Mr. WILSON. Yes, sir. The House lrave 
acted on it. 

Mr. JOHNSON. The House may doa great 
many thingsthat we will not do. Ihave not 
seen the message, do not know what it is. 

Mr. SUMNER and Mr. TRUMBULL. It 
will be read. 

Mr. JOHNSON. It willbe read, of course; 
but I do not see any particular occasion for 
pressing this more than another veto message 
which has been upon our table for the last two 
months. 

Mr. WILSON. Well, let us take the vote. 

Mr. JOHNSON. I ask whether this is a 
privileged question, or whether a Senator has 
a right to object to the consideration of it now. 


I shall be happy to know, | 


I only. want to have it put off until to-morrow, 
to look at it. 

The PRESIDENT pro tempore. It has no 
priority over other questions unless by the vote 
of the Senate. ` 

Mr. JOHNSON. I object, then, and move 
that it be postponed until to-morrow. 

Mr. TRUMBULL. I presume thatthe Sen- 


ator from Maryland has no objection to having 


the message read. 

Mr. JOHNSON. None in the world. 

Mr. TRUMBULL. We can take it up and 
have it read; and afterward, if we think proper 
not to consider it now, that is another ques- 
tion. ‘The other day, I recollect, when a mes- 
sage came in, it was insisted that it should be 


read that day, and I think we staid here to a | 


very late hour one day to have it read. 

Mr. JOHNSON. But, as well as I recollect, 
my friend from Illinois thought it ought not to 
be read and need not be read. 

Mr. TRUMBULL. No; I never insisted 
that it ought not to be read. We have always 
read such messages. 

Mr. JOHNSON. I do not think you insisted 
upon its being read; at any rate you acquiesced 
in what the Senate did. I havenot the slight- 


est objection to its being read now, unless the: 


reading of it so brings it before the Senate 
that it must be considered to-day. 

Mr. TRUMBULL. It is necessarily before 
the Senate, of course. 

Mr. JOHNSON. What I desireis that the 
message be printed, and that we dispose of it 
to-morrow. It will make very little difference, 
so far as the measure itself is concerned, 
whether it is disposed of now or disposed of 
to-morrow; but I think it is due to those who 
have not seen the message—and I suppose 
none of the Senators have seen it—that they 
should have an opportunity of considering it. 

The PRESIDENT pro tempore. There being 
a bill before the Senate, no other subject can 
be taken up, extept by unanimous consent. 

Mr. WILSON. T moveto postpone the pres- 
ent bill and all other business in order to take 
up the message from the House of Representa- 
tives communicating the veto. 

The motion was agreed to. 

The action of the House of Representatives 
was read. 

Several SENATORS. 
sage be read. 

The PRESIDENT pro tempore. The mes- 
sage of the President of the United States, 
returning House bill No. 613 will be read, 
with his objections. 

The Secretary read the message, as follows: 


Lo the House of Representatives: 


A careful examination of the bill passed by 
the two Houses of Congress entitled “An act 
to continue in force and to amend an act to 
establish a Bureau for the Relief of. Freedmen 
and Refugees, and for other purposes,” has con- 
vinced me that the legislation whieh it proposes 
would not be consistent with the welfare of the 
country, and that it falls clearly within the 
reasons assigned in my message of the 19th of 
February last, returning without my signature, 
a similar measure which originated in the Sen- 
ate. Itis not my purpose to repeat the objec- 
tions which I then urged. They are yet fresh 
in your recollection, and can be readily exam- 
ined as a part of the records of one branch of 
the national Legislature. Adhering to the prin- 


Now let the veto mes- 


ciple set forth in that message, I now reaffirm | 


them, and the line of policy therein indicated. 


The only ground upon which this kind of | 
legislation can be justified is that of the war- | 


making power. The act of which this bill was 
intended as amendatory was passed during the 
existence of the war. By its own provisions it 
is to terminate within one year from the cessa- 


tion of hostilities and the declaration of peace. | 


it is therefore yet in existence, and it is likely 
that it will continue in force as long as the 
freedmen may require the benefit of its pro- 
visions. It will certainly remain in operation 
as a law until some months subsequent to the 


meeting of the next session of Congress, when, | 


if experience shall make evident the necessity 
of additional legislation, the two Houses will 
have ample time to mature and pass the requi- 
site measures. In the mean time the questions 
arise, why should this war measure be contin- 
ued beyond the period designated in the origi- 
nal act; and why, in time of peace, should 
military tribunals be created to continue until 
each “‘State shall be fully restored in its con- 
stitutional relations to the Government, and 
shall be duly represented in the Congress of 
the United Stats?” It was manifest, with 
respect to the act approved March 3, 1865, that 
prudence and wisdom alike required that juris- 
diction over all cases concerning the free enjoy- 
ment of the immunities and rights of citizen- 
ship, as well as the protection of person and 
property, should be conferred upon some tri- 
bunal in every State or distriet where the ordi- 
nary course of judicial proceeding was inter- 
rupted by the rebellion, and until the same 
should be fully restored. At that time, there- 
fore, an urgent necessity existed for the passage 
of some such law. Now, however, the war hag 
substantially ceased; the ordinary course of 
judicial proceedings is no longer interrupted ; 
the courts, both State and Federal, are in full, 
complete, and successful operation, and through 
them every person, regardless of race and color, 
is entitled to and can be heard. The protec- 
tion granted to the white citizen is already con- 
ferred by law upon the freedmen ; strong and 
stringent guards, by way of penalties and pun- 
ishments, are thrown around his person and 
property, and it is believed that ample protec- 
tion will be afforded him by due process of law, 
without resort to the dangerous expedient of 
‘f military tribunals,” now that the war has 
been brought to a close. 

The necessity no longer existing for such 
tribunals, which had their origin in the war, 
grave objections to their continuance must pre- 
sent themselves to the minds of all reflecting 
and dispassionate men. Independently of the 
danger in representative republics of confer- 
ring upon the military in time of peace extraor- 
dinary powers—go carefully guarded against 
by the patriots and statesmen of the earlier 
days of the Republic, so frequently the ruin of. 
Governments founded upon the same free prin- 
ciple, and subversive of the rights and liber- 
ties of the citizen, the question of practical 
economy earnestly commends itself to the con- 
sideration of the law-making power. With an 
immense debt already burdening the incomes 
of the industrial and laboring classes, a due 
regard for their interests, so inseparably con- 
nected with the welfare of the country, should 
prompt us to rigid economy and retrenchment, 
and influence us to abstain from all legislation 
that would unnecessarily increase the public 
indebtedness. Tested by this rule of sound 
political wisdom, I can see no reason for the 
establishment of the “military jurisdiction”? 
conferred upon the officials of the bureau by 
the fourteenth section of the bill. 

By the laws of the United States, and of the 
different States, competent courts, Federal and 
State, have been established and are now in 
fall practical operation. By means of these 
civil tribunals, ample redress is afforded for 
all private wrongs, whether to the person or the 
property of the citizen, without denial or unne- 
cessary delay. They are open to all, without 
regard to color or race. I feel well assured 
that it will be better to trust the rights, privi- 
leges, and immunities of the citizen to tribunals 
thus established, and presided over by compe- 
tent and impartial judges, bound by fixed rules 
of law and evidence, and where the right of 
trial by jury is guarantied and secured, than 
to the caprice and judgment of an officer of the 
bureau, who, it is possible, may be entirely 
ignorant of the principles that underlie the just 
administration of the law. There is danger, 
too, that conflict of jurisdiction will frequently 
arise between the civil courts and these mi litary 
tribunals, each having concurrent jurisdiction 
over the person and the cause of action—the 
one judicature administered and controlled by 
civil law, the other by the military. How is 
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the conflict to be settled, and who is to deter- 
mine between the two tribunals when it arises? 
In my opinion it is wise to guard against such 
conflict by leaving to the courts and juries the 
protection of all civil rights and the redress of 
all civil grievances. 

The fact cannot be denied that since the 
actual cessation of hostilities many acts of 
violence, such perhaps as had never been wit- 
nessed in their previous history, have occurred- 
in the States involved in the recent rebellion. 
I believe, however, that public sentiment will 
sustain me in the assertion that such deeds of 
wrong are not confined to any particular State 
or section, but are manifested over the entire 
country, demonstrating that the cause that pro- 
duced them does not depend upon any particu- 
lar locality, but is the result of the agitation 
and derangement incident to a long and bloody 
civil war. While the prevalence of such dis- 
orders must be greatly deplored, their occasional 
and temporary occurrence would seem to fur- 
nish no necessity for the extension of the bureau 
beyond the period fixed in the originalact. Be- 
sides the objections which I have thus briefly 
stated, I may urge upon your consideration the 
additional reason that recent developments in 
regard to the practical operations of the bureau 
in many of the States show that in numerous 
instances it is used by its agents as a means of 
promoting their individualadvantage; and that 
the freedmen are employed for the advance- 
ment of the personal ends of the officers, in- 
stead of their own improvement and welfare, 
thus confirming the fears originally entertained 
by many that the continuation of sucha bureau 
for any unnecessary length of time would in- 
evilably result in fraud, corruption, and oppres- 
sion, 

It is proper to state that in cases of this 
character investigations have been promptly 
ordered, and the offender punished whenever 
his guilt has been satisfactorily established. 
As another reason against the necessity of the 
legislation contemplated by this measure ref- 
crenee may be had to the ‘civil rights bill,” 
now a law of the land, and which will be faith- 
fally executed as long as it shall remain unre» 
pealed aud may not be declared unconstitu- 
tional by courts of competent jurisdiction. By 
that act it is enacted ‘‘that all persons born 
in the United States and not subject to any 
foreign Power, excluding Indians not taxed, 
are hereby declared to be citizens of the United 
States; and such citizens, of every race and 
color, without regard to any previous condition 
of slavery or involuntary servitude, except as 
a punishinent for crime whereof the party 
shall have been duly convicted, shall have the 
same right in every State and Territory in the 
United States, to make and enforce contracts, 
to sue, to be partics, and give evidence, to 
inherit, purchase, lease, sell, hold, and convey 
real and personal property, and to full and 
equal benefit of all laws and proceedings for 
the security of person and property, as is en- 
joyed by white citizens, and shall be subject to 
hike punishment, pains, and penalties, and to 
none other, any law, statute, ordinance, regu- 
lation, or custom to the contrary notwith- 
sianding.”’ 

By the provisions of the act fall protection 
is afforded, through the districts courts of the 
United States, to all persons injured, and whose 
privileges, as there declared, are in any way 
impaired; and heavy penalties are deuounced 
against the person who willfully violates the 
law. I neeg not state that that law did not 
reeeive my approval; yet its remedies are far 
preferable co those proposed in the present 
bill; the one being civil and the other military. 

By the sixth section of the bill herowith re- 
iurxed, certain proceedings by which the lands 
ir the ‘parishes of St. Helena and St. Luke, 
South Carolina,” were sold and bid in, and 
afterward disposed of by the tax commission- 
ers, are ‘ratified and confirmed. By the sev- 
enth, cighth, ninth, tenth, and eleventh sec- 
tions, provisions by law are made for the dis- 
posal of the lands thus acquired toa particular 
class of citizens. While the quieting of titles 


$ 


is deemed very important and desirable the 
discrimination made in the bill seems objec- 
tionable, as does also the attempt to confer 
upon the commissioners judicial powers, by 
which citizens of the United States are to be 
deprived of their property in a mode contrary 
to that provision of the Constitution which de- 
clares that no person “shall be deprived of 
life, liberty, or property without due process 
of law. As a general principle such legisla- 
tion is unsafe, unwise, partial, and unconsti- 
tutional. It may deprive persons of their 
property who are equally deserving objects of 
the nation’s bounty as those whom by this 
legislation Congress seeks to benefit. The 
title to the land thus to be portioned out to a 
favored class of citizens must depend upon 
the regularity of the tax sale under the law as 
it existed at the time of the sale, and no sub- 
sequent legislation ean give validity totherights 
thus acquired as against the origina claimants. 
The attention of Congress is therefore invited 
to a more mature consideration of the meas- 
ures proposed in these sections of the bill. 

In conclusion, I again urge upon Congress 
the danger of class legislation, so well calcu- 
lated to keep the public mind in a state of un- 
certain expectation, disquict, and restlessness, 
and to encourage interested hopes and fears 
that the national Government will continue to 
furnish to classes of citizens in the several 

tates means for support and maintenance, 
regardless of whether they pursue a life of 
indolence or of labor, and regardless also of 
the constitutional limitations of the national 
authority in times of peace and tranquillity. 

The bill is herewith returned to the Housé 
of Representatives, in which it originated, for 
its final action. ANDREW JOHNSON. 

Wasuixctoy, July 16, 1866. 

The PRESIDENT pro tempore. The bill 
is now before the Senate, and by the provisions 
of the Constitution is reconsidered. The ques- 
tion is, Shall the bill pass, the objections of 
the President notwithstanding? 

Mr. JOHNSON. I move that the matter be 
postponed until to-morrow and made the spe- 
cial order at one o'clock, and that in the mean 
time the message be printed. 

The question being put, the negative ap- 
peared to prevail. 

Mr. JOHNSON called for the yeas and nays, 
and they were ordered, and being taken, re- 
sulted—yeas 18, nays 31; as follows: 

YEAS—Messrs. Buckalew, Davis, Doolittle, Fos- 


ter, Guthire, Hendricks, Johnson, McDougall, Nes- 
mith, Norton, Riddle, Saulsbury, and Van Win- 


NAYS—Mesers, Anthony, Brown, Chandler, Con- 
ness, Creswell, Edmunds, Fessenden, Grimes, Har- 
ris, Henderson, Howard, Howe, Kirkwood, Lane of 
Indiana Morgan, Morrill, Nye, Poland, Pomeroy, 
Ramsey, Sherman, Sprague, Stewart, Sumner, Trum- 
bull. Wade, Willey, Williams, Wilson, and Yates—31, 

ABSENT—Messrs. Clark, Cowan, Dixon, Lane of 
Kansas, and Wright—é. 

Mr. HENDRICKS. Mr. President, no ar- 
gument that could be presented would probably 
change the result of the vote of the Senate ; 
yet, sir, I feel it to be my duty to say that I 
approve the sentiments of the veto message 
which has just been read. I think, sir, upon 
principle, as well as upon experience, we are 
justified in saying that a system such as the 
Freedmen’ s Bureau is necessarily vicious and 
can only produce evil. 

i is 4 Meni that places the labor of one 
section of the country under the control of a 
fèw. If we could say that all men are entirely 
honest and virtuous, then we should be safe in 
placing the labor of such a large class of per- 
sons under the control of afew; but when we 
know that where power is given to men with- 
out sufficient and sure restraints and control 
upon their conduct frauds, and corruption 
must be the result, we are justified, I think, 
upon principle in saying that a system like 
this is vicious. We have not very satisfactory 
evidence, perhaps, upon the practical work- 
ings of the bureau. We have some evidence ; 
we have the evidence communicated to the 
Senate in the early part of the session in a 
communication made by General Grantto the 


~ n m A 
President, which the President communiéated 
to Congress, in which General Grant says tha 
in many localities, at least in some localities,’ 
the affairs of the bureau are mismanaged. We; 
have the reports of Generals Steedman and: 
Fullerton upon the subject, and I say that-so 
much wrong and so mach corruption -isvaiot 


developed in any other report that hasbeen "| 3 


made to Congress for the last two-sessions. 
An effort has been made in the country.to: 


depreciate that report by attacks upon the dis-- ` ; 


tinguished gentlemen who gathered the-facts.” 
and communicated them to the President. ‘That 


effort I think has not been successful. ‘The: ee 


report made by these two generals has com: 
manded toa very large extent the confidence | 
of the country, whatever action Congress may 
take upon this question. But, sir, very recently 
I observed in a journal of great weight and in- 
flucnce with some gentlemen a communication, 
the veracity and verity of which they cannot 
question, which sustains the report of Generals 
Steedman and Fullerton; and being justified 
somewhat by the example of the distinguished 
Senator from Massachusetts, F- will read from 
this communication. Tt is found in a news- 
paper. This communication is dated Boston, 
June 18, 1866, and is signed ‘‘ James Redpath,” 
and is published as reliable in the National 
Anti-Slavery Standard. Ordinarily this paper 
does not have so much weight with me, [laugh-~ 
ter, ] but as evidence against the gentlemen who 
claim it to beauthority, [read it. This writer 
says that he accompanied General Steedman, 
who was inspecting the operations of the Freed- 
men’s Bureau, on a raid into Alabama, and then 
he goes on to mention some things that took 
place through that raid. That was during the 
war. He says: 

“Let me say a few words about General Stecdman. | 
Wo belongs, honestly and heartily, to the President’s 
party. He has gono so far and no further, and there- 
fore he igneither atraitornorarenegade, Thesame 
views whieh we denounce in the President. to-day 
the general advocated, privately and vchemently, 
three years ago. I regretted and combated these 
views then, as I do now; but neither then nor since 
have Iseen cause to brand cither the President or : 
the general as a traitor. Butler alone excepted, I 
know none of our gencrals who wore so ‘rough’ on 
traitors as this Stecdiman. Gencral Saxton was as 
true as Wendell Phillips is; yet neither of these emi- 
nent men ever hated a rebel, Their culture and 
character forbade hate. But Stecdman was a terri- 
ble hater. Now, do not let us forget his past ser- 
vices in criticising his reports. Ifhe is not just, we 
can well afford tobe. And although I do not come 
forward to defend General Stecdman, I feel impelled 
in justice to say that the same reports which he gavo 
from North Carolina were made to me by men whom 
he didnotsee—menof unquestionable veracity, whose 
labors were among negroes, and who are as much de~ 
voted to their cause as you or I. To one of these 
gentlemen I said, ‘It is only the radicals who sup~ 
port the bureau in the North? He answered, ‘If 
tho radicals knew how the bureau is conducted in 
this State they would not support it.’ [heard many 
stories in that State which staggered my faith in the 
utility of the bureau. It was only when E reached 
South Carolina and found how faithfully and well 
General Saxton guarded the rights of the negroes 
that I yielded my fast-growing belief that the burcau 
had better be abolished—in the interest of the freed- 


en. i 

“Again, I believe that there are several States in 
which it would be better for all partics, black and 
white, for the bureau to be abolished. How is it in 
Alabama, for example, and Arkansas and Georgia as 
a whole? Ifhalfthe stories I have heard are true— 
stories told by anti-slavery men—the bureau in those 
States is an ally of the rebels.” 

Then he goes on to speak of the treatment 
General Saxton has received at the hands of 
the General Government. That part of it does 
not bear necessarily on the question before the 
Senate, and therefore I will not read it. He 
adds a postscript: 

“pP, S. I sent for this letter, after I had mailed itto 
you, because [found that I had omitted to show with- 
out possibility of misinterpretation, that I believed 
ihe commissioners had done a great wrong to Qen- 
eral Saxton, At the same time I wished to add, that 
in my opinion, ‘the President’s spies,’ as you call 
them, have rendered a valuable servico, to -the bu- 
reau. It won't do, my dear sir, to defend ‘bureau 
officers who cultivate plantations. This fact neces- 
sarily identifies their interests with the planters. 
This is not an opinion formed in my library; itis the 
result of my observations in the field. Let mo add 
emphatically, since { see that you have praised Gen- 
eral Whittlesey, that this opinion was forced on me 
in North Carolina, and that I believe that you are 
entirely in error respecting the anti-slavery charac- 
ter of that officer. In my opinion he should have 
heen discharged long ago, for either he is no frien 
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-to the negro or he is an inefficient officer. Teachers 
“and others in North-Carolina give evidence on this 
point too emphatic to be slighted. And I saw with 
my own eyes, and heard with my own ears ico much 
“that sickened mein North Carolina to be willing to 
reverse my impressions. even in the face of your 


So kindly mention of General Whittlesey. 


**Tt-is not the bureau that protects the negro; it is 
 the.presence of the military forces. T fear that our 
“futuro history will show that the anti-slavery people 
erred in consenting to the existence of the bureau 
beyond the end of the war. Why? Itis a compro- 


ae mise: It is not patronage that the negro wants, but 


justice. Enact impartial suffrage and the bureau 
`; may safely be wbolished.. But while it exists timid 
“Republicans will gladly avail themselves of it to quict 
their- consciences and constituencies,” E 
T shall not read the whole of the letter. Mr. 
President, I have referred to this communication 
from one of the most prominent anti-slavery 
men of the country, published in one of the 
Most earnest anti-slavery journals of the coun- 
try, as evidence that the report of Generals 
Steedman and Fullerton is true; not a mat- 
ter of opinion given by this writer, but a state- 
ment of facts.upon his own observation and 
knowledge of facts which he gathered in the 
country where the bureau has'its field of oper- 
ations, a statement of facts which he says made 
him sick at the outrages perpetrated by the 
agents of this bureau upon the blacks them- 
selves, forcing upon him the conviction that 
the bureau ought to be abandoned in the inter- 
ests of the freedmen. 
. I know, sir, that when the question comes 
up between a veto of the President and the 
Senate, even this communication will probably 
not control any votes; but it is right that this 
should be made somewhat public to the coun- 
try when we now, against the reasons given by 
the President, fasten upon the country aud 
‘the country’s burdened Treasury an engine of 
oppression and corruption. I say that no- 
where in the world is it safe to place one set of 
men in their labor under the control of a few. 
What are the facts? That in whole States the 
men who control the negroes by the thou- 
sands become interested in the cultivation of 
lantations; they become interested in cheap 
fabor and the high price of productions; they 
become interested in a system and policy that 
restores the negro to slavery without imposing 
upon the master the responsibility and the in- 
terest of his protection. Under the old sys- 
tem the master had an interest in taking care 
of the slave, in feeding and clothing him well 
that he might be a useful property to him. 
But under this system the Freedmen’s Bureau 
agent who becomes interested in the cultivation 
of plantations becomes interested in making 
for the year the most possible out of the labor 
which he controls with a power that is not re- 
strained by any letter or word in the Freed- 
men’s Bureau act. What is your definition of 
his power? What is your restraint upon his 
conduct? You simply say that there shall be 
a Freedmen’s Bureau to “take charge of” 
the freedmen. What sort of a definition of 
power is that? Would you place the white 
men of this country under the control of an 
agency the power of which is defined by such 


power as that—‘‘to take charge of?” What 
does that mean? What may he do? What 
may he notdo? Whatis he doing? Whathe 


may not do no Senator from the language 
creating this bureau can say. What he ought 
-to do, one Senator may give one opinion upon 
and another Senator a very different opinion. 
General Grant says that because of the differ- 
ence of opinions among the different agents 
of this bureau the affairs of this bureau are 
managed very differently in different localities; 
while if you had a law that well defined the 
power and well restricted the exercise of that 
power you would have some uniformity in the 
conduct of the bureau’s agents; but you have 
no such law. You havea general declaration 


that this bnreau through its agents shall take | 


charge of four million people. Do Senators 
say that that is a safe law? Would you enact 
such a law as that as a constitution and form 
of government for any set of white men in the 
world? ` 
Would you say to the people of Montana, 
now. perhaps thirty or forty thousand in num- 


ber, we will appoint a Governor and secretary 
of state to take charge of you, and that shall be 
the limit and definition of their power? Among 
statesmen it is regarded as of the first impor- 
tanee when a government is established that its 
power shall be accurately defined and suffi- 
ciently restrained. It is the boast of our form 
of Government that the Constitution defines its 
power and restrains the officers in the exercise 
of those powers by well-expressed limitations ; 
and when you come to establish a government 
for four millions of negroes, a government that 
not only touches the negroes, but reaches over 
upon the white people in their intercourse with 
the negroes—for such a government you con- 
sider it sufficient and safe and right to say in 
general terms that the agents who may be ap- 
pointed by General Howard shall take charge 
ofthese people. When Whittlesey and his sub- 
ordinates compelled these poor people to work 
for their pr@fits; when they are amassing large 


fortunes out of the sweat of the negroes, they. 


will say to you, ‘‘We have taken charge of 
them.” They have not gone outside the letter 


of their authority, and they have not departed | 


from the form .of government that you gave 
them. Thatis, they have taken charge of them. 
They have taken charge of them and worked 
them that they and their families may grow 
rich; and you say that is for the safety of this 
country! 

When the President of the United States 
informs us that such a system has resulted in 
fraud and corruption, it is not a matter of sur- 
prise, for such is the frailty of human nature, 
that if you give one man the unrestricted power 
of control overa large number, and he has the 
power to work them according to his pleasure, 
that there shall be fraud and corruption of 
course every one would expect. It is the his- 
tory of the race that under such circumstances 
there will be fraud. To prevent it we establish 
our system of laws, restraints, and qualifications. 

Then, sir, we have not only the assurance 


that we gather from human nature itself, from: 


the loose character of the law that created this 
bureau, from the want of restraint and limita- 
tion upon the power of the officers of the bureau, 
but from the testimony of General Grant, from 
the testimony of Generals Steedman and Ful- 
terton, and now from the testimony of the high- 
est anti-slavery authority in the United States, 
that there is fraud, that there is corruption, that 
there is outrage under this bureau; and yet you 
are asked to pass a law over the veto of the 
President giving very strong reasons why the bill 
should not pass, to continue this bureau for two 
years longer. Where is the evidence that this 
bureau has in reality protected the black man 
anywhere? Where is a satisfactory assurance 


| upon that subject? You have to rely for that 


testimony upon the agents themselves. Whit- 
tlesey, in North Carolina, who is well described 
by Redpath in his communication of last month, 
would tell you that his department isa model of 
government ; that nothing like it is to be found 
on earth; that the negroes are happy as princes, 
and the white people as contented aslords. All 
is going on well, he would tell you, while the 
secret is that his subordinates have the oppor- 
tunity to become rich under the operations of 
the bureau which he controls. 

Mr. President, I shall regret to see this law 
continued for two years longer. Surely Sena- 
tors know very well that there are in this bill 
several sections regulating real estate in the 
southern States, and that the bill in regard to 
those sections was only considered for a few 
hours in the Senate, and I venture to say out- 
side the committee who examined the bill in the 
committee-room, there is no Senator here who 
can state what are the provisions of the bill in 
regard to the realestate which itreaches. You 
have a general idca that it confirms certain tax 


| titles; you have a gencral idea that it relates 


to the lands set apart to the negroes by General 
Sherman ; but what the provisions are, how it 
adjudges title, where it makes a title right that 
ought to be so, I think the Senators here have 
not that sort of information that they ought to 
have in passing a bill of this importance. 


| Every one says no. 


This bureau, as is suggested by the Presi- 
dent in his message, is to continue for several 
months yet. I think it has done evil enough 
and little enough of good to justify us in aban- 
doning it when it shall cease to exist accord- 
ing to the original provisions of the law creat- 
ing it. 

One suggestion more, Mr. President, and I 
shall leave this question, hoping not to refer 
to it again in the Senate. It is claimed that 
the negroes are citizens of the United States ; 
that we have made them citizens by virtue of 
the civil rights bill, as itis called. If they are 
citizens, how is it that we can sct over them a 
government peculiar in its framework, entirely 
unknown to the Constitution, not contem- 
plated or thought of by the fathers? By virtue 
of what authority in the Constitution is it that 
you send an agent of a bureau down into 
Georgia to make and control a contract made 
by a citizen? Can yon send an agent of this 
Government into Indiana to control me or my 
constituents in the making of their contracts? 
If I am a citizen T make 
my own contracts. I am free to regulate them 
according to my own pleasure. Then you say, 
and you enacted it into alaw, that the negro is 
a citizen free ds any of us. What! a man free 
to do everything except to regulate his con- 
tracts and his personal service? If he is not 
free for that, in what respect is he free? And 
yet you appoint a bureau, with its agents, with- 
out any restraint or authority, to control them 
in the making of their contracts, to force them 
to work, I saw a very singular order very re- 
cently made by one of the bureau ofticers. He 
stated that there had come to be within his 
region such laziness and vagabondism among 
the colored people that he would put them to 
work upon the roads—I think that was his lan- 
guage—if they did not return to the farms 
where they had made contracts to labor, to 
work out their time. If they did not do that 
he would put them to work upon the high- 
ways. Now, I ask Senators, where is the 
authority for this in the Constitution of the 
United States? Where is the authority for any 
officer of this Government to say that if a 
white man does not serve out his contract for 
a year’s service, somebody will put him to 
work on the highways as a matter of punish- 
ment? I want to know where is the authority 
for the establishment within this Government 
of a system like this. 

Mr. President, I feel that I have done my 
duty in resisting this thing. I believe that the 
country will sustain the President in his veto. 
He has sought that these people now made 
free shall be governed by the laws and the 
Constitution of the land. He has resisted to 
the extent of his constitutional power the estab- 
lishment over them and the white people among 
whom they are found, of a system of govern- 
ment unknown to the Constitution and to our 
institutions. He has done his duty, and E 
believe, sir, that the country will sustain him. 

Mr. SAULSBURY. Mr. President, if there 
is anything for which the people of this coun- 
try ought to thank Andrew Johnson, President 
of the United States, it is that he has set his 
face like a flint against the legislation of Con- 
gress wholly without constitutional authority, 
subversive of the principles of the fundamental 
law of the land, dangcrous to the existence of 


| republican principles, and grossly oppressive 


to the people of the whole country. or such 
a patriotic service he deserves the thanks of 
the nation; and I cannot but believe that in 
view of this extraordinary legislation on the 
part of Congress, and the firmness with which 
he meets it, a grateful people will hereafter 
reward him with its highest honors. 

What is the question involved in this care? 
What is the principle involved? No less 4 
principle than this: has the Congress of the 
United States the power to take under its 
charge a portion of the people, discriminating 
against all others, and put their hand in the 
public Treasury, take the public money, appro- 
priate it to the support of this particular class 
of individuals, and tax all the rest of the peo- 


